










































































































































































































































































































































































































































































































































































































































































































































































































































































































































































REPORT ON THE UNION CONSTITUTION 995 
vast amount of judicial decisions and has resulted in the creatio11 of a 
number of administrative bodies to regulate various types of commercial 
activit·ies. within the territory of the United States. I do not think 
that a Federation, like the one we envisage for ourselves, could leave. 
such important matters as vague as they are .in the Ameriean Constitution, 
for the reason the American Constitution is of the Presidential 
type where the initiative rests with a single individual 
ours is to be of the where the 

any one person. have in matter to look to the example!'' 
other Federal Constjtutions like those Canada and Australia. 

So far as Canada( s concerned, regulation of trade and oommerc0 
finds explicit reference in the distribution of powers in Section 91, Item 
2 of that country's Constitution. Therefore it does not offer any paralle] 
to the position in which we are placed today. The Australian Constitu­
tion, however, is more or less on the lines we have envisaged for our 
Constitution in regard to trade and commerce. There is a ;reference in 
section 51 of the Australian Constitution to internal trade and commerce, 
But, apparently having learnt from the experience of the United States, 
they have been wise enough to add a few more sections to their Con­
stitution in the matter of the regulation of trade and comn1erce. These 
are sections 101. 102, 103 and 104 and I am now referring to section 101. 
My amendment is more or less a verbatim copy of this section 101 which 
provides for the appointment of an inter-State commission for the purposes 

•of adjudia.ation ana. administration of the provision of the Constitution in 
regard to trade and commerce . • 

Sir, it might be felt that the wording of this particular amendment 
of mine is not appropriate. Actually I have gone a little further than 
the wording of this section in the Australian Constitution as I have added 
the words : " and generally for adjudicating in similar matters as 
may be referred to it from time to time by the President". My reason 
for doing so is that in se!4tion 135 of the Government of India Act., pl'ovi­
sion has been m.ade for the Governor-General bringing into being a 
Provincial Couneil where matters like this may be threshed out and 
frietions, strains and stresses in the Constitution that might exist, eased 
by discussion amongst the representatives of the units .. We find no 
provision for any such agency corresponding to this has been made 
in the Constitution we are now discussing. Therefore I feJt that tne 
scope of my aniendment should be wider than that of section 101 of the 
Australian Act and it should be open to the President to refer other 
matters also to this Inter- State Commission. 

Sir, it might be said that a very bold reference like this does not help 
one very much. Wh.aL the position of the Inter- State Commission should 
be I am leaving to the Federal Law to lay down. I have not copied the 
parallel section of the Australian Act No. 103 and have not provided 

• that the Members should be so many in number, that they should havec 
such and sueh qualifications and so on. These are matters which have 
to be considered at length later on when the Const.itution is in operation 
and a Federal Law has to be enacted for the purpose. What I desire 
is that some room should be left for enlarging the powe·s of this Inter 
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[Shri T. 'r. Krishnamachari] 
State -commission. Whether it is only matters regarding trade and 
uom.merce and others incid ~ntal should be referred to the Com1nission 
•:n· whether it should be the means by which some kind of co ordination 
in the economic activities of the Units could be achieved and such friction 
411S might arise smoothened are matters which may be left to the drafts­
man of the Constitution act and to the ]"'ederal Law that may be brought 
:into being later on. I hope, Sir, it will be polilsible for the Mover to 
ac·.cept my amendment. ('l'he Honour•able Sir N. Gopalaswa.mi Ayyangar: 
Yon are the Mover). I m~ant tha Mover of the report of the Union • 
Constitution committees' proposals. I am quite willing to agree to any 
eha.nges being made by the draftsmen in my amendment in regard to • 
"f.he wording of it befora it eomes to ufl finally in the form. of a draft Bill 
·eommend my amendment to the House for its aqcepta1we. 
Sir, I move. 

Shri. K. Santhanam : (Madras : General) : Sir, 1 hog to :"Up port t.he 
.;•,mendment. muved by my friend Mr. T. 'T. Krishna.maehari. In all 
}'ederal Const.itutions there is a.lwayi'l a conflict between the need for L~nity 
and the need for Ioc111 autonomy. In eertain respects this reconciliation 
ha,s to be achieved through Federal legislation a.nd administration. But 
this proee.~s is not nvailable in the case of many ma.tters aJ1d so, certain 
non-federal inKtitntions have to he set up. 'J'he actual scope of Mr. T. T. 
Krishnama.nhari's amendment is rather narrow. I hope when the time 
·eomes we shall be ahle to expand it. We have to evolve not 011,l~ this Com. 
mission, but many Commissions for voluntary eo-operation between 
the Units. :Let us, for im;tanee, take the Sales Tax. HI' is n. provineial 
tax. I should expeet. in the eoming years this tax becoming one of the 
most import.ant. sonrees of revenue for the Units. But unless the Unit.s 
voluntarily eo-operate with one mwth.er and evolve a uniform method of 
t.axation, there ma.y be great. shifting of trade from OJie Unit to another 
to the detriment, of the normal development of t.he Units. In eertain 
':·ontingenc:ies, the Units ma.y even be driven t<' the necessity of handing 
over the collection £md di.c;tribut.ion of this tax to the Federation. It is 
1Jetter far that, in the exercise of t.heir functionR, the Units voluntarily 
eo-opera,te, create a machinery for such co-operatiqn and evolve oertain 
standards and methods keeping to themselves full liberty a.nd discretion 
to make local variations. It. is more as a sample of voluntary inter­
provinoia.l co-operation that I support this a.mendment .• As this will be 
]n the Statute Book as part of the Constitution it will set up a precedent 
which will give a sort of pattern for Units to jQin in ma.ny other spheres. 
Especially in matters like irrigation, agriculture, etc. such commissions 
will be of great m;e., So I suggest that this matter should be gone into 
by a Speeial Committee and its scope investigated before it is put in the 
draft Constitution. 

How these Commissions should be constituted, whether they should 
be elected by the legislatures or·nominated by the Units, all these matters • 
1·equire ca,reful consideration and I hope proper steps will be. taken to 
have the scheme circulated among the provincial governments and only 
after their consent is takf'n to put it in the final draft of the constitution. 
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Mr. R. K. Sidhwa (t'. P. & Bt~rar: General): 21Ir. President, Sir. 

I welcome this proposition as it is of a very important nature but I oio 
:feel that the ·wording is rather narrow. Such an Inter-State Coiumission 
also requires to investigate. t.he economic conditions of t.he country, and 
apart from trade and commerce, I would fmggest that the word' economics, 
·,ghould also be put into it. The question of money will 
play a prominent part in the filture constitution, awl as was stated only 
a few minutes <tJ2:0 Mr. B. Das in eonneotiou with another dau:;c. i\n· 
the nation-huilding a good dea,J of mone:v wiH be recn;i:red 

":! t,n. t}l"' · :+llfl 1; nif',SF! 

purpose of it is 
:not possible for programmes to be aeeomplished. 
It has been, , our cherished desire, th-at •when India. becomes free. the 
nation-building programmes will be given a new fillip, and unles:'l we havt> 
a1so an Economic Commission of the nature proposed for hade and. 
eommerce, I can assure you, Sir, we shall never be able to go ahead 
·with our· nation-building programmes. This is of considerable importanee 
both to the provinces and the Federation.. When the question uf finances 
1JO be given to the various provinces is raised, the federal government will 
say that they themselves are hard pressed for money, Therefore, it is 
necessary that in the eonstitut.ion itself provision should he made whereby 
.an Ecolloiuic Commission will be set up so that they may devise ·ways and 
means of advancing the nation-building program.mes, for instances 
public health, social seeurity, soeial co-operation. All these things require 

.. · immediate attention. If we do not give them immedia,te attention, I 
ean assu;e you, Sir, that the people will not be content ·with a,ny type 

constitutien that we may make. In our Objectives R.esolution itself 
we have made it, perfectly clear that we stand for the soeialist system. 
Sir, this is a welcome sugge.stion but I do requeBt the Honourable the 
::\iover to add the words 'economics' also in the wording ofthe elause. 
:we "\Ya.nt to do..,'wmething really new, something really big for the benefit 

.. of the people, and for tha,t it is very necessary that ·we should have aa 
:Eeonomic Commission~ \Vhile therefore supporting this am.endment 
!request that the word ' econon1.ics ' nny be added in it. 

Mr. President : DoeR anyone else wish to speak ? 

"The Honourable Sir N. Gopalaswami Ayyangar: Sir, l do not }Wo­

to say much on this resolution. The principle of it is sound. It says 
·(;hat provision.,should be made in the constitution for setting up an Inter­
State Commission for the purposes \Yhieh the mover of !!his amendment 
hr~s aJready explained in detail to the House. I would only say that, in 
accepting this amendment, I do not stand cOlumitted to the actual terms 
1Jfit, but would liketoreservethe Iibertytoalterthelangua.ge p:,rhaps 
even the substance of what is contained in this amendment before we 
translate it into a section or sections in the Union ConstitutioR. Sir, I 
aceept it.. 

Mr. President: I 'vonld now put the amendment of Mr. T. T· 
JKrislmamachari to vote. 

The motion was adopted. 
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The Honourable Sir N. Gopalaswami Ayyangar: Part VIII refers. 
to the birectlv Administered Areas. The clauses that I want to mmre 
run as follows':--

" I. The Chief Commissioners' Provinces should continee to be aclminht<•red Ly thE­
Centz·e as under the Government of India Act 1935, as an interim measure, the qvE>stion. 
of any ohange in the system being considered subsequently, and all centra.lly adxninis" 
tared areas including the Andamana and the Nicoba1· Islands sholJld be specifically 
mentioned in the Constitution, 

' 2. Appropriate pr->viswn should be made in the Constitution for the administra-
tion of tribal areas." • 

The latter clause really is dependent upon the report we shall receive· 
from the Advisory Committee. Whatever is recommended by that Com­
mittee and accepted by the House will go into the new constitution. 

As regards the directly administered areas the Committee recommends: 
that the existing state of things mignt continue, the question of making 
any changes in the oonRtitution and administration of these Chief Commis­
sioners' provinces being left to be attended to in the Federal Parlia1nent 
after it comes into beirtg. 

*Mr. President: 1'here are certa.in amendments to this clause. 
(Mr. H. J. Khandekar did not move his amendment No. :380.) 

Shri Gokulbhai D. Bhatt: (Rajputana Eastern States): 
*Mr. President, another improved form of the amendment, conveyie S· 
nearly the same sense which my amendment l1as, is a bont to be Jl1Qved and • 
so I am not going to move mine.] 

*Mr. Deshbandhu Gupta.: (Delhi): *[Mr. President, the amePLdment whieh 1 
am going to move runs as follows :-

"That eonsideration of elause I be postponed and that a special Sub-Committe& 
consisting of seven members to be nominated by the President should bo recommend· 
eel before the next ~ession of the Constitutent As~oembly to suggest suit11-ble conqitu­
tional ('hanges to be biol,ght nbout in tho administrative sy~ems of the uhief 
Commissioners' rrov'n( es was to acTord wit·h the changed conditions in the country 
and to give them tlwir due pla( e in the demot·Tat,i\' Constiflution of Free India." 

Regarding this, I have only to submit that according to the recommenda­
tions of t.he UnjOJl Constitution Commit,tee, the Constitutent Aesem bly, a i, 
present, intends doing nothing for Chief Commissioners' provinces. I consul· 
ted the members of the Union Constitution Committee, Provincial Constittr 
tion Committee and some other members, and I have reached 
this conclusion. 'l'hey do not i;1tend that in the Chief Commis­
sioners' Provinces, which include the three major "provinces "of Delhi, Ajmere:. 
Merwara and Coorg, the present form of administration should be continued 
any longer. But it is only for the sake of convenience that they have recormnenr 
ded it. Naturally, when the population of these districts comes to about 30 
lacs, they desire that on the occasion of the formation of the ConRtitution for 
the whole of the country, there should be a mention of these districts also 
in that constitution, and that there should be a definite recommendation for 
their administration in future. With this view, I am pla.cing this amendment_ 
before you. ' 

I am c f opinio11 that ~;ince we appointed the Union Constitution Committee 
to formulate a ComtitutiorJ for the centre and the Provinces 

'*[ ]*&*[English translat on of Hind\tzathani spt>ech. 
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likewise it was necessary to appoint a Committee for Chief Com­
missioners' Provinces, though they are few in number and have a 
small population which however is not negligible. I am glad that in a wfty it is 
.an agreed amendment and I think t;hat when the Committee is appointed, i 1i 
would consider all aspects of this matter. Most of vou are resi. 
dents of Delhi in this way that you spend <u major" portion of the 
year here. Most of you are often om guests, and therefore, I think that when 
the difficulties of Delhi people come before .''Ou, this Constitution Committee 
will duly consider them. 

1 do not wish to say 
that the people in tlw' they tihould 
not be deprived of the part 
they have played in struggle for freedom should come before the Commit-
tee and I hope it would recommend ;;uch a constitution as would be acceptable 
to the whole House. 

I do not want, to take up the time of the House for long. l hope that this 
.amendment will be accepted. If this a.mendment is approved, the other amend­
ments of wh1ch notiees have been given by us need not be moved.]* 

Mr. Presideut: There are no other amendments to the elause, 
but if the amendment suggested by Mr. Deeshbandhu Gupta is accepted, 
it 1ril1 not; be necessary to consider the other amendments. 

The Honourable Sir N. Gopalaswami Ayyangar: I accept his amen~!­
" ment e:s:c~pt that I would substitute the word ' Committee ' for 'Sub 

Committee' . .. 
·Mr. President: It is accepted by Sir N. Gopalaswami Ayyangar 

Mr. R. K. Sidhwa : Sir, I rise to supp01t this Motion, not because, 
Sil', in supporti:qg it, I '"'ant to m.ake a speech but I W'ant to impress 
upon tile mernbers who will form the Committee for th.is purpose 
to realise the importanee of this question, and, therefore, I do feel some 
remarks are appropriate at this stage, when seconding this Motion. 'rhere 
are so many subjects concerning Delhi City, which have been ignored all 
along. It is said that Delhi is the seat of Imperial Government. The 
Government here look to All-India affairs and in thjs way they have neg­
lected Delhi City and the Province. By way of illustration, there is a. 
transport com.;pany here in Delhi called G. N. L T. and people are cursing 
this Transport Co., because it could not cope with the traffic and 
at the s:ctme time the authorities are charging fabulously heavy rates. 
Now, if Delhi had its own Provincial Government, and if this matter 
"came "Within their jurisdiction, it would certainly look into the matter 
.~tt once. Transport licence is given by local Governments and if a 
l'f!BJJOnsible s oparate Government existed they would either nationalise the 
·eerviee as did the Punjab Government or they would have the service 
improved. It may look a small matter, but nevertheless it affects the 
.a. vera.ge man. The man in the street accuses the Government for 

f"'English translation of Hindustani speech. 
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doing nothing in the matter. Then there are qnestiom: like irrigation, 
P. W. D., prohibition, ete. If there is a r,;eparate Provincial organization 
it will certainly look into the matter, no rn.atter what the population is. 
Because Delhi i:-: a Capital town, this has been ignored in the past. 
I do feel strongly that beeause Delhi has been the Capital of India, 
thiR city and the adjoining villages have been ignored in the past. 

~ir, I therefote weleomeJ,lti:-: motion and I do in~Ili'ess upon the Com~ 
mittee to bear all this in mind. I want a responsible Government responsi­
ble to thh; Legislature, xo that it ean heeomP a f(H·um f(.J' ventilating tll,e 
grievanees of tJw Jmbli(· of the City of Delbi. Fmm thiH point of view, 
Sit', I heartily support; 11his Motion. It is already overdue. · I m.ust state, 
Sir, when J fou.nd in the Com:tiLution that Delhi will probably remaiu as 
it is and later on in tho future Constitution a Conuni:,;~-:ion may he set. up, 
I moved aJHo nn amemlment tl•at in tbe now Co:ru-:tii>11tion to eom.e, 
De.lhi t::hould have its own Legislature and the 1mhliu mu:-:i, 1Je o11ahled 
to ventilal!t' tho griuvnll<,es of the people of i.ho City or the Proy·inee. 
Theref(n·(;, Nir. J wltofolt('al'te<lfy :-:upport t;his 1\{otion. 

Mr. C. M. Poonaeha (('(l<:rg): :\lr. l'lw.id('ilt. Nir. 1h:~nk Nir 
Gopalar,;wanti A,vyangar f:(ll' having auuopted Lltit:: amewlHwnt o[ ours 
awl in <loing :-:o, T W<nil<ll.iku to ma.lw somo oh:-:t·rva.t.ion,• .. J,y wa.y of t::uggo;,;­
tion:o,. On a j!!'t>\ iPtl'i o(·<:a~oion, NiT. ott i.hn tloor of Lhi.:-: How-:o, I had 
HU.g;f;0:4nr 1. tltai· i! { 

1
(11.1 U !i jj,( on u f' I] t i.'-< 1•,\'J.IO ,'i] toll )d b(l ;1. i' j IOl I <LW 1. f.q, ·~ ,\ il ilt i I H' 

tht· questio.ll of t!w Ch.id' Commis:-:ion,,u; l'r:n·iltr•<'''· 'l'lt(' pro]dt:tn of' tlw 
Clti,)fConnnissio~tors' l'rovinenr:J is no1. r-:o siHtplo """ iL <1J>JI('<!l'l!1o i"·· Tlt'" 
pi'{,fAent of cocH·h oi'LIH•:-ii' ;t.l'nac-; varih~ ow; from t.ho o1.hei·. T!\i;,; fa.ct 
i~~ horn.(' oll(,·in L.h(: r~~p:H:(,~ of;.!~,;~ (~i;Jl~L~tH.L·:ol nccui:·K{}K Lhat 

!r:!;; ./\(·id~. ;J 1 hn ~ !n~t~1o;t ;d:' Lhn C1hi(d' { 'o:nJ 
i.vd.i i·wi(,hiniBi!l;;.nd•Hli)G ,\ciK;l.nd 

th· fn~;l L.h.~d. a fn n n_\nn Lin"" 
;:.:) \iild.{;~ 

nwd;'., H m.ty :w t""::,;,.,,,.r:· fut· tlnl. P!"'l 
u a· at, l<:;t::l el i:d. 1 ~('\\ 1 :oi: !,), !'OI 

So f;;.t aH CoPr:,: i:: l'OilCUI'netl, I had Btn.tPd OH p1'ovimu; on·a::;ion 
that I ha>/O t n deHnit.c a,sc;Ht'!l.Jtee iH the Lm!isln:(.ivo ( \nmuil LJwT<'. at 
the timo of my olout ioH to thi;;; J\s;;;mnbly, to the ~~ffeut. that "(.he opiniun of 
the people of Cotu·g will be clS('Ol'i!aiJl0d lHJfore ],l'inging any urastic c·hanges 
iu tlte system of u(.hniu:istral;iou of Coon.;. Coorg hm; its mvn prob1ems 
and requires a tho1·oHgh investigation. It may not b~; out of place here, 
Sir, if I suggest that the Committee would do well to visit Coorg in order 
to· make a firsL haml study of the CoOTg I~cgislativc Council there, 
'.fhis Council )las .been functioning for the last 24 years and it would be 
of great use to the Committee to examine how it has been working for the 

last quarter of a century. 
In conclusion, I may be permitted to say, Sir, that as the matter is 

of very vital importance to the people of these areas, the membe1·s re­
preS6nting the Chief Commissioners' Provinces in this Assembl~, should 
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be associated in the deliberations of the. Committee. .As the matter i.-. 
rather of a complieated nature, I \\'otlld also suggest that our able e!"ln;-;ti­
tutionallaY\'Yers who have ·worked so mueh for the preparation of tLi;,. 
Report on the l'nion Constitution should be included in he CommittE'e 
This question deserves very careful examination and able gnidanee. 

Pandit Mukut Bihari Lal Bhargava 
President, Hir, I wholeheart.erlly Slrpport thE' amendmf'nl moYHi 
Gupta. It i.-, E<trange, Sir, thaL the Union Const Comwittee 

delegated with the authorit:· tn d~;l] , 1ue,.Lin1t o! thE' 

· .Provinces ha:s 1wt rnade ha::o 
deferred the ,,·hole anrl hao; that the question of 
in the shcdl taken np at a latt r ;:-:tHge. It i:-; really il 

matter of great pleasure. ~ir, thB.t the sponsoT c,f thix l'l11.ul:ie has agreed t'' 
accept the amendment and that a. (\•mmittce will Le appointed b:\ the 
Pr-esident to go into the question of the Chief Commission0rs · Provinces. 

Sir, the Chief ConunissionE>m' Pr(wince~; Rre a val'ietv of territorie:< 
situnJcd in dit,Jere~1t parts of the couut.r:v ami they haYe got :;1. historical 

. . ()~ therr o.\HL ~0 far a:-; m,y rmwince, Ajiner-l\'[er\rara, is con­
cerned, It l8 situated lD the hem't of Hajput<ma nml is n }a.r E' of histmic-al 

In fad, strategic position has been cause of all thi;:.: 
autocratic administr<cttion that hasprevailed ln my 

Rule. i\tl efforts at 

Sq ftn· as Ajmer is concerned, I sn_v that ij. 18 a :ProYinee wl1 eh desm~­
vcs to he tc tlw status of a fnll a1<tonomous Gov-en10r'& ProvinC;e and 
the mere u.rgnment of it;s smallness or its slender· financial resources should 
not stand in the way of conceding to the people their right of self-determi­
nation and their right to be masters in their own house. I, therefore, suggest 
that the Sub-Committee that is to be appointed by you should consider 
the problem in all its aspects and should give due hearing to the represen-

• tatives ofi;he Chief Commissioners' Provinces. In fact, Sir, I wholeheart­
edly support M;r. Poonacha's suggestion that the representatives of th6 
Chief· Commissioners' Provinces should be given adequate representation 
on this 8-qb-Committoo. At any rate, the Sub-Committee should not 
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<-tlTive.a.t any conclusion concerning these provinces unless and:unti] they 
ha.ve given full hearing to the representatives of these provinces. I hope, 
Sir, thEtt by the end of Septembel', t,his Sub-Committee would be able to 
reeommend to the House a constitution which will be thoroughly democra-
1 ic and which will give to the people of these provinces a glimpse a& tl 
the liberty coming and as to the e"tablishment of a republic in India. 
'J'his que.~tion should not be shelved by the Committee in the way it has 
been sh-o1ved so far. 

With tihest remarks, :r·support the amen<lmeuti. 

Mr. B. Das: Sir, .I wholehea,rtedly support 1;he J·esolntion moved 
iby my friend, Lala Deshlntndbu Gupta. There must be a Committee 
t.o raise the administrative standard of these Chief Commissioners' 
ProviJwes and the people there should enjoy equal · privileges like us. 

I can visualise there will be difficulties. These Chief Commissioners' 
Provinces came into existence to maintain the British power and British 
.autocracy ln India. The last speaker was speaking on behalf of Ajmer-
1\lerwara. Ajmer-Merwara was the Political Department's paradise so 
long. Although the Political Department is now abolished, that place 
;;till renhin<> tihe Politieal Dapartment's paradise and public representa­
tives have little say in the matter. 

Delhi, Sir, :;howed that B!'itish autocracy can do anything it likes 
in the very face of the Government of India, through the Chi~f·Commi~ • 
s'lioner in D;}lhi. All along there was an English ChiefColl\,missioner and 
he eonld do anything he liked in the face of the Central Assembly that is 
situa.t.ed in one part. of this building and in the fa,ce of the s~ngle represen­
htive ofD,:llhi in the C(;ntral Assembly. 'rhe Dalhi. mnnieipal administra­
tion is very a.ntiquated a.nd ronteda,ted. It is a, body of jo-hukums a.nd it 
elects the Advisory Couneil which is very stl'ange indecfd ! 

'Then, Sir, I go to Panth Piploda in H.ajputa!Ht, with a population .,,f 
\15,000 people. Could the people lu1ve any representat,ion? I suggest to 
t.he Committee that will enquire into this., that this should be identified 
with Ajmer-Merwara and form part of that Chief Commissioner's Pro­
vinee, be it a Governor's province or a Deputy Governor's province. 

As far as the Andaman and Nicobar Islands are coneerned, that 
blackhole plague-spot in India of which one heard so much, is inhabi­
ted by a few Indian ex·-prisoners. 'fhe Nicobar Islands are inhabited by 
,.,ome 20,000 aboriginals. They live under very primitive customs and 
·conditions. 

I 

So far, the Andaman and Nicobar Islands have been administered 
by a Chief Commissioner always recruited from the Assam Civil Service. 
I wish to suggest that the people there are not so enlightened except a. 
few Englishmen and Anglo-Indians that have found settlement there for 
trade purposes. I suggest that the Andaman and Nicobar Islands should 
have representation in the Provincial Legislature of Assam Assembly 
bud the people of Nicobar Islands should be treated as tribal people and 
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must receive special protection like other t.ribal people. I do not think t.he 
_4-dvisory Committee on Tribes have visited Nicobar Islands and enquired 
into the ca.pacity and limitations of the people there. 

As far as C'oorg; is concerned, it was crea.ted into a Chief Commi­
ssioner's Province and the Chief Commissioner there is all in all. The Chief 
·Commissioner has all the freedom-! speak subject to correction by 
1\lr. Poonacha--and is a,n autoerat. The Coorg planters, who are mostly 
Brit.ish. tl1inl' t.lu-tt it is a British Kingdom. 

}.JJ these 1·aise a fmidamental issue,· and as >Ye are makmg a Gonsti­
tution for t1Je w-hole of India. these neoole should receive eaua.I ri!Ihts as 
we have; hut It can be ~djustecl isf'oi· Committee t~ deci;Je ; but 
the Committee must Yhlit Nieobar Islands and understand t.he problem 
. the people. In the same V/ay I support Mr. Poonacha's suggestion 

that the Committee should also identify the representatives of 
The locality. The Committee should visit Coorg. Perhaps except 
;my friend, Sir Gopa.laswami Ayyangar who might have visited Coorg on 
a holiday very few of us have seen or have known the autocracy of Coorg; 

• 'but those of us v.-ho know what the Chief Commissioners have boon in the 
past can visua.lise the repression and oppression the people of Coorg 
must have gone through. 

*[Pandit Thakur Das Bhargava ( E.:M;t. Punjab : General ) : 
Mr. PresidPnt, l wish to speak a few words regarding ibis resolution, from 
.a particular point; of view. 1 have great sympathy for the people of Ajmer­
Merwara &nd other Chief Commissimwrs' Provinces. I have greater sympa­
thy with Delhi in pa,rticular, beea.use there is considerable affinity between 
Delhi ~rfd my Constituency. As a matter of fact, before 1912 when Delhi 
?ecame the ~apital of India, it was a part of the Ambala Division. of the Pm~­
Jab. Even now Ballabgarh, Sonepat and Pahval, the three Tahslls of Delhi, 
are included in the Rohtak Districts and portions of the Eastern Punjab are 
meluclecl in Delhi_ 'l'here is t.hat socio.economie homogeneity })etween Delhi 
":'nd villages of the Eastern Pnnja b whieh is eonsidered es~ential 
.:l?r th; amal~mnation of one region with another. Taking into \'O~­
Sldera.~wu all these points, thi.~ pa.rt of Delhi which is included m 
t~e Cluef CommissioneJ8's Province is in reality '"major part of Am bala Divi­
swn. and hal' sinee long been trying for amalgamation in the Governor's 
provmce. 

, _..\ ~·es<:luti?n is shortly to come up before the House, in which the ':luestion 
of redJstnbut:on of provinces on cultural and linguistic bases will be cbscussed 
a.n~l ~efore th1s many other important questions have also been discussed. ~ow 
this Ul a question ~vhieh may be con;;idered to be ve:,.y vital. T~a.rge num her~ of 
con~ercnces a.re bemg held in the Punjab and U. P., d3mauding amalgamatwn 
of chffused homogeneous tracts of Ajmer-J\ferwara and Delhi into one province, 
heeause they speak the same language and have the same way of,life. Hit is 
:mtended to keep the organically united parts of t.he East Punjab separated for 
?ver, then I ·would oppose the resolution. It is my desire that after the a11-
unportant question of the Independence of India i~ settled, we might be able 
to create some new provinces. Till then, no tinal decision should be taken on 
this question. 
. So far as"tlJe question of the constitution of Chief Commissioners' Provinces 
:~ con~er!led, ~·am not opposed to it. I have only to submit that the Chi~f 
_,omnnsswners Provinces should also get their rights. \Vhen the rest of India 

*[EngliEh f.J'IlnBIIlt:cn of Birilusttmi SJHlch. 
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[Pandit Thakur Das Bhargava] 
is getting a dem.ocratie constitution, similar rights should also be granted t.o 
them hy the Legislature. I am not opposed to it, nay, I have always been 
putting questions in the Central Legislature regarding these parts of Delh:L 
They are our own part and pa,rcel. I have every sympathy with them al'.d do 
want that they should be e:xeludecl from the list of provinces. I wish tlw,t 
Dr. Pattabbi's sehenle of redistribution of provinces on cultural and linguistie 
hasis should remain intact. This question should on no account be finally 
decided now. Thi;,; question should be deeided on its own merits. I have no 
•)bjection if.thir-: question is rcfoll'led to a Committee. It is not my intentioH 
that the questionsho111d he deeidcd incv(eahly. Wit,h tlw~e words I support 
the resolution.]* 

The Honom'able Mr. Jaipal Singh (Biha,· : General) : Mr. President, 
I welcome the suggestion that a Sub-Committee be appointed to look into 
the future position of tho Chief Commissioners' ptovirwe. My own. inttrest 
lieR in the fact tiw,t some of these Provinces are overwhelmingly inhabited 
lly tribals, the Andanlal\ <tnd the Nieoba.r Islando; iit partinula1·. So1ne reference ; 
hn,s been made ahoui, tho two Sub-Commi'tecH which ha.vo he~m appointed 
lly the Conf:-:tiLuont Asf'embly to settle the question of Adibasi tracts". six 
fully ox<dtldcd and 18 partially excluded areas, and, I think, it is necessary 
the position should he made quite elca.r here that these two Sub-Committees 
were bound hy •-JH~ vovy expression that was used ; that is to say that thoy 
·were Lo exam.ine no m<·-,·<• i,]mJL Uwse Adi1HLRi -L:rn,<'tN, the e:xdndcd are:J.s a,·_d 
HvJ : l<.tl'i,i<tlly <'X<' ill(]( d <11'<•nc-;. That iH how i h(' ( 'ommitw(' 1 H·gan i heir WInk 

JHnv, a more~(':. <·i-nlts iJ;ir·.l]•J·cLat-ion Jws }1,'<'1'. put, to tho:oe viOHli,•g:-: 
'l'hoy may 1•.ow nu~ko r<WOJll.1\H'F((;1t-ioH>; <tlsL h>l' trilnJ,is who n.rn outsi<1(; t]w.~t: 
C''H'i11li•d bjkl.J n·:·i :t:-:. '.rhitl- l:cirl! tlw <·;w<". f:li1·. the i-\\ o rf'rihc"l ~uh-Comm i 1-
lH1i" aro,] 01 k, <:q iJ ir:n:~Lcd. i1t q,,, \n"·,1.; il:ai 11::ay l1c d.o1·1: l•y 'Lr 
~'lh-ConmJ.itkc 1],, JlvfoV<'~;· or i-ld.'-; anw.- dmeJti. JI,Iy OVI'H KU~c i <-

tioH iN t;lu1t :-.:oH·!. J::('J!J:,, ·t·· 1'1o,i.11 11,(· Jl"((';.:c·; ~ ~rl'il al Ruli·--Colli.lllitt.(•es 
1~~·· i_;il'()j)lol 11_ iL·. ;~:~t~;-( 1i;if\l i ·. il!~'.,L ·i~~ ·! !lo i>:to ;~,.1'.tl, exnrni;,n i11i1' 

ol' -~~1;c t~)Ji,·J (\)JJ >-.:--:],,ni ,.: l'l·cviLC<'N :' l~e{·.;_:vu~e f1l<""t'f· rt·Jc S'.!J'v 

• 

Ml',.. Prosid\n.:.J~: 1 \\-111 l.f}\V pu ~ .. Lc H1itt.;.!l.cTnt\JJd; 

Lb· Movnr. 

• 

The Honourable Sir N. Gopalaswami Ayyangar : I h1tYe <ciready n1o,-,.d 
it, Sir. 

Shr1 K. Santhanam : On a poi.•tt, of order, Sir. The Tribal Committee 
has not ye·t submitted its report. 

Mr. President : But that is the proposition before us. Does any one 
wish to spea,k on this clause '! 

"' Et~glisl• Translation of Hindustai• i speedi. 
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The Honourable Mr. Jaipal Smgh : I h.cH .. e only a few words to say 

and I feel that they must be said in order to obviate a. situatior~ which 
might become very serious and dangerous in +his cOUll,t.r::,· before long:. 
Before I say that, I would like to repeat what I said a few min.utes ago_ 
that tl1e tribal areas should include alsc the pr'oblem of tribals who ars 
omside the defi<ted tribal areas. 

Sir, His Excellency Sir Akbar Hydari, the Governor of 
ed the Na.ga Hills betwt>en June 26t!l ar.d Jnl~v 2nd.. SornA very 
dm·e1opments have sinee fihen been the HUls. 
mav h'IVC rep,d :::cme Jl.f'\Yf' several :?Yiember::; t>.r 

the .. In·tPrim G( Sir, lune reue.tved 
from some of the intend to do. I 

have been receiv t.tHc' latest 
becoming more oEe seems to go 
on.e step "hwthe:r into tb) wil(kc:nesfS. The position, if I may ha,ve your 
permissio '· tr. explain it, Sir, is this. The Nagas have been misguided 
certai" persons into thi.tking that, 1->·ith the withdrawal of British authority, 
the •:ountty ·would. go back to them. They think they are going to be in 
the same position a.s thc States, wbere the so<:alled 1mramountcy would laps.: 
back to the Sta,tes, and, th;:rcfm·e, could do exactly wb11.t they liked. 
The fact that the N aga Hills have ahVt\}'B of India, have nevex bee:l 
anything like a State, has not beeJ\ pointed ont to them. On the <'O ;trary, 1t 

seeins tb .. e Na,gas ha"/.f:?. hee. t nJ.isgn·id"-~(l n.lo\_'e. a:·-~d more ~-~ h~Y\/(• be•.~u 
along irr:o the belief that the Nagto HilJs to them thro,t 
no·c of India mer and f\nt,JY'l', tlw,c, as :;oo:l as the Dominio'-1 

thi:.; 
fa"C't· is 
wise. 

the Hills would bo 'tll•2 cxclnBi'l c 

tlu; trcrnhJeS th~tt h::t Ye bet~D 
~·t:l, teJn<-~r,.t on tll\~ D oo·~· of th ·is 

tha~: Hillii ure J!flft of h·din 

will h<· 
The 

Shri V. I. lv.Iuniswami PiUai ( Madra~ General ) Sir, I had given 
notk<e of an amendment for the p,·otedion of aho:cigines. Bnt ir~ the 
note it has been provided that au,- sdwme that ma\- come hefor<' 
the C. A. must be on the report of the Advisory Com.n1ittee. So far 
tl1e Advisory Commjttee has not submitted its report regarding the tri· 
hal areas or the aboriginal tribes peopJe living in the areas distributed 
in val'ious province~. Until that report comes, I do not wish to move this. 
amendment. 
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. Mr. ~esident: That really means that the rep9rt of the Sub-Com­
·mlttee w11J have to be taken into consideration before any scheme could, 
be provfrled. I do not think there will be a.ny difference of opinion on 
~ueh a d:=tu;,e. Therefore I put it to vote. 

Clause 2 was adopted. 

Mr. President: I may say here that if there are any amendments 
'they wilJ be considered when the report comes up bef~re the House • 

Shri K. Santhanam : ~ir, I have a11 a:mendnlfmt which runil aa 
:follows : 

"Th~tt nJter Part VlJI the following new l'art. be im;ert,ed :-

'PAR'l' VIII-A-EMERGENCY POWERS 

I. If, at tmy toime, tho Governor of a Provin<·o ]s satisfied thnt n situation ha~ 
&risen in which the GovernmeJlt of the Provinee cannot be earried on in IMJcordo.nce 
with the provisions of this constitution and hfl8 110 re1Jortecl to the Preside 1t of t:he 
Federation or if the Pr.'lident of the Fe,ieBtion iR R<l.tiPfi.ed that the nor.u.,al gover,1me,1t 
of the Province ha<r broke.t down, he m:ty t>J.ke >L'l.Y ttobion whieh he eo.Hider.; ne Je'li'fa~'Y' 
including (1) R'uspension of the provincial conA' itut.ion (2) promulgation of ordina'loe 
to be applicable to the Provin,,e : and (:l) iHBHing of or.Ier.'l nn<l in~tructio:tfl to the 
Governor nn<i other officials of t,he Provin.ee. 

When any :mch a~:tion is i.nken hy t.he Pre~idcnt he shall J'tlporl; to the Ferler<l.l 
Legislature and unless his action is rai>ifteu by bot.h Houses of LegislatAtre• 'll'ithin 1\ 

period of six months from the dai,o of his first taking action the normal con>;t.itutiO.l 
of the provinee Almll be reRt.ored. The situo.tion shall be reviewd 1~ the Feder<~.] 
Legislature and contilmtlotion, if nw·eRs>ny, of t-he emergen,·y "''tion approved ever;~ 
six months, 

The Presidellt Hha~oll reHtore t-he '"n'tn>tl eoHRtii.ution l>R soon as he is satisfied that 
·the emergenr·.y hrts censed to exiHt,." 

• 
This is eomplementary to the provisions which have }th·eady been 

.added to the provincial eonstitution. Aceording ~o Mr. Gupte's a.mend­
:ment whieh has been carried, the Governor has power for two weeks to 
:take emergeney a.etion. If an emergency arises, he will have to ilake the 
sanetion of the President. If that emergency arises and this n.et.ioB. for 
:two weeks is not sufficient then only the President and the Federal Govern­
ment have to take aotion. I have described two contingencies in which 
,the President will have to take action. One is when tl•e G-overnor 
:reports that he is unable to manage the situation with his special 
powers given to him. Secondly, if the government of the Province 
has i'lO utterly broken down that it can do nothing, and when 
:there is no authority eapable of d~aling with the situation, then the Presi­
dent on his own initiative can take action. When he does so, he will 
have to report to the Federal I .. egislature and do so once in six months, 
.and the normal constitutior will be restored as soon as the emergency 
·dil'la ppear,s. 

·I think the whole thing is quite logical and is absolutely necessary. 
:For instance, if the police machinery in a province breaks down and th8 
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Governor can do nothjng in the matter. he will have to invoke th~ powers' 
of the President and this provision gi\'es these powers to the President. 
Therefore, I hope the new provision which I have suggested will be accep~ 
ted unanimously by the whole house. 

Mr. H. V. Kamath: Sir, considering that the motion of Mr. Santhan am 
has no relation or relevancy to the prodsiows of VUI I to 
understand how it can he nu.mbeored Part VIII-A. 

Mr. President: He has 
called Part VIII A. Emergency Powers. 

Mr. B. M. Gupte (Bombay: General): Sir, I beg to move; 

"That after Part VIII, the following naw Part be !HSdrtede:-

'PART VIII-A-EMERGENCY POWERS. 

1. (l) On report being made by the Governo1· of a Province under Set]o:n ...... ... o· 
Part ...... of this Constitution. the President of the Federation shall have the power ta. 
issue, in consultat.ion with his council of ministers, a proclamation assuming. to himself 
all or any of the powers vested in or exrcisable by any Provincial body or authority· 
except the High Court, including the power to confirm, modify or revoke the Pro:;lama· 
tibn issued by the Governor . . . 

(2) The Pr,Qclamation, underthis 'section, shall cease to operate at the expiration 
of 2 months unfess its continuance for any further period is approved from time to time 
by a resolution passed by the Federal Legislature." 

Mr. Santhanam has alreadv shown how such a clause as this is 
necessary. W& have already ae~epted the position, by passing Clause 15 
of the Provincial Constitution thitt! there shall be some emergency powers 
vested in the Presidefl.t. But in the Report there is no such provision 
made; hence my amendment and the amendment of Mr. Santhanam. 
They are both designed to remove this lacuna. My anH:>ndment 
provides that as soon as the President gets the report from the GoYernor 
he may issue a proclamation, in consultation with his Council of Ministers. 
As the Governor is authorised to take immediate action, there is no 
urgency for. the President to act with0ut the advice of his cabineL 
That he does this in consultation with his Council of Ministers, is a. point I 
want to emphasise as a point of difference between my amendment and 
that of Mr. Santhanam. 

Shri K. Santhanam: Sir. under the Fed.eral CcnstituticP, t.te 
President always a9ts on the advice of his minjstPrs. 

Mr. B. M. Gupte: That is all right. I only emphasise it. It was 
agreed in the course of the debate on Governor's powers, that overriding 
power should be given to the President. There was heated controversy 
about power being given to the Governor : but so far as tho President 
was concerned, there was unanimity of opinion. That power is now given 



1008 CONS'l'ITUENT ASSEMBLY OF INDIA (:30TH JuLY 1947 
·to the President, of cour:'le circumscribed by the condition that he ha8 

·1io consult his Ministers .. • 
Another differenee between :Mr. SH.nt.hanam 's amendment. and mine 

· is that he has provided for a period of six months while I ha.ve put it down 
~}S only two m01~ths. This is a power we give for dealing wit·h an extra~ 
ordinary situation and I think only the minimum power Ahould blil given 
and a period of two month~ is quite sufficient uo convene the Legislature. 
Only that mneh power should be given a.s is absolnti~l.,; necessary. 
The Federa,r Legislature is tl•e Rnpreme nutlwrity on this matter and t.here 
ford an endorsement from r.hat legislature Rhould he ohtFdl,led. I ha.ve­
provided that unless the Legislature endorses the <1ction of t:he President 
witt1 in two monthR, the proelama.tion of the President shall cease to 

·operate. As the lJegisla.tjure is SLtpreme 1 have put no time limit o.n its 
power. Ifneyessary thel~egislature ean from time to time give its a.:,;sent 

·to the proclamation. If it is a gra.ve emergeney, it will not last lon.!.( ; 
but if it 8}10nld eontinue, in a t>uh-aeute form. then the legisla.tul'e et~ll 

. :·ert.ainly from iime to t.bne extend tht~ prodama.tion. 

~l'herefore. 1 submit. Air thnt nJj' amendment iR f~ better provision. 
In fact my a.mendmenii is bu.~:;ed on the position arising from the accep-

- tctJl(·e by t.he House of the provision vesting t·he a.nthority in the Goven1~ 
roent to is&ue a prodama.tion. Mr. Sa.ntha.narn':-; <tmendment does not fit 
in with t.hat posit.jon. It dot;,; not ref• r to tlw Gov~ rnor'::; proclamaliion 
at alL It is lmsed on tJle a.flsnmpt·ion that merely the power. t,.o repol't. , 
had remained with the Governor. I. therefore, "ubmit. that my a.mend~ 
ment makes a better provision and ::;houkl consequent!' be accepted 
by the House. 

Mr. R. K. Sidhwa : If Sir Gopalaswami could state which of the 
a.m.endments he is prepa.red to acee:pt, that would p .. rha.ps facilitate 
t.he discussion. 

• 
Mr. President : 

· ;.hing now ! 
Sir: N. Cop;:daswa.mi, wo11ld you like to sa.y any .. 

Shri. M. Ana:nthasa.yanam Ayyangar :. ~Ir. rresident, Sir ....... . 

. Mr. Preside11t: Mr. Ayyauga.r . 

. Shri. M. Ananthasayanam Ayyangar: Which _>\yyangaT Sir? 

M.r. President: Sir N. GopaJaswa,mj Ayyangar. 

The Honourable Sir N. Gopala.swami Ayyangar: Nir, I cannot 
. eategorieally answer what Mr. Sidhwa has asked, hut I will (:erta.inly indi­
~'ate mv views. Both the amendments tha.t have been moved are 
intend~d to make provision for \Vhfl,t the House haq a.lready acc·ept0d in 
the case of the Ptovineial Constitution. The House will remember that, 
when we were discussing the Provineial Constitution, it put into that 

"Constitution a clause which is substantially the same as seetion 93 of 
:'the Government of India Act, 1935, with slight variations in details 
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The (iovernor was given power to a&sume to himself all or any of the 
functions of Government or any of the powers vested in or exercisable 
bv a.nv Proviw;ia.l bodv and so ~n. Then t;here was a. su b-cla~se which 
">~id. < • 

"The proclaml!tion of the Governor shall be forthwith communicated by the 
<;o\'·ernor to the President of the Lnion who thereupon take 8Uch action ashe 
:onsidert; approp1·iat.e under hiB em.ergeney }J(m 

It lleemnes w.:; ,;;lwu.ld ;,;Omewhere in. the 
the p,11hH'::> the President 

ari~es m a. provinee ; and, from 
the amendments attempt to supply the 

'J.UH•Oi~J.VJ.J. 1vhich otherwise exis.t in the outlines of the Constitution. 
The point for us to consider is what sort of provision should be made. The 
•Governor himself has been given the powers to suspend practically all or 
zeuw portions of the Provincia.l Constitution and tstke to himself powers 
possessed by the various authorities indicated in the Pnvincial Const:i­

·tution.. Having done that. he has got to make a. report to the Pr.::n>ident. 
,,nd, if nothing happens, the procJa.mation will cease to operate on th(:! 
expiry of two weeks. The emergency might be of a character which ex­
tends beyond twD weeks or it may be such that the President of the 
Fed<Ora.tion might eonsid'3r di.d not warrant all the extraordinary 
measures lvhich the Governor chose to take for tackling that particula· 
situation. Therefore it is necessary that we should invest the Presjdent 
uf the. Federation \vith some powers to act on a report which he 
receiv!es from the Governor of a Province. 

:Yir. Sa.nthariam in his amendment has proposed a number of detailed 
measures which the President could take after receiving the report of the 
Governor. Now it is difficult for me to accept all the details of the 
measures tha~ he has suggested in his amendment. For instance, he 
:mggests tha.t these pmvers should include suspension of the provincial 
constitution by the President, promulgation of ordinances applicable to 
t,he province and thirdly, issuing of orders and instructions to the 
{iovernor and other officials of the province. A Governor takes some 
a.ction. It may be right or it may be wrong. If it is right, it might 
deserve to be extended beyond the two weeks for which that action could 
normally be in force. If it is wrong, the President has powers under the 
·dause already c:arried in connection with the Provincial Constitution to 
revoke the • proclamation of the Governor. And then the President will 
ha.ve to take action on his own vvhich he considers appropriate for 
tfH•.kling the particular emergency. \Vhether the pow~ers "that we should 
vest in the President should be so all-comprehensive as Mr. Santhanam 
has suggested is a matter which, I think. requires very gerious 
c~onsidera.tion. It makes a breach into provincial autonomy whieh many 
of us may not be willing to a,gree to but it is necessary that the Pres:.dent 
should have such power as may be essential for the purpose of 
tackling pa,rtieular situation. If .i.\Ir. Sa.nthanam \Vill permit 
those who will frame the text of the Constitution to examine 
this provision both in substance and in language more carefully and pro­
:pose something, for the consideration of the Constituent Assembly, which 
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[Sir N. Gopa.laswaml Ayya.ngar] 
• 

would co-ordinate the action of the Governor in ·the Province and the 
action that the President may have to take on the report ofthe Governor .. 
I am prepared to aecept the principle of vesting in the President certain. 
emergency powers in this c~nnection. 

I would say the same thing in rega1d to the amendment of Mr. Gupte .. 
The net result of what I have indicated is that while I am not prepated to 
hand over the entire administration of a province into the hands of the 
president even in an emergency of that sort, I am prepared to concede 
the position that he sh~mld ltave certain emergency powers in order to 
decide what appropriate action should be taken for dealing with a parti­
cular emergency and no,more. I accept that principle. So if the movers 
of these two amendments will accept my assurance that we will try to 
translate in~o the draft some provisions which will implement this princ:i­
ple, there will be time for Mr. Santhanam and Mr. Gupte to scrutinise 
tlw draft when it c mhe:::; up before t l1e House again and propose any amerJd· 
ments of detail which they would Jike to rn·esH. That being so, I ·would. 
ask that on this assut~<nce they should w:,hd1 aw the part,ieular amend 
ments of which they have given notice. 

Shri. K. Santhanam: In view of the assurance given I beg to with­
draw my amendment. 

Shri. B. M. Gupte : Sir, I withdm w my amendment,. 
The amendments were, by leave of the Assembly, witladrawn .• 

PART IX • 

The Honourable Sir N. Gopalaswami Ayyangar : Sir, I move Part 
IX, which readR ll,H follows: 

"The proviRions for tho protection of minorities as approved bY. the Constituent 
Assembly 01i. tho r('port of the Advisory Comtnittee should be ~noorporated in 
the Constitution." 

This is a very .innocent clause. 
Mr. President: The question is: 

"That Part IX be aceepted by the House." 

The motion was adopted. 

• 

The Assembly then adjourned till Ten of the Clock on 'fhursday, the 
31st July 1947. 

GIPD- Mtl9 CA Debet-29-12-47-2,500 

• 
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• 
CONSTITUENT ASSEMBLY OF INDIA 

Thursday, the 31st July 1947 

The Constituent Assemblv of Indie. met in the Constitutio:a Hali• 
New Delhi, at Ten ot the Clock, Mr. President ('l'he Honourable Dr. 
Rajendra. Prasad) in t.he Chair. 

Mr. President : I think there is no member who has to take b.is seat 
today. We shall proceed with the Agenda. 

The first item on the Agendn is tlie motion of Shri Deshba:nd.hu 
Gupta, for_ amending Rule 5 concerning repxesenta,tion of Delhi ::md 
Ajmer~Merwa.ra in the Constituent .i\!'1semMy. 

Mr. H. V. Kamath (C. P. & Berar : Genera"l): Sir, with reference to the 
transfer of power ceremony on the l 5th August, may I submit that your 
dignity and prestige as the President of the Sovereign Constituent 
Assembly demand that, so far as the ceremonial programme in this 
Hom:;e a,t least is concerned, that should be settled and finalised by you 
and you alone without any offinial interference or dictation whatsoever. 
I am sure the House will be deeply indebted to you for an a.ssu:rance Oll 

this point. 
While chalking out the programme, Sir, I would implore you to 

include in it our tra,ditional Nationa.l Song, Vande Mataram, as well a~; 
that other beautiful song popularised by our great warrior statesman 
Netaji Subash Chandra Bose, na.mely, the song beginning with the' 
words: 

~~ ~ ~o:r otT ~~r ~~ ~~ '+llil ~ ~rrrr 11 
• {Subh sukh chain ki bWtsha barse Bharat bhag hai jaga) 

• Secondly, permit me to remin<l you, Sir, of the request I mfl,d.e to 
you on Monday regarding the pre:c;entation of the Nr. tional Flag to every 
Member of the Constituent Assembly. we are rather I:H1xious to hiWe 
the -Flag hefore the 15th August. I venture to hope that the Steering 
Committee ',Yilfnot F:tn,nd in the wa.y and will raise no objection to this 
proposal. .. 

Mr. President : I may inform the House and the Hon'ble Member 
Mr. Ki:lmath that, i:l.S regi:l.wls the programme, I p:ropoi".o to make a state­
ment at the close of the i'litting today. There is no question of e.ny die~ 
tation hy any outside authority. we sha,l1 fix our ow:n programme. 
(Applause.) A:o regards the arnmgements for the 15th Augm:t, I ha.ve 
some ide2.s in my mind whinh I ha.ve conF~idered with Pt,,wtit Ja,Na.]l_2.rli'1 
Nehr·n and s6me other friends and I will pla.ce them before the Hom:e 
bef6re we part today. 

AMENDMENTS OF THE RULES 

Mr. Deshba.:ndhu Gupta (Delhi):* Mr. President, the motion which 
stands in my name is this : 

"(l) 'I'h""t in sub-rule (2) of rule 5 (as amended) of th(-l Constituent- AssEmbly 
Rules, the w.ords "the Advisory Councils of I 'elhi and Ajmer.J\{n-wara" occuring after 
the words "as the case may be" be deleted. 

*English 'I'ranslation of Hindustani sreech. 
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. [1\fr. Deshbandhu Gupta] 
(2) That for sub-rule (12) of Rule 5 (as amended), the followin.g be substituted:-

' If any vacancy occurs by reason of death, resignation, or otherwise in the office 
of a. mJmbar repre~onting Delhi or Ajmer-Merwara in the Constituent Assembly, the 
Pce3tdeat shall not1fy the vacancy and shall call upon the Chief Commissioner of 
Dalhi or Ajm)r-Merwara as the case may be, to take stops to hold a bye-election to fill 
.the vacancy. . 

Tho bye-eloobion shall be held, as nearly {tS may be, in acoordan~e with the pro· 
ceJure proscribed by tho Legislative Assembly l!Jleotc)ral Rules, as in force on August 
l,. l:H 7, for the cbcbion of a m )m!>or to ropro3ent Delhi or, as the case may be, the 
AJmJr-Merwara oon.stit!loncy of .the Indian Legislative Assembly'.' 
~~ 4 

.lAs r,Jg'lrds this, I hr1VO only to say that according to the earlier 
ammlrrunt of Mr. S1.n1;h'1n'tm a ca.sua.l va.ca.ncy in th'l ca.s3 of D,Jlhi 
ancl Ajm)r·M)rwa.ra. was to b::J :filbd up by th'l Advisory Council which 
consists of n0t more tJ1an seven members. 

It was nl\tural that obj3ctions wJro raised from Ddhi and Ajmer­
Mclrwara. as th::J advisory Council was not an elected body like the 
provineial Llgi4ativo Clmncils. H is only a. small. body form':ld by in­
direct ebcliion. Its powers ar0 limited ancl it s3ems inappropriate that 
bh3 Advisory Council consisting of a few members should be called upon 
to form an eloctoral college for filling a casual vacaney. If you look 
at it car,;fully you will find that the task of electing devolves only on 
three non-official mombcrs out of a total of seven. As far as Dcllhi is 
<conc:Jrncld, UtD Advi'lory C:mncil has b:~en elected by the deeli.c!,l mem- • 
'bers of DJlhi and N3W D.llhi Municipalities. Tho latter is thn bigger 
body. It has som:J nominated m:Jmb:.~rs also, and the1•ofore all its 
:m:Jmbers do not take parti in election;. There is anDther objection. 
It is this : if thJ Advisory Committee is entrusted with the task of elec­
.tion it would mean bhat 3 lacs voter., of New Delhi would be disfran­
·chiseJ. This is not expected now as Delhi has no leg \illative Council. 
It was thcmght that the Advisory Council would do this job. But people 
hrwe reason to complain that this would be agaitl.st democratic princi­
ples. With this point in view, it is proposed to amencl this rule. In the 
case of D..Jlhi, a casual vacancy can b<l :filled in the mann or by which 
election was originally held in Ddhi. Th:~ position of DJlhi members 

· is a bit different from that of others. These have been elected by provin­
cial Assemblies, but those for Ajm:~r-merwara have b::Jen elected directly. 
Th'lrefore, it would b<l right in principle that the by·election should be 
'held in th3 samc:J manner as the original election. This is my motion, I 
think it has boen acc3pted by the Steering Committee. I hope the 
House will have no objection to it.)* · 

Mr. President : Does any member wish to say anything a.bout this 
:amendment ? 

(No member rose to speak.) 

I take it that no member wishes to soy anything on this. I will put 
"' :the amendment to vote. 

The motion was adopted. 

*English Translation of Hindustani speeob • 
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REPORT ON THE UNION CONSTITUTION 

Mr. President : Then we come to the discussion of the remaining. 
<eJlanses of the report of the Union Constitution Committee. Shall we now 
-take up Part X, Sir Gopa.hswami Ayyangar ? 

The 'Honourable Sir N. Gopalaswami Ayyangar : (Madras General): 
"«""''""u it for consideration, Sir, we may perhaps take 

left coni>ideration. 
that we npw up "'~ and 

: I have 
now call upon the members who have 
to this clr.use to move their amendments. 

Clause 7 

1\!Ir. Pre.sident: The firs~ is Clame 7. We had a number of a.mend-
me;1ts 7. we t;..ke up these amc:ndments or is 

hod be::7'1 n·dved at Wc!.Y of an agreement 
Is there any agreement like that ? 
~<;">;.}. 

The H onrmrable Sir N, Gopalaswami Ayyangar: Sir, what I would like to 
s&,y is th'tt a.t'ter a discn'lsion with thoso particularly interested in 
this a,mccmdrnent, we cam.e to an conclusion, and I gave notice of 
tcm an1.'mdm<1nt in teem'l of tha,t, eo;J.ducsion. But I understand that there 
is of opinion even as re:Ja,rds the form of the a'nenoment 
of which I Irwe given· notif)e. If Hono,~ra.ble Members representing the 
States move the H.mend,ments of which they had given notice and will 
indicate their view,-, and if I see that the views indicated in tho House are 
not the views which I thought they held some days ago, then I 
would suggest somo cou-rse of a,,ction which might perhaps bring the two 
points of vie~r together. I would therefore suggest that you call upon 
the representa,tives ~f the States to move their amendments and to indi-
0ate their views. 

Mr. President : The best thing is to take up all the amendments of ' 
which I have got notice. rrhe first amendment to Clfmse 7 is by Mr. 
Na.ziruddin Ahmad. 

Mr. Naziruddin Ahmad (West Bengal: Musliin) : Mr. President, 
I beg to m~ve amendment No. 192, with a little verbal &,Iteration of 1:1· 

min~r nature. I beg to move thr,t for para. (b) of sub-clause (2) of 
clause 7 the foHowing be substituted : 

"(b) .Notwithstanding the provisions of the Code of Criminal Procedure, 1898 
or of any other law for the time being in force, relating to the remission of the punish­
ment imposed on any person by any court exercising criminal jurisdiction, the Presi­
dent shr,ll have tho supreme righb an l power to remit wholly or in part the sentenoe 
pas~ed by such court on any such person." ~ 

I beg to submit that this is only a dra,fting amendment and I submit it 
foi the consideration of the Drafting Committee. 

Mr. President :Sir B. L. Mitter. 
Sir B. L. Mitter (Baroda Starn): Sir, the amendment which I move iii! 

That in sub-clause (2) (b) of Clause 7 aft'"r the word "jurisdiction" 
>the words "in a Province " be insert ul 
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The object. of the amendment iR that the power of Jmrdo;n a.nd re--­

prieve "'hich now vests in a, Ruler of a S-Ln.te ma.y be preserved. If 
, this amendment is accepted, then this power of the Preoident will be 

exercised in matters arising jn provinceo and not in v, State. I see the 
point that in regard to crimes w hieh are_ (Jl'ea:Leo by the Union I~egiRh>ture, 
the President should be the supreme authority. I could co:Medu that 
point, but at the same time the States do not want the exisUng powers of 
the Rulers to hf' curtailed. A Holution may be concu.rnnt juri:,:didion in 
the Ruler.<> as well as the President. If Sir Gopal:tswami will draft an 
amencJmer1t reserving the power of the Ruler a.nd giving the same power 
to the President, l. :un quite willing to a.coept it.. ' _ 

Mr. President: Then I have got threeamendments in the names. 
of Mr. Clwimiah, Mr. Go.ruv l~eddy and Mr. Himma.tsingh Maheshwal'i,. 
which are all to the same effect. So they need not move them. 

Then amendment Mo. 197 by Mr. Chengalaraya Reddy. 
Mr. K. Chengalaraya Reddy (Mysore State): I am not moving it. 

(Mr. Gupte did not move his amendment No. 198.) 

Mr. Debi Prosad Khaitan (West Bengal: General) : I am not moving· 
my amendment No. 199. -

(Sri M. Ananthasayanam Ayya.:ngar did not move his ameml.ment 
No. 4 of Supplementary. List 1.) 

TheJionourable Sir N. Gopalaswami Ayyangar: Sir, I bf\g to move 
that for Clause 7 (2) (b), the followjng be substituted : • • 

. " (b) The I' ower to grant pardons, rq1ricH'H, rcrJ1.i·t n-. 1' n·i;ci, I,- .• '1 'l < 1 f ·, n' or 
commutations of pl>nislJment in,pos(·d by rmy C'm,1·1, f'}{r-n·i,-.iiJg n:mirq>J jllr-irdidicn 
shall be vested in the l'rcsidcnt in tbo enso of conviotions--

(i) foJ.• ofi'ent:'eS against Feden1l laws rclnting 1-o mnti crs in rrRpeet of which 
the lrodornt Parliamont has, and tho Unit Legislature concerned has not, 

tho powor \,o mnke laws; and • 
ii) for all offoneos tried by Courts Martinl. 

Sueh powor may ulso b') confcrrc>d on o\,]H'r m;thorit.ic~c; hy Fnkrr.l J !I'W: 
Provided tlwt nothing in thiR suh-elm>Ro nffcc-ls lillY )'Cvlt r· o:f nvy cffitcr in the 

Armed:Forcos of the Federation to suspend, rcmi·L or cc-nn,utc' n EndcrJcc- :rmHd by a 
Court-Martial.'' 

Sir, this amen<lment w~ts given notice of after there ha.d beC'n dis­
cussion between me and the represento.tivos of a number of Stat0s who 
have sponsored tho amendment which Sir B. J,. 1\'Htter ha" just moved. 
The intention of that amendment was to restrict the pow~cr of pardon 
granted under this clause only to punishmn1.ts imposnd in Provinces. 
In other words, thev wHnted to retain in the Hulen; of Indian States 
the unlimited power: of pardon which thby now possess in re:speot of all 
conviet~ions. 

Now, Sir, that rA.ised an issue of some importance. VVe .are now 
setting up a Federation and we a,re divid.ing sovereign powers lwi ween 
the Federation and the Units; in respect of certain subjects the Federa­
tion has the power to make laws and in other subjeets the Units have the 
power to make laws to the exclusion of the Federation. In the case of 
the Provinces there is a third list of subjects in respect of which both 
the Federatjon and the Provinces have the power to make la.' s, 
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Now, in considering this question of where the power of pardon 
should be located, there are two principles which we have to keep in view. 
The :first is that we must have due regard to the authority wh~oh makes 
the laws against wh,ich the offences are committed. The second considera .. 
tion that we have to take into accou.nt is the kind of courts which pro" 
:nounce these sentences or convictions. It so happens that, so far as 
British is conoorned, we a unified system of judicial adminis• 
tratiou ana the courts in th,e provinces lowest to the highest have 
got jurisdiction to not ' against Provinnial Laws, but 
against :Pederal L<J, ws -the sa rue thing is in foroe. 
The courts of StaLes have of offeD.cos, oven 
.offences Which might become Federal Laws after the 
Federation comes into being. power of pardon also is more or 
less similar as between the Province and the Indian State with perhaps 
one exception. It is the Provincial Government, according to the Crimi"' 
nal Procedure Code as last amended, th,at h,as the power to pardon, 
commute or remit sentences in the case practically of all offenoes with 
the one proviso that if a sentence .happens to be a death sentence the 
Central Government has a concurrent power. In f,he case of Indian 
States there is not that exception now in existence. Now w:J had to 

,consider the question Wh')th;er in th;es0 ciroum.stances we should vest the 
power of pardon in the Provinces or in th,e Centre or in both;. I think, 
Sir, the Hoase will agrea that, when wa are setting up a HEJad of the 
Federation and calling him th i President, one of the powers that should 
alm~st autom:ttically be vested in him is the power of pa.rdon. Now, is 
the power of pardon going to be unlimited in its character or are we going 
to give him only limited powers of pardon ? He is noli like a hereditary 
mon:trch in a position to d0rive his powers of pardon fro:n any theory 01 

a royal prerogative and so on. If h<:1 exercise~tthe powar of pardon, we 
must vest the authority for ib to the Constitation or to so:n 1 Fe:hra.] L1.w. 
That is wh;!, in the Constitution, we have got to decid0 this qaestion. 

I may say at..on<:n that practically in aU fed<Jrations this power of 
pardon has bCJen divid·ed b ·tween the h:oad oHh) fed ~.ration and th'l head 
·of the unit and the principle on which this division is made is that tha 
head of the fede::'ation the power to pardon offences against the federal 
laws and the head of the unit has power to pardon offences against tho 
unit laws. Now, the question for us 1~o consider is whether we would 
follow thr; practice of all federations. 

As the draft now sta.nds both in Union Constitution and the 
Provincial ConstiJ.;uiion, the power of is vested in the President 
of the Federation. Rut provision is for that power being conferred 
on other authorities by federal law. is no provision in the drafl 
model provincial constitution which you have already adopted which 
eonfers any power of pardon on the Governors of provinces. So, it comes 
to this, that the intention ofthe proi'H:mt clause is hhat the President is the 
primary pardon granting authority, and. that federal law might confer 
such authority on other people. 

Mr. President :There is one difficulty which I feel. Will you plea.sa 
explain that 1 Does your amendment exclude pardon by the President 
in the case of offences under the Penal Cod.e, say murder ~ 
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[The Honourable Sir N. Gopal a swami AyYngar 
The Honourable Sir N. Gopalaswami Ayyangar: The cla.u se as, 

sh.nds doe~. 
Mr. President : The clause as amended by you, does it give th<:Y 

Prel'>ident power' of pardon of the offence of murder ? 
The Honourable Sir N. Gopalaswami Ayyangar : No. It does· n~t. 
As I explained, the clause as it stands, confers the entire power of 

pardon on the President though a federal law might confer it on other 
authorities. Now, the amen~nt that I have given notice of gives the 
President the power. to grant p~rdon only in the case of offences against: 
federal laws, and that is all. He cannot, for instance, grant pardon in 
the case of sentences under the ordinary criminal law. In the provinces, 
ordinary criminal law occurs as item 2, I think, of the concurrent list and 
in a case like that in the concurrent list, the theory of the 1935 Act is 
that the executive power does not necessarily extend to concurrent sub" 
jects in respect of which tho federation also has power of making laws. 

Mr. President: What are the caso.s that you contemplate in which 
the President would have the power to grant pardon ? Practically the 
whole of the Ilenallaw is a provincial subject. What will be the offences 
in which the President will have the power to grant pardon~ 

The Honourable Sir N. Gopalaswami Ayyengar~ I might mention, Sir, 
offences, say, against the Income-tax Act ; may be against t;ho Sea 
Customs Act and Acts of a similar description which arc exclusively 
federal.. • • 

Now; tho principle behind my amendment is that tho Prooident will 
have the power to gra.nt pardon, ete., only in tho case of offences against 
the federal laws. The power to pardon offences against tho ordinary 
criminal Jaw and aga,inst laws made by the provinces or the States will 
vest in f,he heads of the provinces or the States. ! E 

Sir Aliadi Krishn.m;w~mi A;yyar (Madras: General.: I prebume that 
a conespoJ](Hng <·hange wiH Lo made in ale provincta.J constitution con· 
ferring power apart f1·om any delegation by the federa.l government to the 

provincial government both in respect of concurrent subjeots anp· 
subjects specially falling in the provincial list. 

The Honourable Sir N. Gopalaswami Ayyangar: Yes, Sir. The inten· 
tion is that if you carry th¥; amendment in the Union constitution, a 
corresponding provision will have to be made in the model• provincial 
constitution and steps will be taken to that end. 

I shall, now, deal, Sir, with the point raised by Sir B. L. Mitter'f 
amendment. His amendment says that this power of pardon in thif 
particular clause should be limited to provinces. Of course, the Indiar 
States are not concerned with how we divide the power of pardon betweer 
the Centre and the provinces. That particular amendment is motive( 
by t.b.e facts whkh arc now in existence in the Indian States, namely, tha1 
it is th,e Ruler who has the rower of pardon in respect of every offence 

for which conviction is obtained in his courts. Now, the objection t( 
excluding the President from power to grant pardon in such cases canno 

. --~ 
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hold, Sir, on any ground of principle, because of the other consideration 
that I asked the House to take into account in considering questions of 
pardon, namely, that the authority which makes the Jaw and the execu" 
tive which is responsible to it, whose function it is to execute •the law, 
cannot be deprived of the power to decide the policy with regard to the 
grant of pardons, remissions, reductions, and so on. Therefore, the 
power in respect of federal offences has necessarily to vest in the President 
of the Federation. The amendment that has been tabled by me took 
note of one element. What I apprehended was a certain amount of 
sensitiveness, a delicacy, on the part of the Rulers who may not be willing 
to part witl1 any portion of the power which they now exernise a,s regards 
pardon of sentences, and so on, Fmrt tJ:v" sensitiveness if you 
vest a concurrent power in any portion of that in an outside authority, 
it mean a certain amount clash and conflict between the way in 

the Ruler of a State might choose to exercise ·this power and the 
manner in which the President of the Federation might choose to exercise 

it. 
So, I was impressed by the fact that, if possible, opportunities for 

this conflict should be avoided and that is why I have in this amendment 
divided the offences into two different categories, in respect of one Of 
which the President of the Federation alone has the power to grant pardon 
and that is with regard to offences against federal Jaws, and anoth 
category in which the ruler of e, State or the governor of a province wer 
exercise this power. Now, I wish the House to understand that, if thiS 
means a curtailment of the present powers of pardon possessed by ,,the 
ruler li>i a State, it also m.eans a curtailment of the powers of pardon 
which the provincial Government now possesses under the Criminal Pro"' 
cedure Code. This amendment therefore seeks to place both the pro~ 
vinces and the States on the same footing as regards this power. The 
vesting of the power in the President is necessitated by the fact that we 
are creating a federation and we cannot omit to vest in the President of 
the Federatiol! the power to pardon offences. 

Now, Sir, it may be asked why is it that you want this power to be 
vested in the President in the case of all offences against the federal laws, 
while, under the present state of things, the Governor-General can 
exerciRe this power, and that only concurrently, with the provincial 
government and only in respect of death sentences. Well, the answer 
to that is simply this. We are making a new constitution and we 
are not necessarily bound by what obtains today. We have got 
certain prineiples to guide us in the making of the new constitution. 

If under thfl,t constitution we B,re D,fsigning certe,.in powers exclu~ 

sively to the Centre whicJ.1 formerly belonged to the States, then it is 
only reasona,ble that all ancilla.ry powers in regard to the a,dministratios 
of such subjects must also be assigned to the Centre a.nd if incidentally 
it happens to interfere with the present pre,ctice h1. the provinces 
also, we must be quite prepB.red to f2,ce that cu:rte,iJment. That is 
really at the b:;~,ck of the amendment of which I have given notice. 

Now there are two or three matters at the end of this amendment 
to which I might make reference in passing. This gives the President 
the power to grant pardons, etc, in respect of all offences tried by Courts 
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[The Honourable Sir N. Gopal a swami Ayyangar 
Martial.• Courts-Martial are oonst.ituted under the Indian Army Aet 
and the Indian Army has to be under the control of the Centre. It is 
only right that the personnel of the Indian army who get convicted by 
these Courts-Martial should look to the Preisdent of the Federation for 
pardons, oommuta.tions and similar concessions. 

The second matter to which I should like to makereference is the 
p11oviso at the en(! of the draft. This is taken from Section 295 of the 
Governmont of India. Act, 14l35. It says that " nothing in this sub­
clause affbcts any power of a11.y officer of the Armed :Forces of the Fed era-

. tion "-that expression has been substituted for 'His Majesty's Forces' 
in the Government of India Act-' to suspend, remit or commute a 
sentence passed hv a oourt-martia.l., Under the Rules framed under 
the Indian Army Act certain officers of the Indian army have po-wers to 
grant remissions of punishment and those powers a.re saved by this. 
proviso. 

I think, Sir, that on the whole this particular amendment is quite 
in acr.ordance with the principles which underlie the framing 
of a.ny Fedel'al Constitution and the cUl'tailment of the powers 
of f,he Rulers of a State and of the Governors of the Provinoes which is 
implied in this }1mendment is only a thing which should be expected 
na.tural.ly from any :Federal Constitution. Sir, I move this amendment. 

Sri M. Ananthasayanam Ayyangar (Madras: General) :·.Sir, I 
be()' to move "'l'hat in sub-clause (2) (b) of the draft as amended, at the end the following 

b • 
may be added." 

I am referring to the draft. amendment circulated to members a.nd 
this is 11.n v.mendment to Sir N. Gopa.Ia.swmni Ayyangar's R.mendment. 
This amendment I'el~ttes to the addWon to the rights of the President, to 
extend his right to pardon in cases of sentences of death !Jassed in any 
province. I shall read the text of my amendment:-

• 
"Where any person has been sentenced to death in a province, the President shall 

have all such powers of suspens.ion, remission or commutation of sentences ns are vested 
in the Governor of the Province." 

I a.m confining this, Sir, to the power to grant pardon in m~soe, of' death 
sentences passed in a province. I would be glad to extend this power 
even to cases of dea.th sentences passed in to'. State. Death sentences 
are being abolished in various countries in the world. J:n Norway 
Gn.pital punishment has been done away with. Even in such a country 
as Russia where we hea,rd a long time ago of bloodb?Mths, thoy have also 
a.bolished CiJ.pi~·.al JHinishment. All progressive countrieR in the world 
have altogether abolished 01.1"pita.l punishment. Under the existing Gove­
rnment of India Act the Governor-General is entitled to pardon 
concurrentlv with~~ Governor in all cases of death sentenC"eR. In other 
oases it is the exclusive right of the Governor in all provinces to condone 
or rep1·ieve or grant pardons in any :manner under the ordinary Criminal 
law. The Governor-General can inter fore onlv in uases of death sentences. 
It, was before the 1935 Aot was passed that the Governor-General could 
inerf.~re in eJl cases of punishment in a. like manner as the Governor 

was entitled to exercise his right of pardon. But after the 1935 Act, 
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to make Provinci::d Autonomy perfect the rigbt of the Governor-G~n>;Jral 
to have concurr-ent jnriediction in reRpect of ps.rdon was taken away 
except in the mattf'r of death sentenr:es. Thv,t gJom• w:cs prest'l'vc·d. 
Nov; under the dn;,ft a.mendment that has been plfl,eed before this House 
by Sir N. Gop?.las1VR.mi Ayya.ngar no right to p<J,rdon ha· been conferred 
upon the President, except in ma.tters withh1 the com:r:etence 
of the Fed.cre,tion, i.e., -.,,her ever the FederrJ m~:.y l -~c· p, leiw 
In those o pardon. 

in the rnP.tter 
whel'ever 

ha,s been kJz.en s,way. Life 
serioi.18 OJJ.e ::Jn.c1 there rn.usil be 2JJ1otl1er e~gency 

also to oon10ioer there a.re or,ses in. which should be exercised. 
There may he some doubt if President wero ~m c.ppella,te 2.uthority in 
certain mv,tters. Thel'e 5s no que;qi;jon of a.ppellv:te jurisdiction of the 
President. He has concurront jutisdictio:u. 1 t is open to the Governor 
himself to grant a pardon. If he docs not, the President will exercise 
his right to grant a pardon. In cases where the p<:m:lon is granted hy the 
·Governor, the President has no right to revoke that -pa,rdon a.nd then 
-convict bim. I a.m trying to dise.buse or remove eertain doubts tha.t 
might rema,in in ::my quarters. In crimina.] eases if a. man is gra-nted 
pardon by the Governor, he goes scotfree. If it is not gn:mted. by the 
'Governor, then he hP,R a. ehance to go to the PreFddent who can interfere 
and exercise the right of pardon in cases of d_e,th sentences. I hope the 
House \vill kindly R.c('ept this <:'>mendment which tries to incorporate in 
this amendment of Sic Gopale.swami B. power which is now being 
'exercised by the Governor-General. 

Sir, a.s regards the other powers tha.t have been conferred upon the 
President to luwe exclusive :right to gnmt f!, pR-rdon in the ma,tt.er of 
offences :nr:c;,inst Federal L&.-\Y~~, I WO'-Ikl. only to the States not to 
try to te.i~e awe.y the•t right of !he v in so ft.:r as they are 
offences agt~inst Fe6.er&.l ls;\VS. frh.e States lu;,v'e su.bmitted

3 

they have come with open eyee- and th_ey have 
acceded to the Union Aff~;;irs and 

these 
ments 

' 

()iJl1er tf'~xe~t.io.n. rneasu,res also tto l~eep 
thePe Depart­

tha.t the President should 
The Rulers of the 

8tatef~ not to :fe2:J t}1_f:Jt to trr~l\en ;:::,w·&.,y. 
The R-nler h<>s by his r.ccesdo.n to interfere in 
three fedeJ'DJ matters a.s ic no me~ming 
in the objeet-ion If it :ohnr:ld ont" himd and 
taking ~~we,y the If Defence H; entrustec1_ to the 
Feden~t.lon e,;:,<.· wif.Jt that or co.ntrs.vention should. be 
puniRha.ble, or~ 1\ compbint in:st'itutecl. tho President. There is no 
question of in this mP,tter, when p:·.riicuh;,l'ly. the people from 
the Sta.tes are in favour ot this vmendment. I appes,l to the Ministers 
who represent the Sta.t.es her0 that they ought not to try to avoid the 
States conferring the power so far a,s Federal subjects are concerned in 
t.he matter of pardon, to the President of the Federation exclusively, 
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[Sir M. Ananthasayanam Ayyangar] r) 

for this reason that Defence and those subjeots have been entrusted bY 
the Rulers of the States to the Federation. Otherwise merely pa.Psing 
laws would not be useful unless tbere are sanctions and the sanctions 
could be enforced. If the President ot th13 Fedioration or the Federal' 
Executive is trying to enforce a particular law which pertains to a right 
ceded by the Ruler himself any interference by the Ruler would be inter 
feronce with the powers that he has conceded t.o thE PreF!ident. J am 
requesting the Ministers to kindly consider tl1is mo.tter and fall in line 
and not move any amendment' to the dmtt tha.t haR been proposed by Sir 
N. Gopalaswv,my Ayyangar~ With all reRpect I would urge upon th.em 
not to ta,kQ thifi aR a matter of prestige. They ha.ve ta.ken p, part.icu]ar 
step ;this is an ancillary power tha.t must be conferred on the Presidont. 
Otherwise, there will he a conflict between the two I"Hl.d the confm·ment 
of Hl;J,t right to the Centre will become useless. 

Mr. President: The original clause and the amendments are now 
open. to <liseussion. I d.o not think there a.re :cm.v other amendments 
of which I have notice. 

Mr. MahomedSheriff (Mysore State): M.r. Prosidont, Sir, I have heard 
with rapt attention the admimble speech mndo hy Sir N. GoJJa1aswD.mi 
Ayyang11.r and also Mr. Ananthasayanam Ayy::q1gar r•egn,rding this very in­
trieate point. That it is a point which ii'l full of co:rnpboa.iion p,([mits of 
no dispnte. I wiRh that in view o1 its eomp1icn.t.<1d Jmture we ha.d 
been given more time to Rtudy the prof'\ a.n<l eon!'. of this rptc,Rtion, 
but aB it lw.s come bofoie us n.nd ~).s you want us io givo 011r •opinion 
upon it,I think it is neceRsary for us to state, in our cn.l•a,r:it:v ns t.he 
represenh~ijvos of tho St~ttOH, whn,t our Opinion iN in thh JJUJ,t.tor. 

Sir, I do eoncede t.hat. Ro far i1S the President is eonccrned, jn view of 
tho fa.ct tha.t he is u.t the holm ot t.he administration he f>hould have the 
power of pardor and ht0 should have tht. power of comm,ut.ing sont>onceA 
in respect of m~ses arising out of criminal jurif·.dietion. Sihw.f ions may. 
arise in which he should hn.ve to exercise clemonejr. But m.y submiHfdon 
to you, Sir, is that so far as this power iR concerned, it musf be confined 
to provinces only. If it is·mn.de to n.ffoct tho Rovereignty of t.he R.ulers, 
I submit there would be a claHh. ri'he Congress Par11y timcF, 'wit.hout 
number have stated that so far as the sovf)rcignty of the people iR con. 
corned, it it1 not goirw to be af{tcted. I[js Excellency the Viceroy in the 
statement that he made on 25th instMJ/ sa5d thv.t so f2,1 asJ:hv Bulen.; arfl 
concerned, they need not apprehend 1:my danger. It. wi1.s argued that so 
far f1S this right is conc-erned, it will nonfine ii.Pelf to Federa.J f:'ubject:;:. 
Yesterday we discussed Par·t VI .<md t}lere Clause 1 runs: 

" The Federal Parliament in legislating for an exclusively Federal subject may 
devolve ·upon the Government of a Unit, whether a Province, an Indiun St,fltfl or other 
area, or upon any officer of that Governnwnt, the exernise on behalf of the Federal 
Government of any functions in relation tQ that s1.1bject." 

So when we eay thai; so tar as these Federal subje~ts are concerned, they 
could be administered by a. Ruler, I don't see why we should ta.ke away 
from him the right of pardon, the right ot commutation of sentences, 
etc., in eriminal jurisdiction. So far as Mysore is conct'rned, His 
Highness the Maharaja has rarely exercised this prerogative. Everything 
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is left to th3 High Court. He does :not interfere a,t o.ll. So, even sup~ 
posing this power is going to be vested in him, there is no possibility 
of it being misused. In view of this, I cannot make t1p my mind to ag~lst 
with the gmendment proposed by Sir N. Gopala.swami Ayya.ngar. 

S.bri Gopikrishna Vijayavargiya (Gwalior State): Mr. Pr~dent, 
Sir, .. I h2.ve come to express my point of view here. I &.lso come from a 
State v.nd I think that in a Federation the sovereignty is divided and 
some of the sovereignty is given to the Federation also. Thorefo:re, it is 
in the :fitnes" of things that the o:l: pardon the,t is provided for th8' 

of the J1'eder&,tion must ;·cm<!,in &i!.d it is also not -prope:r +hat 
th2:t hands. When they are 

in other matters, 
right, I suggest that the amend-

Mr. Ananthasayam),m Ayyang1u and Sir N. GopalaswP,mi Ayyan.;. 
gar must be accepted. 

Mr. K. Che:ngala:raya Reddy : Mr. President, Sir, after hearing the 
lucid a.nd convincing speech of Sir N. Gopalaswami Ayyangar, 
I thought there would be no d.ebate on the draft presented 
by him to the Hous~ but I find that~'~ certain difference of opinion he,s 
been expressed by one of my Hon'ble friends from Mysore. It will be 
seen that the draft as it was put in the memorandum origim:Jly was a 
very comprehensive one. It extended the right of pardon, etc., to 
a]J offences and it appeared to vest comprehensive powers in the President 
of the Federation, but I was one of those who thought that even the draft 

·clause as..it stood read along with Clauses 8 and 9 did not really give tha.t 
comprehensive power but tha,t th&,t power ha.d been governed by certain 
conditions. Eut ~:m amendment was tabled by certain representatives 
from the States th&,t this power of right of pardon, etc., to be vested in the 
President should be confined to offences committed in the provinces. 
well, Sir, as a counter blast to that, if I may use that word, I had ta,bled 
an &,mendment tlfat this power should be vested in the President in relation 
to offences against Fedeml laws. .. ~,_ 

Sir, I view the draft put forwe.rd by Sir Gopalaswe.mi Ayyan£ar HS a 
eornpromise draft which should mtisfy all sectior1s of the :frouse. well, 
/Sir, we should not be carried away by loyalties which have been existing 
in this eount:ry till now. New loyalties are coming into being. When 
we are contemplating the loyalties to the States from which we come, 
let us r,ot [ie o·b1ivions to the fact fh0t \ve lmnc to 1:e ]oval 
to the FederatiOn whiqh we are creating now in this country (hear, he~d· 
Our loyalties will ha \ e to undergo a change ; there must be a harmonising 
of our lovalties. T"et us remember that the strength Gf the Units <:>onsists 
in the :,;f,rength of the ]'ed.eration and the stren~:tlt of the Fet.eration a1:oo 
eonsists in the strength of the Units. The two are reci11rocal. J. .. et us 
not run a. way with compartmental ideas and think of the strength of the 
Unit only or the strength of the Federation only. I would like to urge 
that we must think of the strength of the Unit an.d the strength of the 

• Federation as an integrated strength. To the extent to which the Sta,tes . 
concede to the Federation, to the,t extent they wi11 have to give the 
right of pardon, etc., to the President, in respect of offences a.g&,inst the 
Federal Laws. I would even go to the extent of sayiPg that the PreBidcvi, 

~' ) ',-
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·?fthel!,Meration must be the "upreme authmity in respect of offencu; ~J.ga­
mst F0deral Laws. So I urge t.hat the amendment of Sir Gop::>Jaswami 
Ayy~1~ar, being a compromise draft, should be a.coeptable to all 
s~ctwns of the House. If I ma.y say so, let us not be more Joyal to the 

.kmg than the king himself. Even the Rulers of the India.n States who 
are going to come into the Fedenition will do so with i·heir eyes open a.nd 
prepared to a.ccept the Federa,tion with a,lJ its implications, a.nd not with 
lil.ll.kinds of reservations. O:Q. one or two matters like this, Sir, we ll1Uiot be • 
qmte plP,in-spoken. Let u~not try to evade these issues. With respect 
to the Federal subjects-I ha.ve in mind now only Defence, Foreign Affairs 
and Communications-a,nd with respect to offences a.ga.inst the ],ederal • 
Laws, the suprexne authority shon.ld be the President. This is the position 
which has got to be accepted if we view the whole problem from a liberal, 
st?'tesman-like a.nd patriotic point. of view, and I do hop() thl:J,t no objeetion 
will be taken to the amendment moved by Sir GopaJa.swa.mi Ayyangar 
and which he has supported in sueh a lucid and cogent manner. I 
support his n.mendment without any rescrva.tionin the interest of the 
States, in the interest of the Fcderation and in the intereBt of India as 
a whole. · 

Mr. M.S. Aney (Deccan States): Sir, are the clause as well as the 
amendments under discussion ? 

Mr. President : Yes, the clause and the amendments. 
Sir B. L. Mitter : Sir, I do not want to press my •amendment 

:and so ask leave of the House to withdraw it. • 
Mr. President : Does the House give Sir B. L. Mitter leave to with­

draw his amendment 1 
Mr. Himmat Singh K. Maheshwari (Sil{kim and Cooch Behar States 

But Sir, there aro others who have similar amendme11ts, but have not 
moved them because Sir Mitter had moved his. Can I speak a few 
words Sir? • 

Mr. President : Certainly. 
Mr. Himmat Singh K. Maheshwari : Sir, I hen.rcl the r.chnirr.blo <>peech 

of my Guru Sit· Oop<>..lH.RWF.mi Ay,VD..ngnr with grl:'l:J,t o.ttention p,nd r<>Rpect 
but with due duferonce to him, I muRt f;e.y tha.t I do not: Rt.::m<l. convinced. 
The lll<oin P,rgnnwnt I think, which he made wgs that bet:o.uc;o the 

·Governors of thll Provinces will :not have the pow~r to gr"ant pardon, the 
existing powm· of pardon enjoyed hy the Rulers of the Sta.tc,, f'.hould 
also be curtniled or withdrawn. 

The Honourable Sir N. Gopalaswami Ayyangar: Sir, I am not sure 
that I put it in that form. 

Mr. Himmat Singh K. Maheshwari : I stand corrected. He seems 
to think th?,t t.hi:.l W!'>S more or less a, question of sensitivenes 
On th:>.t point I n.m inclined to a,gre e with him. After r.Jl, withi11 
the borders of the State the dignity of the Ruler hr,s i:io be ma.inta,ined 
and if you tr,ke a, way from him the power of dispensing justice which hE 

htherto beenen,joying, that dignity is adversely affected, even withir 
the i orders of the State. In his Press Statement of the 5th July, th 
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Honouble-Sardar Patel gave the assurance to the Princes that ON common 
objective should be to understand each othtr's point of view and to come 
to decisions acceptable to aH a.nd in the hest interests of the country. 
In the light of this assurance, Sir, I venture to sugge;:;t that the frv,mers 
of the Ctraft Rhould reconsider the ent.ire position once more and see if a 
happy via media cannot be arrived at. The rlifficulty arises mfl.inly in 
respect of one matter. The courts wl•ich will try the cai'cs under the 
Federal Ltw will be the State Conrts The State Court convicts a TWrson 
of an offence under th"' FedenJJ Law ,'1J1d the conYiction :is uT·heli! bv tb.e 
High f:ourt of the State and then at the t:>Hd ~r all thi~ en< outsi~1e •tutb.'oritv 

- ® ·-

grants paidon. In suer a case, there is goii1g to be a Clthdn H,mount of 
complexity and a Dertain amount of uneB,siness and possibly clash. 
In order to avoid this, Sir, :it seems to me desirable that the \;Onstitutional· 
experts should put their heads together onee more. I for one do not· 
desire a settlement or decision on this matter which woulrl leave any 
sense of unplea.santness or whieh would cause any misunderstandings. 
specially because som0 of the speakers before me hinted or suggested 
from their speeches that there wn.;; cortain '!mount of excitement in the 
matter. So far as offences under the ordinary law are concerned, the· 
question of pow::;rs does not a·rbe at all. The original draft took away 
even that power. Now the draft has been amended and it has been: 
ma.de clear that offences under the ordinar'( laws shall remain the ex­
clusive concern oft he Rulers and the pardon; under the ordinary laws of 
the Ia.nd will rt:Jmain the exclusive concef'n of the Rulers. But even this 

• does no .. •improve the position substantially. In the amended draft 
there is a cla~tse which runs thus : 

"Such power may also be conferred on other authorities by federal law." 

It appears to be the intention that these powers mfty be confer-red 
concurrently on the Governor of a prov,ince also. So far as the Rulers of 
States are conc~ned, there c::m be no question of conferring any power 
on them because thoy 2,lready exercise such power. In the Hght of this 
cla.use, therefore, it beeomes all the more necessary to re-exa,mine the 
entire position. I shall feel most gra.tefn1 if the House \Vill agree to a. 
postponement of this olause to enable every one to recomdder his attitude. 

Mr. K. M. M'Pnshi (Bombay: General): Sir, this is a matter of 
great ccr..ct:t-u1liunal importance and I submit it cannot be discussed 
from the poinj; of view only of the rights of the Rulers of States or the 
Governors of provinces, or, for the matter of that, either the Criminal 
Procedure Code or the provisions of the present Governm;ent of India 
Act. As a matter of fact, Sir, as is vreH known, in a federation a citizen 
is related directly w:itb. the centre as regards hjs rights and obligations. 
The allegiance of every citizen, whebhel' Jxe i~ ~ili' an Indian State or in 
a province,. will be direct so far as the Union is concerned. Federal 
Laws will operate upon every citizen directly, and an offence in relation 
to such a law is not merely an offence against the State or the province; 
it is an offence against the Federal Government. And therefore a 
reprieve or pardon m.ust as a matter of constitutional principle vest 
in tb.e head of the "Federation, that is, the President. And to that. 
extent, I submit, the position is incontrovertible. 
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All the acceding States when they come into the Federation form 

part of the Union, accepting the operation of Federal Laws in their States. 
·They accept to that extent that the Federal Government is supreme in 
the sphere of Federal Law, and the President as representing the Federal 
Government can alone be the last and also the first authority who can 
grant reprieve or pardon. That is why in the Amerioan constitution 
as is well known, the President has been authorised to grant re1wieve 
or pardon for offenoes a§'tinst the United States. 

A similar provision, I submit, is not only necessary :from the poin 
·of view of constitutional principle but also of expediency. Sir, the 
position is this. My Honourable friend Sir Gopalaswami Ayyang~:u has 
referred to the incon~e-tax Jaws. But there may be other federnllaws­
laws relating to extradition, to naturalisation, to defence nnd external 
affairs, to treason against the ljledoral Govornment--wldeh nrc matters 
of tho most vital importance to the existence of tho Centre ; a,nd thorofare 
the power of pttrdon ea,Imot ho given, I submit, to anybody oxoopt t110 
hea f the l!'ederal Government. If tho right is given to oithor the 
Ruler of a Stato or a provincial Governor, tho conr,;equences will be, in 
a contingency, disastrous. ~rake for instance this. In principle tho 

·Governor or the l~ulor-because they will be in tlto same position-will 
be entrusted with a part of tho prerog;.J,tivo whieh must vest in tho hoad 
of tho Union as a whole ~md any part of it. 'This I submit, )H. ineonsis-• 
tent with principle. But <.tpart fwm tlu1t there will h1~ an inoqu<1lity 
·Of trea tm,ent. Supposing in province 'A' tho responsible ministry takes 
a particular view and advises tho Govornor to roloa::m a partieu[m· pel'c>on ; 
there is no appeal from, it. But then in another province a different 
view is taken. Therefore for tho samo offence you will find one provincial 
Governor giving pardon and in tho other tho Govm1wr not giving a 
pardon. And let us not assmno that the ltul0,.t's of States are going to 
be for ever and ever absolute little sovereigns that they think they n.ro 
now. Many States have introduced an element of responsibility ; I 
have no doubt in my mind that tho general progress of tho country will 
soon compel every State to htwe s·ome oloment of responsibility in its 
Government. And when that comes, it is not tho Ruler who will cxeeciso 
tho right of reprieve and pardon but the ministry of the State who will 
advise the ruler, whioh will give a pardon. In a conce'ivable instance, 
therefore, it may be that it will not suit a, province or a State to allow 
.a particular kind of criminal to remain in jail. Take a case of war ; 
it has happened in Ireland and England but I do not want to go into 
cases. It has happened very often in war that different views have been 
taken in regard to certain offences against the State. What would. 
happen if against the desire and against the policy of the Centre the 
heads of the units or the unit ministries take upon themselves to grant, 
reprieve or pardon~ If the policies of the State and the Centre are of • 
.different character and the former want to grant a reprieve for a set of 
offences-and reprieve, as you know, means postponement of a sentence 
-and if this power is not with the President but vested in the Governor 

.0 r a Ruler, serious complications will arise. Therefore I submit that 
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a crime against the Federal Government is, real1y speaking, b~&soo upon 
-the loyalty of each citizen to the Federal Government as a citizen of 
the Union as a whole. Therefore, pursuing that principle, the power 
of reprieve and pardon must vest in the President of the Federal 
_Government and it cannot be parted with. 

With regard to other matters, Arvangar's 
the province~,, should am.c;ndmcmt is there. If 

have concurrent to eente.uees 
I for one am not very 
e>u•Jcuu. be vested with 

we must :not forget a very fact. 
All the acceding States are not of the 

States whom you see represented on the front bench 
&,re States which under the existing machinery of things 

to pass a death sentence without the consent of some 
the Paramount Power. Many small States, I know 

even when pass a death sentence are subject to influence 
brought to bear upon them by the representative of the Paramount 

Power. Therefore it is to be considered by the country as a whole 
very small Sta;hes who do not enjoy such power have to be given 

an unlimited power of passing death sentences and granting reprieve 
and pttrdon ab their sweet will and without any control. These are 
con1.plicntions on which there may he reference to a com1nittee to be 
,,u.~'"''"""""" fully. But on the first and fundamental question I submit 
it is interfe~ing with the direct Etllegianoe of a citizen to the Federal 
Government to take away the power from the President to grant re­
prieve and pardon in alJ cases relating to federal laws. That, Sir, is all 
I have to submit. 

Sir Alla{ij Krishnaswami Ayyar : Sir, I should like to say 
a few words in support of the proposition so ably moved by 
Sir Gopalaswami Atya:i:J.gar and also in support of the amend­
ment of Mr. Ananthasayanam Ayyangar. In the first place I am happy 
to note that; the popular representatives of some of the States have 
come forward and have given their support to this proposition, namely, 
that it is a natural consequence of the federal system tnat the President 
of the Federation rnust have the inherent right of pardon. 

An Holl'tmrable Member: Sir, may I know the insinuation behind 
· the phrase "popular representatives" ? Are the others unpopular 1 

Sir Alladi Krishnaswami Ayyar : I do not mean to say that the 
others are unpopular representatives but I do not recognise that officials 
are popular representatives because I believe that in the representation 
there are divisions in the case of certain States, between certain repre­
sentatives of rulers and representatives of the people. Both of course 
represent the State but from a practical and common sense point of 
view there is a difference between the two sets of representatives. You 
may take it with that qualification or amendment if you like ; but there 
is no denying the fact the,t there is a very great distinction between these 
popular representatives in the sense in which ; use that expression and 

. all representative selected hy the Government or the ruler. 
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Mr. H. Guruv Reddi (Mysore State) : We are all elected people and 

not nomi.hated people. 

Dr. B. Pattabhi Sitaramayya (Madras : General): I rise to a point of 
order. 1;hnse are collatera,J issues. I wish that side-issues are not raised 
and discussed and that you, Sir, may stop such a thing. 

Sir Alladi Krishnaswami Ayyar: The States are entering as member 
of a Federal Union. 

Sir B. L. Mitter : On a point of order, Sir. I have asked for leavo 
to withdraw my amendment. Therefore the argument whether tho 
States should have this power or not need not be pursued. 

Sir Alladi Krishnaswami Ayyar: Some speeches have been made, 
by the representative of the Kathiawar States for instance, that the 
President should not have this power. 

Mr. )?resident : The difficulty is that although Sir. B. L. Mitter 
has asked for permission of the House to withdraw his amendment 
one Member has objected to this leave being granted. Tkl matter 
has rested there. 

Sir Alladi Krishnaswami Ayyar : If the amendment had been per­
mitted to be withdrawn, most of the speeches made, including that of 
Mr. Munshi, would have been out of order. If there rea.lly is common 
agreement on the part of all, there need not have been a debate at all. 

The first principle of a Federal system is that the Federal law is 
binding upon every citizen and there is a qirect relation between th.o • 
citizen and the Federal Government. And when there is a breach 
of that :Federal law, the :representative of tho Federation7 namely tho 
President of the Federation, must have tho inherent right to pardon 
any offence a.s against the Federal law. That is the principle of Sir 
N. Gopalas,,.-umi Ayyangnr's amendment. There is no point ;n raising 
any issue as 1 o sovereigni,y, heeanso whatever tl1e States -might otherwise 
be, when on eo Uwy aceode t.o the Pedorn tion thwe is it pro tanto cession 
of sovereignty in regard to tho subjects coded to the Union. The States 
may console themselves that in regard to a.ll other matters they have 
plenary powers of sovereignty, but, to the extent they cede to tho Union 
they cease to be sovereign in respect of that n\attor~ It is not infra dig 
for any State ruler or Sta,te people to think that there is a restraint on 
sovereignty in that regal'd, because that is the very essence of a fede­
ral compact. The gr''~~t tates of the Amoric::m Union are-still sovereign 
in many Tespects; but they are not sovereign in the federal sphere. 
That is the accepted principle in all Federal constitutions. The am0ncl­
ment here refers only to offences against the Federal laws. If 
any one has any objection to it, it must be the Provinces ; because · 
uptill now, even in rega,rd to Federal subjects, the Provincial Govern­
ments had tho power of pardon. Only in order to bring thfi States 
into line with the Provinces on a Federal basis, the provincial 
representatives are willing to let the power of pardon in regard to Federal • 
subjects being exclusively vested in the President of the Union. If 
there is a concession it is a cession on behalf of the Provinces. They are 
giving up a right which th.ey have been hitherto exercising under the re~ 
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regard to the fact thv,t a citizen of :J., nv,rnr;n.c•P 

to the present there is no reason why 
"'n"'"'"'rl ot privilege of, the aid both of the 

Centre and province. That is the spirit of Mr. Ananthasayanam 
A;yyangar's amendment which I support. 

Mr. Natlliruddin. Ahmad : 11/Ir. President, Sir, I wish to deal 
with only one aspect of the subject which has created some 
amount of subdued heat. It is that we are considering the case 
of those States who are acceding to the Federation in regard to the 
three subjects of Defence, External Relations and Communications. 
It is the principle of all Federal constitutions that where there is any 

""'Y'ested in a Federation the offences relating to that subjeot 
sho·nld also l..fe within iiB jurisdiction. There a:re certain taxes whicn 
are necessary to be m.ade over to the Federation in order to enable 
it to work those subjects vested in the Federation. As a matter of 
fact offences relating to those taxes should also naturally be dealt with 

the Federation. -• 
Now, Sir, I submit that when a Sta,te accedes to the l<'ede:ration 

that State absolutely ~UI'renders all its sovereignty a.nd powers to the 
Federation and therefore, by necessary implication, it surrenders also 
its jurisdiction over offences relating to certa,in subjects and the offence 
against the taxation in relation to those subjects. 1f this be the oase 
it is a voluntary act of oession. Thera should be no m,isunderstanding 
that thi.s cession of power includes also the cession of sovereign rights 
as to pardon\ng and cornmuting of offeuces. In these circumstances 
I beg to submit that the whole controversy and the sentimental out­
bursts have arisen only out of a misunderstanding. I submit that 
if the problem is looked at from the point of view of cession of certain 
necessary powers, then of course it follows as a corollary that the power 
of pardon and other things must reside in the President of the Union. 
This is nH I havo to say on this subject. 

Mr. Satyanarayan Sinha (Bih>J.r t General) : Sir, the quel!tion ma;v 
• now be put. 

Mr. President : The question is: 
.. That the question be now put." 

The motion was adopted. 
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The Honourable Sir N. Gopalaswami Ayyangar Sir, I have very 

little to 4:\ay by way of replying to the debate. The. points that were 
raised by some members in criticism of the amendment that I had 
moved have been very satisfactorily answered by other members. So 
there is really very little left for me to say. 

As regards Mr. Ananthasayana:m Ayyangar's amendment, there 
are only two points which need be mentioned. One of them is thnt, 
if his amendment is confined to the provinces aJone as he has suggested, 
it would introdn.£le a distineti~n between the provinces and ·the States. 
That is number one. 'rho s~cond point that I might mention is that 
we ::;hall be tttking away from the provinces some more of the power 
which my amendment would have conferred exclusively upon them hut 
that is a small matter. If the House agrees that in the ease of death 
sentences there should be concurrent authority for the President of 
the Federation in respect of provinces alone, I for one will not object 
to it. We shall leave the States alone, to take their own course in this 
matter. 

Mr. President: I will now put the amendments to the vote. The 
first amendment is that moved by Mr. Ananthasayanam Ayyangftr 
that at the end of the amendment moved by Sir Gopalaswami 
Ayyangar the following be added : 

"Where any person has been scnteneed to death in n province, the President shall 
have all such powers of suRpension, remiAsion or commutation of Hentcnce;; ns ure vested 
.in the Governor of the province." 

'fhe amendment was adopted. • • 
Mr. President : Then, I will put to vote the amendment of Sir 

Qopalaswami Ayyangar, as amended by Mr. Ananthasayanarn 
Ayyangar. 

The amendment, as amended, was adopted. 
Mr. President : I will put the original clause as amended, now, 

. . 
to vote. 

Clause 7, as amended, was adoptl;ld. 
Clause 14 

Mr. President: We will now take up_ Clause 14 . 

. The Honourable Sir N. Gopalaswami Ayyangar: Sir, I have already 
read this clause out to the House, and I do not think it is necessary for 
me to read it out a,gain. A very large number of amendments had 
been tabled fn respoct of this particular clause, and naturall;? an attempt 
has been made to sm' if the various points of view represented in these 
amendments could be brought together and a sort of agreed arra11gemcn.t 
placed before the wlLOle House for unanimous acceptance. I have taken 
the.1iborty, Sir, of s1mding notice of an amendment this morning wnich 
I tnink represents an agreed solution of the difficulties, and if it is the 
wish of the House that I move that particular amendment and, if it 
is passed, the other amendments need not be moved, I am prepared 
to move it. · 

Mr. President: Please move it. Or do you think that we should 
take up the other amendments 1 
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The Honourable Sir N. Gopalaswami Ayyaugar : If this is carried, I 
tnink there will not be any necessity for th c; other amendments to be 
moved. • 

Sir, the amendment I beg to move is this: 
"That for iten's (a),(b) and (c) of sub-clause (1) of Claurse 14, the following be 

substituted ; 

to exne0d one 
~~5 ~l"~:rrtl'ex·r.<: 0f the 
c·nnstit.uted on the 
Hl37. The balance 
rep;tr·esentiklg 

Provided that the tot.alrep:resentation does c'xcced 40% of &his 
balance. 

A Unit 1~neans a Province m· Indian State which returns in its 
own right members to the Federal Parliament.. In the case of Indian 
~tates. which are gToupod together for the purpose of returning representatives to the 
LOunOJl of States a Unit :means the group so formed. 

(b) The representatives of each Unit, in the Council of States shall be elected by 
t.he elected members of the legislature of such Unit and in cases where a legislature con­
sists of two Houses by the elected members of the Lower House of that legislature. 

(c) The strength of the House of the People shall be so fixed as not to exceed 500. 
The Units of the Federation, whether Provinces, Indian States or groups of Indian States 
shall be divided into constituencies and the number of representatives allotted to each 
constituency shall be so determined as to ensure that there shall be not less than ona 
representative for every 750,000 of the population and not more than one represen-
tative for every 500,000: -

Provided that the ratio of the total number of Indian States respectivly to their 
total population shall not be in excess of the ratio of the total number ofj representa· 
Jives for. the Provinces to their total population.' 

"2. That in sub-clause (1) of Clause 14, the following new item (e) 
be inserted :":_ 

'(e) The fixing of the actual strength of the Council of States and of the Houile of 
the People, the distribution of the strength so fixed amongst the Units of the Federa­
'i;ion, the determination of the number, nature and constitutior. of functional panel!! or 
constituencies for the Council of States, the manner in which the smaller States should 
be grouped into U,its for purposes of election to the two Houses, the principles on which 
territorial constituencies to the two Houses should be delimited and other ancillary 
matters shall be referred ~ck to and investigated by the Union Constitution Com­
mittee. After such investigation, the Union C'Onstitution Committee shall submit 
to the President of the Consti~ent Assembly its recommendations as to the provisions 
relating to these matters which should be inserted in the draft text of the Union Consti· 
.tution.' 

.Sir, I wish only to draw attention to the more importantaspeots of this 
·draft amendment. Sir, the first point to which I should like to mak6 
a reference is ~hat in this amendment we are definitely fixing the strength 
ofthe Council of States and in doing so we say that that strength should 
not exceed one half of the strength of the Honse of the People. I think, 
Sir, the House will agree that that is a fair proportion to fix. Now out 
of this strength that we so fix we propose to allocate 25 members to 
functional constituencies. In the draft, as originally placed before 
the House, it will be remembered that ten of the seats were to be filled 
by nomination, by the President in consultation with universities and 
~cientifio bodies. 

It has been felt by a very lnrge number of people that that is not a 
sufficient provision for the purpose of getting on to the Council of States 
people who may not belong to universities or scientific) bodies, but who 
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[Tho Honourable Sir N. Gopala.swami Ayyangar] 
on acco~nt of their connection with very important sides of the Nation~::: 
~1ctivity, deserve to he on a body of that description. In this eonnoction 
a reference has been m.ade to Section 18 (7) in the Irish Constitution. 
As you know, the bulk of the Senate in the Irish Constitution ir; filled 
by functional constituencies of this description. These coustituencies 
relate to tho representation of culture, education, of trade and com­
merce, of agriculture, of labour, of social services and various other 
national activities of that description. Now t.he one important differ­
eneo between the provision in tho Irish Constitution and the provisio11 
that is proposed to be mado•here is that that principle will be applied 
only to a very c;rn:all number of members of the Couneil of St1ttes. If 
we fix the maximum strength of tho House of the Peoplo n.t ftvo hundrod, 
tho maximum strength of tho Council of States can only be two hundred 
and fifty. If out of that wo tako twenty-five for being filled by eonsti­
tuenoios of this description, it only moans about ton per eont. of the 
total strength, so that we retain tho ossontit<1 ch.araetor of tho Cmmeil 
of States, as originally planned. An overwhelming majority of memhen: 
of the Council will bo returned by units more or less on 
a territorial basis, but a very small number not exceeding ten per 
cent. will be returned by constituencies of this special description. 
There is also another limitation that we have placed on tho reprOR(iUta­
tion of Indian States in tho Council of Sta,tos. 'l'his amendment says 
that the totalrepresenl.ation given to Indian States should not excc('d 
forty per cent. of the strength of tho Couneil of States minus thl~ JJ.umbcl: 
allotted to special constituencies. 

Then, Sir, I would refor to item (b) in this new sub-clause. It 
practically reproduces item (h) in the original clause with this one 
important difference, namely, that tho election should be by the eleetod 
members of tho legislatures and that, if a unit Iegisln.ture happens to 
have two Houses, the electorate will be tho eleotod membo1h oftho Lower 
House of that legisln.turo. Perhaps I mighi; explain that I have retain­
ed the description 'Lower House' here in keeping with t,he doscriptioll 
that has been used in other parts of this particular draft. The idea, .is 
not to retain this description of the Chamber tha,t we aJl of us have in 
mind, but to find another description which would not be open to the 
same criticism. 

Then, Sir, with regard to the House of the People th,.e maximum. 
strength is fixed at five hundred and the limits of one million and 
7,50,000 which you find in the exieting draft hnve been reduced to 7,50,000 
and 500,000. Incidtmtally this accept~ n number of amendments 
notice of w11ioh 11as been given wnich are more or lflRR in th0 same terms. 

'l1hen, Sir, you come to tho proviso to item (c). Pen1aps some people 
might co1lsid0r this is not very necessary, but, in order to allay fears, 
perhaps suspicions, it has been decided that it is desirable to pllt in a 
Proviso of this description. The House ofl the People is essentially a 
Chamber whose com1)osition is based entirely on the population and it 
is only reasonable that the ratio whieh the number of Members represent­
ing the IndianStates beMs to the total population of Indian States 



(Jolnnlittee th~e ta~sk 

nnd then proposing clauses 
bodied in the new draft Constitution. 
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TJ1s,t will come up before the House for dit;cusdon. The 
of the U:nion Comrnittee be to the P; esi-

denb then the Report becomes really the property of the House· 
If it i~ r!o decided that this renort should be discussed in the House before 
the c:,ctur.J ,recommende,tion; of the Committee a,Te nut into the draft 
text, that discussion can be held at the future session.~ But if the House 
should agree the, t the recommendr, tions of the - Constii uiion Com-
mittee <Ml regards the;;;e ma.tters can go into the draft 
text of the Union constitution, the House .have !Hl 

t
.,.. . ~ .j ~ . J ,... " ~ 

o examrmng ·ulle merrus or tnese when 1t comes to 
t e Kt of the confititution. 

Sir, I move this amendment. 

Mr. P:~.·eside:nt : I have got g of amendments to this clause. 
I shall take these Bmendments now one after another. 

NHndn H. V. 
2_\Tfda>:ade, Seth Govind Da.s 
Etmendments, Nos. 232 to 237.) 

R. M. 
move their 

~fiohan Sinha Jltlehta (Udaipur Sta,te): I withdr·a1Y my amend~ 
- ment (No. 238.) 

Col. H. Zaidi (U. P. States) : I withdraw the amendment 
~No. 238.) 

Maharaj Nagendra Singh Mr. 
Presiden . .~~, Sir~ tL.o an1end111ent rneets 
:JJ1e ,~;:-iEY\V of srna 11 St.a te.s and 
lated on c1,mendment heoav.se it creates effective 
alL Sir, the grer1tness and b;:dance of"" constitution lies in its :rmtn>,ying 
·-rvith t.ho 1Tiin~d-est to :b.e: v2:.~:icrns (;;11titics o.~11d iiltrio:;ts 
l1at lie in the country at large. The mnendment will certainly aehievo 
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[Maharaj Nagendra Singh] 
this objeot and I wholeheartedly support it. I, therefore, withdraw my 
amendment, Sir, but I request tha.t as far as the conRideration of the 
allocation of seats inter se between the States is concern~Xl there Rhould 
be some representf~tives of the sma,ll States in the Union Comd;itution 
Committee. The grouping 0f small States a,nd the formntion of oonsti­
tuencies will affect these States vitally ~md it is therefore important from 
tho point of view of ther:;o Stn.teR thn.t there Hhou.Id be :\ repre:-::entn,t.ive 
of the smnl[ State,.; in the Un.ion Constitution Committee i~o cxprc:-::s their 
views. • 

t withdraw my gmond.ment (No. 239). 
(Messrs, Rai Saheb Ra.gho H,aj Singh and H. J. Khan(tclznr din not. 

move their amondmnnts, Nos. 239 and 240. ) 
Shri Himmatsingh K. Maheswari: J withdraw amendment No.Ml. 

(Amendments Nos. 242 to 260 were not moved .. ) 
Shri Vishwambhar Dayal Tripathi (U nhed Provinces: General ) : *[Sir, 

I do not propose to move my amendment, as it is covered by ihc 
resolution of Sir Gopa.laswami Ayyangar.]* 

(Amendment No. 262 waH :not .movorl .. ) 
(Sir V. 'r. Krishnama.chari did not move his amendment No. 263). 
Mr. President :I take it iihaii none of tho other Ministers a11e moving 
Sir V. T. Krishnamachari (Jaipur St1~te): YoH. 

(Amew1nHmts No:-::. 2H4 to 2'71 were not .movcrl..) 
Mr. Naziruddin Ahmad : Mr. President, Sir, I beg iio mov.e.: 
"'l'hat eub-t'l!uuse (2) of Clauso 14 be deletod." 

'l'ho slrrq)lo J>Ul'po:-::o of thiN ammHlmont is thn.t the suh~d:·!dtc,(' ref( l'S 

ton snhe<lulo wld•:h i:-:: Hot yoi~ in <>xicdeH<:n. If we ngroo i.o Huh-clP,mc 
(2) it would he Higning p, blank oheque or n, trn.nsfcr donl. ·withm;t a 
sehedulo. I suhmiii thnt j,Jtis ir; a djffienH thing io do. 

Then, I find afi.el' tho amendment of my Honourn,1Jle fl'f(,m1 t-lir Co] nlr­
swami Ayyn.ngnr this amendment is in <.tn .anonw.lour; po:-::ilion. 
After we gave notiee of a brge number of <tmendments the orighw.l <'lanse 
has been ro-clnoftec1 and put. fort.h here on tho floor of iiho House. 
We have had no opportunity of considering the dra.ft. I have.no patti­
oular objection to the revised draft which has been submitted for consi­
deration. But still I should, think that perhaps iii would have been better 
to give us ~orne time to consider this importa,nt subject. A draft of Hnch 
intricate nature like this, containing important oonstitutio,lP.l principles 
cannot be easily handled a.t a moment's notice. I therefore reBpeotfully 
submit that, as in any other important case, some time should be given for 
consideration of the subject and then it would be easy for us iio submit 
amendments. It may be that we would fully agree with the principles; 
but still, for the sake of safety, iii would be better to give us some time. I 
hope the Honourable member will kindly consider the difficulty in which 
some of us have been placed and. postpone the subject for further conssi­
deration. This is a very important subject and its importance justifies 
the suggestion. 

(Amendments Nos. 2'73 to 278 were not moved..) 

•[ ]*English Translation of Hindustani speech. 
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Prof. Shibbanlal Saksena (United Provinces: General) : Mr. 
President, Sir, my amendment to sub-clause (4) of Climse 14 runs as 
~~: . 

"That in sub-ehmse (4) of Clause 14, for the word 'one-third' t,he word 'one-half' 
be substituted." 

In accordance with the present provision 
of the members will retire 

the thne-table ''rhich 
he 

An Honourable Member On a point of information, is he 
to move the amendment? 

Prof. Shibbanlal Sakse:na : Yes, Sir. I move it • 
. According to the amendment of Sir N. GopeJasw~:m1y the 

StaLes *will have a. large representu.tion in this House well 
known the Lower Houses of the States have a, majority of nominated 
meinbers, so a mnjority of the members will be Rulers' representatives. 
The-refore what I want is that this House which wiH have a fairly la.rge 
number of rec.ctionary members, should not be a House which should 

· he :!;or very long interva.ls. I wa,nt e,t leB,st half of this should 
every second yetH" and then it. might, not be so I 

voiced MY opposition to second Chambers before but -vn; 
are hnve at least we should hEwe a. cha,nge of hillf of the members 
every second \·ear so that in the 4th vear the whole Council of States will 
be ehanged. ' v 

(Amendments Nos. 280 to 299 were not moved.) 
(Amendments Nos. 13 to 16 in Supplementa.ry List No. I, Amend-

ments Nos.JO & ll in Supplementary List No. II, and Amendments 
Nos. 4 to () in Supplementary Hst No. HI were not moved.) 
Begum Aizaz Rasul (United Provinces: MusHm): Sir, the rvmendme11t 
standing in my name is-

"That in sub-cia me (1) (d) of Clause 14, the following be added at the end:­
'by a system of proportional repreeentation by single transferable vote.' 

Sir, I do not propose imoving this amendment at the present moment 
in view of the amendment moved by Sir N. Gopalaswamy Ayygngar 

I hope that this very i. rnportant aspect of the question as to the. method ~f 
election to the Council of State wilJ be considered by the Umon Consh-
tuion Committee in order to safeguard the interest of minorities. 
dO not wish to move this amendment at this time, Sir, because of the 
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grent posf'Jblility of getting H. nogf.tive vote on :it h1 c<Lt:e tho House rPj~:cts 
it but I reserve to my,:olf t.ho 1ig:ht of moviJI.J:'; this ('.m<'Jldment laior on, 
:if nond. arise. · 

Mr. President : Thoro i.e; 11nother amendment in vour w1me. 
Begum Aizaz Rasul : There is another amendment standing in my name: 

"That in sub-eltmso (4) of Clause 14, for tho word seeond the word third be substitued." 

Str, 'rhe cJause will then read. : 
"The Couneil of Statos shall be • permanent body not subjo<'t to cliss.ohrtion, 

but as nenr as may bo, one-third of 10tho mom hers ther<'gf sbol!rdi1 e in t'VCJ 3 i !Jiid 
year in accordance with t.ho provisions in that boh~tlf cOJ1t.ainrd in Sehcdulr>-··' 

IV Sir·, my object. in mov.ing this n.mondmont is t,}Jat I foe] i>iw.t the pmiod 
of two yeai'R is n, very short veriod for a I.egisJator. AR Roon aH he he<'omes 
convor::;rtnt with the business, gets to know legislative work, and KettleR 
down to it he will hrwe to ret,ire. To my mind this ir1 not very fl~ir and. he 
ought iio have a Rlightly longer period in which to show his wnrth rmd 
ao :i mrtiee t.o tho Horwc to whiuh he iR e]ooted. 

Sir, if my u.mendment is accepted it will mmn1 that tho Iiouso h''ing 
a porrnanont body, one-third of the uwmbers mtieiug ev<:n·y throe yo:trs, 
it will he u. robation of nin(• years. As most Honm1ra.hle Membem are 
awn.1·e, Lhis is the systmn rtt present prevn.iling nnd(-H' the Government of 
India. Act of 19:!5. Therefore, people in India aro not unfamiliar ·with 
this systom. I fool that this system , ns it h~ts b9on working for tho Llst 
ten years in this country, has proved absolutely ,;at.isfaetory. ~·Hr,•in tho 
constitutions of most of t1ho western countries thoro t1ro two Houses of 
tlto I.egislaturo; Members of the Upprr House are mostily either 1i fe n1.om­
bers or the lifo of that House also synchronises with 1·he life rf the Lower 
Honse. It is only in the United States Sonate --that one-third of tho 
meinbors retire every socond year. I howovor feel that it is not necessary 
that we in India should try to copy tho system thnt prevailsfu tho United 
States beeanse, for on.e thing, the mtnnhers of the U.S. Srmate are ehoBen 
by populnr vote whoreas for tho Council of States that is envisaged by 
the Union Constitution these members will not he elected by direct olo­
tion but will he oleoted by the members of the Lower House. Sir, 
another strong point thnt I wish to n1.ake in support of my eontentiou 
is that 1 do not think that tho n:wmhers of tho Lower House should eleet 
members to the Council of States twico in their term of m.mnbership and 
I think this right should . only be exercised once. If thiS' provi>:iion 
stands a.s at present, and if the members of the Upper House havo t.o 
retire every second year, that means that the members of the Lo;Yer 
House will have the right to elect twice in their lifetime Inmnhers to the 
Upper House. With these few words, I con1;mend my amendment to the 
consideration of the House. I feel it fs a very fair amendment a.nd hope it 
will be accepted. 

Mr. President: The elause and the amendments are now open for 
discussion. 

Mr. Jainaraiu Vyas (.Jodhpur State): Mr. President, Sir, I rise to 
support the fresh proposals recently put forward by Sir N; G opalasvvamy 
Ayyangar, but while doing so, I would like to offer a few remarks on the 
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is an elected of the -c'""""'"" 
the elected members, 
rather, they are is how 
elected members ministers" com.e in through the 
Lower House of the is a State which has 

" an elect~d member on members in the 
So he is als:o ,itn eleded member. I know of ::mother State which has 
got ten ja.girdars out of about fifty elected in the Lower Houss 
or, in the Legislative Assembly. 

That WiJ,~'f', i:Ju' elected members of the Assem.bly do not mean really 
elected representatives because they are not elected on popular franchise 
or on adult fnu1chise." Sir, I want to lwin.g instances to your 
notice a,nd through to t,he notice of the Honse, so that when a draft 
is being prepared who are tJ,t the helm of affa.irs in 
constitution wiH see that truly elected come not 1nemher.s 
elected on b'ogus franchise in bogus legislatures as they exist some of 
the States. 

One thing. more I IVould like to to your notice H,nd that 
popular representatives of hnYe in the Union 
Constitution Comn:dttee of rules-or clause 
are framed their opinion does not conl,e up the Constitution 
Committee. I hope, Sir, when there is a: ~acancy in the Union Consti-

the elaim of the elmue:n'G.'l will he 
and, if necessary, the strength of Cornmittee will he increased 

& in order to fin.d a place for the popular mem_bers from the States. 

With these remarks, Sir, I commend Sir Gopalswami Ayya,ng:o~r's pro­
posal to the House. I hope, Sir, my request \Yill be considered when the 
re0.l drafting is taken in hand. 
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Pandit Hiralal Shastri (Jaipur State):*[ Mr. President, I had no inten­

tion t(i participate in the debate today. But when Sir Gopalaswarny 
Ayyangar stated that the amendment he was moving had the unanimouSh 
support of the House, I .felt that I must say something about it .. 

With all respect, I ask Sir Gopalaswami as to how his amendment 
has t.he unanimous support of the House. So far as I know, all the 
representatives of the States people present in tho House are of the opin­
ion that the original proposa.l in the report of the Union Constitution 
Committee should stand. Again, I wish to know wh:y the strength of the 
Upper and tho Lowor House~ should bo increas;:~d. We have often pas­
secl a rusolution in i.hn aU India St<:ttes Peoples' Confer<,nco, that larger 
States sht\uld join Uw Ind.ian Union soparai1ely whiln the sma.Ikr onns 
should join the Indian Union i.n 11 group. The standard and tho quali­
fic~ttinhs Wt\ h1Wt~ fixed for iihe StateH :joining the union ur:l sufficient Jy 
high. According tio our standard, 11 si;a.Lo with a population of 5 million 
nn•l ha.ving n rovon:uc of 30 mill.inns ca.n join Ute union individually. 
w(l W•'I'd satisfied to note tha,t for election t,o hoi;h the HoUS('S, the mini­
mum population Jim iii. was fixed at ~1 million. Many ai!ticmpl s were 
mad(' and many n.rrH·ndnwnts were brought in Lo reduce this limit Lo 
a quarter million but h1 vain. I ckarly sec that bohind tho proposed 
amendnwni;, of reducing tho limits of one million and 750,000 to 750,000 
ancl 500,000 roHpccLivdy, underlies tho policy that som'J State, 
wit.h a population 9f 1nore tlmn ha.lf i1 million 1nay g;·t. representa,tion not 
only Uw Uppnr Houso, but n.kso in the lower House I do not like this. 
Thernforu, l lutvn not agre(•d to the propoHai. There is no mta:'nimous 
support oft.lw Housn. Sir Gopalaswa.mi Ayyangar possibl)l' was the }l.n­

thor of Uw original proposal in tho r;,por!. <tnd if iL i8 true that he himslf 
is moving a.mondmnnt to Lh.o original proposal, I do not think it pro­
per to opposl\ him.: Howeve-r, I ca.nnot hut PXJ)TOss my feelings in this 
connc•ctinn. When our cou.nLry is going to be poiHic:c1lly a Union, inspik~ 
of Lhe division, when differences between provinces <!nd States are 
being rmw!Vo<1, I do not think iii proper thaie small States should 
come into tho Union as separttte entities. I disapprove of 
tho idea of small States coming into the Union as separate 
entities, for I know that if sAparat,e units of t.hese small States 
are formed, that. would only be for Lhe purposes of elections. I know 
that this will go contrary to the vroposal of grouping and Staks will 
get all opportunities for coming in as individual units. If we intc,nd 
that the small States should come into the union in groups, they should 
be allowed the minimum opportunity to exercise their franchise as in 
dividual units for election to this House. According to our original prop­
posal only fiteen states were to participate in the Assembly elections as 
individua.l units. But because their reprr:sfcntfl"tives have been recogni­
sed and because of this and other amendments by the States, fifteen 
other States will now come in as individual units and this is the number 
of small States joining as individual units will be increased. Besides 
this, a provision has also b~en added. .The amendment of Sir N.Gopa-
aswami considers many vital matters of detail regarding the formation 

0 f units and delimitation of constituencis etc. This matter will go up 

* English translation of E;industani speech. 
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the Union Constitution Committee where the final decision will 

be taken on it. I am very sorry to have to say in this connec-on that 
so far no representative of the States people has been taken in the said 
Connnittee. However, this is not the point. \Ve are discussing here a 

and vital matter a.nd our decision vdH be placed before 
Constitution Committee. Maharaj Nagendl.H Singhji has 

dormnded here that the small States on this Com~ 
. I do not knew 

t.hat; 
allowed to come in as 

~:n·e the 
it proper to 

One is ;;md astonished 
going on in those small States. 

miserable on B,ccount of the atrocities of the 
of the that have joined this Assembly whether 

or in groups feel .?;S jf they have obliged our leaders and 
::\fational Congress by doing so. I do not like to say any thing 

u"''H"""'v it but in the manner the smaller and the bigger Statt>s ha.ve 
tho Assembly, they feel as if they have been given a written auth­

t,~ have absblube power over their people. 'fhus have not 
begun t~J exercise their a,bsolute authority over the people but 

ha,v.:o also begun to oppress them. If we enquire into the important 
news of the States, a,ppea,ring every day with pictures on the front pages 
of the newspapers, we would find that great atrocities are committed 

p-eople by the Sta,te authorities. This is not the proper time to 
say aoll this but•I had to give vent to my heartfelt pain e,t some time. 

Vyas has just st~ted that the State authorities are generally inter" 
with elections. Therefore, I would like to dTaw the particuhtr 

f!,tt•·ntion of Sir GopaJaswami to this and request him to see that when 
the r:onstituencies and the units are formed the sma.ller States do not 
come :in as individual units in large numbers and that the viewpoint of 
the representatives of the States peoples is also somehow secured. 

I do not.oppose the motion but wish to state that a,t least the voice 
of the States subjects must not be ignored. I would also appeal to the 
Hco.nourable the President to see that the representives of the States 
subjects should, be included in the Committee.* 

Mr. Satyanarayan Sinha: The question be now put. 

Mr. President : The question is : 

"That the question be now put." 

The motion was adopted. 

Mr. President: I shall now put the a,mendments. 
the amendments of Sir N. Gopalaswami Ayyangar. 

* English translation of Hindustani speech]. 

I shall first put 
The question is: 
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(lVIr. Prosi(lent) 
• 

, . L. 1:'hat for items (n), (b) and (c) of sub-elause (1) 
tollowmg ho substituted : 

of Clause th" 

"(·tt) Tho st,·ongl;h of tho Oouu.oil of Stat.os 8hnll bo so fixed as not to oxeooclt 
orw h:1lf of !;ho :ll>rous;bh of tlw Ho!lsO of tho Pooplo. Not mot·o th::tn .25 mombc•r» of 
·:·,ho Cort!·wil B~'ltdl bo .rotut'nod by fcmotional oonsbitnoneios or panolR 
on tho lmos or- tho peovisions in soction 18(7) of tho Jei"h Constitution of 
b•darwo of tho rtlOIUbot•s of t'ho Oonneil shall be roturned by oonstitueneios 
ing Units on 11 seale to bo Wt)l'ked out. in dotal'! : 

constituted 
1937. ~rho 

reprc::ont~-

Providod thut tho tot.al ro.pro~ontution of Indian Statos doos not oxoood 
this b,l,]a.nco. of 

. .1ll_.I,~Jlanc~t·ion. --A lJnH. mo•<nR ~'· ·l;l'Ovineo or Inditm Stato whieh ,.oturn,y in ib uwn 
.llltltvi<lual t'tghb Jno,nbot•s i;o tho Forlorn,/ Par!iarnoni;, In tho cttso of Iu<lin.11 ;·-:Lctos 
\Vhioh aeo g·1·<Jnpod ii(Jg,)thor· for ~ilto pttrpo8o of J'OLHeniug J'OPl'OSOHbJ,i!ivns i!o tho\ ·unn.t•i1 
of Statos a Uuit; moans tho gr·oup Ho fonnod. 

(/l) 'l'ho l'Oprosont~CtivoR or Oi~.<dr Unit in tho Counrdl of StatoN Rllll.!l bo '!···ted 
by tl.to d,.~et.-Jd ,(u ml>or.Y of l;hn lo: J;iH[;ItiU'O of NlliJit Unit; and in cu.qoc; whoro tt lo.• i:-J;;i"ll'O 
cJonsisbs of two Ho,tsO.'i ily tho e/,;;\e,z m >min"''' or tho Lt.>wor I-Iouse of that; 1<-c:i.;:b. 
turo. · 

~ . (c) Tho stton·~th of tho lioaw of tho L'ooplo slHt!l he so Jlxed au not to •'X•''"'d 
000. 1'ho Uuit,s of the l<'oiloration, whohlter Provineos, Indian States or groupt< of f,J .. ti,.n 
States, shall bo <lividod into conHtito~vmci0s and th<\ nu,rnbor of rr~pto.sNlkttivo,, a!l<)ttod 
to O;tch constituonoy shall bo so lLltor mino<l as to onsnro that thot·n shall I'" llf',( lo.ss 
than ono roprosentrtbivo for every 750,000 of tho population and not moro til:m ono 
roprosontativo for evory 500,000: 

Provided thut t,ho ratio of tho tot•tl HI! lObo,· of Indian t:ltai;os' '-'-'[H.'OHout>~\ive~ 
to th\~ir· LoLnl popul1l,.tiO'J, ::.:;hn.ll n.ot. h~~ iii. nx1~n:-:H of !JlH~ f';tLin of Lh ~ ·j,~)kd 1nnnb _,, of 
reprosenttttivos for· tho Pro:vincos t.o thoh total population.'' • • 

2. That in suh-elause (l) of Cln.usc 14, tho :followin~t new itmn (e) 
bo inserted : 

"(e) ~rho flxing of tlro n.ctnnl st.rongt.h of tho Counoil of StiJ,tos and of th:.• l-IottWl 
o.f tho Pooplo, tho <list:.ribution of t.ho "ti·ougbh so Jixotlamong>Jt i;ho Units of tho Fudnra­
tron, tho dotfH·rninatio,t of tho ruunhor, natw:o <lttrl ccmstitubiou of- flutcti•Jlt;tl 
panols or consl·,ituonein,q for t.lto Connell of Stal;os, i;ho Hl11nnor in.which tho ~m.-dJo,· 
St~to~ Rhouhl bo gwupod into Units for purpoR<lK of oloet.ion to tho two H<m8·':'· _the 
llrtnClploR on whieh torril;orial eonstituorwies to Mw two .HonKilH 8hottl<l lw dnln•llt.od 
and othor i1ttcill.aey rnaitm·,q shall bo roforr:od baek to :J.tld • invo>~big<~t,o<l hy tlto C:ti.on 
ConHtitut;ion Oormnitt.c,o. Aftol' Huch invo~t.ir;ation, tlw Union ConKtit ntio•t C'nm­
n~ittoo Rh:tll Hubrnit to tho l>!'nKidont of t.ho ConRtibuont AsHombly itrl roeotnm<•Jt<l::i'·i<HlR 
as to t .. ~w p.l'OViRions roJating to tlloso nutU.ot'H which shoullt bn iuHorb0d in tito draft t·:xl; of 
t·ho Umon Oon,qt.itntion." 

The anwndment:,; were a.dopted. 
Mr. President : 'I'here are some more a,mendments whieh 'v\.I.Jre 

moved. I sha.ll put Mr. Nn.ziruddin Ahmad's amendment .• The qw·'1 ion 
is : -" 

"That sub-clause (2} of Clauso 14 be deleted" 

The motion was negF~tivcd. 
Mr. President: There is another amendment by Mr. Shibba.n Lal 

Sil,.ksen:~., 1vhich I Gho.ll put. Tho question is : 
"That in sub-clause (4) of Clause 14, for the word 'ono third', th<l word 

'one half' be substituted." 
The motion was negatived. 

Mr. President: I shall now put the amendment 
Aizaz RasuL The question is : 

moved by Begum 

"That in sub-clause ( q of Clause 14, 
·Hthird" b3 ;j·.lh3.ji~n·jeJ. 

for the word "second" the word 
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The motion was negatived. 

l'{.[r. President : I shall now put the original clause as amehded by 
Si:r l'\. Gopalaswami Ayya:ngar's nmendment 1vhieh has bten r,doptert 
The question is : 

"That Clause 14, as amended, be adopted," 

The 
clause ?.Ild in tlut:t 

I 

President : I 
correctly stated. 

that is a slip because in the Schedule it is 

Part X 

1\ir. President: We shall now take up part X. 
The Honourable Sir N. Gopalaswami ,Ayyan.gar: Sir, I may here request 

per mission for asking that the moving of this Part be postponed 
some..ofthe amendments have raised v, very imporhmt issue &,s to 

should be :made for giving ProvincieJ Legisle,tures some 
power for amending the Constitution of the Province. That 

some consiclera,tion. Therefore, if you permit, we will ta,ke up 
nu:;;tter at.the next session. " 

President : The consideration of Part X will be held over . 
• Pru:t XI 

:We shall take up Part XI. 
:Honourable Sir N. Gopalaswami Ayyangar :The first clause in Part 

XI runs as follows : 
"' The Government of the Federation shall be the successor to the Government 

of India established under the Government of India Act, 1935, as regards all pro· 
assets, · lights and liabilities ". 

I your permission to move this elmv~e with, a verba,l &,ddition 
would bring the terms of this clause up-to-da,te with 

to recent happenings. Since this clause was drr,fted P2,rlia,rnent h8,s 
an Indian Independence Act. Under tlic powers given by tha,t 

very comprehensive ada.ptationn of the Government of Indig Act 
al'e being ordered by the Governor-General. So 2,t the time \ve be 
bringing this new Constitution into force it will be the GovernmGnt of 
I)ldhh Act, l!J35, as ade,pted. Therefore, if you \vilJ permit me to do so 
I would mo-ve : 

·~'l'l1"'t afLer t.lltl word!! 'the Oover·nn1'llnt of India Act, 1935' in Clause 1 the 
yrorl'ls ·:.ts •td,;~.pted tlll,lt!r tho provfsious of the Indian Independence Act' be added." 
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Mr. President : Clause 1 has been moved with some alterati.on. 

We havi got severe.l mnenrhnents of which I hfwe received notieo. 

Shri K. Sauthanam(Madms-: Gon.:;ral): Sir, I want to know if that ex­
pression has been substituted. 

The Honourable Sir N. Gopalaswami Ayyangar :The Clause will roa.d 
after my amendment as follows : 

" l. Tho Government of the Federation shall be tho successor to tht~ Govern­
mont 0f India established under the Government of India Act, 1935, as adaptotl umlor 
th& r~ro':i~i?nH,of tho Indinn Independence Act, ns regards all property, asHot~, rights 
ltUd lw. b Llttl0R. • 

Shri K. Santhanam: I d~ not move my amendment No. 401. 

Mr. President: The cbuso that has been moved as amended i,; 
this: 

" I. Tho Govornment of thtJ Fedor,ttion shall bJ tho succosq()r to tho Govern 
menb of India ostablishod under tho governm.ont of India Act, UJ35, a:; adaptod un­
der tho provisions of tho Ir1dian Independence Act, as rog<1rds all propor1;y, n.>sets 
rights lmd liabilitins ". 

Shri K. Santhanam : 'rhe difficulty is that the Indian Independence 
Aet mw~t t;ako proecdeuno over tho Government of In din Aet of J !)35. 
'Therefore, it will not be correut to put the latter first. The order will 
have to be reversed. 

Mr. President : The 1935 Act is adapted. 
Shri K. Santhanam :The Act in operation is the India.n Independence 

Act. 'rhe adaptation iii. under tho Indian Jndcpenclence Act. 

The Honourable Sir N. Gopalaswami Ayyangar: May I explain tlJ.p point 1 • 
_After all, Sir, the Indian Independence Act is largely an enabling Aet', 
the Constitution under which we shall work from the 15th •August 1 !)47 
onwards will still be the Government of India. Act, 1935, as adapted hy 
the Orders which the Governor-General has been empowered to i~:~sue 

. under the Indh1n Independence Aot. 

Shri K. Santhanam : I do not think it will be legall~ correct. We 
will he woddng under the Indian Independence Ao~ or under the Govern­
ment of India Act, 1935, in certain respects. 

Sir Alladi Krishnaswami Ayyar: I think Mr. Santhanam is right. 
' The real Constitution will be the Dominion Constitution. We are adapt­
ing oertftin provisions of the 1935 Act to suit the Dominion Act. The 
future Government will be the successor of the Dominion Government. 

The Honourable Sir N. GopalaswamiAyyangar :Sir, I bow to the legal 
.opinion though I do not feel convinced. I doubt its correctw~sB. 

Shri K. Santhanam: Suitable arrangements may be made. 
Mr. President : Though there is no difference in meaning, there is 

a dispute. You had better leave it to Sir N. Gopalaswami Ayya.ngH,l' 
to put it in proper form. 

As Messrs. Nijalingappa, Krishnamoorthy Rao and Anftnthasayamtm 
Ayyangar are not moving their amendments, I will put Cl::mse 1 of Jl:'.rt 
XI to the vote. 

The question is : 
"That Clause I, as amended, of Part XI be adopted." 

'J'he motion was adopted 
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CLAUSE 2 

The HonoUl'able Sir N. Gopalaswami Ayyangar :Sir, I move:' 
2, (l) Subject t.o this Constitution, the hws in force in the .terrltorie,~ of. t·he 

Federation immedie.telv before tho comxnencoment of the Constd;ntlOn shall contmue 
in force therein until iltered, or repealed, or amended by a competent legish1ture or 
0 ther compet,ent authority. 

These fl,re neoeRsnry the Acts in 
Jainarain did not move his amendment 

Mr. Naziruddin Ahmad: Mr. President, I beg to move: 
" That in sub-clause ( 2) of Clause 2, for the words ' by competent authority', 

the words 'by a competent authority' be substituted." 

Sir, this is only a. drafting amendment. 
Mr.S. V.KrishnamurthyRao (Mysore State): Mr. President, this is 

only an enabling provision similar to the one provided for the Provinces 
This has references to such of the States as accede to the Union. My 
amendment runs thus : 

" That in sub.clause (2) of Clause 2, after the word ' Provinces ' the following 
be inserted : 

' and such of the States as are parts of the Indian Dominion as per provision 
Section 2, Claus!l 4 of the Indian Independence Act of 1947' ". 

I hop~ the Mover of the Clau~e will accept this amendment. 

Mr. President : As there are no other amendments to this Clause 
and as no Member wishes to speak, Sir N. Gopalaswami Ayyangar may 
reply to the debate. 

The Honourable Sir N. Gopalaswami Ayyangar: Mr. President, 
Mr. Naziruddin •Ahmad's suggestion is a drafting amendment. But 
I am not sure that it is a drafting improvement. I would rather retain 
"competent authority,. in the place of "a. competent authority". 

As regards the amendment of Mr. Rao, I think that if the repre­
sentatives of Indian States are prepa,red to agree, I am prepared to 
accept it. But I a'm afraid the question will require to be very carefully 
examined before we can agree to it. I would rather that the clause is 
left alone and the mat,er examined later . . 

Mr. President: I will now put the amendments to the vote. The 
amendment of Mr •. N aziruddin Ahmad is ; 

"That in sub-Clause (2) of Clause 2, for the words 'by competent authority' the 
•words 'by a competent authority' be substitued." 

(The amendment was negatived.) 

Mr. S. V. Krishnamurthy Roo : Sir, I withdraw my amendment. 

Mr. President : Mr. Krishnamurthy Rao withdraws his amendment 

I take it that the House gives him leave to withdraw it. 
The amendment was, by leave of the Assembly, withdrawn. 
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Mr. President : 'Then I will put the clause to vote. 

' The motion was adopted,. 

CLAUSE 3 

The Honourable Sir 1'!'· Gopalaswami Ayyangar: Sir, Clause s· 
ruus as follows: 

" Until the Supreme Court is duly constituted under this Constitution, the Federal 
Court shall be dee!p.ed to be the Supremo Court and shall exercise all the functions 
of the Supreme Court : 

Provided thut all cases pendfng before the ]'oderal Court and tho .Tudicio.l Com­
mittee of the Privy Council at th~date of commenN,mentl of illis Conshtuti011 runy be 
diSposed of as if this Constitution hud not come into OJWl'atiou." 

That is to say, mtses pending before the Jucl.iei:Jd Corr:mitico at the 
inception ofthis Constitution will continuo to llc dir,r;ou.(l. of by ihr,t Com­
mittee. Sir, I see thr.t Htero <HO ced1P,in amendments to effect imiwove­
ments in i!his clu.uso. I shall he propu,rod, to v,ocopt the [tmendmont of 
\Vhich Sir Alla,di Krishne,HWtbmi Ayyv,r hv,s given notice. 

(Messrs. K. Sanihannm, Biswanai h Da,s and 'Ilwlmr Da8 Bbargava: 
did not move their amm1dmen'Lt:i, Nos. 407, 4.08 aud 40\.J.) 

Shri Jaspat Roy Kapoor (United .Province8: General): I am not 
moving No. 410 in view of SirAlladi's amendment. 

(lVIr. H,, K. Sidhwa did not move hiH u.mondment No. 411.) 
Sir Alladi Krishnaswami Ayyar : My amendment rulli'i in these 

terms: • • 
" That for i.ho l)roviHo to Clau~o 3, t.ho following bo substituted"' 
' On rmd aftm· tho cornillg into foreo of this Constitution, the jurisdiction of tho 

,Judicial Committoo of HiH Mujosty'R Frivy Council to ontortuin and diopoAc' of app<lals 
aud petition~ from any CourL in. tho Union of India, including the j tn:iHdiction in ros­
pect of crimirml mttttet'H in tho oxm:oiso of .llis MujoHty's prorogativo, shall coat~o, n.nd 
all appoals aml otltoJ· 1" c<·<t dn.gc> p·Mii!Jg LofoJ'(' 1Jw Judicial Conll:nitt<•o of tho Privy 
Council shall stand transferm1l to, and be disposod of by, tho Supremo Cottrt. Fur­
ther provision mny be rondo by tho Purliamont of tho ]'edemtion to implmnont and 
give e:ffoct ·to thi8 provision.," • 

Sil', in eommcnding ihit\ r,mCP.dment for the ,~,eeeph•,nee of H•.e lkul:'e 
I should like to ma.ke a fow ohf:ervt~iions. J:i:ven in the Bdti:-Jh Common­
wetl.lth, judieh-JJ a,utonomy is l'oeognised, col-\ nocesst,rily ineidentt>] to ihe 
new st:r,tut~ which the Dominions }u,we n.ti·<~>ined. In Austra,Jia., there 
is no right of a11peal n.t e,U except with the logve of the High Court 
of tlw,t count:r.v. In Ca1mdn., under reoent legidation, the •·igb.t of::,pJ eal 
from the Supremo Court of CF.m\dr:'. both in eivil~:m.d criminaJ m:,c;es lH1.s 
been a.bolishod. In South Africa, under the South Afrim•,n Constitution, 
there iH no right of t<.ppevJ to the Judicial Committee. If tlutt is the 
position even in regard to the Dominions within the Briti~1h Common­
wenlth, it is inconoein"ble th.:::,t there ~hould be :-:my retention of jurisdic­
tion in the Judicial Committee t•,Jter India has become a Republic r,nd. the 
constitution we are enacting oomes into foroe. Thoro has necessarily 
to he an automatic oessation of jnrisd.ietion in rega,rcl. to IJonding a.ppoal8. 
It is inconceivable that what is in effeet a foreign Court should be in a 
position to reverse or modify the decisions of Indirm tribunals. The 
Supreme Court to be esta.blished is the only fina.l Court of Appell>] for all 
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India and it is but proper that all pending cases should be transfetted 
to th~ Supreme Court. The point has been raised in certain quarters 
whether we could direct the transfer of records from the Judicial Com­
mittee. All that we enact is that cases do stand transferred, that here­
after the Supreme Court will have the jurisdiction to deal with all these 
cases. I do not believe that the ;Judicial Committee vvill fail t,o a,ct in 
aid of our legislation. As a matter of fact _there are very few original 
:records in the custodv of the JudiniflJ Committee. If there is J.nv diffi­
{!U1ty regard to " and other matters federal legislation wiH 

enacted. That the object of the latter part of this amendment. 
1 therefore ask the House to accept the amendment. 

Sri :M. Ananthasayanam .Ayyangar : I am not moving my amend­
ment No. 11 in supplementary List IV. 

:Mr. President : I think there is only one amendment now. 
The fionourable Sir N. · Gopalaswami Ayyangar : I ace opt tbe 

amendment of Alladi Krishnaswami Ayyar. 
Mr. President: The amendn1ent is aecepted by the Mover of the 

clause. I will now put it to vote. 
The a1nendment was adopted. 

Mr. President: I now ijhe clause, as mneuded by Sir Alladi, 
\'ote,. ~» 

.. Clause 3, as amended, was adopted . 
lVJ:r. :i?r:ssident: \:Ve have only two minutes now, and 
"l~h.e Honom:ab!.e Sir J:L Gopalaswami Ayyangar: There are only 

three clauses 1eft 

: If tbe wish of the House is that we should eowplete 
have ,;1o objection, but there is a meeting of the 

Committee s,t 2-30 P.M., and members might like 
th<lt the 

we have booked our 

M.J'. !?resident: Does the House want that the consideration of the 
cl~uses should be taken up in the next session? 

Many Honourable Members: Yes. 
Ml\ : Then t.he consideration of the_ remaining 3lause 

18 held over. 

ANNOUNCEMENTS BY THE PRI!-;SIDENT 

·Mr. President: Before 'Ne disperse, I have some announcement to 
make. There was notice of a resolution by Rajkumari Amrit Kaur 
about Khadi being used for the National Flag. The notice of the 
resolution came at a time when we eould not call a meeting of the 
Steering Committee, and so we could not place it before the House. 
_But I may inform the House that so far as this Constituent Assembly 
18 concerned, there .wil~ _be no ] 1lag used which is. made of anything 

' ; ··,·· . 
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!:Mr. President] 

else but I{hadi. It is also the policy of the Government whid1 has 
been communicated to the Provincial Governments also that all 
National Flags should be made only of Khadi that is to say, of hand­
spun and hand-woven cloth, whether it is of cotton, of wool, or silk 
or of any other material. 

Yesterday, the House passed a resolution asking me to appoint :1 
, Committee to prepare a d:g:1ft constitution for the Chief Commissioners' 
provinces, and I have pleasure in announcing that I ha:<.Te appo1ded 
the following Committee for that, purpose : 

Sir N. Gopalaswami Ayyangar. 
Dr. Pattabhi Sitaramayya. 
Mr. K. Santhanam. 
Mr. Deshbandhu Gupta. 
Mr. Mukut Bihari Lal Bhargava. 
Mr. C. H. Poonacha. 
Mr. Hussain Imam. 
There is one other important matter to which reference was made 

in the earlier part of the debate with regard to which I have to make 
certain announcements, il.e., the Function on the 15th. rl'he pro­
gramme which we have thought of is this : 

That on the night of the 14th and 15th just at midnight, "we luwe a· 
session of this House, and at that time just as the clock-strikes twelve, 
we either stari; our .Proceedings or end onr l'roceedings by whieh we 
take power under the Now Act whieh lmN boon passed and either by a 
Resolution or otherwise, \YO authorise the J~eader of the How;e to 
proceed to J.Jord Mountba,tten l1nd to re.quest him • to t1ecept the 
{loverno.r-Generalship and thus regularise his appointment, as Governor­
G·eneral nN being made at our request and t~ I~eader of the House 
will also eommnnicate t.o him at that hour the names of the M13mbers 
of the Cabinet, which he will constitute. That will be the Proceedings 
at night. The next morning we have a session of this House at 
10 o'clock here and that will be attended by the Governor-General and 
here we shall have some sort, of a formal ceremony-the actual lu111ding 
over of power to us. 

Mr. M:. S. Aney: On the 15th? 
M:r. Pres.ident : That would be the midnight of the 14th and the 

·early morning of 15th. 
Shri Balkrtshan Sharma (United Provinces: General): That will 

be our D Day. 
Mr. President: As regards the details of the programme for the 

night session or for the morning session, we have not yet worked out • 
.all the details, but I propose to work out the details in consultation 
with Members like Paridit Jawaharlal Nehru and some others who 
will be ·available here. 

Mr. E. Das (Orissa: General): What about the Finance Committee 
,;n regard 'to 'fin:iricial distribution? 

Mr. President: Let me first complete this thing. 
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As regards the admission of visitors, as Members are aware, we have 
verv limited accommodation in this House. There has been a demand 
made on behalf of Members, that we should allow them to bring their own 
guests, of course, ui1der the ordinary conditions of cards being issued 
by us. It will be necessary also to invite to that function representa­
tives of foreign countries who are here, the Consular represeutc~tives 
and and some of the lngher U1vll 11ond lVliliLal"y auLhorities of the 
Government of India will also h:we to be invited. The Press will 

like to be present in full strength on that occasion. It will 
therefore be very difficult to accommodate all who desire to co_me and 
attend the function, but I hope the House will leave it to us to work 
out some programme by which we shall accommodate, as fairly and 
equitably as possible, as many as we can. 

An Honourable Member : Can two cards be issued for every 
Member? 

Mr. President : If we allowed two visitors to each Member, and we 
do not allow anyone else even then we shall have no accommodation. 

Shri Gopikrishna Vijayavargiya: At leaRt one card for every Mem­
ber. 

Mr. President : On the 14th night visitor passes will be allowed on 
the usual conditions in the usual way. 

Shl'i· Maha.vir Tyagi: (United Provinces: General) : Can you not 
kindly spar~ this House the part of the programme according to which 
we are reqUired to invite I_jord JYiountbatten to be our Governor-Gene­
ral in future; because this House has never discussed that question i 
nor has the House passed so far, any Resolution, nor agreed to the 
idea, of Lord Mountbatten being the Governor-General of India? The 
rest of the pr@Jgramme may proceed as it is. 

Mr. President: It the Honourable Member is so anxious, I shall 
put this matter to the House for discussion. (Many Honoumble ]\;]em­
bers: No, no). That was at least my impression, but if the Honour­
able Member wants it, I shall put it to the House. 

Mr. Shankar Dattatraya Deo (Bombay :General) : What is the 
proposition, we have not understood. I1et ns understand what is his 
~roposal. 

Mr. Presiden,t: I had chalked out a programme which I indicated 
in the earlier part of my statement. One Member says that we should 
not raise the question of Lord Mountbatten being the Governor­
General because the House has not considered it. I said that if he is 
anxious, I shall put it to the House. 

Many Honourable Members: No, no. It must be left to the 
President. 

Pandit Govind Malaviya (United Provinces: General) : Sir, with­
out going into the merit of the question at all :i:nay I say that it seems 
to me that what the Honourable Member meant was that since that 
matter had been decided without the House having in any way been 
brought into it, we should not have the ceremony of the Leader' of the 
Rouse going to the Viceroy straig-ht from this House and asking him 
on behalf of this House to accept the Governor-Generalship. I under-
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[P~1nd"it Govind Malaviya.] 
stand that he meant only that much and not that we should not have 
Lord Mountbatten as Governor-General. 

Shri Mahavir Tyagi: What I meant was not to record any objection 
on behalf of the House to the acceptance of Lord Mountbatten as the 
Governor-General of India. That thing has already been done 
and if there were any Members in this Honourable House who object 
to that, they could have sent lt Resolution to that effect. I do not want 
to take np that question in 'this House. What I was ~Suggesting was 
that you had better drop the idea of going through that item of the 
programme in which, you say, on behalf of this House, Lord Mount­
baJ,ten was to be invited to accept the Governor-Generalship. I 
think he has already done it and this formality may better be given 
up, because the House has nevet discussed this issue and if without 

. the House having considered this issue, he is invited this will be 
too formal and in my opinion slightly unfair. What I was suggel!ting 
was that without disturbing the scheme or without objecting to his 
being the Governor-General of India, the Honse may not be com­
mitted. He is the Governor-General. He has also accepted the offer 
and he remains so without any commitment on behalf of this House. 

Pandit Govind Malaviya: Sir, T propose that there shoulcl be no 
further discussion on thiR F>nhjnrt nncl we should lea,ve iL In the 
Prrsidont to fix up what he thinkR hest. • • 

• 
Mr. Ta.jam.ul Husain (Bihar: Muslim) May l hav0 yonr per-

mission Rir, to movn n, forrnn.l Resolution to this effeet : 

Th>tt thiH hou:<o acw•pl,N t.hn prog;·,,,,nrn·> '''' el,.·tll~'>d ()Ub by tho Ho tou•·ablo the 
Prec<idon1; h. <·onnnetion ·with t.ho Indopond:Jnco lhy Colobration heitR entiroty? 

Mr. President: T do not think it is neeessary t.o put any Rcsolntion 
to vote like tbiR. I think I Rhall fix the programme as I sn,id, the 
<le1nils of which I shall work out. 

Mr. 1-I. V. Kamath: Will vou be so gooc1 as to direet the 
Members of the Assembly sho,ll not he deprived of the right of 
introducing a,t least one visitor each on this historic occasion? 

Mr. President: It depends upon the accommodation. As I said, 
we shall do our best to accommodate . as many as we can, bnt, if we 
cannot. we shall devise some means bv which all Members will be 
accommodated in an equitable manner." 

An Honourable Me:mher : May I know, Sir. at what time we should 
come here? 

Mr. President: You have to come here on the night of the 14th 
T shall announce the exact time later on. It will be at midnight. 

Mr. H. V. Xamath: About the pre~en~ation of the. National Flag 
to every Memher, we would be grateful If It could be given before the 
15th August. 
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Mr. President: Purchas0 a flag each. 

Mr. H. V. Kamath : Presentation by you, Sir ! 
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Mr. President: That is a matter which we have to consider. We 
<Jannot undertake to provide each member with a flag. It docs not 
seem to be practicable at the present moment. 

Shri Ajit Prasad .Jain (United Provinces: General) : You said you 
will draw up a scheme accnrding to which visitors shall be cquitablv 
ad.mitt12d to the House. I would to know· tht' time we sbal1 
be able to know that 

~. President: We shall work it out<~>in a; or two we shiO!.U 
a:nnounc0 it in the press. 

Shri :U:ahavir Tyagi : In this regard, may I mako one suggestion, 
Sir. Since you say that sevel'al personalities have to be invited, and we 
are also anxious to have nur friends to witness this auspicious ceremony 
I would suggest tha,t instead ofholding it here, we may again go to the 

Fvrt nr sr;mtcwhere else wh2re we can have a big ceremony and a large 
numbd· nf ms"y he accom:mcdated. Many people in India, who are 
not in Inay come from outside to witness this occasion. My 
suggestion therefore is that wo may make it a big show and havo\ it 
somewhere, at som2 such place where we may have enough accnmm_o­
dation. 

:Many Honourable Members: No. No. 
l'lr: President : As we have been holding our s:7ssion in this Hall, 

I think we must have this function also in this Hall (Hear Hear) 

An Ho~ourable Member : I propose that for accommodating more 
visitors, these adjoining rooms may also be used. 

Mr. President : We shaH utilise every little bit of space. 
There w31 one thh,g more which I desired to tell you. We haV(' 

a•nounced the next session oo the night of the 14th and on the mo:ming 
of the 1-4th. Notice iii will be sent out frmn the office in due course. It is 
just possible that members may not get notice in time. So they may take 
this ae notice and they may also take whatever is published in the press 
~tlll'tice to them in this regard, and they need not wait for formal no" 
tioes being delivered to them. 

We adjourn now till the 14th. 
The Assembly then adjourned till Thursday, the 14th August 1947. 


