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State sCommission. Whether it is only matters regarding trade and
commerce and others incid ntal should be referred to the Commission
or whether it should be the means by which some kind of co-ordination
in the economie activities of the Units could beachieved and such friction
a8 might arise smoothened are matters which may be left to the drafts-
man of the Constitution act and to the Federal Law that may be brought
into being later on. T hope, Sir, it will be possible for the Mover to
accept my amendment. (The Honourable Sir N. Gopalaswami Ayyangar:
You are the Mover). I mbant the Mover of the report of the Union
Constitution committees’ proposals. T amn quite willing to agree to any
changes being made by the draftsmen in my amendment in regard to
the wording of it before it comes to us finally in the form of a draft Bill
commend my amendment to the House for its acceptance.
Sir, T move.

8bri. K. Santhanam : (Madras : General) : Sir, T beg to support the
smendment moved by my friend Mr. T. T. Krishnamachari. In all
Federal Constitutions there is atways a conflict between the need for unity
and the need for local autonomy. In certain respects this reconciliation
has to be achieved through Federal legislation and administration. But
this process is not available in the case of many matters and so, certain
non-federal institutions have to be set up. The actual scope of Mr, T. T.
- Krishnamachari’s amendment is  rather narrow. Ihope when the time
comes we shall be able to expand it. 'We have to evolve not only this Com.
mission, but many Commissions for voluntary co-operation between
the Units. Let us, for instance, take the Sales Tax. I? is a provincial
tax. I should expect in the coming years this tax becoming one of the
most important sources of revenue for the Units. But unless the Units
voluntarily co-operate with one another and evolve a uniform method of
taxation, there may be great shifting of trade from oge Unit to another
to the detriment of the normal development of the Units. In certain
contingencies, the Units may even be driven t@ the necessity of handing
over the collection and distribution of this tax to the Federation. It is
hetter far that, in the exercise of their functions, the Units voluntarily
co-operate, create a machinery for such co-operation and evolve certain
standards and methods keeping to themselves full liberty and discreticn
to make local variations. Tt is more as a sample of voluntary inter-
provincial co-operation that I support this amendment., As this will be
in the Statute Book as part of the Constitution it will set up a precedent
which will give a sort of pattern for Units to join in many other spheres,
Especially in matters like irrigation, agriculture, etc. such commissions
will be of great use. So I suggest that this matter should be gone into
by a Special Committee and its scope investigated before it is put in the
draft Constitution.

How these Commissions should be constituted, whether they should
be elected by the legislatures or nominated by the Units, all these matters ~
require careful consideration and I hope proper steps will be taken to
have the scheme circulated among the provincial governments and only
after their consent is taken to put it in the final draft of the constitution.
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Mr. R. K. Sidhwa (C. P. & Berar: General): Mr. President, Sir,

1 welcome this proposition as it is of a very important nature but I do
feel that the wording is rather narrow. Such an Inter-State Commission
also requires to investigate the sconomic conditions of the country, and
apart from trade and commerce, I would suggest that the word ¢ econotics,
-should - also. be  put into it. The question of —money  will
play a prmninent part in the future constitution, aud as was stated only
& 16\\ huﬂ ube dJQ,U' by 1‘&1 B })am in Lwl’ﬂ?uhiuu with aimmﬂi dc Time

; admu? f‘n ‘p-m“rnpmf ’r,ﬁ ﬂxp ¥

o money for the purpose of gi

ﬁ?tmpﬂwﬂénw programines ta he H6001 sqrhsued

ft flax been bu‘ our ch@ushe&, desire, that when India becomes frec, the
nation-building programmes will be given a new fillip, and unless we have
also an Heonomic Commission of the nature proposed for trade and
commerce, I can assure you, Sir, weshall never be able to go ahead
with our nation-building programmes, This is of considerable importaice
both to the provinces and the Federation. When the question of finances
te be given to the various provinces is raised, the federal government will
say that they themselves are hard pressed for money.: Therefore, it is
nécessary that in the constitution itself provision should be made whereby
an Economic Commission will be set up so that they may devise ways and
means of advancing the nation-building progra;mmes, for instances
public health, social security, social eo- opelation I these things require

; 1mmedzaﬁe attention. If we do not give them xmmedwte attentlon, I
ean assure you, Sir, that the people will not be content with any type
of constitutien that we may make. TIn our Objectives Resolution itself
we_have made it. perfectly clear that we stand for the socialist system.
Sir, this is a welcome suggestion but I do request the Honourable the
Mover to add the words ‘economics’ also in the wording of the clause.
‘We want to dogomething really new, something really big for the benefit
of the people, and for that it is very necessary that we should have an
Eeconomic Commission® While therefore supporting this ameundment
Irequest that the word ‘economics” may be added in ib.

Mr. President: - Does anyone else wish t0 speak ?

‘The Honourable Sir N. Gopalaswami Ayyangar: Sir, 1 donot pro-
pose 1o say much on vhis resolution.  The principle of it is sound. It ,sd,ys
that provisionsshould be made in the constitution for setfing up an Inter-
Stave Commission for the purposes which the mover of this amendment
has already explained in detail to the House. ‘I would only say that, in
aecepting thIS amendment, I do not stand committed to the actual terms
ofit, but would like to reserve the hberty 5o alter the language porhaps

the substance of what is contained in this amendment before we
Sir, I

oven
rranslate it into a section or sections in the Unien Constitution.

aoeent ib.
Mr. President : . I would now put the amendment of Mr. T.T-
Krishnamachari to vote.

The motion was adopted.
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The Honourable Sir N. Gopalaswami Ayyangar: Part VIII refers
- to the Directly Administered Areas. The clauses that T want to move:
run as follows :—- .

““1, The Chief Commissioners’ Provinces should continue to be administered Ly the
Centre ag under the Government of India Act 1935, as an interimm measure, the question
of any change in thesystem being congidered subsequently, and all centrally adminis-
tered aress including the Andamans and the Nicobar Islands should be specifically
mentioned in the Constitution,

2. Appri)pria,te proviswon should be made in the Constitution for . the adminigtra.
tion of tribal areas,” ¢
The latter clause really is dependent upon the report we shall receive
from the Advisory Committee. Whatever is recommended by that Com-
mittee and accepted by the House will go into the new constitution.

As regards the directly administered areas the Committee recommends’
that the existing state of things mignt continue, the question of making
any changes in the constitution and administration of these Chief Commis-

sioners’ provinces being left to be attended to in the Federal Parliament
after it comes into being.

*Mr. President: There are certain amendments to this clause,
(Mr. H. J. Kbandekar did not move his amendment No. 380.)
Shri  Gokulbhai D. Bhatt: (Rajputana  Eastern  States):

*Mr. President, another improved form of the amendment, conveyin#
nearly the same sense which my amendment has, is about to be mgved and
so I am not going to move mine.]

*Mr, Deshbandhu Gupta: (Delhi): *[Mr. President, the amendment which |
am going to move runs as follows :—

‘“‘That consideration of clanse 1 be postponed and that a special Sub-Committee
consisting of seven members to be nominated by the President should bo recommend-
ed before the next ression of the Constitutent Astetnbly to suggest suitable constita-
tional changes to be biought about in the administrative systems of the Chief
Commissioners’ [rovinces so as to accord with the changed conditions in the country
and to give them their due place in the demovratic Constitution of ¥ree India.”

Regarding this, I have only to submit that according to the recommenda’
tions of the Union Constitution Comamittee, the Constitutent Assembly, a'
present, intends doing nothing for Chief Commissioners’ provinces. I consul
ted the members of the Union Constitution Committee, Provincial Constitu-
tion Committee and some other members, and 1 have - reached
this conclusion. They do mnot intend that in the ~ Chief Commis-
sioners’ Provinces, which include the three major ‘“‘provinces ™’ ol Delhi, Ajmere-
Merwara and Coorg, the present form of administration should be continued
any longer. But it is only for the sake of convenience that they have recommen-
ded it. Naturally, when the population of these districts comes to about 3i
lacs, they desire that on the occasion of the formation of the Constitution for
the whole of the country, there should be a mention of these districts also
in that constitution, and that there should be a definite recommendation for
their administration in future. With this view, I am placing. this amendment.
before you. :

I am cf opinion that since we appointed the Union Copstitution Committe®
to formulate a  Constitution for the centre and the Provinces.

*[ *&*[English translat on of Hindusthani speech,
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likewise it was necessary. to-appoint . a Committee for Chief Com-
missioners’ Provinces, though they are few in- number and have a
small population which however is not negligible. T am glad thatin a why it is
#n agreed amendment and [ think that when the Committee is appointed, it
would .consider all aspects of this matter. Most of yvou are resi-
dents of -~ Delhi in this way that yvou spend « major portion of the
vear here. - Most of you are often our guests, and therefore; T think that when
the difficulties of Delhi people come before vou, this' Constitution Committee
will duly <consider them.

1]
¥ donot wish to say any thing vaore st present.  Consideriug the difficuliie =
that the people in the Chief Commissic i & Lo fage, they shiould
not be deprived of any kind of self government now.  Besides this, the part
they have played in the struggle for freedom should come hefore the Commit-

tee and Lhope it would recommend such a constitution as would be acceptable
%o the whole - House:

5 gy ks g e s
TIOTIGTS Frovinie

I do not want to take up the time of the House for long. T hope that this
awendment will beaccepted. 1f this amendment is approved; the otheramend-
zeenits of which notices have been given by us need not be moved.}1*

Mr. President: There are no other amendments to the clause,
but if the amendment suggested by Mr. Deeshbandhu Gupta is accepted,
it will not be necessary to consider the other amendments.

The Honourable Sir N. Gopalaswami Ayyangar : I accept his amend-
ment except that I would substitute the word * Committee ’ for ‘Sub
Clommitfee °.

Mr. President: It is accepted by Sir N. Gopalaswami Ayyangar

- Mr. R.K: Sidhwa : Sir, T rise to support this Motion, not because,
Sir, in supportiyg it, I want to make a speech but I want to impress
upon - the members who will form the Committee for this purpess
to realise the importande of this question, and, therefore, I do fee] some
remarks are appropriate at this stage, when seconding this Motion.. There
are 5o many subjects concerning Delhi City, which have been ignored all
-along. It issaid that Delhiisthe seat of Imperial Government. The
{roverniment herelook to All-India affairs and in this way they have neg-
leeted Delhi City and the Provinee. By way of illustration, thereis a
iransport company here in Delhi called G. N.I. T. and people are cursing
this Transport Co., because -it could not cope with the traffic and
at the same time the authorities are charging fabulously heavy rates.
Now, if D:lhi had its own Provincial Governmenst, and if this matter
.came within their jurisdiction, it would certainly look into the matter
&t once. Transport licence is given by local Governments and if a
responsible s :parate Government existed they would either nationalise the
service as did the Punjab Government or they would have the service
improved. It may look a small matter, but nevertheless it affects the
average man. The man in the street accuses the Government for

[ *English transletion of Hindustani speech.
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doing nothing in the - matter. Then there are questions like irrigation,
P. W. D., prohibition, etc. 1f there is a separate Provincial organizavion
it will certainly look into the matter, no matter what the population is.
Because Delhiis a Capitaltown, - this has been ignored in the past.
I do feel strongly that because Delhi has been the Capital of India,
this city and the adjoining villages have been ignored in the past.

Nir, T therefore welcome $his motion and I do impress upon the Com-
mittee to bear all this in mind. I want a responsible Government responsi-
ble to this Legislature, so that it can become a forum for ventilating the
grievances of the public of the City of Delhi. From this point of view,
Sir, I heartily supporv this Motion. Tt is alveady overdue. I must state,
Sir, when I found in the Constitution that Delhi will probably remain as
iv is and later on in the future Consvitution a Commission may be seb up,
I moved also an amendment that in the new Constitution to come,
Delhi should have its own Legislature and the public must be enabled
to ventilate the grievances of ﬂl(‘ people of the City or the Province.
Therefore, Sir, 1 wholeheartedly sup]mrf this Motion.

Mr. €. M. Poonacha (Cocrg): My President, Nir. 1 thank Sir
Gopa!«mswami Avyangar for hmuny, A ,(»wpt(*d thiis a,m(mlm(*nb ol ours
and in doing so, T would like to make some observations. by way of sugges-
tiohs,  On o previous occasy iov, Sir. on the Hoor of this House, T had
suggosted that o Uomunitiee of 1iis typo shuuld be appoinbed Lo, gxamine
the question of the Chield Comanissioners” Provinces, Tle probilem of the

[SSF]

Shief Commissioners” Provinees is 101 so simple ax il appear®fo beo he
p;( Dlem of eneh of Ghese arcas varies one from Hho other. This fact
i bome oubin Fheveports ol vhe Conggit i,'rm allinoutries hm, mw'*(u d

it hdw‘mnﬁ m Ulw P01 and 1935 Acts. The question of b 3

OO

,E{‘ w;mi ty 19
vigae, S,

, il

S DO lﬁ i
e, Thes

s i anch of bhed I .
oI ench ot Tneso PFOV LGS s
rhaken and suitable rocommendati
- that ;>gif‘;:<;:~ﬂﬁ GO
theough o set of questionnaire,

tSU Lar as Coorg is concorned, I had stated on 'pi'vviu"u“ oeeagion
that I have giveu a definite assurance in the Legislative Council thore, at
the time of my election to this Assembly, to the effect that the opinion of
the people of Coor o will be ascertained b«»fme bringing any dr astic changes
inn the system of administration of Coorg. Coeorg has its own pr oiﬂem@
and requires o thorough investigation. 1t may not be out of place here,
Sir, if T suggest that the Commlt’re(‘ would do well to visit Coorg in order
to make a first hand study of the Coorg Legislative Council there,
This Council has been functioning for the ,.as’u 24 vears and it would be
of great use to the Committee to examine how it has been working for the
last quarter of a century.

In conclusion, T may be permitted to say, Sir; that as the matter is
of very vital importance to the people of these areas, the members re-
presenting the Chief Commissioners’ Provinces in this Assembly should
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be associated in the deliberations of the Committes.  As the matter is
rather of a complicated nature, I would also suggest that our able céusti-
tutional lawvers who have worked so much for the preparation of this
Report on the Union Constitution should be included in he Committes.
This question deserves very careful examination and able guidance,

Pandit Mukuai Bibari Lal Bhargava (Ajmer-Merwara)r Mz,
President, Sir, T swholeheartedly support the amendment moved by Mi.
Gapta. It is strange, Siv, that the Union Constity i

* wag specially delegated with the authority to den!
Chief Commissioners’ Provinces has not made any s
simply deferred the whole question and has stated that the question i
change in the svstem shall be taken up at alater stage. It ix really a
matter of great pleasure, Sir, that the sponsor of this clause has agreed to
accept the amendment and that a Committee will be appointed by the
President to 2o into the question of the Chief Commissioners” Provinces.

tbee which
ional the

It bas

Bir, the Chief Commissioners’ Provinces are a variety of territories
situated in-different parts of the country and they have got a historvical
importance of thelr own. So far as my province, Ajmer-Merwara, is con-
cerned, it is situated in the heart of Rajputana and is & place of historieal
importance. In fact, its strategic position has been the cause of all thiz
autocratic administration that has prevailed in my province thr
g

cughs

Allefforts at effecting a change and amell
em have failad. '

5

f Comm
a thoroughly dem

$i8

3 pIoD { =
i Gle nature.

constitntion wiich mav he of

So far as Ajmer is concerned, I sayv that it is a Province which deser
ves to be raised to the status of a full antonomons Governor’s Provinee and
the mere argument of its smallness or its slender financial resources should
not stand in the way of conceding to the people their right of self-determi-
nation and their right to be masters in their ownhouse, 1. therefore, suggest
that the Sub-Committee that is to be appointed by vou should consider
the problem in all its aspects and should give due hearing to the represen-
tatives of the Chief Commissioners’ Provinces. Infact, Sir, I wholeheart-
edly support Mr. Poonacha’s suggestion that the representatives of the

_ Chief Commissioners’ Provinces should be given adequate representation
on this Sub-Committee. At any rate, the Sub-Committee should not
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arrive,at any conclusion concerning these provinces unless and,until they
have given full hearing to the representatives of these provinces. I hope,
Sir, that by the end of September, this Sub-Committee would be able to
recommend to the House a constitution which will be thoroughly democra~
tic and which will give to.the people of these provinces a glimpse as tc
the liberty coming and as to the establishment of a republic in India.
This question should not be shelved by the Committee in the way it has
heen shelved so far.

gy e ; "
With these remarks, T support the amendment.

Mr. B. Das:  Sir, | wholeheartedly support the resolution moved
by my friend, Lala Deshbandbu Gupta. There must be a Committee
to raise the administrative standard of these Chief Commissioners’
Provinces and the people there should enjoy equal privileges like us.

I can visualise there will be difficulties. 'These Chief Commissioners’
Provinces came into existence to maintain the British power and British
autocracy in India. The last speaker was speaking on behalf of Ajmer-
Merwara. Ajmer-Merwara was the Political Department’s paradise so
long. Although the Political Department is now abolished, that place
still remains the Political Dopartment’s paradise and public representa-
tives have little say in the matter,

Delhi, Sir, showed that British autocracy can do anything it likes .
in the very face of the Government of India, through the ChiefsCommi- *
ssioner in Dathi.  All along there was an Encrllsh Chief Commissioner and
he could do anything he liked in the face of the Central Assembly that is
situated in one part of this building and in the face of the single represen-
tative of Dathiin the Central Asgcmbly 'The Dalhi mummpal administra-
tion is very antiquated and antedated. It is a body of jo-hukums and %
elects the Advisory Council which is very strange indedd !

Then, Sir, T go to Panth Piploda in Rajputata, with a population r;f
15,000 peop]e (‘ould the peop]e have any representation? I suggest to
the Committee that will enquire into this, that this should be identified
with Ajmer-Merwara and form part of that Chief Commissioner’s Pro-
vince, be it a Governor’s province or a Deputy Governor’s province.

As far as the Andaman and Nicobar Islands are concerned, that
blackhole plague-spot in India of which one heard so mfich, is inhabi-
ted by a few Indian ex-prisoners. 'The Nicobar Islands are inhabited by
some 20,000 aboriginals. They live under very primitive customs and
conditions.

So far, the Andaman and Nmobm Islands have been administered
by a Chief OOmmlssmner always recruited from the Assam Civil Service.
1 wish to suggest that the people there are not so enlightened except a
few Englishmen and Anglo-Indians that have found settlement there for
trade purposes. 1 suggest that the Andaman and Nicobar Islands should
have representation in the Provincial Legislature of Assam Assembly
hnd the people of Nicobar Islands should be treated as tribal people and
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must receive special protection like other tribal people. I do not think the
Advisory Committee on Tribes have visited Nicobar Islands and enquired
into the capacity and limitations of the people there.

Asfar as Coorg is concerned, it was created into a Chief Commi-
ssioner’s Province and the Chief Commissioner there is allin all. The Chief
‘Clommissioner has all the freedom-—1 speak subject to correction by
Mr. Poonacha—and is an autocrat. The Coorg planters, who are mostly
British, think that it is 'a British Kingdom. ‘

All these raise a fundamental issue, and as we are making a Consti-
tution for the whole of India, these people should receive equal rights as
‘we have; but how it can be adjusted is for the Committee to decide ; bus
the Committee must visit Nicobar Islands and understand the problem
of the people. In the same way [ support Mr. Poonacha’s suggestion
\thagt the Committee should also identify the representatives of
the locality. The Committee should visit Coorg. Perhaps except
my friend, Sir Gopalaswami Ayyangar who might have visited Coorg on
@ holiday very few of us have gseen or have known the autocracy of Coorg;
but those of us who know what the Chief Commissioners have been in the
past. can visualise the repression and oppression the people of Coorg

must have gone through. ‘

*{[Pandit ~ Thakur Das Bhargava ( Kast Punjab :
Mr. President, T wvish to speak a few - words regarding this regolution, from
a particular point of view. 1 have great sympathy for the people of Ajmer-
Merwara and other Chief Commissioners’ Provinces. I have greater sympa-
thy with Delhi in particular, because there is eonsiderable affiniby between
Delhi arrd my Constituency. Asa matter of fact, before 1912 when Delhi
became the gapital of India, it was a part of the Ambala Division of the Pun-
jab.  Even now Ballabgarh, Sonepat and Palwal, the three Tahsils of “Delhi,
are included in the Rohtak Districts and portions of the Eastern Punjab- are
ineluded in Delhi. There is that socio-economic homogeneity hetween Delhi
afnd villages of -the Fastern Punjab which is considered essential
je?lj the = amalgamation of one region  with another. Taking into <on-
r@}deraltion all ‘these points, . this part. “of - Delhi which s included in
“H?e. Chief Cominissione®s  Province is in reality a major part of Ambala Divi-
sion and has since long heen trying for a]ha'lgama‘oidh in the Governor’s
province. '

A resolution is shortly to come up before the House, in which the guestion
of redistribution of provinces on cultural and linguistic bases will be discussed
and l?efore this many other important questions have also been discussed. - Now
shis is a question which may be considered to be very vital. Large numbers of
»comjerences are being held in the Punjab and U. P., dzmanding amalgamation
of diffused homogeneous tracts of Ajmer-Merwara and Delhi into one provinee,
because they speak the same language and have the same way of life. If it is
intended to keep the organically united parts of the East Punjab separated for
¢ver, then I would oppose the resolution. It is my desire that after the all-
Important question of the Tndependence of India is settled, we might be able
to create some new provinces. Till then, no final decision should be taken on
this question.

- So far asthe question of the constitution of Chief Commissioners’ Provinces
I8 concerned, 1 am not opposed to it. I have only to submit that the Chief
©Commissioners’ Provinces should also get their rights. When the rest of India

General )

*[English translat.co. of Hirdustani syeéch.
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is getting a democratic constitution, similar rights should also be granted to-
them by the Legislature. T am not opposed to it, nay, I bave always been
putting questions in the Central Legislature regarding these parts of Delhi.
They are our awn part and parcel. I have every sympathy with them ard de.
want that they should be excluded frem the list of provinces. I wisk that
Dr. Pattabhi’s scheme of redistribution of provinces on cultural and linguistic
basis should remain intact. This question should on no account be Anally
decided now. This question should be decided on its own merits. I bave no.
vbjection if thix question is refaried to s Committee. Tt is not wy intertion
that the question should be decided irreve cably. With these words T support
the resolution.]*

The Honourable Mr. Jaipal Singh (Bihar : General) : Mr. President,
I welcome the suggestion that a Sub-Committee be appointed to look into
the future position of tho Chief Commissioners’ province, My own. intevest
lies in the fact that some of these Provinces arve overwhelmingly inhabited
by tribals, the Andaman and the Nicobar Tslands in particular. Some reference
has been made about the two Sub-Committecs which have beei appointed
by the Constiluent Assembly to settle the question of Adibasi tracts, six
fully excluded and, 18 partially excluded areas, and, T think, it is necessary
the position should be made quite clear here that these two Sub-Committees
were bound by “he very expression that was used ; that is to say that they
were bo examine no meve than those Adibasi tracts, the excluded aveas ard
the partially excluded aveas. That is how the Commitiec began. their work,
f‘;‘“‘ NOW, & more gorerons interpretation has been pub to those wordings.
They may now make recommendations also for tribals who ave outside those
so-valled tribal avens.  That being the case. Siv, the two Tribal Sub-Copanit-
tees aro, thivk, equaily drterested in the work hat oy he dore by the
S_n%—(;‘: i rostedd by tie Mever of 1his ame: dment. - My owi sugyes-
o is that s einbers Do he preses ¢ Teital Sul-Commitices 3
1 Facdh-Cotnpitice that s to po nto L oevarmi f
SR ST i i 1 beeause ®hove are shpu
will hove 1o deal «
L J

a

e T . o B Y T4 dyaw
i SR SV pl“r [ ETa ib]}ll;};L(ﬁl(ii‘m‘,}li) D0 WEe, l-' PRGNSR

The amendment way adopbed.
Pawvy VIH—Cravse 2 .
Mr. President :  We may now take up Clause 2,

The Honourable Sir N. Gopalaswami Ayyangar : T have already moved
it, Sir.

Shr1 K. Santhanam : On a point of order, Sir. The Tribal Committes
bas not yet submitted its report. :

Mr. President : But that is the propositioh before us. Does any one
wish to speak on this clause ? : :

* English Translation of Hindustani speecit,
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The Honourable Mr. Jaipal Singli @ I have only a few words to say
and 1 feel that they must be said in order to obviate a situation which
might become very serious and dangerous in +his country before long
Before T sav that, 1 would like to repeat what I said a few minutes ago.
that the tribal areas should include alsc the problem of tribals who are
outside the defined tribal areas. ;

- Sir; His Excellency Sivr Akbar Hydari, the Governer of  Assam; visit-
ed the Naga Hills between June 26in ard July Znd: , vo:v auhagpy

developments have since then been . hrewing in the N Memvew
may have read scme news ‘tglp? i o ] and seve al “\yiemwan oI
she  Intevim Clovernmient. 1 also; By, fwve ety &4

telegrams from some of the 7\&3 5] @bvmt what the&* intead . to do
have been rveceiving on i average, s telegram per-day, the Jatest telegion
becoming more corfounded than the plevious one. Hach onhe seéms to. 29
one step Turther into the wzldemess. The position, if 1 may have your
perniission B¢ explain. ity Sir, is this.  The Nagas have been misguided by
certain persons into thinking that, with the withdrawal of British authority,
the -ountry would gzo' back to them. They think they are gm wte be In
the -same position as the States, where the so-called paramountey wonld lapse
back 1o the fmaﬂes, and, refore, they conld do exactly what they 11Led.
The fact that the Naga Hﬂis have alweys heen part of India, have never been.
anvthing like o State, has ot been pointed out to them. On the contrary, it
seoms the Nagas'| have bee m sguided move anid more as dag DilLg
slong inio the belief that the \m,gw Hills belong to them

noi mzt of "India ever and fu; iher, that, as sponas ¢
t ; b‘p exe]

the

, he troubles that have been b there will be obvidted
nite dtafement on the fipor of ssembly,  'The e ,
that Nage Hills are part of Tndia and they werd never Other

Shri V. I. Muniswani: Pillai { Madr as General J: Siv, T had given
notice of an amendment for the protection of aborigines. But in the
note it has been provided that auy scheme that ‘may come before
the C. A. must be on the report of the Advisory Committee. So far
the Advisory Committee has not submitted its report regarding the tri-
bal areas or the aboriginal tribes people living in the areas distributed
in various provinces. Until that report comes, I do not wish to move this.
amendment, ' L :
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_ Mr. President: That really means that the report of the Sub-Com-
mittee will have to be taken into consideration before any scheme could,

be provided. T do not think there will be any difference of opinion on
#uch a clause. Therefore I put it to vote.

Clause 2 was adopted.

Mr. President: I may say here that if there are any amendments
‘they will be considered when the report comes up before the House,

Shri K. Santhanam: Sir, T have an amendment which runs as
follows :

““That after Part V111 the following new Part be inserted :—

‘PART VIII-A—EMERGENCY POWERS

I, If, at any time, the Governor of & Province i satisfied that a situation ha3
erisen in which the Government of the Province cannot be carried on in acoordance
with the provisions of this constitution and has so reported to the Preside it of the
Federation or if the Prsident of the Federation is satisfied that the normal goverimeat
of the Province has brokea down, he may take any aobtion which he ceasiders neesary
including (1) suspension of the provincial cons:itution (2) promulgation of ordinance
t6 be applicable to the Provinee : and (8) issuing of orders and instractiond to the
Governor and other officials of the Province.

When any such avtion is taken by the President he shall report to the Federa)
Legislature and unless his action is ratified by both Houses of Legislaturee within a
period of six months from the date of his first teking action the normal constitution
-of the province shall be restored. The situation shall be reviewd bhe the Federal

Legislature and continuation, if neressary, of the emergency action approved every
six months, -

The President shn]] restore the normal constitution

a# soon a8 he is satisfied that
“the emergency has censed to exisb,.”

L]

This is complementary to the provisions which have already been
-added to the provincial constitution. According to Mr. Gupte’s amend-
anent which has been carried, the Governor has power for two weeks to
‘bake emergency action. If an emergency arises, he will have to take the
‘sanction of the President. If that emergency arises and this action for
‘two weeks is not sufficient then only the President and the Federal (Govern-
ment have to take action. I bave described two contingencies in which
the President will have to take action. One is when the Governor
reports that he is unable to manrage the situation with Lis special
powers given to him. Secondly, if the government of the Provinece
‘has so utterly broken down that it can do nothing, and when
ithere is no authority capable of dealing with the situation, then the Presi-
dent on his own initiative can take action. When he does so, he will
‘have to report to the Federal Legislature and do so once in six months,

.and the normal constitutior will be restored as soon as the emergency
«disappears.

‘T think the whole thing is quite logical and is absolutely necessary.
For instance, if the police machinery in a province breaks down and the
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Governor can do nothing.in the matter. he will have to invoke the powers:
of the President and this provision gives these powers to the President.
Therefore, 1 hope the new provision which T have suggested will be accep-
ted unanimously by the whole house.

Mr H. V. Kamath : Sir, considering that the motion of Mr. Santhan am
has no relation or relevancy to the provisions of Part VIIL T fail to
nnderstand how it can be numberédd Part VITI-A.

Mr. President: He has moved for the insertion of another part
called Part VIIT A, - Emergency Powers.

Mr. B. M. Gupte (Bombay : Generalj: Sir, I beg to move:

“That after Part VIIT, the following new Part be insertedei~

s
‘PART VIII-A—EMERGENCY POWERS.

1, {1} On report being made by the Governor of a Province under Setion:. ... o
Part .. .. of this Constitution, the President of the Federation shall have the power to.
igsue, in consultation with his council of ministers, a proclamation assuming 0 himself
all or any of the powegs vested in or exreisable by any Provincial. body or authority:
axcept the High CUourt, including the power to confirm, .modify - or revoke the Proclama-
tion issued by the Governor. ‘

6 ®

{2) The Prgclamation, underthis "section, shall cease to operate at the _expiration:
of 2 months unless its continganes for . anyfurther period is approved from time to time
by aresolution passed by the Federal Legislature.™

Mr. Santhanam has already shown how such a clanse as this is.
necessary.  Wg have already accepted the position, by passing Clause 15.
of the Provincial Constitution that there shall be some emergency powers:
vested in the Presidefit. But in the Report there is no such provision
made ; hence my amendment and the amendment of Mr. Santhanam.
They are both designed to remove this lacuna. My amendment
provides that as soon as the President gets the report from the Governor
he may issue a proclamation, in consultation with his Council of Ministers.
As the Governor is authorised to take immediate action, there is no
argency for,the President to act withour the advice of his cabinet;
That Lie does this in congultation with his Council of Ministers; is a point T
want to emphasise as a point of difference between my amendment and
that of Mr. Santhanam.

Shri K. Santhanam : Sir. under the Federal Constitutics, the
President always acts on the advice of his ministers.

Mr. B. M. Gupte: That is allright. [ only emphasise it. It was
agreed in the course of the debate on Governor’s powers, that overriding
power should be given to the President. There was heated controversy
about power being given to the Governor : but so far as the President
was concerned, there was unanimity of opinion. That power is now given.
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to the President, of course circumseribed by the condition that he ha®
w0 conguls his Ministers.

Another difference between Mr. Santhanam’s amendment and mine
“is that he has provided for a period of six months while I have put it down
a8 only two months. This is a power we give for dealing with an extra-
.ordinary situation and I think only the minimum power “Should be given
and a period of two monthg is quite sufficient vo convene the Lems]atm e.
Only that much power should be given as is abgpolutel; mnecessary.
‘The Federa! I segislature is the supreme auth(-rn:v on this matter and there
fore an endorwment from phat legislature should be obtained. I have-
_ prmnded that unless the Leg,lslature endorses the action of the President
with in two months, the proclamation of the President shall cease to
-operate. As the Legislature issupreme I have put notime limit on its
power. If necessary the Legislature can from time to time give its assens
“to the proclamation. Ifit is a grave emergency, it will not last long ;
but if it should continue, in a sub-acute form, then the legislature can
certainly from time to time extend the proclamation.
Therefore, 1 submit, Sir that my amendment is a better provision.
In fact my amendment is based on the position arising from the accep-
“tance by the House of the provision vesting the authority in the Govern-
sment o issue a proclamation. Mr. Santhanam’s amendment does not fit
in with that position. It does not ref » to the Governor’s proclamation
at all. Tt is based on the assumption that mevely the power,to report
‘had remained with the Governor. I. therefore. submit that my " amend-
‘ment makes a better provision and should consequently be accepted
by the House.

Mr. R. K. Sidhwa : If Sir Gopalaswami could state which of the
amendments he is prepared to acc-ept that would pgrhaps facilitate
“the discussion, ‘

‘ .
Mr. President: Sir' N. Copalaswami, would you like to say anys
shhing now 7

Shri. M. Ananthasayanam Ayyangar: Mr. President, Sir......
‘Mr. President: Mr. Ayyangar.

Shri. M. Ananthasayanam Ayyangar : Which Avyangar Sir ?

‘Mr. President : Sir N. Gopalaswami Ayyangar.

The Honourable Sir N. Gopalaswami Ayyangar: Nir, I cannet
- categorically answer what My, Sidhwa has asked, but I will certainly indi-
-cate my views. Both the amendments that have been moved are
intended to make provision for what the House has already acceptad in
“the case of the Provincial Constitution. The House will remember that,
when we were discussing the Provincial Constitution, it put into that
~Congtitution a clause which is substantially the same as section 93 of
sthe Government of India Act, 1935, with slicht variations in details
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'The Governor was given power to assume to himself all or any of th®

funetions of Government or any of the powers vested in or exercisable

by any Provincial body and soon. Then there was a sub-clause which
sdld, : -

“The proc lamahon of the Governor shall be Torthiwith comniunicated by mhe

Fovernor b0 the Presidént of the Unien whe ma\ thereupon take guch gction a8 be
considers appmpna{e under his emergeney powers.’

It becomes necessary, therefore. that we should somewhere in vhe
gbitntion Ehunt, iuq»;mu;l indicabing wiat the powers vl the President
iay be in & certain emergency which aviges in a province :  and, from
that point of view, I think both the amendments attempt to supply the
wmission which would otherwise exist in the outlines of the Uonstitution.
The point forus to consideris-what sort of provisionshould be nade.. Thea
‘Governor himself has been given the powers to suspend practically all or
any portions of the Provincial Constitution and take to himself powers
possessed by the various authorities indieated in the Pryvincial Consti-
Tution. Havnw done that, he has got to make a report to the President
and; if nothing ha,ppeng, the ploc]a.mamon will cease to operate on the
expiry of two weeks. 'The emergency might he of a character which ex-
tends beyond two weeks or it may: be such that the President of the
Federation might eonsider did nobt warrant all the extraordinary
maeasures which the Governor chose to take for tackling that particula
sitwation. Therefore it is necessary that we e should invest the President
of the Federation with some powers to act on a report which he
receives from the Governor of a Provinee.

® .

Mr. Santhanam in his amendment has proposed a number of detailed
measures which the President could take after receiving the report of the
Governor. Now it is difficult for me o~ accept all the details of the
‘measures tha he has suggested in his amendment. For instance, he
suggests. that these powers should include suspension of the provmcla,l
constitution by the Bresident; promulgation of ordinances applicable to
the province and thirdly, issuing of orders and instructions to the
Governor and other officials of the province. . A Governor takes some
action. It may be right or it may be wrong. Ifit is vight, it mighs
deserve to be extended beyond the two weeks for which that action could
normally bein force. If it is wrong, the President has powers under the
clause already carried in connection with the Provineial Constitution to
revoke the proclamation of the Governor. And then the President will
have to take action on his own which he considers appropriate for
tackling the particular emergency. Whether the powers that we should
vest in the President should be so all-comprehensive as Mr. Santhanam
has = suggested is -a matter which, I think. requires very  serious
consideration. It makes a hreach into provincial autonomy which many
-of us may not be willing to agree to but it is necessary that the Presdent
should  have such power as may he essential for the purpose of
tackling =~ particular situation. If  Mr. Santhanam will permit
those who will frame the text of the Constitution to examine
this provision both in substance and in language more carefully and pro-
mpose something, for the consideration of the Constituent Assembly, which
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would co-ordinate the action of the Governor in-the Province and the
action that the President may have to take on the report of the Governor.
I am prepared to accept the principle of vesting in the President certain.
emergency powers in this connection.
I would say the same thing in regard to the amendment of Mr. Gupte.
‘T'he net result of what I have indicated is that while T am not prepaied to
~ hand over the entire administration of a province into the hands of the
President even in an emergeirlcy of that sort, I am prepared to concede-
the position that he should Bave certain emergency powers in order to
decide what appropridte action should be taken for dealing with a parti-
cular emergency and no.more. I accept that principle. So if the movers
of these two amendments will accept my assurance that we will try to
translate into the draft some provisions which will implement this princi-
ple, there will be time for Mr. SBanthanam and Mr. Gupte to scrutinise
the draft when it comes up before the House again and propose any amend-
ments of detail which they would like to press. That being so, I would
ask that on this assutance they should wiithdraw the particular amend
ments of which they have given notice.
Shri. K. Santhanam : In view of the assurance given I beg to with-
draw my amendment. . ‘

Shri. B. M. Gupfe:  Sir, I withdraw my amendment.
The amendments were, by leave of the Assembly, withdrawn..

Parr IX C °

The Honourable Sir N. Gopalaswami Ayyangar: Sir, I move Part
TX, which reads as follows :

““The provisions for the protection of minorities as approved by the Constituent
Assembly on the report of the Advisory Committee should be %incorporated in
the Constitution.”

This is a very innocent clause.
Mr. President : The question is :
“That Part IX be accepted by the House.”
The motion was adopted.

fThe‘Assembiy then adjourned till Ten of the Clock on Thursday, the
31st July 1947. ; .

.
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CONSTITUENT ASSEMBLY QOF INDIA
Thursday, the 31st July 1947

e —

The Constituent Assembly of India met in the Constitutiomn Halls
New Delhi, at Ten of the Clock, Mr. President (The Honourable Dr.
Rajendra Prasad) in the Chair.

Mr. President : T think there is no member who has to take his seat
today. We shall proceed with the Agenda.

The first item on the Agends is the motion of Shri Deshbandhu
Gupta for ébmending Rule 5concerning representation of Delhi and
Ajmer-Merwara in - the Constituent /\qwm%lv

Mr. H. V. Kamath (C. P. & Berar : Generdl): Sir, with reference to the
transfer of power ceremony on the 15th August, may I submit that your
dignity  and prestige as the President of the Sovereign Constituent
Asserably demand that, so far as the ceremonial programme in this
House at least is concerned, that should be settled and finalised by you
and you alone without any official interference or dictation whatsoever.
I am sure the House will be deeply indebted te vou for an assuranee on
this point.

Whﬂe chalking out.the programme, Sir, I would implore you to
include in it our traditional National Song, Vande Mataram, as well &
that other beautiful song popularised by our great warrior statesman
Netaji Subash Chandra Bose, namely, the song.beginning with the
words :

T G I B GO0 qCF WG W E ST )
(;S'ubk sukh chain ki barsha barse Bharat bhag hai jaga)

Secondlv permit me to remind you, Sir, of the request I made to
you on Monday regarding the presentation of the National Flag to every
Member of the Constituent Assembly, We are rather anxious to have
the Flag hefore the 15th August. I venture to hope that the Steering
Committee willnot stand in the way and will raise mno ohjection to ﬂnu
proposal.

Mr. President : T may inform the House and the Hon’ble Member
Mr. Kamath that, as regards the programme, I propose to make a state-
ment at the close of the sitting todfw. 'lhere is no question of eny die-
tation by any outside authority. We shall fix our own programme,
(Applause.) As regards the arrangements for the 15th August, T have
some ideas in my mind which T have considered with Pandit Jawsharlel
Nehru and s8me other friends and I will place them before the House
befare we parttoday.

AMENDMENTS OF THE RULES

- Mr. Deshbandhu Gupta (Delhi):* Mr. President, the motion which
stands in my name ig thig :

(1) That in sub.rule (2) of rule 5 (as amended) of  the Congtituent Assembly
Rulés; the words ““the Advisory Councils of Tielhi and Ajf jmer- an‘i.m” oceuring after.
the words “as the case may be” be deleted, -

*English Translation of Hindustani speech.,

1011
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(2) That for sub-rule (12) of Rule 5 (as amended), the foilowing be substituted s-—
‘If any vacancy ocours by reason of death; resignation, or otherwise in the office
of-a mdmbar reprezenting Delhi or Ajmer-Merwara in. the Constituent Assembly, the
- Prosident shall notify the vacancy and shall call upon the Chief Commissioner of

Dalhi or Ajmoar-Merwara as the case may be, to take steps to hold a bye-election to fill
the vacancy. .

Tho bys-slection shall bo held, as nearly as may be, in accordance with the pro-
colure preseribod by the Legislative Assembly Blectoral Rules, as in force ‘on August
L, 1347, for the slocbion of a momBer to represent Delhi or, as the case may be, tho
ALJ’xnbr-Merwura constitnency of éhe Indian Logislative Assembly’.”

ey *

#As rogards this, I have only to say that according to the earlier
am>nlm:nb of Me. Santhanwm a casual vacancy in th2 cas> of Dolhi
and Ajmor-M>rwara was to bs filled up by th> Advisory Council which
consisbs of not more than ssven members.

It was natural that objzcbions were raised from Dealhi and Ajmer-
Moerwara as thy advisory Council was not an elected body like the
provincial Logislative Councils. It is only a small body form=d by in-
dirset elzcbion. Tts powers are limited and it s2ems inappropriate that
‘the Advisory Council consisting of a fow members should be called upon
to form an electoral college for filling a casual vacaney. If you look
:at it carofully you will find that the task of electing devolves only on
three non-official mombers out of a total of seven. Asfar as Delhi is
wonearnad, the Advisory Council has boen elected by the eclected mem-
‘bers of Dalhi and Now Dolhi Municipalities. The ladter is the bigger
body. It has som» nominated mo>mbers also, and therefore all jts
mambers do not take part in elections. There is another objection.,
It is this : if the Advisory Committee is entrusted with the task of elec-
tion it would mean that 3 lacs voters of New Delhi would be disfran-
«chised. Thig is not expected now as Delhi has no- legiglative Counecil.,
1t was thought that the Advisory Council would do this job. But people

“have reason to complain that this would be agaifist democratic princi-
ples. With this point in view, it is proposed to amend this rule. In the
cass of Doalhi, a casual vacancy can be filled in th> manner by which
election was originally hold in Dothi. Tha position of Delhi members
"is a bit different from that of others. Thess have been elected by provin-
clal Assemblies, but thoss for Ajmer-merwara have baen elected directly.
Tharefore, it would be right in principle that the by-electign should be
held in ths sam?> mannsr as the original election. This is my motion, I
think it has bsen accepted by the Steering Committee. I hope the
House will have no objection to it.J* -

Mr. President : Does any member wish to say anything about this
amendment ¢ . :
: (No member rose to speal.)
I take it that no member wishes to ssy anything on this. I will put
- the amendment to vote. 4 :
The motion was adopted.

*PBnglish Translation of Hindustani speech .
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Mr. President : Then we come to the discussion of the remaining,
auses of the report of the Union Constitution Committee. Shall we now

a

ke’* up Part X, Sir Gopalagwami Ayvangar §
The Honourable Sir N. Gopalaswami Ayyangar : (Madras General):
i 1 may suggest it for your consideration, Sir, we may perhaps ta.ke
ap the v}anses left over for consideration.
M. President : Yon suggest that we ngw miw up Clauses 7 and
I have no objecilon,

C‘:"

fi

&

Fha iﬁ@mﬁra‘b}e Sir N, Gopalaswami Ayyaﬁga“ : I have already

amoved Clause 7. You may now call upon the members who  have
given notice o f amendments t0 this clause to move their amendmernits:
Clange 7 3

Mr, President ¢ The fivst iz COlanse 7. We had a number of amend-

ments arding Gi ?1‘136‘ 7. Shall we take up thess amendments or is
thereany amsaidy nich hasi 39@ arcived at by way of an awz-e“menb
ig there 3»?1\/’ a,oreum t like that

R

The Honourable Siv . u@palaswamz Ayyangar: Sir, what I would like to
say is thabalter having a disenssion with those parbicularly interested in
this amendment, we came to an agreed conelusion, and I gave notice of
mont in terms of that conclusion. But I understand that there

is sonrerdifforence of opinion even as regards the form of the afnendment
m which I have given notice. I Honourable Members representing the
Stabes will move the amendments of which they had given notice and will
mf,h cate their views and if I see that the views indicated in the House are
not exactly the views which I thought they held some days ago, then I

would suggest some tourse of action which might perhaps bring the two

points of vie% together. I would therefore suggest that you call upon
the representatives gf the States to move their amendments and to indi-
oabe. their views.

Mre. President : The best thing is to take up all the amendments of *
which I have got notice. The first amendment to Clause 7is by Mr.
Naziruddin Ahmad.

Mre. Naziruddin Ahmad (West Bengal: Muslim) : Mr. President,
1 beg to mgve amendment No. 192, with a little verba,l slteration of 2
minor nature. I beg to move that for para. (b) of sub-clause (2) of
elanse 7:the following be substituted -

“(b) Notwithstanding the provisions of the Code of Criminal: Procedure, 1898

or of any *other law for the time being in force, relabmg to the remission of the pumsh-

ment imposed on any person by any court exercising criminal jurisdiction, the Presi-

dent shall have the supreme right anl power to remxb wholly or in part the sentenoe
g

passed by such court on any such person. &
T beg to submit that this is only a drafting amendment and T submit it
foi the congideration of the Drafting Committee.

Mr. President : Sir B. L. Mitter.

Sir B. L. Mitter (Baroda Statn): Sir, the amendment which I move is

That in sub-clause (2) (b) of Clause 7 after the word ” jurisdiction”
he words ““in a Province ” be inserjed
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The object of the amendment i that the power of pardon and re-
prieve which now vests in a Ruler of a State may be preserved. If

- this amendment is accepted, then this power of the President will be

exercised in matters arising in previnees and not in o State. T see the

point that inregard to crimes which are created by the Union Legislature,
the President should be the supreme authority. I could conceds that
point, but at the same time the States do not want the existing powers of
the Rulers to be curtailed. A solution may be concurrent jurisdiction in

the Rulers as well as the President. Tf Sir Gopalaswami will draft an

amendment reserving the power of the Ruler and giving the same power

to the President, Lam quite willing to accept it.

Mr. President : Then I have got threeamendments in the names.
of Mr. Channiah, Mr. Guruv Reddy and Mr. Himmatsingh Maheshwari,.
which are all to the same effect. So they need not move them.

Then amendment No. 197 by Mr. Chengalaraya Reddy.
Mr. K. Chengalaraya Reddy (Mysore State) : I am not moving it.
(Mr, Gfuptez did not move his amendment No. 198.)

Mr. Debi Prosad Khaitan (West Bengal : General) : I am not moving
my amendment No. 199.

(Sri. M. Ananthasayanam Ayyangar dnd not move his amondment
No. 4 of Supplementary. List 1.)

The Honourable Sir N. Gopalaswami Ayyangar: Sir,I bog to move
that for Clause 7 (2) (b), the following be substituted :

. “(b) The power to grant pardops, reprieves, respites, yemiseicre®stiyaasiors or
eommutations of punishment imposed by any Court m\'rq‘r‘,c:ix.»:, crimipal juriediction
ghall be vested in the President in the case of convietions—

(8) for offences against Federal laws relating to  matlers in respect of which
the Federal Parlisment has, and the Unit Legislature concerned heag not,.
the power o make laws; and Ps

%) for all offonces tried by Courts Martial.

Such power may also be conferred on other authoriti®% by Federal Taw:

Provided that nothing in this sub-clause affects apy pewer of any fficer in the
Armed Forces of the Feduatlon to suspend, remit or commute & gentence pacscd by a
Court-Martial.”

Sir, this amendment was given notice of after there 1‘&(1:(1 been dis-
cussion hetween me and the representatives of a number of States who
have sponsored the amendment which Sir B. L. Mitter has just moved.
The intention of that amendment was to restrict the powcr of pardon
granted under this clause only, to pum%hmemb imposed in Provinces,
In other words, they Wanted to retain in the Rulers of Tndian States
the unlimited power of pardon which they now possess in respect of all
convictions. ' -

Mow, Sir, that raised an issue of some importance We are now
setting up a Federation and we are dividing sovereign powers between
the Federatlon and the Units ; in respect of coertain subjects the Federa=
tion has the power to make laws and in other subjeots the Units have the
power to make laws to the exclusion of the Federation. In the case of
the Provinces there is a third list of subjects in respect of which both
the Federation and the Provinces have the power to make la+ s,
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Now, in considering this question of where the power of pardon
:should be located, there are two principles which we have to keep in view.
"The first is that we must have dus regard to the authority which makes
the laws against which the offences are committed. The second, considera=
tion that we have to take inbo account is the kind of courts which pro-
‘nounce these sentences or convietions. It so happens that, so far as
British India is concerned, we have a unified systom of judicial adminis-
‘bration and the courts in the provinces {rom the lowest to the highest have
got jurisdiction to try Dﬁ‘“@nces not -ne‘re}v againgt Provincial Laws, bub
against Foderal Laws alds. T Ins vhet the sare thing is in foroe.
The courts of Indian States have power e try all kinds of Oﬁﬁﬁbub VoL
-offenices which, might becoms offences against the Federal Laws aftor the
Federa,tlon comes inbo being., And Uh.u powsr of pardon also is more or
Jess similar as between the Pm vinoe and the Indian State with perhaps
-ong exception. It is the Provincial Government, according to the Crimi-
nal Procedure Code as last amended, that has the power to pardon,
commute or remit sentences in the case practically of all offences with
the one proviso that if a sentence happens to be a death seutence the
Central Government has a concurrent power. In the cass of Indian
States there is not that exception now in existence. Now w2 had %o
consider the question whoather in thess circumstances we should vest the
power of pardon in the Provinces or in the Cantre or in both. I think,
Sir, the House will agres that, when ws are sstbing up a Hoad of the
Federation and oa.llmg him th> President, one of the powors that should
almest antomatically be vestad in him is the power of pardon. Now, is
£he power of pardon going to be unlimited in its character or are we going
to give him only limited powers of pardon ¢ He is not like & hersditary
monarch in a position to derive his powers of pardon from any theory o1
a royal prerogative and soon. If he exercisss the power of pardon, we
must vest the authority for it to the Constitubion or to som> Fadsral Law.
That is way?, in the Constitution, we have got to dacide this qusstion.

I may say at.ones that pra,cbzoauﬂy in afl foderations this power Of
pardon has baen dividsd b>twaon the head of th~ fod ration and the head
«of the unit and the prmmpl@ on which this division is made is that the
head of the faderation has the power to pardon offences against the federal
laws and the head of the unit has power to par don offencos against the
unit laws. Now, the guestion for us o consider is whether we would

follow the practice of all federations. »

As the drafs now stands both in ths Union Consbitution and the
Provinoial Constitution, the power of pardon is vested in the President
of the Federation. But provision is made for that power being conferred
on other authorities by foderal law. 'There is no provision in the drafé
model provincial consbitution which youn have @head:y adopted which
confers any power of pdrdon ou the Governors of provinces. So, it comes
to this, that the intention of the prosont clause is that the President is the
primary pardon granting authority, and that federal law might confer
such authority on  other people.

Mr. President : There is one difficulty which I feel. Will you please
explain that ? Does your amendment exclude pardon by the President
in the cage of offences under the Penal Code, say murder ?
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The Honourable Sir N. Gopalaswaml Ayyangar : The claw se as
stands doed.

Mr. President : The clause as amended by you, does it give ther
President power of pardon of the offence of murder ?

The Honourable Sir N. Gopalaswami Ayyangar : No. It does 10%.

As I explained, the clause as it stands, confers the entire power of
pardon on the President though a federal law might confer it on other
authorities. Now, the amendmgnt that I have given notice of gives the
President the power to grant pardon only in the case of offences againss
federal laws, and that is all. He cannot, for instance, grant pardon in
the case of sentences under the ordinary criminal law. In the provinces,
ordmary criminal law ocecurs as item 2, I think, of the concurrent list and
in a case like that in the concurrent 11s13 the theory of the 1935 Act is
that the executive power does not necessarily extend to concurrent sub«
jects in respect of which the federation also has power of making laws.

Mr. President : What are the cases that you contemplate in which
the President would, have the power to grant pardon ¢ Practically the
whole of the penal law is & provincial subject. What will be the offences
in which, the President will have the power to grant pardon ?

The Henourable Sir N. Gopalaswami Ayyangar: I might mention, Sir,
offences, say, against the Income-tax Act; may be against the Sea
Customs Act and Acts of a similar description which are exclusively
federals v

Now, the principle behind my amendment is that the President will
have the power to grant pardon, ete., only in the case of offences against
the federal laws. 'The power to pardon offences against the ordinary
criminal law and against laws made by the provinces or the States will
vest in the heads of the provinces or the States. - ! B

Sir Alladi Krishoaswsmi Ayyar (Madras; General: I presume that

a corresponding change will be made in the provincfhl constitution con-

ferring power apart from any delegation by the federal government to the

provincial government both in respect of concurrent subjects anp-
subjects specially falling in the provincial list.

The Honourable Sir N. Gopalaswami Ayyangar Yes, Sir, The inten-
tion is that if you carry this amendment in the Union constibution, a
corresponding provision will have to be made in the model” provincial
constitution and steps will be taken to that end.

I shall, now, deal, Sir, with the point raised by Sir B. L. Mitter’
amendment. His amendment says that this power of pardon in thi
particular clause should be limited to provinces. Of course, the Indiax
States are not concerned with how we divide the power of pardon betweer
the Centre and the provinces. That particular amendment is motivec
by the facts which are now in existence in the Indian States, namely, that
it is the Ruler who has the power of pardon in respect of every offenece
for which conviction is obtained in his courts. Now, the objection t¢
excluding the President from power to grant pardon in such cases canno

RN
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hold, Sir, on any ground of principle, because of the other consideration
that I asked the House to take into account in considering questions of
pardon, namely, that the authority which makes the law and the execu«
tive which is responsible to it, whose function it is to execute °the law,
cannot be deprived of the power to decide the policy with regard to the
grant of pardons, remissions, reductions, and so on. Therefore, the
power in respect of federal offences has necessarily to vest in the President
of the Federation. The amendment that has been tabled by me took
note of one element. What I apprebended was a certain amount of
sensitiveness, a delicacy, on the part of the Rulers who may not be willing
to part with any portion of the power which they now exercise as regards
pardon of sentences, and so on, and the further sensitivensss thot, if you
vest's coneurrent bower in any g;»ortmh of that field in an outside am_thom;y‘9
it would mean a corbain amount of clash-and conflict between the way in
which the Ruler of a State might choose to exercise this power and the
manner in which the President of the Federation might choose to exercise

it. , :

' So, T was impressed by the fact that, if possible, opportunities for
this conflict should be avoided and that is why I have in this amendment
divided the offences into two different categories, in respect of one of
which the President of the Federation alone has the power to grant pardoy
and that is with regard to offences against federal laws, and anoth
category in which the ruler of a State or the governor of a province wer

_exercise this power. Now, I wish the House to understand that, if this
means & curtailment of the present powers of pardon possessed by .the
ruler of a State, it also means a curtailment of the powers of pardon
which the provmcml Covernment now possesses under the Criminal Proa
cedure Codé. This amendment therefore seeks to place both the pro-
vinees and the States on the same footing as regards this power. The
vesting of the power in the President is necessitated by the fact that we
are creating a federation and we cannot omit to vest in the President of
the Federatio® the power to pardon offences.

Now, Sir, it may be asked why is it that you want this power to be
vested in the President in the case of all offences against the federal laws,
while, under the present state of things, the Governor-General can
exercise this power, and that only concurrently, with the provincia}
government and only in respect of death sentences. Well, the answer
to that issimply this. We are making a new  constitution and we
are notnecessarily bound by what obtains today. We have got
certain prineiples to guide us in the making of the new constitution.

If under that constitution we are arsigning certein powers exclu-
sively to. the Centre which formerly belonged to the States, then it is
only reasonable that all ancillary powers in regard to the administratios
of such subjects must also be assigned tc the Centre and if incidentally
it happens to interfere with the present practice in the provinces
also, we must be quite prepared to face that curtailment. That is
really at the back of the amendment of which I have given  notice.

Now there are two or three matters at the end of this amendment

to which I might make reference in passing. This gives the Presidett
the power to grant pardors, etc, in respect of all offences tried ty Cour'®
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Martials Courts-Martial are constituted under the Indian Army Aet
and the Indian Army has to be urider the control of the Centre. It is
only right that the personnel of the Indian army who get convicted by
these Courts-Martial should look to the Preisdent of the Federation for
pardons, commutations and similar concessions.

The second matter to which I should like to makereference  is the
proviso at the end of the draft. This is taken from Section 295 of the
Government of India Act, 1035. Tt says that ‘‘ nothing in this sub-
clause affects any power of any officer of the Armed Forces of the ¥ cdem-—

~tion ’—that expression has been substituted for ¢ His Majesty’s Forces’

in the Government of India Act—° to suspend, remit or commute a
sentence passed by a court-martial., Under the Rules framed under
the Indian Army Act certain officers of the Indian army have powers to
grant remissions of punishment and those powers are saved by this
proviso.

I think, Sir, that on the whole this particular amendment is quite
in accordance w1th the principles which wunderlie the framing
of any Federal Constitution and the curtailment of the powers
of the Rulers of a State and of the (Governors of thcé Provinces which is
implied in this amendment is only a thing which should be expected
naturally from any Federal Constitution. Sir, I move this amendment.

Sri M. Ananthasayanam Ayyangar (Madras : General) :- Sir, T
bB\O' to move “That in sub- clause (2) (b) of the draft as amended, at the end the following

may be added.”

I am referring to the draft amendment circulated to members and
this is an amendment to Sir N. Gopalaswami Ayyangar’s amendment.
This amendment relates to the addition to the rights of the President, to
extend his right to pardon in cases of sentences of death Passed in  any
province. I shall read the text of my amendment :—

“Where any person has been sentenced to death in a province, the President shall

have all such powers of suspension, remission or commutation of sentences as are vested
ib the Governor of the Province.”

I am confining tluq, Sir, to the power to grant pardon in cases of death
sentences passed ina province. Iwould be glad to extend this power
even to cases of death sentences passed in a State. Deoath sentences
are being abolished in various countries in the world. Jdn Norway
eapital punishment has been done away with. Evenin such a country
as Russia where we heard a long time ago of bloodbaths, they have also
abolished capital punishment. All progressive countriesin the world
have altogether abolished eapital punishment. Under the existing Gove-
rnment of India Act the Governor-General is entitled to pardon
concurrently with a Governorin all cases of death senfences. In other
cases it is the exclusive right of the Governor in all provinees to condone
or reprieve or grant pardons in any manner under the ordinary Criminal
law. The Governor-General can interfere only in cases of death sentences.
It was before the 1935 Act was passed that the Governor-General could

inerf2re in all cases of punishment in a like manper as the Governor
was entitled to exercise his right of pardon. But after the 1935 Act,
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‘to make Provincial Autonomy perfect the right of the Governor-Gensral
to have concwrrent jurisdiction in respect of pardon was taKen away
-except in the matter of death sentences. That alone was  preserved,
Now under the dratt amendment that has been placed before this House
by Sir N. Gopslaswami Ayvengar no right to pardon ha' been conferred
upon the Premdenu except in matters e‘cdusweiy within the competence
of the Federation, i.¢., wherever the Federal Le LJ ure uw i
In those subjects slons the Ff&‘: ident has
‘This iy no doubt an improvement
of granting pardon in the 'wim: ever convictions

might have been given, that s <en away. - Life
qenteﬁge is & very serious one fmd therefore there must be another ag eney
also to congider if there are a1 v oasesin whieh pardon shiould be exercised,
"There may be some doubt if the President were an a ppeﬂm authority in
gerbtaln matters. There ig f’w ques stion of & wnpvlhte juris rh(nioh of the
President.. He has concurrent jurisdiction. 1t is open to the Governor
himself to grant a pardon. If he does not, the Prduldent will exercise
his right o ¢ grant a pardon. In cases whore the pardon is granted by the
Gover: nor, the President has no right to revoke that pardon and “then
gonvict him. T am trying %o disabuse or remove certain doubts that
might remain in any quarters. In eriminal cases if a man is granted
pardon by the Governor, he goes scotiree, If it is not granted by the
‘Fovernor, then he has a chanes to go to the President who can interfere
and exerm%p the right of pardon in eases of death sentences. I hope the
House will kindly a mm,pi this amendment which tries to incorporate in
this amendment of Sir Gopaleswami s power which is now being
exereised by the Covernor-General. :

Sir, as regards the other powers that have been conferred upon the
President to have exclusive right to grant 2 pm*d'm in the matter of
offences agains? Federal Laws, I'wounld oqlv appeal to the States not to
~try b0 take awsy theg right of the President in so far as they are

bin *:hf: rsatter

offences against  Feceral laws. The States have submitted,
they have O0IE with open: vl - they have
acceded  to the Union with mspece t0 D f sign Affeirs and
CUHlIﬂHLlF“ mﬂs Ege e ey be otl asures also to keep

? ingt these Deépart-
p‘”C“*l,t‘ t should
RuTe}'s of the
3 takeon away.

to interfére in
o161t 10 meaning
g bv one hand and
n”"rU%%eﬂ to: the
1 , wvention should be
punishable, on a ‘"‘)X}":})L dint institut he L(‘}“i here is no
gquestion of prestige in this metter, mhcn e nlcnisr 1y, the people from
the States are in favour of this omendment. I appesal to the Ministers
who represent the States here that they ought not to try to avoid the
States conferring the power so far as Federal subjects are concerned in
the matter of pardon, to the President of the Federation exclusively,

10Te - &re 0f
ALY 3

ments and agai ;
bio exercised,

have the poveer, wh
States ought not 4o fesl

The Ruler has by his ace
three federal matters =
in the objection
taking away %
Tederation s

o

Ty
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for this reason that Defence and those subjects have been entrusted by
the Rulers of the States to the Federation. Otherwise merely passing
laws would not be useful unless there are sanctions and the sanctions
conld be enforced. If the President ot the Federation or the Federal’
Executive is trying to enforce a particular law which pertains to a right
ceded by the Ruler himself any interference by the Ruler would be inter
ference with the powers that he has conceded to the President. 1 sm
requesting the Ministers to kindly consider this matter and fall inline
and not move any amendment to the dratt that has been proposed by Sir
N. Gopalaswamy Ayyangar® With all respect I would wrge upon them
not to take this as a matter of prestige. They have takena particular
step Tthis is an ancillary power that must be conterred on the President..
Otherwise, there will be a conflict between the two and the conferment
of that right to the Centre will become useless.

Mr. President : The original clause and the amendments are now
open to discussion. T do not think there are sny other amendments
of which I have notice. :

Mr. Mahomed Sheriff (Mysore State) : Mr. Prosident, Sir, I bave heard
with rapt attention the admirable speech made by Sir N, *opalaswami
Ayyangar and also Mr. Anan‘bha.sa.yana,m Ayyangar regarding this very in-
trloate pomt That it is a pomt which is full of « cmmho:),h(m admits of
no dispute. I wish that in view or its complicated nature we had
been given more time to study the pros and cons of this quo%mn,
but as it has come before us and as you wavt us to give ouf *opinion
upon it,I think it is necessary for us to state, in our capacity os the
representatives of the States, what our opinion is in this mattor.

Sir, T do concede that so far as the President is concerned, in view of
the fact that he is at the helm ot the administration he should have the
power of pardor: and he should have the power of commuting sentences
in respect of cases arvising out of eriminal jurisdiction. Situations may,
arise in which he should have to exercise clemency. But my submission
to you, Sir, is that so far as this power ig concerned, it must be confined
to provinces only. If it is-made to affect the sovereignty of the Rulers,
I submit there would be a clash. The Congress Party fimes without
number have stated that so far ag the sovereignty of the people i con-
cerned, it is not going to be affccted. His ¥ I‘,xcol]enoy the Viceroy in the
statement that he made on 25th instart said that so far asthe Rulers are
concerned, they need not apprehend any danger. It was argucd that so
far as this right is concerned, it will confine itself {o I‘edor‘)l subjects.
Yesterday we discussed Part VI and tbere Clause 1 runs :

““The Federal Parliament in legislating for an exclusively Federal subject may
devolve upon the Government of a Unit, whether 8 Province, an Indian State or other

area, or upon any officer of that Government, tho exercise on behalf of the Federal
Government of any functions in relation to that subjecs.”

So when we say that so tar as these Federal subjects are concerned, they
could be administered by a Ruler, I don’t see why we should take away
from him the right of pardon, the right of commutation of sentences,
etc., in criminal jurisdiction. So far as Mysore is concerned, His
Highness the Maharaja has rarely exercised this prerogative. Everything



REPORT ON THE UNION CONSTITUTION 1021

ig lett to th: Hich Court. He does not interfere at all. So, even sup-
posing this power is going to be vested in him, there is no poqsﬂoﬂmf
of it being misused. In view of this, I cannot make up my mind fo agiew
with the amendment proposed by Sir N. Gopalaswami Ayyangar,

Shri Gopikrishna Vijayavargiya (Gwalior State): Mr. President,
Sir, T have come to express my point of view here. I also come froma.
State and I think that in a Federation the sovereignty is divided and
some of the sovereignty is given to the Federation also. Therefore, it is
in the fitpess of Lhmgs that the right of pardon that is provided for the
President of the Federation must remain and it is also not vroper that
Rulers should keep that zovereigntv i their hands. When they are
conceding their sovereignty in favmw of the Federation in other matters,
they should also concede this right. ¥ therefore suggest that the amend-
ment of Mr, Ananthasayansm Ayyangar and Siv N. Gopala.swamnl Ayyan-~
gar must be aceepted.

- Mr. K. Chengalaraya Reddy : Mr. President, Sir, after hearing the
lucid “and  convincing speech of Sir N. Gopalaswami Ayyangar,
I theought there would be no debate on the draft presented
by him to the Houses but I find that a certain difference of opinion has
been expressed by one of my Hon’ble friends from Mysore. It will be
seen that the draft ag it was pub in the memoranduvm originally was a
very comprehensive one. It extended the right of pardon, ete., to
all offences and it appeared to vest comprehensive powers in the President
of the Federation, but I was one of those who thought that even the draft

« clause as.ib stood Tead along with Clauses 8 and 9 did not really give that
comprehensive power but that that power had been governed by certain
conditions. Put an amendment was tabled by certain representatives
from the States that this power of right of pardon, ete., to be vested in the
President should be confined to offences committed in the provinees.
well, Sir, as a counterblast to that; if T may use that word, I had tabled
an smendment tleat this power should be vested in the President in relation-
to offences against Federal laws.

Sir, T view the draft put forward by Sir Gopalaswami Ayyangar ag &
eompromise draft which should ratisfy all cections of the - House. Well,
8ir, we should not be carried away by loyalties which have been existing
in this ecuntry till now. New loyalties are coming into being. Wkhen
we are contemplating the loyalties to the States from ‘which we come,
let us rot ke -oblivious to the fact that we have to te ' loyal
to the Federation which we sre creating now in this country (hear, hear):
Our loyalties will have 1o undergo a change ; there must be a harmonising-
of our lovalties. T.et us remember that the strength of the Units consists
in the strength of the Federation and the strength of the Teceration also
eonsiste in the strength of the Units. The two are reciprocal. Let us
not run away with compartmental ideas and think of the strength of the
Unit only or the strength of the Federation only. I would like to urge
that we must think of the strength of the Unit and the strength of the
Federation as an integrated strength. To the extent to which the States
concede to the Federation, to that extent they will ‘have to give the
right of pardon, ete., to the President, in respect of offences against the
Federal Laws. I would even go to the extent of saying that the President
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-0t the Féderation must bethe supreme authority in respect of offences aga-
inst Federal Laws. So I urge that the amendmcnt of Sir Gopalaswami
AYY?JI},g&r, being &  compromise  draft, should he acceptable to all
‘S(_%ctmns of the House. Tf I may say so, let us not te more’]oya.l to the
king than the king himself. Even the Rulers of the Indian States who
-are golng to come into the Federation will do so with their eyes open and
prepared to accept the Federation with all its implications, and not with
all }{incls of reservations. (g one or two matters like this, Sir, we must be
‘quite plain-spoken. Let ugnot try to évade these issues. With respect
to the Federal subjects—I bave in mind now only Defence, Foreign Affairs
and Communications—and with respect to offences against the Federal
Laws, the supreme authority should be the President. This is the position
which has got to be accepted if we view the whole problem from a liberal,
‘statesman-like and patriotic point of view,and I do hope that no objection
will be taken to the amendment moved by Sir Gopalaswami Ayyangar
-and which he has supported in such a lucid and cogent manner.
support his amendment without any reservationin the interest of the
Sta‘ifs,l in the interest of the TFederation and in the interest of India as
a whole.

Mr. M. S. Aney (Deccan States) : Sir, are the clause as well as the
-amendments wunder discussion ?

Mr. President : Yes, the clause a,n(i the amendments.

Sir B. L. Mitter : Sir, I do not want fo press my -amendment
-and  so ask leave of the House to withdraw it. .

Mr. President : Does the House give Sir B. L. Mitter leave to with-
~draw his amendment ? :

Mr. Himmat Singh K. Maheshwari (Sikkim and Cooch Behar States
But Sir, there arc others who have similar amendmeats, but have not

moved them because Sir Mitter had moved his. Can I speak a few
words Sir ? *

Mr. President : Certainly. :

Mr. Himmat Singh K. Maheshwari : Sir, T heard the admirable speech

of my Qury Sir Gopalaswemi Ayvengar with great attention and respect

but with due deference to him, I must say that I do not stend convinced.

‘The main argument I think, which ho made was that because the

“Governors of the Provinces will not have the power to gthnt pardon, the

existing power of pardon enjoyed by the Rulers of the States ghould
also be cuartailed or withdrawn.

The Honourable Sir N. Gopalaswami Ayyangar : Sir, I am not sure
that I put it in that form.

- Mr. Himmat Singh K. Maheshwari : I stand corrected. He seems
to think that this wes more or less a  question of =ensitivenes
On that poipt T am inclined to agree with him. After ell, within
the borders of the State the dignity of the Ruler has to be maintained
-and if you take away from him the power of dispensing justice which he

htherto beenr enjoying, that dignity is adversely affected, even withix
the i orders of the State. In his Press Statement of the &th July, th
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Honouble Sardar Patel gave the assurance to the Princes that ovr common.
objective should be to understand each other’s point of view and to come
to decisions acceptable to all and in the hest interests of the country.
In the light of this assurance, Sir, I venture to suggest that the framers
of the draft should reconsider the entire position once more and see if a
happy wig media cannet be arrived at. The difficulty arises mainly in.
respect of one matter. The courts which will try the cases under the-
Federal Taw will be'the State Courts - The State Court convicts aperson
of an offence under the Tederal Law and the conviction is urheld by the
High Court of the State and then at the end 67 all $his an outside authority
grants pardon. In suck a case, there is going to be & cortain smount of
complexity and a certain amount of uneasiness and possibly clash.
Inorder toavoid this, Sir, it seems to me desirable that the constitutional:
experts should put their heads togetlier once more. I for one do not.
desire a settlement or decision on:this matter which would léave any
sense of unpleasantness or which would cause any misunderstandings:
specially because some of the speakers before me hinted or suggested.
from their speeches that there was certain amount of excitement in the
matter, So far as offences under the ordinary law are concerned,; the
question of powsrs does not arise at all. The original draft took away
even that power. Now the draft has been amended and it has been:
made. clear that offences under the ordinary laws shall remain the ex-

clusive concernof the Rulers and the pardons under the ordinarylaws of

the land will remain the exclusive conceriiof the Rulers,” Buteven this
does - no¢ <improve the position substantially. In the amended draft.
there is a clayse which runs thus :

“Such power may also be conferred on other guthorities by federal law.”

It appears to be the intention that these powers may be conferred’
concurrently on the Governor of a province also. So far as the Rulers of
States are concérned, there can be no question of conferring any power
on them because they glready exercise such power. In the light of this
clause, therefore, it becomes all the more necessary to re-exemine the:
entire position. I shall feel most grateful if the House will agree to a

-postponement of this clause to enable every one to reconsider his attitude ..

Mr. K. M. Mepshi (Bombay : General): Sir, this is a matter of
great conctituwional importance and I submit it cannot be discussed
from the poin} of view only of the rights of the Rulers of States or the
Governors of provinces, or, for the matter of that, either the Criminal
Procedure Code or the provisions of the present Government of India
Act. - As a matber of fuct, Sir, as is well known, in a federation a citizen
is related directly with the centre as regards his rights and obligations.
The allegiance of every citizen, whether lie i§ in*an Indian State or in
a proviace, will be direct so far as the Union is concerned. Federal
Laws will operate upon every citizen directly, and an offence inrelation
to such a law is not merely an offence against the State or the provinge ;
it is an offence against the Federal Government, And therefore a
reprieve or pardon must as a matter of constitutional principle - vest-

_in the head of the TFederation, that is, the President. And to that

extent, I submit, the position is incontrovertible.
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All the acceding States when they come into the Federation form
‘part of the Union, accepting the operation of Federal Laws in their States.
'They accept to that extent that the Federal Government is supreme in
‘the sphere of Federal Law, and. the President as representing tho Federal
Government can alone be the last and also the first authority who can
grant reprieve or pardon. That is why in the American constitution
a8 i3 well known, the President has been asuthorised to grant reprieve
-or pardon for offences against the United States.

A similar provision, I submit, is not only necessary from the poin
-of view of constitutional principle but also of expediency. Sir, the
position is this. My Honourable friend Sir Gopalaswami Ayyangar has
reforred to the income-tax laws. But there may be other federal laws—
laws relating to extradition, to naturalisation, to defence and external
affairs, to treason against the Federal Government—which are matters
of the most vital importance to the existence of the Centre ; and thorefore
the power of pardon cannot be given, I submit, to anybody except the
hea, f the Fedoral Government. Ifthe rightisgiven to cither the
Ruler of a State or a provincial Governor, the consequences will be, in
a contingency, disastrous. Take for ingtance this. In principle the
“Governor or tho Ruler—because they will be in the same position—will
be entrusted with a part of the prerogative which must vest in the head
of the Union as a whole and any part of it. This I submib, kse incongis-«
tent with principle. But apart from that there will bo an inoquality
of treatment. Supposing in province ‘A’ the responsible ministry takes
‘a particular view and advisos the Governor to release a particular person ;
there is no appeal from it. But then in another province a different
view is taken. Therefore for the same offence you will find one provincial
Governor giving pardon and in the other the Goverhor nobt giving a
pardon. And let us not assume that the Rulges of States are going to
be for ever and ever absolute little sovereigns that they think they ave
now. Many States have introduced an element of responsibility ; I
~have no doubt in my mind that the general progress of the country will
-soon compel every State to have some element of responsibility in its
Government. And when that comes, it is not the Ruler who will exercise
the right of reprieve and pardon but the ministry of the State who will
advise the ruler, which will give a pardon. In a conceivable instance,
therefore, it may be that it will not suit a province or a State to allow
a particular kind of criminal to remain in jail. Take a case of war ;
it has happened in Ireland and England but I do not want to go into
cases. It has happened very often in war that different views have been
taken in regard to certain offences against tho State. What would
happen if against the desire and against the policy of the Centre the
heads of the units or the unit ministries take upon themselves to grant,
reprieve or pardon ? If the policies of the State and the Centre are of *
.different character and the former want to grant a reprieve for a set of
offences—and reprieve, as you know, means postponement "of a sentence
—and if this power is not with, the President but vested in the Governor
or a Ruler, serious complications will arise. Therefore I submit that
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g crime against the Federal Government is, really speaking, based upon
the loyalty of each citizen to the Federal Government as a citizen of
the Union as a whole. Therefore, pursuing that principle, the power
of reprieve and pardon must vest in the President of the Federal
‘Government and, it cannot be parted with.

With regard to other matbers, Mr. Ananthssayanarm Ayyangar’s
amendmsnt is there. If members desire that the provinces should
‘have concurrent power with the President in regard to death senfences
there it no diffienlty.  With vegard o the States, I for one am not very
keen that with regard to State laws the President should be vested with
any concurrent power.  But we must not forget a very important fact.
“There are States small and big. All the acceding States are not of the
size"of the large States whom yon see represented on the front bench
‘hers. - There are States which under the existing machinery -of things
.are not entitled o pass a death sentence without the consent of some
-represontabive of the Paramount Power. Many small States, I know
as a fact, even when they pass a death sentence are subject to influence
being brought to bear upon them by the representative of the Paramount
Power, Therefore it is to be considered. by the country as a whole
whather very smail States who do not enjoy such power have to be given
can unlimited power of passing death sentences and granting reprieve
and pardon at their sweet will and without any countrol. These are
complications on which there may be reference to a committee to be
discasgetd fully.  But on the first and fundamenstal guestion I submit
it is interfeging with the direct allegiance of a citizen to the Federal
~Government to take away the power from the President to grant re-
prieve and pardon in all cases relating to federal laws. That, Sir, is all
I have to submit.

8ir Alladj Krishnaswami Ayyar : Sir, I should like to say
a few words in support of the proposition so ably moved by
Sir Copalaswami Ayyangar and  also in support of the amend-
ment of Mr. Ananthasayanam Ayyangar. In the first place I am happy
to note thah the popular representatives of some of the States have
~gome forward and have given their support to this proposition, namely,
that it is a natural consequence of the federal system that the President
.of tnhe Federation must have the inherent right of pardon.

An Horourable Member : Sir, may I know the insinuation behind
- the phrase “‘popular representatives” ? Are the others unpopular %

Sir Alladi Krishnaswami Ayyar : I do not mean to say that the
others are unpopular representatives but I do not recognise that officials
_are popular representatives because I believe that in the representation
there are divisions in the case of certain States, between certain repre-
gentatives of rulers and representatives of the people. Both of course
‘represont the State but from a practical and common sense point of
view there is a difference between the two sets of representatives. You
may take it with that qualification or amendment if you like ; but there
is no denying the fact that there is a very great distinction between these
- popular representatives in the sense in which i use that expression and
. all representative sslected by the Government or the ruler.
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Mr. H. Guruv Reddi (Mysore State) : We are all elected people and
not nomihated people.

Dr. B. Pattabhi Sitaramayya (Madras : General) : T rise to a point of
order. These are collateral issues. I wish that side-issues are not raised
and discussed and that you, Sir, may stop such a thing.

Sir Alladi Krishnaswami Ayyar : The States are entering as mombel
of a Federal Union.

Sir B. L. Mitter : On a point of order, Sir. I have asked for leave
to withdraw my amendment. Therefore the argument whether the
States should have this power or not need not be pursued.

Sir Alladi Krishnaswami Ayyar : Some spoeches have been made,
by the representative of the Kathiawar States for instance, that the
President should not have this power.

Mr. President : The difficulty is that although Sir. B. L. Mitter"
has asked for permission of the House to withdraw his amendment
one Member has objected to this leave being granted. The matter:
has rested there.

Sir Alladi Krishnaswami Ayyar : If the amendment had been per-
mitted to be withdrawn, most of the speeches made, including that of
Mr. Munshi, would have been out of order. If there really is common
agreement on the part of all, there need not have been a debate at all.

The first principle of a Federal system -is that the Federal law ig
binding upon every citizen and there is a direct relation between the
civizen and the Federal Government. And when there is a breach
of that Federal law, the representative of the Federation, namely the:
President of the Federation, must have the inherent right to pardon
any offence as against the Federal law.  That is the principle of Sir
N. Gopalaswami Ayyangar’s amendment. There is no point jn raising
any issue ag 1o sovereignty, because whatever the States *might otherwise
be, when once they accode to tlie Federation there is a pro tanfo cession
of sovereignty in regard to the subjects ceded to the Union. The States

-may console themselves that in regard to all other matters they have
plenary powers of sovereignty, but, to the extont they cede to the Union
they cease to be sovereign in respect of that matter. It is not infra dig
for any State raler or State people to think that there is a restraint on
sovereignty in that- regard, because that is the very essence of a fede-
ral compact. The great tates of the American Union aresstill sovereign
in many respects; but they are not sovereign in the federal sphere.
That is the accepted principle in all Federal constitutions. The amend-
ment  here refers only to offences against the Federal laws. If
any one has any objection to it, it must be the Provinces ; because -
uptill now, even in regard to Federal subjects, the Provincial Govern-
ments had the power of pardon. Only in ovder fo bring the States
. into line with the Provinces on a Xederal basis, the provincial
representatives are willing to let the power of pardon in regard to Federal
subjects being exclusively vested in the President of the Union. If
there is a concession it is a cession on behalf of the Provinces. They are-
giving up a right which they have besn hitherto exercising under the re--
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went Government of India Ach. At the same time let it be clearly
understood. that when the Provincial Consbitution is framed, there
should be the power of pardon vested in the Provincial Governors in
so fay ag the Clonourrent v,_b_;egts and +the subjecls i the Provincia ;&i
are mzlcerneé There must "@e inse eci a  corresponding provision in
Heoads of the Provineial
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hasg enjo ywa this m‘wﬂove up to the present day, tn e 35 1o reason WhY
he should be d@prwed of that privilege of invoking the aid both of the
Centre and province. That is the spirit of Mr. Ananthasayanam
Ayvangar’s amendment which I support

Mr. Naziruddic Ahmad : Mr. President, Sir, I wish to deal
with only one aspect of - the subject which -has created some
amount of subdued, heat. It iz that we are considering the oass
of those States who are acceding to the Federation in regard to the
three ~subjects. of Defence, Hxternal Relationg and Communications.
It iz the prineiple of all Pederal constitutions that where there is any
subject*Vvested in a Federation the offences Tela,tmg to that subject
should also ke within iks jurisdiction. There are certain taxes which
are necessary to be made over to the Federation in order to enable
it to work those subjects vested in the Federation. As a matter of
fact offences velating to those taxes should also naturally be dealt with
‘by the Federation.

Now, Ean', T submib that when a State accedes to the Federation
that State absolutely Burrenders all its sovereignty and powers to the
Fedevation and therefore, by necessary :Empiication it surrenders also
its jurisdiction over offences relating to certain subjects and the offence
againgt the taxation in relation to those subjects. If this be the case
it is & voluntary act of cession. There should be no misunderstanding
that this cession of power includes also the cession of sovereign rights
as 50 pardonmg and cormmubing of offences. In these scircumstances
I beg to submit that the whole controversy and the sentimental out-
hufsts have arisen only oub of a m;sunders‘tandmg I submit that
if the problem is Iooked at from the point of view of cession of certain
necessary powers, then of course it follows as a corollary that the power
of 1Jard0n and other things must reside in the President of the Union.
This is all T havo to say on this subject.

Mr. Satvanarayan Sinha (Bihar s General) : Sir, the questlon may

»_now be put:

Mr. President : The questlon i

# That the question be now putb,”

The motion was adop%d
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The Honourable Sir N. Gopalaswami Ayyangar : Sir, I have very
little to ®ay by way of replying to the debate. The points that were
raised by some members in criticism; of the amendment that I had
moved have been very satisfactorily answered by other members. So
there is really very little left for me to say.

As regards Mr. Ananthasayanam Ayyangar’s amendment, there
are only two points which need be mentioned.  One of them is that,
if his amendment is confined to the provinces alone as he has suggested,
it would inroduge a distinctio'n between. the provinces and the States.
That is number one. 'The sgcond point that I might mention is that
we shall be taking away from the provinces some more of the power
which my amendment would have conferred exclusively upon them but
that is a small matter. If the House agrees that in the case of death
sentences there should be concurrent authority for the President of
the Federation in respect of provinces alone, I for one will not object
to it. We shall leave the States alone, to take their own course in this
madtber.

Mr. President : T will now put the amendments to the vote. The
first amendment is that moved by Mr. Ananthasayanam Ayyangar
that at the end of the amendment moved by Sir Gopalaswarni
Ayyangar the following be added :

“ Where any person has been sentenced to death in a province, the President shall
have all such powers of suspension, remission or commutation of sentences as are vested
in the Governor of the province.”

The amendment was adopted. o

Mr. President : Then, I will put to vote the amendment of Sir
Gopalaswami Ayyangar, as amended by Mr. Ananﬁhasayanam
Ayyangar.

The amendment, as amended, was adopted.

Mr. President : T will put the original clause as amended, now,

to vote. : ¢
Clause 7, as amended, was adopted.

Clause 14
Mr. President : We will now take up Clause 14.

‘The Honourable Sir N. Gopalaswami Ayyangar : Sir, I have already
read this clause out to the House, and I do not think it is necessary for
me to read it out again. A very large number of amendments had
been tabled in respuct of this particular clause, and naturally an attemps
has been made to see if the various points of view represented in these
amendments could be brought together and a sort of agreed arrangement
placed before the whole House for unanimous acceptance. I have taken
the liberty, Sir, of sunding notice of an amendment this morning which
T tnink represents an agreed solution of the difficulties, and if it is the
wish of the House that I move that particular amendment and, if it
is passed, the other amendments need not be moved, I am prepared
to move it. ‘

Mr. President : Please move it. Or do you think that we should
take up the other amendments ?
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The Honocurable Sir N. Gopalaswami Ayyangar : If this is carried, 1
think there will not be any necessity for ths other amendments to be
moved. °

Sir, the amendment which I'beg to move is this:

¢ That for items (a),(b) and (e) of sub-cleuse (1) of Clause 14,
substituted 3

the following be

1 he

half ‘ot the’ strength.

r paneld eopatituted on-the
ution of 19237, The balance
tueniGies representing Liaaks

bhe mient i
o a seals b0 be ed-oud in detail o
Provided that the total répresentation of Indian Hiates does pob exceed 40% of shig

o

‘halance;
A Unit means a Province or Indian State which returns in its

Hrplanatiorn.—
In the ocase of Indian

own individual right members to the Federai Parliament.
States which arve grouped together for the purpose of rvetirning representatives to the
Louneil of States a Unit means the group so formed. .

(8) “The representatives of each Unib in the Council of States shall be elécted by
the elected members of the legislature of such Unit and in'cases where & legislature con-
sists of twe Houses by the eélected members of the Lower House of that legisisture.

{¢) The strength of the House of the People shall be so fixed az not to éxoceed 500-
The Units of the Federation, whether Provinces, Indian States or groups of Indian Btates
=hall be divided inté’ constituencies and the number of representatives allosted t6 each
constituency shall be so determined as to ensure that there shall be not less than-one
representative for every 750,000 of the population and not more than one represen-
tative for every 500,000

Provided that the ratic of the total number of Indian States respectiviy to their
total population shall not be in excess of the tatio of the total number of | ropresenta«
tives for,the Provinces to their - total population.’

“2.That in sub-clause (1) of Clause 14, the following new item (e)
be inserted :—

‘(¢) The fixing of the actual strength of the Council of States and of the House of
the People, the distribution. of the strength so fixed dmongst the Units of the Federa-
4ion, the determination of the number, nature and constitution of functional panels or
constituencies for the Council of States; the manner-in which the smaller ‘States should
b grouped into Ulits for purposes of election to the two Fousés, the principles on which
$erritorial constituencies to ‘the two J¥ouses should be delimited and other anciliary
matters shall be referred ack to and investigated by the Union Constitution Com-
mittee. ~After such investigation, the Union Constitution = Committee shall submit
to the President of the Constitment Asgembly its recorpmendstions as to the provisions
relating to these matters which should be inserted in the draft text of the Union Consti-

%ution,’ : .
Sir, I wish only to draw attention to the more important aspeots of this

draft amendment. Sir, the first point to which I should like to make
a reference is fhat in this amendment we are definitely fixing the strength
of the Council of States and in doing so we say that that strength should
not exceed one half of the strength of the House of the People. I think,
Sir, the House will agree that that is a fair proportion to fix. Now out
of this strength that we so fix we propose to allocate 25 members to
functional oonstituencies. In the draft, as originally placed before
the Houge, it will be remembered that ten of the weats were to be filled
by nomination by the President in consultation with universities and

scientific bodies.

It has been felt by a very large number of people that that is not a
sufficient provision for the purpose of getting on to the Council of States
‘people who may not belong to universities or scientific bodies, but who
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on acecoynt of their connection with very important sides of the Nations
activity, deserve to be on a body of that description. In this connection
a reference has boen made to Section 18 (7) in the Irish Constitution.
As you know, the bulk of the Senate in the Irish Constitution is filled
by functional constituencies of this deseription. These constituencies.
relate to the representation of culture, education, of trade and com-
merce, of agriculture, of labour, of social services and various other
national activities of that doseription. Now the one important differ-
enco between the provision én the Trish Constitution and the provision
that is proposed to be madeshere is that that principle will be applied
only to a very small number of members of the Council of States. If
we fix the maximum strength of the House of the Peoplo at five hundred,

the maximum strength of tho Council of States can only be two hundred
and fifty. If out of that we take twenty-five for being filled by consti-
tuencios of this description, it only means about ten per cent. of the
total strength, so that we retain the essential character of the Council
of States, ag originally planned. An overwhelming majority of members.
of the Council will be returned by units more or less on
a territorial basis, but a very small number not exceeding ten per
cent. will be returned by constituencies of this spocial description.
There is also another limitation that we have placed on the representa-
tion of Indian States in the Council of States. This amendment says
that the total representation given to Indian States should not excecd

forty per cent. of the strength of the Council of States minus tha pumber
a llotted to special constituencies.

Then, Sir, T would refer to item (b) in this new sub-clause. It
practically repxoducos item (b) in the original clause with this one
important difference, namely, that the elootlon should be by the elected
members of the legislatures and that, if a unit legislature happens to
have two Houses, the electorate will be the elected membe?s of the Lower
House of that legislature. Perhaps I might explajn that I have rotain-
ed the description ‘Lower House’ here in keeping with the description
that has been used in other parts of this particular draft. The idea is
not to retain this description of the Chamber that we all of us have in
mind, but to find another description which Would not be open to the
same oriticism.

Then, Sir, with regard to the House of the People the maximum
strength is ﬁxed at five hundred and the limits of one million and
7,580,000 which you find in the exigting draft have been reduced to 7,650,000
and 500,000.  Incidentally this accepts » wwmber of amendments
notice of which nas been given which are more or less in the same terms.

Then, 8ir, you come to the proviso to item (c). Perhaps some people
might consider this is not very necessary, but, in order to allay fears,
perhaps suspicions, it has been decided that it is desirable to put in a
Proviso of this description. The House ofl the People is essentially a
Chamber whose composition is based entirely on the population and it
is only reasonable that the ratio which the number of Members represent-
ing the IndianStates bears to the total population of Indian States.
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Constitubion (Jemnﬂzt‘«:% the ta ﬁk of m‘vesugaﬁmg ’Ghe% problems in
some detail and then proposing clauses or sections which could be em-

Bodied in the new Qraft Constitution.

; That will certainly come up before the House for discussion. The
Report of the Union Congtitution Committee will be mads to the Piesi-
dent and then the Report becomes really the prop erty of the Houge-
If it ig go decided that this report should be discussed in the House before
the acbunl yecornmendations of the Commitiee ave put into the drefd
text, that discussion can be held at the future session. . Butif the House
should agree that the recommendations of the Unlv.. Constitution Com-
mittee as rvegards these matters can '*aightﬂwaﬂ;’ go inte the draft

text of the U‘fnon eonsﬂ‘ou‘smn, the Hou%e will g#ill have an opportunity
of & Xammmg ®the merits of these provisions when it comes to debate the

bexh of the constitubion.
Sir; T wiova this amendment.

Mr. FPresident : I have got s number of amendments to this clause.
I shell take these amendments now one after another.

(Messra, Jagat Narain Lal, H. V. Patackar, B. M. Gupte, R. M.
Wﬁ,de Sebh Govind Das and G L. Mehts, did not move their

zzdmchﬁs Nos. 232 to 237.)

Dir. BMohan Sinha Mehta (Udaipur State): I withdraw my amend -
ment (No. 238.)

“Qol. B, H. Zaidi (U.P. States) : I withdraw the amendment
{No. 238.)
’%ﬁahamj Nagendrg Singh (Hastern
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hat lie in the country at large. The &mendment will certainly achieve
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this objeot and I wholeheartedly support it. I, therefore, withdraw my
amendment, Sir, but I request that as far as the consideration of the
allocation of seats inter se between the States is concerned there should
be some representatives of the small States in.the Union Constitution
Commnittee. The grouping of small States and the formation of congti-
tuencies will affect these States vitally and it is therefore important from
the point of view of these States that there should be o representative
of the small States in the Unjon Constitution Committee to express their
VIews, .

I withdraw iny smendment (No. 239).

( Messrs, Rai Saheb Ragho Raj Singh and H. J. Khandekar did not

move their amendments, Nos. 239 and 240. ) ,

Shri Himmatsingh K. Maheswari: I withdraw amendment No.241.

(Amendments Nos. 242 to 260 were not moved..)

Shri Vishwambhar Dayal Tripathi (United Provinces: General ) : *[Sir,

I do not propose to move my amendment, as it is covered by the
regolution of Sir Gopalaswami Ayyangar.]*
{(Amendment No. 262 was not moved.)

(Rir V. T. Krishnamachari did not move his amendment No. 263).

Mz. President : I take it that none of the other Ministers a¥e moving

Sir V. T. Krishnamachari (Jaipur State): Yes.

(Amendments Nos. 264 to 271 were not moved.)

Mr. Naziruddin Ahmad : Mr. President, Sir, I beg to move,:

“That sub-elpuse (2) of Clause 14 be deletod.” _

The stmple purpose of this amendment is that the sub-clause refirs
to a schedule whicly is not yet in existence. Tt we agree to sub-clause
(2) it would be signing & blank cheque or & transfer deed without a
schedule. T submit that this is & diffcult thing to do.

Then, Ifind after the amendment of my Honourable fifend Sir Goypale-
swami  Ayyangar this amendment is in an janomalous position.
After we gave notice of a large number of amendments the original clause
has been ro-drafted and put  forth here on the floor of the House.
We have had no opportunity of considering the draft. I haveno parti-
cular objection to the revised draft which has been submitted for consi-
deration. But still T should think that perhaps it would have been better
t0 give us some time to consider this important subject. A draft of such
- intricate nature like this, containing important constitutiohel principles
cannot be easily handled at a moment’s notice. I therefore respectfully
submit that, as in any other important case, some time should be given for
consideration of the subject and then it would be easy for us to submit
amendments. It may be that we would fully agree with the principles;
but still, for the sake of safety, it would be better to give us some time. I
hope the Honourable member will kindly consider the difficulty in which
some of us have been placed and postpone the subject for further conssi-
deration. This is a very important subject and its importance justifies
the suggestion. -

(Amendments Nos. 273 to 278 were not moved.)

*[ PEnglish Translation of Hindustani speech,
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Prof. Shibbanlal Saksena (United Provinces: General) : Mr,
President, Sir, my amendment to sub-clause (4) of  Clause 14 Tuns ag
follows :

“Thatin sub-clause (4) of Clause 14, for the word ‘cne-third’ the word ‘one-half’
be  substituted.”

In accordance with the present provision. in sub-clanse (4) of Clausge
14, one- ~third of the menobers will retire every second year. Now
*h@ time-table which we have lgid down. the life of the
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their full terms expire, and th e ot resur.  Bu
ation, T am surs, will not be a mcrma} fe“tv re i;z the 1ife of the
Iegwmmes ;and even if ope or two legisiatures in the proviuces are
dissoloved uefma their full terms, the four vear coyecle will notb
materially disturbed at least during the present century.

An  Honourable Member : On a point of information, is he going
to move the amendment ? K

Prof. Shibbanlal Saksena : Yes, Sir. I move it.

A ecording to the amendment of Sir N. Goyalasw@mx Ayvangar the
States 'Will have a fairly large representation in this House and, as is well
known the Lower Housos of the States have a majority of nominated
merbers, 80 & majority of the members will be Rulers’ representatives,
Ther efore what T want is that this House which will have a fairly large
number of reactionary members, shoild pot be a House which should
" be continued for very long intervals, I want at least half of this should
change every second year and then it might not be so reactionary. I
have s Meady voiced my opposition to second Chembers before but i we
are 1o have them, at least we should have & chenge of half of the members
every gecond yvear so thatin the 4th year the Whole Council of States will
be changed. _
(Amendments Nos. 280 to 299 were not moved.)
{Amendments Nos. 13 to 16 in Supplementary List No. I, Amend-
ments Nos.JO & 11 in Supplementary List No. 11, and Amendments
Nos. 4 to 6 in Supplementary List No. III were not moved.)
Begum Aizaz Rasul (United Provinces : Muslim) : Sir, the amendument
standing in my name ig—

“That in sub-cla,u,.e (1) (d) of Clause 14, the following be added at the end:—

by ‘& system of proportional representation by single iransferable vote.

Sir, T do not propose imoving this amendment at the present moment
in view of the amendment moved by Sir N. Gopalaswamy Ayyangar
I hope that this very i mportant aspect of the question as to the method of
election to the Council of State will be considered by the Union Consti-
tuion - Committee in order to safeguard the interest of minorities.
do not wish to move this amendment at this time, Sir, because of the
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great posgiblility of getting & negative vote on-it in case the House }’ej(:éts
it but I reserve to myasll the vight of moving this cynendment later on,
if need arise. '

Mr. President : There is another amendment in vour name.

Begum Aizaz Rasul : There is another amendment standing in my name:
“That in sub-clauge (4) of Clause 14, for the word second the word third be substitied.”’
Sir, The elause will then read. :

*“The Couneil of States shall be @ permanent body not' subject to -dissolution,
bub ag near ag may be, one-third of jthe members thercef sball velive in covery third
yoar in accordance with the provisions in that behalf contained in  Schedule—"

i Sir, my object in moving this amendment is that I feel that the period
of two years is a very short period for a Legislator. Assoon as he becomes
gonversant with the business, gets to know legislative work, and setiles
down to it he willhave to retire. Tomy mind this is not very fair and he
ought to have a slightly longer period in which to show his worth and
do justice t6 the House to which he iz elected.

Sir, if my amendment is accepted it will mean that tho House being
a pormanent body, one-third of the mombers rotiring every three years,
it will be o votation of nine years. As most Honourable Members are
aware, bhis is the system at present prevailing under the Government of
India Act of 1935. Therefore, people in India are not unfamiliar with
this system. T feel that this system , as it has been working for the last
ten years in this country, has proved absolutely satisfactory. Sireia the
constitutions of most of the western countries there are two Houses of
tho Legislature; Members of the Upper House are mostly either Ii fe mem-
bers or the life of that House also synchronises with the life -f the TLower
House. It is only in the United States Senate-that one-third of the
members retive every second year. I however feel that it is not necessary
that we in India should try to copy the system that prevailstn the United
States becanse, for one thing, the members of the U. 8. Scnate are chosen
by popular vote whoreas for the Council of States that is envisaged by
the Union Constitution these members will not be elected by direct ele-
tion but will be elected by the members of the Lower House. Sir,
another strong point that I wish to make in support of my contention
is that I do not think that the members of the Lower House should elsct
members to the Council of States twice in their term of membership and
I think this right should - only be -exercised once. If thi® provision
stands as at present, and if the members of the Upper House have to
retire every second year, that means that the members of the Lower
House will have the right to elect twice in their lifetime meémbers to the
Upper House. With these fow words, I commend my amendment to the
consideration of the House. I feel it is a very fair amendment and hope it
will be accepied. -

Mr. President : The clause and the amendments are now open for
discussion. :

Mr. Jainarain Vyas (Jodhpur State) : Mr. President, Sir, I rise to
support the fresh proposals recently put forward by Sir N. Gopalaswamy
Ayyangar, but while doing so, I would like to offer a few remarks on the
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these are elected on the basis of adult franchise, bub in Indian Slates
bhings are noﬁ 8o. I know of & State in Punjab where the son of s Ruler

is an elsated member of the 4 Assembly and Lis Swife also finds o place among
the elected members, and Siv, they &6 Uun fortunately both “,\Einist@rg or
rather, they.are “‘popular ministers” of the Assembly. So this is how
elected members and elected “‘popular ministers’ come in throogh the
Lower House of the Assembly in States. There is a State which has got
an elected member on the basis of four members in the oconstitvency.
S0 he is also an elected member. know of another State which has
got ten-jagirdars out of about fifty elected nembers in the Lower Houss
-or, in the Leglslmwe Assembly.

That way, the elected mermbers of the Assembly donot mean really
elected representatives because they are not elscted on popular franchise
or on adult franchise.® Sir, I want to bring the@e im‘mnr*es to your
notice and through vou, to the notice of the House, s st when a drafh
is being prepared those who are at the hehn of aﬁ"a.irs in drafting the
constitution will ses that truly elected members come in, not members
elected on bogus franchise in bogus legislatures as they oxist in some of
the States.

One ‘o‘hing.m ore I would Iike to bring to your notice and that is, then
popular representatives of the States }ﬂ.m', got no place in the Union
Constitution Coramittee of this House, and when %ne m?esm* clause
are framed their opinion does not come up before the Constitution Sub-
Committee. I hope, Sir, when the}fe is a vacancy in-the Union Consti-

o

tntion Commitiee, the claim of the ~ilar elemnents will be mmzdﬁ od
and, if necessary, the strength of i)he Commitbes  will be increased

in order to find a place for the popular members from the States.

With these remarks, Sir, T commend Sir Gopalswami Avyam“w § pro-
posal to the House. T hope, Sir, my request will be considered when the
real draffing is taken in hand.
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Pandit Hiralal Shastri (Jaipur State) :*[ Mr. President, I had no inten-
tion te participate in the debate today. But when Sir Gopa.laswamy
Ayyangar stated that the amendment he was moving had the unanimous
suppurt of the House, I felt that I must say something about it.

With all respect, I ask Sir Gopalaswami as to how his amendment
has the unanimous support of the House. So far as I know, all the
representatives of the States people present in the House are of the opin-
ion that the original proposal in the report of the Union Constitution
Committee should stand. Again, I wish to know why the strength of the
Upper and the Lower Houscs should be increased.  We have often pas-
sed a resolution in the all India States Peoples’ Conference, that larger
States should join the Indian Union separately while the smaller ones.
should join the Indian Union in a group. The standard and the quali-
fications we have fixed for the States joining the union are sufficicntly
high. According to our standard, a state with a population of 5 million
and having a rovenue of 30 millions can join the union individually.
We were satisfied to note that for election to hoth the Houses, the mini-
mum population limit was fixed at & million. Many attempls were
made and many amendments were brought in to reduce this limit to
3 quarter million but in vain. T clearly see that behind the proposed
amendment, of reducing the limits of one million and 750,000 to 750,000
and 500,000 regpectively, wunderlies the policy that soms Stabe,
with a population of more than half a million may get representation not
only the Upper House, but also in the lower Housc I do not like this.
Therefore, I have not agreed to the proposal. There is no  uldghnimous
support of the House. Sir Gopalaswami Ayyangar possibly was the au-
thor of the original proposal in the report and if ib is true that he himslf
is moving amendwment to the originalproposal, T do not think it pro-
per to oppose him. However, I cannot but express my feelings in this
connection. When our country is going to be p()llmo&]ly a Union, inspite
of the division, when differences between provinces and States are
being removed, I do not think it proper thal small States should
come into the Union as geparate entitics. 1  disapprove of
the idea of small States coming into the TUnion as separate
entities, for I know that if separate units of these small States
are formed, that would only be for the purposes of elections. I know
that this will go contrary to the proposal of grouping and States will
get all opportunities for coming in as individual units. If we intend
that the small States should eome into the union in groups, they should
be allowed the minimum opportunity to exercige their franchise as in
dividual units for election to this House. According to our original prop-
posal only fiteen states were to participate in the Assembly elections as:
individual units. But because their representatives have been recogni-
sed and because of this and other amendments by the States, fifteen
other States will now come in as individual units and this is the number
of small States joining as individual units will be increased. Besides
this, a provision has also been added. The amendment of Sir N.Gopa-
aswami consgiders many vital matters of detail regarding the formation
of units and delimitation of constituencis etc. This matter will go up

* English translation of Hindustani speech.
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before the Union Constitution Committee where the final decigion will
be taken on it. I am very sorry to have to say in this connecion that
so far no representative of the States people has been taken inthe said
Committee. However, this iy not the point. “We are discussing here a
very important and vital matter axnd our decision will be placed before
the Union Cﬂnstltutmn Committe Mahara,j Nagendar Singhji- has
nded here that the small bmus must be rqufss nted on this Com»
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dividuall Lty axlow as representatives

Thie'move they are the ~better it is
asons 4o swy l}ﬂ However, I do not thmk it proper to go
roversieg over this,  One is greatly pained and astonished to
o atrocibics and represssion going on in those small States.
tate ple are very miserable on account of the atrocities of the

ities. Many of the Statcs that have joined this Agsembly whether
ally or in groups feel ag if They have obliged our leaders-and
National Cangrtss by doing so. Ido not like to say any thing
o it but in the manner the smaller And the bigger States have
i the Assembly, they foel as if they have been given a written auth-
v 1@ have abslube power over their people. Thus they have nob

begun tg exercise their absolute authority . over the people but
%im bemm to oppress them. If we engquire into the important

of the S ates, appearing every day with pictures on the front pages
e newspapers,  ‘we would find that great atrocities are commit ued
e people by the State authorities. This is not the proper time
all this but®T had to give vent to my heartfelt pain at some ‘mme
. Vyas hag just stgted that the State authorities are generally infers
g with elections. - Therefore; I would like to draw the particular
sntion of Sir Gopa]uswa,mi to this and request him to see that when:
constituencies and the units are formed the smaller States do nob
comie In as individual units in large numbers and that the viewpoint of
the representatives of the States peoples is also somehow secured.

w
*@‘
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I do not.oppose the motion bub wish to state that at least the voice
of the States subjects must not be ignored. I would also appeal to the
Honourable the President to see that the representives of . the States:
subjeets should~ be included in the Coimmittee.*

Mr. Satyanarayan Sinha : The question be now put.

Mr. President : The question is:
“«That the question be now put.”
The motion was adopted.

Mr. President: I shall now put the amendments. I shall first put
the amendments of Sir N. Gopalaswami Ayyangar. The question is:

* HEinglish translation of Hindustani speech].
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(Mr. Prosident)
L
oL Yhat for items (2), (b) and (c) of sub-clauge (1) of Clause 14, the
following be substituted :

“ (w{) ’!.‘he strongth of the Council of States shall bo so fixed as not to  excoed
one half of tha shrengbh of the Fouse of the Peooplo. Not - more than 25 members of
the Council shall be roturned by functional ecnsbituencies or panels  constituted
on tho lines of the provisions in soction 18(7) of tho Irish Constitution of  1937. The
bwlm;co ‘of the msmbors of the Council shall be returned by consgtituencies represent-
ing ‘Units on a seale to he worked out in debail :

_ Providod that the total reprogontation of Indian States does not exceed 40%, of
this balance. |

. A.E.’w)lzmal'ion.» ~A Unit means Brovinco or Indian
individual right membors to the Foderal Parliamont.
which ave groupod sog:
of  Btates

Btato which returns in its own
In the ease of Indian Htubis
sthor for the purpose of reburning vopresentatives to the Couneil
& Unit means tho group so formod.

7, ., o . . . - . . F
. _(U) The eoprosontubivos of cach. Unit in the Qouncil of Statos shall bo «
by L!.w (al,ﬂ,c't;;cl :a:)"rn‘bom of the loisiature of sueh Unit and in casoes where a loy]
;;mlsl%s of two Honsos by the elzsted mrmbors of bho Lowoer House of that
Uro.

. {e) Tho sbrength of tho Housoe of tho Poople shall be so fixed ay vot bo 3
500. Tho Units of the Foderation, whobher Provincos, Indian States or groups of Indiun
States, shall be divided into econstituoncios and tho nmmber of roprogentativos niintted
to each constituency shall be so dotermined ag to onsure that thore shall-be not losy

than one reprogontative for every 750,000 of the population and nob more than one
Toeprogentativo for every 500,000 :

] Provided that tho ratio of tho total mumber of Indian Stabtes'
fo thoie l-,ob;.u.l population shall 20t bo in oxcoss of the ratio of thh
representativos for the Provinces 4o thoir total population.’’

ropresontatives
total nuwmbae of
PR
2. That in sub-clause (1) of Clause 14, the following new item (o)
be inserted

* (e) Tho fixing of the actual sbrongth of tho Council of  States and  of the Houso
of the Peoplo, tho istribubion of the strongth so fixod amongst the Units of the Fodori-
tion, tho . determination of the numbor, nature and consbitubion of. fanctional
Ea.nols or congtituencios for the Council of States, the mannor ingwhich tho smaller
bt@tos should be grouped into Units for purposes of eloction to the two Tous the
principles on which torritorial constituencies to the two Houses should bo  delirnited
and other ancillary matbers shall be voforrad back to and® investigated by tho Uuion
Constitution Comwmitteo. After such investigation, tho Union. Constitwtion Com-
mittoe shall submit to tho Prosident of the Constituont Assembly its recommenslutions
as to the provisions relating to these matters which should be iuserted in the draft toxt of
the Union Constitution.”

The amendments were adopted.

Me. President : There arve some more amendments which were

moved. Ishall put Mr. Naziruddin Ahmad’s amendment.. The quesiion
18 s

“That sub-clause (2) of Clause 14 be deleted”
The motion was negatived.
Mr. President : There is another amendment by Mr. Shibban Lal
Saksena, which I shall put. The guestion is

“That in sub-clause (4) of Clause 14, for the word ‘one third’, the word
‘one half’ be substituted.”

The motion was negatived.

Mr. President : I shall now put the amendment moved by Begum
Aizaz Rasul. The question is:

‘ “Phat in sub-clause (t) of Clause 14, for the word “‘second” the wor d
“¢éthird” ba sabssisnsed.
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The “motion was ‘negatived:
Mr. President : I shall now put the original clause as amended by

Bir N. Gopalaswami Ayvangar’s amendment which has been adopted.

he question is ¢

C ek Clause 14, as amended, be . adopied.”

T,xe mo%mu was adopted.

J‘MGO m:mv to uho notice m‘
e Note ;m ppens t6 e there
given ag ** the Ceniral I‘r”a

. W en the.
per name of t}
and ~Berar’’,

M. Pregident : I think that is a slip because in the Schedule it

is
Corrﬂcﬂy stated.

Part X

My, President : We shall now take up part X.

The Honouwrable Sir ¥. Gopalaswami Ayyangar ; Sir, I may here request
vour pef Mission for asking that the moving of this Part be postponed
becanse somesof the amendments have raised & very important issue as to
what provision should be made for giving  Provincial Legislatures some-
constituent power for amending the Constitution of the Province. That
requires some consideration. Therefore, if vou permit, we will take up
this matter at _the next session. )

My, President : The consideratioh of Part X will be held over.

Part XI
Mr. President : We shall take up Part X1,

The Honourable Sir N. Gopalaswami Ayyangar : The first clanse in Part
Xiruns as follows :
% The Government of the Federation shall he the sueccessor to the

Governmoent
of India’ established wunder the Government of India Act, 1835, as regsrds all pro-

pothy, assebs, tights - and. liabilities ¥,
Irequest your permission to move this elnuse with a verbal addition
which would bring the terms of this clause up-to-date with reference
to. Tecent ha,ppenmgs. ‘Since this clause was drafted Parliament has
passed an Indian Independence Act. "(Jndel the powers given by that
Aot very comprehensive adaptations of the &overnrﬂenf of Indis Act
are Lemg ordered by the Governor-General. So at thoe time we shall be
bringing this new Constitution into force it will be the Government of

India Act, 1935, ag adapted. Therefore, if you will permit me to do so
I would move:

-§That after the words ‘the (lovernment of India Act, 1935 in Clause l the
words a8 adapted weler she provisions of the Indian Independence Aect’ be  added.”
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Mr. President : Clause 1 has been moved with some alteration.
We havg got several amendments of which I have received notice.

Shri K. Santhanam(Madras-: General): Siv, 1 want to know if that ex-
pression has been substituted.

The Honourable Sir N. Gopalaswami Ayyangar The Clause will read
after my amendment as follows :

‘“1. The Government of the Federation shall be the successer to the Govern-

-ment of India established under the Gavernment of India Act, 1935, as adapted uander

the provmom of the Indian Independence Act, as regards all proporty, assets, rights

~and liabilities.”

Shri K. Santhanam : Ido not move my amendment No. 401,

Mr. President : The clause that has been moved as amended is
this :

“ 1. The Government of tho Fedoration shall ba tho successor to the Govern
ment of India ostablishod under the government of India Aet, 1935, as adapted un-
der tho provisions of the Indian Independenco Act, as regards all proporty, assets
rights and liabilitios . -

Shri K. Santhanam : The difficulty is that the Indian Independence
Act must take precedence over the Government of In dia Act of 1935.
Therefore, it will not be correct to put the latter first. The order will
have to he reversed.

Mr. President : The 1935 Act is adapted.

Shri K. Santhanam : The Act in operation is the Indian Independence

“Act. The adaptation ig under the Indian Independence Act.

The Honourable Sir N. Gopalaswami Ayyangar: May I explain the point?
After all, Sir, the Indian Independence Act is largely an enabling Aot’,

~the Constitution under which we shall work from the 15th *August 1947
-onwards will still be the Government of India Act, 1935, as adapted by

the QOrders which the Governor-General has been empowered to issue

~under the Indian Independence Act.

Shri K. Santhanam : I do not think it will be legally correct. We

-will be working under the Indian Independence Acy or under the Govern-
-ment of Tndia Aect, 1985, in certain respects.

Sir Alladi Krishnaswami Ayyar : I think Mr. Santhanam is right.
The real Constitution will be the Dominion Constitution. We are adapt-

ing certain provisions of the 1935 Act to suit the Dominion Act. The

future Government will be the successor of the Dominion Government.
The Honourable Sir N. Gopalaswami Ayyangar : Sir, I bow to the legal

.opinion though I do not feel convinced. I doubt its correctness.

Shri K. Santhanam : Suitable arrangements may be made.
Mr. President : Though there is no difference in meaning, there is

-a dispute. You had better leave it to Sir N. Gopalaswami Ayyangar

to put it in proper form.
As Messrs. Nijalingappa, Krishnamoorthy Rao and Ananthasayanam
Ayyangar are not moving their amendments, I will put Clause 1 of part

“XI to the vote.

The question is:
“That Clause 1, as amended, of Part- XTI be adopted.”
The motion was adopted
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The Honourable Sir N. Gopalaswami Ayyangar : Sir, I move:®

¢¢2, (1) Subject to this Constitution, the lawse in force in' the territories of .the
“Tederation immediately before the commencement of the - Constitution shall continue
in. force therein until altered, or rvepealed, or-amended by a competenr legislatura- or
gther competent authority:

{2) The Px
in the Pr :
subject o such aday and mo 1011 s-appear o im0 De nec
GE DA‘PUQISLLV for buagmg the provisions of thab law inbe accord - with the pr
-Finty Clonatitntian’

[ Jaraaiii]

lent may, .,j, OUIP

ABULE

N L3

These are pecessary to kesp the mmh% Adts in Toree.
{Shri Jainarain Vyas did not move his dmpndmem No. 404).
Mr. Naziruddin Ahmad : Mr. President, I beg to move :

* Thap in sub-clause . (2) of Clause 2, for the words ‘ by corpstont authority’,
the words * by a compstens authority * be substituted.”

Sir, this is only & drafting amendment.

Mr.S.V. Krishnamurthy Rao (Mysore State): Mr. President, this is
only an enabling provision similar to the one provided for the Provinaes
This has references to such. of the States as accede to the Union. My
amendment runs thus :

“ That in sub-clause (2) of Clause 2, after the word ¢ Provinces * . the following
be inserted :

¢ and-such of the States as are parts of the Indian Dominion as. per provisio®
Section 2, ‘Clauss 4 of the Indian Indépendence Act of 1947’7,

e - Thope the Mover of the Clause 'will accept this amendmient,

Mr. President : As there are no other amendments to this Clause
and as no Member wishes to speak, Sir N. Gopalaswami Ayyangar may
reply to the debate.

The Honourable Sir N. Gopalaswami Ayyangar : Mr. President,
Mr. NaziruddineAhmad's suggestion is a drafting amendment. But
T am not sure that it 1s a drafting improvement. T would rather retain
¢ gompetent authority *® in the place of “a competent authority .

As regards the amendment of Mr. Rao, I think that if the repre-
sentatives of Indian States are prepared to agree, I am prepared to
accept it. But I am afraid the question will require to be very carefully
examined before we can agree to it. T would rather that the clause is
left alone and the matter examined later. :

Mr. President : I will now put the amendments to the vote. The
amendment: of My, Naziruddin Ahmad ig;

“That in sub-Clause (2} of Clause 2, for the words ‘by competent authority’ the
wrords ‘by a eompetent authority’ be substitued.”

(The amendment was negatived.)
Mr. §. V. Krishnamurthy Rao : Sir, I withdraw my amendment.
Mr. President : Mr. Krishnamurthy Rao withdraws his amendment

T take it that the House gives him leave to withdraw it.
The amendment was, by leave of the Assembly, withdrawn.
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Mr. President : Then I will put the clause to vote.
‘ The motion was adopted.
Cravse 3

The Honourable Sir N. Gopalaswami Ayyangar: Sir, Clause &
Tuns as follows : !

¢ Until the Sugreme Court is duly constituted under this Constitution, the Federal
Court shall be deemed to be the Supreme Court and shall exercise all the funoctions
of the Supreme Covrt :

Provided that all cases pendIhg before the Federal Court and the Judicial Com-
mittee of the Privy Council at theedate of commencement; of {his Constitution may be
disposed of as if this Constitution had not come into operation.”

That is to say, cases pending before the Judicial Cemmitice at the
inception of this Constitution will continue to be disposcd of by that Com-
mittee. Sir, I see that there are certain amendments to effect improve-
ments in this e¢lause. I shall be prepared to accept the amendment of
which Sir Alladi Krishneswami Ayyer has given -notice.

(Messrs. K. Santhanam, Biswanath Das and Thakur Das Bhargava
did not move their amendments, Nog. 407, 408 and 409.)

Shri Jaspat Roy Kapoor (United Provinces : General): I am not
moving No. 410 in view of SirAlladi’s amendment.

(Mr. R. K. Sidhwa did not move his amendment No. 411.)

Sir Alladi Krishnaswami Ayyar : My amendment runs in thesc |
L]

terms : ¢

¢ That for the Proviso to Clause 3, the following be substitutede

‘On and gfior the coming into forco of this Constitution, the jurisdiction of the
Judicial Cormittoe of Flis Mgjesty's Privy Council to entertain and diopose of appeals
and petitions . from any Court in the Union of India, including the jurisdiction in res-
pect of eriminal matters in tho oxerciso of His Majesty’s prorogative, shall ceaso, and
all appeals and other procecdings pending bofore tho Judicial Commmittee of tho Privy
Council shall stand transferred to, and be disposed of by, the Supreme Court. ¥ur-
ther “provision may boemade by the Parliament of the Federation to implement and
give effoct to this provision.,” .

Sir, in commending this smendment for the acceptance of the House
T should like to make a fow observations. Hven in the Britiskh Common-
wealth, judicial autonomy is recognised, ag nocessarily incidental to the
new status which the Dominions have attained. In Australia, there
is no rvight of appeal at all except with the lesve of the High Court
of that country. In Canada, under recent legizlation, the ¥ight of appeal
from the Supreme Court of Canada both in civil and criminal cases has
been abolished. In South Africa, ander the South Africen Constitution,
there is no right of appeal to the Judicial Committee, If that is the
position even in regard to the Dominions within the British Common-
wealth, it is inconceivable that there s/hould be any retention of jurisdic-
tion in the Judicial Committee after India has become a Republic and the
constitution we are enacting comes into force. There has necessarily
to be an automatic cessation of jurisdiction in regard to pending appeals.
It is inconceivable that what is in effect a foreign Court should be in a
position to reverse or modify the decisions of Indian tribunals. The
Supreme Court to be established is the only final Court of Appeal for all
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India, and it is but proper that all pending cases should be transferred
to the Supreme Court. The point has been raised in certain (uarters
whether we could direct the transfer of records from the Judicial Com-
mittee. All that we enact is that cases do stand transferred, that here-
after the Supreme Court will have the jurisdiction to deal with all these
cases. 1 do not believe that the Judicial Committee will fail to act in
gid of our legislation. As s m&tter of fact_there are very few original
: records in the custody of the Judicial Comml’stee If there is any Aiffi-
uﬂty in regard to procedure and other matters federal legislation will
be enacted. That is the object of the latter part of this amendment.
1 therefore ask the House to accept the amendment.

Sri M. Ananthasayanam Ayyangar: I am not moving my amend-
men$ No. 11 in supplementary Liist TV. :

Mz, President: I think there is only one amendment now-
The Honourable Sir N. Gopalaswami Ayyangar: T accept the
amendment of Sir Alladi Krishnaswami Ayyar.
Mir. President: The amendment is accepted by the Mover of the
“clause. I will now put it o vote, :
The amendment was adopted.

Mr. President : T will now put the clause, as amended by Sir Atladi,
i Votte o
. Clause 3, as amended, was adopted.
nir. President: We have only two minutes now, and .
The Honourable Sy M. CGopslaswami Ayyangar: There are only
or three clauses left.

3 its If the wish of the House ig that we should complete
these .. have no objection, but there is a  mesting of the
Advisory Committee at 2-80 .M., and members might like .

ayanam @vya@g:ﬁ?? Thinking - that the Assernbly
f\n, up. to 1 ¢’clock, we have already booked our
. + >

remains,ng c]auses should be taken up in the next sesgion?
Many Bonourable Members: Yes.

My, Pregident: Then the consideration of the remaining :lause
is- held over. ’

ANNOU N(“EMENTQ BY THE PRESIDENT

~Mr. Premdent Before we digperse, 1 have some announcement to
make. There was notice of a resolution by Rajkumari Amrit Kaur
~about Khadi being used for the Nafional Flag. The notice of the
resolution came at a time when we could not call a meeting of the
Steering Committee, and so we could not. place it before the House.
But T may inform the House that so far as this Constituent Assembly
is concerned, there Wll] be no Flag used which is made of anythmg
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[Mr. President]
else but Khadi. It is also the policy of the Government which bas
been communicated to the Provincial = Governments - also that all
National Flags should be made only of Khadi that is to say, of hand-
spun and hand-woven cloth, whether it is of cotton, of wool, or silk
or of any other material.

Yesterday, the House passed a resolution asking me to appoint a
,Committee to prepare a dgaft constitution for the Chief Commissioners’
provinces, and I have pleasure in announcing that T have appoirted
the following Committee for that purpose :

Sir N. Gopalaswami Ayyangar.
Dr. Pattabhi Sitaramayya.

Mr. K. Santhanam.

Mr. Deshbandhu Gupta.

Mr. Mukut Bihari Lial Bhargava.
Mzr. C. H. Poonacha.

Mr. Hussain Imam.

There is one other important matter to which reference was made
in the earlier part of the debate with regard to which I have to rnake
cerfain announcements, d.e., the Function on the 15th. The pro-
gramme which we have thought of is this: .

That on the night of the 14th and 15th just at midnight, "We have a
session of this House, and at that time just as the clockestrikes twelve,
we either start our Proceedings or end our Proceedings by which we
take power under the New Act which has been passed and either by a
Resolution or otherwise, we authorise the I.eader of the House to
proceed to liord Mountbatten and to request  him Gto accept the
Governor-Generalship and thus regularise his appointment as Govemor-

seneral as being made at our request and the Leader of the House
will also communicate to him at that hour the names of the Members
of the Cabinet, which he will constitute. That will be the Proceedings
at night. The next morning we have a session of this House at
10 o’clock here and that will be attended by the Governor-Generai and
here we shall have some sort of a formal ceremony——the actual handing
over of power to us. .

Mr. M. S. Aney: On the 15th?

Mr. President: That would be the midnight of the 14th and the
early morning of 15th.

Shri Balkrishan Sharma (United Provinces: General) : That will
be our D Day.

Mr. President: As regards the details -of the programme for the
night session or for the morning session, we have not yet worked out .
all 'tha details, but I propose to work out the details in consultation
with ‘Members like Pandit Jawaharlal Nehru and some others who
will be-available here.

Mr. B, Das (Orissa : General) : What about the Finance Committee
in 1egmd ‘to ‘financial distribution?

Mr. President: T.et me first complete this thmg



REPORT OF THE UNION CONSTITUTION ® 1045

As regards the admission of visitors, as Members are aware, we have
very limited accommodation in this House. There has been a demand
made on behalf of Members, that we should allow them to bring their own
ouests, of course, uhder the ordinary conditions of cards being -issued
by us. It will be necessary alsc o invite to thal funchion representa-
tives of foreign countries who are here, the Consular representatives
and others and some of the higher Uivil gnd Military authotities of the
Government of India will also have to be_ invited. - The Press will
naturally like to be present in full strength on that occasion, It will
therefore be very difficult to accommodate all who desire to come and
attend the function, but I hope the House will leave it to us to work
out some programme by which we shall accommodate, as fairly and
equitably as possible, as many as we'can.

An Honourable Member: Can two cards be issued for every
Member?

Mr. President: If we allowed two visitors to each Member, and we
do not allow anyone else even then we shall have no accommodation.

Shri Gopikrishna Vijayavargiya: At least one card for every Mem-
ber. ’

Mr. President: On the 14th night visitor passes will be allowed on
the -usnal conditions in- the usual way.

Shei Mahavir Tyagi: (United Provinces: General) : Can you not
kindly spare this House the part of the programme according to which
we are required to invite TLiord Mountbatten to be our Governor-Gene-
ral in future ; because this House has never discussed that question;
nor has the House passed so far, any Resolution, nor agreed to the
idea; of Liord Mountbatten being the Governor-General of India? The
rest of the pregramme may proceed as it is.

Mr. President: If the Honourable Member is so anxious, I shall
put this matter to the House for discussion. (Many Honourable Mem-
bers : No, no). That was at least my impression, but if the Honour-
able Member wants it, I shall put it to the House.

Mr. Shankar Dattatraya Deo (Bombay :General) : What is the
proposition, we have not understood. T.ei us understand what is his
‘proposal.

Mr. PreSident: I had chalked out a programme which I indicated
in the earlier part of my statement. One Member says that we should
not raise the question of Tord Mountbatten being the Governor-
‘General because the House has not considered it. T said that if he is
anxious, I shall put it to the House.

Many Honourable Members: No, no. Tt must be left to the
President.

Pandit Govind Malaviya (United Provinces: General) : Sir, with-
-out going into the merit of the question at all may I say that it seems
t0 me that what the Honourable Member meant was that since that
matter had been decided without the House having in any way been
brought into it, we should not have the ceremony of the Tieader of the
House going to the Viceroy straight from this House and asking him
on behalf of this House to accept the Governor-Generalship, T under-
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[Pandit Govind Malaviya.]
:stand that he meant only that much and not that we should not have
Lord Mountbatten as Governor-General.

Shri Mahavir Tyagi: What I meant was not to record any objection
-on behalf of the House to the acceptance of Liord Mountbatten as the
‘Governor-General of Imdia. That thing has already been done
and if there were any Members in this Honourable House who object
to that, they could have sent & Resolution to that effect. I do not want
to take up that question in this House. What 1 was suggesting was
that you had better drop the idea of going through that item of the
programme in which, you say, on behslf of this House, Liord Mount-
batten was to be invited to accept the Governor- (:renem]shlp I
think he has already done it and this formality may better be given
up, because the Fouse has never discussed this issue and if without
the House having considered this issue, he is invited this will be
too formal and in my opinion slightly unfair. What T was suggedting
was that without disturbing the scheme or without objecting to his
being the Governor- Geneml of India, the House may not be com-
mitted. He is the Governor-General. He has also accepted the offer
and he remains %o without any commitment on behalf of this House.

Pandit Govind Malaviya: Sir, T propose that there should be no
further discussion on this snbjeet and we should leave it to the
President to fix up what he thinks best. v

®
Mr. Tajamul Husain (Bihar: Muslim): May T have your per-
mission Sir, to move a formal Resolution to this effect :

That this house accopts the programmn a8 chalked out by tho Hoourable the
President i+ connection with the Tndepnnd snce Day Colobration ingits entirety?

Mr. President: T do not think it is necessary o put any Roqolntlon
to' vote like this. I think T shall fix the programme as T said, the
details of which I shall work out.

Mr. H. V. Kamath: Wil voun he so good as to direct the
Members of the Assembly shall not he deprived of the right of
introducing at least one visitor each on this historic occasion?

Mr. President: Tt depends upon the accommodation. Ag T said,
‘we shall do our best to accommodate as many as we can, but if we
cannot,. we shall devise some meansg bv which all Membels will be
accommodated in an equitable manner.

An Honourable Member : Mav T know, Sir, at what time we should
come here?

Mr. President: You have to come here on the night of the 14th
T shall announce the exact time later on. Tt will be at midnight.

© Mr. H. V. Kamath: About the presentation of the National Flag -
‘to every Member, we would be grateful if it could be glven before the
15th August.. .
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Mr. President : Purchass a flag each.

‘Mr. H. V. Kamath : Presentation by you, Sir ! s

Mr. President : That is a matter which we have to consider. We =
cannot undertake to provide each member with a flag. It does not
ssem to be practicable at the present moment. o

Shri Ajit Prasad Jain (United Provinces : General) : You said you
will draw up a scheme according to which visitors shall be equitably
admitted o the House. I would like 3o know the time when we shall
be-able to know that schems, -

Hr. President : We shall work it outedn a day or two and we shall
snnounce it in the press.

Shri Mahavir Tyagi ¢ Ip this vegard, may 1 maks one suggesiion,
Sir. Since you say that ssveral personalities have to be invited, and we
are also anxious to have our friends to witness this auspicious ceremony
I would suggest that instead of holding it here, we may again go to the
Old Fort or somswhere else where we can have a big cerermony and a large
“muvnber of people may be aceommeodated.  Many pecple in India, who are
not in Delhi, may come from ocutside to witness this occasion. My
suggestion therefore is that we may make it a big show and haveyib
somewhers, at some such place where we may have onough accommo-
dation. ,
Many Honourable Members : No. No.

Mr, President : As wo have been holding our session in this Hall,
T think we must have this funetion also in this Hall (Hear Hear)

 An Hoflourable Member : I propose that for accommodating more
visitors, these adjoining rocms may also be used.

Mr, President : We shall utilise every little bit of space.

There wag one thing more which 1 desired to tell you. We have
amnounced the next session on the night of the 14th and on the morning
of the I6th. Notices will be sent out from the office in due course. It is
just possible that members may not get notice in time. So they may take
this as notice and they may also take whatever-is puklished in the press
agp@Ptice to them in this regard, and they need not wait for formal no-
siecs being delivered to them.

We adjourn now till the 14th.

The Assembly then adjourned till Thursday, the 14th August 1947.



