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Human rights are those natural rights which aremiby the
nature to the individuals for proper developmenttlofir personality.
These rights are exercised by all human beingspeetive of their race,
caste, nationality, sex language etc. Leading eampbof International
Law Fawcett states, "Human rights are some-timdeccéundamental
rights or basic rights or natural right. As fundama or basic rights they
are those which must not be taken away by anyl&gre or any act of
government and which are often set out in a caislit. As natural
rights they are seen as belonging to men and wdmypeheir very nature.
Another way to describe them would be to call theommon rights', for
they are rights which all men and women in the datiould share, just
as the common law in England, for example the botlyules and
customs which, unlike local customs governed thelevhountry™

Human rights has important place in the Chartethef United
Nations. The Preamble of the Charter reaffirmshfait “fundamental
human rights and the dignity and worth of humarspes and in equal
rights of men and women.” It is one of the purpasfehie United Nations
to achieve “international co-operation in solvingernational problems
of economic, social, cultural or humanitarian cletgaand in promoting
and encouraging respect for human rights and fuedéahfreedoms for
all without distinction as to race, sex, languageeadigion.” Again, the
U.N. Charter under Article 13(1) (b) lays down, &Beneral Assembly
shall initiate studies and make recommendationstle purpose of
promoting international co-operation in the ecomgnsocial, cultural,
educational and health fields and assist in thézegwn of the human
rights and fundamental freedoms for all withouttidigion as to race,
sex, language or religion.”

Article 55 proclaims, “With a view to the creatioof the
conditions of stability and well-being which arecassary for peaceful

! J.E.S. Fawcett, ‘The Law of Nations’ (Allen Larighe Penguin Press London,

1968) p. 151.
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and friendly relations among nations based on mdpethe principle of
equal rights and self- determination of peoples, Wnited Nations shall
promote universal respect for and observance ofamumghts and
fundamental freedoms for all without distinctiontagace, sex, language
or religion.” This provision is further supported Irticle 56 under
which "All Members pledge themselves to take j@ntl separate action
in co-operation with the organization for the agbiment of the purposes
set forth in Article 55." Thus, Articles 55 and Biirect the member
States to observe and respect human rights andmamtal freedoms.

Articles 62 and 68 also reaffirm the commitmenttlod United
Nations to “promote and encourage respect for humghts and
fundamental freedoms for all without distinctiontagace, sex, language
or religion.” Thus, it may be stated that the humights and fundamental
freedoms have received an important place underCtharter of the
United Nations.

On 10 December, 1948 the General Assembly of theet
Nations adopted the Universal Declaration of HurRaghts, 1948. This
is treated as model form of human rights and furetaal freedoms. The
Declaration has 30 Articles and a Preamble. Itrhade declaration about
human rights and fundamental freedoms. Article firessly declares,
"All human beings are born free and equal in digaitd rights, they are
endowed with reason and conscience and shouldoache another in
spirit of brotherhood."

On the basis of the Universal Declaration of Huniights, the
European Convention on Human Rights, 1950 was adopy certain
European countries. The Convention has establisi@dmmission and a
Court. The Convention has provided basic principles the future
development of human rights and fundamental freesddm 1966, the
General Assembly adopted the Covenant on EconoBdgial and
Cultural Rights, the Covenant on Civil and Politicdights and the
Optional Protocol to the Covenant on Civil and fadi Rights.

The Covenants have extended the ambit and scofeirafin
rights and fundamental freedoms stipulated in tiné/&fsal Declaration
of Human Rights, 1948. The International Covenant Economic,
Social and Cultural Rights, 1966 came into forcelanuary 3, 1976. The
International Covenant on Civil and Political Rightl966 came into
force on March 23, 1976. The Optional Protocohi® €ovenant on Civil
and Political Rights, 1966 came into force on Ma28h 1976. The India
has also ratified the two Covenants on March 23613he principles of
human rights and fundamental freedoms stipulateithenCharter of the
United Nations, the Universal Declaration of HunRights, 1948 the
International Covenant on Economic, Social and @altRights, 1966
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and the International Covenant on Civil and PdlitiRights, 1966 have
internationalized and universalized the concephwian rights. They
have widened the horizons of human rights andnatesnal law.

The present book covers all the important aspetthuman
rights and fundamental freedoms. The author hasenzadvide study
regarding implementation of basic human rights. Titeole work is
divided into VIl Chapters.

The chapter 1 is ‘Introduction.’ It introduces the subject. Here
discussion has been made regarding the developofidniman rights in
India and International Law. The author has disedsa detail promotion
of human rights prior to the United Nations andhivitthe United Nations.
A comparative study of non-derogable rights at ersal, regional and
national levels have been made. The author has toiestudy a relation
between treaties and customary law and human ngbtection

In chapter 2 the author has made a critical study regardinghtire
derogable human rights. This chapter is divided sections. In section 1
the right to life as provided in International Coaat on Civil and Political
Rights, 1966, the European Convention for the tiate of Human Rights
and Fundamental Freedoms, 1950, American ConveptioHuman Rights
and African Commission on Human and People's Righve been discussed
in detail. The Section Il deals with right agaitstture. The author has
discussed right against torture as stated in therrational Covenant on
Civil and Political Rights, 1966, the European Gamton for the Protection
of Human Rights and Fundamental Freedoms, 1950 riéare Convention
on Human Rights and other United Nations Instruseegling with torture.
In section Il prohibition of slavery and servituti@s been highlighted as
provided in International Covenant on Civil and ifcdl Rights, 1966
European Convention for the Protection of HumarRigand Fundamental
Freedoms, 1950 and American Convention on HumahtRigln section IV
a wide study has been made regarding freedom fedroactive criminal
offences and punishment as has been given in \&ariaternational
conventions. In section V the author has made astady regarding various
aspects of prohibition on imprisonment for nonifoient of contractual
obligation as given in Article 11 of the Internaté Covenant on Civil and
Political Rights, 1966. Article 11 states: “No osteall be imprisoned merely
on the ground of inability to fulfill a contractualbligation.” All human
rights instruments except the Universal Declaratbiuman Rights, 1948
and the African Charter of Human Rights contairs §fwiovision. However,
only the International Covenant on Civil and PoétiRights, 1966 has made
this right as non-derogative right. In section k¢ tauthor has tried to cover
all the important aspects of right to legal rectigni as stipulated in
International Covenant on Civil and Political RightLt966 and American
Convention. The important aspects of the rightetgal recognition are right
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to a name, right to nationality, rights of the fimand rights of the child. In
section VIl all aspects of freedom of thought, acoesce and religion has
been studied. The Section VIII deals with righpsaticipate in government.

In Chapter 3 the author has made a detail study regarding
implementation of non-derogable rights. This chapte divided into 6
sections. The section 1 talks about implementatroachanism at
international level as stipulated in Universal Reation of Human Rights,
1948, the International Covenant on Civil and Rait Rights, 1966 and
Commission on Human Rights. The Section Il makescudision about
Implementation mechanism available under the regiamstruments. The
author has made discussion about implementationhamégm available
under the European Convention for the protectiorHafman Rights and
Fundamental Freedoms and European Court of HumgimsRiln section 11l
the author has made a study about implementatidmuofan rights under
American Convention on Human Rights. In section itiplementation
provisions under the African Charter on Human aeopgRe’'s Rights has
been discussed. In section V the author has madely sabout
implementation of non-derogable rights under Gereégaventions of 1949
and the Additional Protocols of 1977. In section discussion has been
made about role of non-governmental organizationgmplementation of
human rights at international and regional levels.

In chapter 4 the author has made wide discussion about impl&atien
mechanism for non-derogable rights in the Indiasteay. He has discussed
the importance of the Supreme Court, National HuRaghts Commission,
non-governmental organizations (NGOs) and mediapiatection and
promotion of human rights and fundamental freedoms.

Chapter 5 is divided into 4 sections. In this chapter théhauhas made
wide study about jurisprudence of non-derogable dwnrights at
international level. In section 1 the study hasnbewde about the human
rights committee of the Covenant on the Civil amditfeal Rights, 1966. In
section Il study has been made about European @btttman Rights and
European Commission of Human Rights. In sectiordidcussion has been
made about the Inter-American Commission and Caiurtuman Rights. In
section IV study has been made about jurisprudesfcanternational
humanitarian law.

In chapter 6 the author has made a critical study about junig@nce of
Indian judiciary and national human rights instias. This chapter is
divided into 2 sections. Section 1 deals with satitsve rights like right to
life, death penalty and torture and procedural tedike right to human
dignity, handcuffing of detenues and right to badht to seedy trial and
right to free legal aid. In section 2 a detail stubdas been about
jurisprudence of National Human Rights Commissiond &tate Human
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Rights Commissions.

In Chapter 7 the author has given a beautiful conclusion ofstinely. He
has suggested that the new human rights structwesgually be secured by
international acceptance of binding provisions tbe adjudication of
disputes implicatingjus cogens and public order of the international
community

It is important to note that Dr. Sinha has compldtes Ph.D. Degree on
this topic under the supervision of Professor \W@ni, an eminent scholar
of International law. Later on, he improved it gmablished it in form of a
book. Thus, it appears that he has devoted a ltitaf on this subject. This
is probably the model type of work which is pubéidhin form of book. The
foreword of the book is written by the leading delnoV.S. Mani. In
Foreword of the book, Professor V.S. Mani has miatlewing beautiful
observations about the book.

| am glad that Dr. Manoj Kumar Sinha chose thiticad area of
international human rights law for his doctoral uirg, and that he
succeeded in showing that despite the variancéaté attitudes on diverse
aspects of human rights, there is an irreducibleirnim of human rights
binding on all states, against which no argumeased on cultural, religious
or economic diversities of national societies cavehtheir sway, as no
argument against the principle of human dignity.

I am happy that Dr. Sinha has been able to tramsftis doctoral
thesis into a book form. | am sure that this wilmain a substantial
contribution to the world of human rights law, aimdpire further similar
studies on implementation of international norms hafman rights. |
congratulate him on the success of his venture wisth him and this
academic child of his all the best.

Dr. Jai. S. Singh
Associate Professor, Faculty of Law,
University of Allhabad, Allhabad.
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