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I.Introduction

In every system of government, the effective jestielivery mechanism is
a permanent and necessary condition of peace, ,ooilglization and
governance of the country. Just as pollution pasdhe physical
atmosphere, the poor justice system poisons thialsattnosphere. Equal
and fair justice is the hallmark of any civilizedcgety. It is the primary
duty of State to ensure equal and even handeaéuktr all by regulating
the dealings of citizens with one another, by chegldisorder and high
handedness of one class of people over othersyanuhlntaining all those
rights which are fundamental to the existence apliftenentof common
man through establishing the effective administrati of justice.
Administration of justice means to adjudicate thghts and duties of
individuals on the basis of rules laid down by 8tate. Itmakes efforts to
provide the right to access to justice to all beeaaccess to justice from an
independent and impartial agency in public law &# @&s private law is a
recognized human right. Equal access to justiceh& people through
efficacious justice delivery mechanism is necesgarythe existence of a
democratic system.

Il1.Constitutional Provisions

The Indian Constitution as a form of social docutriem significantsymbol
of the hopes and aspirations of the people. Ihtiended by the makers of
the Constitution that the law must belong to atit,rio those who use the
constitution for unconstitutional ends. They weuée hopeful that the poor
and needy must not be at the victims end but attmsumers end. Their
aim was to wipe every tear from every eye and éxigected that law must
go to eye and not compel the weeper to reach thentvased lawyer and
judge. In order to achieve this holy goal, the feasnof the Constitution
prescribed the mandate for social, economic andiqadl justice, in its
Preamble.

The philosophy of equality enshrined in Article df4he constitution
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says that the State shall not deny to any persatiggbefore law or the

equal protection of laws within theterritory of lad The provision of

equality contains twoprinciples of justice viz. atity before law and

equalprotection of laws. In the light of the priplei embodied inArticle 14,

it is implied that aim of equality can be achievelgowhen the long

established phenomena of inequalities andinjustiteame of creed, caste,
religion, status and wealth,are weeded out fromrtdgn society.

The spirit of Article 38 intends to secure to d&f citizens, trio logy of
justice-social, economic and political. In orderachieve the goal of trio
logy of justice, Article 39A has been embodiedhe Constitution of India
with an intention to provide free legal aid andstengthen equal justice to
weaker section of society. Another important dikecbf the Constitution is
Article 40 which is concerned with the distributiand decentralization of
powers at village level. This Article says that thte shall take steps to
organize village Panchayats and endow them withh spowers and
authority as may be necessary to enable them tifunas unit of self-
government. The objective of this article is aleodispense justice at the
doorsteps of all especially of villagers. In ortteachieve this objective, the
Law Commissionl14 suggested that at village level‘Myaya Panchayats’
should be constituted with the purpdsas provide expeditious justice to
the villagers as well as for decentralization af #ystem of administration
of justice. So, these provisions of the Constitutlay down emphasis
directly or indirectly on the concept of justicedaeed of efficient and
effective justice delivery system.

[11.Alternative Disputes Resolution (ADR)

The main objectives of ADR system are to rendenentcal and speedy
justice to the disputants, justice delivery systess cumbersome and easily
accessible to the weaker sections of the socie®R Asystem is not
intended to replace or supplant the courts of éine but it is in addition to
the traditional judicial system and supplement ttdor dispensation of
justice. It has some instrumental and intrinsiccfions; it is instrumental in
so far as it enables amicable settlement of dispght®ugh means which are
not available generally to courts and intrinsicdese it enables the parties
themselves to settle their dispuedt’s focus is to avoid feudalistic

2 Preamble, Articles 14, 21, 38, 39A and 40.
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approach and to harmonize the relationship betweerdisputing parties
for an amicable settlement which must beoccurrédbuaourt by using the
methods of mediation, arbitration, conciliation,kif@alatsand negotiation
as dispute resolving techniques.

The positive aspects of ADR are that firstly, #atves parties directly, and
the parties themselves address their problems eedsh secondly, it helps
or prepares the parties to use their energy cedatand establishes a frame
work for developing options for finding solutionshirdly, it makes
disputants responsible for their own decision nathan having decisions
imposed upon them. Therefore, the ADR system isrim&l which settles
the dispute amicably outside the scope of the fblagal system so it may
be called as an alternative means of settlemendiggutes. It enables
accessibility of justice to the disputants withowich cost and delay.

IV.Methods of ADR System

It is evident that the ADR is an important mechanfser settlement of the
disputes which adopts the Indian traditions duiitsgproceeding. It has
various methods such as arbitration, conciliatiorgdiation, negotiation
and lokadalat. In this disputants can get justigeubing any method of
ADR. Section 89 of CPC lays down that where it @ppdo the court that
there exist elements of a settlement, which magdeeptable to the parties,
the court shall formulate the terms of settlemert give them to the parties
for their comments. As per sub-section (2) of Sec®9, it is stated that
when a dispute is referred to arbitration or coatdn, the provisions of
Arbitration and Conciliation Act, 1996 will applWhen the court refers to
matter to the LokAdalat, the Legal Services Auttesi Act, 1987 will be
applied and when the matter is referred to mediatioe court itself shall
effect a compromise between the parties and shifdif such procedure as
may be prescribed by the rules. The methods oADR are as discussed
as below:-

» Arbitration:- The term ‘Arbitration’ means a settlent of a dispute
by the decision of not a regular and ordinary cofiftaw but of one
or more persons who are called arbitrators.32 Idialn the
arbitration and conciliation proceedings are comglic in
accordance with the provisions of Arbitration anah€iliation Act,
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19967 In arbitration, first of all, the disputants appisi the
arbitrators oftenly those who possess the speataliz in the
subject matter concern and who will act impartiahd fairly. The
appointed arbitrators initiate the arbitral prodagd by adopting
the less formal procedure or such procedural nMesh may be
formed by the concerned parties. The arbitral tréddyprovides the
opportunity to each party to present, examine arglea the
evidences before it. After the hearing of the partithe tribunal
endeavors to make an agreement among them on @ptedand
if no settlement is possible, in such circumstantes tribunal is
empowered to decide the matter on the basis ofeaeies and
arguments produced before it and pass the arbitratd as per law.

e Conciliation:- In India, the conciliation is othenethod of ADR
system which is also conducted in accordance \kighptrovisions
ofthe Arbitration and Conciliation Act, 1996. Buhe Act hasalso
not defined the term ‘Conciliation’. Black’s Law ®ionarydefines
— Conciliation as a settlement of a dispute in aeeaple manner, is
a process in which a neutral person meetswith tties to a
dispute and explores how the disputemight be resolccording
to Halsbury's Law of England,Conciliator is desexdbas a person
persuading parties to reachan agreem&ihen the parties accept
the settlement agreement and sign on it then thecilctor
authenticate it. Then the agreement becomes firthbanding upon
the parties of the dispute. The conciliator duriognciliation
proceeding is not bound to follow the Civil ProcezlCode and the
evidence law. However, it is essential for him tpplg the
principles of objectivity, fairness and justite.

* Mediation:- The term ‘Mediation’ connotes the attacthird party
relating to the settling of a dispute between twotending parties.
It is a non-binding process in which an impartiatd party, who is
called as mediator, assists the disputants in sear@a mutually
satisfactory and agreed settlement of the dispitece mediation
itself is an informal legal system, it is not gaved by any statute

* | S.C. Tripathi; Arbitration and Conciliation Act996 with Alternative Means of
Settlement of Disputes, 344-345(2010).

® Supra Note 5, at 299

® The Arbitration and Conciliation Act , 1996
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as such. However, it is expected from the mediat@ct honestly,
fairly and impartially by following the principlesf natural justice.

* Negotiation:- The term ‘negotiation’ means transgrbf business
rather dispute management by participation of damts or by their
representatives while preserving relationship oligtitutes sharing
of ideas and information while seeking mutuallyepted solution.
It is a communication process used to put dealstb@y or resolve
conflicts. It is a voluntary, non-binding proceaswhich the parties
control the outcome as well as the procedures highwtiney will
make an agreemehtt is recognized by law as one of the modes of
the alternative mechanism for solution of a dispEteen, it is non-
binding process, the outcome of the negotiatiorthi@ form of
mutually acceptable agreement so it can be enfasedcontract.

» LokAdalat:- The LokAdalat is a significant mode alternative
dispute resolution mechanism. It is an old formanlfjudicating
system prevailed in ancient India whose validitg hat been taken
away even in the modern days too. It is interestingote that the
LokAdalat system settles disputes by way of negota
persuasion, mediation and conciliation with the ivaty
involvement of the advocates, judges, eminent tewgiakers and
concerned parties.

As, it is a known fact that the Indian courts averburdened with
the backlog of cases and the regular courts adedale the cases
involve a lengthy, expensive and tedious proceduine.such
situation, the emergence of LokAdalat is a ray aenfor needy of
justice. The institution of LokAdalat has multifaris advantages
and people also have faith upon it as an appafats®cial change.
It bears the signature of social justice. LokAdg|#tterefore, devise
for impartingexpeditious and inexpensive justiceaasalternative
disputeresolution forum. Now, the LokAdalat systdrmas got
thestatutory recognition under the Legal Servicesthérities
Act,1987. The object of the Act is to provide fraed competent
legal system to the weaker section of society teusm that the
opportunities for securing justice are not deniedny citizen by
reason of economic and other disabilities, and to

’ Supra Note 5, at 349
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organiseLokAdalats to secure that the operatioim@fiegal system
promotes justice on the basis of equal opportuiiite preamble of
the said Act emphasize that the LokAdalats shoalddnstituted to
provide economical and competent legal serviceshéo weaker
sections of the society to perform Constitutionaligation on

behalf of the State.

V.Concept of LokAdalat

The meaning of the term ‘LokAdalat’ in literally i$People’'s Court’
because the term comprises two words namely ‘Lokl &Adalat’, Lok
stands for the people and Adalat means the coartit $ meant people’s
court. The former word of the term expressing thiecept of public opinion
while the latter devoting the accurate and thorodgliberation aspect of
decision making. The LokAdalat is an institution settles dispute by
adopting the principles of justice, equity and faillay. These noble
principles are guiding factors for decisions of thekAdalats based on
compromises to be arrived at before such Adalate LokAdalat is a
voluntary mechanism which is mainly concerned witb-fold functions —
firstly, it provides a quick, easy, accessible, #t@chnical, sympathetic and
disputant friendly forum to the people for resautiof their disputes and
secondly, it helps overcome the hazard of the daskgosion.

The LokAdalat is not a people’s court in the sensehich it is understood
in some other legal system of the Soviet type caigih literally translated a
LokAdalat means a people's court. It may be betecall it a court for

people, but almost every court of whatever dedoripts meant for the
people. The LokAdalat is not a Nyaya Panchayat dragé Nyaya

Panchayat of Indian tradition. Further, it is notVillage Panchayat
recognised under the Village Panchayat Acts in s@taes. It is not a
Caste Panchayat or JatiSabba. It is neither a B&uothit nor a statutory
tribunal meant to adjudicate or arbitrate. It appaa be a unique institution
meant to take care of disputes as they arise batweenbers of whatever
section of society and disputes as they go befeecourt, that is, the pre-
litigative and the post-litigative stages. It ishomn institution meant to
promote voluntary settlement between parties utifdeauspices of a set of
individuals who have, to their credit, certain aoptishment necessary for
playing a meaningful role in this process. The Ldkhkat, in its structure

8 http://www. stpl.india.com-last visited on 14/1015
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and memberships, is conceived in that Vieltvis an amorphous crowd of
concerned citizens animated by a common desirgustice and willing to
experiment with consensual models of dispute ré¢isofid. The LokAdalat
being an innovative form of a voluntary efforts famicable settlement of
disputes between the parties and not akin to rdgulaonstituted law
courts, is expected to supplement and not to soppthe existing
adjudicatory machinery.

LokAdalat (LokNyayalaya), is a court for the peoptdheir door-steps with
a true spirit of conflict resolution and devoid sifict formalism of the

existing judicial system. It is oriented to intexptechnically the matters of
conflict in the fixed premises attended by theyditits, their lawyers, judges
and social workers. Adjudication in a LokAdalat aspeople oriented,

speedy and summary-styled for swift settlementigfputes on compromise
terms’.LokAdalat is a informal forum provided by the p&ophemselves

or by interested parties including social actividegal aiders and public
spirited people belonging to every walk of e

Therefore, the emergence of the concept of LokAdedaa new system of
dispensation of justice is a result of social molphy of judges, jurists and
eminent scholars who are always engrossed in thiggthi to establish a
new forum for providing inexpensive and quick jastito people. The
LokAdalat implies resolution of disputes by disdaas counseling,
persuasion and conciliation so that it dispensegdpand cheap justice at
the door-steps of disputants with their mutual dree consent. The
LokAdalats are neither parallel to, nor meant tolaee the existing court
system but aimed at reducing the burden of thets@nd saving the parties
time, expense and trauma of litigation. It is atipgratory justice system
which can only survive with the actively involvenesf lawyers, judges,
social workers, reputed persons of the society sppatially the concerned
parties to the dispute.

V1. The Organization, Working and Procedur es of L okAdalat
The act empowers each state authority, the Supf@onet Legal Services
Committee, the High Court Legal Services Committe@istrict Legal

° . K. Gupteshwar, "The Statutory LokAdalat: Itsu8ture and Role," 30 JILI, 174
at 177-178 (1988).
10 ShirajSidhva, “Quick, Informal, Nyaya,” LEXETURIS, 39 (1988).
1 Prabha Bhargava, LokAdalat: Justice at the [Rieps, 5(1998)
12 Sunil Deshtal.okAdalat in India: Gensis and Functioning, 106(1995).
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Services Authorities and the Taluk Legal Servicesn@ittees to organize
LokAdalats at such places and intervals as theykthfit. The concerned
Authority or Committees are empowered to organip&Adalats, and to
select the members for the LokAdalat, consistingreifred or serving
judges. The power to prescribe qualifications remmawith the Central
Authority for LokAdalats organized by the Supremeu@ Legal Services
Committee and with State Governments for other LdddAts at the State
Level. A LokAdalat shall have jurisdiction to dategne and to arriveat a
compromise or settlement between the parties ispautk in respect of any
casepending before; or any matter which is falinidnin the jurisdiction of,

and is not brought before, any court for which ltlekAdalat is organized,
provided, that the LokAdalat is organized, providduat the LokAdalat
shall have no jurisdiction in respect of any casamatter relating to an
offence not compoundable under any law.

The State Legal Aid and Advisory Boards or Disttiegal Aid Committees
organize LokAdalats. The members of the LokAdala¢ a@alled as
'‘Conciliators'. The members may be drawn from sgnar retired judicial
officers or from other fields of life. The numbef members is to be
determined by the organizing authority. Likewise thualification and
experience required for the members have to becibbes where the
LokAdalat is organized by the Supreme Court Legalvises Committee,
by the Central Government in consultation with @td@ef Justice of India.
In other cases, it has to be done by the State iGments in consultation
with the Chief Justices of the High Courts.

The legal aid committee concerned announces a fdat®rganizing a
LokAdalat at least one month in advance. It aldemenes the cases to be
taken up in the LokAdalat. The district and sessidmdge who, in most of
the states, is the Chairman of the district legdl lzoards, directs the
subordinate judges of the area to be covered bydké&dalat to prepare a
list of pending cases which they consider suiténlenegotiation. The cases
may pertain to civil, revenue and compoundable ic@ndisputes. On the
specified day of organizing the LokAdalat, the fartto the dispute
assemble at the predetermined place. The placebmay some village, or
other area, a school or college or even Court RBesgniwhere the legal aid
teams are accessible to resolve the disputes qiabple by reconciliation
and compromise. The teams usually consist of cejirdges, spirited public
men and voluntary social organizations and eldetiseolocality.
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During the sessions of the LokAdalats, multiple gdanare set up. The
number of panels may go upto 10 or 15 or even nawehe need may be.
Each panel usually consists of two or three caataitis. One of them may
be a retired judge or a senior retired civil setvanan advocate or an
academician. The members of the panel are genatatlyen by the Legal
Aid and Advice boards on the basis of their recofdpublic service,
honesty and respectability among the local poputenckare expected to be
good conciliators and sympathetic to people’s ois®.

VII.Advantages of LokAdalat

Vi.

Vii.

viii.

There is no court fee and if the court fee is ayepaid at
the time of institution of the case such amount g
refunded to the concerned party if the disputeseived by
the LokAdalat.

LokAdalats are empowered to settles the both kifid o
matters which are already pending before courtsvemndh
are at pre-litigation stage.

The procedure followed by LokAdalat is simple, flig,
non-technical and informal.

The lawyers are not essential to be appeared duhieg
conciliation process of LokAdalat.

LokAdalat provides justice speedily to the parties,
generally, when it resolve the cases in a single bhathis
sense it helps to reduce the huge arrears in collidsy.

The award of LokAdalat is final and binding. Thare no
further appeals, revisions or review applications.

The LokAdalat system helps to create awareness giimen
people about their rights and duties mentionedrimemous

social and welfare legislations. In this way, kea justice

at the door-steps of the people.

The LokAdalat settles the dispute on the basis of
compromise and in the spirit of 'give and take'ug,tthere

is neither a victor nor a vanquished and both treestants
are gainers and winners.

13 National Legal Services Authority Act , 1987
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VIII. Suggestionsfor Effective Implementations of L okAdalat

a.

I X. Conclusions

Legal literacy and legal aid programmes need to
expand to take care of poor and ignorant by ordgaaiz
awareness camps at grass-root level besides, tkg ma
media like newspapers, television and radios caa al
be desirable for this purpose.

To increase its utility, the concerned Legal sesic
Authority or Committee should disseminate
information to the public about the holding of o
LokAdalat by it and success achieved thereby in
providing speedy, equitable and inexpensive justice

There is need for improvement in quality of legal a
provided by lawyers and advocates.The remunerations
offered from legal services authorities to lawyers
should be revised andthus encouraged to render
effective legal assistance to needy persons.

It is observed that, there is need for enactmemafe
statutory  provisions allowing justice through
LokAdalat. The LokAdalat Movement can be
successful only if the people participate on vaumt
basis in the functioning of LokAdalat. This can be
achieved by restraining themselves from invoking th
jurisdiction of traditional Courts in trifle dispes.

The Legal Service Authority Act, 1987, which prossdfor the LokAdalat
for speedy and early settlement of dispute amoegp#rties, is boom for
Indian legal system. Majority of India populatiorhieh is illiterate seek
justice through regular court which is disadvantageto both, the parties
as well as to the courts as such on which an ameicsditlement can be
reached overburdens the courts and the procedurtheatcourts are
expensive, ineffective and time consuming. Withpees$ to the present
condition prevailing in the society and the gapwestn the economic
conditions of the people of the society asks foetiective and strong legal
service for poor and needy people. The system &RHalat are no newer
to the legal system of India, it has become ancffe part of Indian legal
system and now is the time to bring such mattedeuthe jurisdiction of
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LokAdalat which do not fall under its domain. It fégh time for law

makers, jurists, lawyers and judges to help modgythe current model law
governing LokAdalat and include such areas underjutisdiction like

business disputes or conflicts where public atdaig involved and the
matters where government is involved in one omther way.
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