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|. Introduction

Policemen have existed since the dawn of civilization. No country
has been able to do away with the police as they are necessary checks
against the ambivalence of human nature. Police are the primary
constitutional force for the protection of individual in the enjoyment of their
legal rights. Designed to stand between the powerful and the weak, to
prevent oppression, disaster and crime, it represents the cause of law and
order at all times and in all places. He is a reality to comprehend and upon
his impartiality, efficiency and intelligence depends the estimation in which
law is held by the masse§he Indian police, like many other government
institutions, are a product of colonial times. Though most of the institutions
of the colonial times have accommodated change and undergone drastic
restructuring, yet the state of affairs within the police force has seen little
change in the past six decades.

It has rightly been said that in a civilized society the way the police
organization functions truly reflects the values and norms of that society.
Even though a great change has taken place in so far as a totalitarian State
has given place to a democratic society, there has been no realization that
the ruler-appointed police should now function as the ‘people’s Police”. This
is not easy and requires a conscious effort at the political level, which
unfortunately is not forthcoming. The police, in a sense, act as the principal
agency of the State, with the duty of maintaining law and order. Thus,
functioning as the principal agency of enforcing law and order, it is invested
with the very great responsibility demanding of them the highest standards
of conduct, particularly, those of honesty, impartiality and integrity. It is
however, very unfortunate that the police in modern Indian society is looked
upon with fear, suspicion and distrust by the pdblic

Criticism of the police force has never been as seething and as
pervasive as it is these days. Brutalization of the organization, increasing
number of deaths in police lock up, rape in custody, corruption of all sorts,
are some of the most frequent and the common accusations that are hurled
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against the police force from all quarters. Thegmaf the Indian Police in
the eyes of the people is that of a corrupt, rugsensitive and high-handed
group of officials who are a law unto themselves.

I1. Palicingin India: The State of Affairs

The Indian police today finds itself handicapped in its numerical
strength but its inadequate infrastructural fdetlitike modern weaponry
and equipment, transport and communication netwakd more
importantly, need-based training which is of parantamportance to make
it more efficient and effective instrument of lawfercement. An ill-
equipped and ill-trained policeman lacking selffidence and professional
excellence cannot successfully challenge the mightorganized and
motivated criminals, militants etc.

The Police Act 1861, under which the police fumaipassigns a
negative and restrictive role to the police. Thécome of such a role are
police-politician nexus and establishment protectiole of police which
negatives public accountability, total collapse apiminal justice system
which enables the people to clamor for ready andyhojustice to the
criminals and indirectly accords sanction to poldalence, prevalence of
organizational sub-culture which fosters and neduhe credo that the ends
justify the means, and absence of a self-regulatieghanism within in the
police organization.

It enjoins the police to be a servant of the goreent and not the
servant of law. The police have been extensivedgus India by politicians
to maintain the hegemony of the ruling party anetérar opposition. This
‘establishment protection role” has created a néais/een the police and
the politician and has created a quid-pro-quo systewhich the politician
has forfeited his right of supervision over theig®ifor the favors done.

It is sad to note that most often the approadheifpolicemen in the
investigation of a case is not from crime to criahibut from criminal to
crime. It again indicates that our police are @itmadequately equipped
with the modern devices or it is avoiding to hahés tapproach from to
criminaf’.

Yet another malady of the police force is thatthwevery passing
day, the work burden and pressure of the policeimenounting. There is
hardly any public activity of significance in theuntry, which does not call
for police help or presence and in many casescgatitervention. One of
the consequences of such workload is that policeameh police officers,
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particularly, at the lower level, are not easilaidable for in-service training
courses or even for regular parade. It is para@gbiat on one hand there is
ever increasing demand for more police while atsdime time, there is ever
greater and vociferous clamor for controlling thaige and making them
more and more accountable.

Grossly inadequate police-population ratios, inAolp long
working hours, poor physical work infrastructurdps-string budgets for
working expenses, a pay structure which bears tiona relation to the
powers and duties entrusted and a cumbersome eatlifoistice system- all
these factors have cumulatively contributed toitiege of the Indian police
as an insensitive, high-handed and corrupt orgtioiza

The performance appraisal system in the policearozgtion is
based on quantity and not quality of service readefThis makes the
policeman a prey to the tyrant-statistics. The gaotian is under almost
inhuman persona land hierarchical pressure to aehilee results target-
wise. Since personal advancement and survival dispem quantitative
results, no one bothers about the means adopted. HEs given rise to
organizational sub-culture which propagates andures the credo that the
ends justify the means.

The police force in India still not woken up tceetfact that it is a
civilian force which is part of civil society. Isicreated by society, paid for
by society and is required to deliver the mandatergto it by society
through laws.

I1l. Recommendations of National Police Commission: Who will Bell
the Cat

The functioning of the police, like all other arieusd instruments of
governance, has deteriorated sharply. Scores omitbees have gone into
the relevant issues and their reports have metatjered the archieves of
the State and Central governments.

It is sordid to note that, even after more than decades of
independence, the functioning of the police hagicoad to be governed by
the Police Act 1861 which is a colonial Act and é@e 145 years old. the
National Police Commission, which was establishedh® background of
gross misuse of police and the ‘committed bureaytraluring the
Emergency, had, in its comprehensive reports stidnin the late 70s and
early 80s, made major recommendations on policermed. It has also
prepared a model Police Act to replace the outdatearchaic Police Act
of 1861.

The National Police Commission, headed by Dharnra,\Wvhich
was set up by the Janata Government way back iii, ¥%& gone into the
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whole range of the problems of police administratio its eight reports
submitted to the Government and has made many reeodations of far
reaching significance to improve the effectiveneand efficiency of the
police. But very sadly, the invaluable recommerateti made by the
Commission were quite conveniently ignored by theccsssive
governments, for vested political interests. Wdl $tave to look for a
committed government with a strong will to reforimetpolicing in the
country, on the lines suggested by the NationalcBoCommission. The
basic question is ‘who will bell the cat”.

A summary of the areas of recommendations made thay
Commission need a special mention:

The First Report dealt inter alia with the constaly, its pay
structure, housing, welfare measures, recruitnmeathinery for redressal of
grievances of its personnel and modalities for ingunto complaints
against the police.

The Second Report covered the role, duties, powans
responsibilities of the police and interferencehwand misuse of police by
illegal or improper orders or pressures from paditi executive or other
extraneous sources and remedial measures agaasst th

The Third Report cover the village, police relagowith the weaker
sections of society, public disorders, corruptiopolice, economic offences
and modernization of law enforcement.

The Fourth Report focused its attention on pobecel students,
communal riots, and urban policing. The Seventh dRepcovered
organization and structure of police, traffic regigdn, home guards and
disciplinary control etc.,

The Eighth Report dealt with most vital aspectheaf police reforms,
namely, accountability of police performance.

Some of the significant recommendations made byCimmission
include: the replacement of the outdated Police 861 to improve its
operational efficiency and protect the police fropolitical and
administrative interference, the setting up of @&Security Commission in
each of the State police force to make it accouattbthe rule of law and
bring about a democratic control on its working.

The NPC was emphatic that the investigative tadkthe police
should be ‘beyond any kind of intervention by thee@itive or non-
executive’. It is only in the performance of pretrem tasks and service-
oriented functions that the police could be subjecthe overall guidance
from the government which should lay down, ‘broadiges’ for adoption

16



in different situations from time to time'. Tragiga this salutary
recommendation was never implemented.

V. Police and Public Relations

In a democracy, police is meant to serve the geaylo are the
ultimate masters. This is possible only when thicpacts as a limb of the
law and not as a strong arm of the executive aityhand when it enforces
the rule of law without fear or favour, upholdirfietdemocratic principles
of liberty, equality and fraternity. Police orgaation, like any other
democratic institution, is accountable to the peoflhis alone can ensure
better police-public relations. Unfortunately, theis a lot of dichotomy
between theory and practice in law enforcement.pHlelic image of the
police today is not very complimentary. The poktands alienated from the
public which looks upon it as strong arm of thdesfar harassment and not
their friend or guide in times of need or distress.

The image of police, not only in India, but alsoather developing
countries, is by and large, a negative one in tidsnof the people. The
reasons are varied. THE harassment caused by tive pothe process of
conducting investigation, their greater concerntfer legal aspects of the
crime than the social and human aspects etc., wdratee reasons may be,
the fact remains that a positive image of the polit the minds of the
people must be developed before one can think oficeppublic
cooperation

It is needless to state that the success of theepio almost every
sphere of their activity is dependent on the apair@and respect of the
public. The police-public cooperation is a two wagffic and not a one
sided affair. The responsibility of the public tovg their whole-hearted
cooperation to the police is also to be stresshd.public should realize the
difficult nature of the duties of the polfce

It has been rightly pointed out that the policd vaflect the culture
and attitudes of the society. If society is violght police will be violent. If
society is corrupt, the police will be corruptthiere is communal bias, it is
derived from societ7y It is vital, therefore, that societal attituddsosld
change if the police is also to change. Expectivggpolice to change when
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society itself is chained to a set of deep-rooteliefs is like putting the cart
before the horse. The police is drawn from the [geophey have not
descended from any other planet.

V. The New Palice Act in Making

The Central government, in September 2005, hdasataken the
initiative to replace the 145 years old Police 86tl, and for this purpose
has constituted a committee to draft a new Police However, a close look
into the constitution of the committee and the dpadvisions that have been
prepared shows that, there are several doubts aheumaking of an
effective and a better Police Act. It is pertinémtnote that the committee
has no Chairman, as perhaps the government couldagree upon a
common name to head the committee. Most importatlg committee
makes no room for the representatives of civil etyciMore interestingly,
the Preamble setting up the committee does notatorir makes any
reference to the sharp deterioration in the fumatig of the police and their
public image and credibility, need to uphold théerof law and giving
functional autonomy to the police for the purposed @o ensure that
political interference in the working of the polieeminimized to the utmost
extent. Thus the core issues which are most driioicthe functioning of the
police - their accountability and capability to fmem have not been referred
to in the order setting up the committee. Infaayyvcomposition and
constitution of the committee itself raises sevedalubts about the
credibility of the committee itself and their termisreference and the in the
ultimate analysis, the effectiveness of the progasew enactment which
was very long due.

Yet another drawback in the proposed new Policeé i8cthat,
though public order and police are subjects in Btate List in the
Constitution of India there is nothing to indicdteat the states had been
consulted before setting up the committee.

The most critical issue in police reforms whickems to be a
glaring omission in the scheme of the ProposedcPolict, is that of
granting functional autonomy to the police. Howevao political party is
prepared to even look at the issue, leave asiderstaohding its pros and
cons Upholding the rule of law and rigorous impletagion of laws must be
squarely recognized as the responsibility of tHeep@nd they must be mad
answerable to het courts of law and other statutomg constitutional
authorities for the purpose. Any dereliction ofydin this regard must lead
to severe punishment. Ways need to be found tno#eothe demand for
grant of functional autonomy with the answerabilifythe government to
legislatures and Parliament. Autonomy without actahility would be a
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recipe for high-handedness, and perpetuation ofdfene of atrocities by
the police.

Thus, it may be stated that, the proposed new®dict to replace
the age old Police Act of 1861, calls for payinghast attention with all
seriousness to imbibe a scheme which would ensfuactiional autonomy
to the police force with a viable and practicalteys of accountability and
also an expeditious method of grievance settlemmethanism against the
highhanded activities of the erring police and mionportantly, free from
political interference.

VI. Policing: The Emerging Challenges

The process of democratic decentralization, pdeibuafter 1962
and the economic liberalization from 1991 have gaosew challenges to the
police and the paramilitary network. Besides, thgid increase in terrorist
incidents and cast and class violence in recentsyleas made the job of
maintaining law and order tedious. The dissatisfacemong the lower
level policemen over the service conditions haseexbly affected their
morale. As a result, in certain places policememehbeen accused of
extorting money from criminals and helpless peoflee new trends in
crime which are threatening the integrity and sesonomic well-being of
the country are posing a major challenges to thiego

New forms of crime are on the increase. White-cotlames like
bribery and corruption, evasion of taxes, violatminfiscal laws etc., are
eroding the socio-economic well-being of the coyntwhile organized
crimes in communal riots, terrorism, caste andsctamflicts are putting the
very unity and integrity of the country in jeopardy

The rapid increase in the number of violent inntdecoupled with
an increased fear of international and domestimtism, has created a
serious situation for the police. Apart form und&mg counter-terrorist
operations, the police have to play a crucial edehe protector of the day-
to-day law and order situation. Thus there is ménedous pressure on them
from myriad quarters to get quick results.

Despite its many shortcomings, it goes to theitrafdthe police
force that it has continued to provide socio-pcditistability to the country
under most trying circumstances and has succesgindvented disorder
and anarchy. But the question arises whether olizepforce in its present
state can meet this growing challenge successfully.
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VII. Police Reforms: An Agendafor Action

During the last more than four decades, indepdndlaha has
experimented with ever-increasing variety of polioeces and wide range
of laws. However, it is sordid to note that, nacgire attempts were made to
introduce the necessary reforms, keeping in viewe throwing
responsibilities, and challenges thrown open to pwodice force. An
overview of the spectrum in which a stagnant orzgtion of police
confronts a dynamic society, poised for developmealls for urgent
reforms in relation to its infrastructure and refon it on professional lines.
What is more important is the designing of a neectantability structure’
of police, free from the political shadows, whichayninspire popular
confidence and dispel mass apprehensions.

The police culture needs a total transformatiomugh behavioral
modifications and corrective strategies so that pleesonnel develop a
healthy respect for human dignity and basic rightd are consistent with
the democratic rights and the rule of law. The psscof revitalization of the
police administration on professional lines inclsideparting training to
infuse confidence and make them proficient in agdbnted manner and
also a humanitarian touch to deal with the comm@ssrand the general
public to raise the esteemed flag of police indies of the general public

Apart from modernizing police skills and tools, ig¢ of utmost
importance that happier and healthier police-putdiations are built up so
that the police is in a better position to win patdonfidence in providing
an improved service to the nation. Even while gotihg the interests of the
State, the police has to uphold the law without teal safeguard the human
rights of the citizens. Accordingly, steps shoudd ibitiated to ensure that
the interface of the police with the civil societgeds to be institutionalized.
Police reforms have necessarily to be a mixturemeésures to control and
monitor the police, provide penal measures to puisminal violations
etc., besides providing positive measures and stiggs to help the police
to function better and effectively and be of megfuhservice to the public.
Many of these measures involve changes in law andélated procedures.

The proposed new Police Act will have to provider fan
independent annual evaluation of the work of thicpat the tehsil/taluks,
district and State level. Such an evaluation mestrade on a scientific
basis through qualified consultants, social scasitand experts. The new
Police Act will have to address the question ofant corruption in police.
A separate section needs to be incorporated iAt¢héo deal with custodial
crimes. The new Police Act should be so framedsstoaadopt a holistic
approach to strengthen the role of the police imolging the rule of law and
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to make police the protectors of downtrodden andkee sections of
society. There is a need to evolve a broad pdlitavad civil society
consensus on complex and vital issues involvealitipg of the country. It
is high time necessary remedial steps were takerthf® removal of all
handicaps that come in the way of the effectivécpolorking in the service
of society. After all, an efficient and impartiablice is one of the guarantees
for the successful working of democratic systerarig country.

It is needless to state that, no attempts to retbepolicing will be

fruitful, without the interface of the society. Aptly remarked by K.K.
Purf, “If it is true that a country gets the governménteserves, it is
equally true to say that the society gets the palicdeserves. Surely, we
deserve a better police”. Infact, it is the indivéls who are also responsible
for perpetrating or degenerating the police inrtimeorale, for their greedy
and acts of self-interest. To quote K. Nityananyaffihere are systemic
failures and we all contribute to it one way or ttker, we bribe because we
want to get out of a self-created situation — birggla traffic rule being one
simple example. It is a combination of our greed someone’s willingness
for exploitation”.

A massive personal contact program and a propagsardpaign to
instill the value of ethics, legality and humanhtg in the minds of police
rank and file should be undertaken.

To conclude in the words of M. Ponn#in‘The process of
revitalizing the police administration has takerwndimensions and there
has been tremendous amount of radicalization inrésging upon the
scientific method of investigation, the avoidandettord degree methods,
efficiency in professionalism and to act as a mtme and savior of the
community. Even though the renaissance can nothieaed overnight the
new methodical training to the police is picking mq@mentum and in the
years to come, it will blossom with new horizongtonounce that police is
a friend, philosopher and guide”.
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