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Issues of Child Rights: A Case Study

Dr. 'Samar Kumar Biswas and MBiswanath Gan

Abstract: Children are the building blocks of a nation. Iéyhare provided the appropriate
kind of development, they contribute to the natsogfowth in a big way, when they grow
old. However, today the violation of child rightswidely rampant and it is a crucial issues
overall the world. They are child, therefore, thennot protest against it. They are not
able to demand, they have no capacity to form aryrand probably incapable of seeking,
and therefore public opinion about the rights @ ¢thild is not supposed to be claimed by
the child itself. It is necessary to be done bysthwho are responsible for taking care of
the child. The children have no right to demandhim sense they have not the capacity to
demand but the child has accepted rights as gweha convention. In this context, the
present study has been done on the child workeBalasan River Basin of Darjeeling
district, West Bengal, India, where most of thegle@re engaged in stone based economy
and earned very little, which is not sufficient foaintaining their daily livelihood. Most in
cases, the parents of these children are unabpeotode the necessary requirements to
their children; and thus, from the very beginnimmst of the children are bound to engage
in this work to support their families. Due to tHact, most of the child workers are
deprived of their basic rights like food, sheltproper education, health; and leisure and
recreation, intellectual development, growth, freadand so on. There are so many factors
responsible for it. In this concern, in the liglitchild rights violation- how the children are
being exploited in the economic field; and how tteglucation, health, and development as
well are being affected have been discussed irattide.

Introduction

The children have the rights as human beings aed special care and protection. It is
said that, “child is a father of man and citizertahorrow”. In all societies irrespective of
caste, race or area children occupy a very imponppasition. They are considered as
extremely valuable asset for society. Civilizat@emands that the society in which a life is
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born would be provided with food and security urligd or she attends youth. The
fundamental rights of the children are:

0] The right to survival, which includes the right lite, the highest attainable
standard of health, nutrition and standard of tivadequate for their physical,
mental, spiritual, moral and social development.

(i) The right to protection, which includes freedomnfrall forms of exploitation,
abuse, inhuman or degrading treatment and neglkgenc

(i)  The right to development, which includes the righteducation, support for
early child hood development and care, social sgcand the right to leisure,
recreation and cultural activities; and

(iv)  The right to participation, which includes respéot the views of child's
freedom of expression, access to appropriate irdbom and freedom of
thought, conscience and religion.

However, today the child rights are being violatedhany ways and child worker is one of
them. Today India is facing various complicatedhpeas and child worker is one of such
problem. Child worker is significant problem in lad The prevalence of child work
participation rates which are higher in India thamther developing countries. The world
population of child labour was 250 million in 1986 per I.L.O., out of which nearly 153
million are found in Asia, 80 million in Africa and7 million in Latin America. The
incident of child labour in India is one of the hest in the world (Lal 1997, 57).
According to Census of India, 2001, there were tr@8es of working children in the 5-14
age groups as compared to 1.13 crores in 1991d @tker remains a major cause of
child exploitation and abuse in the world, deprigvimillions of children world wide of
adequate education and good health (Tiwari 200}, Tikey are the child therefore they
cannot protest against it and have no capacitytm fa union; they cannot go to law or
court and cannot go to strikes and fight for threghts. It is said that children are the
building block of a nation. If they are providecethppropriate kind of development, they
contribute to the nation in a big way, when thegvgold. Therefore, the child worker and
child rights have become a key important issuéépresent day.

In this context, the present study has been dontherchild workers of stone crushing
families at Balasan river basin of Darjeeling detfrWest Bengal. The studied area is
adjacent to Siliguri town. The Balasan River cormdesvn from Himalaya with natural
resources like sand, stone, boulder etc, whichgsass this district. The various Hindu
castes like - Rajbanshi, Namasudra, Jugi (Debratitd)Muslims were living in this area
and they were engaged in stone-based work forrariihey all were migrant people and
they came from various adjacent countries andsstdténdia. However, the study has been
done on the child workers those who were involvedtone-based work and in different
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types of related activities like stone collectiordarushing, sand gathering, loading and so
on. The present study has been conducted on thehifth workers’ families. The total
population of the studied families were 201 outatifich 93(46.27%) and 108 (53.73%)
were male and female respectively. For identifyiimg child worker 5-14 years age group
was considered where as 64 child workers were edtitom the said families who were
engaged in stone-based work. Out of 64 child watrkdre male child workers were 28
(43.75%) and female child workers were 36 (56.25%).

In the studied area, it was observed that due tr gocio-economic condition many
children were forced to involve in stone-based workssist their parents financially. As a
result, they were being debarred from their fundataderights in various ways and these
issues have been discussed below one after another.

Child in Economic Sector

Economy performs a valuable role in human life.ctinsists of the ordering and
organization of human effort in order to producaremy of the necessities of day-to-day
life as possible with the expenditure of minimunfiodf It is the attempt to secure the
maximum satisfaction possible through adapting techimeans to unlimited ends in an
organized manner (Jha 1994, 120). Economic coraidar by the household may be
accepted as the major contributing factors to theply of child worker. The economic
exploitation of children in India has always beeeaaof concern. There are so many
children are being exploited due to their workimgagement. In most of the cases due to
poor socio-economic condition of the families whsr@arents were not financially stable
either to educate their children or cater for timgieds, hence the children had to work hard
to assist their parents to retain their standakdsording to Article 32 (1), children have
rights to be protected from economic exploitatiod &rom performing any work that is
likely to be hazardous (Saksena 1999, 290). Evieitg bave rights to get the basic needs,
to enjoy free life and liberty, freedom from expétion to get love, care, protection and
supports from their parents.

In the present study, it was observed that almibstf édhe parents were engaged in stone-
based work because they had no other better optMast of the parents were in poor
economic condition. They all were displaced andtrobshem came from Bangladesh and
very few from adjoining districts and states of tdoeintry. Due to their displacement, they
became landless, resource less, shelter less aademssilt, they were forced to shift new
places to survive. They had no money to investuisiress that is why some of them were
forced to come here and they got involved in tbastbased work. It was true that any one
could do this job without any investment as becaudg manual labour was needed for
that. The sufficient remuneration was not paidhen; therefore, they could not provide
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the basic necessary requirements like- adequatd fdothing, proper shelter, medicine
and education to their children as well as familgnnbers. They were never free from
struggling with poverty for survival and it was tbemmon feature in their daily life. Thus
from the very beginning most of the children hadetigage in this work to help their
parents financially. Considering the monthly incowfechild workers' families, it was
found that 60 per cent families had monthly incampeto Rs. 2000 only followed by 30
per cent families had Rs. 2001 - 3000 while thé mad the above Rs. 3000 only. They had
to face many problems to maintain their daily likebd with the little amount of income.
It was noticed that majority of the child workeranme from very poor economic
background. Most of their parents had not the aapaxfulfill the necessary requirements
of their children. Thus, the familial as well a®romic situation forced the children to do
this work. It was known, that in spite of their utingness most of the working children
used to do this work for prolong hours a day beeguarents forced them. They were
child, therefore they had no capacity to protestiresg it and ultimately their parents
exploited them. Most of the parents desired to diveh more children as they had the
conception that child work is the only way to get of financial constraints quickly. In
economic field most of the parents behaved liketema® their children. Therefore the
relationships among father, mother and their childrwere based on economic
performance where humanity, kindness, human valesg worthless. In spite of their
little income, most of the fathers spent some mdoeyheir drinking purpose daily. It was
known that sometimes the child workers were scolded even in some cases, their
parents beat them due to deceitfulness or absangerk. In most cases, parents used their
children as earning hand for augmentation theionme because they realized that without
money they could not survive. Ultimately, the viaa of child rights reached to extreme
phases.

Most of the working children were not interesteddm this work because according to
them the remuneration was very poor as compareaitaf work. They also opined that,
if they get suitable opportunity they would leatéstwork. They were more interested to
continue education, to play games and to watchvitet®n or cinema but due to
involvement in work, they did not get adequate titoeenjoy it. They supported their
family by applying physical labour in the workingeltl. The precarious economic
condition forced the parents to send their childrework. Ultimately most of the working
children were being deprived from all the faciktiike opportunities from education,
leisure and recreation, intellectual developmeeedom from exploitation and so on.
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Education of the Child Workers

“Education is the right of every child and Educatfor all”

(Biswas 2006, 34)

Education plays an important role for the developihod a society. Children are known as
the future of the society. They need proper edanaind guidance from the family
because at this stage they can be compared wigtpola which can be given shape as we
like. School has an important role to play in heg¢pchildren who will become citizens of
the future to develop awareness of world issueairticular peace and human rights
issues, and to develop appropriate attitudes froimasy school onwards. All children
have the right of studies, culture, health andukeisfor their overall development. In
developing countries, large part of such childrerdéprived of their rights of education
and the rights of childhood. Education is a fundataleright under Indian law. According
to Article 45, “Every child has right to get freemch compulsory education until they
complete the age of 14 years” (Saksena 1999, Eery child needs proper education
because education teaches them what their basits rige and responsible to develop the
knowledge, awareness, judgment and values thas bel@alize their potential.
In the present study, it was noticed that mosthefworking children had to do work for
prolong hours a day, so they were unable to gejuate time to go to school or to study at
home. Their parents had no capacity to spend atkequaney for their educational
purpose. Majority of the parents did not like tandetheir children to school rather
involved them in work. Therefore, poverty was arpartant responsible factor for their
educational backwardness. Even sometimes, it wasrefd that few children often went
out from the class to join their parents in thenstfield. Among the studied child workers,
49.09 per cent dropped out and it was more in pgntevel (62.96%). Most of the
working children told that, their parents scoldbedrh and even in some cases, they were
beaten for absent in work or deceitfulness. Theeefthey had to do work against their
will. A large number of working children were inésted to continue their education. Some
of them would know that education is the only wayget better opportunity in future. In
spite of awareness, they were feeling helplesshesgvery child has the right to secure
and fulfilling life, free from fear and ignoranc@& large number of working children
realized that if they don’t work they have no vaineghe family even their parents believed
that more children means more earning. Majorityhefir parents were illiterate or could
sign only. Due to illiteracy, they could not undargl the significance of education in their
child’s life. They would never think about futuré their children. They had to struggle
always with poverty, so, they were always in a tifduthat how they could earn more
money. Thus, child work was the best solution &nbecause they had no other options
to augment their income. Besides this job, mosthefworking children had to perform

131



Issues of Child Rights: A Case Study

domestic work like- cooking, cleaning the house avakhing utensils, taking care of
younger siblings etc.

The family atmosphere and social environment wasimdavour of them. Most of the
fathers used to take drink every day in the evemiftgr returning home from the stone
field, which was responsible for the disturbancdaohily peace. Besides these, the inter-
familial and intra-familial conflicts were also m@d among the adults and it was the
common feature in their daily life. As a whole, itheducational environment was being
seriously affected even it was observed that thilreim could not concentrate in their
study. Ultimately, they were being deprived of theducational rights, which was the
main obstacle for their development.

Health Issues of the Child Workers

Health is a fundamental right of human being. Eveeyson has right to get the proper
health care facilities and healthy environment spekially the health of child is necessary
for the wellbeing of a community because an unhgathild will grow into an unhealthy
adult. So, every child has right to survive in altiey way which includes the right of life,
the highest attainable standard of health, nutritiod standard of living adequate for their
physical, mental, spiritual, moral and social depebent. However, today children are
being exploited from their rights. In this contextild worker is the worst form of
exploitation and violation of child rights and &dds to physiological and psychological
deformities. Premature entry into work affects thHealth badly. Further, the hazardous
occupation is responsible for ill health and it hignave permanent effects on the long-
term development of the working children. Therefaitee effect of work on health of
working children is a very important issue at thegent day.

In the studied area, the scenario of health praodleworking children revealed an
unpleasant condition. All of the studied familieggaged in stone-based economy indeed
paid them very little remuneration with which thepuld provide minimum basic
requirements hardly to their children. Due to peconomic condition they had to work for
prolong hours a day along with their children ion& field that was very much hazardous.
Most of the children had to do the work 6-7 hoursiday and sometimes even more than
that. Due to this reason, a large number of workiniddren were unable to get adequate
rest and sleep. During stone crushing work oftaay twere injured with stone chips or
iron implements. The working atmosphere of Balasgmer bed was very much
unhygienic and polluted one. They had to work insahsons like biting cold of winter,
scorching heat of summer and under heavy showee ©uhard manual work and
hazardous working situation, they were sufferingnrfrill health that was more or less
chronic such as skin disease, allergy, cold, fepéysical injuries, chest pain, and
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headache and these were the common health prolflédmro. Their living condition was
not well. Almost all of them were living ikachha(muddy) houses which was made by
wattle walls with corrugated tin roofs and devoifdpooper ventilation and contained one
to three rooms of smaller size witachhafloors. There was no drainage system and most
of the families had no sanitation facility. All tfem either depended on uncovered well or
on the river directly for the purpose of drinkingdahouse hold work. Most of the families
did not take any precautionary measures like fiitgrboiling etc. As a result, water-borne
diseases were very common and most of the workimtgiren were suffering from
dysentery through out the year. Due to the findroaoastraints, a large number of working
children were unable to get the proper nutritioosdf Mainly they took rice, pulses and
little amount of vegetables in their daily diet.€lfocal doctors also opined that most of
them were suffering from protein and vitamin dediwies, which caused malnutrition.
However, the children are needed proper nutritidaed for their physical and
psychological development. Thus, premature entiy work and malnutrition might have
prevented their normal growth. Personal hygiene a&ss quite poor among the working
children. Due to their involvement in work for poolg hours and improper care of parents
it was difficult for them to maintain good standawtl personal hygiene. There was no
health centre in the studied area therefore inoca$eatment they had to depend on both
kabiraj (medicine man) and quacks or local medicine shepeos but most in cases they
were unable to provide adequate medicines and segesreatment. Incase of serious
condition they were referred to the Matigara Priynatealth Centre or North Bengal
Medical College, which was near about 3 and 6 kdters away from the village
respectively. A large number of parents of workingildren complained that the
government doctors did not use to pay proper atterdnd they did not get necessary
medicines from the health centre and hospitalhey had to purchase it from the market.
Thus, due to lack of proper infrastructure andrimal constraints the working children
and their families were deprived of getting bettexdical treatment. The health profile of
working children was in alarming condition. It iaid that child is a future wealth of a
nation. Therefore, it should not be forgotten ttet children have the right to get proper
health care facilities and hazardous free life tha¢ responsible for their overall
development and for growing up in a healthy way.

Violation of Child Rights and its Impact on their &velopment

Human rights necessarily signify human values irabsolute sense. It also involves the
promotion of the establishment of human living atind and overall development of the
human personality. Personality as the more or ile&grated body of habits, attitudes,
ideas, traits of an individual as these are orgahisxternally into specific and general
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roles and statuses, and internally around selfa@onsness and the concept of self, ideas,
values and purposes which are related to motivelgs rand statuses. Personality is
observed and influenced by social interaction. Théure and society, in which an
individual is born, influence his or her own perality through tradition, customs, mores,
values, art, literature and language (Upadhyay &adhdey 1993, 301-302). Thus,
personality is an expression of culture of sociéty. culture is acquired, imitated and
learnt, it gives rise to character or developmdnparsonality traits before the period of
adolescence. In all societies, the personalitiesraolved in family situations. Family is a
primary institution from where a child learns beioav, attitudes, norms, values and
customs, which continues generation after generatid child needs love and
understanding for the full and harmonious develapma his family. It is accepted
generally that the first few years of the indivitlsidife are crucial for the establishment of
the highly generalized value attitudes systemscwkorm the deeper levels of personality
content. The future of a nation depends on theitguafl socio-economic environment and
education that we provide to the children. Thedreth have rights as human beings and
need special care and protection and it is es$datidhe adequate development of their
personality and for happiness and progress. Howeuday, the child rights are being
violated in many ways, which influence on their ishcphysical and psychological
development. A child below 14 years is not phy$ycahd emotionally matures and fit to
enter the work. Child worker ,isvhen a child is forced to do dangerous job that ltarm
mentally, emotionally and physically. Prematurergnnto work is bound to result in
retardation and impoverishment of their evolutiond growth and they will be too bereft
of physical strength and energy to be productiwe r@sponsive adult members of society,
when they cross the threshold of child hood.

However, in the present study it was observed mhast of the working children came
from very economically and educationally backwaadhilies. Their parents were engaged
in stone based work from where they earned a v#tg Wwhich was not sufficient for
maintaining their livelihood. Due to poor econorandition, they were unable to provide
the adequate basic needs like- food, cloth, prepetter, medicine and education to their
children. Therefore, from the very beginning, tiddren had to involve in this work for
supporting their family income. The relation betwgmarents and children was no strong
and based on economic performance mainly. Paresits almost aggressive in character.
Majority of parents forced their children to invelvin stone-based work for getting
economic support. They were not so interested tal ghem school. They gave more
importance on earning to run their family propergther showing sympathy to their
children. Therefore, in spite of unwillingness, tteldren had to work which might have
an adverse impact on their mental as well as phlybiealth. Besides this money making
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job, they had to perform domestic work also. THamily was maintaining as if meat
comes mustered. Most of them used to take riceetwica day with little amount of
vegetables. Hence, the sufficient nutritious foase mere dream to them. In spite of this
situation, a large number of fathers used to daldohol daily after returning home from
the working place in the evening. Their mothersaglsvprotested against it because their
husbands spent some money daily from their littteoant of income for their drinking
purpose. Due to this protest, some times mothers ieaten by their husbands. Owing to
such aggressiveness of fathers, their family peffeeted badly and the children became
the worst sufferers. A child losses childhood whezishe lives with his/her alcohol
addicted father. Besides these, the intra-famdiadl inter-familial conflict used to take
place daily that influenced on the emotional heaftiworking children badly. So, from an
early childhood their psychological feelings alsorned into the way of serious
complexities.

Their traditional values faded away because theptbatruggle always against poverty for
survival. As a result, the jealousy, inhumanitykindness, conflict and competition were
more acute in their life. It was observed that theldren were debarred from love,
affection and guidance from their parents. Parahtays provoked their children to do the
work; as a result, education of the children wampered seriously. Further, due to
prolong working hours, they were unable to speriticgent time to enjoy free life, to play
games and to watch television or cinema etc. Uteiga due to working involvement,
children were debarred from enjoying their childd@ompletely even they felt themselves
helpless and powerless. They were growing up withearning the proper value system of
the life as well as the society. A large numbewofking children faced major constraints
in their daily life. They were facing acute poverityproper care of their parents and hard
struggle for survival; and under these circumstanteey were growing up. Thus, whole
situation influenced the socio-emotional environtrefrthe home in a way, which affected
children’s psychological well-being, behaviour aslivas personality formation. However,
children need love, care and affection, which depen their parents as well as society.
However, the socio-economic constraints affectesl ¢hildren, which were primarily
mediated by parents and socio-political systemsoafety and will be continuing day by
day. As a result, in future we may see same bebgawaiod attitudes from the children that
can again be continued generation after gener#trongh enculturation process.

Observation and Remarks

“Peace can only last whermhn rights are respected”
- Dalai Lama (cited in Kaarthikeyan 2005, 101)
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Human right is an important issue in perspectivluwhan civilization at the present day.
Rights and peace are the twin concept related ® amother. A society can sleep
peacefully if its members maintain the rights prbpeThe violation of child rights was
more serious in condition in the studied area. Mdshe parents of working children got a
little remuneration from stone-based work; thereftirey were not in a position to provide
the necessary basic requirements to their childBue to poor economic condition,
children were forced to involve in stone-based waska result they were deprived of all
the rights. They had to work for prolong hours iday and due to the fact they did not get
adequate time to go to school or to study at hdvisgority of the parents had no capacity
to spend money for their education. Even, manyehft did not like to send their children
to school, rather thought that involvement of thefildren in work was very much
necessary for augmentation of family income. Theniffa atmosphere and social
environment was not in favour of them that is whey could not concentrate in their
study. As a result, their educational right as vasl development was being seriously
affected. Premature entry into work affected tipdiysical and psychological development.
In spite of unwillingness, they had to work to asdheir parents as well as family
financially. Drinking habit of fathers was an impant factor, which created stress on their
mind. They did not get proper love, care, affectama guidance from their parents and the
relation between parents and children was developedthe basis of economic
performances. Due to longer hours of work, a langeber of children did not get enough
time to spend for their recreational purpose. Irshwd the cases, parents provoked them to
involve in stone-based work that was very much tdimes. Majority of the working
children had to work 6-7 hours in a day and evenetones more than that. Due to this
fact, they did not get adequate rest and sleephwtaased their ill health. The working and
living atmosphere were very much unhygienic anduped one. Owing to hard manual
work and hazardous working condition, they werefesufg from various diseases and
ailments and sometimes it became chronic in camditFor the economic constraints, a
large number of working children were unable to getper nutritious food. Due to
involvement in work and improper care of parentsyas difficult for them to maintain
minimum standard of personal hygiene. Ultimatehg violation of child rights is a misuse
of power by adults over children that endangeril’shpsychological, physical, social and
emotional development.

From the overall discussion it can be concluded tihe child rights were being violated
awfully that seriously affected their social, plogj mental development as well as
personality formation. It is postulated that eve@arents love their children deeply and
heartily. However, here they failed to fulfill mmum basic requirements for leading their
healthy life, as because poverty was becoming tip#neir daily life. Most of the parents
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forced their children to engage in work becauseg thed no other way to augment their
income. They all were displaced and were forcel@dawe from their own houses, land and
property. Therefore, they were completely resoless people and their identity was in a
serious challenge. They were struggling againseggwontinuously for taking a fold of

rice for their survival only. Who will understantleir horrible situation? Who will take

share their burden of agony? We observe their eakesituation only. Have we ever

thought why the parents behaved like that withrtlegildren? Who will responsible for

that? Our present socio-political system and thequal distribution of nation as well as
society are responsible for it. It will be possibbemake a healthy society only when the
equality of this distribution will be maintained minimum level. Is it possible to solve the
problem within this present socio-political systeH®wv long we have to be waited?
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