CHAPTER = 6

| In modern times, the term Yminority" bas been applied
to more or less distinpf groups, living within a state, which are

| | ) | dominated by other groups(1).
Congtitutional safeguard ,
of minority interests and This terxm should normally be
the influence of Gandhi:

. . applied to groups whose members
share a common ethni¢ origin, launguage, culturo, or rellgion, and
are 1ntewethd in preserving either their existence as a national
community, or their particular dlstinguishing characterlsticq(Z).

"4 fundamertal distinction may be' drawn between (a) mino=
rities whose members desive egquality with dominant groups in the
genge of non=discrimination alone, and (b)‘those whooe members
desirve eéualify with domigant groups in the senge of non=-3discri-
mination plus the recognitiom of certain special fights and the
renaering of certain positivé éervices"‘3}. |

qama 2tates have succaegdeqd 1n promotin& the pmmmmttngx
e progressive voluntary assimilation of the minority by arousing
in its members a sincere enthusiasn for, and fe elln& of solidardity
with, the destiny and forms of lifle embodied mn’the state. Others
have achieved contrary results when they tried to’assimilate the '
minoritye. Generally, it wags found that fair treatment to the
minorities and granting them liberally the protection they desired
could soften their hoetility towards the dbminant group and estabe
lish cloger relations with them inapite of differences in tradi-

(4)
tions, languags, culture, edc. e
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There is prac%ically no State in the world which does
not contain racial, linguistic or religious minorities. Throughout
nistory, minorities have been given a back seat in constitutions
where majprities govern. But there is an. increasing measure of
aﬁpreciagioniof ﬁhe fact that minorities deserve better troatment
ana'mcrehgengroug'recognition as much in ths ipterest of the State
cqﬁcérned‘and of world peace as in that of the:minoriﬁies thens-
selvese 'Eherefome, one of the pregsing'analurgent tasks of deme-
cracy toéday is to secure adéquaie and effective protection for.
them and to associate them in the work of aéministration(ﬁi.

In Indiay no problem perhaps taxed the braine of
sfatesmen mora than the adjﬁstmeqt ef the righte and obligations
_ef ﬁivafgant‘religious, racial and linguistic groups of mankinde
Dre 2o % Deshmukh absérvaéz "there is no more monstrous word in
the history of Indian politics than the word minoriﬁy; Ever since
India emerged out of its political infancy, the demon.of the in-
terests of minorities and:their pro%ac%ien stccd(g§fure us apd

appeared to bar the progress of the countrysees” .

The histary of communal representation, is the history
of the counterpoising policy of the British in India. a history of
the offsetting of one sectional iﬁteéast against anoiher. one
clacse azdinst anothere Mmf&ey, M§ntagu, and MadD&nald. gach
~aueceaaively»cdﬁtfibuted to the hiatb%y of these atfuggles. At éga
time, Moslens were,besﬁewéd.generous favours with a view to counter

the Hindu professional'clasmes; at another time, the Depressed
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,Glasges wers faveured to offeet the caste Hindus. Morley liked

mohammedane, sydeﬁham liked the non-Brabmine. Nontagu liked the
Sikhs. 'Magﬁonald favoured the Depresséd Classese Thelr personal
likes eoing;ded(?%th the imperial policy of offsetting one claés

againet another .

| - The Moolem, Sikh, Indian. Christian, Anglo-Indian,
Untouchables, ?rcfessiunal'QIasaes were unegqual educationally,
politically and economically compared with the Hindu prafesaianal
clasdede. Tbe‘refprms andg @§1itieai,amhitians increaced this‘fi-
valry betwsenr theae clawsses. This struggle had taken the nameaaf
the problem of minorities or the provlem of communal electera§es .
Thereforey a special feature'of the political life in India under
the British was the exiatence of communal electerates. Nationa=-

list opinien was always opposed to it. Yot it continued.

, Gandhi rqzqed his volce ageinst the British

4 pslicy cf aragmentin& India into religiocus cemmunitzeq undexr the
'guige of yr@teetlen of minoriules. In 1932, he ppgoapd Comaunal
Award. But later on, realising that the problem of minorities had
bedevilled the Inaian politice and was holding up the country's
fyecdom, ?e sugs egted pratecuion of mlnoritiea. The qolutien‘ef
the communal tensman, he wvetep could be made 1f. in the firqt
place, all minoriales wer@ given repreqcn*afiem in the elected
bodies in an aporopviaue prepartlon, ana, in the second place,

the publmc employment should be made byaccmmitﬁee inclu&ing repra=

gentaulves of minoritice glass. He wanted reservation of seagts
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in the elected bodies, only for the tramsitional period. He
suggested that measures should alse be taken te reduce the edu=-
¢ational, social,political and economic baekwardnéas of various -

minoritiem instead of giving artificial protection . .

Gandhi was of opinion that ®the rule 6f najority
has a narroﬁ'application, ie2e one should yield to the majority
in matters of detail,. But 1t is slavery to be amenable to the
majority, no matier what 1itse deciqiohs arez. Democragy is not a
state in which peeple act like sheep. Unﬂer democracys indgivigual

liverty of opinien and action is Jjealously guarded® .

\

To Gandhi, nen-vialence rules out the tyranny of
the majority and reguires that minorities should be treated with
due consideration. Thus, in iegard to the Congresa, he wrote "I
have always held that whem a respectable minerit; objects to any
rule of conduct,‘zt would be dignified for the maaarlty te yield

(11)
t0 the minority"® .

!

He undertook the fast of feptember 1932 to ating
Hindu conscience to right reiigious action and to pit hise own life
égainst,the efforts of the British Gévernment tc separate the
depressed classea from the caste~Hindus by giving the former se-
parate électbrates,.and thus ensuring their bondage in perpetuity. .
The Calcutta faat (Yeptember 1947) was an appeal to Hinaus and
Muslims to stop communal violence and live in peace. His last in

the series of fasts (January 1948) at Delhi was for the protectien
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af the %ua%im min@rity in India and the establishment of communal
12 4

hgrmony e
The laat.sixteep months af'hia life wexe devoted
$o the eraﬂiéation of communal vielence which broke oqt]inflndia o
‘as a result of the aeciéiqn ta{divide the country. Gémmunél'
| violence was, according t¢ him, fatal to frecedom and'&emscracy.
Thé majority commﬁhity shouid:canstituté themselves into the guar=
" dians of the minority end giﬁe to the latter full religioua and
culturai freedom. The minarity‘ahould be ‘fearless and should .
nieiher migraﬁe in éanic-ﬁer‘depénd"bn the pblice and’the;ﬁilitary
for their proteétion‘133 | | ‘
Shriman Narayan Agarwal, in his book *"Gandhian

constitution For Free India", which found approval of Gandhi,

obgserved = “In faeﬁ a nom-violent atate oY Gandhi ‘s conception .
will not be ccnfronted with the pfablem ef'mineriﬁiea at all be~’
Vcause the esqenee af nen-violence 1@ tolerance and rempect for
one another 8 rights. Thexe wzll be absolutely no cause for fear,
dzstruwt and insacuraty“(?éi
This 'Gandhian conqtltution emphasised the

following points in the futuve eunatztutlon in order to qolve the
problem of minoritiesi~ ,

(a) The T"unciramem1sxa>l Riﬂhfs shall guarantee to:ali the commti~ ;‘

nities full pretection of their culturesf ‘languages,

scripts, education. profesqion and practiee of religlon,

9001&1 custom and personal lawa.:
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(b) Each territorial unit shall have the fullest peaséble
ioéal autonémy in economic;Apolitical'and culturai‘aphe~
‘fes. ﬁith the organisétian of self-aﬁfficient anﬁ sglf-
réverning village écmmunitiés in the country, the problenm
of mznoritles woula. in fnct. hardly exist as a conatitu-
tional difficultye ) | W

(é) Jainﬁ electorates with adequat@ reqervation of seats and :

: the right ta cantest additienal seqts, shall form the

‘.nbasis of the Constitutien. Althcugh under the Gandhiaen

- censtitutlsn of non—violent state, it would be uungces»ff{’
sary even %o reserve the aseats, such provisien nay hew- '
_ever, be made far the period of transitian.

(d) Franchise shall be extendea to 211 adults without any
.distinatxons and limitatioﬁs.- ,

~ (e) In publie services. appcintments shall be made by aon-
party, ?ublic Qervice Gomm1331ons which shall have due’
regard to the principle ©f falr shares for all eommunitiea

consistent w1th efficlency of administrations’

Details réleting to Minority rights and representa-
‘-tion could be worked out by a Committee of the Constituent Amsem=
l\)‘1:‘7(*15')‘ i

- "¥ith the advent of Swaraj the state will have to. »
c@ncentrate on the question of raising the atanaard of living of
nagsese. mhe prablem of minorifiee, woul& then diaappear like thet

morning miatl" ebaerved Gandhi, - He saiﬁ, “I bave not a shadow of
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doubt that the iceberg of communal differences will melt under the
warmth of the Sun of freeﬂom"(163 |

In the evolution of the policy which the Congress
fbllowed regardmb the communal problem, Gandhi's influenee played
a determinist role. His theory of ron-violence, his messages to
the COngressmen, all thesa qsnsfituted theibaekgrcund. The policy
which ultimately emerged was a policy not only %o do full justice
to them (minorities) but o go beysnd that in order to infuse con-
fidence and igcodwill in them.

4 A brief retrespect w1ll Justi;y the above etate=
ment. Fcr a 1onb periocd, i+t had been the gractice of the Congress,
to pass frbquent regolutions to allay the mis givings of the mino=

- rity cemmunities.

In the Nagpur session in 1920, ‘the Congress,
assuring the Sikhs, ssated in its resolution: "in view of the fact -
that misundefstaﬁﬁings exist smong the Sikhe as o theprsition'
of their community in the future policy of Indim, this Congress
assures the Sikhs thet their interests will receive the same
protection in any acheme of swaraJya“fOr India as is provided for
Mahpmedan and ether~m1nuritzes...... (173

‘ The Congress resolved in its Madraa ”easion in
1927 that in eny future scheme of Constitution. a0 far as repre-
senyation in the various legislatures is concerned, joint elec-

torates in all the provinces and in the céntral legislature be
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constituted.

It also re=zolved tha t. with a view to glve full
assurances to the two great communitics that thelr legitimate
interesto will be gafeguarﬂed in the legialatures. such repreqenQ
tat;on'of the communities should be secured for the present, and
if desired, by the reservation of seats in join% electorates on
the basiq of papulatlen in every prcvinee and in the Central Legis-
lature, provided that reciprocal concessions in favour of mino-
rities may be made by mutual agreement a0 as to give them repre-
sentation in excess of the'pfoportion of the number of seats %o
whiich they would be_entitleﬂ on the popuiation basis in any pro=-
vince or provinces, and the proportion so agreed upoﬁ for the Pro-.
vinces shali be maintained in the,repreéentation of the.two COMmmU~
nities in the central legislature from the provinces(183

,The Congress session at Dahore in 1529 resolved
that "e.ee. as the 9ikhs in particular, end the fuslime and the
other minorities in geuneral, had expressed dlssatisfaction over
the solution of communal questiong propesed in the Nehru Report,
the Congress agsures thevﬁikhs,.ﬁhe ¥Muslims and other minorities,
that no sclution thereof in any future constitution will be accep-
table to the Congress that does not give full satlsfaction to the
parties concerned"(193\ I )

The working Committee in 1931 save assurances to.
the anglo-Indien Community. It resolved that “the Congress has

always stood for religious and culiural liﬁerty. equality of
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opportunity in tﬁe natter of education and public employmeﬁt and
freedom %0 pursue any trade or calling for all children of the
motherland. irrespective of whatever creed or community to which
thgy may Belong and agsures the Anglo-Indian com?gg%ty tﬁaﬁ a

national government will guarantec these rights® .

The Karachi Congress assured to the peorle,

inter glia, ~ (i) freedom of conscience and the free profession
and practice of religion, (ii) protectiod‘of the culture, iauguage.
and scripts of the minoritics; (iii) no disability to attach to
any citigen by recason of his or her religion, caste or creed or
gex, in regard té public employmént, office of power or honour 
or in the exercisé of any trade or calling and (iv) eqnai rizghts
t0 all citlgzens in'regard o publ?c roads, wells, schools and
other plece of pudblic résortvetc(213
o The working Committee in 1933 pasaed the -
following scheméi;A |
1(a) The arti@ie in Conétitution relating to Fundamen-
tal Rights shall include a guarantee to the commu-~
nitiea conceraed aof the protection of their cule
tures, languages, scripts, education, profession
andApracticé of religion and religious endowments;
(v) pefaonal laws should be protected by specific
rrovisions tc be embodied in the constitution;
(¢) protection of political and other rights of mino~_'

rity communities in the various provinces shall be
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: thé concern, and be within the jurisaicticn 0fy the fede-
ral governmente A
2. The franchise shall be extended %o all adult men and
WOmEN. | .
3(9) Joint electorates shall form the basis of representation
in the future constitution ef India; _

(b) for the Hiﬁdus in 3ind, the Muslime in Assan, and the
gikhs in the Punjab and Forth western Frontier Provinces,
ahd for Hindus énd Fuslims in any Province wheré théy arep

: less than 25 per cent of the population, secats sha11 be
reserved in the Federal anﬁ Provinclal Legislaturea on
the baslis of pggulation w1th the rzght 0 conteat aﬁdif

' . tional seats. ﬁﬁ‘_ ) | . ; | | |

.?;@. Appointments shall be made by noﬁ-party%fnblic Service
o Comm;ssiané'which_shali préscribe the minimum qualifica-.
tions, and which shall have due regard to efficiency of

‘“tha»ﬁublic'éefviee as well as the principle of equal
opportunity to all communitics for a fair shere in the
'public'serviceé of the countrye. ”

5« In the formation of federasl and provincisl cabinets, -
| interests of ¥éggrity Qcmmunitias should be recognised

by convention .

The Congreés Scheme circulated by Gandhi among '
the delegates of the Houmd Table Lonference emphagised the need
and desirablllty of 301nt electoratas and adult suffrage for all

clagses of people 1rrespect1ve ¢f their class, creed, colouy ox
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economic efficiency. Gandhi added e rider to the Congress slec- .
toral scheme and suggesteﬁ that, whereever possible, the electoral
areas qhould be go determined as 4o enable every community to
secure its proycrtionate sharelin the legislatureczs).

o -Ehe'wbrking‘Cemmittﬁe’in 1937 stated that "the
objectivé of the Congress is an independent snd united India where
no clasg or group or majority or-minority may exploit another to-
its own advantage, and where all the elements in the nation may
co-operate together for the common zood and the advancemeut of the
pecple of India. This objective of unity and mutual co~opewat1aa
in g common freedom does not mean the suppression in any way of the
rich variety and cultural diversity of Indian life, which have to.
be preserved_in order to give freedom and op§0rtunity to the indi-
vidual as well ag té each group to develop unhindered, acccfﬂiag
to its capacity and inclination". The committee also reiterated
the rights assured by the Congress from time %o time in its yego-
lutions§242

The Haripura Congress im 1937 approved of, and
 confirmed: the resolution of the Working Coﬁmitteéﬁon vinerity N
Rights pacqed in Calcutta 1n Gctcbar ‘937. angd. deelared afrash that
"it regards it as itq primary duty and fundamental policy to pro- o,
tect the religleug, linﬁuisticn, cultural and other rights of the
'minoritieé in Indla so as to ensure fof them in any scheme of
government to which the Conmgress is a party, the widest scope for

their development and their participation in the fullest measure
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| (25)
in the political, economic and cultural life of the mation® .

& The A.L.CsC. in i939 atated that *the Committee
desires to deciare afresh that Indian freedom must be tased on
democracy and unity and the full recognition and protection of the
right of all minorities %o whigh'the Congress has always pléﬂged
: itaelf“gzsz '

. The vorkinrg Comanltites, in its electlon mani-
festo in. 1945. steted that “the Congress has stood for the unity
of all communlqies_and_religlous groups and for tolerance aud
goodwill between them". The manifesto conteained a long list of
fundamentél rightse. The relevant among them were = right of free
opinion, expression and association, freedom of cdnseienca and to
profess and practice one's religion, protection of the culiure,
language and script of the minorities, eqguality before the law,
irrespective of religion, caste, creed or sex, public enployment,
office of_powér or honcur or exercise of'any‘trade or calling
shall remain open +0 all irrespective of religion, caste, creed or
seX, equal rights of all o¢itigzens in regard to wells, tankw, roade,

schools and places of public resort ete,

In 1946, when an elected Conqtituent Asaembly :
was first set up t@ draft a uonstltution for free India, the
Cpngress Party under Gandhi 's leaaership readily accepted -
the commitment it had made in the meeting of the Working Comul ttee
in 1937 a?g7§?;ch waé confirmed by the Haripura Congress in the

same year e



265~

Therefore, in conformity with these assurancayefforts'
werec made at the time of framing this Constitution to solve the
problems relating to minorities by granting rights to' various
minorities in the Chapter on ‘'Fundamental Rights' and by providing

protection under various other'provisions of the»COnatitution.

Gandhi 's suggesfions for solving the problem of minoé
rities had been remeﬁbered, gnd his ideas and wishes had found |
considerable support in some prominent members of the Constltuent
Assembly. faxkixkaxtikxxThe protection of minorities figured very
prominently, and it caused a great controversy in the Constituent
Assembly. Many mincrities put forward their claim for safeguards;
Some emong the minorities on the other hand disliked concessions.

Members werc sharply divided on this issue.

Sardar Ujjallﬁingh'supported the resolufion on Aims
and Objects mainly because of the fact that the third part of the
resolution gives an assurance to the minorities and the backward
classes to the effect that their interests will be adequately safe-
guarded.‘ He wanted that the séfqguar&s should not only be ade@uate
but should also be satisfactory to the Sikhs. In this context he
recalled the rslevant part of the as§urancé given to the §ikhé in
the Congress Resolution of December 1929, §assed at the Lahore

Session of the Indian National Congress ¢ Sardar Singh alqo
mnentioned the reselution of the Congress Working Committee of 9th
iugust. appealing to the Zikhs to reconsider their pogition; which
made thenm revieﬁ their position and to 1lift the ban on participa=
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| | ' ‘ (29)
tion in the work of the Constituent Assembly .

Jaipal 9ingh, while supporting the resolutiqn on
Aims and Objects, on behalf of thedeibasis said: “"we want to be

(30
treated like every other Iandian" e« And he reminded the Assembly

what Maulana Agad said at Ramgarh e “"The Congress does not
want to dictate ite own terme. It adnite the fullest xights of
the minorities to formulate their own safeguards. S0 far as the

gettlement of ‘their pr@bl?m-%g'caueerned, it would not depend on
' A _ 131) '
the word of the majority" .

Deriung general discussion on the motion moved ?y |
. (32
Yy, ambedkar on the Draft Conatitution, Erishna Chandra Sharma .,
(33 | (34) (35)
Lakenmi Kan%asgaltra s Naom ?a;gyan Singh y NeGoeRanga N
: 3 3T} '
Repuka Ray - 9 Mahavir Pyagi. oprosed reservation of seats and

gpecial advantages ‘o the minorities.

Jailnarayan Vyas gxpreapsed his digsatisfactlion

on the grant of special educational advantages to the minorities...

According to Be.ad. Mandlei, “the minorities would

be in a be%?eg)ana stronger position if they could surrender the
S 39, ' o
agfezguarda™ o .

In the opinion of Thakur Dass %h8§gava. “the re-
: . , ) 4 _
gservation of seats would encourage separatism”

Choudhary Raenabir %ingh stated that “"reservation
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of seats and safeguards were unnecessary.' It would defeat the
realisation of our ideal of secularism". He further eaid that
“"constitutional safeguards to Harijans would only perpetuéte the

woxd '%ar%gan and hinder in the way: of forming a classlees
41

sﬁate" .

R, K. aidhwa,‘although accéptinm'ir prirciple the
reservation, expected that all the groupq like the Parsee . Commu-
nity "will refuse with thgnﬁs %hetoffsr of the magority"(422

On the other hand, Jawaharlal Nehru, supporting
the measures takeﬁ in the‘Report, éaid that “these were dirécfed
towards brin&ing the baekward clagses to the level of the reqt of |
the people". He opposed reginented unity and oplned that these
concessions were in keeping with the Indian ideal of ‘unity in
diversity' (423 | |

'Eardér Bhopinder Zingh Man saids “....'to gain the
goodwill of the minorities is t0 add to the glory of the country |
and to incrcase the strength of the natione /wben there is ho third
power and the guys of the unreasonable attitude of the minbrities
hzs ccme to'an end, the.remponsibili 5y of the majority has increa-
seds The majority kas o gain the confidence of %he manority..f??g

Be Pocker sahib ﬁahadur thoug sht that “the only
way ¢f protecting the rzghtq of the mlnori?ies was by giving sepa=~
| rate electorates and if that was not prac?icable, reservation was

(45)
absolutely necessary" .
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what was definite and clcar wae that, although there

were acute differences of opinion among different sections of the
people regarding gpecial rights for minorities, they.wera all
agreed that the Constitution should embody e charter of fundamen-
tal righte guaranteeing effective protection of life, liberty and
religion. The demands put forwafd by different. groups might be '
broadly and voughly grouped under two main heads, namely, (1) cer—
tain gemeral principles of ihe Constituiion guaranteeing fundamen-
tal rights tv the citizens and providing protection against any
possible dlecrimination in political, economic and religiocus,
matters én grounda of race, caste, creed or colour, anhd (2)1cer~
tein clauses in the Constitution for the special proteciion of
pérticulér~miﬁorities(4b).'

~ The Assembly, therefore, formed a Conmmittee, the
Advisory Comzittee on Fundamental Pights end Minorlties, with
Bardar FPatel as ite Chairman, tc study ﬁhe'differeﬂt aspects of
the problem and make recommendations o the Assembly zo that these
recommendéfions could be given due recogniﬁi@n in the provielens
cf the new Constitution. The Committee 4ook over two years to
prepere a detailed repert ﬁhich favnuréd some form of reservations
for the minority‘communities. The Committee suﬁmitted ite Report

0 the Goﬁstituenﬁ Assembly on 27th August, 1947.

The Minority Report primarily dealt with whet may

broadly be describsd as political safesguards and covered the
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following points e

(i) Repreaéntation in‘legialature;'joint veraus
separate eleéctorates and weightage, ‘ |
| (11) Reservation of seats for minorities in-
¢cabinets, . ‘ |
(i11) Reservation for minorities in the Public
Séz"vicest, ‘ o ‘ \
{iv) Admig%gtr&tive maehinery to ensuré protec-

tion of minority-rights ‘e

A large number of the Assembly members expressed
their deep pleasurs and satisfaction at the preparation and sub-
misgion of this Report. MNeny of them considered it o fulfilment

of Gandki's wishes on this issue.

| Vels Nunigwami Pillai congidered it as the "Magna
-Qharta-far the welf&fe of the Harijans of this land". According
%o him, it was Gendhi who felt the disabilities of a section of
‘the Hindus, nameiy aepregged ¢lagses knowhh by varicus names, and
came 1o their rescue gnd'%@ak that epochenmsking Tast which evoked
all %be Gaste.Hindqg in.the>whole realn of India %o think what waéi
'untouchables‘; what waé ’Dapreséeﬁ classes ', what was 'gcheduled
éastes' and>wﬁat should bs done fo;ﬁthem; and it_was ﬁhé Poong -

: (48)
Pget which produced a great awakening in this country ’

¥hile presenting the Regort on Minority mights,
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Sardar Vallabhbhai Patel made it clear to the House that the éhapter
on Fﬁndamental Rights "¢..0. cover a very wide range of the rights'
of the minorities which gave them ample protectioh. and yet thére
are certain poli?ig?l'safeguards which have g0t to be specificelly

considered eese”

In this Report the minoritiecs were classified into
th:ee groups according to their population. Grbup Ay éonsisting of
those with a population of less than 3 per cent in the Indien qui—
nion, exc;pding the Indisn Statecs, included, Anglo Indiéns, Parsecs
and Plaina' tribesmen in nésam. Groﬁp B, consisting of those-witb
a pojulation of more that £ per cent, but not exceeding 1% per cent
in the Indian Dominion excluding the Indlan States, included Indian
Christians and Sikhs. Group C, consisting of minorities with a
porulation exceeding  n-j§fper cént in the Indian Iominion exeluding
the Indian States, incluéed}MU9lims and Séheduied Costes. The
Commi ttee recommended (a) that there should be no reservation of
seats in the Legialatutem fuxr the ﬁnglo-Indians and the Farsee
comuunities but the President and the Governors should be given
the power tc nominste representatives of the Anglo indian Comnunity
to the Lower House of Parliament and %o the lLower Houses of the
Provincial Legislatures apd if, after a period of ten years, it was
found that the Parsee comm&nity'ha@ not msecured proper representaw
tion, the position should be'feconﬁidereds (b)}that’tbere shonld be
reservation of seats in the Central and Provineial Legislatures for
the iuslims and the Scheduled Castes and in tﬁé Central Legialéture

and the Legislatures of Bombay and Méaras, seats should be reserved
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for the Indian Christians; (c) that a convention should be estable
ished for inéluaing. as far as practioabie, representatives of .
important minority communities in the Cabinet. and (d) that the
Central and the Provincial Governments should, 1n making appoint-
menta to public services, keep in view the claims of the minori-
tiess The Anglo Indisn Community used to enjoy certain facilities
the matter af am}loymﬁnt ln certaln services. Gértéin percen- '
tages of the posts were ressrved for them, The educatxonal ins-
titutions of tha Anglo Inﬁlan-qumunzty-also usged to zet special
grants from the gove nmenua.A mhc Committee recommended gradual -
'"u tahlmbna of ﬁ1esc faozli:ies “rd gradual reduction of the
grwnts(so? Tt way deoided $hat the question of minormty rights

for the gikhs would Be consldered gﬁparately.

At the time of discussion of the Repert in ‘e Consti-
fuent~&ssembly K.'ﬁ. aghl pointed dut that "eceso fhe Harijans,
generally known ag ECFeduled Casﬁes._are neither a raclal minority
nor a linguisetic minority, nc*: eertalnly a raligicus minority£512.
He further said: "....any safeguard as a minority, so far as the
Scheduled Casfes are concbrneﬂ. *a illogical and will yossibly
prevent thair complaote absrantian in thm Hindu foid"(sf)'lt'ﬁas
.ﬁherefore. daczded by the Aaqemhly that they shou;d not be regar-
ded as a minority, but that there should be reservation of seats
‘ fcr the Zcheduled Caateq in the Central and Provincial Legisla=

(53)
tures on the tasis of their population.

The Committee also rescmmended that provision should
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also be made for the setting up of a Statutory Commission to
investigate into the condiiions of socially and educationally
backward elaésea, t0 study the difficulties under which they
isboured and to recommend to the Unlon or the Unit Government,

as the_case may.be, the gteps thét should be taken to eliminate
the gifficulties, and that an officer should be appointed by the
Pregident at the centre and by the Governmors in the provincea to
. report to the Union and thé provincial legislatures respectively
about the working of the safeguards provided for the minOriti§g43x'
The recommendations of the Comumittee were accepted by the Consti-

tuent Assembly om 27th and 28th August, 1947.

‘Tﬁégeprovisions were incorporated in Part ﬁIV of
the Draft Constitution. The matter was, however.vfeconsidered
by the Adviéory Comnittee in May 194%. Independence, and the
problems created by partition, brought about a new outlook and a
subsfantial change in the attitude of many members who belonged to
the various minority communities in the Assemblye H. C. Mukherjee,
an Indian Christian leader from Bengal, took the lead and appealed
for the abandonment of the proposal for reservations in legisla-
tures. This proposal soon found favourable reaponse from many
oﬁhprs(Ssz Some members of the Committee then feltlthat "condi-
tions having vastly changed since the Advisory Commilttee made
their recommendation in 1947. it was no longer appropriate in the
context of free India and of pregent conditions that there should

be regervation of seats for Muslims, Christians, Sikhs or any othe
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religious minoritye. Although the abolition of separate electorates
had removed much of the poison from the body politic, the reserva=-
tion of seats for religicus communities, it was felt, did,iead to
a Gertain degree of separatism, and was, to thet extent, contraxy
to the'coneeption of*a'seeélar democratic state." Accordingly,
thé Conmittee decided tﬁéi there should not be any reservation of
seata for the minprities(ﬁézl The Committee,; therefore, recommen—
ded that the provisions of Part XIV of the Draft Constitution
shédld‘be'amendéd in the light of the new decision taken by it(573
The decisgions of the{Conspifuent'As#e@bi&,‘ariﬁing N
out of the discussions on the recommendations 6f the Advisory
Committes, opened s new trend in Indian politics. The main fea~
tdres of thie new trend ‘were (1) abolition of separate‘electo;atés,
(2} gboliﬁibn of reservation of seata in the legiclatures and.
(3) abolition of special safeguards to minorities: The oﬁly excep~
tions made were with regard to the three communities} scheduied
Cagtes, Schéduled Trives and Anglo Indians, each ¢f which yad a

special cases But even in these cases %he special provisions were

t0 exiat only for a limited periode.

Ao S . s s

The special yr0v191ano relating to certain clasqes
Came ug for discussion ln the Constituent Assembly on 23rd August
1949 . On the 24th August 1949. the Aseembly concluded discu-
@ssion on article 292 of the Draft Constitution (article 330 of the
present Constituticn) and it was decided that seats should be re-

served in the Houge of thg people for "(a) The Scheduledﬂﬂastes,
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(b) The 3cheduled Tribes except the Scheduled Tribes in the Tribal
arcas of Assamj. (c) The Scheduled Tribes in the autonomous dis-
tricts of Assam"(593

 On the same day, article 294 of the Draft Constitu-
tion (article 352 of the éresent Constitution) was also discusaed
and the Assembly decided that seats should be reserved for the
Scheduled Castes @nd Scheduled Tribes, except the Scheduled: Tribes
in the Tribal areas of Aeéam} in the Legislative Assembly of every
state specified inm Part 4 or Part B of the First schedule, and - .
that seats should also be reserved for the autono%gg? a}stricts

in the Legislative Asaemhly of the state of Asnam .

| ‘ . On the 25th of August, 1949, the. Asgembly édopted-
a new article (article Z95A of the Draft‘Constitdtién or article
334 of the present constituﬁion) which'provi&ed that "the reserva~
tion of seats for the.gchédulea-Castes and the Scheduled Tribes in
the Houge of the people and the Legislative Aasembliés'of the .
states; and the represéntatiqn of thé Anglo=-Indian Cbmmunity in
the House of: the People and in the Legiulative Assemblies of the
states by-nomination. shéll cease 0 have effect on the expiration
of a period of ten years from the eommeneement of this Constitu-
tlon(61); |

In August 1947, the Constituent Assembly had de~

clded that there should be some special brovisions regarding
representation of the Angle Indian Community in the House of the. - |
People and in the Legislative Aaégmhligs of the étatesq Those
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decigions had been incorporated in articles 293 and 295 of the
Draft Constitution (arﬁicles-331 and 333 of the preaént'bonatitﬁ— %.
tion), which'were a&opteﬁ by the Assembly on-24th Aﬁgust, 1945622
'Article 293 aecordingly empowared the President t0 nominaﬁe not

- moxye than 2 members to the House of the People if he was of opl~

nion that the Anglo Indian qumunity was not adequately represen-
ted.  And article 295 states that the Govefnor;of'a atate may, 1if
he is of opinion that the Anglo indian Community needs representa-
tion in the Leglslative Asqembly of the state and is not adequately‘
representeﬂ theremn, nominate such number of membars of the commu=-

nity to ‘the 43sembly as he considers appropriate.

Articles 297 and 298 of the Draft Constitution
(axticles 336 and 337 of the present Constitution) which were
; édopté6~on'the 16%h June, 1949, ineorporatéd'the'deeiéions of the
: Aa%embly taken in Auguat ?947, wlth regard o the special PrOovi=
gsions for the Anglo-Inﬁem Communxﬁy. in eertaiu servlces and w1th
regard to educational grantq for the benefit of that communit§63?
o ‘ ~ On the 14th of Octaber 1949. the Aeqembly decided
. that the claims of the members of the Scheduled Castes and the
gcheduled Trlbes shall be takan into congideration, eonsiatently
with the maintenanee of efficiency of administratlon. in the
‘ making of appointmentq to aervices and yosts in connection with
" ‘the affaips of the Union or of a state(ﬁf) Tbece pr0v13¢ons were
incorporated inm article 296 of the Braft constitutlon (article

335 of the prpsenthonstitutlon)\
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On the same day, the Assembly delibverated on article
301 of the Draft Constitution (article 340 of the present Cohgti-
tution), and.éecided-that_“the Pr@siéent'may by order appoint a
conmmicsion consigting of such persons as he thinke €it 0 invesw
ggte thé cohﬁixigns‘ic of =ocially and educationally backward
*claéses within the tervitory of India and the &ifficultieﬁ under
which they laﬁour and tbﬁmake'racanmenésﬁiegs as to the steps that
qhould be(gg%en by the Union or any Etate t0 remove such difficul-

tJQSoooo"

This'part of ﬁhe Constitﬁtidn, cbntaining 'aééeigl
provisions relating to agrtaiﬁ‘classeg‘ is 8 vinéiéatieﬁ of GanQ
dni. - Throughout his life he had strugeled bard to establish the
backvard classes on solid base. Through his innumerable publica- -
- tions and a4 atuments he had tried to draw, attenticn of all on
this subject.  Under his guidance, the Congress Parity attadhed
due-importance at the rights énd privilegés of these élassea which
had been réflected in its-different4resolutioné. Thus grounds
for adequate protection-wéra 50 well pfepéred by Gendnl that a
climate of opinion in théir fanur_ca&la easily he~ﬁarked in the
Constituent Aasembly. A 2004 number of the members were keecn on
some form of veservations for the Depressed Glaaées. As a result,
the provisions that finally emerged, ﬁere,to a great extent the I

fulfilments of Gandhian ideas.

aandhz had a horror of magorlty rulees He congidered

1iberty of the mlnormty communities 1o . hb uinoat 1mportant in a
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true democracye The principle of democratic equality could work
only 1f the nation as a whole wéelbrought on the same level, aa

far as that was practicable.

He utterly dialiked protectxou of minorities on
communal or religious point of view; on the contrary. he wanted
their protection on the basis of their population. according to
Gandhi. eommunal tenzion could be solved if all the minorities
were iven repreqcntat1on in the elacted hedias in an appropriate
proyortion. He wanted reservafion aof seats in the elected bodies
only fof‘tha transitional period, and suggested that measures
should also be taken %o reduce the edueational.'SOcial, pelitieai

and economic backwardness of various minoritics.

, After Gandhi's éssaasinatioﬁ, as the most practi=-
cal tribute to His campaigh;for the cmancipation of the Scheduled
Castes gnd Tribes, it waa‘aeéideﬂ by the Constituent Assenbly, to
embody in the Constitution a number of provisions for their ad-
vancenment and welfare. which had the full support @f their own
representatives(ag). '

Accordingly, our Constitution prescribes certain
temporary measurss %o heip fhe béckward sectiong toJcome up to the
same level with the rest of the nation, as well as certain perma~
nent safeguar&s for the protection of thé‘culturél. linguistic and
similar rights of any section of the community who might be said
“to Qonstiﬁute a 'minority® from the numeriecsl, not csmmdnal, point
of view, in order to prevent'fhé}democgatic machine from being

used as an engine of oppression hy the ﬁumericalnmajority.
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