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The Comatitution of a country net only specifies the

ingtitutional férm but algso reflects the ldeals and aspirations of the

nation concerneds More precisely, constitutions

Hature and purpose

of a Constitution. are regarded as 2 vehicle for ascclal advancement.

e St gl

S But it is a trulsm that ne writier constitution
- of the world can be regerded ae infTallible and immutable; although it

is regarded as a fundamental law of the. land.

Since a Counstitution is not a nmere metéphyaical
‘abstraction, it must aésume the'task of regulating power =~ relgtions or
the relétionsﬁip'of'the individual with‘the,yolitical syétem in a
changing sodioe=economic enviromment. This element of dynemism in human
aociety eal1ﬂ for a responsible and responsive Gangtitutiéﬂ, The
fundamental rules inla Consfitution serve, in the firet place;, as the
fountain~-hesd of au%hurity for the exerecins of state-power. Fecondly,
they provide the sitzte with an ingtituticusl franework, a ‘céntainer
within which the dynamic process of govermment and politics can
aperat@.(1) Thus; the pelitiesl process of & country muzt adjust itself
with the noims of the Constitution to produce optimum results.
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It is intereating to note that inagpite of recurring
‘conflicits ' during the past two decades, the basic fﬁamework of the

Indian politicel system has shown a survrising degree of adaptability

to the changing circumstances¢” Tbe

Congtitutional Amendments
and the 8ystemic Ifraune-
work - anmendaments and
Conflict «~ reosolution

Indian political system was conf&bnteg

with, to borrow Easton's observation,

DG Drend S e, Sutm?

» the dual tagsks of qut@m malﬂnenance
and gystem persistence. The Indian poliitical system ﬁlTec ad its
actions towards exploring change as wﬂil ag stability, a”d Lhe system
has been constantly engaged in a converazog proceas, yroauulne
qﬁtputs (decisibns and policies) and altering the environmente Theugh
pergigi ence as well as goal-attainment is claimed to be the primary
objective 0f the Indian political system, its survival and .he
pregervation of essential variables withiﬁ.theif eriticélgrange still

eontinue %o Ye its primary goals.

ﬁere comeg the question of incorporating some %uilt—ia
mechanisn, uruallv in the ghape of formal smendment pencedure, for
adapting the Comstitution to the gecionpalitical cnvirOﬂment. where
this mechanigm is absent, ‘'informal amendments throuah-gadlcial
interpretation, legislative enactments énd customar&ldevéloéments
are reéorted t0, as in the U.S.@fBJ Prﬁper,emphasis'should be
placed on the elements of case and freqdency'of 'actdal' change
inatead of the groceaure of change as may be prescribed in the

Consﬁltution. A balance should be maintained in order 40 'engure

the stability of the fundamental constitutional norms whilst
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avoiding the rigidity that would make evolution, sdaptation to
changing circumstances, and the growth of consensual opinion for
peaceful change gifficult o aehieve?J

The gquestion .of capabilities - e¢xtracilve, regulative;
distributive and symbolic ~=- imparts a significant key %o the under—
standing of the systens theory, especially in its formulation by
David Easton, in as much as it brings tc the fore the vital matiers
like survival, stability and maintenance of the political systesis It
enhances the concepiual richness of the political system by going
aubatantially beyond the saﬁéi}hat atatic analyaie of stability and
-equilibriuﬁ and Tocussing onm cenéapte such as disturbances, stress,
regulation and purposive redirection, aii of which légd g significant

N A ML ! ) ’ . QM
dynanism to the gnalysis ef_the $yat@ngaintenance. David ksdon has

iery correcctly pointed out that the ides of system-persistence

extends far beyound that of gystememainienante. It is oriented

towarde exploring change as well as gtabillty which ars alternative
' 7

avenues fdr-coping with the challenges to the systenm. The stability

- of g politicel system may, therefore, for all
Constitutional £ '

amendments and the 1}
stabiiity of the 1
Political System. I

practliecal purposes, depend ok its capability

to recognige and aceept the need for change

Ly suitable alterations, adaptations and
adsﬁstments in the basic framework of the syétem. it may be pre=~
condition for, and a precursc: to political de#@lapm@ﬂtg that.is. the
ability to fwlfil demands through exieting ingﬁitutioaé or their
modifieation or through the creation of new institutions. But

political stability cannot he baken for granted, and every political
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aystem has to, and ﬁﬁeg passa through perioéic crigses and coniflicts
and recurrent conditiong of instability caused by the dysfunctional
operation of unauthorised political structures or the ancmic activi=-
ties of groups and organigations. Such confliete may be either

systemic conflict, involving the bami¢ nature and survival of the

: ; ~ political system, or non-systemic, issue-
Syszemlc or lssue %

© Gonflicte. conflicts involving specific iscsues and problems

net centering round the basic institution. Failure %o deél effec~
tively with systemic conflict brings disaster and disintegration to
the political aystem, especlally if the political institqtians have
not veen deep-rooted lu the political culture and tradition of the
natione In political syatems, howevewr, which are less exposzed to
violence as a meauns of resolving syafemic eonflict, &s in India,
congstituitional amendments, or major constitutional-revisiams, might
80 8 long way i?ayemoving such chailenges to stabiliiy and other
”systemia goals. ! Sipee most of the political confllicts are non-
systemic, constitutional mmendments become all ﬁhe ncre effective in
removing fhe recurrent sivregses. By prcviding for the safety vaive:
within the politieal syatem {ag Justice 4. W. Eay had so ayyroﬁriataw'
obaerved in his minarity‘judgement'in the Keshavananda Bhovwatl case
of 1973 and aching as a acunter—ﬁote to revolution (so foreefully
brought out'by Justice wanchoogin hia’mincfity juﬂgément in the
'Golakﬁath' case of. 1957), conétifutional‘amendmentg prevent such
challenges to systemic purvival, stability and Eersis%eﬂcey and in a
pogisive sznse, contribute 0 an inc¢reassed and more effective

regulative and distributive capability of the political system.
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There is another imporitsnt area where constitutional
dynanice gains 22 significance, 1t is unversally admitted that the
social context and political culture of a country are very important

in shaping a constitution and determining

Constitutional Dwnamlsm . , - - e i
and ihe Guesticn of DLegiw } its course of action. 1%t is the preval

timacy == Incipdent Legi~
flmﬁey a@rnd Legnthmacyaéa@.x

lirng consensus of attiﬁudeé and beliafs

which suatain a congtitvtional framework,
provide the nececusary support and givé a gense of legitimate suthority
s tTuly 'living‘_comaﬁiﬁmﬁion mist grow from legitimiging processes at
hand and irom aé exigsting consonsun that embodies svme subgiantive and
mosd vrﬁcedural concerns of government.(gj The legitimacy, accepia-
bility and normative guality of the ﬂonstxtuc;on will depend largely
on specific ?echninues or methodg @f conqtitution—makirg vhich is g
resuliant of the configuration of socio=politicel forcem at that time.
‘ . anstltutlons may aeome into being through evolution,
through the deliberationg of an assembly or by fiat.{1g>ﬂf all these
three methods, the smecond one, i.e. €oas ytitutions by assembly, bas zot
two distincet advantages overy others @ The written congtitution, on
the onchand, 'imparﬁs certainty and clarity’(11) while, on the other
hand, ‘the participation of many sccial groups in 1ts making prcmiseq
protection for the intereats gnd obaectlveq of the ordlnary cltizééfa
But one sheuld_not iznore the limitations of sueh system. It nay so
heppen that the parbicivation of various groups with conflieting
intercsts ‘may force on the asacmbly dysfunctional uompromlqes in a

(13:
vague, contradictory, or even unworkable constitutions'’

it 19, however, quite posgible that a conatitution may



-Gem

acquire legitimacy at inception, but may not be gctually lived up to,
thus creating a hiatus between the norms and the existential reality.
Such cases of inciplent ligitimacy or‘legitiﬁacy-gap, after a period
of time, may be convenliently correctéd by a scheme of constitutional
amendmenﬁs. :

Here, while dealing with the gquestion of legitimacy
of a constitution. drafted by a Consgtituent assembly, the Iﬁdian
xexperience ﬁay be recalled. The Constituent Asasembly which was
primarily responsible for draftiug the In@ian banstitution. had been
suffering from certain inherent limitations right from the beginning.
The eriticism that was advanced by many against the Constituent
Assembly of India mainly cenritred round twe lssues:

(a) was it a representative body? and

{b) vas it impcsad upon the Indian people?

In other wordis, these two questions are directly
related with the problem of legitimacy of the constitutian which 1is
the end-preduct of the deliberations in the Constituent Assembly.

At the very outset, it must be conceded that in the
Constituent Assembly all the political parties were n?t ¥epresented.
The Socialists and the Communigts were not represented:4‘which preven-
'ted'the Assembly from acquiring a truly representative cha;acter. It
is egually important to ndte_that in the absentee list were persons
like ﬁapiu and Jayakar who took very active part in the Round Table
- Conference. While the former fell ill at that time, the latter had
I, gsome doubt about ‘the legality of the Objectives Regolution'.C1girsons
like Radhabinode Pal, P.R.Dag, Sire M. Iomail and Sir Sultap dhmed

':Fv*mo&
were alao abgsent. 20, from a strictwkegai point of view, the Consti-~
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tuent Assembly could net be said to have a genuinely representative
chafacter.

N From this iqcue follows the next one, i.e. to what
}ektent; the Constitutlon was an imposed one. Since all the parties
were not duly repremcnted in the Constituent Aqsembly, it was defini~-
tely imgosea upon these parties which were unwilllng to take part in
the deliberations of the Constituent Assemblye 1%t has been riahtly
ebsérved that it would have been better "o associnte all other
) pariies willing to live together undep one congtitution, Zive them
equal'status and_imﬁortance and arfive’at a Consﬁitutien bséed on the
greatest amount of agreement among them."(?6) The overwhelming majo~-
rity of the Congreqs Party in the Ccns*ltuent Aqqembly and its mono-
lithic nature has led Granville Austin to remarg that ‘'the Assembly
waa the Congress and the Congregs was Iﬂdia. (m)

Regarding the nature of the Constltueut Assembly, Dr.
Rajendra Prasad, who was elected its Lhalrman, cbgerved:

“"Thias Congtituent Assembly has come into being with a
number of limitatlons many of wbigh we will have to bear in mind as
We Proceed sesesees-s I algec believe that it is competent to break
limitations atﬁachéd.to-iﬁ at 1ts birth.“(18)

Nebhrw alse gpoke in the saﬁe vein wien he wés;led to
renark;

"You know that the Constituent Agsembly is not what
many of us wished to bee It bhas come into belng under particular
conditions and the British Government has a hand in ite birth. They
have attached to it certain conditions seeecscesc..we shall endeavour

(19)
to work within its limits.®
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It may be recalled hers that omn adugust 20, 1947, Mahavir

Tyagi, K. Santhanam and gther aembers yaised the quegtion of the
status of the Aasémbly.(ao Doubts were also expresaéd by Ivor (21
Jennings regarding the Legal status of the éonstituent Agsembly. 2
Agéin, debateag in the Constituent Assembly canelusiveiy prove that in
the tussle between the pro=Gandhian and pro~western believers, the
| latter prevaliled and the Gonatitution'tbatAfihélly emerged was almoat
modelled on the Westorn constitutional padpterm. OFf course, that does
not confirm that Gondhian ideals have altogether been rejected.
Gandhian prlnempleq have found their echo in the Che@texo on Funda-
mental Rig hta and the Directive Prinozples of State Poliecy of the
Constitution. In a word, the Coustitution has really been, what
Austin hag called, an example of ‘'comsensus and accommodatlong(22fn
the-couise'of the woxking of thé Congtitution, it has been obéerved
that the heavy reliance on Anglo-jpmerican congtitutional norms has
been accepted by the people of the country. .Itq true reflection can
be found in the statement of Panlkkar that the Indian Constitution
and its prlnclpleq are t0 be understood and interpreted in terms of
the unwritten coaventions of the Britiab Gouqtztutlbn.(23) But it is
clear that the framers in the Assembly were primarily guided by the
desire to bring about integration of the different elements of the
gociety and thereby inlitiate the process of political development.

It is an admitted fact that the stability of a political
gyatem depends, to = large extent, uporn the capacity tO'change
itself suitably with the changling qocio-economlc pat tern within

which it is to operate. An anzlysis of the worhina of Tthe Indian
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political system will prove that although the Constitution was set in
operation in 19%0 with the nation's goals and desires specifically
mentionéd,iherein, it failed to live upte these declared aspirationa
of the netion. This wag evident duvrding the very firét year of‘thg
woikiug of the Consgtitution and to the great surprise of many, the
Constitution (First Amendment) Act was passed in 1951 to remove
certain built-in contradictions that were standing in the way of its
'suceesaful functioning. | j ,

The veascns for these changes can be easily obtained
from the fact that the Conestitution, right fyom its incepiion, becaae
'overfpragrammatic'. It wag also digcovared that these changes were
necessitated because of the very naturs of the Constitution itself.
It became cleaf that the Cénstitutiqn.wag esgsentially a 'aerivative'
and ‘adventitlioug ' one, with noc direct touch with Indian political
culture. | )

4 brief reference to the circumsiances under which
the present Constitu%ionvwas drafted may be made ét this point %o
clarify the position. The Constituent Assembly which was solely
responsible for draf%ing the Conswitation was éssentiall& composed
of persons who 4id not represent the people of India on a large scale.
The task of decimion-making reated mainly on the—pers—of the political
elite who tock part in dhe deliberatiunm of the Conatituent Asmembly.
Horeover, the soeial atructure within which the Cframers were assem-
bled, did not prove to be conducive %o such functionam. . The economy '
was:essential;y dilapidated and shaﬁtere&.' The adninistrative
stfucture was gbout.te collapse. - The gociety wés inegalitarian in

nature and congeguently fragmented in all senses - economic or
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otherwisee The gense of national unity that was brought ebout
imuediately after Independence was dafinitely not a positive one.
Naturally, the sccial integraticn that was achieved during the days
of the Conotituticon-making wae a forced ones The close tontsct
with thelﬁegﬁern liveral ideas and ﬁ%stefn'parliamentary syasten
generated-scme_kinﬁ of liberasl thinking in Indis which served as . a
‘dziving force for a new woverent for nationsl freedom.(zé)But this
national movement failed to preduce the desired resuld becauze bf
the roleg of communalism and separatism whifh“were standing in the
way of national and politicsl ﬁevalcpment.‘ 5)Althaugh the Conatl-
tutionamaking bcdy tried their best, in a half=hearted way, %o
aecemmaaate ﬁhe'pzinciple of faderalism wiéhin the Indian consti tu=
t@onai_framewnrk. its actual realization suffered a serious set-
hack because of the very nature of the Indian society which was
‘based on certain dinherent diversities.‘zﬁé Indeeﬂ, India was'a
‘'varitable laboratory of diversity; linguistic, religious, and caste
cleavage have all played a cruciallrole in defining areas of

{27)
conflict. - In the context of the process of peliticel develop-

ment in India, Myvon Weiner's description of +two political culturet-

ima:s&#&mﬁ ?eliﬁg"'aﬁﬂ "maga® ah&.wérris - Jones' reference io
*languages™, "idioms®, "mannera™, "stvles™ and "faghicne® of
Eoliﬁiqs in India, as falling inte three cétegories of 'modern’',
'traditicnal ' and ‘saintly’. inspite of its apparsnt crudity,
“perhaps accurately reflacﬁ ihe state of politicevserging as the
Vﬁaekﬂrop for the process-of political develdpment.“(z')

in such a political atmosphere, the CGonstitution was
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framed as a symbol of national aspiration, and ‘a modernizing

<4

instrument ' whogse primary function was intende% 33 be one of
= : - ( 3C .
bringing about 'a dynamic and purposfiY@ future‘. But it is

interesting to note that although the political system.envisé ed by
the Congtitution was more evolutionary than revg;utiﬁnary,(31 the
framers tried to~iﬁcorgorate elemen%s of dynamism in i4% by sefting
thelr goals in clear terms in the foms of the Presmble and the
Nirective Prinéiples of State Foliey. The soals and aspirations
contained in the Preamble, the Part III and Part IV of the Consti-
tution, not only erbody ‘ths gaing of ithe smogial revelution of the
past Qentury' énd the ideas »f freedonm which modarn Insia cheréggia
but m&ke‘the Constitution, in fMugtin's famous observation, a
fveﬁiéle for social revolutiaﬁ.(33)
Iv

Congtitutional dynamiasm, then, la a ‘'specific res-

p&nse to wider changes in gocial lifa'534) A Constitution should
“ | — . haﬁe a dynémic of its aﬁn and ‘cémpa-
gg“§§§§§§%§§a§3%§§§§i°3§ rative stuﬁiés of change necd always
atabil;ty’ané Céﬂﬂgﬁ° i to reflect thagimpact'of govérnment
upon society.(BJ) If the success of a political systen depends on

‘a satigfactory balancihg between stablilty and ehanée, thig can be
begt ﬁiomctad by a viable systenm af,conéfitutional Aynamicse -

it is by apgiying thig yat&efick ihat the achievement
or otherwise of the Constitutional practice of a~caantf§ is5 t6 be
judgeds There may be complete harmeny betwsen constitutional

principles and the goals to be achieved in & particular pelitical
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process. Again, there are—examples where the accomplishment lags
far behind the ambition. HMorsovers there'may be cases where there
is no qcepe at all for congtitutional adguqtment w1th the real

political process thereby causin% a virtual

Loewenstein 'e ontolo= |
glical clagsification

(36,

claggification of constitutions as mormative! 'nominal ! and

constitutional deadlocke. Judging from this

perspective, Loewenstein's ontological

'aemantic’seemé %0 be approyiiate and realistic. While makiné this
clesgification, he cofrectly emghasizes the operational aapect of a.
Fﬁlltibal process. In hié Qpinion; while making an 'ontological .
evaluation' of Comstitutions, ‘it is essential to recognigze that
the reality of a aspecific fuwe+ieﬂal'arran@emnnt 6f power depends
40 a large meagure. 0? gga se‘ia~p011+ical environment to which the
rattern s applied. ' 3
Amending procedure in a Comstitution requires to be

akilfully drafied because in the absence of such a mechanien, a
anstitﬁtion_may be converted into a ‘'frogen one'.(Bb) Bag it ia
to be noted with deep soncern that the process of amendment of the
fongtatution has élways recelved inadejuats atienilon of the poli-
tienl golentigta. Most 9Ff the griters 4ry to explain in deiaills
the various organs of sovernment, their ral ﬁ*lbﬁqﬂ¢p wi+h other
0riang, fundémental rights and the like, but hardly pay due atten-
tion to thiq most dnportant asgeadt af the Coustit EatAGe #Hogt of
them ignore vhe Taet that the pcwaf of amendment ig ‘a 90@@% of
nigher grade and 0f more political importance then any oihar power

(39)
UTDV‘ded for the GConaptitution.'

»

According TO Lucwens+17n, ‘noxmative t Constitutions
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prevail in the. West ‘whers it_mgrvzg)as the procedural fgame:fbr-the
compromise of the power-ccomtest's . Ee includes the Congtitutious
of France, Germany, ltaly, Iaraél and Ceylon in thig caﬁegarga(41)
It isn curio@s tc note that Loewengtein brings these Constitutions in
- this eate&on because these were either 'manipulaﬁed by an ihtellec—
. tually «estarnézeﬂ people * or framed by the political elite who
‘recezved aducmtlon 'in contacts with the British'. ‘42)He. however,
does not include the Burmese Constitution of 1947 in this category
becauae ther experiecnce with selfngavernment' is ‘scanty’ .(43)
- A 'mominal ' Constitution simply émbodies ‘a decla-
ratxon of eenstltutlonal inteﬁt, a bluenprin» expeeteﬂ o become a
reality in future.(44) This type o- Genstitutions can be seen ‘where
Weatern Genstltuﬁionalism is iﬁplanted into a coloﬁial and/or
.aggrarian-feudal gocial stfucture.(45) In thig category, Loewen-
stein includes the Gahstiﬁutiah of those states which are ‘accus-
| tomed‘to'authoriﬁarianism.(4é)

‘ | Finally, there are Constitutions which sre 'used
for 1egalizing, gtabilizingland'perpetuating and existiﬁg contigu~ -
»fatian of powér.(47) These conétitutioﬁs fail o ;éerve as the
broeedural frame - for the competitivé power elemenﬁs.(éa) These
GonqtitutionAmay be writien in nature but these are merely face-
saving geatures demanded by the prauent time universel belief in
democrgtlc 1ebztimacyq(49) However, while admittlng that *in under-
' &eveloped countries, the distinction between the semantic and ‘the
nominal Constitution cannot always be applled thh Satlsfactary
preciszon fSO)Loewenqtein brings the Conqtitutigns of hgypt, Iran

(51)
and Iraq under this category.
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Keepingz this theoretical background in mind, the need for

inclusion of an amending clause in constitution can well be apprﬁ~”

ciazed. A constitution wihieh does not contain any provision for its
amendment with the development, growth and expansion of the gcmmuaity
is the most inadequate and imperfect ‘'desd of partnership.'(Jz),It
would be doomed to collapse i&nomlnausly, and without hope of recons=

(53). ‘
truction. it has besn observed that such a constitutiocn is bound

(n4) :
‘10 break veneath the pressure of national forces! which it cannot
contrel or regist. The constitutlon of a uatlor must be Tesponsive
to the outward changes in the Lafzﬂn'q life since 'ch@gge ie the laws

- (55)
of life.' :

Thuga, a constitution. to be responsive to the scutward
changes, must have the essence of workableness o be achieved.tbrougb
the.mechanism of An amending‘clause. Any stagnation, resulting from
the absence of this essence of workableness, is 'surg to cauge
.gteadily deagpening discaﬁtenﬁ aﬁd 0. invite recourse 50 extra-.

(%)
uonqtitvtianal or semi-conatitutional deviceas whieh borfer revolution.

In oprdey to F@restﬁll rcvclusmanarv upheavals, avery
conatitution bazsed on windom and suprene p’acence; mant cstablish a
procadire secording t@”whic& 1t ean be revised or modificds The
importanca of this bistu13 al faet . abtreched Gamer's atientien,
whern, writing in copncectien with some of the Americmn Sizte Constie

tutinng (¢

Yﬂ
4’.)

ight of them Belonged wo the 18tk centery), he cbserved:
tyhether this cmiosion was due o dveraigbt cir Teilure to

appreciste the obvisus sdvanisges of expressiy pointing out in the

congbitution itself the mode ¢f procedure % be observed in altering

ita srovisiong; or wheither it wes due fto the preveiling opinlons
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repeatedly asserted in the bills of rizhts, that the people have an"
inalicnable right at all times to amend their Constitutions and honce
a belief that no necessity oexisted for limiting thelr right by self
. imposed restrictions ~ there is a difference of cpinion.(57) _

vhatever ressous may be fouhd'bebiné this omigeion, it
is held that an unamendable constitution is the worst tyranny of ali
times.l We We Willoughby's observations in thie connection are worthu.
menticning:‘ | ‘ »

"The fundamental error of all thosc who have sought to
p&agé inherent limitation upon the amending power as provide& for in
the Federai Constitution is that they necessarily atart with the
assumption that the thstitution is in . the nature ¢f an agreement or
compact betwesn the gtates or that it implies an understanding ‘
between ihem and the National Government that ﬁhe allocation of pewers
ag provided for in the oxiginel instrument shall not be ghanged.in any
or its more important® or eassential featurés."(ﬁa)

The United $tates of pmerica claimg the reputation of -

being the pioneer in the field of prcvidin@ an anending clause in the

bedy . of the eanstitutional documcnt. It has been

The ﬁ.,s. § .
experience, [ rightly obhgerved that the American Constitution

‘bag furned out to be perhaps the most successful example 1n‘bistory
of a lebal inetrument that has served both as & qafeguqra of individual
freedom and as a ligament of national unityf?g) The Frame of Govern-
ment of Pennsylvania of 1862, granted by William Penu was the firat '
char*er to have a provigion for slterations It made a provis*on that
no act, law or ordinance which would alter or chanbe the charter in
any part should thereafter be enacted without the consent of the

Governor and six pavis of seven of the said freemen in provincial
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council and General Assemblye. Similar provisious found place in the
Frame of Government of 1663 and of 1696 and in the Charter of Jalewarsg
1701. of ali the thirteen State Gnngtitutiona. only «ix contained
provision for their future revisien; namely Delaware (1776),
Pennsylvania (1776), Maryland (1776), Georgia (1777}, Vermont (1777)
and Massachusetts (1780). By 1787, during the Fedsral Constitution's
meetiﬁg. fhé revised Coﬁstituticﬁs of South Car@lina énd New Hampe
shire wére'included. thuas palsing the number to eighte The reasocnsg
behind the failurs on the part of other State Constitutions of
Connecticut, New Jersey, New York, North Carolina, Virgia snd iﬁitialb
of Hew Hampshire and South Carolina to include amending clauses was
eiplained by Jameson im his leading book == ") Teatiese on Jousti-
tutional Gonventions";(SO) This omission oeccurred because 'many of
them were framed in exireme haste, for temporary pLurposes, when little
was thought or known of the best modes of consitructing or amending :
“such ingtruments.(61) | |

v

| _ Having'esﬁablished the necégsity of incorporating an
amending clause within the constitutional frame, the guestion arises
.as to what should be the deaired tybé of aménding,process for a
Constitution. The answer seems to be & difficult one, since consti-
-tutional practices vary gréa%ls in different countries. At this
poiht. it is beceasary t0 look into the 9fimary foreces which are

reapongible for bringing about constitu-

Primary forces
.. behind constitutional

tional changes in a country. In the first
dynamicse ' ’

P rear Sune P

place, these forces may help in creating

new circumstances =-- Clrcumstances which again go {0 shupe the
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conmtitutional structure. -Secondly, these forces may completely
chénge the nature, content and influence of circumstances, prevalent
at the time of-framing a Gongtitgtion. This second category is of
gré&ter importance and it can be zéen that in mest of thé-caées of
congtitution-making, these forces played dominart role. Egllawing
KeCe Wheare, thesé forces may he.categorised as fbllows:( 2)

Seme of.th@se forces wiich influence the congtitition-

making ére visihlé and tanglible, guch as political party, the
electoral system énd the like.(63)ﬁut there 1z a second éa%egory of
forces which is nro less important thanr the firet grovyp and which
takeAa majbr shafe in shaping the Constitution. These are pablic
opinion {orgenized or wnorgenized}, the attitude af the framers of
the Constitution, the sconomic crigis etc. Though thase are Xmykmk

invisible forces, they operate Vlgoxl%um%g during the period of
64

o (65) -
In the opinion of %heare, the amending procedure

congtitution-naking of every country.

in most modern constitutions alms at snfezuarding one Or more of

four objectives. Tn the firaet place, the

theare 's four—% :
fold criteyia;l congtitution chould be changed only after a good

(66)
deal of 'deliberation' for the proposed change
or changese. Secondly, provision should be m?ue g0 thatv people can .
67)
express thelr views before a change is made. Thirdly, in a

faderétion, *‘the powers of the units and the Central Government
should not be alterable by elther party acting alcne.(68)Fburthly,.
‘individual or community rights, for examsle, of minorities in
languabe cr religion or culture, should be qafeguarded. (69)

In orﬂer t0 qafeguard thege haqle objiectiveg, four
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principal methods of amendments,afelgenerally provided in the
constitutions of different countries. Amendments way be hrought

about by ===

{2) The ordinary legislature, but under certaln
restrictions; :

- (b) thé people through referendum;

(¢) a majority of all the units of a fedéral atate; and

(a) a special Ccnventioﬁ.(70) _ |

The Constitution of Rumania (which is row defunct)
provided the first method of amending the %onsﬁitution that ia,
amendment by ordiﬁary législative process. 71)Of-co¢rse, one simple
restriction was there. It provided that a quorum was necessary to
bring about an amendménta 'Moreaver, the Constitutions of Belgiuam,
Norvay aﬂd'Sweéen provide a peduliar system. 1Inr order 10 bring
about a particular congtitutionsl smenduent relating to a particular
national isaue, the Assembly is first dissolved and a fresh election
ia helde The new Assembly with a fresh mandate from the people at
larze, assumes the role of a Conetituent Assembly. Thie Ageembly
is constitqtionaily empbwered o amend fhe @articula# proviasion of
the Gonstitutiou.(72} The main Teature noticeable in this éyétem
is that the amending procedure, although made much casier, bas been
subjected to this‘iimitatien. The Constitution of South Africa has
gone @ atep further in providing that a conetitutional cﬁange
requires the support of the majority of the members of the two
ﬁouses in a joint gegsion of {he legislat&re.(73%

Secondly, the device of popular vote or reterendun was
introduced in the Gcnstitution of France duriang the days of the

(74)
Bevolution. The system prevails dn gsome forxrm or other in the
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Congtitutions of Switzerland, Australia and Eire. It has been
observed that in fwitgerland 'where amendment of the Constituticn

requires ' always the consent of the majority of

The Swi ' : .
Th;yszeg? : E electors voting a referendum, and of a majority of

the electors voting in 8 majority ol the cantons;

and on some occagions, the cotisent of the general legislature also,
the process has been used frequenily and sueeessfully.*(75) In order
to deal affectively with the emerging national problems on gocio-
economic fronts, the powers of the‘eéntral Governmeﬁt have been
increased from time to time %0 a gSreat extent. Since Switzerland
does not face the barrier of the power of judicial review, she has
been able to confer greater power on the general government,however,
&rastic and detrimental it might apvesr from a strict federal
principles 1In 1874, when,the Constitution of 1848 was submitted to
a géneral revision, there occurred upto 19)2, ninety-nine plebig=-
qites in Bwitgerland upoh cgnstitutional gurestions. 2f'these forty-
geven were referenda upon conestitutional améndments,7 submlitted to
the pee@le'by the %Gneral legislatures Thirty—seven of these pro-'
posals were accepted.(77)®f the remaining plebiscites, forty-two
were proposals fbr~amendment of the Congtitution presented en the
initiative of fifty-thousand votera.(78) Seven 6uly of these were
accepted by the peopie. There ﬁera ten caneg where the zZenersl
legislature offered proposals as subatitutes for those offered on
the initiative of fifty=thousand voters, and %$9§he eight out of

these ten cases, the proposals were accepted.

The people of Switzerland, however, have a
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qivnlficant role in brlngina about a conqtitutionél amendment. A
study of the amending provision will reveal that there are two types
of amendm@nts in Switzerland, vig., total and partial revisions of
the Conatitution. The initiative for amendment of the Constitution
reaste both with the Federal Assembly and the peoplee It may be
pointed out in this connection that; in case of a conflict of opinion
between the two Houses of the Federal Asmembly about the necessity
of an amendment, the proposal is referred to the péople and if
accepted, the Assembly ls dissolved and a new election is held. The
newly conatifured Aqaembly then deals with the proposed amendment.
Put the p@ﬂplc of Australia, by a qharp contrast,
refused on most ocecasions to alter thelr Constitution through the

amendlng process which is subsfantially the same as that of

— " o1 Switzerland.(s;? practice, it was borrowed from
he system in 80 \
ﬁus*rﬁllﬂ'i Switzerland. Jince 190@; progosed constitutional

amendmenta were submltted to the people by referendun on twenty=four
0093810n9\81)0; which the following years are worth-mentlonmnb -
1906, 1910, 1911, 1913, 1919, 1926, 1928, 1937, 1944, 1946, 1948 end
1957. Only four of( ?) These amendments obtained the requigsite
madoxlfy of all the eleccors voting and a magcrlty of the slectors
in s magoricy of qtates.‘ The firatJameadment in 1906 was made with
a view to altering the date of the Senate and was accepted hj
majorities in all the Statess 'The sccond amendment of 1910 enabled
the Coumonwealth t0 take over state=idebis irféspectivé of the date
at which they wefe contracted, in plaée of the provi9i0n that the
Commonwealth might take over Ytate-~dcbts in existence at the time of

- the formation of f{ederation. This amendment was approved im all the



Stntes except Hew South wales. The third szmendment relating to the
Financial Agreement of 1927 is doemed to be cne of the most important
amendments s0 far done. The fourth amendment w&ich was brought about
in 1946 empowered the Commonwealth 4o legiclate upon certain social
services. This amendament was auhaequently-approved by majorities in
all the Btates.(sjj | |

| 3ut it is %o bve noted that the guccessive proposals
made since 1911 to increase the powers of the Commonwealth had been
rejecteds In 1911, the proposals relating to empowering the Common~
wealth to deal with_traﬁe and commeree without restricticns, was
rejectecd by a majority of all the slectors vqﬁing ard by a majority
of the electors voting in all the %taﬁse except Western Australia.
In 1913, another set of similar proposals met the same fates Again
1926, all aftem@ts to increase the powers of the (ommonwealth withv
regard to the settlement of industrial dispubes were rejected by the
.majoritiés of all the eleetorss In 1937, proposals to ircresse the
po%ers of the.Commonwealth gith'regara to marketing and aviation
experienced the game fate.( 4 Again in 1944, &ll proposals aimed
at giving the overwhelming power to the Commonwealth in all important
economic and sccial affairs, fail@d't? ocbtain the support of all the
voters and thérefore\were rejected.(a)) In 1944, prdpcgalg fox
social services were accepted partially, In 1951, anothexr proposal
wh;ch wag made to émpower the COmmenaealth 0 deal with Commqhism
was rejected 5y>a majbrit¥gq§ all the electore and by majorities in
each of the three Ftates. It has been obmerved that the people
of Austrjalian Commenwealﬁh are reluctaaf t0 approve any amendment

which is not at the sametime stated in spedific terms and supported
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by the main political partiés. ° It may be notéd here that a joint
Committee of the Senxte and the House of“ﬁepresenta%%ggs'was KEEXX
appointed to rationalige the Federal State relations.')In spite of
tﬁeffaet that the Committee submitted two réports, one in 19588a?d'
ano ther in 1§59,.bqt by 1965 no action had been taken on themf >
‘ , ‘From the foregoing discussion, it appears that, with
the exception of thé pinposéls of 1910, 1928 and 1946, cach of the
proposals hus besn Tejected. Of course, the Commonwealth has gained
tfémeﬂﬂods pOwéré'in éther'fields'df adminiétratioﬁ,'ﬁot by amend~
ments, but by comstitutional practice. The majority of the Austra=~
| lian electorste Hom opposed 10 the encreachient of the Commonwealth
apon the sphére originally‘réserVed by the Comnstitution to the Htates.
in ﬁhiafréspect. while the Ywiss electorate bas beon liberal in its
use of a rigid amending process the Austrarian'élecﬁorate has been
conserBtive. |
fhe third method of amending a Conatitutioﬁ. that is,
by the approval of a majority of all the'aaita; is a characteristic
feature of the amending procedure in a federation. Thé Pederal
Constitution which is ah imdissoluble compact between the federation
and ‘the component uni?é. igo vegarded as the fundamental law of the
land énd hence it ¢an not be altered by ordinary legielafien and Ccan
be alitered only by the modé prescribed in the'Gonétitutioﬁ itgelf,
-Natdrall§. the amending proced&re in a féﬁerél'Constitutidn mast be
sufficienily-rigid 50 as‘to‘pfotect the rights of the federating
unite. But at the sametime, the pfoeedurv‘ghou;d_be flexible 10
éome'éxtent 20 as t0 Bnable the Constitution o ééspandixo the
ohanging'needs of thg_soqiety. in most of the'feﬂarétions, the

amending process provides the system of ratification by the
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legisleture of the compenent uﬁits. A detailed atudy of the
amending provision that has becn prescribed by the Constitution of
the United states of America clearly reveals that the process laid
down therein, nof only provides for the gystem of ratification by
the %Mates but aleo of a convenilon %o be convened for the pﬁrp09e.
80 it may be concluded that the U.S. Constiﬁutian §r6videé an
amehding procadure which is a cambinétion of thé third and fourth

. methods mentionad earlier. ‘

The Congtitution drawn up im 1787 was the work of

an able group of men, conscicus on the one hand

T ! -
basﬁﬁigifa“ I of the inadequacies of the authority that the

Central Government alrcady rossessed for the work
it had to do and aware on the other hand, thuat ‘the sentiment was
too stréng for a consolidated governmeﬁt to be within the »ounds of
possibilitj;?O) It is definitely a credit 'tc the wisdom of the
conventioa that fbé,documen% has been fcfmally amenéed only twentyc'
five times in 183 yesra 'y and 'ten of these amendments came within
two yeare aiter the Congtitution was ratifiedf?1) Al shcugh the
proceess of formally amending the eonstitﬁtion apﬁeara to be diffi-
cult, 'the fupreme Court has been willing to Qermi% the political
branchen of the gaverﬂmeﬁt considarable latitude in th@ir interpre-
tation and implementation of the fﬁndamental law(gz)thus enabling
the Congtitution to adopt fthase pbliﬁicalichanges that\aociety has
recognized as generally desirable.‘(QB) _

Thus, considering this ﬁacessity, the framers
'devised a §ifficu1ﬁ but not prohibiﬁive érocedure’(94)for amending

:the Constitution.
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The amending clause pregceribes twaApossible procegses of

propoaal and two of ratificaticn of amendments:

1) Two=thirds of both Houses of the Congress shall preopose
amendmenis;

-25 the legislaﬁures of two~thirds of several states shall
~ apply to the Congrems 4o call a vonvention for propo-
sing anendmentsy, and ratification shall take place by--

3) three=fourths of the legislatures of the several states;
or : .

4) by conventions of three-fourths of the several States.

Al though twe methods of initiating amendment and twd
nethods of ratifying them are provided, all, thus far adcpted, have
been propoced in the same way by joint resolution of the two
branches of Congreas. OFf course, thisg does not mean that thers have
been no attempis t0 bring amendment proposals by the altefnative
methed of national convention. Under the lcadership of the Council
of State Governmenis, an athempt was made in December, 1962 'to get
the States to memerialize Congrase t0 call a Convention for conside-
ratvion of three amendments aimed at reducing the power of the

. (95)
Suprene Court and sitrengthening the power of the States. One

such attenpt was relatsd to the amending article itsalffgs)ané it
was moved with a view $0 auvthoriging two=-thirds of the State Legis=
latures to initiate amendments without the apbroval of the Congrézg?
Two vital problems are gemerally assoviated with. the
- amending process of the\ﬁ;ﬁ. Constitution. One ib concerned with
the qnegtién of time=linit for ratifi@atien and the other is con-
cerned with the power of a State %o veject and then aprrove of a
propoced amendmené?a)u Regarding the firat . one, the Congress felt

the necessity of fixingAa period for ratification and congequently



a seven year time-limit was provided in the Constitution by the 18th
20th and the 21st Amendment Billé relating 4o prohibition, election
‘end assumplion of office (the Lome-duek Amendment) and repeal of
prohibitioﬁ regpectively. 1t is worthwhile to mention here that the
| U.8e SQupreme Court held that the right of gtipulaﬁing‘a tine~limit
falls within the perview of Gongreaaiqnal poweré?g) It i%1gg§10us
to note that 'no decision on the matier has cver been made. Congress
has gone ko the extent of declaring that s State ‘once having rati-
fied, cannot reverse its action’® 510;) This question arose in
connection with Kanas Legislature's rejection of the Child Labour
Mmendment in 1929 and approval of the same in 1937. Finaelly,
Judicial interpretation clearly shows that ratification must be done
by the State Leglsiatures or conventions. as Gongre 10 may declde,
and not by the people acting directly. Im 1918 Ohio amended her
Stute Congtitution for inclugion of the prﬁncigle of popular parti-~
cipation in ratifying an amendment bill; but the U.9. Bupreme Court
held this procedure invelid.(102)

The amending procedure as has been provided in the
UeGo Conatxtuticn, hae been subjected to eriticism because of its
extremne rifidlty. The critlies point to the fact that because of
this element of rigidity, no améndments werg made to the Constltu-
tion during the pericds 1804-65 and again 1870-1913. DBut during a
period of two decades stretching from 1913-1933, prolific constitu~
tion activities were visible and six amendments were addsd, apart
fvom these first ten amendments which, consiitute the Bill of
Righta. Thug, while gommenting on the amnending procedure, R;E.

Cushman hag observed: "The question of how difficult or easy to of
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amendment a Constitution should be, i¢ not a simple one. The anewer
to it should depend upon what the consﬁitution containa., If its
provisions are all of fundamental import, then a method of amendment
or revision is desirable which is sufficiently deliberate and
restrietiva to mssure the most careful and mature consideratiocn.
Constitutions, containing clauses of trivial import, should be

. (103)
easier to amend.

Section B: Overview of Existing Literature..

The ibr@goiug auﬁlysia»egiablishes the fact beyond
. doubt that amending procedure occupies the most significant place
in the total scheme of a Comstitutions But in spite of its
imﬁortance. very few schalarsvin‘lndia bave paid due attentign-to
this aspecte 1t is intevesting 0 note that the issue of drafting
the amending mechaniam also failed to draw adequate attention of the
¥Pramers of the Conatitution who, in the Conatituent Assembly, took
up the issue for deliberation .at the faz end of the geasion.
Naturally, it was baéet by certain inharént but avoidable anomalies
end loopholes at ite birth. | | A

. 50 far, only a few works have been accomplished on the
amending proaeséfmnﬁer the Constitution of India, but nothing has
been done to find out the impact\of the amenduents on the Indian
political process as-such in the macro-level perspective of the
&oalg anﬂ‘achievéments pf the Indian political system. The present
study seeks to strike a new path since it ventures to throw light
on this unexplored but most valuable aspect of the working of ﬁhe
Indisn political system that ia'currently_qonfronted with recurring

challenges to its stability.
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On amending procedure, ﬁeption must be made of K.C.
Markandan 's valuable work 'émendmenﬁé and,the Amending Procedure in
the Goﬁstituticn of India’ and Herl Ghaﬁd's book *imending Frocedux
Under the Constitutiqn of Iﬁdia ( & PheD. thesis of the University
of London). But these two works are mainly concerned with the
pfoéedural aspect of the ameﬁding mechanism. In markaﬁ§§3f9 book,
an aftempt hés been made to compare the amanding‘proceauretéé
obtained in the Constituiion of India with those of othsr Constitu-
tions, while in Harl Chand's wosk, the histcrical aspect of the
evolu%ion of the amending procedure has been analyéed with soame
detail, "
| Apart from these two prominent works, reference should ﬁ@
méde to three other worke namely 'Criticel Study of the Consititu=~
tional Amendment in Indla (Taugar University Ph.D. thesis, 1965) by
Shyem Bihgri Srivastava; ‘'Amending Frooeés and the Amendmenits in the
IndiarConstitution (Punjeb University Ph.D. thesis, 1571) by
Subhashini and 'Comperative Tiudy of the Amending Process under the
Ccnstitutiong of the U.8., India, Canada and Australia (Dslbhi Univer-
elty Dissertation, LL.H., 1966) by Bhagwan Pracad Verma. But |
nowhere in these studiean, attempits have been made O show their
impacts on the Indian political process and the methodology adepted
in these works are mainly historicale-analytical in nature.

| Granville sugtin's celebrated work 'Thé Indian Coustitu~-
tion -~ Cornerstone of a ’ationfs although 'a political higlory of tﬁe
framing of the CQnstitution$304 hag been very useful in preparing
'this‘study. The book has beeu of imuense help because it has dealt
with the socio-political issues adequately ‘'with ineight into

(105)
.political bases andvmotivatians of Indiagn life’, which has gone
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a long way in providing many an untold and hithprto unpudblished
materigls, dealing with the nature of political culture as wag
obtained during the fbrﬁative period of Gangtitution-maklng. 1ide
by side with Austin’s book, E.V. Rao 's Parliamentary Demoeracy of
India (& éritical cornmentary) has prdvidea many key elements to' the
understanding of the nature 6f the Constituent Assembly and has
helped in resolving the problem of legitimacy of the Indian Consti-
tution. ‘ |

Apart from %hese, éentien must be made of two valuable
publications by I.C.P.9., namely, 'Parliament and Constitutional
Amendment ' and 3Fundameatal Rights and Constitutional Amendment ‘.
These two books contain a number of scholarly expositicns of'this
agpect by leading auxhoritieé of the suhject. But in these books,
no aystematic study has beén made to find out the nature and impact
of constltutional amendments on the Indian political system.
' P.B.Gégeharagadkar's *The Tndisn Parliament and
Fundamental Rights' and %, N. Ray's'Judicial Review and Tundamental
Rights ' have been uséfﬁi in analysing the nature and éxtent of
Fandamental Flghts ih the light of the recent constitutional amend-
ments. The second one, i.e. ‘YJudicial Review and Sfundamental
" Rights* has been of immense value im this study since the findings
in this work have a tremendous bearing on the consti tutional
working and the governmeﬁtal pioaess in IndiaoLate Frofessor D. Ko
Bansrjee 's celebrated work ° éur Eundamenﬁai Rightg ~=- their Nature
and Extent' thouzb somewhat dated, served as a foundation in
anglysing judiciael decisgiocng which are'directly related t¢ conatitu-

tional amendments in India.
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_ Of all the primary source-materials, speelal mention
must be made of the nine volumes on Constituent Assembly Debates.
Bxteusive as well as intensive study éf the Debates has been made to

ERL Y e cdewwt— :
find out the attitudes of the Framers of the Constitution %e- the
pravisibn relating o congtitutional amendment. Extensive compariadn
has been'made‘with the nature, scope, purpose and operation of
rroviaions for cocnatitutional asmendmente obtained in different
lending constitutions of the world. In this sphere, wge—ef the
comparative method has been adequately resorted to in order o find -
out the efficacy of the provision for constitutional amendmente in
India. | | |

A number of leading Indian and fﬁreign journala have
been conéulteﬁ for the preparation ¢f the study. Only a féw of them
may be menticrned here for lack of space; 0f those, apecial mention
mugt be made of The Indian Journal of ?oliﬁical Science, The Journal
of Congtitutional and Parlismentary Ttudies, The Tndian Journal of
Politics, Yolitlcel %cience Review, Asian Becerder, Keeoing's |
Contemporary srchives and the like.v

Some recent publications on constitutional amendments
deserve mentian,lnamely,.Paras Diwan ‘e "Abrogetion of 42nd Amend-
ment = Does Cur Constitution need a $econd Look?, Tundar Raman's
‘fandamental Rlghts and the 42nd Constitutional bmenameﬁt', PeBe
Bukherjee ‘s 'The Indian Constitution = Change and Challenge' and
S. Biswag' (ed) = Constitutional Amendments == A étu@y'. n all
theae publicatlons, the focus of dlscussion has been unidirectional

-~ an analysis of the nature and impact of the Constitution (42na
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Améndment) Act. The suthors imx all these works have tried to peint
out the dysfunctional and sinister impact of this amendment ACt on

the Indian democratic political process. The scope and coverage of
e » ¢ . .
~

é%ggghare. therefore, pinned down to a specific period and specific
enactmente. | | :
| Three othef,works,.though.net direcctly re;ated to
the present atudy, deserve’mention.' These are:s Rajaev{DhaQan's
'The Supreme Court and the Parliamentary Sovereizntsy's Rakhshish
aingh'é ‘The Supreme Court of Indis as an Instrument of Social
dJustice' and Ram Gopal 'a 'Undeﬁocratic Elementas in the Indian
Goﬁstituticn’. mhé‘firsf twe bocks have been very helpful in
analysing the attitude of the Judiclary vis-a-vlia the Parliament to
the question of interpreting the amendinzg provisions of the Indian
Constitution. Once again, they cover conly one sapect of the ques-

tion of Congtitutional amendment.

Secticn C 3 Plan and Method of gtudy.

Chapter 1 of the present study deals with the
thooretical framewerk of the study and the theorctical foundations
~ of constitutional amendments. Amendments work as-a machinery for
constitgtianal growth, é séféty valve for the political system, a
corrective of the legitimacy gap and a ycsiti#e conﬂﬁribdﬁor o

systemic persistence and development.

Chapter II deals with amending procedurss in the
leading constitutiona of the world. This discussion has been kept
strictly within limits.. In the debates of the Constituent Assembly,

members referred only to the amending procedures obtaining in the
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UeSe Ao, Canada, 9witzerdand and Australla. In this Chapter, a fow
other ekaﬁples have also been brought in with a view to making the
discugsion asg comprehensive as possible by offe:ing a wider perspece
tive for comparison. |

In Chapter 111, an analysis of tha history of the

amending procedure in India hes been made. An attempt_has'béen nade
to show howy in the Conptituent Agsembly, membere t;ied t0 reconcile
varioﬁs opposing vigwpointse From the speeches and remarks of the

- members of the Gan%tituént Assembly, the intentions efffhe framers
have been analysed in an objective manner. These come as vé;uable
yardsticks by which to agsess the actual operation of the amendment
provision and to highlight the gap, if any, between intenticns and
the existential reality.

Chapter ZV @Qgiéiéi%h a detailed analysie of the

amending procedures as obiained in the Indian Constitution at ite
inception angd as medified in later years. The analysis in this

Chapter ie maianly bssed on constituticnal lawv.

in Chapfer ¥y a penetrating study hes been made to find
out the.eonstitgtiﬁnal relaﬁionS-bétween EHHQamental Rigkts an& the
amending procedure as lald down in Arit. 368, Tor the purpose eof
-clarificatidn, references have heen made to leading canes relating
to Fundamentzl Righise

Chapter VI embodies the speciflic constitutional amend-

nents and their broad classificatofw ratiern. Amendments have beeh
grouped in<threé broad categories namely, (a) amendments velating
to the federal structure of the country; (6) amendaments relating
to  Tundamental High#a guaranteed in Part ITI of the Conatitution;

and {c) amendments concerning community intérest and social
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"advaneemegt. _he fqut catcgory v1ta~ly concems nhe emergln gov@rnmental
relq%ian f*hqt naa becn eamablng our atd entlon for uhe 1asﬁ one aeeade or
norc - ana nhﬁt has &a. reau beavanb an the 'tabllity of nhe-polzwical
system. The o@COﬂd:lﬂVUlV@S'ﬁhe pcrenn“al 18”&6 ef frmeaam aﬂd auﬁhority
in a changlng world aad the actual character of the, polltical systan ‘
omem*mng out of thelr 1nteract10nm. The tklrd o;fers valuable 1n515ht 1ntol

the objectlves and pawpasev of the Lndian nolﬂtlcal system, evnecmally, ‘the.

broad soals af:modcwnlzatlon and deve?opmevt, and “thelr actual 'eallzaﬁlon.
e typology offered hcme 1s not fznal or combrehena¢ve bat orxers a conve-

nmont stqrming 3oint fow—sttema ic aﬂa1331s.x

A detailed digeugsion regarding ﬁhe'genesisﬂgoontent@ charac—
N Qf;m th‘}ﬂm (@wﬁ sflany I}-r-.n»&n\m) PM— o
tcr and as smentﬂbas been done 1& Chapters V“I VTII.-

‘ General 1ssuea and preblcms of ccngtltutional amcnﬂments in
Indma have been gtudied Ln Chaptcr IX; These pmblcmu have been dlSCHSoed
in %he context of Qa) the natuwe oL the Indlan Constltutlen and Governaeat,
Cb) Chunw¢n polltlcal landgcqpe and party posmtlon and (c) Legiolative =
-Judic1al in%erncﬁmon. The methoa adopued 10 ‘more bebuvzouxul than instibus

tlonﬂl and the 1ntezacvlon between sbructures and funcbions has ‘been: ade—
qpatelJ lnvestlgated. To maks the discussion all—compﬂehcns veyreforentes
_ have been,made to receut ceasti*utloaa¢ amendmenta. Special emphagis has '
been given on the. Gonu%vtu%¢oa {Porty Secand,émcndment) Acﬁ,1976. This
Amendnent Act. definitely upset the . power., balaucc in “the bevcrmmonual
system¢ I ’trlubcred Of& controversy unpreceﬁented 1n the annals of the
Indian polmtlcal system. Lﬁ;may not be an exa erutlen to sag that the
'Slxth General E&ecﬁlon of Harch 1977 was fbught on th;s 1ssue. -

. _ mhe conuludlnp observatioaaroﬂardﬂn the Lmnact of constltu- o
tlonal amendmenbs have Leen made ln the last Chaﬂtef, that is, in

Chapter X
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