I N T RO »UCTION

Gandhi held a uniqﬁe place in the history of the
Indian'fréedom movemenut as well as in the historic translition
from tradition to modernityg The period raanglng from 1920 to
1947-wés popularly believed to be %the Gaadhian periods It was
during this period that Gaudhi hed exhibited his brilliant skills
and technigues which not only brought him to the forefront of
national leadership but, by the inexorable logic of history,
virtuslly vested in-him‘the enormous and onerous task of natidn—u
building as its acknowledged "father". Therefore, it was only
natural to expect that his leadership, during those fateful and
momentous thrée'décadea..would have a definite impact in the
maki@g of the Constitution for free India. That expectations |
were mostly beliéd, at the time of CGonstitution-making, is a cruel
comﬁentgry on the.unpreﬂictablelceursa of politice in a period of
cataclysmic changes as well as ihe strangely conflicting leader—
ship-responde to the demands and compulsions for modernization

and developmente

7 This study is exploratory as well as analytical and
deéeripti&é; AIt tries to loéate and ldentify the forces which
. workeé;far the incérporation or non—incorpdration of the Gandhian
lelemenﬁﬁ’within the Comstitution. It also aceks to explore the
caueeé. framifheir genesié onward, which, in fact, hindered, and

actéd againgst the incorporation of the Gandhlan ideas. The study
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also describes Gandbi 's basic ideas and concepts, the history of |
the Indian‘ﬂational Congress along with the annual resolutions,

during the Gondhian era. It gives an account of the Constituent
Aaaembly Debates containing Gandhian elementss It also describes ;
the evolution of the concept of fundamental rights in India and |

:Gahdhi!a role in this proceua.

~ Scores of books have been written on the Indian
Gonstitution in general or on its partieular aspects. and even on
 the fascinating story of Constitution-making in India. Againg
there is no dearth of literaturo on the Indian National Congress ;
or on Gandhi or his ideas and thoughta. But one important aspect
of study has not bean adequately touched upon, that is, to what :
extent the Constitution of Indie had 1nherited from the Gandhian
.thoughts, or how far 'India of bis dream' bad influenced the
fza@;ng of the Congtitution. A commqn»oriticism that is 1abelloé
agaiﬁst-thé'lndian,Qonétituticn is that it is more adventitious ;
aﬁd darivativp~than,aﬁ original document, something which has do%
grown out of the indigenous tradition and culture of this countr}.
Gandhli hed eteadfastly adhered ‘to all that was typicslly Indian
in character. He' had requrrected the sccial and political 1deas
from India's hoary traditian. and had sought to make them the f

- basis of the nationphuilding effcrt. The present study is an f
attempt to £ill this gap. at deast in one direction. 4n atteﬁp&
has been made, inter alia, to give a diapaasionate account of tﬁe

nature and extent of the influence the Gandhian thoughts had

LA
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excrted on the shaping of the content and the contours of the
Parte III and 1V of the Constitution of India, which are supposed

to be the "conscience of the Coanstitution."®

Granville Austin's bveok, "The Indian Constiltu-
tion-Gornerstone of a mation", is a "political history of the
fréming pf the Constitution®, of how past and prescnt events,
ideels and persbnalitiés inspire& the members of the Constituent
Asgembly "to write the Constitution as they did eees” (Introduc~
tion - PeXV)e It is a fascinating story‘of a still more fascina-
ting experiment in the democratic process, and provides us with
"some insight into the political bases and motivations of indian
life." DBased on g plethora ofvsource mater;als including Committed
reports, minutes and proceedings, as well as psrasonal Files and
papers of the prominent decision makers.'aﬂd other published and
unpublished documents and materials, this book has already become
a 'classic' in Indian atudies, a pioneering and pathe-breaking
effort in understanding the constitutional dynamics in Indig.
Alfhnugh not exclusively devoted %o a study of the werking of the
Constituent Ascembly in relation to Parts III and IV of the
Constitution =- it deals with such important aspects as executive,
legislature, judiciary, federalism, language, etc. —— its two
chapters on Fundamental -Rights and the Directive Frinmciples, the
"conscience of the Constituticn"glprgvide rich naterials for un-

derstanding the play of forces in the shaping of the ‘Eightd
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provisions.

An article entitled "The impact of Gandhian ideo- |
logy on the Indian.cdnstituticnv by Q.P.<m1nocha, published in Tge?
Indian Politicel Science Review, Oct. Q'March; 1969-70, secks to
highlight the implications of the Gandhian Constitution, Gandhi's
contribution to the emergencs of the Constituepy Assembij, éhoice
of the Assembly etc. The guthor discusses tbeEareae approximate
0 Gandhiah ideblogy. lEut‘here, too, he doesfnot keep his focus
on the fundamental righ%a and the directi#e p&inciples-of state
policy aione. He also deals with issues like franchise and elec= |

tions, minorities, official 1anguage etce

The present work starts with a brief study of the
phzlosopby of Gandhi. in the opening chaptere It deals with the
metaphygical foundation and ethical principles of Gandhi which
includes dharma, karma, 'atmahnnéti'ﬁ'universal ppliffmentglnon-
vidlenéé.'e@ds and meané, sétyggraha‘etc. Bésides, the fundamen—'j
tal beliefs and idems, the fulfilment of which had been the life-
long dream of-Gé#dhi. have been d;scuésed. His ideas are divided
into three categories—- political, sqcial and ecopomic.- These
inciude, interialiag hisg éoncept of swaraj,. rizhts and duties,
political selfhgdvernmant‘andvthe right of minorities, removal of i
untouchability. egqual régpect'for all“reliéioms, gtatus of women,
sarvoda&a;‘cohéept of ideal gtate; and his concept of economic

order, ﬁrusteeship and ideas on socialism.



(v)

The second chapter contains a study of the relation '
'between Gandhi and the Indian National Congress from the time of
his entry into the Indién political scene till higs death.
' Secondly, this chapier deals with the nature and extent of the
"impact of Gandhism on the Indian leaders and statesmen, especially
the architects of the Comstitutions 4nd, in the light of this
‘discusgion, it is intended 0 bring out the reasons for the

“departure of the‘constituticn from Gandhian ideas.

The third chapter deals with the kistorical evolu~-
tion of fundéﬁental rights in India; atagea in the evolution,
éandhi's influence on the attempt in this direction, and his
influence behind various‘congreas>resolutions and officiel re-

pcrtglon_funaamental rizhta.

The fourth chapter deals with the“scheme of funda-
mental:rights in the Constitution of India, the different stages
in its évolﬁtion. their classification into justiciable and non=~
Justiciable rights, fundamental rights and the directive princi-
ples of state policy. It discusses the impact of Gandhian .
principles on’ the making of the rights.to equality, freedom,
religion. eduqation and property. Chapter V examines the
extenf to which the Gahdhian principles are werking behind the
directive principles of-éﬁate éolicy. His influence in respect
of the incorporatiom of the conétitﬁtiénal aafeguards of minorit&

interests and democratic decentralisstion (Panchayati Raj) form
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the subject matter of the next two chapters.

The last chapter (Chapter VIII) is a study of the
relevancéJof Ganﬁhi in the present stage of India's constitutionall
history. ‘This is tﬁe operative aspect of Gandhi's ideas. In this
part sovernmertal and non=governmental (private agencies or insti- .
tutions) initiatives with regﬁrd‘to such schemes ag sarvodaya,
panchayati raj, sccial welfare, kKhadi and cottage industry, educa- .
tion, wéifare of the weaker‘sectibna, prohibition, preservation
of animals, social justice etc. have been discussed. And an
attempt hég been éaae to seé how far'the #¥live Year Plans of Iﬁdia.;
the provisions of the Coustitution} the_laﬁa passéd 5y the central\
and stoie legislatures été. are directg& tcwérds implementing the

gbove achemes and thereby vindicating the Gandhian ideas.

, indis is now om the threshhold of the 'big leap
forward " from tradition to modernity. There is now a clear sign
of realisation, belated though. that much of the Indian Constitu-
tion had been dysfunctional in opevation, and that radical, far-
'reaching ravisions were needed to make the consbitution noymative,
in the ontoclogical sense, ¢ coavert it ianto an adeqhate vehiéle
for realising the new goals of the nation, and to attune’it.to
-the'political,cﬁlture of this land and the realities of the poli-
tical processe The varibua’and rather frequent amendments to the

Constitution, especially the Constitution {(Forty Second Amendment)
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Acty 1976, have gought to make piecemeal and half-hearted attempts
0 restarE‘stébility in the pblitieal system and traunsform the |
Constitution from the ‘mominal ® to the ‘normative’ category. But
eonstitutional amendments have‘only limited utility; much depends
on how the political process traééiates the norms of the Constitu- -
tion into concrete and actual réaiity. préver radicai or revo=-
lutionary thease amendmenﬁa'might'be. they indicate only structuﬁal E
changes. Their fruitionm into actual social transformatioﬁ isa
function 6f human endeavonr and‘tﬁe prevailing level of soéio- _
political cultures Much also depends on the capabilitiég and |
@éﬁféﬁeﬁgﬁﬁ§s'bf the political:leaﬁe;ship in giﬁing shape and form é
t0 the soclio-~economic ideals and principles. Congidered in this
lisht, one cannct fail 4o be struck by the failure of the leader—
gship both inniﬁcorpurating'@andhian-thoughts and ideals as the
basis of Constitution-meking, and in upholding such principles
while making the Gdhstitétian works Thile the tensicps and ¢on=
flicts aseociated with a ‘'derivative’, 'adventitious'Aconstitu~ |
ntion, disgociated from thé indigenous political culture symbolised
.by Gandhian ideals, have béenhincr@asingly coming to the fore, one '
can enly regret that a‘glariaus opportunity had been loet, during
thoae fétafﬁl years of the making of the Indian Constitution, in
imparting greater legitimgéy to it and narrowing the hiatus befweeni‘

the nowmm and the existential realitye




