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I RISE to move for leave to bnn?:n a Bill of the
greatest possible importance to our Indian empire.
It modifies to a great extent the Executive Govern-
ment, and—what is of still greater importance—
it alters the means and manner of legislation.
I can assure the House that I never felt more
responsibility than in venturing tb submit to it a
proposal of so important and grave a character.
It is hardly necessary for me to mention that the
power of legislating for 150,000,000 of people, and
nearly 50,000,000 whose welfare it indirectly
affects, is a matter of the gravest importance, and
I am quite sure that to those who have ever
studied India’ the inherent difficulties of the
question will be no less apparent. We have to
legislate for different races, with different languages,
religions, manners,. “and cusgoms, ranging from the?
bigoted Mahommedan, who considers that we
have usurped his l_egitimate position as the ruler
of India, to the timid Hindoo, who, though bowing
to every conqueror, is bigotedly attached to his
caste, his religion, his laws, and his customs, which
have descended to him uninterruptedly for count-
less generations. But, added to that, we have
English settlers in India differing in almost every
respect from the native population,—active,
energetic, enterprising, with all the pride of race
and conquest, presuming on their superior powers,
and looking down in many respects and I am
afraid violating in others, the feelings and
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prejudices of the native population; with whoin,
nevertheless, they must be subject to laws passed
by the legislative body in India. I have always
thought that the gravest question in modern times
is the relation between civilized and less civilized
nations, or between civilized portions of natiens,
when they came in contact. The difficulty is seen
in America, in Africa, in New Zealand, but nowhere
in the widely extended dominions of Her Majesty
has it reached such a magnitude as in India. And
in this particular case the difficulty is aggravated
by the circumstance that the English, who form
a portion of those who are to be subjected to this
legislation, are not a permanent body. They go
there for a time. Officials, when their term of
service has expired, and persons engaged in
commercial or agricultural pursuits, when they
have made a fortune, return to this country, and,
though the English element in India is permanent
as belonging to a nation, it is most transitory when
we come to consider the individuals who compose it.
Such are the circumstances under which we are to
legislate, and I regret to say that the recent mutiny
has aggravated these difficulties. The unlimited
confidence which a few years ago was felt by the
European population in the natives of India has
given way to feelings of distrust. Formerly there
was, at all events, no feeling of avntagonism
between the higher portion of official persons and
the great mass of the population. The latter
looked up to the Government as to a protector,
and if any feeling of antagonism or jealousy
existed it existed only between them and those
members of the service or the English settlers who
weore hronght into antasonistie contact with them.
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When I heard some time ago that the feeling of
antagonism was extending itself lower among the
natives and higher among the officers I deeply
regretted i, as the most alarming symptom of
altered ciroumst-ances, which must obviously
tend to increase the dangers of our position. I do
‘not wish to dwell on this matter, but-it would be
~folly to shut our eyes to.the.increasing difficulties
of our position in India, and it is an additional
reason why we should make the earliest endeavour
to put all our institutions on the soundest possible -
foundations. It is notoriously difficult for any
European to make himself intimately acquainted
with either the feelings or opinions of the native
population, and I was struck the other day by a
passage in a letter from one of the oldest, Indihn
servants, Sir Mark Cubbon, whose death we have
had recently to regret. He had been in the service
for sixty years; he had administered the affairs
of Mysore for nearly thirty years; he had been
living in the most intimate intercourse with the
natives, possessing their love and confidence to an
extent seldom obtained by an English officer, and
yet he said ‘ that he was astonished that he had
never been able to dequire a sufficient acquaintance
with the opinions and feelings of the natives with
whom he was in daily communication.” Many of
the greatest mistakes into which we have been
led have arisen from the circumstance that we
have been, not unnaturally, perhaps, for arranging
'every‘bhlng according to English ideas. In-Bengal
“we converted the ,collectors of taxes into the
permanent landowners of the country, and left
the ryots to their mercy. In Madras, Sir Thomas
Munro, from the most benevolent motives, and to
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avoid the evils of the Bengal settlement, introduced
the ryotwarry system. It is now asserted that a
more impoverished popualation than that of
Madras does not exist. When I was at the Board
of Control it was said that the system of the North-
Western provinces was perfect. In consequence
of that opinion it was introduced into the newly
acquired provinces of Qude. We fancied that we
were benefiting the population, and relieving
them from the oppression of their chiefs, but in
the rebellion the ryots of Oude took part against
us and joined their chiefs in the rebellion. Sub-
sequent to the rebellion the Indian Government,
profiting by the circumstance, reverted to the old
system in Oude, and happily with the greatest
success ; and recently at an interview between
Lord Canning and the talookdars they expressed
their gratification at the restoration of the former
system, and the Governor-General justly con-
gratulated them on the fact that tranquillity
prevailed in a district which had been so frequently
the scene of violence and outrage, and that in the
most newly acquired of Her Majesty's Indian
dominions confidence existed which was not
surpassed in the oldest settlements. The House
can hardly be aware of the extraordinary and
. inherent difficulties in devising a system applicable
to the whole of India. It behoves us to be most
careful, as a rash step may lead to most dangerous
consequences, It is easy to go forward. It is
difficult to go back, and I confess I am disposed
to err on the side of caution and to profit hy the
warning of one of the ablest Indian ofheers,
Mountstuart Eiphinstone, who said ‘ Legislation,
for India should be well considered, gradual, and
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slow.” The measure which I propose to introduce
will effect some changes in the executive Govern-
ment of India. About two years ago the Govern-
ment thought it right to send to India adistinguished
Member of this House, Mr. Wilson, in order to aid
in putting the finances of that country in a more
satisfactory condition. As far as I can learn, the
changes which Mr. Wilson had the opportunity of
inaugurating, and which have to a considerable
extent been carried out, have gone a great way to
convince the auphorities of India of the mistaken
way in which they were proceeding, and to lay
the foundation of a sounder system of finance.
Judging from the accounts which we have received
by the last mail, I believe that a change has come
over the financial affairs of India, and that we
may look forward to a more satisfactory state of
things than has prevailed for many years. There
can be no doubt that the Council of the Governor-
General has suffered serious inconvenience from
the absence.of any Mémber thoroughly acquainted
with the laws and principles of jurisprudence ;
and Lord Canning, in one of his dispatches, points
out how desirable it is that a gentleman of the
legal profession, a jurist rather than a technical
lawyer, should be added to the Council. I.propose,.
therefore, to take powers to send out an additional
member of Council. Although it is not so specified,
it is intended that he should be a lawyer, and I
must endeavour to find a man of high character
and attainments, competent o assist the Governor-
General and his Council in framing 1aws. - Lhe main
change proposed 1s, however, 1n the mode in which
laws and regulations.are enacted. The history

\." of legislative power in India_is very short.  In
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1773 the Governor-Ceneral in Council was em-
powered to make regulations for the Government of
India, and in 1793 those regulations were collected
intoa code by Lord Cornwallis. Similar regulations
were applied in 1799 and 1801 to Madras and
Bonibay, and in 1803 thev were extended to the
North-West Provinees, The territory of Delhi, how-
ever, which was romirally under the sovereignty
ot the Great Mogu!, was administered by officers
of the Government of India, and with such good
effect that in 1815, when Lord Hastings acquired
certain provinees, he determined that they should
b administersd in the same way by Commissioners
sopointed by the Governwent. The rame system
has been applied to the Punjab, Scinde, Pegu, and
the various acquisitions made in India since that
dute. The laws and resulations under which they
are administered are framed either by the Governor-
Gereral 10 Councit or by the Lieutenant-Governors
or Comnnissioners, as the case mayv be, and approvad
by the Governor-General.  This different mode of
pussing ordinances for the two classes of provinces,
constitutes the distinction between the regulation
andd the nonmaufution” proyinces, the former
being those subject, to the old regulations, and the
fatter Those which are administered in the some-
what 1rregilar wanner which, as | have stated,
commenced in 1815, There is much difference
of opinion as to the logality of the regulations
adopted under the Tafter €75tenm, and Sir Barnes
Peacock has declared that they are illegal unless
passed by the Tegislative Council.” The Act of
1833 added to the Council of the Governor-
General a member whose presence was necessary
for the nassino of all legislative measures. and nut.
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the whole of the then territory of India under
that body, at the same time withdrawing from
Madras and Bombay the power of making regula-
tions. In that way the wpole legislative power
and authority of India were centralized m the
Governor-General and Councll, with this additional
member. So_matters stood in 1853, but great
complaints had emanated Irom other parts of
India of the centralization of power at Calcutta.
The practice was then introduced of placing in
the Governor-General’s Council members from
different parts of India. The tenour of the evidence
given before the Committee of 1852-5 was to
point out, that the Hxecutive Council alone, gﬂlen,*(.
with the aSSiSEENCE™61 The "1eEIsIative  member,
. was Incompetent to perform the eTeased. duties
Vgt N i A i e B A R g o iR M S TP T
 Whic xver&sereaqtgedafbyubhewextep_g n.ofsterritory.
My, M’Leod, a distinguished member of the Civil
Service of India, and who had _acted at Calcutta
as one of the Law Commissioners, gave the follow-
g evidence before the Committee:

¢ The.Governor-General with four Members of Council,
however highly qualified those individuals may be, is not
altogether a competent Tegislatyre for.the great empire
which " we I’faf%'émirﬁn i, It seems to me very desirable
that, in the Legislative Government of India, there should
be one or more persons having local knowledge and ex-
perience of the minor presidencies ; that is entirely wanting
in the Legislative Government as at present constituted.
It appears to me that this is one considerable and manifest
defect. "The Governor-General and Council have not
sufficient leisure and previous' knowledge to conduct, in
addition to their executive and administrative functions,

the whole duties of legislation for the Indian empire. It
seems to me that it would be advisable to enlarge the

Legislative Council and have representatives of the minor
presidenciesin it, without enlarging the Kxecutive g}ounci];#
orin any way altering its present constitution.’

B3
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Me. Hill, another eminent Civil Servant, said :

* The mode of carrying out improvements must be by
strengthening the hands of the Legislature, . . . | It would
be a great improvement if, aiter the preparation of laws by
the Executive Govermnent and ity officers, when the
Legislature met, they had the addition to their nomber of
the (hief Justice and perhaps another judge of the Supreme
(‘vurt, one or two judges of the Sudder Court, and the
Advocate General, or some other competent persons—so
that there should be 2 more numerous deliberative hody.’

! quote these two opinions only, because they
are so clearly and concisely expressed. In con-
sequence of the guneral evidence to that effect,

i1 pr oposed, in 1 2 measure_adding to the
{Council of the (xovemor “General, when st sitting
ito make laws and reculations, mvmbcrs from the

i different provinces of India, together with the
(*hief Justice and another Judge of the Supreme
Court of Bengal. My intention was, in accordance
with the opinions [ have cited, $0_give to the

? Council the assistance of local knowledge and
legal experience 1o framing Taws. The Touncil
hovwv« or,  Quite contrary to iny mtentlon fias
bvcome a 3 80TG ol debating so souety, or pettv parlia-
ment. My own view of its”dufies 1s expressed
in a letter I wrote to Lord Dalhousie in 1853, in
which I said :

‘1 expect the non-official members of your enlarged
Legislative Clouncil to be constantly employed as a Com-
mittee of Council in workmg at Calcutta, on the revision of
your laws and regulations.’

It was certainly a great mistake that a body of
twelve members should have been established
with all the forms and functions of a parliament.
They have standing orders nearly as numerous
as we have; and their effect has been, as Lord
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-Canning stated in one of his dispatches, to impede
business,. cause delay, -and to. induce a Council,
which ought to be regarded as a hody for doing

\» practical work, to assume the. debating functions

“Vof a parliament. In a letter which is among the
papers upon the Table of the House, Mr. Grant
bears testimony to the success which has attended
their labours in framing laws; and I will quote
the words of another able Indian civil servant to
the same effect. He says:

(3]

If it be assumed that the enlargement of the Council
. by the addition of two judges of the Supreme Court and
four,councillors,of the different Presidencies of India was
designed only as a means”of improving the legisiation of
the country, the measure must be regarded as a complete
success. The Council has effected all that could be ex-
pected and may with just pride point to the statutes of the
last seven years as a triumphant proof that the intention
of Parliament has been fulfilled.’

I think that this is a very satisfactory proof
that as far as my intentions—and what I believe
were the intentions of the Legislature of this
country—are concerned, the.objects,of the change
in the position of ;the Governor-General’s Council,
when sitting forlegislative purposes; have been most
completely fulfilled” "T'dd not wish to'say anything
against a body the constitution of which I am
about to alter, but I think that the general opinion,
both in India and England, condemned the action
of the Council.-when it attempted to discharge
functions other than those which.I have mentioned—
when it _constit itself a b
of gri and engaged in_discusgions Whi
led to_no practical result. So_much has this
struck those most competent to form an opinion,
that I find that the first Vice-President, Sir

e s e

=3
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Lawrence Peel expressed a very dee 1(19(1 opinion 7

amainst it, and says of the Connel, in a short

T Oran dl”'l

* L¢ has no jurisdiction in the nature of that of a grand
inguext of the nation. s functions are purely leaislative,
and are limited even in that revpect. It is not an Anglo-
[nd’an House of Commons for the redress of grievaness, fo
refuse supplies, and so forth.”

These ohvious hjections were pointed out to
me by the Gove ment of India last year, and
it was mv intention to have introducsd a measare
upen the subject in the course of that Session. |
felt, however, so much difficulty in deciding in
what shape the measure should be framed, that
[ deferred ins proposal until the presenf vear
and Lorl Canning, who was very anxious thas
such a tseusuree shoald be passed, consented to
defer his departure from India in order that he,
with hisx great experience of that country, might
introduce the change. The present constitution
of the Couneil fov legislative purposes having
tailed, we have pavurally 1o consider v hav should
be substituted, and in doing so we must advery
to the two extreme notions with regard to
legislation which prevail in India. The notion of
legislation which 13 entertained by a native I that
of a chief or sovereign, who nmakes what laws he
pleases. He has listle or no idea of any distinction
hetwéen the executive and legislative functions
of (tovernment. A native chief will assemble
his nobles around him in the Durbar, where they
freely and frankly express their opinions; but,
having informed himself by their communications,
he determines by his own will what shall be done.
Among the various proposals which have been
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power of 1eglslat1 should rest entirely on the
Executive, but that there should be a consultative
body ; that is, that the Governor-General should
assemble, from time to time, a considerable number
of persons, whose opinions he should hear, but by
whose opinions he should not be bound ; and that
he should himself consider and decide what
measures should be adopted. In the last Session
of Parliament Lord Ellenborough developed a
scheme approaching this in character in the House
of Lords; but hon. gentlemen will see in the
dispatches which have been laid upon the Table,
that both Lord Canning considers this impossible,
and all the Members of his Government, as well
as the Members of the Indian Council, concur in
the opinion that, in the present state of feeling in
India, it is quite impossible to revert to a state of
things in which the Executive Government alone
legislated for the country. The opposite extreme
"{ is the desire which is natural to Eﬁngilsgmgﬁ Wher-
ever they be—that they should have a representa- *
tive body to make the [aWS s Dy which they are to
be overn od, 1 am. surmowever that every one
who Gonsiders the condition of India will see that it
18 utterly impossible. to constitatE ¥R v body in
/g}hat country. You.cannot possibly assemble at
ny_one place in Tndia§ persons who shall be the v/
freal representatives of the he various, classes of thed”
1 native population of that on empire, It 1s qulte true
i that when you diminish™ the area over which
legislation is to extend you diminish the difficulty
of such a plan. In Ceylon, which is not more .
extensive than a large collectorate in India, you

have a 16%?&1}1V6 body cons?ng partly of

;/‘ﬂ v 6M.M é:."w:; f?;
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Englishmen and partly of natives, and I do not
know that the Government has worked unsuccess-
fully ; but with the extended area with which we
have to deal in India, it would be physically
impossible fo constitute such a body. The natives
who are resident in the towns no more represent
the resident native population than a highly
educated native of London, at the present day,
represents a highland chieftain or a feudal baron
of half a dozen centuries ago. To talk of a native
representation is, therefore, to talk of that which
is simply and utterly impossible. Then comes the
question to what extent we can have a representa-
tion of the Fnglish settlers in India. No doubt,
it would not be difficult to obtain a re presentation
of their interests; but I must say that of all
governing or legislative bodies, none is so dangerous
or so mischievous as one which revresents a
dominant race ruling over an extended native
population. All experience teaches us that, where
a dominapt race rules another, the mildest form
of government i+ a despotism. 1t was so in the
case of the democratic republics of Greece, and
the more aristocratic or autocratic sway of Rome §
and it has been so, I believe, at all times and
among all nations in every part of the world.
The other day I found in Mr. Mill’s book upon
Reprewntatzne Government a passage which 1 will
read--not because 1 go its entire length, but
because it expresses in strong terms what [ helieve
is in the main correct. Mr. Mill says :

¢ Now. if there be a fact to which all experience testifies,
it is that, when a country holds another in subjection, the
mdnldua,ls of the ruling people who resort to the foreign

country to make their fortunes are, of all others, those whn
most need to bhe held under powerful restraint,  They are
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! always one of the chief difficulties of the Government.
Armed with the prestige and filled with the sgorgfyl over-
bearingness of,, the, conguering nation,.they-bave the
feelings msplred ysaﬁ?‘éluce wer, w1thout its sense of

responSIblhty 201 1
I cannot, therefore, consent to create a powerful
Abody of such a character. It must be remembered,
also, that the natives do not distinguish very
clearly between the acts of the Government itself
and the acts of those who apparently constitute
it, namely, the members of the Legislative Council ;
and in one of Lord Canning’s dispatches he points
out the mischiefs which have on that account
risen from publicity. He says that, so far as the
English settlers.are concerned, pubhclty is advan-
fageGus ; but that, i pubhcmy 18 to continue, care
must be taken to prevent the natives confounding
the measures which are adopted with injudicious
speeches which may be made in the Legislative
Council. I feelit, therefore, necessary to strengthen
the hands of the Government, so as to enable
them not only by veto to prevent the passing of
a law, but to prevent the introduction of any
‘Bill which they think calculated to excite the
minds of the native population; repeating the
caution which I have before given, I say it behoves
us to be cautious and careful in our legislation.
I have seen a measure which I myself introduced
in 1853, with one view, changed by the mode in
which it was carried. into execution so as to give
it an operation totally different from that which
I intendéd. The mischiefs resulting from that
change have been great; and I am, therefore,
anxious that in any measure which I may propose
and which the House, I hope, will adopt, we should
take care, as far as possible, to a id the hkehhﬂo,gl ro

muerszty Z
2 5 3 OQJr!varssw of North Bt

1 4 0EC 1968 Reja Rammohanpt



16 SIR CHARLES WOOD, 1861

of misconstruction or misapplication by the
Uovernment of lndia. It is easy at uny future
time 'to go farther, but it is difficult to draw back
from whut we have once agreed to. The dispatehes
of Lord Canning contain pretty full details of the
schere  which he would recommend.  Those
dispatches have been lony under the consideration
of the Clouncit of India, and with their concurrence
I have framed a measure which embodies the
leading suggestions of Lord Canning. T prepose
that, wivwe tie Governor Gonersl's Connell meets
for the smepose of making laws and regulations,
the Governor-Genersl should summon, in addition
to the ordinary members of the Council, not less
than sia nor nwore than tweive oddizions] members,
of whom one-half at least shail not hold office
under Government.  These additional members
may be either Kuropeans, persons of Huropean
extraction, or natives. lord Canning strongly
recommends that the Council should hold its
meetings in different parts of India, for the
purpose of obtaining at times the sssistance of
those native chiefs and noblemen whose attendance
at Calcutta would be impossible, or irksome to
themselves, J do not propose that the judges
er officio shall have seats in the Legislature ; but
[ do not preclude the Governor-General from
summoning one of their number if he chooses.
They were useful members of a body meeting as
a comittee for the purpose of discussing and
framing laws, but [ think it is inexpedient and
incompatible with their functions that they should
belong to a body partaking in any degree of a
popular character. T propose that the persons
nominated should attend all meetinos hold within
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a year. If you compel their attendance for a
longer period you render it very unlikely that any
natives except those resident upon the spot will
attend the meetings of the Council. This also is
recommended by Lord Canning.:, Hon. gentlemen
will have noticed the great stccess which has
attended the.association.with us,of the Talookdars
of Oude and.of the Sirdars in.the Punjab in the
duties of administering the revenue, and Lord
Cannmg has borne testimony to the admirable
‘manner in which they have performed their

duties. I believe greater. advantages will result

from admitting the native chiefs to go-operate
with us fon,,le‘glslat;‘;,empunpgs,as,,N.h &y.,,wgll no
" longer feel, as they have hitherto done, that they
are exclhded from- the management of affairs in
their own country, and nothing, I am persuaded,
will tend more to conciliate to our rule the minds
of natives of high rankz I have no intention of
doing ‘anything to make this Council a debating
society; I wish, to quote an expression of Sir
Lawrence Peel, to render them a body for making
laws. The Councﬂ of the Governor-General, with

these additional members, will have power to pass:

laws and-regulations affecting the whole of India,
and will have a supreme and concurrent power

with the minor legislative bodies which I propose

to establish in the Presidencies and in other parts
of India. I come now to the power of making
laws which I propose to give the Governors and
Councils of the other Presidencies. Lord Canning
strongly feels that, although great benefits have
resulted from the introduction of members into
his Councils who possess a knowledge of localities
—+the interests of which differ widely in different
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parts of the country--the change has not been
sufficient, in the first place, to overcome the feeling
which the other Presidencies entertain against
being overridden, as they call it, by the Bengal
Council ; or, on the other hand, to overcome the
disadvantages of having a body legislating for
these Presidencies without acquaintance with
local wants and necessities. This must obviously
be possessed to a much greater extent by those
residing on and nearer the spot. And, therefore,
I propose to restore, I may say, to the Presidencies
of Madras and Bombay the power of passing laws
and enactments on local subjects within their own
territories, and that the Governor of the Presidency,
in the same manner as the Governor-General,
when his council meets to make laws, shall summon
a certain number of additional members, to be as
before either European or native, and one-half of
whom at least shall not be office-holders. It is
obviously necessary that these bodies should not
be empowered to legislate on subjects which I
may call of Indian rather than of local importance,
The Indian debt, the customs of the country, the
army of India, and other matters, into the details
of which it is not necessary that I should enter,
belong to a class of §ubjects which the local
Legislatures will be prohibited from entering
upon without the sanction of the Governor-General.
I propose that Councils rather differently consti-
tuted should be established at Bengal; and,if the
Governor-General thinks right, as he obviously does
from his dispatches, that he shall be empowered
hereafter-—but not without the sanction of the
Secretary of State—to create a Council for the
North-West Provinces, or the Punjab, or any other
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part of India which he may think desirable. It
has been represented that the province of Pegu
might, perhaps, be constituted into a separate
Government, with a Council. I somewhat doubt
whether it is at present ripe for such a change;
but, when it has acquired sufficient importance,
no doubt the district will be better administered
in that way than it is at present. By this means,
while we shall attain a general uniformity of
legislation, with a sufficient -diversity for the
differences of each part of India, we shall, I hope,
adapt the system to the wants of particular
localities. It is quite clear that the public works
may be better dealt with by local bodies than by
- a central authority ; but, as each district might be -
disposed to repudiate liability to maintain its
share of the army, on the ground that it,would
not be first exposed to danger, and as it is highly
desirable that the distribution of troops should be
in the hands of the central authority, I think that
the army, among others, is a subject which should
be left to the General Council. The Bill also gives
power tothe Governor-General in cases of eniergency
t0 pass an ordinance having the force of law for a
limited period. Questions might arise from the
ArmsAcE, or the press, as to which it would be
_very injudicious that delay should occur ; and we,
therefore, propose to empower the Governor-
General on his own authority to pass an ordinance -
having the force of law, to continue for a period
of six months, unless disallowed by the Secretary
of State or superseded by an Act of the Legislature.
I believe I have now gone through the main
provisions of the Bill. They have been carefully
considered by the members of the Indian Council
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men drawn from every part of India, of every
profession, and with the most varied experience.
The measure has been prepared with their entire
concurrence, and it has the approval of most of
the prrsons with whom 1 have conversed on the
subrect,  All [ can say is that every precaution
has been tuken in the framing of the Bill to make
it efectual for the accomplishment of the object
which it is designed to achieve. HEvery one has
been consulted whose opinion I thought ought to
be taken. It has been carefully considered by the
Government in [rdia and the Government at home.
I venture therefore, to submit it to the House in
the hope that, with such amendments as may be
made in it in its progress through Parliament, it
may tend to the happiness of India and the
prosperity of the Queen’s subjects in that portion
of Her Majesty’s dominions.

The right hon. Barouet concluded by moving for
leave to bring in a Bill to amend, in certain respects,
the constitution of the C‘ouncil of the Governor-
General of India, and to anthorize making laws
and regulations for the Presidencies of Fort $t.
George and Bombay, and for other parts of Her
Majesty’s Indiau territories.

2. Indian Councils Act, 1861 (24 & 25
Victoria, ¢. 67)

AN Act to make better provision for the Con-
stitution of the Council of the Governor-GGeneral
of India, and for the Local Government of the
several Presidencies and Provinces of India,
and for the temporarv Government of India in
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the event of avacancy in the office of Governoz-
~Géneral. - (1 August 1861.)

1. This Act may be cited for all purposes as
the Indian Councils Act, 1861.°
2. [Repeal of 3 & 4 Will. 4. c. 85, ss. 40, 43, 44,
50, 66, 70, and so much of ss. 61, 64 as relates to
vacancies in the office of ordinary member of the
Council of India ; also 16 & 17 Vict. ¢. 95, ss. 22-4,
26.] All other enactments whatsoever now in.
force with relation to the Council of the Governor-
General of India, or to the Councils of the Governors
of the respective Presidencies of Fort Saint George
and Bombay, shall, save so far as the same are
altered by or are repugnant to this Act, continue
in force, and be applicable to the Council of the
Governor-General of India and the Councils of the
respective Presidencies under this Act.
% 73. There shall be five ordinary members of the
said Council of the_ Governor=( -Gleneral, three of
whom shall from time fo time_be_apy appomted by
the_Secretary_of_State_for India_in_Council, with
the concurrence of a majority of members p present
at a meeting,' from among such persons as shall
have been, at the time of such appointment, in the
service in Indla of the Crown, or_of the Company
and the Crown, for at least ten years; and if the
person so appomted “shall be in the military service
of the Crown he shall not, during hig continuance
in office as a Member of Couhcil, hold any military
command, or be employed in actual military
duties, and the remaining two, one of whom shall
be a barrister or a member of the Faculty of
Advocates in Scotland of not less than five years

i The power of appomtment was given to the Crown by

32 & 33 Vict. c. 97
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standmo shalf be dppomted fwm fime to time
by Her Majesty by Warrant under Her Royal
Sign Manual ; and it shall be lawful for the
Secretary of State in Council to appoint the
Commander-in-Chief of Her Majesty’s Forces in
India to be an extraordinary member of the said
Couneil, and such extraordinary member of Council
shall have rank and precedence at the C(ouneil
Board next after the Governor-Generai.

4. The present ordinary members of the Council
of the Governor-General of India shall continue
to be ordinary members under and for the purposes
of this Act; and it shall be lawful for her Majesty
on the passing of this Act, to appoint by warrant
as aforesaid an ordinary member of Council, to
complete the number of five hereby established
and there shall be paid to such ordinary merber,
and to all other ordinary members who may be
hereafter appointed, such amount of salary as
may from time to time be fixed for members of the
Council of the Governor-General by the Secretary
of State in Council, with the concurrence of a
majority -of members of Council present at a
meeting ; and all enactments of any Act of
Parliament or Law of India respecting the Council
of the Governor-Gieneral of India and the members
thereof shall be held to apply to the said Council
as constituted by this Act, except so far as they
are repealed by or are repugnant to any provisions
of this Act.

5. 1t shall be lawtul for the Secretary of State
in Council with the concurrence of a majority of
members present at a meeting, and for Her
Majesty by warrant as aforesald respectively, to

appoint any person provmonally to succeed to
e
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the office %’l‘ rdmar member o{ﬁfg ﬁunczi of thy

Governor{eneral/ When the same”shall becofiie
vacant by the death or resignation of the person
holding the said office, or on his departure from
India with intent to return to Kurope, or on any
event and contingency expressed in any such
‘provisional appointment, and such appointment
again to revoke; but no persons appointed to
succeed provisionally to such office shall be
entitled to any authority, salary, or emolument
appertaining thereto until he shall be in the actual
possession of such office.

6. Whenever the said Governor-General in
Council shall declare that it is expedient that the
said Governor-General should visit any part of
India unaccompanied by his Council, it shall be
lawful for the said Governor-General in: Council,
previously to the departure of the said Governor-
General, to nominate some member of the said
Council to be president of the said Council, in
whom, during the time of such visit, the powers
of the said Governor-General in assemblies of the
said Council shall be reposed, except that of
assenting to or withholding his assent from, or
reserving for the signification of Her Majesty’s
pleasure, any law or regulation, as hereinafter
provided ; and it shall be lawful in every such
case for the said Governor-General in Council, by
an order for that purpose to be made, to authorize
the Governor-General alone to exercise all or any
of the powers which might be exercised by the
said Governor-General in Council in every case
in which the said Governor-General may think it
expedlent to exercise the same, except the power

makmg ;WS or regulations,
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7. Whenever the (Governor-(eneral, or such
president so nominated as aforesaid, shall be
obliged to absent himself from any meeting of
Council (other than meetings for the purpose of
making laws and regulations, as hereinafter
provided), owing to indisposition or any other
cause whatsoever, and shall signify his intended
absence to the Council, then and in every such case
the senior member for the time being who shail
be present «t such rneeting shall preside therest,
in such manner, and with such full powers and
authorities during the time of such rueeting, ag such
Governor-General or president would have had in
case he had been present at such nieeting : provided
always, that no act of Council wmade oo any
such meeting shall be valid to any effect what-
soever unless the same shall be signed by such
Governor-General or president respectively, ii
such Governor-General or president shall at the
time be resident at the place at which such meeting
shall be assembled, and shall not be preveuted hy
such indisposition from signing the same, provided
always that in case such Governor-General or
president, not being so prevented as aforesaid,
shall decline or refuse to sign such act of Council,
he, and the several members of Council who shall
have signed the same, shall mutually exchange
with and communicate 1n writing to earh other
the grounds and reasons of their respective
opinions, in like manner and subject to such
regulations and ultimate responsibility as are by
the Kast India Company Act, 1793, sections
forty-seven, forty-eight, forty-nine, fifty, and
fifty-one, provided and described in cases where
such Governor-General shall. when nresent. dis-
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sent from any measure proposed or agitated in
the Council.

8. It shall be lawful for. the Governor-General
from time to time to make rules and orders for the
more convenient transaction of business in the
said Council ; and any order made or act done in
accordance with such rules and orders (except
as hereafter provided respecting laws and regula-
tions) shall be deemed to be the order or act of the
Governor-General in Cotineil.

9. The said Council shall from time to time
assemble at such place or places as shall be ap-
pointed by the Governor-General in Council within
the territories of India; and as often as the said
Council shall assemble within either of the Presiden-
cies of Fort Saint George or Bombay, the Governor
of such Presidency shall act as an extraordmary
member of Council; and as often as the said
Council shall assemble with any other division,
province, or territory having a Lieutenant-
Governor, such Lieutenant-Governor shall act as
an additional councillor at meetings of the Council,
for the purpose of making laws and regulations
only,”in manner hereinafter provided.

L 0. For the hetter exercise of the power of
making laws and regulations vested in the Gevernor-
General in Council, the Governor-General shall
nominate, in add1t10n to the ordinary and extra-
ordinary members above mentioned, and to such
Lieutenant-Governor in the case aforesald such
persons,’ not less than six nor more than twelve in
number, as to himl iiay seem “expedient, to be
members of Council for the- ‘purpose of making laws

t Not less than ten nor more than sixteen, 55 & 56 Vict.
c. 14,s. 1.
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and regulations only, and such persons shall not be
entitled to sit or vote at any meeting of Council,
except at meetings held for such purpose: Pro-
vided that not less than one half of the persons so
norinated shall be non-official persons, that is,
persons, who at the date of such nomination,
shall not be in the civil or military service of
the Crown in India, and that the seat in Council
of any non-official member accepting office
under the Crown in India shall be vacated on
such acceptance.

11. Every additional member of Council so
pnominated shall be summoned to all meetings held
for the purpose of making laws and regulations,
for the term of two vears from the date of such
nomination.

12. 1t shall be lawful for any such additional
member of Council to resign his office to the
Governor-General, and on acceptance of such
resignation by the Governor-General such office
shall become vacant.

13.1 On the event of a vacaney occurring by
the death, acceptance of office, or resignation,
accepted in manner aforesaid, of any such addi-
tional member of Council, it shall be lawful for
the Governor-Geperal to nominate any person as
additional member of Council in his place, who
shall exercise the same functions until the termina-
tion of the term for which the additional memnber
so dying, acceptiug office, or resigning was nori-
nated : Provided always that it shall not be lawful
for him by such nomination to diminish the
proportion of mnon-official additional menibers
hereinbefore directed to be nominated.

! 8, 13 repealed by 35 & 56 Viet. c. 14, 5. 4.
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14. No law or regulation made by the Governor- -
General in Council, in accordance with the
provisions of this Act, shall be deemed invalid by
reason only that the proportion of non-official
additional members hereby provided was not
complete at the date of its introduction to the
Council or its enactment. ) v

15. In the "absence of the Governor-General
and of the president, nominated as aforesaid, the
senior ordinary member of the Council present
shall preside at meetings of the Council for making
laws and regulations; and, the power of making
laws and regulations vested in the Governor-
General in Council shall be exercised only at meet-
ings of the said Council at which such Governor-
General or president, or some ordinary member
of Council and six or more members of the said
Council (including under the-term members of
the Council such additional members as aforesaid),
shall be present; and in every case of difference
of opinion at meetings of the said Council for
making laws and regulations where there shall
be an equality of voices, the Governor-General,
or in his absence the president, and in the
absence of the Governor-General and president
such senior ordinary member of Council there
presiding, shall have two votes or the casting
vote.

16.1 The Governor-General in Council shall, as
soon as conveniently may be, appoint a place and |
time for the first meeting of the said Council of
the Goovernor-General for making laws and regula-
tions under this Act, and summon thereto as well
the additional Councillors nominated by and

1 8. 16 repealed by 55 & 56 Viet. c. 19. (S. L. R.) -
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under this Aet asthe other niembers of such Counci':
and until such frst meeting the powers npow
vested in the said Governor-General of India in
Council of making laws and regulations shall and
mav be exercised 1n like manner and by the same
meribers as before the pussing of this Act.

17. It shall be lawful for the Governor-General
m Council fror time to timwe to appoint ali other
times and places of meeting of the Council for the
purpose of making laws and regulations under toe
provisions of this Act, and to adjourn, or from
time to time to authorize such President, or sesior
ordinary member of Counci! in his absence, to
adjourr any meeting for the purpose of making
laws and regulations from: time to time and from
place to place.

12. 1% shail be lawtul for the Governor-Geuersl
in Council to make rules for the conduct of business
at meetings of the Councii for the purpose of
making laws and regulations vweder the provisiors
of this Act, prior to the first of such meetings, but
such rules may be subsequently amended at meetings
for the purpose of makirg laws or regulations,
subject to the assent of the Governor-General ;
and such rules shall preseribe the mode of pro-
mulgation and wuthentication of such laws and
regulations :  Provided always that it shali be
lawful for the Secretary of State in Council to
disallow any such rule, and to render iv of no
effect.

19. No busiuess shuil be transacted at any
meeting for the purpose of making laws and
regulations, except as last hereinbefore provided,
other than the consideration and enactments of
measures introduced into the Council for the
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purpose of such enactment; and it shall not be
lawful for any member or additional member to
make or for the Council to entertain any motion,
unless such motion be for leave to introduce some .
measure as aforesaid into Council, or have reference
to some measure actually introduced. thereinto :
Provided always that it shall not be lawful for-
any member or additional member to introduce,
without the previous sanction of the Governor-
General, any measure affecting,—
¢ 1st. Thel Public Debt or Public Revenues of
India, or by which any .charge would be
imposed on such Revenues :
2nd. The religion or religious rites and usages of
any class of Her Majesty’S' subjects . in
India :
3rd. The discipline or mamtenance of any part
of Her Majesty’s Military or Naval Forces :
4th. The relations of the Government Wlth
foreign Princes or States.

20. When' any law or regulation has been made
by the Council ata meeting for the purpose of
making laws and regulations as aforesaid, it shall
be lawful for the Governor-General, whether he
shall or shall not have been present in Council at
the making thereof, to declare that he assents to’
the same, or that he withholds his assent from the
same, or that he reserves the same for the significa-
tion of the pleasure of Her Majesty thereon; no
such law or regulation shall have validity - until
the  Governor-General- shall - have - declared - his
assent to the same, or until (in'the case of a law or
regulation so reserved as aforesaid) Her Majesty
shall hdve signified her assent to the same to
the Governor-General, through the Secretary of
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State for India in Council, and such assent shall
have been duly proclaimed by the said Governor-
General.

21. Whenever any such law or regulation has
been assented to by the Governor-General, he
shall transmit to the Secretary of State for India
an authentic copy thereof; and it shall be lawful
for Her Majesty to signify, through the Secretary
of State for India in Council, her disallowance of
such law ; and such disallowance shall make void
and annul such law from or after the day on which
the Governor-General shall make known, by
proclamation or by signification to his Council,
that he has received the notification of such
disallowance by Her Majesty.

22. The Governor-General in Council shall have
power at meetings for the purpose of making laws
and regulations as aforesaid, and subject to the
provisions herein contained, to make laws and
regulations for repealing, amending, or altering
any laws or regulations whatever, now in force or
hereafter to be in force in the Indian territories
now [or hereafter!] under the dominion of Her
Majesty, and to make laws and regulations for all
persons, whether British or native, foreigners or
others, and for all Courts of Justice whatever, and
for all places and things whatever within the said
territories, and for all servants of the Government
of India within the dominions of princes and
states in alliance with Her Majesty ; and the laws
and regulations so to be made by the Governor-
General in Council shall control and supersede

i any laws and regulations in anvwise repugnant
: thereto which shall have been made prior thereto
} * Words in brackets inserted by 55 & 56 Vict. c. 14 8. 3.
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by the Governors of the Presidencies of Fort
Saint George and Bombay respectively in- Council
or the Governor or Lieutenant-Governor in Council
of any Presidency or other territory for which a
Council may be appointed, with power to make
laws and regulations under and by virtue of this
Act : Provided always that the said Governor-
General in Council shall not have the power of
making any laws or regulations which shall.
repeal or in any way affect any of the provisions
of this Act: _

Or any of the provisions of the Government
of India Act, 1833, and of the Government
of India Act, 1854, which after the passing of
this Act shall remain in force :

Or any provisions of the Government of India
Act, 1858, or of the Government of India
Act, 1859: .

Or of any Act enabling the Secretary of State in
Council to raise money in the United Kingdom
for the Glovernment of India : ‘

Or of the Acts for punishing mutiny and deser-
tion in Her Majesty’s Army or in Her Majesty’s
Indian forces respectively; but subject to
the provision contained in the Government

. of India Act, 1833, section seventy-three,
respecting the Indian Articles of War ; .

Or any provisions of any Act passed in this
present session- of Parliament, or - here-
after to be passed, in anywise affecting Her
Majesty’s Indian territories, or the inhabitants
thereof : .

Or which may affect the authority of Parlia-
ment, or the constitution and rights of the
East India Company, or any part of the
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unwritten laws or constitution of the United
Kingdom of Great Britain and Ireland, where-
on may depend in any degree the alle :giance
of any persons to the Crown of the Usited

Kingdow, or the sovereignty or dominion of
the Crown over any part of the said territories.

23. Notwithstanding anything in this Act
contained, it shall be lawful for the Governor-
General, in_cases of emergency, to make and
promulgate & from time to time ordinances for the
peace and good government of the said territories
or of any part thereof subject however to the
restrictions contained in the last preceding section ;
and every such ordinance shall have like force of
law or regulation made by the Governor-(reperal
in Council, as by this Act provided, for the space
of not more than six months from its promalgation,
unless the Tisallowance of such ordirance by Her
Majesty shall be earlier signified to the Governor-
General by the Secretary of State for India in
Council, or unless such ordinance shall be con-
trolled or superseded by some law or regulation
made by the Governor-General in Council at a
meeting for the purpose of making laws und
regulations as by this Act provided.

24. No law or regulation made by the Governor-
General in Council (subject to the power of dis-
allowance by the Crown, as hereinbefore provided),
shall be deemed invalid by reason only that it
affects the prerogative of the Crown.

25. Whereas doubts have been entertained
whether the Governor-General of India, or the
Governor-General in India in Council, had the
power of making rules, laws, and regulat;onb for
the territories known from time to time as * Non-
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regulation Provinces’, except at meetings for
making laws and regulation in conformity with the
provisions of the Government of India Acts,

1833 and 1853, and whether the Governor, or
Governor in Council, or Lieutenant-Governor of
any Presidency or part of India, had such power
in respect of any such territories: Be. it enacted,

that no rule, law, or regulation which prior to
the passing of this Act shall have been made
by the Governor-General, or Governor-General
in Council, or by any other of the authorities
aforesaid, for and in respect of any such Non-'
regulation Province, shall be deemed invalid

only by reason of the same not having been
made in conformity with the provisions of the

sald Acts, or of any.other Act of Parliament
respecting the constitution and powers of the

Council of India or of the Governor-General,

or respecting the powers of such Governors,. or
Governors in Council, or Lieutenant-Governors as
aforesaid.

26. It shall be lawful for the Governor-General
in Council, or Governor in Council of either of
the Presidencies, as the case may be, to grant
to'an ordinary member of Council leave of
"absence, under medical certificate, for a period not
exceeding six months ; and such member, during
his absence, shall retain his office, and shall, on
his return and resumption of his duties, receive
half his salary for the period of such absence, but,
if his absence shall exceed six months, his ofﬁce
shall be vacated.

27. If any vacancy shall happen in the office of
an ordinary member of the Council of the Governor-
General, or of the Council of either of the Presiden-

232 c
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cies, when no person provisions:ly appointed to
suceeed thereto shali be then present on the spot,
then, and on every such oceasion, such vacancy
shalt be supplied by the appointment of the
Governor-General in Council, or the Governor in
Council, as the case mayv be 1 and until a successor
shall arrive. the person so pominated shall execute
the office to which he shall have been appointed,
and shall have all the powers thereof, and shall
have and be entitled to the salary and other
emoluments and advantages apuertaining to the
satd office during his continvance therein, every
such temporary member of Couneil foregoing all
salaries and allowances by hiua held and enjoyed
at the time of his being appointed to such office -
and if any ordinary member of the Council of the
Yovernor-Geners!, or of the Counci' of either of
the Presidencies, shall, by any iufinuity or other-
wise, be rendered incapable of acting or of attending
to act as such, or if any such riember shall be
absent on leave, and if any persen shall have been
provisionally appointed as oforesaid, then the
nlace of such member absent or unable to attend
shall be suppiied Ly such person ; z2nd i no persen
provisionally appuinted 1o succeed to the office
shall he then on the spot, the Governor-Gieneral
in Counci!, or Governor ta Council, as the case may
be, shall uproint some person to be a temporary
taember of Counci!, and, until the return of the
rember so absent or unable to attend, the person
s0 provisionally appointed by the Secretary of
State in (ouncil, or so appointed by the Governor-
(teneral in Council, or Governor in Council, as the
case may be, shall execute the office to which he
shall have been appoirted, ared shall have all the
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powers thereof, and shall receive half the salary of
the member of Council whose place he supplies,
and also half the salary of his office under the
Government of India, or the Government of either
of the Presidencies; as the case may be, if he hold
any such office, the remaining half of such last-
named salary being at the disposal of the Govern-
ment of India, or other Government as aforesaid :
" Provided always that no person shall be appointed
a temporary member of the said Council who
might not have been appointed as hereinbefore
provided to fill the vacancy supplied .by such
temporary appointment.

. 28. It shall be lawful for the Governors of the
Presidencies of Fort Saint George and Bombay
respectively from time to time to make rules and
orders for the conduct of business in their Couneils,
and any order made or act done in accordance
with such directions (except as hereinafter provided
respecting laws and regulations) shall be deemed
to be the order or act of the Governor in Counecil.

“29. For the better exercise of the power of
making laws and regulations hereinafter vested
in the Governors of the said Presidencies in Council
respectively, each of the said Governors shall, in
addition to the members whereof his Council now
by law consists, or may consist, termed herein
ordinary members, nominate to be additional
members the Advocate-General of the Presidency,
or officer acting in that capacity, and such other
persons,® not less than four nor more than eight in
number, as to him may seem expedient, to be

1 Not less than eight nor more than twenty, besides the

Advocate-General of the Presidency or officer acting in
that capacity, 55 & 56'Vict. c. 14,8, 1. .

/
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members of Council, for the purpose of making
laws and regulations only, and such members shail
not be entitled to sit or vote at any meeting of
Council, except at meetings held for sach purpose ;
Provided that not less than half of the persons so
nominated shall be non-officiai persons, as herein-
before described, and that the seat in Council of
any non-official member accepting office under the
Crown in India shall be vacated on such acceptance,

30. Every additional meraber of Council so
nominated shall be summoned to all meetings held
for the purpose of making laws anud regulations for
the term of two years from the date of such
nomination.

31. It shall be lawful for any such additional
member of Council to resign his office to the
Governor of the Presidency; and on acceptance of
such resignation by the Governor of the Presidency
such office shall become vacant.

32.1 On the event of a vacancy occurring by the
death, acceptance of office, or resignation accepted
in manner aforesaid, of any such additional member
of Counecil, it shall be lawful for the Governor of
the Presidency to summon any person as additionai
member of Council in his place, who shail exercise
the same functions until the termination of the
term for which the additional member so dying,
accepting office, or resigning was nominated :
Provided always that it shall rot be lawful for
him by such nomination to diminish the propor-
tion of non-official members hereinbefore directed
to be nominated.

33. No law or regulation made by any suck
Governor in Council in accordance with the

! 8. 32repealed by 55 & 56 Vict. c. 14, 8. 4.
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provision of this Act shall be deemed invalid by
reason only that the proportion of non-official
additional members herebiy established was not
complete at the date of its introduction to the
Council or its enactment.

34. At any meeting of the Council of either of
the said presidencies from which the Governor
shall be .absent, the senior civil ordinary member
of Council present shall preside; and the power
of making laws and regulations hereby vested in
such Governor in Council shall be exercised only
at meetings of such Council at which the Governor,
or some ordinary member of Council, and four or
more members of Council (including under the
term members of Council such additional members
as aforesaid) shall be present; and in any case
of difference of opinion at meetings of any such
Council for making laws and regulations, where
there shall be an equality of voices, the Governor,
or in his absence the senior member then presiding,
shall have two votes or the casting vote.

35.1! The Governor-General in Council shall, as
_ soon as conveniently may be, appoint the time for
the first meeting of the Councils of Fort Saint
George and Bombay respectively, for the purpose
of making laws and regulations.under this Act,
and the Governors of the said Presidencies re-
spectively shall summon to such meeting as well
the additional councillors appointed by and undet
this Act as the ordinary members of the said
Councils.

36. It shall be lawful for every such Governor
to appoint all subsequent times and places of
meeting of his Council for the purpose of making

1 8. 35 repealed by 55 & 56 Vict. c. 19 (S. L. R.).
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laws and regulations under the vrovisions of this
Act, and to adjourn or from time to tirae to authorize
such senior ordinary member of Coureil in bis
absence to adjourn any meeting for making laws
and regulations from tine fo thae and from place
to place.

37. Previously to the first of such meetings of
their Councils for the purpose of making laws and
regulations under the provisions of this Aect, the
Governors of the said Presidencies in Counvil
respectively shall make rules for the conduct of
business at such meetings, siblect to the sanction
of the Governor-General i1 Council; but such
rules may be subsequently amended at meetings
for the purpose of making jaws and regulations,
subject to the assent of the Governor: Provided
always that it shall be lawful for the Governor-
(eperal in Council to disallow any such rule, and
render the same of no effect.

38. No business shall be trunsacted at any
meeting of the Council of either of the said Presiden-
cles for the purpose of making laws and regulations
(except-as last hereinbefore provided) other than
the consideration and enactrurnt of roeasares
introduced into such Couneil for the purpose of
such enactment; and it shall not be lawful for
any member or additional member to make, or for
the Council to entertain, any ruotwn, urless such
miction shali be for leave to introduce some
measure as aforesaid into Counci, or have reference
to some measures gctually introduced thereinto :
Provided always that it shali not be lewfo, for
any member or additional meuher to iniroduce,
without the previous sanction of the (tuvernor,
any measure affecting the public revenues ot the
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Presidency, or by which any charge shall be
imposed on such revenues. _

39. When any law or regulation has been made
by any such Council at a meeting for the purpose
of making laws and regulations as aforesaid, it
shall be lawful for the Governor, whether he shall
or shall not have been present in Council at such
meeting, to declare that he assents to, or with-
holds his assent from, the same. :

¥ 740. The Governor shall transmit forthwith an
authentic copy of every law or regulation to which
he shall have so declared his assent to the Governor-
General, and no such law or regulation shall have
validity until the Governor-General shall have
assented thereto, and such assent shall have been
signified by him to and published by the Governor :
Provided always, that in every case where the
Governor-General shall withold his assent from
any such law or regulation, he shall signify to the
Governor in writing his reason for so witholding
his assent.

41. Whenever such law or regulation shall have
been assented to by the Governor-General, he
shall transmit to the Secretary of State for India
an authentic copy thereof ; and it shall be lawful
for Her Majesty to signify, through the Secretary -
of State for India in Council, her disallowance of
such law or regulation, and such disallowance
shall make void and annul such law or regulation
from or after the day on which such Governor shall
make known by proclamation, or by signification
to the Council, that he has received the notification
of such disallowance by Her Majesty.

42. The Governor of each of the said Presidencies
in Council shall have power at meetings for the

Sce Gogue ) D egin LB
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purpose of making laws and regulations as afore-
said, and, subject to the provision herein contained
to make laws and regufations for the peace and
good government of such Presidency, and for
that purpose to repeal and ariend any laws and
regulations made prior to tae coming into operation
of this Act by an authority in India, so far as they
affect such Presidency: Provided always that
such Governor in Council shall not have the power
of making any laws or regulations which shall in
any way affect any of the provisions of this Act,
or of any other Act of Parliament in force, or
hereafter to be in fores, in such Presidency.

43. It sha!l not he lzwful for the Governor
in Council of vither of the aforesaid Presidencies,
except with the sanction of the Governor-General,
previously communicated to him, to make regu-
lations or take into consideration any law or
regulation for any of the purposes next hereinafter
wentioned ; that is to say,

1. Affecting the Public Debt in India, or the

Custorms Duties, or any other tax or duty

ruw in force and inposed by the authority

of the Government of ludia for the genera.
purposes of such Goverument :

Regulating any of the carrent coin, or the
tssue of any bills, notes, or other paper
currency

3. Regulating the corveyance of letters by the

Post. Office or 1messages by the electric
telegraph within the Presidency : )
+. Altering in any way the Penal Code of India,
as established by Act of the Governor-
General in Councii, No. 12 of 1860 :
5. Affecting the religion or religious rites and

[ ¥
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usages of any class of Her Majesty’s
subjects in India :

6. Affecting the discipline or maintenance of
any part of Her Majesty’s military or
naval forces :

7. Regulating patents or copyright :

8. Affecting the relations of the Government
with foreign princes or states :

Provided always that no law, or provision of
any law or regulation which shall have been made
by any such Governor in Council, and assented to
by the Governor-General as aforesaid, shall be
deemed invalid only by reason of its relating to any
of the purposes comprised in the above list.

“44. The Governor-General.in Council, so soon
as it shall appear to him expedient, shall, by
proclamation, extend the provisions of this Act
touching the making of laws and regulations for
.the peace and good government of the Presidencies
of Fort Saint George and Bombay to the Bengal
‘Division of the Presidency of Fort William, and
shall specify in such proclamation the period
at which such provisions shall take effect and
the number of councillors whom the Lieutenant-
Governor of the said division may nominate for
his assistance in making laws and regulations; .
and it shall be further lawful for the Governor-
General in Council, from time to time and in his
discretion, by similar proclamation, to extend
the same provisions to the serritories known as
(the. North-Western Provinces and the Punjab
respectively.

45. Whenever such proclamation as aforesaid
shall have been issued regarding the said division
of territories respectively, the Lieutenant-Governor

- C3



42 INDIAN COUNCTLS ACT, 1861

thereotf shall nominate, for hiy «ssistance in making
laws and regulations, such number of counciilors
as shall be in such proclanation sweeified ; pro-
vided that not less than one-third of such Council-
iors shall in every case be ror-otficial persons, as
hereinbefore deseribed, and that the romination
of such councillors shall be subjert 1o the sanction
of the Governor-Genera!l; znd proviled further,
that at any meeting of anv such Council fror
which the Lieutenant-Goverror shall be absent,
the member highest in officis]l rank among those
who may hold office under tar Crown shall preside
and the power of making laws and reculations shali
he exercisel only ab meetings ut which the Lieu-
tenant-Governor or some meriber holdine office
u3 aforesaid, end not less than one half ol the
members of Counell so summoned sz aforesuld,
shall be present; and in any case of difference of
opinion at any meetings of such Courcil for
making laws and regulations, where there shall be
an equality of voices, the Lieutenant-UGovernor,
or such member highest in official ranx as aforesaid
then presiding, shall have two votes or the casting
vote.,

46. Tt shall be lawful for the Governor-General,
Lv proclamation as aforesaid, to constitute from
time to time new provinces for the purposes
of this Act, to which the like provisions shaii
be applicable; and {urther to appoint from
time to time a Lieutenant-Governor to any
Province so constituted as aforesabl, and from
time to time to declare and lunit the extent of
the authority of such Lieutenant-Governor, in
like manner us 18 provided by tiw Governnwent
of India Act, 1854, respecting the Lieutenani-
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Governors of Bengal, ‘and the North-Western
Provinces.

47. Tt shall be lawiul for the Governor-General
in Council, by such proclamation as aforesaid, to
fix the limits of any Presidency, Division, Province,
or Territory in India for the purposes of this Act,
and further by proclamation to divide or alter
from time to time the limits of any such Presidency,
Division, Province, or Territory for the said
purposes : Provided always that any law or
regulation made by the Governor or Lieutenant-
Governor in Council of any Presidency, Division,
Province, or Territory shall continue in force

"in any part thereof which may be severed there-

from by any such proclamation until superseded
by Law or regulation of the Governor-General
in Council, or of the Governor or Lieutenant-
Governor in Council of the Presidency, Division,
Province, or Territory to which such parts may
become annexed.

48. It shall be lawful for every such Lieutenant-
Governor in Council thus constituted to make
laws for the peace and good government of his
respective Division, Province, or Territory ; and,
except as otherwise hereinbefore specially provided, -
all the provisions in this Act contained respecting
the nomination of additional members for the
‘purpose of making laws and regulations for the
Presidencies of Fort Saint George and Bombay,
and limiting the power of the Governors in
Council of Fort Saint George and Bombay for the
purpose of making laws and regulations, and
respecting the conduct of business in the meetings
of such Councils for that purpose; and respecting
the power of the Governor-General to declare or
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withhold his assent to laws or regulations made by
the Governor in Council of Fort Saint George and
Bombay, and respecting the power of Her Majesty
to disallow the same, shall apply to Laws or
regulations to be so made by any such Lieutenant-
Goverror in Council.

49. Provided always that no proclamation to
be made by the Governor-General in Council under
the provisions of this Aet for the purpose of
constituting any Council for the Presidency,
Division, Provinces, or Territories hereinbefore
named, or any other Provinees, or for altering the
boundaries of any Presidency, Division, Province,
or Territory, or constituting any new Provinee for
the purpose of this Act, shall have any force or
validity until the sanction of Her Mujesty to the
same shall have been previously signified by the
Necretary of State in Council to the Governor-
General.

50. If any vacancy shall happen in the Office of
Governor-General of India when ro provisional
successor shall be in India to supply suck vacancy,
then and in every such case the Governor of the
Presidency of Fort Saint George or the Governor
of the Presidency of Bombay who shall have been
first appointed to the office of Governor by Her
Majesty, shall hold and execute the said office of
Governor-Gieneral of India and Governor of the
Presidency of Fort William in Bengal until a
successor shall arrive, or until some person in India
shall be duly appointed thereto; and every such
acting Goverpor-General shall, during the time of
his continuing to act as such, have and exercise all
rights and powers of Governor-General of India,
and shall be entitled to receive the emoluments
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and advantages appertaining to the office by him
supplied, such acting Governor-General foregoing
the salary and allowances appertaining to the
office of Governpr to which he stands appointed,
and such office of Governor shall be supplied for
the time during which such Governor shall act as
Governor-General, in the manner directed in
section sixty-three of the Government of India
Act, 1833, ,

51. If, on such vacancy occurring, it shall appear
0 the Governor, who by virtue of this Act shall hold
and execute the said office of Governor-General,
necessary to exercise the powers thereof before he
shall have taken his seat in Council, it shall be
lawful for him to make known by proclamation
his appointment and his intention to assume the
said office of Governor-General, and after such
* proclamation, and thenceforth until he shall repair
to the place where the Council may assemble, it
shall be lawful for him to exercise alone all or any
of the powers which might be exercised by the
Governor-General in Council, except the power of
making laws and regulations; and all acts done
In the exercise of the said powers, except as
aforesald, shall be of the same force and effect as
if they had been done by the Governor-General in
Couneil ; Provided that all acts done in the said
Council after the date of such proclamation, but
before the communication thereof to such Council,
shall be valid, subject nevertheless to revocation
or alteration by such Governor who shall have so
assumed the said office of Governor-General ; and
from the date of the vacancy occurring until such
Governor shall have assumed the said office of

Governor-General the provisions of section sixty-

-
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two of the Government of India Act, 1833, shall
be and the same are declared to be applicable to
the case.

52. Nothing in this Act contained shall be held
to derogate from or interfere with (exvept as
hereinbefore expressly provided) the rights vested
in Her Majesty, or the powers of the Secretary of
State for India in Couneil, in relation to the
government of Her Majesty’s Dowinions in [ndia,
under any law in force at the date of the passing
of this Act; and all things which shail be done by
Her Majesty, or by the Secretary of State as afore-
sald, in relation to such government, shali have
the same force and validity as if this Act had not
been passed.

33. Wherever any act or thing is by this Act
required or authorized to be done by the Governor-
deneral or by the Governors of the Presidencies of
Fort Saint George and Bombay in Counal, w5 is
not required that such act or thing should be done
at a meeting for making laws and regulations,
unless where expressly provided.!

¥ 3. George Nathaniel Curzon, House of
Commons, 28 March, 15892

T au glad, sir, at this exrly period of the Session,
to be able to introduce to the notwce of the House
a Bill which, if carried into law, will, 1 believe, be

! By 33 & 34 Viet. ¢. 3 the Governor-General in Counetl
was authorized to legislate by regulation for such terrn.
tories as might be defined from time to time by the
Secretary of State in Council. .

Legislative Councils were established, under s. 4, in
Bengal in 1862, North-Western Proviocess and Owlh in
1886, and Punjab in 1897,
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fraught with advantage to the interests of our
fellow subjects in India. It is sometimes said, sir,
_that this House bestows a scant and reluctant
concern upon the interests of the millions of India.
And yet I am sure that this alleged indifference
of the many, if it be true, which I do not altogether
accept, is not more than compensated for by the
vigilant and uncompromising attention of the few,
whilst I have heard it stated on high authority
that the greater interference of this House in the
government of India might not be a source of
unmixed benefit to that country. However that
may be, sir, I hope that this Bill will be one that
may approve itself to both sections of opinion in
this House—both to those hon. members who may
ndt have direct and personal experience of India,
and to that smaller section who, either from long
residence there or from official experience, are -
emphatically entitled to speak on Indian questions,
and whose interference in our debates 1s always
welcome. And perhaps I may be permitted to
take this opportunity of expressing the regret
which I am sure has been felt on both sides of the
House at the disappearance from among their
number of the omnivorous intellect of the late
hon. gentleman the member for Kirkcaldy (Sir)
George Campbell). The object of this Bill which
it is my duty to explain to the House is to widen
the basis and to expand the functions of govern-, rs
-ment in India ; to give further opportunities than™
at "present exist to the non-official and native
elements in Indian society to take part in the work
of government, and in this way to lend official
recognition to that remarkable development both
of political interest and political capacity which
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has been visible among the higher classes of Indian
society since the government of India was taxen
over by the Crown iz 1858. In form this Bill :

one to amend the Indian Councils Aet of 1361,
Legislative powers of some sort or other, bur
powers of somewhat confused character arst con-
flicting validity, have existed in India for a very
long time, They existed under the rule of the old
East India Company, dating from the time of the
Tudor and Stuart sovereigns; bu* the modern
legislative systen:, under which %he government
of India exists, owes its origin to the viceroyalt:
of Lord Canning, and the Secretaryship of State
of 8ir Charles Wood, afterwards Lord IHalifax,
who in 1861 carried thkough the House the Indiar
Councils Act of that yeur. 1 may, perhaps, in
starting, be permitted to remnd ‘he Hovse brieflv
of the provisions of that Act, as they are the basis
on which we are now attempting to proceed. The
Act of 1861 constituted tiree Legislative Councils
in India--the Supreme Legislative Council of the
Viceroy and the Proviacial Legislative Councils of
Madras and Bombay. The Quprvru- Legistative
Council of the Viceroy, or, as it is called in the
terms of the Act, the Council for the purpose of
making laws ard regulations only ’, consists of the
Governor-General and kis Executive Council, wita
4 minimum of six and & maxieum of twelve
additional merabers who are nominated by the
Governor-General, and of whom at least one-half
must be non-official, whether drawn from the
European or the native element. The Legislative
Councils of Madras and Bombay are also recruited
by a minimum of four and & maximum of eight

additinnal moamhare wha asn maminedd he bl
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Provincial Governor, and of whom at least one-
half must be non-official. Since the passing of that
Act, sir, Legislative Councils have been called into
existence for Bengal and the North-West Provinces.
In Bengal the Council éonsists of the Lieutenant-
Governor and twelve nominated members, and the
Council of the North-West Provinces consists of
the Lieutenant-Governor and nine Councillors, of
whom, in each case, one-third must be non-official.
Such is the constitution of the legislative machinery
which has existed during. the past thirty years.
- This system has undoubtedly worked well. It has
justified itself and the anticipations of its pro-
moters. Operating to a very large extent through
the agency of special committees composed of
experienced persons, it has proved to be an efficient
instrument for the evolution of laws. The publicity
which has attended every stage of its proceedings
has had a good effect. A number of native gentle-
men of intelligence, capacity, and public spirit
have been persuaded to come forward and lend
their services to the functions of government, and
undoubtedly the standard of merit in these
Legislative Councils has stood high. Indeed, I-
would venture to say that few better legislative
machines, with regard to their efficacy for the
particular object for which they were constructed,
are anywhere in gXistence, nor,can better leglslatlon
produced by such bodies be found in any other
country. At the same time, these Councils have
been subject to restrictions and limitations which
were intentionally, and I think wisely, imposed
upon them in the first place. The House must
recognize that they are in no sénse of the term
parliamentary _bodies. Thev are deliberative
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bodies with a conymaratively nerrow scope, inas-
much as they only assemble for the dizcussion of
the 1mediate lmwldv ion which lies before them,
and are not permitted to travel out ;,ide__tg at very
reumseribed radius, I will take the instance of
financial discussion. In these Councils no financial
discussion is possible unless there is a proposal for
a new %aX, and then it can only be in connexion
with the immediste leislative proposal before the
Council for the titee being. Upnder these circtus.-
stances it has been feit that there has been wantis
to the Government an opvortunity of explainis 4
its poliey and of reviving *o hostile criticisr and
attack, such as a less restricted svstem of discussion
would provide ; awi that at the sdme tine there
was wanting an opportusity to the non-official
element, to those who mav legitimately call themn
selves the guardians of the pubiic interest, of asking
for information, stating thelr grievances, and
heconiing acquainted with the policy of the Govern-
ment. These feelings have been expressed in manyv
memorials which have been addressed over a large
number of years to the Government of lndia by
important public bedies and associations in India.
They have been further testified to by successive
Viceroys. Lurd Duflerin, in a speech which he
delivered at Culcutta n February [»~7, the
occasion heing the ielehration of the Queen's
Jubilee, spoke of the desirabiitty of reconstituting
the Supreme Legislative UCousnell of the Viceroy on
a broader basis, and of enlarging its functions.
And in the November of the following year he sent
home @ dispateh, extracts from which have been
published in a parliawentary paper, in which he
srecommended in the first rlace a vearly financial
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discusgion in_the Supreme Legislative Council of
the Budget of the year. And, sir, inasmuch as his

words are of very great importance, and will, of
course, carry deserved weight in this House, I hope
the House will pardon me if I read some portions
of it. Lord Dufferin said :

‘1 do not mean that Votes should be taken in regard to
the various items of the Budget, or that the heads of
expenditure should be submitted in detail for the examina-
tion of the Council, but simply that an opportunity should
be given for a full, free, and thorough criticism and’examina-
tion of the financial policy of the Government. Some
such change as this would, I think, be as beneficial to the
Indian administration as it would be in accordance with
the wishes of the European and native mercantile world
of India. At present the Government is exposed to every
kind of misapptehension and misrepresentation in regard
to its figures and the statement of their results. Were the
matter to be gone into thoroughly and exhaustively, on the
occasion I suggest by independent critics, who, however
anxious to detect a flaw and prove the Government wrong,
would be masters of their subject and cognizant of the
intricacies of Indian administration, the result would be
more adyantageous to the financial reputation of the
Indian Government; as well as more conducive to improve
her financial system, than the perfunctory debates of the
House of Commons, and the 1mperfect ceriticism of Indian
finance by some English newspapers.’

In the same dispatch Lord Dufferin expressed
the opinion that questions should be asked in the
Supreme Legislative Council, subject to certain
restrictions, upon matters of domestic as dis-
tinguished from matters of Imperial interest. At
the end of 1888 Lord Dufferin left India and was
succeeded by the eminent’ statesman who now
holds that office. the early in his v1ceroyalty,
in a speech delivered in the Legislative Council in
March 1889, Lord Lansdowne signified his appro-
babion of the annual discussion of the Budget'in

3
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the nwauner suggested, and zlso of the right of
addressing questions to the (Fuvernment oa matters
of public interest. Both these proposals were
accepted by the Secretacy of State in a dispatch
dated August 1889, not ruerely us referring to the
Supreme Legislative Council of the Viceroy buy
also in reference to the Provincial Councils. In
the saree dispateh my noble friend also signified
his desire for an enlargement of tire representation
of public opindon in India by au addition to the
sp number of merbers on these Councils by means of
an extension of the present svstem of nomination,
-and, lnasmuch as these changes were found to be
impossible without fresh legislation, he also included
a draft Bill upon which he invited the opinions of
the Uovernment of India and ol the several
Provincial Governments. These views and other
suggestions were received from India, and they
were found on the whole to be eminently favourable
to the contemplated measure. From these verrs
sprang the Indian Councils Bill which it isnow my
privilege $o introduce to the notice of this House.
Now, a few words as to the parliamentary history
of this measure. It has been in no ordinary degree
a victim to the vicissitudes of parliamentary exis-
tence. Its career up to this point has been one of
mingled success and disappointrent. 1o was
introduced for the first time in the House of Lords
by the Secretary of State in 1290, and a very
important discussion- -if I may venture hurmbly
to express the opinion, the model of what such &
discussion should be- took place on the second
reading of the Bill. In Committee 4 number of
important and valuable amendments were intro-
duced in it by noble lords who have had experience
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in the Government of India, and it passed through
that House. It came down in the same Session to
the House of Commons, but did not succeed in
getting beyond a first reading, In the ensuing
year, 1891, it was again introduced into this House,
and again it fell a victim to that fate which hon.
members, according to their political feelings, will
be disposed to ascribe to the hardships of fortune
or to the immoderate interest displayed by their
opponents in other topics of parliamentary interest.
So much for 1891. This year. the_present Bill, in
1ts amended form of 1890, has again been intro-
- duced into the House of Lords, and subject to some
speeches implying strong approval from a number
of noble lords it has passed without alteration
through its various stages, and thus it comes about
that it is now my duty to bring it before the House
of Commons. This delay which I have been
describing has naturally been the source of con-
siderable disappointment in India, where there has

been a good deal of murmuring at the tardy arrival

of this long-promised reform, and at the apparent
willingness of this House to postpone the considera-
tion of a non-controversial constitutional change
for India to the perennial and unprofitable discus-
sion of changes of a highly controversial character
for other parts of the Hmpire nearer home,
which, from the Indian point of view are infini-
tesimally small and unimportant. I think this
disappointment has been a perfectly legitimate
feeling, and it undoubtedly has been felt by the
noble lord the present Viceroy of India, who,
having inaugurated his term of office by signifying
his hearty approval of this Bill, is naturally looking
forward to being able to carry it into execution
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before the termination of his period of office. This
anxiety has been shared in this House, if I mwuy
tadge from the numerous questions addressed to
niy right hon. friend who preceded ue in the offive
I now hoid. These feelings of disappointment and
interest are, moreover, [ believe, shared by those
who hold more extrewe views, and who, while
tiey regard this Bill us In some respects an iu-
adequate Tueasure, are Jesirous that it should puss
irtolaw. InJuly of last veur the British Comuittes
of the Todian Natione! Congress, who ray he
supposed to be the representetives of extreme
views in India, wrote ¢ letter to the Secretary of
State in which ocevrs the following passage :

* They express the deep re givt with which they view the

withdrawal by Her Mojesty’s Minister of the lodicn
Councils Amendment Bill, and respectfully briag to you:
notice that bitter disappointment will be caused throughour
India by the abandonmen! for yer another year of any
action in & matter of such parsmoeunt importance to vor
Indian fellow eitizerss.’
In the present vear Lord Kisberlev, who has
himself been Secretarv of State for India, has
elsewhere expressed hivself in the same sense i
a paragraph which I vropose to read. He says :

" I echo most sincerely the hope that this measure will
be pressed by Hoer Majesty’s Guvernment and will pass
into law. it is reaily « meisfortune vhat a measure of this
kind should be humy up Session after Session. However
important to us may he oor domestic legislation, let us
not forget that we have an immense responsibility in the
Government ¢f that zrear Mmpire in India, and tiat it is
not well for us to palter lopz with questions of this kind
And T am more desirous vhat this measure should be dealt
with, because 1 have vbserved, with great pleasure, that in
India the tone has much moderated and tbat very sensible
views have been expressed at meetings held in India, and
there is now reasonable promise that there will be an
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agreement as t0 a tentative and commencing measure on
this subject. We must not look for it all at once, but if we
can make a beginning, I believe we shall lay the foundation
for what may be a real benefit, and a real security to our
Indian Empire.’

I hope I may draw from the extracts I have read
to the House, and from the expressions of opinion
to which T have alluded, the inference that this Bill
will be welcomed on both sides of this House, and
subject to the expression of opinion by those who
hold more advanced views, will as rapidly as
possible be passed into law. So much in explana-
tion of the history of the measure and the ciroum-
stances under which it falls to my lot to introduce
1f to_this House. Now briefly turning to the Bill

itself, I will give an outline of the manner in which .

it is proposed to carry out the recommendations of
. successive Viceroys and of the present Secretary
- of State. The changes which 1t is proposed to
introduce by this Bill are, broadly speaking, three
“1in_number. The first is the concession of the
privileges of financial criticism both in the Supreme
and Provincial Councils; the second, the privilege
of _interpellation o(i' the ngt ol asEmg questions ¥
and the third, an addition to the number of members
in both classes of Councils. First, as regards the
financial discussion. I have already pointed out
to the House that under the existing law this is only
possible when the Finance Minister proposes a new
tax. At other times the Budget in India is circu-
lated in the form of a pamphlet and no discussion
can take place upon it at all, and as an illustration
of the practical way in which this works, I may
mention that during the thirty years since the
Councils Act of 1861 there have been sixteen
occasions on which new legislation has been called

.
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for and on which discussion has taken place, and
there have been fourteen or which there has been
no discussion at all. In this Bill power will be
given for a regular annual dweassion of the Budges
both n the Supreme and Provincial Councils. It
is not contemplated, as the extracts I have read
from the dispateh of Lord Duferin will show, te
vote the Budget in India = Yy item in the
manner in which we do it in tuis House, and to
subject it to all the obstacles and delavs whick
party ingenuity or loguecity can suggest. Thar
18 not contemplated, but % is vrovosed to give
opportunities to members of the Conneils to indulge
in a full, free and fair catieism of the financial
policy of the Governnept, and T think all parties
will gain by such a discussior.  The Govern:nernt
will gain, becanse they wiil have ap opporiunity
of explaining their fnanciel volicy, of removing
misapprebension, of apswering calumay  and
attack ; and thev will alse vrofit by the criticism
delivered in a pubiic vosition, and with a due
sense of responsibiiity, by the wost competent
representatives of won-official India. The native
community wili galn, because they will have the
opportunity of reviewing the financial situation
independently of the mere accident of legislation
being required for any particular year, and also
because criticism of the finuncial policy of the
(Government, which now finds it¢ bent in anony-
mous and even scurrilous articles in the rewspapers,
will be uttered by respounsible persons in a public
position. Lastly, the intecesis of finance them-
selves will gain by this increased publicity, and by
the stimulus of a vigorous and instructive scrutiny ;
and the application of the external aid that I have
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described cannot have any other result than the
promotion of sound and economical administration

i in, India. It is now twenty years since Lord Mayo,
that wise and enlightened Viceroy, first proposed
{the submission - of Provincial Budgets to the

: inci ils, At that time he was over-

'ruled by the Government at home, which, I believe,
was one of the Governments of the right hon.
gentleman opposite. However that may be, I hope
both sides of the House will now co-operate in
introducing this change, which speaks for itself,

. and requires no further defence from me. The
second change introduced by the Bill is the con-
cession of the right of interpellation, or of asking
questions. That is a system with which we are
tolerably familiar and which is sometimes severely
attacked in this House. It is not for me to say
whether the right is or is not abused, but I have .
observed that those who denounce the system
most savagely when they are its victims, view it
with a benevolent regard when they are in a position
to become its masters. It is proposed to give to
members of both classes of Councils, the Supreme
and Provincial Councils, this right of asking
questions on matters of public interest. But both
this privilege and the one to which I have previously
alluded will be subject, under the terms of the Act,
to such conditions and restrictions as may be
prescribed in rules made by the Governor-General
or the Provincial Governors. In answer to the
hon. gentleman who cheers somewhat ironically,
I may observe that we are not altogether un-
familiar with such rules and restrictions in this
House, and if they are needed here, where we have,
perhaps, the most perfect and highly elaborated
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system of parliamentary goverrwent that has ever
been known, how much more will they be needed
in India, where varliamentary institutions cannpt
be said to exist. The werits of this proposal ere
self-evident. It 1s desirable in the first place ia
the interest of the Governmen*, which is av the
present moment without the 1eans of naking
known its policy, or of answering criticisri or
animadversions, or of silencing calumny, arl
which has frequently suffered from protractd
misapprehension, which it has been powerless to
remove ; and it is also desirable in the interests
of the public, who, in the absence of correct official
information, are apt to be misled, and to entertain
erroneous ideas, but who, within the ltinits dictated
by the judgement of the responsible authorities,
henceforward have opportunitiss of making ther:-
selves acquainted with the real facts. 1 hope this
liberty may provide a wise and necessary ontiet
in India for feelings which are now apt to smoalder
helow the surface because there are ro public means
for their expression, but which might often be
allayed a little if timelv information were given
from the right yuarter. The third vroposal s to
add to the number of members on these Suprere
and Provincial Councils, and [ will state the
numbers to which, under this Bil, *he members
will be increased.  The Suvrenis Legislative Connceil
consists at yresent, in addition to its ex officio
menthers, who number seven, of ¢ vunimum of six
and a2 maximum of twelve nowtnated merabers,
of whom half maust be rvon-odicial. The Bil
proposes to raise the inimum to ten and the
maximwuta to sixteen, The Madras and Bowbey
Councils now consist, judependently of their four
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ex officio members, of a minimum of four and a
maxumum of eight nominated members, of whom
half are non-official. In the Bill the minimum is
raised to eight and the maximum to twenty. The
Council of Bengal consists at present of twelve
nominated members, of whom one-third are non-
official, and we propose to raise the number to
twenty. Inthe North-West Provinces the number
is nine, of which one-third are also non-official,
and under the Bill the number will be raised to.
fifteen. -The object of these additions is very easily
stated, and will be as easily understood by this
House. It is, by extending the area of selection
in each case, to add to the strength and represen-
tative character of the Councils, The The late Mr.
Bradlaugh who at different, times lntroduced two
Bills deahng with the reform of the Indla Councils
into™this House, proposed in those measures to-
swell the numbers on these Councils to quite im-
practicable and unimanageable proportions. Uidgr™
his first Bill their totals would have amounted to
more than two hundred and sixty, and under the
second to more than two hundred and thirty. Itis
within the knowledge of every one who is acquainted
with India that the number of persons who are
competent and willing to take part in the functions.
of these Councils is nothing like adequate to supply
the extravagant expectations of those Bills.

Mr. SceEwaNN : Do the figures just quoted refer-
to the Councils separately or are they clubbed
together ?

Mr. Curzon: I was speaking of the five Councils
I have mentioned and the totals for those five
Councils. As I was saying, you could not get the
number of persons; but still, the number is
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sutficient *o justify 2 not inconsiderable addition
to the present totals. Kvery vear the number of
native ventlemen in Indta who are both quaiified
and willing to take part ir the work of Government
Is increasing, and evervy year the advantage of
their co-operation incresses in the same ratio.
More esvecially in the uase of the Provineial
Councils it hies been found thet more effective
nieans are needed of reinforving native and non-
official opinion. The Government believe that
this moderate addition whiri they propose to the
numbers will huve the effect which I contemplate,
and at the same time that it will he compatible
with efficiency. This House does not need to be
told by me that the eficiency of a deliberative
bodv is not nevessarilv commensurate with its
numerical strength. We have instances in this
country of public bodies prevented from working
weil in consequence of the large pumber of their
members. Overdarge hodies do not necessarily
wotk well. Thev do met promote economical
administrasion, but are upt to diffuse theic force
in vague and vapid talk.  And i this be true of
deliberative bodies in Eng'and, it is still more true
of deliberative bodies in ¢ couniry like India. 1
hold in fact that it wouold be berter that competent
men should be letr ontsile than that incorapetent
nen should be inclided. Now we will look at the
question of how these additional wmembers are to
be appointed. [ notice thut the hon. member for
North Manchester (Mr. Schwaan) has placed on the
paper un amendment declaring that no reform on
the Tndian Couneils which does wot embody the
elective principle will prove satisfactory. But in
reply I should like to nning out that our Bill does
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not_exclude some such prineiple, be_the ‘method

election, or selection, or delegation, or whatever
be the particular phrase that you desire to employ.
I would, with the permission of the House, read
the very important subsection of Clause 1, which
deals with that question :

‘The Governor-General in Council may from time to
time with the approval of the Secretary of State in Council
make such regulations as to the conditions under which
such nominations (that is the nomination of additional
members), or any of them, shall be made by the Governor-
General, Governors and Lieutenant-Governors respectively,
and shall prescribe the manner in which such regulations
should be carried into effect.’

I should say that this clause was introduced

*into the Bill as an amendment by Lord Northbrook
in the House of Lords, and was gladly accepted by
the Secretary of State with the avowed object of
giving considerable latitude in this respect. Let
me call the attention of the hon. member to the

fact that Lord Kimberley has thus expressed
himself elsewhere on this clause : :

‘I am bound to say that I can express my own satisfac-
tion because I regard this as to a certain extent an admission
of the elective principle.’

On another occasion he said : .

‘Y myself believe that under this clause it will be
possible for the Governor-General to make arrangements
by which certain persons may be presented to him, having
been chosen by election if the Governor-General should
find that such a system can properly be established.’

Mr. MacLraw (Oldham) : Does the Government-
-accept this view of Lord Kimberley ?

Mr. Curzon: Undoubtedly the opinions ex-
pressed by Lord Kimberley are those which are
also shared by the Secretary of State. Under this
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,’Q'Act it would be in the power of the Vieeray to
invite representative bodies in India to elect or
pelect or delesate representatives of themselves
and of their oninions to he noninated to those
Houses, and thus by slow degrees, by tentative
measures, and in a matter like this measures can-
not be otherwise than tentative, we may perhaps
approximate in some way to the ideal which the
hon. member for North Manchester has in view.
With respect to the character of such bodies and
assoclations as those to which 1 have alluded, 1
may mention, only as indieating what may be
possible, such bodies as the well-known Association
of the Zemindars of Bengal, *he Chambers of
Commerce of India, the wmunivinulities of the greut
cities, the universities, the British India Associa-
tion, and perhaps even niore important then any,
the various grest religious denorinations in that
country. 1 believe that the House will hold thet
this method of dealing with the uestion is a wise
method, sinvce it feaves the imtiutive to those who
are necessarlly best acquatnted with the matter
and does nog lav down anv herd-and-fast cule by
which they ruy find themselves unfortunately
bound. I cannot mvself conevive anvthing more
unfortunate than that this House should draw uo
and send out to India o cast-iron elective scheme.
within the four walls of which the Government
would find tteelf confined, and which, it is proved
at some {uture perted inadeguate or unsuitabie, 1
would be tmipossible to alter without commng back
to this House and experiencing all the obstaclex
and delays of parliarmentary precedure in this
country. But I am well aware that these proposals
may not altogether suit those hon. members on
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the other side, whose ideas of political progress
have been formed in the breathless atmosphere of
life in the West, and who are perhaps unable to
accommodate their pace to the slow movement of
life in the East. The hon. member (Mr. Schwann),
for instance, 1s anxious to have the elective prin-
ciple more clearly defined and more systematically
enforced, and he has placed an amendment on the
paper, in which he asks the House to signify its
opmion that no reform of the Indian Councils
which does not employ the elective principle will
be satisfactory to the Indian people, or will be'
compatible with the good government of India.
I venture to say, sir, that this amendment is
vitiated by a twofold fallacy, for while, in the
first place, the lhon. member alects 1o speak' on
behalf of the Indian people, he at the same time
entire]y_ignores the primary “conditions of Indian
life. _ When the hon. member assumes in this House
to be the mouthpiece of the people of India, I must
emphatically decline to accept his credentials in
. that capacity. No system of representation that
‘has ever been devised, 10 system of representatlon
that tHe ingenuity of the Hon. fiieriber éan suggest, .
no system of representation that would stand the -
test of twenty-four hours’ ope1at10n, Would in the
. “fnost infinitesimal "degTee, Tepresent the. people
- of India. Who are_the.people of India ¢ The
people of India are the voiceless millions who can
neither read nor write their own tongues, who have
no knowledge whatever of English, who are not
perhaps universally aware of the fact that the
English are in their country as rulers. The people
of India are the ryots and the peasants, whose life
1s not one of political aspiration, but of mute
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penury and toil. The plais and policy of the
Congress Party in India wou!d irave this vast
amorphous residuum absolutelv untouched. T do
not desire to speak in any other than terms of
respect of the Congress Party of India. That
party contains a number of intelligent, liberal-
minded, and public-spirited men, who undoubtedly
represent that portion of the Indizn people which
has profited by the educationai advantages placed
at their doors, and which is niore or less imibued
with European ideas; but as to their relationship
to the people of India, the constitueney which the
Coungress Partv represent cannot be described ax
otherwise than a minute and olmost microscopi
minority of the total vopulation of India. At the
present time the population of British India is
221,000,000; and of that number it has been
valculated that not more than from three to four
per cent. can read or write any one of their natiy.-
tongues ; considerably iess than one per cent.

about one-foursh or one-third--can read or wrire
English. In the Province of Bengal alone, whers
the population exceeds 72,000,000, it has been
valculated that the maximum constituency created
by Mr. Bradlaugh’s Bill would have only numbered
a total of 870,000. It appears to 1:e that you can
as little judge of the feelings and aspirations of the
people of India from the plans and proposals of
the Congress Party as you can judge of the physical
configuration of a countrv which is wrapped up
in the mists of early morning, but a few of whose
topmost peaks have been touched by the rising
sun. To propose an elaborate system of represes-
tation Tor a people in this stage of developmers
would appear to we o be, in the highest degre-,
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K’-premature and unwise. To describe such a system )
as representation of the people of India would be *
little better than a farce. The Government assume

- the responsibility of stating That, in their op oplnlon,
the time bas not come W,hen representative instibu-
tions, as we understand the term, can be extended
to Indla The.idea of Tepresentation is alien o the%_
Indian mind. _ We have only arrived at_it by slow
degrees ourselves, throngh centuries_of conﬂlct
and_storm. Nay, it may be said that it is only
within the last twenty-five years that we have
in this country entered into anything like its full
fruition. No doubt we are apt to regard popular
representation as the highest expression of political
equality and political freedom ; but it does not
necessarily so present itself to those who have no
instinctive sense of what political equality is. How
can you predicate political equality of a community
that is sundered into irreconcilable camps—(‘No!”)
+—into irreconcilable camps by differences of caste,
of religion, of clistom, which hold.men fast-bound
durmg theu' lifetime, and the rigour of. whlch is
hot abated even beyond the grave ? I notice that
the how! ni¢Mber has altéred the terms of amend-
ment as it was originally placed upon the paper.
At first he spoke of the elective principle as defined
at the meetings of the Indian National Congress.
But those words are now omitted. T think that
that is a prudent omission. For the truth is that
the Indian Congress is not of one mind, and does
not speak with one voice on this matter. In 1890
we had a Bill containing an elaborate system of
electoral colleges and p10port10na1 representation,
and overswollen Councils, presented to this House ;

but in the following year this Bill was incontinently
232 D
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withdrawn, and has never been neard of since. And
in that vear Mr. Bradlaugh -of whose Parliamen-
tary ability no one could have any doubt—intro-
dueed another Bill entirely different, in which he
showed such extreme diffidence in himself and in
the Indian National Congress, and such confidence
in the Indian Governmient, that, aithough it con-
tained expressed provisions for a system of election.
the means by which that systern was to be carried
out were left entirely to the disceetion of the latter.
These ambiguous, fluctuating, «nd hesitating pro-
posals illustrate the premature snd experimentul
character of every reform hitherto sdvecated. But
while these considerations render it, 1 believe.
impossible so to re-model the Legislative Councal-
of India as to give them the character of represen-
tative (hamberb, I should be the last to den y the
importance of the opinions and the criticism of
gentlemen representing the advavced phases of
Indian society. At present the <ole vent that is
available for that body of opinion s in the retive
Press, and in organized meetings such a< the Indian
National Congress. Everybody or buti: sides of the
House agrees that this knowledge and activity might
be better utilized than it is at present; and the
Government believe that the sub-section of Clause |
will provide the means by which representatives
of the most important sections of native society
niay be appointed to the Councils, and may have
an opportunity of explaining their views with a
fuller sense of responsibility than they at present
enjoy. If the Government are able at present to
20 no further it arises from no want of sympathy
with the inhabitants of Indis, but from a sense of
the colossal respunsibility that rests upon thes:,
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and of the dangers that would accrue from any
rash or imprudent step. This Bill is not,_perhaps,
a.great, or heroic measure ; but, at the same fime,
1t does mark a decisive step, and a step in advance.
As such 1t “has been welcomed by every living
Viceroy of India. It was foreshadowed by Lord
Dufferin ; it is earnestly asked for by Lord Lans-
downe ; and it has received the emphatic approval
of Lord Northbrook, no less than the approbation
of Lord Ripon. I hope that these facts, and the
explanation which I have given, may commend
this Bill to the sympathy of the House, that it may
be regarded as a useful measure, and may be
exempt from the ordinary Parliamentary obstacles
and delays. There are two main objects which this
House is entitled to require in any new legislation
for India. Firstly, that it should add to, and in no
sense impair, the efficiency of Government ; and,
secondly, that it should also promote the interests
of the governed. Itisbecause I believe this measure
will further both these ends, that I commend it to
the sympathetic attention of the House, and will
conclude by moving that the Bill be now read a
second time.

‘4. William Ewart, Gladstone, House of
Commons, 28 March, 1892

I smouLp wish, if in my power, to curtail this
Debate, so far at any rate as any controversial
element is concerned. I do not speak of the
information, the knowledge and the experience
which may be Lirought into this Debate by members
competent to enter into.an examination of Indian
affairs, but so far as controversy is concerned
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| should bope it may be coripressed within narrow
linnits. We have before us ¢ motton on the part of
the Usnder Secretary of State for India that this
Bill be now read 4 second fime. We have on the
other hand before us the amendiment of my hon.
friend the member for Manchester {Mr, Schwann?,
who asks the Honse by that apendmient to
declere that in his opinion

*No reform of the Indian Coupeils which does not
erohody the elective principle will prove satisfuctory o
rhe Indian peoople or compatible with the good governmen:
of lovia)
Well tow, sir, T ask pivself the guestion whether
there ix hetween the Bill now before us and the
amendment of my son. friend such a difference of
opiniun or of pnm*plv as to rucke me desirous of
coing 0 an issue 1n respect of that difference.
Undoubtedly, sir, if 1 lonk at the Bill T ar disposed
to ayres with my hon. {riend that tuken oy itself
its language is vesatisfactory tn so far as it is
dmblguous 3 but then, sir, | have the advantage
of an authoritative cotumentary.  The hor, ventle-
man the Under Secretary of State for India ha-
introduced this Bill to our potice in a very com.
prehesive and lueid speech. 1f T were to criticize
zny portion of that speech it would be the portion
it which the hon. gentieman addressed himself to
the consideratior of the amerndment before the
House, 1t appear=d wo be his object, or at &l
events | thought it was the effect of his lunguage.
o put upon thut amerdment the most hostile
vonstriaction it could besr, whereas T desire to vut
on the speeches that we have heard on the Bil! not
the most hostile, but the least hostile and the
least controversial construciion to whick they are
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susceptible. Now, sir._while the language of the
Bill cannot be said to embody the elective principle,
yeb, 1t 1t 13 not meant to pave the '.;:av for the

elective principle, 1t 1s in 1ts languaee z8ry peculiar
'mdeed. It was, T believe, suggested by a nobleman
in the House of Lords, friendly to the elective
principle, that unless it were intended to leave
room for some peculiarities not as yet introduced
in the Indian system in the appointment of the
members of the Indian Councils under this Bill, it
would have been a very singular form of speech
to provide, not simply that the Governor-General
might nominate, but that he might make regula-
tions as to the conditions under which such nomina-
tions, or any of them, might be made either by
himself or by the Governor-General in Council.
It is quite plain that those who framed that
language, and” we must assume also those who
adopted that language and have sent for our
consideration a Bill couched in such language, had
in view something. beyond . mere. nomination.
Now, sir, T come to the speech of the hon. gentleman
the Under Secretary of State for India. That
speech appeared to me, I confess, distinctly to
embody what is not very different from the
assertion of my hon. friend in his amendment,
except as to this important point—that the Under
Secretary proposes to leave everything to the
judgement, the discretion, and the responsibility
of the Governor-General of India and the authori-
ties in India; but, otherwise, apart from limita-
tion, I think I may fairly say what the hon.
gentleman the Under Secretary did embody in his
speech was the elective principle in the only sense
in which he could be expected to embody 15. My
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construction of that speech is—and 1 do not
think it admitsed of two constructions, especiaily
conswlering the reference the hon. gentleman
made to the speeches of Lord Kinberley-~my con-
struction of that speech is that it is the intention
of the Government and the intention of the House
of Lords, in which we are now invited to concur,
that a serious effort shall be wade to consider
carefully those elements which Ladia in its present
condition may furnish for the introduction into
the Councils of India of the elective pripeiple.
Now, sir, if that effort is seriously to be made, by
whom is 1t to be made 7 I do not think it can be
rmade by this House, except through the medium
of empowering provisions. The hon. baronet the
member for one of the divisions of Worcester (Sic
K. Temple) has spoken at; some period of proposing
a plan of that kind ; and I have ohserved on more
than one occasion with pleasure, the genuinely
liberal views of the hon. baronet, with respect to
Indian affairs and to the government of the Indian
people ; and were he to produce a plan of that
kind, I have no doubt it would contain a great dea:
that was wise, a great deal that was useful, and
a great deal that would be honourable and agree-
able to the spirit of an assembly such as this. But
1 doubt if, even under such enlightenment, it would
be well or wise on our part with our imperfect
knowledge, to proceed with the determination of
the particulars of any such plan. The best course
we could take would be to commend to the
authorities of India what is a clear indication of
the principles on which we desire them to proceed.
1t is not our business to devise machinery for the
purpose of Indian Government ; it is our business
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to give to those who represent Her Majesty in
India ample information as te_what we believe
to be sound principles of government’; and it is
of course the function of this House to comment
upon any case in which we may think they have
failed to give due effect to those principles; but
in the discharge of their high administrative
functions, or as to the choice of means, we should
leave that in.their hands. It would be a great
misfortune if, with imperfect information, we were
to indicate leanings which might tend to embarrass
them in the discharge of the duties of an office so
highly responsible. It is quite evident, without any
disparagement to the remarks of my hon. friend,
that the great question we have before us—the
question of real and profound interest—is the
question of the introduction of the elective element
into the government.of India. That question
overshadows and absorbs everything else; it is
a question of vital importance, and also, at the
same time, a question of great difficulty. Do not
let us conceal from ourselves that no more difficult
duty has ever been entrusted to a Governor-
General than the duty of administering such a Bill
as this and giving effect to it ina manner honourable
and wise. I am not at all disposed to ask from the
Governor-General or the Secretary of State who
has communicated with him and shares his
responsibilities—I am not at all disposed to
ask them at once to produce large and imposing
results, What 1 wish is, that their first steps
should be of a nature to be genuine, and whatever
amount of scope they give to the elective principle,
it shall be real. There are, of course, dangers in
the way. There is the danger of subserviency;
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there is anotiwer danger, and that is the danger of
having persons who represent particular cliques or
classes or interests, and who may claim the
honour of representing the people of India. The
old story of the three tailors of Tooley Street does,
after all, embody an imnportant political truth,
and it does exhibit a real danger. It is to the
Governor-General’s wisdom we must trust to du
the very best, and to make the most our of the
materials at his disposal. What we want Is to get
at the real heart and mind- at the most vpright
sentiment and the most enlightened thought, of
the people of India. But it is not an easy matter
to do this, although, with regard to the view
expressed by the Under Secretary of State for
India, I think we are justified in being 2 little
more sanguine than he was g8 to the ariount of
these materials. The hon. gertleman did not indi
cate where such materials for the elective element
in India are to be found. Undoubtedly, sir, as far
as my own prepossessions go, I should look
presumptively with the greatest amount of
expectation and hope to the municipal bodies and
the local authorities in India, w: which the elective
element is already included. My hon. friend who
moved the amendment that is now before the
House did valuable service in pointing out the
amount of authority that can now be alleged on
behalf of the introduction of the elective principle
—the authority tot merely of men distinguished
generally for their politicel opinions, but of those
who have been responsible for the actual ad-
ministration of India. These men, after carefully
examining the matter and divesting themselves
of those prejudices whick administration is
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supposed to impart, have given their deliberate
sanction to the introduction of this Bill. It is
there that I feel we stand on very firm and solid
ground, and Her Majesty’s Government ought to
understand that it will be a most grave and
serious disappointment to this House if, after all
the assurances we have received from high quarters
that some real attempt will be made to bring into
operation this great and powerful engine of
government, there should not be some result which
we can contemplate with satisfaction. I do mnot
speak of its amount, I think it should be judged
by its quality rather than by its quantity. In an
Asiatic country like India, with its ancient civiliza-
tion, with its institutions so peculiar, with such
diversities of races, religions, and pursuits, with
such an enormous extent of country, and such
a multitude of human beings, as probably, except in
the case of China, never were before comprehended
under a single Government, I can well understand
the difficulties that confront us in seeking to carry
out our task. DBut, great as the difficulties are,
the task is a noble task, and one that will require
the utmost prudence and wisdom to carry it to

a successful consummation. But we may feel,
after the practical assurances we have had from
persons of the highest capacity and the greatest
responsibility, we may feel justified in expecting
something more than a merely nominal begmnmg
in this great and magnificent undertaking. * It is
not too much to say that this great people—this
nation to which we  belong—has undoubtedly
had committed to it a most peculiar task in the
foundation and the government of extraneous
territories. But all other parts of the British

.D3
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Empire present to us a simple problem in com-
parison with the problem which India presents.
Its magnitude and its peculiarities are such as to
lift the function of Great Britain in this respect
far above all that any other country has ever
attempted, and far above all it has itself attempted
beyond the sea in any portion of the dependencies
of the Empire. I rejoice to think that a great and
a real advance has been made, both before and
especially since the time of the transfer of the
Indian Governrment to the immediate superinten-
dence of the Executive at home and the supreme
authority of the Imperial lLegislature. The
amount of progress they made has been vade by
the constant application to the Government of
India of the minds of able nien acting under a
strong sense of duty and also under a strong sense
of political responsibility. All that has so far
taken place induces us to Jook forward cheerfully
to the future in the expectation that, if there
should be a real snccess in the application, the
genuine even though limited application, of the
elective principle to that vast comumunity, it will
be the accomplishment of a task to which it is
difficult to find a parallel 1 history. In these
circumstances | deprecate a division on the
amendment of my hon. friend. 1 see no such
difference between the amendment and the
language of the Bill as ought to induce my hon.
friend to divide the House. If the language of my
hon. friend is to receive a perfectly legitimate
and not a strained construction, it is only an
amplification and not a contradiction of what the
speech of the hon. gentleman the Under Secretary
implies. 1 think it would be a great misfortune it
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the House were to divide on this subject. There
is no difference of principle disclosed, because
the acceptance of the elective principle by the ;
Under Secretary, though guarded, and necessarily *
guarded, was, on the whole, not otherwise than a
frank acceptance. I do not think there is on the
other side of the House any of the jealousy of the
introduction of that principle, which, if it existed,
would undoubtedly form a strong mark of differ-
ence between the two parties. In reality and in
substance we have the same object in view, and
we are prepared to recommend the employment
of the same means to secure that end. If that be
$0, it would certainly be unfortunate that any divi-
sion should take place which though the numbers
might be unegual (I certainly could not,take part
in any division hostile or apparently hostile to
the Bill) would, after the speech of the Under
Secretary, convey a false impression. It.is well
the people of India should understand the truth ¢
—that united views substantially prevail in this
House on this matter. My persuasion is that
these views are united, and that they are such as
likewise tend to the development of an enlight-
ened and so far as circumstances will permit not
only of a liberal, but of a free system. While my
hon. friend has done service in bringing this
matter forward, he has really no substantial
quarrel with the declarations of the Governrent,
and I think he would do well to withdraw his ,
amendment and allow this Bill to receive the -
unanimous assent.of the . House, in the hope that’
without serious difficulty it may shortly become
law, and fulfil the+enevolent purposes with which
it has been submitted. o

-
RS
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5. Indian Councils Act, 1892 (55 & 56 Vict.
c. 14)

1. (1) Tue number of additiens! merbers of
Counctl nominated by the Governor General under
the provisions of section ten of the Indian Councils
Act, 1861, shall be such as to him may seem from
time to time expedient, but shall not be less than
ten nor more than sixteen; and the number of
additional members of Councii nominated by the
Governors of the Presidencies of Fort 8t. George
and Bombay respectively under the provisions of
section twenty-mine of the [ndiwn Councls Act,
1861, shall (besides the advovate general of the
Presidency or officer ucting 1 that capacity) be
such as to thessid Guvernors respectively may seem
from time to time expedient, but shall not be less
than eight nor more than twenty.

(2) 1t shall be lawtui for the Governor-General
mn Couneld by preclamatior frowm time to time to
merease the number of councilors whom the
Lieutenant-Governors of the Bengal Division of
the Prestdency of Fort Wiliiam and of the North-
Western Provinces and Oudh respectively may
nominate for their assistance in making laws and
regulations :  Provided aiwavs that not more
than twenty shall be nomunated for the Bengal
Division, and not more than fifteen for the North-
Western Provinces and Oudh.

(3) Any person resident 1n India may be
nominated an additional member of Couneil ander
sections ten and twentv-nize of the Indian Couneils
Act, 1861, and this Act, or & member of the
Couneil of the Lieutenant-Governor of any
provinee to which the provisions of the Indian
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Councils Act, 1861, touching the making of
laws and regulations, have been or are hereafter
extended or made applicable.

{4) The Governor-General in Council may from
time to time, with the approval of the Secretary
of State in Council, make regulations as to the
conditions under whmh sugh nominations, or any
of them, shall be made by the Governor-General,
Governors, and Lieutenant-Governors respectively,
and prescrlbe the manner in which such’ regula-
tiotis shall be carried into effect,

/2. Notwithstanding any provision in the
Indian Councils Act, 1861 the Governor-General
of India in Council may from time to time make
rules authorizing at any meeting of the Governor-
General’s Counci! for the purpose of making laws
and regulations the discussion of the annual
financial statement of the Governor-General in
“Council and the asking of "questions, but under
such conditions and restrictions as to subject or
otherwise as shall be in the said rules prescribéd or
declared : And notwithstanding any provisions
in the Indian Councils Act, 1861, the Governors
in Council of Fort St. George and Bombay re-
spectively, and the Lieutenant-Governor of any
province to which the provisions of the Indian
Councils Act, 1861, touching the making of laws
and regulations, have been or are hereafter ex-
tended or made applicable, may from time to time
make rules for authorizing at any meeting of their
respective councils for the purpose of making ldws
and regulations the discussion of the annual
financial statement of their respective local govern-
ments, and the asking of questions, but under
such conditions and restrictions, as to subject or
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otherwise, as shall in the s2id rules applicable to
such Councils respectively be prescribed or declaved.
But o member at 2nyv such nieeting of any Council
shall have power tu submit or propose any resolu-
tion, or to divide the Councilin respect of any such
financizl discussion, or the answer to any question
asked under the authority of this Act, or the rules
made under this Act: Provided that any rue
made under this Act by a governor in counci!, vr
by a lieutenant-governor, shall be submitted for
and shall be subject to the sanction of tiie Governor-
Greneral in Council, and any rule made under this
Act by the Governor-General in Coundii shall be
submitted for and shalf be subject to the sanction of
the Secretary of State in (Council : Provided also
that rules made under this Act shall not be subject
to alteration or amendment at meetings for the
purpose of making laws «nd regulations.

3. It is hereby deéclared that in tle twenfy-
second section of the Indian Councils Act, 1861,
it was and s intended that the words ¢ Indian
territories now under the dominion of Her Majesty ’
should be rexd and construed as if the words ‘ or
hereafter > were and had at the time of the passing
of the said Act been inserted next after the word
‘now’; and furihier that the Government of
India Act, 1833, and the Government of India
Act, 1833, respectively, shall be read and construed
as if at the date of the enactment thereof re-
spectively it was intended and had been enacted
that the said Acts respectively should extend to
and include the territories acquired after the dates
thereof respectively by the Kast India Company,
and should not be confined to the territories at
the dates of the said enactments respectively in
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the possession and under the government of the
said Company.

4. [Repeal of ss. 13, 32 of the Indian Councils
Act, 1861.]

(1) I any additional member. of Council, or
any member of the council of a lieutenant-
governor, appointed under the said Act
or this Act, shall be absent from India or
unable to attend to the duties of his office
for a period of two consecutive months,
it shall be lawful for the Governor.
General, the Governor, or the Lieutenant-
Governor, to whose council such addi-
tional member or member may have
been nominated (as the case may be)
to declare, by a notification published in
the Government Gazette, that the seat
in Council of such person has become
vacant : .

(2) In the event of a vacancy occurring by

: the absence from India, inability to
attend to duty, death, acceptance of office,
or resignation duly accepted, of any
such additional member or member of
the council of a Lieutenant-Governor, it
shall be lawful for the Governor-General,
for the Governor, or for the Lieutenant-
Governor, as the case may be, to nominate
any person as additional member or
member, as the case may be, in his place ;
and every member so nominated shall
be summoned to all meetings held for the
purpose of making laws and regulations
for the term of two years from the date
of such nomination: Provided always
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that it shall not be lawful bv such
nomination, or by any other nomination
made under this Act, to diminish the
proportion of non-officiai members di-
rected by the Indian Councils Act, 1861,
to be nominated.

3. The local legislature of any province in
India may from time to time, by Acts passed
under and subject to the provisions of the Indian
Councils Act, 1861, and with the previous sanction
of the Governur-General, but not ctherwise, repes!
or amend as to that province any law or regulation
made either before or after the passing of this Act
by any authority in India other than that locul
legislature ; Provided that an Aet or a provision
of an Act made by a lvcal legislature, and sab-
sequently assented to by the Governor-General n
pursuance of the Indian Councils Act, 1861, shai!
not be deemed invajid by reason only of irs
requiring the previous sanction of the Governor-
General under this section.

6. In this Act-

The expression ‘local legidlature ’ means-

(1) The Governor in Counei! for the purpose
of making laws and regulations of the
respem'\ve provinves ‘of Fort St. George
and Bombay; and

{2} The counci! for the purpose of making
laws and regulativns of the Lieutenant-
Governor of any province to which the
provisions of the Indian Councils Act,
1861, touching *the making of laws or
regulations have been or are hereafter
extended or made applicable :

The expression ‘ province * means zny presidency,
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divigion, province, or territory-over which the
powers of any local legislature for the time being
extend.

7. Nothing in this Act shall detract from or
diminish the powers of the Governor-General in
‘Council at meetings for the nurpose of making
laws and regulations.

8. This Act may be cited as the Indian Councils
Aet, 1892, and the Indian Councils Act,” 1861,
and this Act may be cited together as the Tndian
Councils Acts, 1861 and 1892,

6. Viscount Morley of Blackburn, House of
Lords, 23 February, 1909

My Logps, I invite the House to take to- -day the
first definite and operative step in carrying out the
policy which'I had the honour of stating to your
lordships just before Christmas, and which has
occupied- the active consideration both - of the
- Home Government and of the Government of
India, for very nearly, if not even more than, three .
years. The statement was awaited in India with
an expectancy that with time became almost
impatience, and it was received in India—and
that, after all, is the point to which I looked with
the most anxiety—with intense interest and
attention and various degrees of approval, from
warm enthusiasm to cool assent and acquiescence.

A deputation waited upon the Viceroy a few
days after the arrival of my dispatch unique in
its comprehensive character; both the Hindus
and the Mahomedans were represented ; it was a
remarkable deputation, and they waited upon the
Viceroy to offer their expression of gratitude for
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the scheme which was unfolded before thert
Then a few days later at Madrax the Congress met,
and thev, too, expressed their tnanks to the Horte
Government and to the Govermment of India.
Almost at the same tiue the Moslem League
met at Amritsar, and thev were warm in their
approval of the policy which thev took to be
foreshadowed in the dispatch, though they found
fault with the defects thev thought they had
discovered in the scheme, and implored the
Government, both in India and here, to remedy
those defects. So far as [ know and I do beg
your lordships to note these details of the reception
of our policy in India there had been no sign in
any quarter, save possibly in the irreconcilable
camp, of organized hostile opinion 2rong either
Indians or Anglo-Indians.

The Indian Civil Service T will speak of very
shortly. I will pass them by for the moment.
The noble Marquess (Lord Lansdowne) said truiv
the other night that when I spoke at the end of
December I used the words ‘formidable and ob-
scure’ as describing the situation, and he desired
to know whether I thought the situation was still
formidable and obscure. I will not drop the words,
but I think the situation is less foruidable and less
obscure. Neither repression on the one hand nor
reform on the other could possibly be expected to
cut at the roots of anarchical crime in a few weeks,
but with unfaltering repression on the one hand
and vigour and good faith in reform on the other
we all see good reason to hope that we shall weaken,
if not destroy, these baleful forces.

There are, I take it, three classes of people that
we have to consider in dealing with a scheme of this
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kind. There are the.extremists, who nurse fan-
tastic dreams that some day they will drive us
out of India. In this group there are academic
extremists and physical force extremists, and 1
have seen it stated on a certain authority—it
cannot be more than guessed—that they do not
number, whether academic or physical force
extremists, more than one-tenth, I think, or even
three per cent., of what are called the educated
class in India. The second group nourish no hopes
of this sort, but hope for autonomy or self-govern-
ment of the colonial species and pattern. And
then the third section of this classification ask for
no more than to be admitted to co-operation in-
our administration, and to find a free and effective
voice in expressing the interests and needs of their
people. I believe the effect of the reforms has
been, is being, and will be to draw the second class,
who hope for colonial autonomy, into the third
class, who will be content with being admitted to
a fair and full co-operation. A correspondent
wrote to me the other day and said :

‘ We seem to have caught many diseontented people on
the rebound, and to have given them an excuse for a loyalty
which they have badly wanted.’

In spite of all this it is a difficult and critical
situation, but by almost universal admission it
has lost that tension which strained India two or
three months ago, and public feeling is tranquillized,
certainly beyond any expectation which either
the Viceroy or myself ventured to entertain,

The situation has become, at all events, more.
hopeful, and I am confident that the atmosphere
has changed from being dark and sullen to being
hopeful, and I am sure your Lordships will allow
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me to be confident that notbing will be done at
Westminster to cloud that hopeful sky. The
noble Marquess the other dey said--and 1 was
delighted to hear it-- that he, at all events, would
gtve us, with all the reservations that examiration
of the scheme might demand from him, a whole-
hearted .support here and his best encouragement
to the men in India. I accept that, and I rely
upon it and lean upon it, because if anything were
done at Westminster, either by delay or otherwise,
1o show a breach in what ought to be the substantial
unity of Parliamentary opinion in face of the Indian
situation, it wouid be a very great disaster.
I would venture on the voint of delay to say this.
Your lordships will not suspect me of having any
desire to hurrv the Bill, but T remember that when
Lord Cross brought in the Bill of 1842 Lord
Kimberlev, who was so well known and so popalar
i the House, used this language, which [ venture
to borrow from him to press upon your lordships
to-day :

*T think it almost dangerous to leave 2 suhject of this
kind hungz up to be perpetnaily discussed by all manner of
versons, and, having once zliowed that, at all events, some
amendment is necessary in regard to the mode of con-
stituting the Legislative Councils, it is incumbent epon the
Government and Parliwmen? to pees the Bill whivh they
may think expedient as speedily us possible inte law

I think the considerativns of social order and
social urgency in India maike that just as oseful to
be remembered to-day as it was then.

The noble marquess the other day, in a very
courteous manner, administered to me an exhorta-
tion and an admonition and homily- I had almost
said a lecture -us to the propriety of deferring to
the man on the spot, 2nd the danger of quarrelling
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with the man on the spot. Ilistened with becoming
meekness and humility, but then it occurred to me
that the language of the noble marquess was not
original. Those noble lords who share the bench
with him gave deep murmurs of*approval to this
homily which was administered to me. They had
forgotten that they once had a man on the spot,
the man there being that eminent and distinguished
man whom I may perhaps be allowed to con-*
gratulate upon his restoration to health and to his
place in this assembly. He said this, which the
noble marquess will see is a fair original for his
own little discourse; it was said after the noble
lord had thrown up the reins :

‘What I wish to say to high officers of State and
members of Governmentis this: as far as you can, trust the
man on the spot. Do not weary or fret or nag him with
your superior wisdom. They claim no immunity from
errors of opinion or Judﬂmem, bat, thelr errors are nothing
compared with yours.’

. The remonstrance, therefore, of the noble lord
(Lord Curzon) to the noble lords sitting near him
is identical with that which I have laid to heart
from the noble marquess.

The House will pardon me if I for a moment
dwell upon what by application is an innuendo
conveyed in the admonition of the noble marquess.
I have a suspicion that he considered his advice
was needed ; he expressed the hope that all who
were responsible for administration in India
would have all the power for which they had a
right to ask. Upon that I can, I think,—though
I am half reluctant to do so—completely clear my
character, for..in.December last, shortly. before
I addressed your lordships, Lord Minto, having
observed there was some talk of my interference,
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telegraphed these words, and desired that T should
make use of them whenever 1 thought fit, having
in view my addressing the House :

* 1 hope you will say from e, in as strong language as
you may choose to use, thar in 2l our dealings with
sedition T could not be more strongly supported than I
have been by you. The question of tne cuntrol of Indian
administrativn by the Secretary of State, mixed up as it
is with the old diftivulties of rentralization, we may very
possibiy look at frore different points of view, bur that has
nothing to do with the support the Seeretary of State
gives to the Vicorny, and which you bave given to we in a
time of great difficulty and for which T shall always be
warmly grateful,

The Marquess of Laxspowxe: I think the
noble Viscount will see from the report of my speech
that the part he has quoted had reference io
measures of repression, and that what I said was
that justice should be prompt, that it was undesir-
able that there should ve appeals from one Court
to apother, or from provinclal Governments to the
Government in Caleutbe, or from the Government
at Calcutta to the Secretary of State for India.
1 did not mean to imply merely the Viceroy, but
the men responsible for iocal government.

Viscount Moriey ov Bracksurx: [ do not
think that when the noble marquess refers to the
report of his speech he will find T have misrepre-
sented him. At all events, he will, I am sure,
gladly agree that, in dealing with sedition, I have
on the whole given all the support the Government
of India or anybody else concerned had a right to
ask for.

I will now say a word about the Indian Civil
Service, Three years ago when we began these
operations I felt that a vital element for success
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was that we should carry the Indian Civil Service
with us, and that if we did not do this we should
fail. * But human nature being what it.is, and
temperaments varying as they do, it is natural to
expect a certain amount of criticism, minute
criticism, and observation, and I have had proofs
of that, but will content myself with one quotation
from & very distinguished member, the Lieutenant-
Gavernor of Bengal, well known to the noble lord
opposite. What did he say, addressing the
Legislative Council a few weeks ago ?:

‘I hold that a solemn duty rests upon the officers of
Government in all branches, and more particularly upon
the officers of the Civil Service, so to comport themselves
in the inception and working of the new measures as to
make the task of the people and their leaders eagsy. It is
incumbent upon them loyally to accept the principle that
these measures involve the surrender of some portion of the
authority and control which they now exercise, and some
modifications of the methods of administration. If thattask
is approached in a grudging or reluctant spirit we shall be
sowing the seeds of failure and shall forfeit our claim to re-
ceive the friendly co-operation of the representatives of the
people. We must be prepared to support, defend, and carry
through the administrative policy, and in a certain degree
even the executive acts of the Government in the Council, in
much the same way as is now preferibed in regard to mea-
sures of legislation; and we must further be prepared to
discharge this task without the aid of a standing majority
behind us. We will have to resort to the more difficult
arts of persuasion and conciliation in the place of the easier
methods of autocracy. This is no small demand to make
on the resources of a service whose training and traditions
have hitherto led its members rather to work for the people
than through the people or their representatives. ButIam
nevertheless confident that the demand will not be made in-
vain. For more than a hundred years, in the time of the
Company and under the rule of the Crown, the Indian
Civil Service has never failed to respend to whatever call
has been made upon it or to adapt itself to the changing
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envitonment of the time. | fee]l no doubt that officers will
be found who possess the natural gifts, the loyalty, the
imagination, and the furce of character which will be
requisite for the conduot of the administration under the
more advaneced form of yovernment to which we are abour
10 sneceed.’

These words I couanend to your lordships.
They breathe a noble spirit, thev admirably
express the feeling of & sincere man, and 1 do not
believe anybodvy who is acquainted with $he
Service doubts that that spirit, so admirably
expressed, will pervude the Service in the ad-
mittedly difficult task that now confronts them.,

The Bill is a short one, and will speak for itself ;
I <hall be brief in referring to it, for in Decemnber
last 1 made what was practically a second-reading
speech. I may point out that there are two rival
schools, and that the rwble lord opposite {Lord
Curzon) may be said vo represent one of them.
There are two rival «rhools, one of which believes
that better government of India depends on
et’ﬁewncy and that etficiency is in fact the end of
our ruie in fadia. The other school, while not
neglecting efficiency, looks also to what is called
political concessions. [ think T am doing the
noble lord ne injustice in saying that during
his eminent Viceroyalty he did not accept the
necessity for political concessions, but trusted to
efficiency. I hope it will not be bad taste to say
in the noble lord’s presence that you will never
send to India, and vou have never sent to India
a Viceroy his superior, if, indeed, his equal, i
force of mind, in unsparing remorseless industry,
in passionate and devoted iInterest in all that
concerns the well-being of India, with an imagina-
tion fired by the grandeur of the political problen:
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India presents—you never sent a man with more
of all these attributes than when you sent Lord
Curzon. But splendidly successful as his work
was from the point of view of efficiency, he still
did leave in India a state of things when we look
back—not in consequence of his policy—not
completely satisfactory such as would have been
the crowning of a brilliant career.

I am as much for efficiency as the noble lord,
but I do not believe—and this is the difference
between him ‘and myself—that you can have
true, solid, endurable efficiency without what are
called political concessions. 1 know risks are
pointed out. The late Lord Salisbury, speaking
on the last Indian Councils Bill, spoke of the risks
of applying occidental machinery in India. Well,
we ought to have thought of that before we applied
occidental education; we applied that, and
occidental machinery must follow. These Legisla-
tive Councils once called into existence, it was
inevitable that you would have gradually, in
Lord Salisbury’s own phrase, to popularize them

? so0 as to bring them into harmony with the domi-
~- nant sentiments of the people in India. The Bill of
1892 admittedly contained the elective prigciple,
and now this Bill extends that principle. The

noble lord (Viscount Cross) will remember the
Bill of 1892, of which he had charge in the House
of Commons. I want the House to be good enough
to follow the line taken by Mr. Gladstone, because
-1 base myself on that.: There was an amendment
moved and there was going to be a division, and

Mr. Gladstone begged his friends not divide
because he sald 1t was very important that we

should present a_gubstantial unity to India. This
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s upon the question of eitier H{ouse considering
v Bill like the Bill that is now on the Table—a
nere skeleton of a Bill if you ltke. | see it has been
alled vague and sketchy. It cunnot be anything
slse on the principle explained by Mr. Gladstone :—-

“1t is the intention of the Government (vhat is, the
Jonservative Government) that a secdious effort shall be
nade to consider carefully those elements which India in
ts present condition may furnish for the ixtroduction into
he Councils of fadia of the elective urinciple, L that
stfort is seriously to be made, by wiwao is it to be made ¥
~ do not think it can be made hy tbix House, excepr
hrough the medium of empowering uvrovisions., The
sest course we could take would e to commend to the
wthorities of India what is a clear indication of the
yrinciples on which we desire them o vroceed. 1t is not
wur husiness to devise machinery for the wnrpose of Indian
Jovernment; it is our business to wive to those who
epresent Her Majesty in India ample ‘nformation as to
vhat we believe to be sound principles of Government ;
nd it is, of course, the function of this House to comment
ipon any vase in which we may thiph they have feiled 1o
ive due effeet to those orinviples.”

L ouly allude to Mr. Gladstone’s words in order
o iet the l{ouse know that I am taking no unusuai
ourse in leaving the bulk of the work, the details
i the work, to the Government of India, and
liscussion, therefore, in this House 2nd in Parlia-
nent will necessarily be not upon details. But no
loubt it is desirable that some of the heads of the
egulations, rules, and proclamations to be made
vy the Government of India under sanction of the
ndia Office should be more or less placed within
he reach and knowledge of the House so far as
hey are complete. The princivles of the Bill are
n the Bill and will be afirized, if your lordships
re pleased to read it a second time, and the
lomuittee points, importans as they are, can well
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be dealt with in Committee. The view of Mr.
Gladstone was cheerfully accepted by the House
then, and I hope it will be accepted by your
lordshlps to-day.
There is one very important chapter in these
regulations which I think now on the second
_reading of the Bill, without waiting for Committee,
I ought to say a fow words to your lordships about
—I mean the Mahomedans. That is a part of the
Bill and scheme which has no doubt attracted
a great deal of criticism and excited a great deal
of {eeling in that very important community. We
suggested to the Government of India a certain
plan, We did not prescribe it, we did not order it,
but we suggested and. recommended this plan for
" their consideration—no more than that. It was
‘\fhe plan of.a.mixed or.composite. electoral.college,
in which Mahomedans and .Hindus. should ' pool
their votes, so to say. The wording of the re-
commendation in my dispatch was, as I soon
discovered, amblouous—a grievous defect, of
which 1 make bold to hope I am not very often in
public business guilty. But, to the best of my
belief, under any construction the plan of Hindus
and Mahomedans voting together in a mixzed and
composite electorate would have secured to the
Mahomedan electors, wherever they were so
minded, the chance of returning their own repre-
7 sentatives in their due proportion. The political
idea at the bottom of that recommendation which
has found so little favour was that such composite
action would bring the two great communities
more closely together, and this idea of promoting
harmony was held by men of very high Indian .
authority and experience who were among my
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at‘lvisvrs at the Tndia Office. Bu* the Mahomedans

brotested that ﬂ & Hindus would éléct a pro-Hindu
upon it, just as | suppose tn 2 mixed (o‘dwe of say
w‘.entx five Catholics and twenty five Pr otestants
voting together the Protestants might suspect that
the Catholics voting for the Protestanf would
choose what is vailed a Romanizing Protestant
and as little of 2 Protestart as they could ind.
Suppose the o‘cher way. Ip lreland there is 2n
expression, a ‘ shoneen > Catholic that is to say,
a Catholic who, though a Catholic, is too friendly
with Bnglish Conservatism and other infhrences
which the Nationalists dislike. And it might be
said, if there were seventy-five Protestants against
twenty-five Catholics, that the Protestants when
giving a vote in the wuy of ("atholie: representation
would return “shoneens’. 1 am not going to take
vour Jordships’ time up by arguirg this to-day.
With regard to schemes of umnortwnal Tepresen-
tation, as (‘alvin sgid of anot her study, © excessive
study either finds a man med or makes him so.
At any rate, the Gavernmert of Indie doubted
whether onr plan would werk, and we have
abandoned it. T do not think it was s bad plan,
bat it is no use, if vou are making an esrnesy
attempt in good faith at a general racifiestion,
to let parental fondness for a clause interripet that
good process by sitting obstinateiv tight,

The Mahomedans demand thees things. [ had
the pleasure of receiving a deputatior trom taem
and [ know very well what is in their minds. They
demand the election of their own reuresertatives
to these councils in all the stazes, just ax i {vrrus,
where, I think, the Mzhomedans voro by then.
selves. They have nine votes z2nd the non-
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Mahomedans have three, or the other way about.
So in Bohemia, where the Germans vote alone and
have their own register. Therefore we are not
without & precedent and a parallel for the idea of
a separate register. Secondly, they want a number
of seats m excess of their numerical strength.
Those two demands we are quite ready and intend
to meet in full. Thergwis.a.third, demand that, if
there is a Hindu on the Viceroy’s Executive Council
—a subject on which I will venture to say a little
to your lordships before I sit down—there should
be two Indian members on the Viceroy’s Council
and that one should be a Mahomedan. Well, as
1 told them and as I now tell your lordships, I see
no chance whatever of meeting their views in that
way to any extent at all.

To go hack to the point of the registers, some
may be shocked atb_the idea ol a religious register
at all, of a register framed on the prinoiple of
religious belef.  We may wish, we do wish—

i certainly T do—+that it were otherwise. ‘We hope
fthat time, with careful and 1mpart1al stabesman- -
’%}ng will make things ofherwise.” Quly. let.vs not y,
forget that the. difference.between.Mahomedanism
and Hlndulsmvmanot%a&)ﬁre dlﬁerence of artxoles
of rehmous Jaith., It is a, dlffe,nence in hfeJ in
tradmon in. hlstony, in all the social thmgs as well
as articles of belief that constitute a a community.$

. Do not let us forget what makes it interesting and
even exeiting. Do not let us forget that, in talking
of Hindus and Mahomedans, we are dealing with
and brought face to face with vast historic 1ssues,
dealing with some of the very mightiest forces
that through all the centuries and ages have
moulded the fortunes of great States and the
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destinies of countless millions of menkind
Thoughts of that kind are what give to lndiav
politics and to Indian work extraordinary fasci-
nation, and at the same time impose the weight
of no ordinary burden.

Now [ will come to the question which, { thiuk,
has excited, certainly in this country, niore mterest
than anything else in the scheme before you --
I mean the guestion of an Indian mewber on the
Viceroy's Executive Council. The noble marquess
said here the other day that he hoped an oppor-
tunity would be given for discussing 14, Whether 1t
is in order or not—I am too little versed wn your
lordships’ procedure to be quite sure -but [ am
told that the rules of order in this House are of
an elastic description and that I shall not ve tres-
passing beyond what is right, i [ istroduce ‘e
point to-night. 1 thoroughly understand the noble
nmarquess’s anxiety for a chunce of discussion.
It is quite true, and the House should not forger
that 1t is quite true, that this question is In
no way whatever touched by the Bill. If this
Bill were rejected by Yarliwment it would he
a greav and grievous disaster to peace and content-
ment in India, but it would not prevent the
Secretary of State the next morning from advising
his Majesty to appoint an Indian Member. The
members of the Viceroy’s Kxecutive Council are
appointed by the Crown.

The noble marquess the other day fell into a
slight error, if he will forgive me for saying so.
He said that the Government of Indis had wsed
cautious and tentative words indicating that it
would be premature to decide at once this question
of the Indian member until after further experience
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had been gained. I think the noble. marquess |
must have lost his way in the mazes of that
enormouts blue-book which, as he told us, caused
him so much inconyenience and added so much
to his excessive luggage during the Christmas
holidays. The dispatch, as far as I can discover,
is silent altogether on the topic of the Indian
member of the Viceroy’s Council, and deals only
with the Councils of Bombay and Madras and the
proposed Councils for the Lieutenant-Governor-
ships.

Perhaps T might be allowed to remind your
lordships of the Act of 1833—certainly the most
extensive measure of Indian government between
Mz Pitt’s famous Act of 1784 and Queen Victoria’s
agsumption of the government of India, There is
nothing so Important as that Act. "It lays down
in the broadest way possible the desire of Parlia- -
ment of that day that there was to be no difference
in appointing to offices in India between one race
and another, and the covering dispatch wound up
by saying that :

‘¥or the .future, Sfitness 1s to be the criterjon of
eligibility.’

I need not quote the famous paragraph in the
Queen’s proclamation of 1858, for every member
of the House who takes an interest in India
knows that by heart. Now, the noble marquess
says that his anxiety is that nothing shall be done
to impair the efficiency of the Viceroy’s Council.
I share thaf anxiety with all my heart. I hope
the noble marquess will do me the justice to
remember that in these plans I have gone beyond
the Government._of India, in resolvmg that a
permanent official ma,]orl\ty shall. remain injthe
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Vicerov’s Council.  Lord MacDonoeell said the
other day :

* [ believe you canyot find any individual native zentle
man who is enjoying zeaeral confidenve who wonld be abl
to give advice and a-sistance to the (Governor-General in
Council.’

It has been my lot to be twice Chief Secretary
for Ireland, and 1 do not believe T can truly say |
ever et in Treland a single individual native gentle
man who *enjoyed general confidence’. And yet
1 received at Dublin Castle most excellent and
competent advice, Therefore I will accept that
statement {rom the noble lord. The question is
wiether there is ro one of the 300 millions of the
population of Inda who 18 competent to be the
offictally  constiinted adviser of the Governor-
General in Counail in the administration of
Indian affairs.  You make an Indian a Judge of
the High Court, and Indians have even been acting
Chief Justices.  As to capacity who can deny that
thev have distinguished themselves as administra
vors of native States, where far more demand 1<
made on their resources, intellectual and moral ¥
It is said that the presence of an Indian weutber
would cause restraint in the language of discussion.
For a year and a half I have bad two Indians at
the Council of India, and 1 have never found the
glightest restraint whatever.

Then there 1s the question, What are you going
to do about the Hindu and the Mahomedan ¥
When Indions were first admitted to the High
Courts, for a long time the Hindus were more fit
and competent than the Mahomedans; but now
I am told the Mahomedans have their full share,
The same sort of operation would go on In quin-
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quennial periods between Hindus and Mahomedans.
Opinion amongst the great Anglo-Indian officers
now at home is divided, but I know at least one,
not, I think, behind even Lord MacDonnell in
experience or mental grasp, who is strongly in
favour of this proposal. One circumstance which
cannot but strike vour lordships as remarkable is
the comparative absence of hostile criticism of
this idea by the Anglo-Indian Press, and, as I am
told, in Calcutta society. I was apprehensive at
one time that it might be otherwise. I should like
to give a concrete illustration. The noble marquess
-opposite said the other day that there was going
to be a vacancy in one of the posts on the Viceroy’s
Executive Council-—namely, the legal member’s
time would soon be up. Now, suppose there were
in Calcutta an Indian lawyer of large practice and
great experience in his profession—a man of
unstained professional and personal repute, in
close touch with Ruropean society and much
respected, and the actual holder of important legal
office. © Am I to say to that man: ‘In spite of all
these excellent circumstances to your credit, in
spite of your undisputed fitness, in spite of the
emphatic declaration of 1833 that fitness is to be
the criterion of eligibility, in spite of that noble
promise in Queen Victoria’s proclamation of 1858
—a promise of which every Englishman ought to be
for ever proud if he tries to adhere to it, and rather
ashamed if he tries to betray or mock it—in
spite of all this, usage and prejudice are so strong
that I dare not appoint you, but must appoint
instead some stranger to India from Lincoln’s Inn
or the Temple ?° Is there one of your lordships

. who would envy the Secretary of State who had
232 E
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to hold language of that kind to a meritorious
candidate, one of the King’s equal subjects !
I put it to your lordships in that concrete way.
These abstract general arguments are slippery.
I do not say there is no force in them, but there
are deeper questions at issue to which Lord Minto
and myself attach the greatest importance. My
lords, I thank you for listening to me, and I beg
to move the Second Reading.

7. Lord Courtney of Penwith, House of Lords,
24 February, 1909

[ pePRECATE the division of the politicians of
India into the three classes mentioned yesterday.
I deprecate the habit of thinking of them in that
fashion. I trust that the generzl effect of what
my noble friend the Secretary of State has done
will be a great reduction in the number of irre-
concilables, though some, of course, will continue
to exist - they exist everywhere- -and the develop-
ment of constitutional methods of procedure.
[ deprecate entirely pronouncements as to what
may or may not be the outcome of all these
changes in the distant future. It has taken a long
time to come about, but my noble friend said last
night and said truly, that what he is proposing
to-day s the development of what Mr. James Mill
wrote In 1838, and of what the Queen said in her
proclamation to the people of India in 1858, 1t
ts & mere form of evolution of the principle that
fitness is the sole qualification for office, and that no
discrimination should be made, as far as possible,
in respect of race and creed. Whai is proposed
now is the development of what was said then.
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Yet it is probably true that Mr. Mill did not

.concelve then what is being. proposed now, nor
"can we now say what will be the development
fifty years hence of the beginnings we are making
to-day.

"I see no reason whatever for laying down the
maxim that Colonial self-government can never,
under any circumstances, come to pass in India.
When we consider what has been done in the last
thirty years in Japan and observe the movement
in China, is it not rash to declare what may be the
ultimate form of government fifty years hence
in India? We have had government for the
people in India. It is impossible to carry that on
without proceeding to government through the
people of India. By and by you will come more
and more to government by the people. If it is
done cautiously, as I have no doubt it will be done,
there is no necessity to trouble much about the
ultimate goal. There must be great changes,
there will be great changes, and the mass of the
people .of India will be associated more and more
with every branch of the administration and
government of India from the highest to the
lowest. I am content to watch and wait, and, if
the act done to-day is good, to support it thoroughly,
leaving to the future the working out of one of’
the greatest problems that ever befell statesmen or
nation—the problem of gradually moderating. the
government of a” whole subject people by an
imported handful of persons of another race,
another creed, and another training. It is wonder-
ful, under such conditions, that the problem has
been so successfully met as it had been up to this
time, Not a few of the people of India think that
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the creed of the governing race is an impiety,
that their lives are bestial, and their touch an
abomination. We have to work all that down,
and we shall only do it by great toleration of their
ideals and by not attempting to circumscribe to-
day what may come to pass hereafter,

-

8. Indian Councils Act, 1909 (9 Edward 7,
Chapter 4)

Be it enacted by the King’s most excellent
Majesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons,
in this present Parliarent assembled, and by the
authority of the same, as follows :

L (1) The additional members of the councils
for the purpose of making laws and regulations
(hereinafter referved to as Legislative Councils)
of the Governor-General and of the Governors of
Fort Saint (feorge and BRoribay, and the nicbers
of the Legislative Councils alread y vonstituted, or
which may hereafter be constituted, of the several
Lieutenant-Governors  of Provinces, instead of
being all nominated by the Uovernor-Giencral,
(?ovemor, or  liaeutenant-overnor  in manner
provided By the Tondian Counoils Acts, 1861, and

1892, shall nclude members 50 homunated and
walso members elected accordance with re%ula-

‘tons made under this Act, and references 1n those

Acts to the members so nominated and their
nowmination shall be constructed ag including
references to the wmembers so elocted and their
election.

(2) The number of additional members or
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members so nominated and elected, the number
of such members required to constitute a quorum,
the term of office of such members and the manner
of filling up casual vacancies occurring by reason
of absence from India, inability to attend to duty,
death, acceptance of office, or resignation duly
accepted, or otherwise, shall, in the case of each
such council, be such as may® be prescribed by
regulations made under this Act :

Provided that the aggregate number of members
so nominated and elected shall not, in the case of
any Legislative Council mentioned in the first
column of the first schedule to this Act, exceed
the number specified in the second column of that
schedule.

2. (1) The number of ordinary members of the
councils of the Governors of Fort Saint George
and Bombay shall be such number not exceeding
four as the Secretary of State in Council may
from time to time direct, of whom two at least
shall be persons who at the time of their appoint-
ment have been in the service of the Crown in
India for at least twelve years.

(2) If at any meeting of either of such councils
there is an equality of votes on any question, thé
Governor or other person presiding shall have two
votes or the casting vote.

3. (1) It shall be lawful for the Governor-
General in Council, with the approval of the
Secretary of State in Council, by proclamation,
to create a council in the Bengal Division of
the Presidency of Fort William for the pur-
pose of assisting the Lieutenant-General in the -
executive government of the Province, and by
such proclamation— .



102 INDIAN COUNCILS ACT, 1909

(a) To make provision for determining what
shall be the number (not exceeding four;
and qualifications of the members of the
councik; and

(b) to make provision for the appointment of
temporary or acting members of the council
during the absence of any member from
illness or otherwise, and for the procedure
to be adopted in case of a difference of
opinion between a Lieutenant-Governor
and his council, and in the case of equality
of votes, and in the case of a Lieutenant-
Governor being obliged to absent himself
from his council from indisposition or any
other cause.

(2) 1t shall be lawful for the Governor-
General in Council, with the like approval, by a
like proclamation to create a council in any other
province under a Lieutenant-Governor in the
executive government of the province : Provided
that before any such proclamation is made a draft
thereof shall be laid before each House of Parlia-
ment for not less than sixty days during the
session of Parliament, and, if before the expiration
of that time an address is presented to His Majesty
by either House of Parliament against the draft or
any part thereof, no further proceedings shall be
taken thereon, without prejudice to the making
of any new draft.

(3) Where any such proclamation has been
made with respect to any province the Lieutenant-
Governor may, with the consent of the Governor-
General in Council, from time to time make rules
and orders for the more convenient transaction
of business in his council, and any order made or
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act done in accordance with the rules and orders
so made shall be deemed to be an act or order of
the Lieutenant-Governor in Council.

(4) Every member of any such council shall
be appointed by the Governor-General, with the
approval of His Majesty, and shall, as such,
be a member of the Legislative Council of the
Lieutenant-Governor, in addition to the members -
nominated by the .Lieutenant-Governor and
elected under the provisions of this Act.

4. The Governor-General, and the Governors of
Fort Saint George and Bombay, and the Lieutenant-
Governor of every province respectively, shall
appoint a member of their respective councils to
be Vice-President thereof, and, for the purpose
of temporarily holding and executing the office of
(Governor-General or Governor of Fort Saint George
or Bombay and of presiding at meetings of Council
in the absence of the Governor-General, Governor,
or Lieutenant-Governor, the Vice-President so
* appointed shall be deemed to be the senior member

of Council and the member highest in rank, and

the Indian Councils Act, 1861, and sections sixty-
_ twosand sixty-three of the, Government of India
Act, 1833, shall have effect accordingly.
A5 (1) Notwithstanding anything in the Indian
Councils Act, 1861, the Governor-General in
Council, the Governors in Council of Fort Saint
George and Bombay respectively, and the Lieu-
tenant - Governor or Lieutenant - Governor in
Council of every province, shall make rules
:authorizing at any meeting of their respective
legislative councils the_ discussion of the annual
financial . statement..of.the. Governor-General in
Council or of their respective local governments,




104 INDIAN COUNCILS ACT, 1909

as the case may be, and of any matter of general
public interest, and the asking of questions, under
such conditions and restrictions as mav be pre-
seribed in the rules anplicable to the several councils,

(2) Suchrules as aforesaid may provide for the
appointment of a member of any such council to
preside at any such discussion in the place of the
Governor-(ieneral, Governor, or Lieutenant-Gover-
nor, as the case may be, and of any Vice-President.

(3) Rules under this section, where made by
a Governor in Council, or by a Lieutenant-Governor
or a Lieutenant-Governor in Council, shall be
subject to the sanction of the Governor-General
in Council, and where made by the (Yoverror-
Ceneral in Council shall be subject to the sanction
of the Secretary of State in Council, and shall not
be subject to alteration or amendment by the
Legislative Council of the Governor-General,
Governor, or Lieutenant-Clovernor.

6. The Governor-Geperal in  Couneil shall,
subject to the approval of the Secretaryv of State
in Council, make regnlations as to the conditions
under which and manner in which persons resident
in India may be nominated or elected as ynembers
of the Legislative Councils of the Governor-
General, Governors, and Lieutenant-Ctovernors,
and as to the qualifications for being, and for
being nowminated or elected, a member of any such
council, and as to any other matter for which
regtilations are authorized to be made under this
Act, and also as to the manner in which those
regulations are to be carried into effect. Regula-
tions under this section shall not be subject to
alteration or amendment by the Legislative Council
of the Governor-General,
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7. All proclamations, regulations, and rules
made under this Act, other than rules made by

" a Lieutenant-Governor for the more convenient

transaction of business in his Council, shall be laid
before both Houses of Parliament as soon as may
be after they are made.

8. (1) This Act may be cited as the Indian
Councils Act, 1909, and shall be construed with
the Indian Councils Acts, 1861 and 1892, and
those Acts, the Indian Councils Act, 1869, the
Indian Councils Act, 1871, the Indian Councils
Act, 1874, the Indian Councils Act, 1904, and this
Act may be cited together as the Indian Councils
Acts, 1861 to 1909.

(2) This Act shall come into operation on such
date or dates as the Governor-General in Council,
with the approval of the Secretary of State in
Council, may appoint, and different dates may be
appointed for different purposes and provisions of
this Act and for different councils.

On the date appointed for the coming into
operation of this Act as respects any Legislative
Council, all the nominated members of the council
then in office shall go out of office, but may, if
otherwise qualified, be renominated or be elected
in accordance with the provisions of this Act.

(3) The enactments mentioned in the Second
Schedule to this Act are hereby repealed to the
extent mentioned in the third column of that
schedule.

E3
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SCHEDULES
FIRST SCHEDULE

Mariw wm Numbers of Nominated and Elected Members
of Leyistative Councils
Mazimum
Legistative Councdd. Number.
Legislative Clouncil of the Cfovernor-General . 60
Legislative Council of the Governor of Fort
Saint George 50
Legislative Council of the Governor of Bombay 50
Leglslatlve (‘ouneil of the Lieutenant-Governor
of the Bengal Division of the Presidency
of Fort William . 30
Legislative (‘ouncil of the Lreutenant (xovm‘nor
of the United Provinces of Agra and
Oudh . 50
Legislative ( ounu[ of t,he Lleutena nt (xovemor
of the Province of Eastern Bengal and

Assam 50
Legislative (! ouncil of the Lieutenant- Governor

of the Province of the Punjab . 30
Legislative Council of the Lieutenant- Governor

of the Province of Burma . 30

Legislative Council of the Lieutenant-Gi xovemor
of any Province which may hereafter be
constituted . . . . . . 30
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SECOND SCHEDULE

Sesston and
Chapter. Short Ttle.
24 & 25 Vict.
c. 67. Councils
Act, 1861.
55 & 56 Viet. The Indian
. e 14, Councils
Act, 1892.

Enactments Repealed

Extent of Repeal.

The Indian In section ten, the words

‘Not less than six nor
more than twelve in num-
ber’.

In section eleven, the words
¢ for the term of two years
from the date of such
nomination’.

In section fifteen, the words
from ‘and the power of
making laws and regula-
tions’ to ‘shall be pre-
sent .

In sectlon twenty-nine, the
words ‘ not less than four
nor more than eight in
number’.

In section thlrty, ‘the words
¢ for the term of two years
from the date of such
nomination’.

In section thirty-four, the
words from ‘and the
power of making laws and
regulations’ to °shall be
present’, ’

In section .forty-ﬁve, the
words from ‘and the
power of makmg laws and
regulations ’ ¢ shall be
present’.

Sections one and two. In
sectlon four, the words

¢ appointed under the said
" Act or this Act ’ and para-
graph (2).
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AN. Q. K. Gokhale's Political Testament,
1915

THE grant of Provincial Autonomy foreshadowed
in the Delhi Dispatch would be a fitting concession
to.make to the people of India at the close of the
War. This.will involve the.twofold. operation of
freeing the Provincial Governments -on one side
. from the greater part of the control which is at
present exercised over them by the Government
of India and the Secretary of State in connexion
with the internal administration of the country
and.substituting--on.the..other,..in, place..of -the
control so-removed, the control of the.representa-
tives.of tax-payers through Provincial Legislative
Councils. I indicate below in brief outline the
form of administration that should be set up in-
different provinces to carry out this idea.

Each province should have :

1. A Governor appointed from England at the
head of the administration.

2. A Cabinet or Executive Council of six
members, three of whom should be Englishmen
and three Indians with the following portfolios :

(¢) Home (including law and justice).

(b) Finance.

(¢) Agriculture, irrigation, and public works.

(d) Education, -

(¢) Localself-government (including sanitation
and medical relief).

(f) Industries and commerce.

While members of the Indian Civil Service should
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be eligible for appointment to the Executive
Council, no place in the (‘ouncil should be reserved
for them, the best men available being taken, both
BEpglish and Indian.

3. A Legislative Council of between seventy-five
and a hundred members. of whom not less than
four-fifths should he elected by different con-
stituencies and interests. Thus in the Borbay
Presidency, roughly speaking, each distriet should
return two members, one representing municipa-
lities wnd the other district and Taluk Boards.
The c¢ity of Bombay should have about ten mem-
bers allotted to it. Bodies in the Mofussil like
the Karachi (hamber, Ahmedabad mill-owners,
Decean Sardars, should have s member each.
Then thers wonld he the special renresentation of
Mahamedans, and here and there 2 member may
have to be given to communities like the Lingavats,
where they are strong, There should be no nomi-
nated non-official members, except as experts.
A few official members may be added by the
Ctovernor as experts or to assist in representing
the lizecutive Government.

4. The relations between the Kxecutive Govern-
ment and the Legislative Council so constituted
should be roughly similar to those between the
Imperial Government and the Reichstag in Ger-
many. The Council will have to pass all provincial
legislation and its assent will be necessary to
additions to or changes in provincial taxation.
The Budget too will have to comne to it fordiscussion;
and its resolutions in connexion with it, as also on
questions of general administration, will have to
be given effect to, unless vetoed by the Governor.
More frequent meetings or longer continuous
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sittings will also have to be provided for. But the
~ members of the Executive Government shall not
depend, individually or collectively, on the support X
of a majority of the Councils for holding their
offices. : _ ,

5. The Provincial Government, so reconstituted
and working under the control of the Legislative
Council as outlined above, should have complete
charge of the internal administration of the pro-
vince and it should.have..virtually. independent,
financial powers, the present financial relations”
between it and the Government of India being
largely revised,—and to some extent even reversed.
The revenue under salt, customs, tributes, railway,
post, telegraph, and Mint should belong exclusively
to the Government of India, the services being
Imperial; while that under land revenue, includ-
ing irrigation, excise, forests, assessed taxes,
stamps, and registration should belong to the Pro-
vincial Government, the services being provincial.
As under this division, the revenue falling to the
Provincial Government will be in excess of its
existing requirements, and that assigned to the
Government of India will fall short of its present
expenditure, the Provincial Government should be
required to make an annual contribution to the
Government of India, fixed for periods of five
years at a time. Subject to this arrangement the
Imperial and the Provincial Governments should
develop their separate systems of finance, the
Provincial Governments being given powers of
taxation and borrowing within certain limits.

Such a scheme of Provincial Autonomy will be in-
complete unless it is accompanied by (a) a liberaliz-
ing of the present form of district administration
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and (b) a great extension of local self-government.
For (a) 1t will be necessary to abolish the Commis-
sionerships of divisions except where special reasons
may exist for their being maintained as in Sind,
and to associate small District Councils, partly
elected and partly nominated, with the Collector
for whom most of the present powers of the Com-
missioners could then be transferred,~—the functions
of the Councils being advisory to begin with. For
(b) Village Panchayats, partly elected and partly
nominated, should be created for villages and
groups of villages; and Municipal Boards i1n towns
and Taluk Boards in Talukas should be made
wholly elected bodies, the Provincial Government
reserving to itself and exercising stringent powers
of control. A portion of the excise revenue should
be made over to those bodiss so that they ray
have adequate resources at their disposal for the
due performance of their duties. The district being
too large an area for efficient local self-government
by an honorary agency, the functions of the District
Boards should be strictly limited and the Collector
should continue to be its ex-officio President.

Tae GOVERNMENT oF INDIA

1. The provinces being thus rendered practically
autonomous, the Constitution of the Hxecutive
Council or the Cabinet of the Viceroy will have to
be correspondingly altered. At present there are
four members in that Council with portfolios which
concern the internal administration of the country
—mnamely, home, agriculture, education, and in-
dustries and commerce. As all internal administra-
tion will now be made over to Provincial Govern-
ments and the Government of India will only
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retain in its hands nominal control to be exercised
on very rare occasions, one member to be called
member for the interior should suffice in place of
these four. It will, however, be necessary to create
certain other portfolios, and I would have the
Council consist of the following six members (at
least two of whom shall always be Indians).

(@) Interior, (b) finance, (c) law, (d) defence, (¢)
communications (railways, post and telegraph),
and (f) foreign.

(a) The Legislative Council of the Viceroy should
be styled the Legislative Assembly of India. Its
members should be raised to about one hundred to
begin with and its power enlarged, but the principle
of an official majority (for which perhaps it will
suffice to substitute a nominated majority) should
for the present be maintained, until sufficient
experience has been gathered of the working of
autonomous arrangements for provinces. This will
give the Government of India & reserve power in
connexion with Provincial administration to be
exercised in emergencies. Thus, if a Provincial
Legislative Council persistently decline to pass
legislation which the Government regard to be
essential in the vital interésts of the province, it
could be passed by the Government of India in its
Legislative Assembly over the head of the province. .
Such occasions would be extremely rare, but the
reserve power will give a sense of security to the
authorities and will induce them to enter on the
great experiment of Provincial Autonomy with
greater readiness. Subject to this principle of an
official or nominated majority being for the present
maintained, the Assembly should have increased
opportunities of influencing the policy of the
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Government by discussion, questions connected
with the army and vavy {to be now created) being
placed on a level with other guestions. In fiscal
matters the Government of India so constituted
should be freed fron: the control of the Secretary
of State, whose control in other matters too should
be largely reduced, his Council being abolished and
Lis position steadily approximated to thet of the
Secretary of State for the Colonies.

Commissions in the army and navy must now be
given to Indiaus, with proper facilities for military
and naval instruction.

(German East Africa, if conquered from the
Gerurans, should be reserved for Indian colonization
and should be handed over to the Government of

India.

2. Memorandum as to post-war Reforms,
signed by 19 Klected Members of the Indian
Legislative Council, October 1916

Tuure is no doubt that the termination of the
War will see a great advance in the ideals of govern-
went all over the civilized world, and especially in
the British Empire, which entered into the struggle
in defence of the liberties of weak and small nationa-
lities and is pouring forth its richest blood and
treasure in upholding the cause of justice and
humanity in the irternational relations of the
world. India has borue her part in this struggle
and cannot remain unaffected by the new spirit of
change for a better state of things. KExpectations
have been raised in this country and hopes held
out that after the War the problerms of Tndian
administration will be looked at from a new angle
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of vision. The people of India have good reasons
to be grateful to England for the great progress in
her material resources and the widening of her
intellectual and political outlook under British rule,
and for the steady, if slow, advance up to date.
'‘Commenecing with the Charter Act of India of
1833 up to 1909, the Government of India was
conducted by a bureaucracy almost entirely non-
Indian in its composition and not responsible to
the people of India. The reforms of 1909 for the
first time introduced an Indian element in the
direction of afiairs in the administration of India.
This element was of a very limited character. The
Indian people accepted it as an indication on the
part of the Government of a desire to admit the
Indians into the inner counsels of the Indian
Empire so far as the Legislative Councils are con-
cerned. The numbers of non-official members were
enlarged with increased facilities for debate and
interpellation. The Supreme Legislative Council
retained an absolute official majority, and in the
Provinaial Legislative councils, where a non-official
majority was allowed, such a majority included
nominated members and the European representa-
tives; and in measures largely affecting the people,
whether of legislation or taxation, by which
Buropeans were not directly affected, the Euro-
peans would naturally support the Government,
and the nominated members, being nominees of
Government, would be inclined to take the same
side. Past experience has shown that this has
actually happened on various occasions. The non-
official majorities, therefore, in_ the Provincial
Councils have proved largely illusory and give no

real power to the representatives of the people.
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‘The Legislative Councils, whether supreme or
provmcxal are at present nothing but advisor Ty
bodies, without any power of effective control over
the Government, Imperial or Provincial.

The people or their representatives are practically
as little associated with the real government of the
country as they were before the reforms, except
for th. introduction of the Indian members in the
Exzecutive Councils, where again the nomination
rests entirely with the Government, the people
having no voice in the selection of the Indian
members. The object which the Government had

~71n view in introducing the reforms of 1909 was, as

wexpressed by the Prime Minister in his speech in
the House of Commons on the second readin:
of the India Councils Bill on 1 April 1909, that
it was raost desirable in the circumstances to give
ito the people of India the feeling that these Legis-
lative Councils are not mere automatons, the wires
of which were pulled by the official h1erarchy This
object, it is submitted, has not been attained.

Apart from this question of the constitution of
the Legislative and Executive Councils, the people
labour under certain grave disabilities which not
only prevent the utilization but also lead to the
wastage of what is best in them and are positively
derogatory to their sense of national self-respect.
The Arms Act, which excludes from its operation
Europeans and Anglo-Indians and applies only to
the pure natives of the country, the disqualification
of Indians for forming or joining Volunteer Corps
and their exclusion from the commissioned ranks
of the army, are disabilities which are looked upon
with an irritating sense of racial differentiation.
It would be bad enough if these were mere dis-
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abilities. Restrictions and prohibitions regarding
the possession and use of arms have tended to
emasculate the civil population in India and expose
them to serious danger. The position of Indians in
India is practically this, that they have no real
part or share in the direction of the government
of the country and are placed under very great
and galling disabilities, from which the other
members of the British Empire are exempt and
which have reduced them to a state of utter help-
lessness. '

The existence, moreover, of the system of in-
dentured emigration gives to the British Colonies
and the outside world the impression that Indians
as a whole are no better than indentured coolies
who are looked upon as very little, if at all, above
the slaves. The present state of things makes the
Indians feel that, though theoretically they are
equal subjects of the King, they hold a very in-
ferior position in the British Empire. Other Asiatic
races also hold the same, if not a worse, view about
India and her status in the Empire. Humiliating
as this position of inferiority is to the Indian
mind, it is almost unbearable to the youth of India
whose outlook is broadened by education and
travel in foreign parts, where they come in contact
with other free races.

In the face of these grievances and disabilities,
what has sustained the people is the hope and faith
inspired by the promises and assurances of fair
and equal treatment which have been held out
from time to time by our Sovereigns and British
statesmen of high standing. In the crisis we are
now going through, the Indian people have sunk
domestic differences between themselves and the
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Government, and have faithfully and loyally stood
by the Empire. The Indian soldiers were eager to
o to the battlefields of Europe, not as mercenary
troops but as free citizens of the British Empire
which required their services, and her civilian
population was animated by one desire, namely,
to stand by KEngland in the hour of her need.
Peace and tranquillity reigned throughout India
when she was practically denuded of British and
Indian troops. The Prime Minister. of England,
while voicing the sentirents of the English people
inregard to India’s part in this Gireat War, spoke of
Indians as the joint and equal custodians of one
common interest and foture. India does not claim
any reward for her loyalty, but she has a right to
expect that the want of confidence on the part of
rovernment, to which she not unnaturally ascribes
her present, should now be a thing of the past, and
that she should nu longer occupy a position of
subordination but csie of comradeship. This would
assure the people that England is ready and
willing to help them to attain self-government
under the @®gis of the British Crown and thus
discharge the noble mission which she has under-
taken and to which she has so often given voluntary
expression through her rulers and statesmen.
What is wanted is not merely good government
or efficient administration, but government that is
acceptable to the people, because it is responsible 1o
thewn, This is what, India understands, would
constitute the changed angle of vision. If, after
the termination of the War, the position of India
practically remains what it was before, and there
s no material change in it, it will undoubtedly
cause bitter disappointment and great discontent
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in the country, and the beneficent efforts of par-
ticipation in common danger overcome by common
effort will soon disappear, leaving no record behind
save the painful memory of unrealized expectations.
We feel sure that the Government is also alive to
the situation and is contemplating a measure of
reform in the administration of the country. -

We feel that we should avail ourselves of this
opportunity to offer to the Government our humble
suggestions as to the lines on which these reforms
should proceed. They must, in our opinion, go to
the root of the matter. They must give to the
people real and effective participation in the govern-
ment of the country and also remove those irritating
disabilities as regards the possession of arms and
a military career which indicate want of confidence
in the people and place them in a position of
inferiority and helplessness. Under the first head
we would take the liberty to suggest the following
measures for consideration and adoption :

1. In all the Executive Councils, Provincial and
Imperial, half the number of members should be
Indians. The Kuropean_element in the Kxecutive
Councils should, as far as possible, be nominated
from the ranks of men trained and educated in the
public life of England, so that India may have the
benefit of a wider outlook and larger experience of
the outside world. It is not absolutely essential
that the members of the Executive Councils,
Indians or Europeans, should have experience of
actual administration; for, as in the case of
Ministers in England, the assistance of the per-
manent officials of the department is always avail-
able to them. As regards Indians we venture to
say that a sufficient number of qualified Indians,
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who can worthily fill the office of members of the
Executive Council and hold portfolios, is always
available. Our short experience in this direction
has shown how Indians like Sir 8. P. Sinha, Sir
Syed Ali Imam, the late Mr. Krishnaswami [yer,
Sir Shams-ul-Huda, and Sir Sankaran Nair have
maintained a high level of administrative ability
in the discharge of their duties. Moreover, it 1s
well known that the native states, where Indians
have opportunities, have produced renowned
administrators like Sir Salar Jung, Sir T. Madhav
Rao, Bir Seshadri Iyer, Dewan Bahadur Ragunath
Rao, not to mention the present administrators in
the various native states of India. The statutory
obligation now existing, that three of the members
of the Supreme Kxecutive Council shall be selected
from the public services in India, and similar
provisions with regard to Provincial Councils,
should be removed. The elected representatives
of the people should have a voice in the selection
of the Indian members of the Executive Couneils
and for that purpose a principle of election shounld
be adopted.

2. All the Legislative Councils in India should
have a substantial majority of elected representa-
tives. We feel that they will watch and safeguard
the interests of the masses and the agriculturas
population, with whom they are in closer touch
than any European officer, however sympathetic,
can possibly be. The proceedings of the various
Legislative Councils, the Indian National Congress
and the Moslem League bear ample testimony tu
the solicitude of the educated Indians for the
welfare of the masses and their acquaintance with
their wants and wishes. The franchise shouid be
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broadened and extended directly_to the people,

Mahomedans or Hindus, wherever they are in a
minority, being given proper and adequate repre-~
sentation, having regard to their numerical strength
and position.

3. The total number of the members of the
Supreme Council should be not less than one
hundred and fifty, and of the Provincial Cotincils
not less than one hundred for the major provinces
and not less than sixty to seventy-five for the minor
provinces.

4. The Budget should be passed in the shape of
money bills, fiscal autonomy being conceded to
India.

5. The Imperial Legislative Council should have
power to legislate on all matters and to discuss and
pass resolutions relating to all matters of Indian
administration, and the Provineial Councils should
have similar powers with regard to provincial
administrations, save and except that the direction
of military aflairs, of foreign relations, declarations
of war, the making of peace and, the entering into
treaties other than commercial, should be vested
in the Government of India. As a safeguard, the
Governor-General-in-Council, or the Governor-in-
Counecil, as the case may be, should have the right
of veto, but subjegt to certain conditions and
limitations.

6. The-Council of the Secretary of State should
be abolished. _The Secretary of State should, as far
as possible, hold in relation to the Government of
India a position similar to that which the Secretary
of State for the Colonies holds in relation to the
colonies. The Secretary of State should be assisted
by two permanent under-Secretaries, one of whom
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should be an Indian. The salaries of the Secretary
and the under-Secretaries should be placed on the
British estimates.

7. In any scheme of lmperial federation, India
should be given, through her chosen representa-
tives, a place similar to that of the self-governing
dominions.

R. The Provincial Governments should be made
autonomous as stated tn the Governuent of India’s
cispateh, dated 25 August 1911,

9. The United Provinces as well as the other major
provinces should have a (Yovernor brought from the
United Kingdom with an Executive Council.

10. A full measure of local self-government should
be immediately granted.

11. The right to carry arms should be granted to
Indians on the same conditions as to Europeans.

12. Indians should be aliowed to enlist as volun-
teers and units of a territorial army established in
India.

13. Commissions in the arny should be given to
Indian youths under conditivns similar to those
applicable to Europeans.

3. Scheme of Reforms passed at the 31st

session of the Indian National Congress

held at Lucknow on 29 December, 1916, and

adopted by the All-India Moslem League at
s Meeting on 31 December, 1916

I——Provixciat LEGISLATIVE CoUNCILS
1. Provivcias Legislative Councils shall consist
of four-fifths elected and of one-fifth nominated
members.
2. Their strength shall be not less than one
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hundred and twenty-five members in the Major
Provinces, and from fifty to seventy-five in the
Minor Provinces. .

3. The members of Councils should be elected
directly by the people on as broad a franchise as
possible. ‘

4. Adequate provision should be made for the
representation of important minorities by election,
and that the Mahomedans should be represented
through special _electorates on the Provincial
Legislative. Counil.

Punjab—One half of the elected Indian members.

Unated Provinces—30 per cent. ' "
Bengal—40 per cent. - » »
Behar—25 per cent. 5 53
Central Provinces—15 per cent. ’s "
Madras—15 per cent. » »

Bombay—One-third

Pr0v1ded that Mahomedans shall not partl(:lpate
in any of the other elections to the Legislative
Councils.

Provided further that no Bill, nor any clause
thereof, nor a resolution introduced by a non-official
member affecting one or the other community,
which question is to be determined by the members
of that community in the Legislative Council con-
cerned, shall be proceeded with, if three-fourths of
the members of that community in the particular
Council, Imperial or Provincial, oppose the bill or
any clause thereof or the resolution.

5. The head of the Provincial Government should
not be the President of the Legislative Council, but
the Council should have the right of electing its
President.

6. The right of asking supplementary questions
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should not be restricted to the member putting
the original question but should be allowed to be
exercised by any other member.

7. (¢) Except customs, post, telegraph, mint,
salt, opium, rallwayvs, army and navy, and tributes
from Indian States, all other sources of revenue
should be provincial,

(b) There should be no divided heads of
revenue. The Government of India should be pro-
vided with fixed contributions from the Provincial
Governments, such fixed contributions being liable
to revision when extraordinary and unforeseen con-
tingencies render such revision necessary.

(¢} The Provincial Council should have full
authority to deal with all matters affecting the
mternal administration of the provinee, including
the power to raise louns, to impose and alter taxa-
tion and to vote on the Budget. All itews of
expenditure and all proposals concerning ways and
means for raising the necessary revenue should be
embodied in Bills and submitted to the Provincial
Council for adoption.

(4) Resoiutions on all matters within the
purview of the Provineial Government should be
allowed for discussion in accordance with rules
made in that behalf by the Council itself.

(&) A sesolution passed by the Legmslative
Council shail be binding on the Executive Govern-
ment, unless vetoed by the Governor in Council,
provided however that if the resolution is again
passed by the Council after an interval of not less
than one year, it must be given effect to.

{(f) A motion for adjournment may be brought
forward for the discussion of a definite matter of
urgent public importance if supported by not less
than one-eighth uf the members present.
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8. Any special meeting of the Council may be
summoned on a requisition by not less than one-
eighth of the members.

9. A Bill, other than a Money Bill, may be
introduced in Council in accordance with the rules
made in that behalf by the Council itself, and
the consent of the Government should not be
- required. therefor.

-10. All Bills passed by Provincial Legislatures
shall have to receive the assent of the Governor
before they become law, but may be vetoed by the
Governor-General.

11. The terms of office of the members shall be
five years.

II.—PROVINCIAL (ROVERNMENTS

1. The head of every Provincial Government
shall be a Governor who shall not ordinarily belong
to the Indian Civil Service or any of the permanent
services. '

2. There shall be in every Province an Executive
Council which, with the Governor, shall constitute
the Executive Government of the Province.

3. Members of the Indian Civil Service shall not
ordinarily be appoiited to the Executive Councils.

4. Not less than one-half of the members of
Executive Council shall consist of Indians to be
elected by the elected members of the Provincial
Legislative Council. '

5. The term of office of the members shall be
five years.

IIT.—IMPERIAL LEGISLATIVE CouUNcCIL
1. The strength of the Imperial Legislative
Council shall be one hundred and fifty.
2. Four-fifths of the members shall be elected.
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3. The franchise for the linperial Legislative
Council should be widened as far as possible on the
lines of the Mahomedan electorates, and the elected
members of the Provincal Legislative Councils
should also form an electorate for the return of
raembers to the Imperta! Legislative Couneil.

4. The President of tae Council shall be elected
by the Council itself.

5. The right of asking supplementary questions
shall not be restricted to the ruember putting the
original question but should be allowed to be
exercised by any other member.

6. Any special meeting of the (ouneil mav e
summoned on a2 requisition by not less than one-
e:ghth of the meubers,

7. A Bill, other than a Money Bill, may be
mtroduced 1n Council in accordance with rules
made in that oebalf by the Council itself, and the
consent of the Executive Government should not
be required therefor.

8. All Bills passed by the Council shall have to
receive the assent of the Governor-General before
they become law.

9. All financial proposals relating to sources of
ircome and itews of expenditure shall be embodied
in Bills. Fvery such Bili ard the Budget as & whole
shall be subnitted for the vote of the Tmperial
Legistative Counctl.

10. The term of office of members shall be five
years.

11. The matters mertioned hereinbelow shall be
exclusively under the control of the Iwmperial
Legislative Counci:

{a) Matters inregard to which uniforw legislation
for the whole of India is desirable.
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(b) Provincial legislation in so far as it may affect -
inter-provincial fiscal relations.

(¢) Questions affecting purely Imperial revenue,
excepting tributes from Indian States.

(d) Questions affecting purely Imperial expendi-
ture, except that no resolution of the Imperial Legis-
lative Council shall be binding on the Governor-
General in Council in respect of military charges
for the defence of the country.

(¢) The right of revising Indian tarifis and
customs-duties, of imposing, altering, or removing
any tax or cess, modifying the existing system of
currency and banking, and granting any aids or
bounties to any or all deserving and nascent
industries of the country.

(f) Resolutions on all matters relating to the
administration of the country as a whole.

12. A resolution passed by the Legislative
Council should be binding on the Executive
Government, unless vetoed by the Governor-
General in Council : provided, however, that, if the
resolution is again passed by the Council after an .
interval of not less than one ypar, it must be given
effect to.

13. A motion for adjournment may be brought
forward for the discussion of a definite matter of
urgent public importance, if supported by not less
than one-eighth of the members present.

14, The Crown may exercise its power of veto
in regard to a Bill passed by a Provincial Legislative
Council or by the Imperial Legislative Council
within twelve months from the date on which it is
passed, and the Bill shall cease to have effect as
from the date on which the fact of such veto is
made known to the Legislative Council concerned.

232 ¥



130 INDIAN NATIONAL CONGRESS, 1916

15. The Imperial Legislative Council shall have
no power to interfere with the Government of
India’s direction of the milivary affairs and the
foreign and political relations of India, including
the declaration of war, the making of peace and
the entering into treaties.

IV. Tre GovERNMENT OF INDIA

1. The Governor-Gieneral of Indiz will be the
head of the Government of India.

2. He will have an Executive Council, half of
whom shall be Indians.

3. The Indian members should be elected by the
elected members of the Imperial Legislative
Council.

4. Members of the Indian Civil Service shall not
ordinarily be appointed to the Executive Council
of the Governor-General.

5. The power of making all appointments in the
Imperial Civil Services shall vest in the Governuwony
of India as constituted under this schewme, aud
subject to any laws that may be made by the
Imperial Legislative Counncil.

6. The Government of India shall not ordiuariy
interfere in the local affairs of a province, and
powers not specifically given to a Provincial
Government shall be deerued to be vested in the
former. The authority of the Government of India
will ordinarily be linited to general supervision
and superintendence over the Provincal Goveru-
ments.

7. In legislative and administrative matters, tie
(Government of [ndia, as constituted under this
scheme, shall, as fur as possible, be independens of
the Secretary of State.
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8. A system of independent audit of the accounts
of the Government of India should be instituted.

V.—THE SECRETARY OF STATE 1N COUNCIL

1. The Council of the Secretary of State for
India should be abolished.

2. The salary of the Secretary of State should be
placed on the British Estimates.

3. The Secretary of State should, as far as
possible, occupy the same position in relation to
the Government of India as the Secretary of State
for the Colonies in relation to the Governments of
the self-governing Dominions.

4. The Secretary of State for India should be
assisted by two permanent under-secretaries, one
of whom should always be an Indian.

VI.—MinitarY AND OTHER MATTERS OF PoLicy

1. The military and naval services of His Majesty,
both in their commissioned and non-commissioned
ranks, should be thrown open to Indians and
adequate provision should be made for their selec-
tion, training and instruction in India.

2. Indians should be allowed to enlist as volun-
teers.

3. Indians should be placed on a footing of
equality in respect of status and rights of citizen-~
ship with other subjects of His Majesty the King
throughout the Empire.

4. The Executive Officers in India shall have no
judicial powers entrusted to them, and the judiciary
in every province shall be placed under the highest
Court of that province.
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4. Resolutions 1’11 I’( and &XII of tfce’
I'mperial Wor Conference, April 1917

Vil
REPRESENTATION OF IyD1a a. FUTURE IMPERIAL
CoONPERENCES
(Eighth Doy ; Freday, Aorid ]13th.)

That the lmperial War Conference desires to
place on record its view that the Resalution of the
[mperial Conference of 20th April 1907 should be
modified to permuit of India being fully represented
at ail future Imperial Conferences, and that the
necessary steps should be taken to secure the
assent of the varions (fovernments in order thuat
the next Imperial Conference may be suumoned
and constituted accordingly.

IX
Coxsmiturion of THE Evrixg

(Ninth Duy; Monday, Aprid I6th)

Tie Imperial War Conference are of opinion

that the readjustment of the constitutional

relations of the cowponent parts of the Krpire

s t00 important and intricate a subject to be dealt

with during the War, and that it should form the

subject of a special lmperial Conference fo be

summoned as soon as possible after the vessation
of hostilities.

They deern it their duty, however, to place on
record their view that any such readjustment,
while thoroughly preserving all existing powers of
self-government and complete control of domestic
affairs, should be based npon a full recognition of

~E
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the Dominions as autonomous nations of an ¥

\\\Im'perlal—Commonwealth,_aing of India.as an im-

portant portion of the same, should recogmze the
right of the Dominions and India to an adequate
voice in foreign policy and in foreign relations, and
should provide effective arrangements for con--
tinuous consultation in all important matters of .
common Tmperial concern, and for such necessary
concerted action, founded on consultation, as the
several Governments may determine.

’ XXII

/ REeciProCITY OF TREATMENT BETWEEN INDIA AND

THE SELF-GOVERNING DOMINIONS
(Fy’teentk day ; Friday, April 27th.)

That the Imperial War Conference, having
examined the” Memorandum on the position of
Indians in the Self- -governing Dominions presented
by the Indian representatives to the Conference,
-accepts the principle of reciprocity of treatment
between India and the Dominions and recommends
the Memorandum to the favourable consideration
of the Governments concerned.

5.. Edwin 8. Montagu, House of Commons,
20 August, 1917

The policy of His Majesty’s Government, with
which the Government of India are in complete
accord, is that of increasing the association of
Indians in every branch of the administration and
the gradual development of self-governing in-
stitutions with a view to the progressive realization
of responsible government in India as an integral
part of the British Empire. They have decided
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that substaotial steps ic this direction should be
taken as soon as possibie, snd that iv is of the
highest tuportance as a pran nary w cotisidering

what these steps should be thut there should b
a free and inforinal excharge of opinion betwees
those in authority st hone end in Indi. His
Majesty’s Governynent have sevordingly decided,
with His Majesty’s approval, that I should accept
the Vicervy's invivation to proceed to lndia tu
discuss these matters with tee Vieeroy apd the
Government of India, to consider with the Viceroy
the views of local governmerts, and to receive
with him the suggestions of revresentasive bodies
and others,

I would add that progress in this policy can onl)
be achieved by successive stages.  The British
(tovernment and the Govermment of India, on
whom the responsibility lies for the welfare and
advancement of the Indian pecples, must be
judges of the time and measure of each advance,
and they maust be guided Ly the vo-operation
received from those upon Whon pew opportanitis
of service will thus be conferred and by the extent
to which it is found that confidence can be reposed
in their sense of rhponsibiﬁtv.

Ample opportunity will be atforded for publa
discussion of the propossis which will be submitted
in due course to Parliament.

6. Imperial War Conference, 24 July, 1918

CrarrMax: Mr. Hughes cannot come this
morning, and Sir Robert Borden is awav, The
first subject on the agenda is reciprocity of treat-
ment between India and the Dovrnions, on which
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there is a Memorandum by Sir Satyendra Sinha,
which has been circulated, and also ‘a draft
Resolution, which I understand is the result of
a meeting at the India Office. Shall I read the
draft Resolution as the basis of discussion ?

Sir S. P. SivA @ As you please, sir.
¢/ CHalrMAN : The Resolution is as follows :

“ The Imperial” War Cénférénce is of opinion
that effect should now be given to the principle
of reciprocity approved. by Resolution XXII of
the Imperial War Conference, 1917. In pursu-
ance of that Resolution it is agreed that :

*1. It is an inherent function of the Govern-
ments of the several communities of the British
Commonwealth, including India, ‘that each
should enjoy complete control of the composition
of ifs_.own population by means of restriction on
immigration from any of the other communibies.

‘2. British citizens domiciled in any British
country, including India, should be admitted
into any other British country for visits, for the
‘purpose of pleasure or commerce, including
temporary residence for the purpose of education.
The conditions of such visits should be regulated
on the principle of reciprocity, as follows :

‘(@) The right of the Government of India
is recognized to enact laws which shall
have the effect of subjecting British
citizens domiciled in any other British
country to the same conditions in
visiting India as those imposed on
Indians desiring to visit such country.

‘ (b) Such right of visit or temporary residence
shall, in each individual case, be
embodied in' a passport or written
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permit issued by the country of
domicile and subject to visé there by
an officer appointed by, and acting on
behalf of, the country to be visited, if
such country so desires.

*(¢) Such right shall not extend to a visit or
temporary residence for labour purposes
or to permanent settlement.

‘3. Indians already permanently domiciled
in the other British conntries should be allowed
to bring in their wives and minor children on
condition (@) that not more than one wife and
her children shall be admitted for each such
Indian, and (b) that each individual so admitted
shall be certified by the Government of India
a8 being the lawfu! wife or child of such Indian.

‘4. The Conference recommends the other
-questions covered by the memoranda presented
this year and last year to the Conference by the
representatives of ‘India, in so far as not dealt
with in the foregoing para,graphb of this Resolu-
tion, to the various Governments concerned, with
a view to early consideration.’

Sir 8. P. Sivwa @ Mr. Long, T am desired by my
colleague, the Maharaja of Patiala, who is unfor-
tunately prevented from being present to-day, to
express his entire concurrence in what | am going
to say to the Conference. I also regret exceedingly
the absence of Sir Robert Borden, because I
wanted to express in his presence my deep feeling
of gratitude for the generous and sympathetic
spirth in which he has treated the whole question,
both last year and this year. 1 desire to express
my gratitude to him for the very great assistance
he has rendered, to which I think the satisfactory



IMPERIAL WAR CONFERENCE, 1918 137

solution which has been reached is very largely
due—that is, if the Conference accepts the Resolu-
tion which I have the honour to propose.

Sir, the position of Indian immigrants in the
Colonies has been the cause of great difficulties,
both in tlié Dominions themselves and partlcularly

in my own country, India. As long ago as 1897,
/the late, Mr. Joseph Chambérlain, in addressmg
the Conference of Colonial_ l’remlers, made a
stifring appeal on. bekialf of thé Tndians who had

eriigrated “to the Dominions. The same appeal’

was made in 1907 by Mr. Asquith, and.in.1911.
During all this time India was not represented at
the Conference, and it is only due to the India Office
here to say that they did all they could to assist
~us. In 1911 the Marquess of Crewe, as Secretary
of State for India, presented a Memorandum to
the Conference, which is printed in the proceedings
for that year,® and I cannot do better than just
read one of the passages from that Memorandum,
which shows the nature of the difficulties which
- had arisen and the solutions which had been
proposed on behalf of the Secretary of State. The

Y

Memorandum presented by the Secretary of State .

says this 2

“Tt does not appear to have been thoroughly
considered that each Dominion owes responsi-
bility to the Test of the Enipire for ensuring that
its domestic policy shall not unnecessarily create

embarrassment in the administration of India.
‘It is difficult for statesmen who have seen
Indians represented only by manual labourers
and petty traders to realise the importance to

1 P. 272 of [Cd. 5746—1). 2 P, 277 of [Cd. 5746—1].
F3 '
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the Empire as a whole of a country with some
three hundred million inhabitants, possessing
ancient civilizations of a verv high order, which
has furnished and furnishes some of the finest
military material in the world to the lmperial
forces, and which offers the fullest opportunities
to financial and commercial enterprise. It is
difficult to convey to those who do not know
India the intense and natural resentwent felt
by veterans of the Indian Armyv, who fave seen
active service and wor medals nnder tie British
flag, and who have been treated by their British
officers with the consideration and courtesy to
which their character entitles then:, when (as
has actually bhapper ') thev flad themselves
described as ‘coolies , wd treated with con-
temptuous severitv in part. ¢ the British Ermpice.
Matters like this are, of ( rse, very largely
beyond the power of any Gove _ment to control,
but popular misunderstandings are sach a
fruitful source of mischief that it seems worth
while to put on record the grave fact that a
radically false conception of e real position of
India is undoubtedly rife in manv parts of the
Empire.

* The immigration difficulty, however, has,
on the whole, been met by a series of statutes
which succeed in preventing Asiatie influx
without the use of differential or 1nsulting
language. It is accepted that the Dominions
shall pot admit as permanent residents people
whose mode of life is inconsistent with their own
political and social ideals.

‘ But the admission of temporary visitors, to
which this objection does not apply, has not yet
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been satisfactorily settled. If the question were
not so grave, it would be seen to be ludicrous that
regulations framed with an eye to coolies should
affect ruling princes who are in subordinate
alliance with His Majesty, and have placed their
troops at his disposal, members of the Privy
Counecil of the Empire, or gentlemen who have the
honour to be His Majesty’s own Aides-de-Camp.
Tt is, of course, true that no persons of such
distinguished position would, in fact, be turned
back if he visited one of the Dominions. But
these Indian gentlemen are known to entertain
very strongly the feeling that, while they can
move freely in the best society of any Euro-
pean capital, they could not set foot in some of
the Dominions without undergoing vexatious
catechisms from petty officials. At the same
time, the highest posts in the Imperial services
in India are open to subjects of His Majesty
from the Dominions. /

‘The efforts of the British Government to
create and foster a sense of citizenship in India
have, within the last few years, undoubtedly
been hampered by the feeling of soreness caused
by the general attitude of the Dominions
towards the peoples of India. The_loyalty of
the great. mass of Indians to the Throne is a
very conspicuous fact, and it is noteworthy
that this feeling is sincerely entertained by
many Indian critics of the details of British
administration. The recent constitutional
changes have given the people of the country
increased association with the Government, and.
have at the same time afforded Indians greater
opportunities of bringing to the direct notice of
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Government their views on the wider question of
the place of India in the Empire. The gravity of
the friction between Indians and the Dominions
lies in this, that on the Colonial question, and on
that alone, are united the seditious agitators and
the absolutely loyal representatives of moderate
Indian opinion.’

This, sir, was in 1911, three years before the war ;
and if the position was correctly described then,
you will conceive with how much greater strength
the same observations apply to the present position
as between India and the Dominions. Of course,
since 1911, so far as South Africa is concerned,
many practical grievances which then existed
have, T gratefully acknowledge, been removed,
but there are still many others outstanding.
Those are referred to in the Memorandum which
has been circulated to the Conference, and I trust
my friends, Mr. Burton and General Smuts, to
whose statemanship South Africa, including all its
inhabitants, owes so much, will be able, on their
return to their own country, in process of time to
remove all, or at any rate some, of the grievances to
which I'refer. 1recognise thatitis a matter of time.
1 recognise their desire to remove those grievances,
in so far as they are grievances, and I appreciate
the difficulties of getting any legislation through
their own Parliaments for that purpose; but at
the same time I hope the matter will not be lost
sight of, and that an early consideration will be
given to matters which have not been the subject
of agreement between us on this occasion.

But, sir, so far as the outstanding ditficulty of
India is concerned, I am happy to think that the
Resolution which I now propose before the
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Conference, if accepted, will get rid of that which
has caused the greatest amount of trouble both
in Canada and in India. There. are,now about
4,000 or 5,000—1 think nearer 4,000 than 5,000—
Tndians in the Dominion of Canada mostly in
British Columbia, I think—in fact, all in British
Columbia ; and the great difficulty of their position
—a difficulty which is appreciated in India—1is
that these men are not allowed to take their wives
and children with them. Now the Resolution, in
paragraph 3, removes this difficulty—that is to say,
if it is accepted and given effect to—and I consider
that that will cause the greatest satisfaction to my
countrymen, and particularly to that great
community of Sikhs who have furnished the
largest number of soldiers during this war, and to
whom these 4,000 men in Canada belong.

The prmclple of reciprocity, which was accepted
by the Conference on the last occasion, is again
referred to with approval, and effect is to be given
to it immediately as regards some of the most
urgent matters concerned.

I have read from Lord Crewe’s Memorandum, sir,
the ludicrous position which now exists with re-
gard to Indians of position visiting the Dominions.
That_position will .be- altogether altered if the
Conference accepts the second part of the Resolu-
tion which I propose—namely, that ° British
citizens domiciled in any British country, includ-
ing India, should be admitted into any other
British country for visits’, and that the system of
passports now in existence be continued, which
would prevent any influx of undesirable labour
population.

1 think that, as the whole matter has been before
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the (onference so long, it woald not be right for
me to take up the time of the Conference further, I
venture to think that if this Resolution is accepted,
it will solve many of the most acute difficulties
which have arisen between the Dominions and
India ; and, speaking for India, I can assure you
that it will cause the greatest satisfaction, and will
help us to allay the agitation which, particularly
at a time like this, 1s a sourcee of ¢rave erabarrass-
ment. That is all I have to sav, sir.

Mr. RoweLL : There are just one or two observa-
tions 1 should like to make, Mr. Chairman. May
I say how sincerely Sir Robert Borden regrets that
he could not be here this morning for this question.
He has personally taken a very keen interest in
the guestion, and I am sure he will appreciate the
very kind references which the representatives of
India have made to his endeavour to find a solution
of the difficulties which have existed for many years
between India and the Dominions in connection with
this very important problem.

The Resolution as submitted is accepted by
(anada. We have had several conferences, and
the termns of the Resolution represent an under-
standing arrived at by India and the Dominions.
We look upon it as a matter of importance that
the principle applied in the first paragraph of
the Resolution should be frankly recogrized by all
the communities within the British Common-
wealth. We recognize that there are distinctions
in racial characteristics, and in other matters,
which make it necessary that, while we fully
recognize the principle of reciprocity, each should
exercise full control over its own population. The
other paragraphs of the Resolution give effect to
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the proposals which have been discussed before the
Committee set up by the Conference for the purpose,
and give effect in such a way as I am sure we all
hope will meet the general approval of the citizens
of the Dominions and of India, as well as of the
" other portions of the Empire. We are glad to be
able to remove the grounds of objection which
India has felt, particularly with reference to the
liberty of the Indians resident in Canada to bring
their wives and minor children to Canada ; but it
was felt that this matter could not be dealt with
except as part of the whole problem, and it is in
connexion with the solution of the whole problem
that this forms an important part.

I think the number of Sikhs in Canada is not
quite so large as Sir Satyendra has mentioned.
While thert was this number at one time, I think
‘a number have returned to India, and the number .
is not now large. I am sure we all appreciate the
splendid qualities which the Sikhs have shown in
this war, and the magnificent contribution which
that portion of India particularly has given to the
fighting forces of the Empire, and I am sure it
would have been a matter of gratification to us all
if Sir Robert Borden could have beén. here when
this important matter was being dealt with by the
Conference. I am also confident that the effect of
this Resolution will be to draw together the Do-
minions and India into closer bonds of sympathy,
and to cement the bonds that bind our whole
Empire together as a unit for great national
purposes—for those great, humane, and Imperial
purposes for which our Empire exists.

CrarMAN : Mr. Cook, do you desire to say .
anything on this ? g '
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Mr. Coox: No, I think not, sir.

Mr. Massey : I am very glad that this solution
of the difficulty has been arrived at. So far as
New Zealand 1s concerned, there is no serious
trouble. We have very, very few Indians in New
Zealand, and, so far as 1 know, the people of India
have never shown any tendency to emigrate to
New Zealand. I simply state the fact- -1 am not
able to explain the reason. The objections,
I understand, have come mostly from Canada and
South Africa, and [ am very glad indeed, from what
has been said, to learn that those objections have
been removed. Of course, we shall have the
administration of the law in so far as it does apply
to New Zealand, but I do not anticipate any
difficulty there, and I think what has been done
to-day not only removes the present ‘difficulties,
such as they are, but will prevent serious difficulty
oceurring in the future. I value the Resolution on
that account really more than on any other.
Though New Zealand, as I have said, is not
seriously interested in this matter—1 have mno
doubt if Indians had come to New Zealand in
considerable numbers, objections would have been
raised, and it would have been the duty of the
Government to take the matter in hand. That,
however, has not taken place.

T should like to learn from Sir Satyendra Sinha
whether this will affect Fiji in any way. Fiji is
a neighbour of ours, and most of our sugar is
produced there. It is not refined there, but is
sent to Auckland for refining purposes. I under-
stand a very large number—I am not going into
details, but I believe about 60,000 Indians—are
employed in Fiji at the present time in the produc-
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tion of sugar. I simply ask the question because.
the point 1s likely to be raised as to whether it will
affect them.

Sir 8. P. SivHA. In no way.

Mr. Massey : Iam very glad to hearit. I hope
as far as Fiji labour is concerned that even in Fiji
some satisfactory solution of the difficulty will
be arrived at in connexion with that Dependency
of the Empire. I know there is a little friction—
not serious, but a little—but as far as I can
understand the position—I do not profess to
know the whole details—the difficulties are not
insurmountable.

Sir 8. P. SinmA @ The difficulties are of a different
nature. I hope they have been practically solved.

Mr. Massey : That is all I wish to say, sir.

“Mr. Burron: The matters which were raised
by Sir Satyendra Sinha and the Maharaja in
connexion with this question present, I suppose,
some of the most difficult and delicate problems
which we have had to deal with, and which it is
our duty as statesmen to attempt to solve satis-
factorily if the British Empire is to remain 2 healthy
organization.” I am sure we all feel, as far as we
ate concerned—I have told Sir Satyendra myself
that my own attitude has been, and I am sure it
is the attitude of my colleagues—sympathetic
towards the Indian position generally. “There are,
of course, difficulties, and it would be idle to
disguise the fact that many of these difficulties
are of substantial importance, which have to be
faced in dealing with this matter. But I do not
despair of satisfactory solutions being arrived at.

Sir Satyendra Sinha has been good enough to
refer to the "attitude adopted by Canada and
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ourselves in discussing this matter in Committee,
and I think it s only right from our point of view
to add that the possibility of our arriving at a
satisfactory solution on this occasion has been due
very largely indeed to the reasonable and moderate
attitude which the Indian representatives them-
selves have adopted. But for that, of course, the
difficulties would have been ever so much greater.
As far as we are concerned, it is only fair to say
and it is the truth  that we have found that the
Indians in our midst in South Africa, who form in
some parts a verv substantial portion of the
population, are good, law-abiding, quiet citizens,
and it i3 our dutv to see, as he bimself expressed
it, that they are treated 2s human beings, with
feelings like our own, and in a proper manner.

As to the details, 1 need not go into all of them.
Paragraph No. 3 embodies, as a matter of facs,
the present law of the Union of South Africa.
That is our position there, so that our agreement
as to that is no concession. I pointed out to Sir
Satyendra when we were in Committee, that in
some of these points which he brought up as
affecting South Africa, I thought in all probability,
if he were in a position to investigate some of
them himself, he would find that perhaps the
complaints bad been somewhat exaggerated.
I cannot help feeling that that is the case, but
I will not go into these matters now. As far as we
are concerned in South Africa, we are in agreernent
with this Resolution, and also with the proposal
referring the Memorandum to the consideration of
our Government, and we will give it the most
sympathetic consideration that we can, certainly.

Mr. LLoyp : This is not 2 matter which directly
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affects Newfoundland, but I should like to express
my satisfaction that some solution has been found,
and also to express the feelings which have already
been given utterance to by South Africa with regard
to the reasonable and moderate attitude of India.

Sir JosepE WARD : Mr. Long, this is a develop-
ment in connexion with the Empire that I regard
as one of the very greatest importance. At the
last Conference we made a move in the direction
of meeting the wishes of India, and this Resolution
now, embodying the results arrived at by the
Committee which has been inquiring into this
matter, carries the matter, I think rightly so,
a good deal further. I think it is a move in the
right direction. The underlying recognition of the
right of the overseas communities to control their
own populations within or coming to their own
territories is one as to which no recommendation
from this Conference, if it were made in the
opposite direction to their wishes, could have the
least effect within any portion of the British
Empire. It is laying down a foundation upon
which I regard the whole of these proposals as
being based.

The important factor in connexion with it is
this. All our countries, at all events New Zealand,
have in the past, from causes or reasons one need
not specially refer to, viewed with some concern
the possibility of large numbers of Indians coming
to them and becoming factors that would disturb,

“interfere with, or change the course of employ-
ment. I am of the opinion that that first proposal
submitted is one that would be agreed to by every
reasonable person in our country and would meet
with their approval.
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I take the opportunity of saying that sub-clause
(c) of the second paragraph of this draft Resolution
~ Such right shall not extend to a visit or
temporary residence for labour purposes or to
permanent settlement *--completely meets the
position that otherwise there would be difficulties
about accepting it, and I assume the Indian
representatives are just as familiar with those
difficulties as we are.

Upon the question of the introduction—although
1 have nothing to do with it as a representative
here—of the wives of these men who have been
admitted into Canada, that is, in my opinion, not
only a wise thing to do, but on the highest grounds
possible—moral grounds—it seems to be a legiti-
mate corollary to what the Canadian Dominion
have done with regard to the 4,000 or 5,000 men
who are there.

I want to say with regard to the Memorandum ?
which has been placed before us by the Indian
representative on those several matters, that as
far as I am concerned T have read the Memorandum
very carefully this morning, and I shall be glad,
ab the proper time, to give the matters referred to
the fullest consideration in our country.

Mr. Monrtacr: Mr. Long, may I just detain
the Conference one minute to express, on behalf
of the Government of India and my colleagues, our
gratitude for the way in which this resolution has
been received at this meeting of the Conference.
Sir Joseph Ward has rightly said that this Resolu-
tion takes the question a good deal further.
I emphasize that by way of caution, and I hope
I shall not be charged with ingratitude when I say

! See pp. 215-18 of [Cd. 9177].
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that it would not be fair to the Conference to
regard this Resolution as a solution of all out-
standing questions. Many of them can only be
cured by time. Many of them, as Mr. Burton has
said, require careful study. But I feel sure that
the spirtt in which the Resolution has been met,
and the whole attitude which the representatives
of the various Dominions have taken towards it,
will prove to India that as matters progress, and
as tiume advances, there is every prospect that
Indians throughout the Empire will be treated
not only as human beings, but will have all the
rights and privileges of British citizens.

Mr. Coox : Mr. Long, may I just say one word,
lest my silence should be misunderstood. As my
friends know, I attended the Committee meeting
yesterday, and concurred in these proposals, and
the reason I do not occupy the time of the Con-
ference is because there 1§ nothing spe(nﬁca,lly
relating to Australia in them. That is to say,
many of the things referred to in this Memorandum
are concessions which have already been agreed
to in Australia very many years ago, even with
regard to the bringing of the wives and minor
children. I do not think there is any trouble in ,
Australia about that. Whatever the technical
difficulties may be, I do not think there is any
trouble occurring along those lines. At any rate,
I am one of those who believe that when we admit
a man to our shores we should admit his wife also
and his family, and, if we are not prepared to admit
his wife and family, we have no right to admit him.
It seems to me that is among the elementary -
things. I concur entirely with the proposal in
that respect, but that being the .only outstanding

‘
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feature of the proposal which can in the remotest
degree affect Australia, I will not take up time in
discussing the matter, but agree cordially with
what has been suggested and what has been done.
I think we owe a great debt of gratitude to India
for the attitude she has taken since this war began.
That is the feeling in Australia through and through
- one of the most profound and cordial apprecia
tion of the attitude of India in regard to this war.

Mr. " assey o It is the feeling all over the Empire.

Cr..eMaN: Perhaps I may be allowed to say
a word in putting the Resolution. It will only be
a very brief one. Last year the Conference was
specially marked by the addition to our councils
of the representatives of India, and I think we all
feel that that made the Conference more complete
and more real than it ever claimed to be before.
This year sees another steady step forward, and
I am bound to say that [ think, having followed
these proceedings very closely - -I had the privilege
to be present at the meeting which the Prime
Minister of Canada was good enough to summon
last year, when Sir Satyendra put the general case
before us, and I think you will agree that that was
a very useful meeting and started us in the direction
which has been consistently followed since —I think
this steady advance is due, as has been said, not
only to the wise, moderate, and extremely able
line taken by Sir Satyendra and his colleagues—-
last year it was Sir James Meston and the Maharaja
of Bikanir who represented India with him, while
this year it is the Maharaja of Patiala—but also
to the very statesmanlike view which has been
taken of their responsibilities by those who speak
on behalf of the great self-soverning Dominiang



IMPERIAL WAR CONFERENCE, 1918 151

of the Empire. And certainly I rejoice more than
I can say to see this evidence of the steady progress
of the Empire along these lines which have been
always followed in the past, and which, I believe,
have made the Empire what it is—the recognition
of fundamental principles, and a steady refusal
to deny to any citizen of the Empire the privileges
of Empire simply because of the accident of birth
or locality. 1 regard this as a very important
decision. On behalf of the Conference, I may
perhaps be allowed to offer my congratulations to
those who represent India and the Dominions
upon this very considerable step in the develop-
ment of our Empire. May I put the Resolution ?
" Mr. RowerL: May I add one word ? It is
simply that I desire to associate Canada and
myself with the remarks which Mr. Burton made
-with reference to the very reasonable and states-
manlike attitude of the representatives o6f India
in dealing with this matter. The Resolution which
embodies the understanding arrived at is, perhaps,
_ the best evidence of our appreciation.
CmateMaN : I ought to say that Sir Robert
Borden sent me a communication yesterday,
expressing a great desire that this should be taken
when he was present, and we did our best so to
arrange matters ; but I need not point out to the
Conference that, unless we are able to take the
subjects as they are put down, it is almost im-
possible to get our business properly forward, or
to complete 1t, within the time at our. disposal.
Mr. Massey : I hope we shall finish this week.
CuairMAN : That is what we are working for, of
course. May I put this to the Conference ? -
[The Resolution was carried unantmously.)
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7. Government of India Notification, July
1918

THE Government of India have had under con-
sideration for some time past proposals for grant of
commissions to Indians. Mxpression was given to
their views by the Viceroy in his speech at the War
Conference at Delhi, and these views were at once
communicated to His Majesty’s Government, but
the latter’s preoccupation with other matters has
delayed their reply. This reply has now been
received, and is to the effect that His Majesty the
King-Emperor has decided to grant :

L. A certain number of substantive King’s com-
missions in the Indian Army to selected Indian
officers who have specially distinguished themselves
in the present war.

2. A certain number of King’s Commissions
conferring honorary rank in the Indian Army on
selected Indian officers who have rendered distin-
guished service not necessarily during the present
war, and who, owing to age or lack of educational
qualifications, are not eligible for substantive
King’s Commissions. Such honorary commissions
will carry with them special advantages in respect
of pay and pension.

3. A certain number of temporary but substan-
tive King’s commissions in the Indian army to
selected candidates nominated partly from civil
life and partly from the Army.

Those selected from civil life will be nominated
by the Viceroy on the recommendation of the Com-
mander-in-Chief and local governments and poli-
tical administrations concerned. They must be
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between the ages of nineteen and twenty-five, and
will be drawn from gentlemen who have rendered
good service to Giovernment, and more especially
those who have actively assisted in recruitment
during the present war.

Those selected from the Army must also be be--
tween the ages of nineteen and twenty-five, and
will be nominated by the Viceroy, on the recom-
mendation of the Commander-in-Chief and general
officers in whose commands -they are serving.
Preference will be shown to officers or non-commis-
sioned officers who have displayed special aptitude
ag leaders and instructors. .

No candidate will be eligible for nomination un-
less he is medically fit and has passed a qualifying
examination as a test of his general education. The
standard required of civilian candidates will be
that prescribed for the diploma of one of the Chiefs’
colleges ; a school-leaving certificate recognized by
a local government ; the matriculation examina-
tion of an incorporated university ; or any higher
examination. Holders of such certificates will be
exempted from the qualifying examination referred
to above. The standard of the qualifying examina-
tion demanded of military candidates will be pre‘
scribed by the Commander-in-Chief.

Candidates selected for nomination will be re-
quired to join a school of instruction. Their,status
while under military training will be that of cadets.
The length of the course will depend on the attain-
ments of the cadets. It will usually be not less
thana year. No cadet will be granted a-commission
unless reported fit in all respects for employment
ag an officer on active service. On completion of
the school course, candidates who qualify for com-
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missions will be posted to Indian regiments as
temporary second licutenants, and will be subject
to the same regulations and enjoy the same stofus
as British officers of the same rank., On the ter-
mination of the war temporary officers appointed
under this seheme who have proved themselves
efficient in every respect, and who desire to make
the army their profession, will be considered for
permanent commissions. The remainder will be
retired on a gratuity, with permission to wear the
uniform of the rank held at the time of retirement,

CADETSHIPS AT SANDHURST

The Government of India have also decided, with
the approval of the Secretary of State for Tndia, to
nominate ten Indian gentlemen annually during the
war for cadetships at the Roval Military College,
Sandhurst.  Candidates will be nominated by the
Viceroy, onthe recommendation of the Commander-
in-Chief and local governments or political adminis-
trations concerned, No candidate will be eligible
for nomination unless he is medically fit and has
passed a qualifying examination, which will be
held in Simla. This examination will include an
oral examination similar to that required by the
Admiralty in the case of candidates for the Naval
College at Osborne, designed as a test of general in-
telligence. A syllabus of the gualifying examina-
tion will be published at an early date. The general
standard required will be that prescribed for candi-
dates for temporary commissions,

The payment of fees for the education of cadets at
Sandhurst is in abeyance during the war. Parents
and guardians are required, however, to contribute
towards the cost of uniform, books, recreation, &e.,
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and a pocket-money allowance not exceeding £50
a year to be paid through the college authorities is
also usually necessary. While at Sandhurst, Indian
cadets will be treated in precisely the same way as
British cadets, and, after passing the qualifying
examination on the termination of the course, will,
if found suitable in all respects, be granted per-
manent King’s commissions in the Indian Army.

8. Report on Indian Constitutional Reforms
by Edwin S. Montagu and Lord Chelms-
\ ford, 1918

EXTENT OF THE ADVANCE PROPOSED IN
LOCAL BODIES
!

188. LET us now consider the principles on which
our proposals are based.. We have surveyed the
existing position ; we have discussed the condi-
tions of the problem: and the goal to which we
wish to move is clear. What course are we to set
across the intervening space ? It follows from our
premises, and it is also recognized in the announce-
ment of August 20, that the steps are to be gradual
and the advance tested at each stage. Consistently
with these requirements a substantial step is to be
taken at once. If our reasoning is sound, this can
be done only by giving from the outset some
measure of responsibility to representatives chosen
by an electorate. There are obviously three levels
at which it is possible to give it—in the sphere of
local bodies, in the provinces, and in the Govern-
ment of Tndia. Of certain other levels which have
been suggested, intermediate between the first and .
second of these, we shall speak in due course. Also,
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since no man can serve two masters, in proportion
as control by an electorate is admitted at each
level, control by superior authority must be simul-
taneously relaxed. If our plans are to be soundly
laid, they must take account of actual conditions.
It follows that the process cannot go on at one
and the same pace on all levels. The Secretary of
State’s relaxation of control over the (Government
of India will be retarded, if for no other reason, by
the paramount need for securing Imperial interests ;
the Governnient of India have the fundamental
duty to discharge of maintaining India’s defence ;
the basic obligation of provincial governments is
to secure law and order. As we go upwards, the
importance of the retarding factors increases ; and
it follows that popular growth must be more rapid
and extensive in the lower levels than in the higher.
Let us state the proposition in another way. The
functions of government can be arranged in an
ascending scale of urgency, ranging from those
which concern the comfort and well-being of the
individual to those which secure the existence of
the State. The individual understands best the
matters which concern him and of which he has
experience ; and he is likely to handle best the
things which he best understands. Our predeces-
sors perceived this before us, and placed such
matters to some extent under popular control.
Our aim should be to bring them entirely
under such control. This brings us to our first
formula :

There should be, as fur as possible, complete
popular control in local bodies and the largedt possible
wndependence for thein of outside control (1).
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In PROVINCIAL GOVERNMENTS

189. When we come to the provincial govern-
ments the position is different. Our objective is
the realization of respousible government. We
understand this to mean first, that the members
of the executive government should be responsible
to, because capable of being changed by, their
constituents ; and, secondly, that these consti-
tuents should exercise their power through the
agency of their representatives in the assembly.
These two conditions imply in their completeness
that there exist constituencies based on a franchise
broad enough to represent the interests of the
general population, and capable of exercising an
intelligent choice in the selection of their repre-
sentatives; and, secondarily, that it is recognized
as the constitutional practice that the executive
government retains office only so long as it com-
mands the support of a majority in the assembly.
But in India these conditions are as yet wanting.
The provincial areas and interests involved are
immense, indeed are on what would elsewhere be
regarded as a national scale. The amount of ad-
ministrative experience available is small; electoral
experience is almost entirely lacking. There must
be a period of political education, which can only
be achieved through the gradual but expanding
exercise of responsibility. The cofisiderations of
which we took account in chapter VI forbid us
immediately to hand over complete responsibility.
‘We must proceed therefore by transferring respon-
sibility for certain functions of government while
reserving control over others. From this starting- .
point we look for a steady approach to the transfer
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of complete respopsibility, We may put our
second formula thus :

The provinces are the domain in which the earlier
steps towards the progressive realization of responsible
government should be taken. Some measure of respon-
stblaty should be guoen at once, and our atm s to give
complete responsibility as soon as conditions perinit.
This involves at once gicing the provinces the largest
measure of independenice, legislative, administrative,
and financial, of the Government of India which s
compatible with the due discharge by the lotter of its
own. responsibilities (2).

In rae GOVERNMENT oF [wbia

190. But, as we shall see, any attempt to estab-
lish equilibriuta between the official and popular
forces in government inevitably introduces ad-
ditional complexity into the administration. For
such hybrid arrangements precedents are wanting ;
their working must be experimental, and will
depend on factors that are yet largely unknown.
We are not prepared, without experience of their
results, to effect like changes in the Government of
India. Nevertheless, it is desirable to make the
Indian Legislative Council more truly representa-
tive of Indian opinion, and to give that opinion
greater opportunities of acting on the Government.
While, therefore, we cannot commend to Parlia-
ment a similar and simultaneous advance both in
the provinces and in the Government of India, we
are led to the following proposition :

The Government of India must remain wholly
responsible to Parliament, and, saving such responsi-
bilaty, its authority in essentml matters must remain
indisputable, pending experience of the effect of the
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changes now to be wntroduced vn the provinces. In the
meantime the Indian Legislative Council should be
enlarged and made more representative and its oppor-
tunities of influencing Government increased (3).

IN ENGLAND

191. Further, the partial control of the executive
in the provinces by the legislature, and the increas-
ing influence of the legislature upon the executive
in the Government of India will make it necessary
that the superior control over all governments in
India which is now exercised by the authorities
at home must be in corresponding measure abated :
for otherwise the executive governments in India
will be subjected to pressure from different sources
which will wholly paralyse their liberty of action,
and also the different pressures may be exercised
in opposite directions. We may put this proposi-
tion briefly as follows ; :

In proportion as the foregoing changes take effect,
control of Parliament and the Secretary of State over
the Government of India and provincial governments
must be relazed (4). -

LocAL SELF-GO¥ERNMENT

192. We have been told that, inasmuch as local
self-government has not yet been made a reality
in most parts of India, we should content ourselves
with such reforms as will give it reality, and should
await their result before attempting anything more
ambitious, on the principle that children learn to -
walk by learning first to crawl. We regard this
solution as outside the range of practical politics ;
for it is in the councils that the Morley-Minto
reforms have already brought matters to an issue;
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and [ndian hopes and aspirations have been aroused
o such a pitch that it is idle to imagine that they
will now be appeased by merely making over to
them the management of urban and rural boards.
Moreover, the development of the country has
reached a stage at which the conditions justify
an advance in the wider sphere of government ;
and at which indeed government without the co-
operation of the people will become increasingly
difficult. On the other hand, few of the political
associations that addressed us seemed adequately
to appreciate the importance of local affairs, or the
magnitude of the advance which our recommenda-
tion involves. But the point has been made
time and time again by their own most prominent
leaders. It is by taking part in the management
of local affairs that aptitude for bandling the
problems of government will most readily be ac-
quired. This applies to those who administer, but
even more to those who judge of the administra-
tion. Among the clever men who come to the
front in provincial politics, there will be some who
will address themselves without more difficulty,
and indeed with more interest and zeal, to the
problems of government than to those of municipal
or district board administration. But the unskilled
elector, who has hitherto concerned himself neither
with one nor the other, can learn to judge of things
afar off only by accustoming himself to judge first
of things near at hand. This is why it is of the
utmost importance to the constitutional progress
of the country that every effort should be made in
local bodies to extend the franchise, to arouse
interest in elections, and to develop local commit-
tees, so that education in citizenship may as far as
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possible be extended, and everywhere begin in a

- practical manner. If our proposals for changes on
the higher levels are to be a success, there must be
no hesitation or paltering about changes in local
bodies. Responsible institutions will not be stably-
rooted until they become broad-based ;. and far-
sighted Indian politicians will find no field into
which their energies can be more profitably thrown
than in developing the boroughs and communes
of their country.

PROVINCIAL EXECUTIVE
CouNciL GOVERNMENT

214. Let us now explain how we contemplate in
future that the executive governments of the
provinces shall be constituted. As we have seen,

* three provinces are now governed by a Governor
and an executive council of three members, of
whom one is in practice an Indian and two are
usually appointed from the Indian Civil Service,
although the law says only that they must be
qualified by twelve years’ service uhder the Crown
in India. One province, Bihar and Orissa, is ad-
ministered by a Lieutenant-Governor with a
Council of three constituted in the same way. The
remaining five provinces, that is to say, the three
Lieutenant-Governorships of the United Provinces,
the Punjab and Burma and the two Chief Com-
missionerships of the Central Provinces and Assam,
are under the administration of a single official
head. We find throughout India a very general
desire for the extension of council government.
There is a belief that when the administration

centres in a single man, the pressure of work
232 _ o
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inevitably results in some matters of importance
being disposed of, in his name but without personal
reference to him, by secretaries to (fovernment.
There is also a feeling that collective decisions,
which are the result of bringing together different
points of view, are more likely to be judicious and
well-weighed than those of a single mind. But
above all council government is valued by Indians,
because of the opportunity it affords for taking
an Indian element into the admiunistration itself.
To our minds, however, there is an over-riding
reason of greater importance than any of these.
The retention of the administration of a province
in the hands of a single man precludes the possi-
bility of giving it a responsible character. Our first
proposition, therefore, is that in all these provinces
single-headed administration must cease and be
replaced by collective administration.

Tag STRUCTURE OF THE KXECUTIVE

215. [n determining the structure of the execu-
tive we have to bear in mind the duties with which
it will be charged. We start with the two postulates
that complete responsibility for the government
cannot be given immediately without inviting a
breakdown, and that some responsibility must be
given at once if our scheme is to have any value.
We have defined responsibility as consisting prima-
cily in amenability to constituents, and in the
second place in amenability to an assembly. We
do not believe that there is any way of satisfying
these governing conditions other than by making
a division of the functions of the provincial govern-
ment, between those which may be made over to
vannlar ecanfrol and those which for the nresent
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must remain in official hands. The principles and
methods of such division and also the difficulties
which it presents we shall discuss hereafter. For
the moment let us assume that such division has
been made, and that certain heads of business are
retained under official and certain others made
over to popular control. We may call these the
‘ reserved " and ¢ transferred ’ subjects respectively.
It then follows that for the management of each
of these two categories there must be some form
of executive body, with a legislative organ in
harmony with it, and if friction and disunion are
to be avoided it is also highly desirable that the
two parts of the executive should be harmonized.
We have considered the various means open to us
of satisfying these exacting requirements.

Our OwN PROPOSALS

218. We propose therefore that in each province
the executive government should consist of two
parts. One part would comprise the head of the
province and an executive council of-two members.
In all provinces the head of the government would
be known as Governor, though this common desig-
nation would not imply any equality of emolu-
ments or status, both of which would continue to
be regulated by-the existing distinctions, which
seem to us-generally suitable. One of the two
- executive councillors would in practice be a Euro-
pean qualified by long official experience, and the
other would be an Indian. It has been urged that
the latter should be an elected member of the
provincial legislative council. It is unreasonable
that choice should be so limited. It should be open
to the Governor to recommend whom he wishes.
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In making his nominations, the Governor should
be free to take into consideration the names of
persons who had_ won distinction whether in the
legislative council or any other field. The Governor
in Council would have charge of the reserved sub-
jects. The other part of the government would
consist of one member or more than one member,
according to the number and importance of the
transferred subjects chosen by the Governor from
the elected members of the legislative couneil.
They would be known as ministers. They would
be members of the executive government but not
members of the executive council ; and they would
be appointed for the lifetime of the legislative
council, and if re-elected to that body would be
re-eligible for appointment as members of the
executive. As we have said, they would not hold
office at the will of the legislature but at that of
their constituents. We make no recommendation
in regard to pay. This is & matter which may be
disposed of subsequently.

ReLatioN oF THE (JOVERNOR TO MINISTERS

219. The portfolios dealing with the transferred
subjects would be committed to the ministers, and
on these subjects the ministers, together with the
Gtovernor, would form the administration. On
such subjects their decisions would be final, subject
only to the Governor’s advice and control. We do
not contemplate that from the outset the Governor
should occupy the position of a purely constitutional
Governor who is bound to accept the decisions
of his ministers. Our hope and intention is that
the ministers will gladly avail themselves of the
Governor’s trained advice upon administrative
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questions, while on his part he will be willing to
meet their wishes to~the furthest possible extent
in cases where he realizes that they have the support
of popular opinion. We reserve to him a power of
control, because we regard him ag generally respon-
sible for his administration, but we should expect
him to refuse assent to the proposals of his ministers
only when the consequences of acquiescence would
clearly be serious. Also we do not think that he
should accept without hesitation and discussion
proposals which are clearly seen to be the result
of inexperience. But we do not intend that he
should be in a position to refuse assent at discretion
to all his ministers’ proposals. We recommend
that for the guidance of Governors in relation to
their ministers, and indeed on other matters also,
an instrument of instructions be issued to.them on
appointment by the Secretary of State in Council.

PROVINCIAL LEGISLATURES
CoMPOSITION OF THE COUNCILS

225. We will now explain how we intend that
the provincial legislatures of the future shall be
constituted. We propose there shall be in each
province an enlarged legislative council, differing
in size and composition from province to province,
with a substantial elected majority, elected by direct
election on a broad franchise, with such communal
and special representation as may be necessary.

StaNDiNg COMMITIEES
235. Our next proposal is intended to familiarize
other elected members of the legislative council,
besides ministers, with the processes of administra-
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tion; and also to make the relations between the
executive and legislative more intimate. We
propose that to each department or group of
departments, whetber it is placed under a member
of the executive council or under a minister, there
should be attached a standing committee elected
by the legislative council from awmong their own
members.  Their functions would be advisory.
They would not have any administrative control
of departments. 1t would be open to the Govern-
ment to refuse information when it would be
inconsistent with the public interest to furnish it.
We do not intend that all questions raised in the
course of day-to-duv : drmnistration should be
referred to tl.em; but “hat they should see, discuss,
and record for the consideration of Government
their opinions upon all questions of policy, all new
schemes involving expenditure above a fixed limit,
and all annual reports upon the working of the
departments. 1 the recommendations of the
standing committee were not accepted by Govern-
ment, it would, subject of course to the obligation
of respecting confidence, be open to any of its
wenibers to move a resolution in the legislative
council in the ordinary way. The member of the
executive council or minister conecerned with the
sahject-matter should preside over the committee,
and as an exception to the rule that it should be
wholly nen-official, the heads of the departments
concerned, whether sitting in the legislative eouncil
or not, should also be full members of it with the
right to vote.
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CoNTROL OF BUSINESS

236. Bearing in mind the facts that the legislative
councils will in future be larger bodies and will
contain a certain number of members unversed in
discussion, we feel the importance of maintaining
such standards of business as will prevent any
lowering of the council’s repute. The conduct of
business in a large deliberative body is a task that
calls for experience which cannot be looked for at
the outset in an elected member. We consider
therefore that the Governor should remain the
President of the legislative council, but inasmuch
as it is not desirable that he should always preside,
he should retain -the power to appoint a Vice-
President. He should not be formally limited in
his selection, but we suggest that for some time to
come it will be expedient that the Vice-President
should be chosen from the official members.

Power to make its own rules of business is a
normal attribute of a legislative body. But a
simple and satisfactory procedure is of the essence
of successful working ; and it is advisable to avoid
the risk that inexperience may lead to needless
complication or other defect in the rules, We think
therefore that the existing rules of procedure
should, for the time being, continue in force, but
that they should be liable to modification by
the legislative council with the sanction of “the
Gtovernor.

One or two points in connection with the rules
require notice. Any member of the legislative
council and not merely the asker of the original
question should, we think, have power to put
supplementary questions. Power should be re-
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tained in the (fovernot’s hands to disallow ques-
tions, the mere putting of which would be detri-
mental to the public mterests. If a question is
not objectionable in itself but cannot be answered
without harm to the public interests, the Governor
should not disallow the question, but his Govern-
ment should refuse to answer it on that ground.
We have not considered in what respect existing
restrictions upon the moving of resolutions should
be modified; but here also it seems inevitable that
some dlscretlonary power of disallowance should
remain in the Governor’s hands.

Erreer oF RmsoLuTions

237. We do not propose that resolutions, whether
on reserved or transferred subjects, should be
binding. The Congress-League proposal to give
them such authority is open to the objections
which we have already pointed out. If a member
of the legislative council wishes the Government
to be constrained to take action in a particular
direction, it will often be open to him to bring in
a Bill to effect his purpose; and when ministers
hecome, as we intend they should, accountable to
the legislative council, the council will have full
means of controlling their administration by re-
fusing them supplies or by means of votes of
censure, the carrying of which may in accordance
with established constitutional practice, involve
their quitting office.

Division oF THE FUNCTIONS OF GOVERNMENT

238, It is time to show how we propose that the
sphere of business to be made over to the control
of the popualur element in the (Government should
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be demarcated. We assumed in paragraphs 212
and 213 above that the eiitire field of provincial
administration will be marked off from that of
the Government of India. We assumed further
that in each pfovince certain definite subjects
should be transferred for the purpose of adminis-
tration by the ministers. All subjects not so
transferred will be reserved to the hands of the
Governor in Council. The list of transferred sub-
jects will of course vary in each province ; indeed,
it is by variation that our scheme will be adjusted
to varying local conditions. It will also be suscep-
tible of modification at subsequent stages. The
determination of the list for each province will be a
matter for careful investigation, for which reason
we have not attempted to undertake it now. We
could only have done so if after settling the general
principles on which the lists should be framed we
had made a prolonged tour in India and had dis-
cussed with the government and people of each
province the special conditions of its own case.
This work should, we suggest, be entrusted to
another special committee similar in composition
to, but possibly smaller in size than, the one which
we have already proposed to constitute for the
purpose of dealing with franchises and constitu-
encies. It may be said that such a task can be
appropriately undertaken only when our main
proposals are approved. We find it difficult, how-
ever, to believe that any transitional scheme can
be devised which will dispense with the necessity
for some such demarcation; .and for this reason
we should like to see the committee constituted
as soon as possible. It should meet and confer
with the other committee which is to deal with
G3
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fra.n("hises, because the extent to which responsibi-
lity can be transferred is related to the nature and
extent of the electorate which will be available in
any particular province. The committee’s first
business will be to consider what are the services
to be appropriated to the provinces, all others
remaining with the Governiuent of India. We
suggest that it will find that some matters are of
wholly provincial concern, and that others are
primarily provincial, but that in respect of them
some statutory restrictions upon the discretion of
provincial governments may be necessary. Other
matters again may be provincial in character so
far as administration goes, while there may be
good reasons for keeping the right of legislation in
respect of them in the hands of the (xovernmcnt
of India. The list so compiled will define the corpus
of the miaterial to which our scheme is to be applied.
In the second place the committee will consider
which of the provincial subjects should be trans-
ferred ; and what limitations must be placed upon
the ministers’ complete control of them. Their
guiding principle should be to include in the trans-
tferred list those departments which afford most
opportunity for local krowledge and social service,
those in which Indians have shown themselves to
be keenly interested, those in which mistakes
which may oceur (though serious) would not be
irreniediable, and those which stand most in need
of development. In pursuance of this principle
we should not expect to find that departments
primarily concerned with the maintenance of law
and order were transferred. Nor should we expect
the transfer of matters which vitally affect the
well-being of the masses who may not be adequately



INDIAN CONSTITUTIONAL REFORMS, 1918 171

represented in the new councils, such for example
as questions of land revenue or tenant rights. As
an illustration of the kind of matters which we
think might be treated as provincial and those
which might be regarded as transferred, we have
presented two specimen lists in an appendix to
this report. We know that our lists cannot be
exhaustive ; they will not be suitable to all pro-
vinces ; they may not be exactly suitable to any
province ; but they will serve at all events to
tllustrate our intentions if not also as a starting-
point for the deliberations of the committee. Our
lists are in the main mere categories of subjects.
But we have mentioned by way of illustration
some of the limitations which it will be necessary
to impose or maintain. In dealing with each
subject the powers of the provincial legislatures
t0 alter Government of India Acts on that subject
will have to be carefully considered. We have
indicated in paragraph 240 below certain other
reservations which seem to us necessary. On the
publication of this report we should like to see the
lists discussed in the provincial councils and con-
sidered by the provincial governments, so that
the committee may have ready at hand considered -
criticisms upon the applicability. of our suggestions
to the circumstances of each particular province.

"SETTLEMENT OF DISPUTES

239 We realize that no demarcation of subjects
can be decisive in the sense of leaving open no
matter for controversy. Cases may arise in which
1t is open to doubt into which category a particular
administrative question falls. There will be other
cases in which two or more aspects of on€ and the
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same transaction belong to different categories.
There must therefore be an authority to decide
in such cases which portion of the Government has
jurisdiction. Such a matter should be considered
by the entire (Government, but its decision must
in the last resort lie definitely and finally with the
Governor. We do not intend that the course of
administration should be held up while his decision
is challenged either in the law courts or by an
appeal to the Government of Tndia.

Powkrs oF INTERVENTION

240. Further, inasmuach as administration is a
living business and its corpus cannot be dissected
with the precision of an autopsy, we must, even in
the case of matters ordinarily made over to non-
official control, secure the right of re-entry either
to the official executive government of the pro-
vince, or to the Government of India in cases
where their interests are essentially affected. For
instance, the central Government must have the
power, for reasons which will be readily apparent
in every case, of intervening effectively, whether
by legislation or administrative action, in matters
such as those affecting defence, or foreign or
political relations, or foreign trade, or the tariff ;
or which give rise to questions affecting the
interests of more than one province; or which
concern the interests of all-India services, even if
serving under provineial governments. Similarly
the Governor in executive council must have
power to Intervene with full effect in matters which
concern law and order, or which raise religious or
racial issues, or to protect the interests of existing
services., We do not claim that this list of reserva-
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tions is exhaustive or definitive ; we look to the
committee to assist in making it so. Our aim must
be to secure to the official executive the- power of
protecting effectually whatever functions are still
reserved to it and to the Government of India, of
" intervening in all cases in which the action of the
non-official executive or council affects them to
their serious prejudice. For otherwise the official
Government which is still responsible to Parlia-
ment may be unable to discharge its responsibility
properly.

MEANS OF SECURING THE AFFIRMATIVE
PowER OF LEGISLATION

247. We now turn to a consideration of the Work
of the legislative councils. Assuming that they
have been recounstituted with elective majorities,
and that the reserved and transferred subjects
have been demarcated in the way suggested, let
us consider how the executive government is to
be.enabled to secure the passing of such legislation
or such supplies as it considers absolutely necessary
in respect. of the reserved services. For we must
make some such provision if we are going to hold
it responsible for the government of the province.

Now in respect of legislation there are several
possibilities. We might leave it to the Government
.of India to pass the laws which a provincial govern-
. ment has failed to carry in the Indian legislature
where, as we shall show, we intend to leave it in a
position to pass the laws which it deems essential :
or we might leave it to the Governor-General, or
preferably perhaps to the Governor-General in
Council, to make and promulgate ordinances,
having effect either for a specified period,.or else
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until sueh time as the life of the provincial legis-
lative council which refused the desired legislation
was cut short or expired, and a new council was
elected in its place : or we might arm the provincial
government with a similar power of ordinance.
making. We shall explain why we reject all these
alternatives.

Our ProposaLs. GraND COMMITTEES

252. Because, as we shall show in paragraph
258, we have decided not to recommend the insti-
tution of second chambers in the provinces we
cannot apply to the provinces the scheme which
we propose hereafter for the Government of India :
and we must turn to some form of unicameral
arrangements. The solution which we propose is
as follows. For the purpose of epabling the pro-
vincial government to get through its legislation
on reserved subjects, we propose that the head of
the GGovernment should have power to certify that
a Bill dealing with a reserved subject is a measure
*essential to the discharge of his responsibility
for the peace or tranquillity of the province or of
any part thereof, or for the discharge of his respon-
sibility for the reserved subjects’. In employing
these words we are not assuming the function of
a parliamentary draughtsman : we merely mean to
indicate that words will be needed to show that
this exceptional procedure will be used only when
the Government feels that its legislation is neces-
sary if peace and tranquillity are to be secured, or
more generally if it is properly to discharge its
responsibility for the reserved subjects even if no
question of maintaining order arises. It will be
seen hereafter that we propose similar procedure
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for controlling non-official bills, amendments, and
clauses, and for controlling budget allotments on
reserved subjects. In these cases also we shall
speak of certification as indicating that the Gover-
nor was using the exceptional procedure in
the circumstances described above. Such a cer-
tificate as we have described would not be given
without strong reason; and we suggest that the
reasons justifying recourse to it might be included
in the instructions to Governors which the India
Office should issue; for instance, we think that’
the Governor should not certify a Bill if he thought
its enactment could safely be left to the legislative
council. The effect of the Governor’s certificate
when published with the Bill will be to initiate the
procedure which we now deéscribe. The Bill will
be read and its general principles discussed in the -
full legislative council. It will at this stage be open
to the council by a majority vote to request the
Governor to refer to the Government of India,
whose decision on the point shall be final, the ques-
tion whether the certified Bill deals with a reserved
subject. If no such reference is made, or if the
Government of India decide that the certificate
has been properly given, the Bill will then be
automatically referred to a grand committee of
the council. Its composition should reproduce as
nearly as possible the proportion of the various
elements in the larger body. Our first intention
“was that the grand committee in each province
should be a microcosm of the existing council. But
we find that the existence of communal and special
electorates makes it difficult to secure to all of
these their due representation on a smaller body
without at the same time sacrificing the represen-

.
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tation of the interests represented by the general
electorates, to which it is our special intention to
give a greater voice in the counecils than heretofore.
Accordingly, we propose that the grand committee
in every eouncil should be constituted so as to
comprise from forty to fifty per cent. of its
strength. It should be chosen for each Bill, partly
by election by ballot, and partly by nosination.
The Governor should have power to nominate a
bare majority exclusive of himself. Of the mem-
bers so nominated not more than two-thirds should
be officials, and the elected element should be
clected ad hoc by the elected members of the council
on the system of the transferable vote. It is clear
that the composition of the grand committee ought
to vary with the subject-matter of the particular
Bill ; and we believe that the council and the
Governor between them can be trusted to ensure
that whether by election or nomination all the
interests affected by the Bill are properly repre-
sented. 1t nay be objected that such a grand
cowmittee so composed offers the official executive
no absolute guarantee that its measure will get
through. We agree that this is the case; but
there is no such guarantee at present. In a grand
committee of forty members there could be four-
teen officials, and we consider that no great harm
will ensue if (Government defers legislative projects
which are opposed by the whole elected element
and for which it cannot secure the support of six
out of the seven members whom the Governor
hag it in his power to select from the whole bodyv
of the non-official members in the council.
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UrrEr Houses

258. At this point we may explain that we have
considered the feasibility of establishing a bicameral
system in the provinces. Its advocates urge that
in creating upper houses we should follow the
system which generally prevails in countries where
popular government has firmly established itself.
We might also expect that the representation of
minority interests would become more effective in
* ‘an upper house than in a single composite cham-
ber, because minority representatives sitting in a
chamber of their own might feel themselves freer
to defend the interests which they represented
than if they sat together with other elements in a
lower house. We might secure men for the upper
houses who would not seek election or even accept
nomination to a composite assembly, where the
majority of members were of a different status
from themselves; and so the second chamber
might develop a conservative character which
would be a valuable check on the possibly too
radical proclivities of a lower house. But we see
very serious practical objections to the idea. In
many provinces it would be impossible to secure a
sufficient number of suitable members for two
houses. We apprehend also that a second chamber
representing mainly landed and moneyed interests
might prove too effective a barrier against legis-
lation which affected such interests. Again, the
presence of large landed proprietors in the second
chamber might have the unfortunate result of
discouraging other members of the same class from
seeking the votes of the electorate. We think that
the. delay involved in passing legislation through

'
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two houses would make the system far too cum-
brous to contemplate for the business of provincial
legistation. We have decided for the present there-
fore against bicameral institutions for the provinces.
At the same time we bear in mind that as provincial
councils approach more closely to parliamentary
forms the need for revising chambers may be the
more felt ; and we think that the question should
be further considered by the periodic commission
which we propose hereafter.

Tae GovERNOR-GENERAL’S ExEcUTIVE COUNCIL

271. We have explained already how the exe-
cutive council of the Governor-General is consti-
tuted and how portfolios are allotted in it. Its
changed relations with provincial governments will
in themselves materially affect the volume of work
coming before the departments, and for this reason
alone some redistribution will be necessary. We
would therefore abolish such statutory restrictions
as now exist in respect of the appointment of
members of the Governor-General’s Council, so as
to give greater elasticity both in respect of the size
of the Government and the distribution of work.
If it is desired to retain Parliamentary control over
these matters, they might be embodied in statutory
orders to be laid before Parliament.

IncreAsE IN IypiaNy ELEMENT

272. Further we propose to increase the Indian
element in the executive council. We do not think
it necessary to argue the expediency of enabling
the wishes of India to be further represented in the
Cabinet of the country. The decision of Lord
Morley and Lord Minto to appoint one Indian
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member to the council marked an important stage
in India’s political development ; and has proved
of value in enabling the Government to have first-
hand acquaintance with Indian opinion. In re-
commending a second appointment we are only
pursuing the policy already determined upon in
respect of the public services. There exists of
course at present no racial prescription in the
Statute nor do we propose that any should be
introduced. There is even no formal guarantee
that any appointment shall be made on the grounds
of race. The appointment of Indian members will
be made in the future, as in the past, as a matter of
practice by the Crown on the recommendation of
the Secretary of State ; and wesuggest the appoint-
ment of another Indian member as soon as
may be.

THE INDIAN LEGISLATIVE ASSEMBLY

273. We now come to the changes required in
the Indian Legislative Council. Its existing com-
position we have already explained. No argument
1s needed to show that under present conditions
twenty-seven elected members, many of them
returned by small class electorates, cannot ade-
quately represent the interests of the entire country
in the supreme assembly. Indeed no council, the
composition of which is conditioned by the necessity
of maintaining an official majority, could possibly
serve that purpose. We recommend therefore that
the strength of the legislative council, to be known
in- future as the legislative assembly of India,
should be raised to a total strength of about one
hundred members, so as to be far more truly repre-
sentative of British India. We propose that two-
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thirds of this total should be returned by election ;
and that one-third should be nominated by the
Governor-General, of which third not less than a
third again should be non officials selected with
the object of representing minority or special
interests. We have decided not to present to His
Majesty’s Government a complete scheme for the
election of the elected representatives; our dis-
cussions have shown us that we have not the datu
on which to arrive at any sound conclusions. Some
special representation, we think, there must be, as
for Huropean and Indian commerce, and also for
the large landlords. There should be also communal
representation for Muhammadans in most pro-
vinces and also for Sikhs in the Punjab. There is no
difficulty about direct election in the case of special
constituencies. 1t is in respect of the general or
residuary electorate, including therein the com
munal electorates for Muhammadans and Sikhs,
that complexities present themselves. Our decided
preference is for a system of direct electorates, but
the immensity of the country makes it difficuls, it
may be impossible, to form coastituencies of reason-
able size in which candidates will be able to get
into direct touch with the electorates. Moreover
there is the further difficulty (which, however,
presents itself in any system of vonstituencies) of
the inequalities of wealth existing between the
different communities, If constituencies are to be
approximately even in size, it may be necessary
to concede a special franchise to the Muhammadans,
who, taken as a whole, are poorer than the Hindus :
and this means giving a vote to some Muham-
madans who would not be entitled to vote if they
were Hindus, That is an undesirable anomaly, to
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which we should prefer the anomaly of unequal
constituencies ; but on our present information
we find it impossible to say how great the practical
difficulties of variation in size might be. Similar
problems will présent themselves in vespect of
constituencies for the elections to provincial coun-
cils. It is obviously desirable to deal on uniform
lines with the electoral arrangements both in the
provincial and Indian councils. As regards the
former, we have already recommended the appoint-
ment of a special committee to investigate questions
of franchises and electorates ; and to that body
we would therefore also commit the task of deter-
mining the electorates and constituencies for the
Indian Legislative Assembly. They may find it
wholly impracticable to arrange for direct election.
In that case they will consider the various possible
systems of indirect election. We are fully aware
of the objections attaching to all forms of indirect
election ; but if the difficulties of direct election
compel us to have recourse to indirect, we incline
to think that election by non-official members of
provincial councils is likely to prove far more
acceptable to Indian opinion, and, in spite of the
smallness of the electoral bodies, certainly not open
in practice to greater objection than any of other
alternative methods which have been from time to
time proposed.

For reasons similar to those which we have given
in the case of the provincial legislative councils, we
recommend that members of the Indian Legislative
Assembly should not be designated < Honourable °,
but should be entitled to affix the letters M.L.A. to
their names. '
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REPRESENTATION OF THE PROVINCES

274. The suggestion we have made for the
number of elected members was based on the
calculation that the three presidencies would be
represented by eleven members each the United
Provinces by ten, the Punjab and Bihar and Orissa
by seven each, the Central Provinces by five,
Burma by three, and Assam by two. We also think
that in view of the importance of the Delhi province
a3 the Imperial enclave and the seat of the central
(tovernment, it should be represented by a member.

NoMINATED MEMBERS

275. In respect of the non-official members tc
be nominated by the Governor-General, we advise
that no hard-and-fast rule should be laid down.
These seats should be regarded as a reserve in hix
hands for the purpose of adjusting inequalities and
~upplementing defects in representation. Nomina-
tions should not be made until the results of all the
elections are known; and then they should be
made after informal consultation with the heads
of provinces. The maximum number of nominated
officials will be two-ninths of the whole, and it
will rest with the Governor-General to determine
whether he requires to appoint up to this maximum.
The officials will, however, include the executive
members of council, sitting not by appointment
but ex-officio ; and also some representation from
the provinces. It may therefore not be possible
for secretaries to the Government of India to con-
tinue to sit in the assembly ; this may in itself be
of advantage as decreasing the dislocation of
administrative business during the session. It
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may, however, be necessary to allow the secretary
to speak and vote on behalf of the member when
occasion demands. But for this purpose we think
that a preferable alternative may be to appoint
members of the Assembly, not necessarily elected
nor even non-official, to positions analogous to
those of Parliamentary Under-Secretaries in Eng-
land ; and we advise that power be taken to make
such appointments. We attach importance to
the further proposal that official members of the
_ Assembly, other than members of the executive
government, should be allowed a free right of
speech and vote, except when the Government
decides that their support is necessary. We think
that this change of procedure will affect the tone
of discussions very beneficially. We think that,
for the reasons which we have given already in
support of a similar recommendation in respect of
the provincial councils, the President of the
Legislative Assembly should be nominated by the
Governor-General. We do not propose that his
choice should be formally limited, but it seems
necessary that, at any rate for the present, the
President should be designated from among the
official members.

MEANS OF SECURING THE AFFIRMATIVE
PowER OF LEGISLATION
276. Wv began with the fundamental proposition
that the capacity of the Government of India to
obtain its will 1 all essential matters must be
unimpaired. The institution of an assembly with
a . large elected majority confronts us with the
problem, as in the case of the provinces, of enabling
the executive government to secure its essential

\
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legislation and its supplies. Here also we have
examined several possible expedients. In this
instance there can be no question of relying on
legislation by superior authority. The only supe-
rior authority is Parlisment, and Parliament is
too far off and notoriously too preoccupied and
not suitably constituted to pass laws for the do-
mestic needs of India. It is true that the Governor
(General has the power of making temporary ordi-
nances for certain emergent purposes. We propose
that this power should be retained : its utility has
been strikingly demonstrated during the present
war. It merely provides, however, a means of
issuing decrees after private discussion in the
executive council, and without opportunities for
public debate or criticism : and normally it showil
be used only in rare emergencies. It would be
unsuitable for vur purpose. What we seek is some
means, for use on special occasions, of placing on
the Statute book, after full publicity and discussion,
permanent measures to which the majority of
meinbers in the Legislative Assembly may be
unwilling to assent. We seek deliberately, when
the purpose justifies us, to depart from pupular
methods of legislation, and it i1s obvious that no
device which conforms to those methods can
possibly serve our purpose. For this purpose we
have come to the conclusion that we should employ
the method now familiar to Indian institutions of
maintaining such a number of votes, upon which
the Government can in all circumstances rely, as
to ensure the passage of the legislation that it
requires. It is here alone, and only (as will be seen
hereafter) for use in cases where it is obviously
necessary, that we propose to perpetuate the official
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bloc. We are seeking to provide for a period of
transition ; for which purpose no novel expedient,
such as multiplying the value of official votes or
calling in officials who have not taken part in the
argument to record their votes, or of passing
measures automatically after discussion, would be
as easily understood or as acceptable as the con-
tinuance in modified form of the present system.

Tae Couxcil OoF STATE

277. One suggestion which we considered was
that we should follow the plan adopted in the
provinces, and institute grand committees to which
the Government’s essential Bills should be referred.
But the conditions of Indian legislation are different
from those of provincial. Matters are more im-
portant, the Government’s responsibility to Par-
liament is closer, and the affirmative power must
be more decisively used. We feel also that there
are advantages, both direct and incidental, in
setting up a separate constitutional body, in which
Government will be able to command a majority.
We do not propose to institute a complete bi-
cameral system, but to create a second chamber,
known as the Council of State, which shall take its
part in ordinary legislative business and shall be
the final legislative authority in matters which the
Government regards as essential. The Council of
State will be composed of fifty members, exclusive
of the Governor-General, who would be President,
with power to appoint a Vice-President who would
normally take his place: not more than twenty-
five will be officials, including the members of the
executive council, and four would be non-officials
nominated by the Governor-General. Official

~
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rembers would be eligible for nowination to both
the legislative aswmbly and the Council of State.

There would be twenty-one elected members, of
whom fifteen will be returned by the non- official
members of the provincial legislative councils,
each council returning two members, other than
those of Burma, the Central Provinces and Assam,
which will return one member each. Elected
members returned to the Council of State would
vacate any seats they occupied on the provincial
council or the legislative assembly. The remaining
six elected members are intended to supplement
the representation which the Muhammadans and
the landed classes will otherwise secure ; and also
to provide for the representation of chambers of
commerce., HKach of these three interests should,
we suggest, return two merabers directly tu the
Council of State. Bearing in mind the fact that
among the members of the provincial legislative
vouncils who will elect to the fifteen seats there
will be a proportion of Muhammadans, and assur-
ing that in each of the bigger provinces each elector
will be able a3 now to give both his votes to one
candidate, we estimate that the composition of the
Council of State should comprise at least six
Muhammadans whether sitting by direct or indirect
election or by the Governor-General’s nomination.
Moreover it is desirable that the four seats to be
filled by direct election should be used so as to
ensure that the Muhammadan and landed members
should as far as possible be representative of the
whole of India. Deficiencies may oceur in this
respect 1n any one ceuncil, but they should be
corrected in elections to the subsequent council.
For this reason the regulations for elections to the
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four seats should be framed by the Governor-
General in Council in such way as to enable him
%o decide, after consideration of the results of the
indirect elections, from what part of India or
possibly in what manner from India generally the
seats should be filled.

LEGISLATIVE PROCEDURE. (GOVERNMENT BILLS

279. Let us now explain how this legislative
machinery will work. It will make for clearness
to deal separately with Government Bills and Bills
introduced by non-official members. A Govern-
ment Bill will ordinarily be introduced and carried
through all the usual stages in the legislative
assembly. It will then go in the ordinary course to -
the Council of State, and if there amended in any
way which the Assembly is not willing to accept,
it will be submitted to a joint session of both
Houses, by whose decision its ultimate fate will
be decided. This will be the ordinary course of
legislation. But it might well happen that amend-
ments made by the Council of State were such as
to be essential in the view of the Government if
the purpose with which the Bill was originally
introduced was to be achieved, and in this case
the Governor-General in Council would certify that
the amendments were essential to the interests of
peace, order, or good government. The Asserbly
would then not have power to reject or modify
these amendments, nor would they be open to
revision in a joint session.

We have to provide for two other possibilities.
Cases may occur in which the legislative assembly
refuses leave to the introduction of a Bill or throws
out a Bill which the Government regarded as
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necessary. For such a contingency we would
provide that if leave to introduce a Government
Bill is refused, or if the Bill is thrown out at any
stage, the Government should have the power, on
the certificate of the Governor-General in Council
that the Bill is essential to the interests of peace,
order, or good government, to refer it de novo to
the Council of State; and if the Bill, after being
taken in all its stages through the Council of State,
was passed by that body, it would become law
without furtber reference to the Assembly. Fur-
ther, there may be cases when the consideration of
a measure by both chambers would take too long -
if the emergency which called for the measure is
to be met. Such a contingency should rarely arise ;
but we advise that in cases of emergency, so certi-
tied by the Governor-(ieneral in Council, it should
be open to the (Government to introduce a Bill in
the Council of State, and upon its being passed
there merely to report it to the Assembly.

FiscaL Legiscation. Errect or RESOLUTIONS

284. Fiscal legislation will, of course, be subject
to the procedure which we have recommended in
respect of Government Bills. The budget will be
introduced in the Legislative Assembly, but the
Assembly will not vote it. Hesolutions upon
budget matters and upon all other questions,
whether moved in the Assembly or in the Council
of State, will continue to be advisory in character.
We have already given our reasons for holding
that it is not feasible to give resolutions a legal
sanction. But since resolutions will no longer be
defeated in the Assembly by the vote of an official
majority, they will, if carried, stand on record as the
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considered opinion of a body which is at all events
more representative than the Legislative Council
which it displaced. That in itself will mean that
the significance of resolutions will be enhanced ;
there will be a heavier responsibility upon those
who pass them, because of their added weight ;
and the Government’s responsibility for not taking
action upon them will also be heavier. It will be
therefore incumbent on Government to oppose
resolutions which it regards as prejudicial with
all the force and earnestness that it can command
in the hope of convincing the Assembly of their
undesirability. There must, however, remain to
the Government power not "to give effect to any
resolution which it cannot reconcile with its
responsibility for the peace, order, and good
government . of the country.

/ POSITION OF THE STATES

297. Although compared with the British pro-
vinces the states are thinly populated, they comprise
among them some of the fairest portions of India.
The striking differences in their size, importance,
and geographical distribution, are due partly to
variations of policy, partly to historical events
which no Government could control. Wherever
consolidating forces were at work before the British
advance occurred, we find that la,rge units of terri-
tory were constituted into States : wherever dis-
order or other disintegrating factors were at work
longer, as in Bombay and Central India, we find
a large number of fragmentary territories. ‘ Poli-
tical as well as physical geography bears witness to
the stress of the destruatlve forces through which
a country has passed.’ §Thetpohcy of ,the, British
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(fovernment towards the states has changed from
time to time, passing from the original plan of non-
intervention in all matters beyond its own ring-
fence to the policy of subordinate isolation
initlated by Lord Hastings; which in its turn
gave way before the existing conception of the
relation between the states and the Government
of India, which may be described as one of union
and co-uperation on their part with the paramount
power. ln spite of the varieties and complexities
of treaties, engagements, and sanads, the general
position as regards the rights and obligations of
the native states can be summed up in a few words.
The states are guaranteed security from withoust ;
the paramount power acts for them in relation to
foreign powers and other states, and it 1ntervenes
when the internal peace of their territories is
seriously threatened. On the other hand the
states’ relations to foreign powers are those of the
paramount power; they share the obligation for
the common defence ; and they are under a general
responsibility for the good government and - elfare
of their territories.

Errects oF THE War

29%. Now let us consider what factors have been
at work to bring the ruling princes into closer
relations with the Government of India. Foremost
is the war. No words of ours are needed to make
known the services to the Kmpire which the states
have rendered. They were a profound surprise
and disappointment to the enemy; and a cause
of delight and pride to those who knew beforehand
the princes’ devotion to the Crown. With one
accord the rulers of the native states in India
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rallied to fight for the Empire when war was
declared ; they offered their personal services and
the resources of their states. Imperial service
troops from over a score of states have fought
in various fields, and many with great gallantry
and honour. The princes have helped lavishly
with men and horses, material and money, and
some of them have in person served in France and
elsewhere. They have shown that our quarrel is
their quarrel; and they have both learned and
taught the lesson of their own indissoluble con-
nection with the Empire, and their immense value
as part of the polity of India.

A CouncitL oF PrINCES

306. We have explained how, on various occa~
sions in recent years, the princes have met in confer-
ence at the invitation of the Viceroy. These
conferences have been of great value in assisting
in the formulation of the Goverfiment’s policy on
important matters like minority administration
and succession, and in promoting interest in such
questions as scientific agriculture and commercial
and agricultural statistics. The meetings have
given the princes the opportunity of informing
the Government as to their sentiments and wishes,
of broadening their cutlook, of conferring with one
another and with the Government. But although
the meetings have in the last few years been
regular, they depend upon the invitation of the
Viceroy ; and our first proposal is to replace them
by the institution of a Council of Princes. We wish
to call into existence a permanent consultative
body. There are questions which affect the states
generally, and other questions which are of concern
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either to the Empire as a whole, or to British [ndia
and the states in common, upon which we conceive
that the opinion of such a body would be of the
utmost value. The Viceroy would refer such
questions to the Council, and we should bave the
advantage of their considered opinion. We think
it is all-tmportant that the meetings should be
regular, and that ordinarily the Council should
meet once a year to discuss agenda approved by
the Viceroy. Any member of the Council or the
Council as a whole might request the Viceroy to
include in the agenda any subject on which discus-
sion was desired. If questions of sufficient impor-
tance arose in the intervals between the annual
meetings, the princes might suggest to the Viceroy
that an extraordinary meeting should be held. We
contemplate that the Viceroy should be President
and should as a rule preside, but that in his absence
one of the princes should be Chairman. The rules
of business would be framed by the Viceroy after
consultation with the princes, who might perhaps
from time to time suggest modifications in the
rules. We believe that most of the princes desire
to see such a Council created, although some of the
most eminent among them have not taken part in
the conferences in 1916 and 1917. The direct
transaction of business between the Government
of India and any state would of course not be
affected by the stitution of the Council. We
have used the name ‘ Council of Princes’ to de-
scribe the body which we desire to see instituted.
We have had difficulty, however, in finding a name
appropriate to such a unique assembly. We wish
to avoid a designation associated with other insti-
tutions, and to find one which will connote the real
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position of this body of rulers with the representa-
tive of the King-Emperor as Chairman. From
both these points of view the terms Council or
Chamber or House of Princes are open 1. eriticism.
There is much to be said in favour of an Indian
name for an Indian body which, from the circum-
stances of the case, would exist nowhere else ; but
it would be necessary to choose one not peculiarly °
associated historically either with Hindus or with
Muhammadans. While therefore we have adopted
the term Council for temporary purposes, we.
hope that discussion may produce some happier
alternative.

Sraxping COMMITTEE. OF. THE COUNCIL

307. It has been represented to us that diffi-
culties have occurred in the past by reason of the fact
that the political department comes to decisions
affecting the native states without being in a
position to avail itself of the advice of those -who
are in a position to know from their own personal
experience or the history of their states the right
course to pursue. On matters of custom and
usage in particular we feel that such advice would
be of great value, and would help to ensure sound
decisions. Our second proposal therefore is that
the Council of Princes should be invited annually
to appoint a small standing committee, to which
the Viceroy or the political department might
refer such matters. We need hardly say that no
reference affecting any individual state would be
made to the committee without the concurrence
of its ruler. The Council of Princes might appoint
to the standing committee not-only. princes but

also dewans or ministers, who were willing to place
232 | H
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their services at the disposal of the Viceroy when
called upon for advice. This machinery is based
on the principle of consultation, which in so manv

matters underlies our recommendations in regard
to British India.

THE PUBLIC SERVICES
Tur Case ror INCREASING THE INDIAN ELEMENT

313. In the forefront of the announcement of
August 20 the policy of the increasing association
of Indians in every branch of the administration
wag definitely placed. It has not been necessary
for us: nor indeed would it have been possible
to go into this large question in detail in the time
available for our inquiry. We have already seen
that Lord Hardinge’s Government were anxious to
increase the number of Indians in the public ser-
vices, and that a Royal Commission was appointed
in 1912 to examine and report on the existing
iimitations in the employment of Indians. The
commission made an exhaustive inquiry into the
whole subject, in the course of which it visited
every province in India, and its report is' now
being examined by the Government of India and
the local governments with a view to formulating
their recommendations with all possible dhpatch
The report maust form the basis of the action now
to be taken, butin view of the altered circumstances
we think that it will be necessary to amplify its
conclusions in some important respects. The
report was signed only a few months after the
outbreak of war and its publication was deferred
in the hope that the war would not be prolonged.
When written it might have satisfied moderate
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Indian opinion, but when published two years
later it was criticized as wholly disappointing. .
Our inquiry has since given us ample opportunity
of judging the importance which Indian opinion
attaches to this question. While we take account
of this attitude, a factor which carries more weight
with us is that since the report was signed an
entirely new policy towards Indian government
has been adopted, which must be very largely
dependent for success on the extent to which it is
found possible to introduce Indians into every
branch of the administration. It is a great weak-
ness of public life in India to-day that it contains
so few men who have found opportunity for prac-
tical experience of the problems of administration.
Although there are distinguished exceptions, prin-
cipally among the dewans of native states, most
Indian public men have not had an opportunity
. of grappling with the difficulties of administra-
tion, nor of testing their theories by putting them
into practice. Administrative experience not only
sobers the judgement and teaches appreciation of
the practical difficulties in the way of the wholesale
introduction of reforms, however attractive, and
the attainment of theoretical ideals, but by training
an increasing number of men in the details of day-
to-day business it will eventually provide India.
with public men versed in the whole art of govern-
ment. If responsible government is to be estab-
lished in India, there will be a far greater need than.
is even dreamt of at present for persons to take
part in public affairs in the legislative assemblies.
and elsewhere ; and for this reason the more Indians.
we can employ in the public services the better..
Moreover it would lessen the burden of imperial
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responsibilities if a body of capable Indian ad.
ministrators could be produced. We regard it as
necessary therefore that recruitment of a largely
increased proportion of Indians should be begun
at once. The personnel of a service cannot be
altered in a day: it must be a long and steady
process ; if, therefore the services are to be sub-
stantially Indian in personnel by the time that
India is ripe for responsible government, no time
should be lost in increasing the proportion of
Indian recruits.

LIMITATIONS TO THIS PROCESS

314. At the same time we must take note of
certain limitations to the policy of change. The
characteristics which we have learned to associate
with the Indian public services must as far as
possible be maintained ; and the leaven of officers
possessed of them should be strong enough to assure
and develop them in the service as a whole. The
qualities of courage, leadership, decision, fixity of
purpose, detached judgement, and integrity in her
public servants will be as necessary as ever to Lndia.
There must be no such sudden swamping of any
service with any new element that its whole charac-
ter suflers a rapid alteration. As practical men
we must also recognize that there are essential
differences between the various services and that
it is possible to increase the employment of Indians
in some more than in others. The solution lies
therefore in recruiting year by year such a number
of Tndians as the existing members of the service
will be able to train in an adequate manner and to
inspire with the spirit of the whole. Again it is
important that there should be so far as possible
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an even distribution of Europeans and Indians,
not indeed between one service and another, but
at least between the different grades of the same
service. Apart from other considerations this is a
reason for exercising caution in filling up the large
number of vacancies which have resulted from
short recruitment during the last four years. We
muyst also remember how greatly conditions vary
between the provinces. - In arriving at any per-
centage to be applied to certain services we should
take into account the fact that in some provinces
the admissible percentage will probably be much
lower than what seems possible for the service as
a whole, with the result that the percentage in
other provinces must be much higher. If the
Indian Civil Service be taken as an example, and
if, for the sake of argument, the recommendation
of the commission is accepted that recruitment for
twenty-five per cent. of the superior posts be made
in India, then to attain an all-round percentage
of twenty-five the proportion in say Bombay,
Bengal, and Madras will have to be considerably
more than twenty-five per cent., because in Burma
certainly and probably also in the Punjab it will
be much less. Indeed it seems self-evident that

the actual percentage for the whole of a service can

only be worked out with special regard to the
conditions of each province. Lastly it would be
unwise to create a demand in excess of the supply.
At present the number of candidates of higher
quality than those who are now forthcoming for
the provincial services is strictly limited, and,
though the opening of the more attractive services
may be expected to stimulate the supply, it will
still be necessary, if the present quality of the
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services is not to be unduly impaired, to take
special steps to see that recruits are of a satisfactory
standard.

ReMovaL or Raciacw Distiserioss

315. Subject tu these governing conditivns we
will now put forward certain principles on which
we suggest that the action to be now-taken should
be based. First, we would remove from the
regulations the few remaining distinctions that are
based on race, and would make appointments to
all branches of the public service without racial
discrimination.

InsTiPUTION OF RECRUITMENT IN INDLA

316. Next we consider that for all the public
services, for which there is recruitment i Kngland
open to Huropeans and Indians alike, there must
be a syster of appointment in India. 1t is obvious
that we cannot rely on the present method of
recrutbment in Kngland to supply o sufficiency of
Indian candidates. That system must be supple-
mented in some way or other : and we propose to
supplement it by fixing a definite percentage of
recruitment to be made in India. This seems to
us to be the only practical method of obtaining the
increased Indian element in the services which we
desire. We do not suggest that it will be possible
to dispense with training in Rurope for some of the
principal services. 1t will be necessary to make
arrangements to send for training in Kngland the
candidates selected in India, but as to this we
anticipate no difficulty.
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 FuTureE PosiTION oF THE KEUROPEAN SERVICES

323. We have already touched more than once
on the question of the future of the European
services in India; but the importance of the
subject justifies us in returning to it. Do the
changes which we propose point to the gradual,
possibly the rapid, extrusion of the Englishman
with all the consequences that may follow there-
from ? Is it conceivable that India’s only surviving
connexion with the empire will be found in the
presence of British troops for the purpose of defend-
ing her borders ? We may say at once that the
last contingency cannot be contemplated. We
capnot imagine that Indian self-respect or British
commonsense would assent for a moment to such
a proposition. At least so-long as the empire is
charged with the defence of India, a substantial
element of Englishmen must remain and must be
secured both in her Government and in her public
services. But that is not the practical or the
immediate question before us. What we have had
to bear in mind is how our reforms may réact on
the position and the numbers of Europeans in the
Indian services. We are making over certain
functions to popular control, and in respect of
- these—and they will be an increasing number—
Enghsh commissioners, magistrates, doctors, and .
engineers will be required to carry out the'policy
of Indian ministers. Simultaneously we are open-
ing the door of the services more widely to Indians,
and thereby necessarily affecting the cohesion of
the service. Some people have been so much
impressed by the undoubted difference of view
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between the services and educated Indians, and
by the anticipated effects of a larger Indian element
in the services that they apprehend that this may
result in increasing pressure to get rid of English-
men, and increasing reluctance on the part of
Englishmen to give their further services to India
under the new conditions. This danger is one
which we have anxiously considered. We are
certain that the Fnglish members of the services
will continue to be as necessary as ever to India.
They may be diminished in numbers; but they
must not fall off in quality. Higher qualifications
than ever will be required of them if they are to
help India along her difficult journey to self-
government. We have, therefore, taken thought
to improve the conditions of the services, and to
secure them from attark. But we sincerely hope
that our protection will not be needed. There was
a time in Indian politics when service opinion and
Indian opinion often found themselves in alhance
against other points of view., Our reforms will, we
believe, do away with the factors which worked a
change in those relations. With the removal of
disabilities, and the opening of opportunity there
is no reason why relations between edueated
Indians and the services should not improve. In
the reservations which we propose there is nothing
to arouse hostility. No reasonable man should
cavil at safeguards which are imposed in order to
gain time for processes of growth to occur. If our
own judgement has been too cautious we have
provided means for correcting it, and of adjusting
future progress to the results attained.
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/ Tae Inpiax CIvin SERVICE

326, Of the Indian Civil Service in particular
we have something further to say. Its past record
we might well leave to speak for itself. But all
the more because of the vehement and sometimes
malignant abuse to which the service is exposed, it
is not out of place to pay our tribute to energies
finely dedicated to the well-being of India. This
abusé is partly due to the fact that on the personnel
of the service, which is at once the parent and the
mainstay of the existing system, has fallen much
of the odium which would more justly be directed
against the impersonal systein itself. Partly it is
due also, we think, to the tradition of the service,
dating from days when it had no vocal criticism
to meet, which imposes silence on the individual
officer while the order of things that he represents
is attacked and calumniated. Now the position
of the Indian Civil Servant, as we have already
said, is not analogous to that of the civil servant
at home. He takes his place in the legislative and
executive councils ; he assists in the formulation
of policy. But when his doings are attacked he
remains except for a few official and rather formal
spokesmen in the legislative councils mute. This
gives him in the eyes of educated Indians a certain
intangible superiority of position, a cold invulnera-
bility, which makes sympathetic relations between
them impossible. We do not think this condition
of silence can altogether be maintained. With
coming changes there must be a greater liberty of
action to the Huropean public servant in India to
defend his position when attacked. He ought not
to leave the task of political education solely to
: H3
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the politicians. He also must explain and persuade,
and argue and refute. We believe he will do it
quite effectively. The matter is, however, by no
means free from difficulty; there are obvious
limitations to the discretion which can be granted ;
and these will be vonsidered by the Governrent

of India.

Micrtary VarLtve or BeoNomMic DEVELOPMENT

337. These are political considerations peculiar
to India itself. But both on economic and military
grounds imperial interests also demand thut the
natural resources of India should henceforth be
better utilized. We cannot measure the access of
strength which an industrialized India will bring
to the power of the empire ; hut we are sure tha
it will be welconme after the war. Mere traders
with an outlovk of less than a generation ahead
may be disposed to regard each new source of
manufacture as o possible curtailment of their
established sources of profit. But each new
acquisition of wealth increases the purchasing
power of the whole, and changes in the configura
tion of trade that disturb individuals must be
accompanied by a total increase in its value which
is to the good of the whole. Meanwhile the War
has thrown a strong light on the military impor-
tance of economic development. We know that
the possibility of sea communications being tem-
porarily interrupted forces us to rely on India as
an ordnance base for protective operations in
Kastern theatres of war. Nowadays the products
of an industrially developed community coincide
so nearly in kind though not in quantity with the
catalogue of munitions of war that the develop-
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ment of India’s natural resources becomes a matter
of almost military necessity. We believe that this
consideration also is not a matter of indifference
to India’s political leaders; and that they are
anxious to see India self-supporting in respect of
military requirements.

DIFFICULTIES AND POTENTIALITIES

338. We are agreed therefore that there must be
a definite change of view; and that the Govern-
ment must admit and shoulder its responsibility
for furthering the industrial development of the
country. The difficulties by this time are well
known. In the past and partly as a result of recent
swadesht experiences, India’s capital has not gener-
ally been readily available ; among some communi-
ties at least there is appar ent distaste for practical
training, and a comparative weakness of mutual
trust ; skilled labour is lacking, and, although
Jabour is plentiful, education is needed to inculcate
a bigher standard of living and so to secure a con-
tinuous supply; there is a dearth of technical
institutions; there is also a want of practical
information about the commercial potentialities
of India’s war products. Though these are serious
difficulties they are not insuperable ; but they will
be overcome only if the State comes Torward boldly
as guide and helper. On the other hand there are
good grounds for hope. India has great natural
resources, mineral and vegetable. She has fur-
nished supplies of manganese, tungsten, mica, jute,
copra, lac, &c., for use in the War. She has abun-
dant coal, even if its geographical distribution is
uneven ; she has also in her large rivers ample
means of creating water-power. There is good
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reason for believing that she will greatly increase
her output of oil. Her forest wealth is immense,
and much of it only awaits the introduction of
modern means of transport, a bolder investment
of capital, and the employment of exira staff;
while the patient and laborious work of conserva-
tion that has been steadily proceeding, joined with
modern scientific methods of improving supplies
and increasing output, will yield a rich harvest in
future. We have been assured that Indian capita)
will be forthcoming once it is realized that it can
be invested with security and profit in India; a
purpose that will be furthered by the provision
uf increased facilities for banking and credit.
Labour, though abundant, is handicapped by still
pursuing uneconomical methods, and its output
would be greatly increased by the extended use of
machinery, We have no doubt that there is an
immense scope for the application of scientific
methods. Conditions are ripe for the development
of new and for the revival of old industries on
Huropean lines; and the real enthusiasm for
industries, which is not confined to the ambitions
of a few individuals but rests on the general desire
to see Indian capital and labour applied jointly
to the good of the country, seems to us of the
happiest augury.
Fiscan PoLrey

341. Connected intimately with the matter of
industries is the question of the Indian tariff. This
subject was excluded from the deliberations of the
Industrial Commission now sitting because it was
not desirable at that juncture to raise any question
of the modification of India’s fiscal policy ; but
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its exclusion was none the less the object of some
legitimate criticism in India. The changes which
we propose in the Government of India will still
leave the settlement of India’s tariff in the hands
of a Government amenable to Parliament and the
Secretary of State; but, inasmuch as the tariff
reacts on many matters which will henceforth
come more and more under Indian control, we
think it well that we should put forward for the
information of His Majesty’s Government the
views of educated Indians upon this subject. We
have no immediate proposals to make; we are
anxious merely that any decisions which may
hereafter be taken should be taken with full appre-
ciation of educated Indian opinion.

DESIRE FOR A PROTECTIVE TARIFF

342. The theoretical free trader, we believe,
hardly exists in India at present. As was shown .
by the debates in the Indian Legislative Council
in March 1913, educated Indian opinion ardently
desires a tariff, It rightly wishes to find another
substantial base than that of the land for Indian
revenues, and it turns to a tariff to provide one.
Desiring industries which will give him Indian-
made clothes to wear and Indian-made articles to
use, the educated Indian looks to the example of
other countries which have relied on tariffs, and
seizes on the admission of even free traders that
for the nourishment of nascent industries a tariff
is permissible. We do not know whether he pauses’
to reflect that these industries will be largely
financed by foreign capital attracted by the tariff,
although we have evidence that he has not learned
to appreciate the advantages of foreign capital.

F}
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But whatever econouic fallacy underlies his reason-
ing, these are his firm beliefs ; and though he may
be willing to concede the possibility that he is
wrong, he will not readily concede that it is our
business to decide the matter fur him, He believes
that as long as we continue to decide for bim we
shall decide in the mterests of Kangland and not
according to his wishes; and hLe points to the
debate in the House of Comuons on the difierentia-
tion of the cotton excise in support of his conten-
tion. 8o long as the people who refuse India pro-
tection are interested in manufactures with which
India might compete, Indian opinion cannot bring
itself to believe that the refusal is disinterested
or dictated by care for the best interests of India.
This rea) and keen desire for fiscal uutonomy does
not mean that educated opinion in India s un-
mindful of npenal obligations.  Ou the contrary,
it feels proud of, and assured by, India’s connexion
with the empire, and does not desire a severance
that would mean cutting the ties of loyalty to the
Crown, the assumption of new and very heavy
responsibilities, and a loss of standing in the world’s
affairs.  Educated Indians recugmize that they
are great gainers by the Imperial connexion, and
they are willing to accept its drawbacks. They
recognize that the question of u tarifi may be mainly,
but 13 not wholly, 8 matter of domestic polities,

9. Edwin 8. Montagu, House of Commons,
5 June, 1919

I BEG to move, ‘ That the Bill be now read a

second time’. The House having now somewhat

approximated, but by no means reached its

[y
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ordinary aspect on Indian Debates, I rise to dis-
charge the highly important task, a task of which
I fully realize the responsibility, of asking this
House, on behalf of His Majesty’s Government,
to read a second time the Bill which has been
printed and circulated. I desire to avoid going
into details upon this necessarily complicated and
technical measure. I have flooded the House, in
response to requests, and in order to give informa-
tion to it as far as I possibly could, with a series of
elaborate documents, and these will obviate,
because I will assume that the House has mastered
these documents, a large amount of technical
disquisition. But in view of certain criticisms
I want once again to repeat the origin of this Bill.
When I took office two years ago much work
leading up to the preparation of a Bill of this kind
had already been done. Dispatches containing
schemes for reform had passed between the
Government of India and my predecessor, and out
of their proposals and his criticism of them had.
emerged this principle, that to my predecessor no
reform of the Government of India would be
acceptable which did not ‘involve the transfer of
responsibility from these Houses to the people of
India. I took up the work where the Chancellor of
the Exchequer left it, and the pronouncement of
the 20th August_followed, a part of which was
that my acceptance of the Viceroy’s invitation to
proceed to India had been authorized by His
Majesty’s Government. No sooner was that
pronouncement made than I appointed a very
mmportant India Office Committee, presided over
by Sir William Duke, an ex-Lieut.-Governor of
Bengal, a member of my Council and an Indian
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Civil Servant 1 repeat all his qualifications
because it is suggested in some quarters that this
Bill arose spontaneously in the minds of the
Viceroy and myself without previous inquiry or
consideration, under the influence of Mr. Lionel
Curtis. I have never yet been able to understand
that you approach the merits of any discussion by
vain efforts to approximate to its authorship.
I do not even now understand that India or the
empire owes anything more or anything less than
a great debt of gratitude to the patriotic and
devoted services Mr. Curtis has given to the
consideration of this problem. But this Committee,
presided over by Sir William Duke, sat at the
India Office from the 20th August until [ left for
India, accompanied by Sir William Duke, Lord
Donoughmore, and Mc. Charles Roberts, on the
20th of October. We held repeated conferences in
the enforced leisure of a long sea voyage, and
discussed the problem almost daily on board ship
up to the time when we reached India, where we
were joined by Mr. Bhapendra Nath Basu and Sir
Williamn Vincent, a member of the Viceroy's
Kxecutive Council. Spontaneously, as a necessary
consequence of all these deliberations, as a necessary
consequence of the terms of the pronouncement of
the 20th August, and as a necessary and inevit-
able consequence of an unprejudiced study of the
yuestion we reached the conclusion upon which this
Bill is based, a conclusion reached after listening
to innumerable deputations, after six months of
conference with non-officials and officials, after
continuous discussion with the Government in the
provinces and at Delhi with the heads of all the
local governments. Krom the time I returned to
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London, a new India Office Committee, presided
over by Mr. Charles Roberts, and containing a
large number of those Civil Servants who have
taken part in this discussion, and whose services
I have had the privilege to command, have sat
upon and discussed all the criticisms that have
reached us on the Bill. Sir William Duke, Sir
James Brunyate, and Sir Thomas Holderness were
members. Sir James Meston, the present Finance
Member of the: Government of India, was home
last year and helped in the deliberations of this
Committee. In recent months it has been assisted
by Sir Frank Sly, Mr. Feetham, Mr. Stephenson,
and Mr. Muddiman.

This Committee has been concerned in drafting
the Bill, and in considering all dispatches and
telegrams and criticisms upon the scheme originally
proposed. After this prolonged discussion and
deliberation of almost exactly two years in extent,
I now ask with some confidence for the Second
Reading of the Bill, which I do not hesitate to say
has been as carefully prepared and considered in
all its aspects as it is possible to consider a measure
of this kind. :

I ask for the Second Reading of the Bill to-day
for two reasons. First of all, there is so much
general agreement on all sides in India and here as
to its provisions, so much general agreement and
such important points of difference on methods
side by side, that I do not believe there is any way
of getting on until we examine the details of the
measure in a Committee representing Parliament.
Second Reading points, as I think I shall show, are
points on which there. is general agreement, both
in India and here. There are very important
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ditferences ~differences which I do not wish to
minimizé as to methods, and you will never get
to a discussion of those methods infinitely technical,
until you have a small body constituted which
will take evidence and consider the alternative
merits or demerits of the different plans. It is our
intention, if the House gives a Second Reading to
this measure to-day, to ask that it should be referred
to a Joint Committes of both Houses, and that
that Joint Committee should consider all the
questions that are involved. [ cannot emphasize
too strongly that it 18 the Government’s wish that
that Committee should discuss the matter not only
from the point of view of detailed examination,
but from the point of view of the examination of
alternative methods. Let it have free scope, Let
the House appoint a Coninistee to go mmto the
whole question, and, as | have said before, so
recently as a fortmght ago, although | believe from
the bottom of my heart that you dare not and
ought vot to do less than we propose in this Bilf
1 shall be glad, and the Government will be glad,
to take the advice of the Committee on any
alternative method which really and actually
promises at least as much.

I would only add one thing. We have so many
responsibilities in this House, so many important
questions needing consideration,” that perhaps
India looms quite small to many Members; but
this problem to 315,000,000 of people eagerly
awaiting, so far as they are politically educated,
the decision of this House--to India this subject
is all-important. Let no man join in this Debate,
let no man accept the incalculably responsible
task of helping—and we want help, it is a difficult
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enough problem to require help—of helping on the
Committee unless he 1s prepared to go there con-
structively, and not destructively, to help on as
perfect a plan as can be devised, and not with the
ntention to delay or thwart legislation, which in
ray mind, and in the minds of the House I hope, it
is absolutely essential to carry out.

The second reason why T would urge the assis-
tance of the House in the passage of the Second
Reading to-day is the impatience—I think the
legitimate impatience—with which India is waiting
a start upon the policy enunciated now two years
ago. That policy was announced, and this Bill
was drawn up with a view to meeting existing
conditions in India. Believe me, my experience
of India, my experience of the Government of
India now extending over something like six
years of office, make me confident that there
1s no more fallacious platitude, no more obvious
fallacy than that which is on the lips of so many
critics of Indian affairs—that it is a country which
never changes, a country which undergoes none of
the emotions which other countries experience.
One old Indian friend of mine, who has been
engaged upon public affairs in this country, who
has been absent from his own fourteen months
only, and who returned to it the other day, told me
when last I saw him that he thought politically it-
was a different place to fourteen months ago. The
War, the causes of the War, the objects of the War,
the speeches of those who conducted the political
aspects of the War have had their effect from one
end of India to the other, and have even reached,
as the documents which I published themselves
show, the Government of Madras.
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The pronouncement of the 20th August pro-
mised that substantial steps in the direction of
responsible government should be taken as soon
as pessible. There is no use for pronouncements
that are not fulfilled; there is no use for pro-
nouncements which take geological epochs to fulfil.
Doubts are already beginning to appear. It is
suggested already unworthily suggested, wickedly
suggested, but still suggested that we made the
announcement and declared the ivtention of His
Majesty’s Government in order to secure loyalty
from the Indian peoples during the War, and that
now we have achieved victory we are not going on
with our purpose. 1 only mention that to show
that, tn my opinion, as in the opinion of the
Governor of Bombay, delay, inexcusable delay,
unnecessary delay, would be fatal to our purpose.
For that reason, after two years’ consideration of
this problem, | venture to suggest to the House
that I have shown no undue haste in bringing this
Bill before the House of Commons. First it used
to be said, * Oh, you must not introduce the Bill
until the opinions of the local governments have
been published and we have had an opportunity
of reading them.” [ promised the opinions of the
local governments, and the opinions of the local
yovernments have been published in accordance
with that promise. To a very large extent they
are irrelevant, because, despite the letters which
have been published and the arguments they have
used in them, they have produced, at a subsequent.
date, an alternative plan, about which 1 shall have
something to say later on. But they are published.
Now, when they are published, comes the new
argument, ‘You are hurrying on the Second
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Reading of the Bll] when we have not tiad time to
read the papers.’ So, first you say, ‘ Do not take
the Bill, because we want the papers.” "Then, when
the papers do appear, you say, ‘ Give us’ time ‘to
read the papers.” In other words, for the man
who does not want to do something, the day on
which you ask him to do something i is always the
wrong day.

I have published also, in order to avoid discussion
to-day, two- White - Papers. One White Paper
explains, as clearly and as concisely as I could do it,
the actual effect of the Clduses of the Bill. The
other White Paper shows what the ’existing
Government of India Act, passed in'1915, will look
like if these Amendments are made-i n, it, for this
Bill has been drafted with a view" 6 attomatic
consolidation and the Government of “India Act,
1915, embraces a very large number "6f Statutes.
It is suggested that when this Bill has been passed
by the Houses of Parliament it shall be auto-
matically included in the existing Act, and will
itself disappear as a separate Act. In order to see
the effect of that process—the best form of legisla-
tion, I venture to think, when you have a previous
Statute—I have pubhshed and circulated a copy.
That, I hope, will avoid the necessity at this
stage of going into details. A few more words
I must say as to the form of the Bill. In the first

fplace, it may be said-—it has been said—that we
., propose to rely-so much on rules and regulations

. -under the Bill that the Bill itself is only a skeleton.
I need not remind the House that there are many
precedents for that procedure, in fact, in almost

. every Statute referring to the Government of India
1 think that procedure has been adopted. But
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I would also remind the House that deliberately,
of intention, in accordance with the terms of the
pronouncement of the 20th August, this Bill does
not pretend to give to India a Constitution that
will endure. Tt is transitional; it is a bridge
between governument by the agents of Parliament
and government by the representatives of the
peoples of India. It must be in such a form that
it shall not be static, but fluid that alterations
can be made in it from tune to time, and that you
should uvot forra a rigid Constitution by Statute
which could not be altered except by trespassing
at intervals upon the over-burdened and over
mortgaged time of this House. Therefore we have
resorted to the plan of precedent, of asking that
details shall be accomplished by rulex.  Let me
hasten to add that this ia one of the points upon
which T approach this problem with an open nund.
If there is anvthing which it is suggested shounld
he done by rule which the House would prefer ¢
be done by Statute, let us by all means, in the
Committee stage, incorporate it in the Statute,
although let us try at the same time to avoid
rigidity, which, I believe, would be fatal to our
purpose. [ would add also that it it not our
mtention to prevent the control by Parliament of
these rules and regulations. The Bill provides that
they shall be submitted to both Houses. The
principle which it is intended to embody in these
rules it 18 intended should be submitted to the
Jomt Committee which it is proposed to set up:
and the policy of the rules, if not the actual wording
of the rules, will therefore be carefullv considered
at the same time as the Bill itself. 1 regard that
as essential. It has always been said that the
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Morley-Minto reforms were largely spoiled by the
rules made under it. I am not at the moment
prepared to argue whether or not that is so, but
I want on this occasion to avoid any possibility of
that charge being levelled. Therefore I hope that
Parliament will not lose control of the Bill until the
policy which is to be embodied in the rules has also
been laid down by Parliament.

I come now to the Bill itself. What I would like
to do, if I may, is to start afresh and try to take
the House with me, if T can and if it is not too
ambitious a project, in realizing that if you start
from the place where the authors of this Bill
started, the form of the Bill and the recommenda-
tions of the Bill are inevitable. Where did we
start ? We started with the pronouncement of
the 20th August 1917. I propose to ask : Is there
anybody who questions to-day the policy of that
pronouncement ? It is no use accepting it unless
you mean it; it is no use meaning it unless you
act upon it ; and it is no use acting upon it unless
your actions are in conformity with it. Therefore
I take it that Parliament, or at any rate this House,
will agree that the policy of the pronouncement of
the 20th August must be the basis of our discussion
—the progressive realization of responsible govern-
ment, progressive realization, realization by degrees,
by stages, by steps—and those steps must ab the
outset- be. substantial. . That pronouncement was
made in order to achieve what I believe is the
only logical, the only possible, the only acceptable
meaning of Empire and Democracy, namely, an
opportunity to all nations flying the imperial flag
to control their own destinies. [An Hon. MEMBER :
‘Nations!’] I will come to nations in a moment,
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I will beg no question. The hon. member raises
the question of nations. Whether it be a nation or
not, we have promised to India the progressive
realization of responsible government. We have
promised to India and given to India a representa
tion like that of the Dominions on our lmperial
Conference. India is to be an originel wember of
the League of Nations. Therefore [ say, whatever
difficulties there may be in your path, your imperial
task Is to overcome those difficulties and to help
fndia on the path of nationality, however much
vou may recognize  and I propose to ask the House
to consider them  the difficulties which lie in the
path.

Supposing for & moment there are those who
cunsider that empire has justified itself when you
give to a country satisfactory law and order,
adequate peace, decent institutions, and a certair
measure of prosperity under the defence that you
have provided ; supposing, in other words, there
are people who believe that you have fulfilled your
mission when you have run the country as an
estate, and not as a country at all; even then,
approaching it from the other point, there are
large proposals in this Bill which command assent
from thenm. There are the proposals for devolution,
the proposals for decentralization. 1 have heard
no critic in these two years who has not told me
that it is absolutely essential to get greater freedom
for the Government of India from the India Office.
[ have hardly met a critic who has not told me that
1t 18 absolutely essential for the local governments
to get more freedom from the Government of
India. I think that is agreed. I do not think that
anybody questions that, from the point of view of
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administrative convenience, if on no higher grounds,
government by dispatch, with all its cumbrous
machinery, all its necessarily delaying methods, all
the difficulties attending upon considering and
reconsidering plans and projects over thousands of
miles of land and thousands of miles of sea, all that
ought to be got 1id of. I ask Parliament to assent
to this proposition, that you cannot get rid of it
unless you substitute something else for it. Now
and to-day you cannot have a Government more
bureaucratic and. less dependent upon Parlia-
ment, without being dependent upon anything else,
than you have at present. The only possible ./
substitute for government by dispatch is govern- /*
ment by vote. The only possible way of really
achieving devolution and making the unit, when
you have chosen the unit, responsible for the
management of its own affairs, is to make the
Glovernment of that unit responsible to the repre-
sentatives of the people. If you simply say, ‘ Let
us have an irresponsible Government in a province,
and let the Government of India not interfere, and
the Secretary of State not interfere, and Parlia-
ment not interfere,” you have a policy which is
merely the enthronement of bureaucracy and the
very negation of the progressive realization of
responsible government.

Therefore I go a step farther. 1In order to
realize responsible government, and in order to get
devolution, upon which there is general agreement,
you must gradually.get rid of government by the
agents of Parliament-and replace it by government
by the agents of the representatives of the peoples
of India. In'other words, you have to choose your
unit of government, and, you have got in that
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unit to create an electorate which will control the
(rovernment. What is the unit that you are choosing
to be ? Bome people would say, Let us be content
with the unit of the loval government area - the
parish councl (1 am not using terms of art, but
terms which have significance for this country)
the county council, the rural district council, the
municipalities- In other words, that you should
give responsible self government in the arew
of local government. That is already being
done under the terms of the Joint Report, but
that is not enough, for two reasons. The first
is this : The policy of complete local self-govern-
ment was adopted by Lord Ripon in 1883, and we
are now proceeding to carey (b out, after a delay of
something like thirty-five vears., It is not enough
to anawer the new conditivngs arising out of the
world war by fulfilling a promise made thirty-five
years ago, and therefurn that s one reason why
you must give something more than local self-
;,mfemmont But there is another reason. You
are not writing on a clear, clean slate. You are
writing, and nightly, in continuation of chapters
which have been written before. You are building
on foundations that already exist, It iy in the
provinee that you must look for your unit, because
it is in the provinces that the great educational
results of Lord Morley’s Reform Bill have been

achieved. He made the Legislative Councils repre-
sentative to some extent of the people, with a very
small electorate and practically no powers bey ond
powers of criticism. But it is the existence of
those councils which has awakened the appetite
for self-government, and have added to the
appreciation of self-government in India, and it is
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therefore, to my mind, absolutely inevitable that
we should proceed to devote ourselves to taking
the Morley-Minto councils a stage farther in their
development. Therefore it is to the provinces
that we go, and the provinces are heginning to be
the units of local patriotism in India. I do not say
that as time goes on you will not substantially
modify the size and boundaries of your provinees.
Some of them are very artificial. But when you do,
it should be in conformity with the wishes of the
inhabitants of the provinces, and not by executive
action.

° If T have carried the House with me in the
suggestion that the province is the unit in which
we shall start a progressive realization of respon-
sible government, what are the difficulties that we
have to face ? They were suggested in the Joint
Report. I will emphasize them again. It does
India no good purpose to attempt to avoid them, -
but they are not arguments against our purpose.
They are arguments which we must overcome.
The difficulties are these. Under the system of
education which has been given to India by
British rulers, education has not been spread wide.
You have a very small fraction of the population
highly educated and a very large proportion of
the population not. educated at all. You have,
secondly, great differences of race and religion and
great difficulties arising out of the harsh customs
and precepts of caste. I cannot help believing that
there is no better way of getting over these
difficulties than by -representative institutions.
.There is no greater stimulus to education, there is
no better way of promoting community of action
or of overcoming the acerbities of caste than by
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setting to the population a common tasgk *« do
together, to work out the prosperity of their
country. Many of those wlo write on India assure
us of the insuperable obstacles presented by caste.
It can only be a gradual process to get rid of these
harshnesses and scerbitics to which T refer. But
every step you take in thLis directivn brings vou
nearer to the day when the population will not
suffer as a consequence of differences of caste. I+
has begun. It is idle to say there is no difference
of neoent years in the conditions. When you
realize the fact that men of all castes find them-
selves in the same third-class railway carriage, the
way in which soldiers write to me that men of
all castes mess together, the work which 18 being
done by the members of the bigher caste in hvlplng
the conditions and devoting themselves to the
social problems afforded by the lower castes, you
will realize thut those problems are on the way to
being solved. The other day I came across a case
of a co-operative society run by a committee con-
sisting of Brahmins, non-Brahmins, caste Hindus,
and Panchameas. They met to discuss this move-
ment of co-operation, which has grown enormously
in India, under a tree of three levels. - the Brahmins
on one tervace, the non-Brahmins a little lower
down, and the Panchamas a little lower still.
They discussed the business of the co-operative
society in that way. Do you imagine that that is
voing to endure ? Some one will have a difference
\v1th some one else in discussing the management
of affairs and will talk to him. There is no better
way of promoting democratic customs than by
working them through democratic institutions.
Despite all these dlfhculhes 1 therefore say the
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essence of the problem is to train the electors.
I desire to express on behalf of the Government of
India and the India Office, and, I hope, of this
~House, our appreciation of the excellent work
done by Lord Southborough’s Committee. .An
. electorate. .has..been..formed ; that is to say,
proposals have been made to put 5,000,000 voters
onthe register. But you do not form an electorate
by that mere process. You have to get them to
vote and you have to get them to understand what
a vote means. You have to get them to appreciate
the results of a vote. There is only one way of
doing that, and that is to make the vote of some
value. If a manis asked to vote, and then nothing
happens as the result of it, nothlng that he can see,
nothing that he can appreclate nothing that he
can either reward or punish by the transference or
maintenance of his vote, you will never train an
electorate. Therefore it is a necessary step for the
training of an electorate that you must give it
power through its representative. If the result of
a vote is that a certain person is elected, if he
can not only criticize but get things done, if he can
do things, if Le can be held responsible for the
* things he does, then the man who wants to turn
'him out will soon undertake the task of training
the electorate to a realization of the importance of
a vote. And therefore in order to train your
electorate, which is the only way in which you can
transfer the power from this House and its agents
to the people of India; you have to give the
electorate which you create men responsible to it
to carry out its demands.

If T have carried the House thus far, the next
step must be that you have to choose a part of the
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provineial functions which at the outset you will
entrust to the representatives of the people,
Any one who has followed me in what I have said
about education, about caste, and about religious
differences, will realize that it is not right to entrust
them with everything at the same moment. There
are gome things, such as the maintenance of peace
and order- I will take the definition which Lord
(‘helmsford and [ suggested in the Report things
in which mistakes are irretrievable, things in
which the electorate st the outset should not be
able to enforce its demands, things like Land
Revenue, which vou should keep from the control
of the representatives of the people. Immediately
vou say that, if theve is any one in the House who
bas gone so far with me, I do not know whether
they realize it, but they have swallowed the awful,
terrible, much criticized princip]e of dvarchy.

An Hon MewggR : Say ‘ duality.

Mr. Mo~nTAGU : Duality. T have endeavoured
to lead them, as I was led myself, to realize that
the only way to achieve our purpose was to
reserve for the present and for the present only,
certain functions of government under the control
of the agents of this House, and to transfer other
functions to the representatives of the people,
That is what Mr. Feetham’s Committee proposes
to do. That is what the India Office Committee,
and that is what the Government of India and
ourselves in discussion in India came to the con-
clusion was inevitable—to separate the functions
of government, to transfer some, to reserve others,
and to proceed by gradually taking the functions
that are at present reserved and transferring them.
Having decided that certain functions are to be
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transferred and that other functions are to be
reserved, the question next to be decided is, What
is the form of ministry that you will set up to
conduct them ? Is it to be one or is it to be two ?
I submit with great confidence to the House that
immediately you try and preserve one ministry,
always acting together and sharing responsibility
for all acts, you obscure the lesson of responsibility.
Let us take a particular reserved function—say
police—and 2 partlcular transferred function—say
education. You say, ¢ It is our intention that the
people shall have their way at once in education.
It is our intention_that, as far as police is con-
cerned, for the moment those who administer it
shall carry out the wishes of the Houses of Parlia-
ment as the trustees of the Indian people.” If the
man in charge of education and the man in charge
of police are both equally members of the same
Government, each sharing responsibility for the
acts of the other, both equally responsible for
police and educatlon the one or the other may at
any moment have to carry out a policy of which
he does not approve. The man responsable for
this House may have to carry out an educational
policy of which he does not approve. The man
responsible to. the Indian electorate may have to
carry out a police policy of which he does not
approve. If you separate the two functions, if
you separate the Government into two ‘parts, when
a man who is responsﬂole for education goes to-his
constituency, he says, ‘ It is quite true that I have
carried out a certain education policy. Thatis quite
right, I am answerable for that, and I am prepared
to defend it. With regard to police policy [ am not
responsible. 1 am there only in a consultative
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capacity, with no direct responsibility at all.
Your only way of modifying the police policy is
80 to show the House of Comumons the excellence
of the way in which you have used your educa-
tional policy, so that o ten years’ time they will
transfer to you the police policy too, but at present
my responsibility ceases with the transferred
subject.” By this means, it seems to me, you can
make clear, both to the electorate and to the
individual who exercises power on behalf of the
electorate, the extent of his responsibility, and in
no other way. The logical sequence to that form
of argument would be that you would have two
Governments completely separate in the same
areq, with separate funds, separate finances,
separate legislatures, separate executive staffs.
I would suggest most respectfully to the House
that that 1s impossible, and for this reason.
I cannot reiterate too often that the basis of this
whole policy is its transitional nature. You want
to lead on to something else at the earliest possible
moment. If you have two Houses, with two stails,
two purses, the net result would be that the people
concerning themselves with transferred subjects
would never have anything to say on reserved
subjects. But if reserved subjects are to become
transferred subjects one day, it is absolutely
essential that, during the transitional period,
although there is no direct responsibility for
them, there should be opportunities of influence
and consultation. Therefore, although it seems
necessary to separate the responsibility, there
ought to be every room that you can possibly
have for consultation and joint deliberation on
the same policy, and for acting together for the
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purposes of consultation and deliberation, as the
Bill provides, in one Government.

Colonel WeDGWoOD : And criticism ?

Mr. MonTAGU : And eriticism. This procedure
would be absolutely indefensible if it were not for
the fact that it was transitional, and if it were not
for the fact that at stated peliods it is proposed
to hold a Parliamentary inquiry into its working,
with a view to further stages. By that means there
is a certain method of progress. By that means
everything that happens will come under review,
and the attitude adopted by each part of the
Government to the affairs of the other part will be
- one of the prime factors in the decision of the
Commission that reviews,

I have dealt now with the local governments,
and the way in which the scheme is evolved.
I know it is a véry hard thing, T know that it is
more than difficult to explain so complicated a
procedure, particularly for one who has been
saturated for two years past with this sort of
argument and discussion. But I have endeavoured
as shortly as I possibly could to portray the
arguments once again. They are portrayed in the
memorandum which I have issued, and the
Government of India’s dispatch, which have led
up to this Bill. I do.not think the time has yet
come for a similar movement in the Government
of India. I think that there we must take the step
of one stage only, namely, to make the Legislative
Assembly more representative, to give it greater
power of influencing and criticizing, but not, at
this moment, of responsibility ; and we must malke
the Government of India itself more elastic in its

composition, less stereotyped by altering certain
232
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of the statutory provisions which govern its
executive formation, We must also add to its
power of dealing with its own work, because we
reheve it of the necessity of controlling a large
nomber of provirelal fanctions. In so far as the
provineial (tovernment has got to defer to its
legislature by statute, thal is to say in transferred
s;ub]ec 5, you have a government which is respon-
sible 10 the electorate. Therefore there is no
necessity to control it by the Government of India
and you get the devolution which the men whou
want to perfect administration desire. Therefore
the Government of Indiz will not be concerned,
generally spesking, with transferred subjects, and
the Secret: ary of State will not be concerned with
transferred subjects.  Therefore, this House will
not be concerned with transferred subjeets.
Therefore, so far as transferred subjects are
concerned, we shall have parted with our trustee-
ship and surrendered it to the representatives of
the people of India. There is much more to be
done with the Government of India. We have to
release it from nunecessary administrative control
by the India Office, and for that purpose, inciden-
tally to this Bill, I am awaiting the details of Lord
(‘rewe’s Committee’s Repaort, but so far as that is
concerned, most of its recommendations, except as
regards the composition of the Council, will be
adminwstrative and not statutory. At the same
tinie, as was mentioned in the Jomt Report, there
is very much reason to believe that the secretariat
system  wants reconsideration and overhauling.
I think it is understaffed, and 1 do not think it 1
modelled for the transaction of the complicated
business which falls to the office at the present
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moment. The House will be glad to learn that
Sir Herbert Llewellyn Smith, one of the most
experienced British Civil Servants, has been good
enough to accept my invitation, given to him on
behalf of the Government of India, to visit India,
to consider the secretariat arrangements in the
Government of India, and Sir George Lloyd has
also invited him to consider those of Bombay.

Colonel Wepewoon: Does that include the
staffs of ministers who deal with transferred
subjects, or will they arrange their own staffs ? '

Mr. Monrtacu: Ultimately, of course, the
ministers will arrange their own staffs, but I want
them at the moment to take over their depart-
ments as going concerns. This question of the
secretariat, however, is for the Government of
India primarily, and nothing else.

Before 1 sit down, there are some very important
matters with which I must deal. The first is that
of the alternative schemes which have been
presented and which have been rejected in this
Bill. There is the Congress and Moslem-League
scheme, 1 will not detain the House with the
details of that. It was prepared before the pro-
nouncement of the 20th- August 1917. Tt does
not attempt to realize responsible government, but
it leaves an irremovable executive at the mercy of
a legislature which can paralyse it but not direct
it. 1do not believe that this House will ever agree
to set up a constitution in India which will leave
an executive, that is not removable, at the mercy

- of a leglslatule which cannot control it. Much
/\more formidable is another.alternative proposal,
which comes from the heads of the majority of the
1ocah.governments Although I cordially agree
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with the Government of Tndia in rejecting this
propesal, 1 hope the House will believe that [ do
not underestimate its importance, It is the work
of no arm-chair crities, It is the work of the maest
experienced administrators in Trdia. It is the work
vl men who are evtitled above all others to have
their opinions carefully weighed, and, aithough 1
believe them fo be wrong and desire to show wh y
1 beileve them to be wrong, and that we shall have
to argue this in Comumittee, yet it is with no sense
of disrespect to them that T challenge their con-
clusions. Tt is a powerful array. The Government
of Madras had no purt or share in the elaboration
of this alternative yproposal, nor had the Govern
ment of HKombay, but the heads of five locai
governments approved the alternative propose’,
Yet the (lovernor of Bengal, Lord Ronaldshay,
aund the Lieuteman? -Governor of Bihar and O dssa,
Sir Bdward (fait, preferred the scheme of (ne Bill
and the Joint Report, That is the position. Buv
although I do not want to discredit them, | want
to suggest that really their views are accidental
in this sense, that it must not be assumed that
whatever the composition of those governments,
and whoever bud been their heads, the same
results would have ensued, For instance, the
Chief Commissioner for Assamn prefers the scheme
of the majority of local governments. But the
late Chief Commissioner of Assam, who left only «
few months previvusly-—he came home abouta vear
ago-—-would have preferred, I know, the scheme of
the Joint Report and this Bill. The present
Lieutenant-Governor of the Upited Provineces
prefers the alternative scheme of the local govern-
ments, but his predecessor would have preferred
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the scheme of the Joint Report. A great deal
depends upon personality.
¢7 But although these gentlemen are entitled to
, give a very weighty opinion, they are not un-
" prejudiced. Where.men haye grown up under a
system, they do.not like, to see it altered. Their
proposal is the existing system with another
man added to the Executive Council. Nothing
much worse than the Morley-Minto scheme—
an alleged unity of government, but no real
unity of government, because one-half of the
Government is in their own words °necessarily
_ influenced by the opinions of the Legislative
Council’, and the other half not. And there is no
certainty of control by the legislature because on
all subjects, if the Governor certifies it is in the
interests of his Province, he can override it. It is
the same system with just another Indian member
~added to the Executive Council. Let me put it to
‘.this House. After all, the Civil Servant in India
is not, very different from the Civil Sexrvantin this
country.. Whoever heard of a political reform in
any office in this. country coming out of the Civil
Service. This House is.the place for political )
reform.. You will never get it carried out by the
Civil Service. - As time goes on, that service must
carry out the wishes of those who dictate the policy.
It must be first in. this House, and ultimately in
.India, .that that-policy which the Civil Service is
to carry out must be dictated to it.

Colonel Yate : Why did you send Sir Llewellyn
Smith to make reforms in India ? Is he not a
Civil Servant ?

Mr. MonTacUu: I am very much obliged to
my hon, and gallant friend. His intervention in
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debate is always valuable. He has given me tle
opportunity of pointing my argument. I am using
a Civil Servani to advise me on administrative
changes as to how the secretariat can carrv out
most efficiently the orders and wishes of its political
superiors. That is exactly the function of a Civil
Servant, And this is what gltimately, when India
i8 a self-governing country, [ hope to see the posi-
tion of the Civil Service. 1t is quite true that in
what I have said about the local governments’
alternative plan I bave included Lord Willingdon,
because, although he is not a Civil Servant, and
although he has a plan of Lis own, he would, I am
certain, have preferred the plan of the majority
of local governments to the plan of the Bill. But
then Lord Willingdon prefers to rely upon those
quslities which he possesses, which made him 2n
astonishing success in the Govermment of Bombay.
He brings all the qualities that ensure for him great
popularity and all the qualities which made ki
in this House a successful Whip. He says, in
effect, under a Governor such as Lord Willingdon
a more elastic arrangement would be far preferable
to the arrangement of dyarchy of the Bill.

Under the scheme as we propuse it to this
House, if in any province a governor can so
influence his advisers- and there are governovs
and governors, and lieutenant-governors and
lieutenant-governors—if the circumstances of a
particalar province make it possible, there is
nothing in the Bill which would prevent a governor
trying to discharge all the reserved functions as it
they were transferred. He can call bis government
together and say, ‘I do not believe much in this
dual form of government, Let us see if we cannot
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get on together. Unless'T am driven to it I will use
none of the powers given to me under this Bill.
We will always consult together. I will do my best
to work the scheme in deference to the wishes of
the legislature on all subjects, and I will only use
my exceptional powers on reserved subjects if I am
compelled to.” Perhaps if he is lucky he will go
through his term of office without being called
upon to use them. Therefore, under my scheme,
Lord Willingdon would get all he proposes in his
letter. But suppose there is another governor,
- who says, ‘T am not going to consult you. I like
the good old way. I believe that good government,
or what I think is good government, is far better
than self-government, than the scheme under the
Bill. Iknow what is good for you better than you
know yourselves.” Under the scheme of the Bill,
whatever the personality of the Governor, the
transferred, subjects are guaranteed to be repre-

sentatives of the people. Under the alternative-

scheme, under the wide use of certification and of
the Jocal government majority, nothing is guaran-
teed to them at all. The time, I submit, is not one
in which you can be content that certain members
of your alleged united government should be
‘ necessarily influenced by the opinions of the
Legislative Council . What you want, if you are to
launch India upon this road, is that the Govern-
ment on certain subjects must respond to the
wishes of the people. In other words, unless you
have that, and more than the local governments
suggest, then there is no progressive realization of
responsible government. .

Lastly, I come to the scheme of the Indo-British
Association. This is a body which gets very angry

-
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when I suggest that it does not intend to carry out
he pronouncement of the 20th August in any
cdequate way, and it has done great harm in
india by leading people to suppose that it has more
influence on the decisions of Parliament than
1 hope it is ever likely to have. What are its
propusals ¥ * Financial delegation as between the
Becretary of State and the Government of India,
As a muatter of administration, they are in agree
ment with the Bill and with the Joint Report,
But that does not lead to any progressive realiza-
tion of respopsible government. ‘ The reorganiza-
tion of the Indis Office intended not only to
remedy obsolete procedure, but to obtain more
recent knowledge of India.’ They are in agreemen:
with the Joint Report on a matter of administra-
fion,  They are suggesting the work on whiek
tand Crewe’s Committee is now engaged. But
that does not lead to the progressive realization
of respunsible government. ° Decentralization in
Indiz as between the Government of Tndia and the
Provinees in domestic matters and the trans
fernation into s federal systermn” Once again
shey are in agreement with the Bill and with the
Joint REeport.  But that in itself does not lead thens
anv nearer to the progressive realization of re-
sponsible government, Then there are two points
abont municipal and local government and ele-
mentary education. These are not constitutionai
peints at all.  And then there comes their one
controversial and constructive programme. * In
every Province place one or two distriets in charge
of a wholly Indian official staff and extend that, if
it proves satisfactory, into a Division and finally
into a whole Province.” That scheme is a scheme
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of bureaucrats for the consumption of bureaucrats,
intended for the enthromement of bureaucracy.
‘ Let me, if I am in charge of a Province, be not
controlled in any sense by my legislative councils.’
I have got somewhere—I will refer to it if I am
challenged—their qualifying statement ‘that the
powers of the provincial government are to remain
unimpaired’. They are not to be interfered with
by the Legislative Council or by the Government of
India or by the India Office. In other words, the
Lord Sydenhams of the future can remain upon

" their throne, untrammelled by control from above
and undismayed by criticism from below. How is
‘that to lead to the progressive realization of
responsible government ? -

Brigadier-Gieneral Crorr: Was he a successful
Governor ?-

"‘Mr. Montacu: I do not want to express an
opinion on that. Hisrecord is available. Iam not
concerned with the authorship. It does not matter
who is the author. I am only concerned to test
the programme and see whether it fulfils the
policy of the progressive realization of responsible .
government. And when I find that the association
puts forward a policy which pretends to cazry out
the pronouncement but which more or less involves,
bureaucracy, I am entitled to criticize with all the
strength in my power. What is the use of ousting
a British Civil Servant and replacing him by an
Indian Civil Servant ? The district officer is the
very backbone of the administrative machine.
I venture to predict that the Indians themselves
would be last to wish to see the complete disap-
pearance of the district officer, but we do no good
by establishing an Indian bureaucracy instead of

I3 .
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an Knglish bureaucrat, Of the two bureaucrats,
having regard to his training, I infinitely prefer
st ihe present moment the English bureaucrat.
If that is tte best alternative scheme addressed
to this House, and if we really desite to carry out
the pledges made to India, then it is far better to
carry the Bill as it stands than to pay any attention
to this stheme., We shall never get on with all the
work that we have got to do in [ndie unless we
frave settled, as tlis Bill will settle, the conrsti.
tutional question and its interminable discussion.
Isay it “will settle’. What [ mean is that I hope
we shell receive from thke Joint Connsittee an
gareed Bill, that all these alternative sclenes will
Le considered in fer more detail than is possible
1his afternoon, and that somehow or other a
statute will pass, as ¢ consequence of the Recond
Rewding this afternoon, which will launch India
on tie road to complete self goverument.  There
is su much other work to do in India that if we can
once get a growing constitution for it to win for
irself that goal which we have pronvunced, we can
turn our attention to the spread of education  to
the perfection or at least to the improvement of
cducation. we can turn our attention to the
development of her great resources and her great
industries, we can consider the reorganization of
her defences.  But before we can do anvthing and
in order to make these things possible it geems to
e 1o be essential to start her on this road of self-
covernment.

{ implore this House {0 show to India to-day
that Parliament is receptive of the case for sel-
covernment and only seeks an opportunity of
completing it by the demonstrable realization of

+
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the success of its stages. Thesasmtag.much. race
prejudice. in.India..at -the, present time. It is
beyond this House to correct it.” Tt does not exist
only in India ; it exists in South Africa too. But
_Parliament can help to correct it in the Constitu-
7 tion. If-we hold on to power in India and stand fast
to the policy of subordination, race friction will
continue and ought to.continue.. If we surrender
our trusteeship to the great provinces of India as
speedily as they are ready to take it over, then
Indians will have something better and more worth
doing than fiercely and impotently to criticize
those who are at present the agents of Parliament.
Perorations on Indian affairs have a tendency

to great similarity ; at least the perorations of my
speeches on Indian affairs always seem so. I can-
not, however—and I say it once again—believe
that Parliament is going to.afford any obstacle to
the -partnership of India in the British: Empire.
We have recently been so sympathetic to the
znational aspirations of Arabs, of Czecho-Slovaks,
.of Serbs, of Croats, and of Slovenes.  Here is a
! country desirous of achieving nationality once
again, I repeat, an original member of the League
of Nations, developed under our protecting care,

_ imbued to a greater and greater degree with our -
political thought. Let us pass this Bill and start
1t, under the aegis of the British flag, on the road
which' we ourselves have travelled, despite all the
acknowledged difficulties of area, of caste, of
religion, of race and of education. If you do that,
if you pass this Bill and modify it until it becomes
a great Statute, I can say—we can say—as I
should like {o say with the authority of the House
to the peoples of India, * The future and the date

.
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upon which you realize the future goal of self-
government are with you, You are being given
great responsibility to-day, and the opportunities
of consultation and influence on other matters in
which for the present we keep responsibility. You
will find in Parliament every desire to help and to
complete the task which this Bill attempts, if you
devote yourselves to use with wisdom, with self-
restraint, with respect for minorities, the great
npportu')i*ie s with which Parliament is entrusting
vou,” That is the message which it seems to me
1say it with all deference- this House should send
1o the Indian peoples to-day, when you are start-
ing to fulfil the pronouncement of the 20th of
August.  That message cannot be sent unless the
House is determined to pass without delay, and
with every desire that it should be improved before
i is passed, & Statate which means the besinning
of self government, responsible government, in the
indian Em_pire.

10. Report of the Joint Select Committee on the
(fovernment of India Bill, 17N ovemnber, 1919

5. Havine weighed the evidence and informa-
tion before them, the Committee have made a
number of changes in the Bill. Those of a more
detailed or miscellaneous character are briefly
discussed below under the clauses to which they
relate. Those which are directed to the avoidance
of the difficulties and dangers which have been
pointed out, proeeed on a simple and, in the Com-
mittee’s opinion, an indefeasible theory. That
theory the Committee think it desirable to state
at once. Ministers who enjoy the confidence of a
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majority in their Legislative Council will be given
the fullest opportunity of managing that field of
government’ which is entrusted to their care. In
their work they will be assisted and guided by the
Governor, who will accept their advice and promote
their. policy. whenever possible. If he finds himself
compelled to act against their advice, it will only
be in circumstances roughly analogous to those in
which he has to override his Executive Council
—circumstances which will be indicated in the
Instrument of Instructions furnished to him on his
appointment by His Majesty. On the other hand,
in and for that field of government in which Par-
liament continues to hold him responsible, the Pro-
vincial Governor in Council will remain equipped
with the sure and certain power of fulﬁlhng that
responsibility. The Committee will indicate in the
course of this Report how they visualize the rela-
tions between the two parts of the provincial
government, but they wish to place in the forefront
of the Report their opinion that they see no reason
why the relations should not be harmonious and

/"" mutually advantageous. They.regard.it_as_ of the

l

highest importance that the Governor. should foster
the habit of free consultation between both halves
of his Government, and indeed that. he should
ingist upon it in all important matters of common
interest. He will thus ensure that ministers will
contribute their knowledge of the people’s wishes
and susceptibilities, and the members of his

“Executive Council their administrative expenence,

to the joint wisdom of the Government. But
while the Committee anticipate much advantage
from amicable and, as far as possible, spontaneous
association for purposes of deliberation, they would
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not allow it to confuse the duties or obscure the
separate responsibility which will rest on the two
parts of the administration. HKach side of the
government will advise and assivt the other;
neither will control or tmpede the other. The
responsibility for administrative and legislative
actlon in their own field will be fixed beyond
possibility of doubt on ministers and on the
majorities of the provincial legislatures which
support them ; and they will be given adequate
power to fulfil their charge. Similarly within that
field for which he remains accountable to Parlia-
ment, the responsibility for action must be fixed
on the Governor in Council, and he must possess
unfailing means for the discharge of his duties,
Finally, behind the provincial authorities stands
the Government of India.

6. The change which this Bill will take 1n the
political structure and life of Indiz is very im
portant. It marks a great step in the path of self
government, and it 1s a proof of the confidence
reposed by His Majesty’s Government in the
loyalty, wisdom, and capacity of our Indian fellow
subjects. At the same time it points to the
desirability of keeping Parliament in closer touch
with Indian affairs than has recently been possible.
The Committee accordingly propose that a Stand-
ing Joint Committee should be appointed by both
Houses of Parliament for that purpose. 1t should
have no statutory functions, but a purely advisory
and cousultative status; and among its tasks is
one of high importance, the consideration of
amendments to rules made under this Bill. For
the plan on which the Bill has been drafted, and
in the opinion of the Committee rightly drafted,
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will necessitate the completion of some of its main
provisions by a large number of rules and other
documents which will have to be framed before the
machinery established by the Bill can come into
working order. Many of these rules and docu-
ments will be drafted in India for the approval
of the Secretary of State. When they come to
England it may be found convenient that the
present Conimittee be reappointed to advise
Parliament in regard to them, '

7. The Committee will now proceed to indicate
the nature of the changes they have made in the
Bill, and also their suggestions for action to be
taken urder it, either in the framing of rules or by

- executive process hereafter.

£
7

PREAMBLE

. The Committee have enlarged the preamble so
as to include all parts of the announcement of the
20th August 1917. Their reason for doing so is
that an attempt has been made to distinguish
between the parts of this announcement, and to
attach a different value to each part according to
opinion. It has been said, for instance, that whereas'
the first part is a bmdmgz pledge, the later part
is a mere expression of opinion of no importance.

But the Committee think that it i3 of the utmost
importance, from the very inauguration of these
constitutional changes, that _Parliament should
make it, quite plain that the responsibility for the
successive stages of the development of self-govern-
ment in India rests on itself and on itself alone,
and. that it cannot share this responsibility with,
much less delegate. it to, the newly elected legisla-
tures-of India.
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They also desire to emphasize the wisdom wnd
justice of an increasing sssociation of Indians with
every branch of the administration, but they wish to
make it perfectly clear that His Majesty’s Govern-
ment must remain free to appoint Kuropeans
to those posts for which they are specially required
and qualified,

PART [

Clause 1.- The Committee wish to take this
opportunity of acknowledging the debt they owe
to the work of the two Committees on Franchise
and Functions presided over by Lord South-
borough. If they are not able to accept all the
conclusions of these (‘ommittees, and if they
recommend some additional provisions to those
included in those reports, it does not mean that
they are not very sensible of the value of the work
done, without which, indeed, this constitutional
change could not have been effected.

The lists of central, provincial, and transferred
subjects included in the Functions Committee’s
Report have been somewhat altered after con-
sultation with the India Office (see Appendix F to
the Minutes of Evidence); and as so amended they
are accepted by this Committee, subject to certain
general observations at the end of this Report.
It must not, however, be concluded that these
partitions of the functions of government are
absolutely clear-cut and mutually exclusive. They
must in all cases be read with the reservations in
the text of the Functions Committee’s Report,
and with due regard to the necessity for special
procedure in cases where their orbits overlap.

The Committee have given much attention to
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the difficult question of the principle on which the
provincial revenues and balances should be
distributed between the two sides of the provincial
governments. They are confident that the problem
can readily be solved by the simple process of
common sense and reasonable give-and-take, but
they are aware that this question might, in certain
circumstances, become the cause of much friction
in the provincial government, and they are of
opinion that the rules.governing the allocation of
these revenues and balances should be framed so
as to make the existence of such friction impossible.
They advise that if the Governor, in the course of
preparing either his first or any subsequent budget;
finds that there is likely to be a serious or pro-
tracted difference of opinion between the Execu-
tive Council and his ministers on this subject, he
should be empowered at once to make an allocation
of revenue and balances between the reserved and
transferred subjects, which should continue for at
least the whole life of the existing Legislative
Council. The Committee do not endorse the
suggestion that certain sources of revenue should
be allocated to reserved, and certain sources to
transferred subjects, but they recommend that the
Governor should allocate a definite proportion of
the revenue, say, by way of illustration, two-thirds
to reserved and one-third to transferred subjects;
and similarly a proportion, though not necessarily
the same fraction, of the balances. If the Governor
desires assistance in making the allocation, he
should be allowed at his discretion to refer the
question to be decided to such authority as the
Governor-General shall appoint. Further, the
Committee are of opinion that it should be laid
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down from the first that, until an agreement which
both sides of the Government will equally support
has been reached, or until an allocation has been
made by the Governor, the total provisions of the
different expenditure heads in the budget of the
Province for the preceding financial year shall hold
good.

The Comrittee desire that the relation of the
two sides of the Government in this matter, as
in all others, should be of such mutual sympathy
that each will be able to assist and influence for
the common good the work of the other, but not
to exercise control over it. The budget should
not be capable of being used as a means for enabling
ministers or a majority of the Legislative Council to
direct the policy of reserved subjects ; but on the
other hand the Executive Council should be helpful
to ministers in their desire to develop the depart
ments entrusted to their care, On the Governor
personally will devolve the task of holding the
balance between the legitimate needs of both sets
of hig advisers,

Clause 2. This clause has been inserted to
regularize the raising of loans by local governments
on the special security of their own provincial
revenues,

Clause 3.--The question has been raised as to
the communications between the (lovernors of
Provinces and the Secretary of MState! The
question as to whether such communications shall
in future take place, and as to the procedure to be
adopted in them, may well be left to the Secretary
of State. In the opinion of the Committee there
18 no cause at present for disturbing the existing

! See Parl. Papers Cmd. 123, p. 12; Cmd. 207, p. 45.

“
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position, except to the extent to which the Secre-
tary of State relaxes his powers of direction and
control over local governments. To that extent
the Government of India will also withdraw from
intervention ; but India is not yet ripe for a true
federal system, and the central government cannot
be relegated to functions of mere inspection and
advice. The Committee trust that there will be an
extensive delegation, statutory and otherwise, to
provincial governments of some powers and duties
now in the hands of the Government of India ;
and they trust also that the control of that Govern-
ment over provincial matters will be exercised with
a view to preparing the provinces for the gradual
transfer of power to the provincial government
and legislature.

Clause 4.—The Committee are. of_opinion that
the ministers selected by the Governor to advise
him on the transferred subjects should be elected
members of the Legislative Council, enjoying its
- confidence and capable of leading it. A minister
will have the option of resigning if his advice is *
not accepted by the Governor; and the Governor
will have the ordinary constitutional right of
dismissing a minister whose policy he believes to
be either seriously at fault or out of accord with
the views of the Legislative Council. In the last
resort: the Governor can always dissolve his Legis-
lative. Council and choose new ministers after a
fresh election ; but if this course is adopted the
Committee hope that the Governor will find himself
able to accept such views as his new ministers may
press upon him regarding the issue which forced
the dissolution. The Committee are of opinion
that in no province will there. be need for less than
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twe winisters, while in some provinces more will
be requived. In these circumstances they think
that it should be recognized from the commence-
ment that ministers may be expected to act in
coneert bogether. They probably would do so;
and in the opinion of the Commuttee it is better
that they should, and therefore that the fact should
be recognized on the face of the Bill. They advise
that the status of ministers should be similar to
that of the members of the Fxecutive Council, but
that their salaries should be fixed by the Legislative
Council. Lateronin this Report it will be suggested
that Indian members of the Council of India in
London should be paid a higher scale of remunera-
tion than those members of the Council domiciled
in the United Kingdom. The same principle might
suggest to the Legislative Council that it was
reasonable for the ministers of the provincial
government domiciled in India to be paid on a
lower scale of remuneration than the Muropean
texbers.

Provision has been made in this clause for the
appeintment, at the Governor’s discretion, of non-
official members of the Legislative Council to fill
a role somewhat similar to that of the Parliamen-
tary Under-Secretary in this country.

Clause 5. ~The Committee are of opinion that
the normal strength of an Hxecutive Council,
especially in the smaller provinces, need not
exceed two members. They have not, however,
reduced the existing statutory maximum of four ;
but if in any case the Council includes two members
with service qualifications, neither of whom is by
birth an Indian, they think that it should also
include two unofficial Indian members.



THE GOVERNMEXNT OF INDIA BILL 245

Clause 6.—The Committee desire at this point
to give a picture of the manner in which they think
that, under this Bill, the government of a Province
should be worked. There will be many matters of
administ{:ative business, as in all countries, which
can be disposed of departmentally ; but there will
remain a large category of business, of the character
which would naturally be the subject of Cabinet
consultation. In regard to this category the
Committee conceive that the habit should be
carefully fostered of joint deliberation between
the members of the Executive Council and the
ministers, sitting under the chairmanship of the
Governor. There cannot be too much mutual
advice and consultation on such subjects, but
the Committee attach the highest importance to
the principle that, when once opinions have been
freely exchanged and the last word has been said,
there ought then to be no doubt whatever as to
where the responsibility for the decision lies.
Therefore, in the opinion of the Committee, after
such consultation, and when it is clear that.the
decision lies within the jurisdiction of one or other
half of the Government, that decision in respect of
a reserved subject should be recorded separately
by the Executive Council, and inrespect of a trans-
ferred subject by the ministers, and all acts and
proceedings of the Government should state in
definite terms on whom the responsibility for the
decision rests. It will not always, however, be
clear, otherwise than in a purely departmental
and technical faghion, with whom the jurisdiction
lies in the case of questions of common interest.
In such cases it will be inevitable for the Governor
to occupy the position of informal arbitrator

%
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between the two parts of his administration ; and
it will equally be his duty to see that a decision
arrived at on one side of his government is followed
by such consequential action on the other side as
may be necessary to make the policy effective and
homogeneous.

The position of the Governor will thus be one of
great responsibility and difficulty, and also of
great oppertunity and hopour. He may have to
hold the balance between divergent policies and
different idezls, and to prevent discord and
friction, 1t will also be for him to help with
sympathy and courage the popular side of his
government in their new respongibilities. He should
never hesitzte to point out to ministers what he
thinks is the right course or to warn them if he
thinks they are taking the wrong course, But i,
after hearing all the arguments, ministers should
decide not to adopt bis advice, then, in the opinion

- of the Corumittee, the Governor should ordinarily

allow ministers to have their way, tixing the respon-
sibility upon them, even if it may subsequently
be necessary for him to veto any partienlar piece
of legislation. It is not possible but that in India,
as in all other countries, mistakes will be made by
ministers, acting with the approval of a majority
of the LPrrlsldee Council, but_there is no way of
learning except through experience and by the
realization of Jesponsﬂuhfy

In the debates of the Legislative Council members
of the Executive Council should act together and
ministers should act together, but members of the
Executive (‘ouncil and ministers should not oppose
each other by speech or vote; members of the
Executive ( ‘ouncil should not be 1eqmlea to support
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either by speech or_vote proposals of ministers of

which they do not & . ld_ministers
be required to support by speech or vote proposals
of the Hxecutive Council of which they do not
approve; they should be free to speak and vote
ot each other’s proposals when they are in agree-
ment with them. All other official members of the
Legislative Council should be free to speak and vote
as they choose.

Clause 7.—The Committee have altered the
first schedule to the Bill, so as to show only the
total strength of the Legislative Council in each
Province. They have retained the provision, now
in sub-clause (2), that at least 70 per cent. of the
members shall be elected, and not more than 20
per cent. shall be officials. This general stipulation
will govern the distribution of the seats in each
Province; but in certain respects the detailed
arrangements will require further consideration,
and proposals should be called for from the
Government of India in regard to them. ...

Clause 9.—The Committee have considered
carefully the question who is to preside over the

. Legislative Councils in the provinces. " They are

of opinion that the Governor should not preside;
and they advise that, for a_period of four years,
the President should be appointed by the Governor.
Wherever possible it would be a great advantage
if some one could be found for this purpose who
had had parliamentary experience. The Legislative
Council should itself elect a Vice-President, and at
the end of four years the nominated Presﬁent

would disappear, and the President and Vice-
President would_be elected by the councils. The

Committee attribute the greatést importance to
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this guestion of the Presidency of the Legislative
Council. Tt will, in their opinion, conduce very
greatly to the successful working of the new coun-
cils if they are imbued from the commencement
with the spirit and conventions of parliamentary
procedure as developed in the Imperial Parliament,.
The Committee will recur to this subject in
dealing with the question of the President of the
Legislative Assembly of India.

Clause 11.—The Committee think that the pro-
vinecial budget should be submitted to the vote of
the Legislative Councii, subject to the enemption
from this process of certain charges of a special
or recurring character which have been set out in
the Bill. In cases where the Council alter the
provision for a transferred subject, the Committen
consider that the Governor would be justified, it
20 advised by his wministers, in resubmitting the
provision to the Council for a review of their
tormer decision ; but they do not apprehend tha
any statutory prescription to that effect is required.
Where the Council have reduced a provision for
a reserved subject which the Governor considers
essential to the proper administration of the subject
concerned, he will have a power of restoration.
The Committee wish it to be perfectly clear that
this power is real and that its exercise should not
be regarded as unusual or arbitrary; unless the
(+tovernor has the right to secure supply for those
services for which he remains responsible to
Parliament, that responsibility cannot justly be
fastened upon him.

Whenever the necessity for new taxation arises,
as arise it must, the questions involved should be
threshed out by both parts of the Government in
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consultation together, and it'is especially impor-
tant that in this matter hoth parts of the Govern-
ment should, if possible, be In agreement when
the proposals of the Government are laid before
the legislature. ‘

Clouse 13.—The Committee have rejected the
plan of Grand Committees as drafted originally in
the Bill. They have done so because in their
opinion the Grand Committee did not give the
Governor the power of securing legislation in
a crisis in respect of those matters for which he is
held responsible, and because in respect of ordinary
legislation about reserved subjects it perpetuated
the, system of securing legislation by what is
known as the official bloc’, which has been the
cause of great friction and heartburning. The
responsibility for legislation on reserved subjects
is'with the Governor in Council, and, when the
¢ official bloc ’ has been put into operation, it has
been put into operation by him, and is merely an
indirect way of asserting his responsibility. The
Committee think it much better that there should
be no attempt to conceal the fact that the re-
sponsibility is with the Governor in Council, and
they recommend a process by which the Governor
should be empowered to pass an Act in respect
of any reserved subject, if he considers that the
Act is necessary for the proper fulfilment of his
responsibility to Parliament. He should not do so
until he has given every opportunity for the matter
to be thoroughly discussed in the Legislative Coun-
c¢il, and as a sengible man he should, of course,
endeavour to carry the lLegislative Council with
him in the matter by the strength of his case. But
if he finds that cannot be so, then he should have
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the power to proceed on his own responsibility. Acts
passed on his sole responsibility should be reserved
by the Governor-General for His Majesty’s pleasure,
and be laid before Parliament. His Majesty will
necessarily be advised by the Secretary of State
for India, and the responsibility for the advice to
be given to His Majesty can only rest with the
Secretary of State. But the Committee suggest
that the Standing Committee of Parliament, whose
appointment they have advised, should be specially
consulted about Acts of this character. Provision,
however, is made in the Bill for the avoidance of
delay in case of a grave emergency by giving
the Governor-General power to assent to the
Act without reserving it, though this, of course,
would not prevent subsequent disallowance by His
Majesty in Council,

Clause 15. -The Committee have two observa-
tions to make on the working of this Clause, On
the one hand, they do not think that any change
in the boundaries of a Province should be made
without due consideration of the views of the Legis-
lative Council of the Province. On the other hand,
they are of opinion that any clear request made by
a majority of the members of a Legislative (ouncil
representing a distinctive racial or linguistic terri-
torial unit for its counstitution under this Clause,
as a sub-province or a separate province, should be
taken as a prima facie case on the strength of which
a commission of inquiry might be appointed by
the Secretary of State, and that it should not be
a bar to the appointment of such a commission of
inquiry that the majority of the Legislative Couneil
of theProvince in question is opposed to the request
of the minority representing such a distinctive
territorial unit.



THE GOVERNMENT OF INDIA BILL 251

' PART I1

Clause 18.—As will be explained below, the
Committee do not accept the device, in the Bill as
drafted, of carrying government measures through
the Council of State without reference to the
Legislative Assembly, in cases where the latter
body cannot be got to assent to a law which the
Governor-General considers essential. Under the
scheme which the Committee propose to substitute
for this procedure, there is no necessity to retain
the Council of State as an organ for government
legislation. It should therefore be reconstituted
from the commencement as a true Second Chamber.
They recommend that it should consist of sixty
members, of whom not more than twenty should
be official members. The Franchise Committee
advise that the non-official members should be
elected by the same group of persons as elect the
members of the Legislative Assembly and in the
same constituencies. This is a plan which the
Committee could, in no circumstances, accept.
They hope and believe that a different system
of election for the Council of State can be devised
by the time the constitution embodied in this Bill
comes into operation, and they recommend that
the Government of India be .enjoined forthwith
to make suggestions accordingly, to which effect
can be given without delaying the inauguration of
the new constitution. If the advice of the Com-
mittee that it be reappointed for the purpose of
considering the rules to be framed under this Bill
be .approved, it should have an opportunity of
considering the proposals made for the election of
the Council of State.
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Clause 19. For the Legislative Assembly the
Committee are equally unwilling to accept, as a
p?rmanen‘r arrangement, the method of indirect
election proposed in the report of the Franchise
Committee. If by no other course it were possible
to avoid delay in bringing the constitution enacted
by the Bill into operation, the Committee would
acquiesce in that method for a preliminary period
of three years. But they are not convinced that
delay would be involved in preparing a better
scheme of election, and they endorse the views
expressed by the (fovernment of India in paragraph
39 of its dispatch deahng with the subject. They
accordingly advise that the Government of India
be instructed at once to make recommendations
to this effect at the earliest possible moment.
These recoruuzndations as embodied in draft
rules would ulso be subject fo exarmination by this
Committee 1f reappoiated.

Clouse 20. The Comumittee think that the
Pre<ident of the Legwsdative Assembly should for
four years be g person appointed by the Governor-
Creneral.  He should be gualitied by experience in
the House of Comrgons and a knowledge of
parlismentary procedure, yprecedents, and con-
ventions. He should be the guide and adviser of
the Presidents of the Provine ial Councils, and he
should be chosen with a view to the icfluence
which it i¥ hoped he would have on the whole
history of parlamentary procedure in India. He
should be paid an adwquate salary.

Clause 25.- This is o new provision for the
submission of the Indian Budget to the vote of the
Legislative Assembly, on the understanding that
this bod y s constit uted as u chamber reasonably
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representative in character and elected directly by
suitable constituencies. The Committee consider 1t
necessary (as suggested to them by the consolidated
fund charges in the Imperial Parliament) to exempt
certain charges of a special or recutring nature,
which have been set out in the Bill, e.g. the cost of
defence, the debt charges, and certain fixed salaries,
from the process of being voted. But otherwise they
would leave the Assembly free to criticize and vote
the estimates of expenditure of the Government
of India.r It is not, however, within the scheme
of the Bill o introduce at the present stage any
measure of responsible government into the central
administration, and a power must be reserved to
the Governor-General in Council of treating as
" sanctioned any, expenditure which the Assembly
may have refused to vote if he considers the
expenditure to be necessary for the fulfilment of
his responsibilities for the good government of the
country. It should be understood from the begin-
ning that this power of the Governor-General in
Council is real, and that it is meant to be used if
and when necessary.

Clause 26.—For reasons which prompted their
rejection of the process of certification by a
Governor to a grand committee in a Province,
the Committee are opposed to the proposals in
the Bill which would have enabled the Governor-
General to refer to the Council of State, and to
obtain by virtue of his official majority in that

body any legislation which the lower chamber
" refuse. to accept, but which he regards as essential
to the dischargé of his duties. The Committee
have no hesitation in accepting the view that the

* ¢f. Cmd. 207, pp. 41-3.
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Governor-General in Council should in all circum-
stances be fully empowered to secure legislation
which is required for the discharge of his responsi-
bilities ; but they think it is unworthy that such
responsibility should be concealed through the
action of a Council of State specially devised in
its composition to secure the pecessary powers.
They believe that in such a case it would add
strength to the Government of India to act before
the world on its own responsibility. In order,
however, that Parliament may be fully apprised
of the position and of the considerations which
fed to this exceptional procedure, they advise that
all Acts passed in this manner should be laid
before Parliament, who would naturally consider
the opinion of the Standing Copunittee already
referred to.

Clause 28 The reconunendation of the Com-
mittee is that fhe preseni limitation on the
number of the members of the Governor-General’s
Kxecutive Council should be removed, that three
members of that Council should continue to be
public servants or ex-public servants who have
had not less than ten years’ experience in the
service of the Crown in India ; that one member of
the Council should have definite legal qualifications,
but that those qualifications may be gained in
India as well as in the United Kingdom ; and that
not less than three members of the Council should
be Tndians. In this eonnexion it must be borne in
mind that the members of the Council drawn
from the ranks of the public servants will, as time
goes on, be more and more likely to be of Indian

rather than of European extraction.
Marce 20 __The Committen have inecortnd thie
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provision to allow of the selection of members of
the legislature who will be able to undertake duties
similar to those of the Parliamentary Under-
Secretaries in this country. It should be entirely
at the discretion of the Governor-General to say

. te which departments these officers should be

attached, and to define the scope of their duties.

PART III

Clause 30.—The Committee think that all
charges of the India Office, not being ‘agency’
charges, should be paid out of moneys to be
provided by Parliament.

Clause 31.—The Committee are not in favour
of the abolition of the Council of India.! They
think that, at any rate for some time to come, it
will be absolutely necessary that the Secretary of
State should be advised by persons of Indian ex-
perience, and they are convinced that, if no such
Council existed, the Secretary of State would have
to form an informal one if not a formal one. There-
fore they think it much better to_continue a body
which has all the advantage ind it of tradition
and authority. although they would not debar the
readjustment of its work so as to make it possible
to introduce what is known as the portfolio system.

They_think, also, that its constitution may ad-
vantageously be modified by the introdugction of

more Indians into it and by shortening of the
pertod of the service upon it, in order to ensure

\ 1 This was recommended by Lord Crewe s Commlttee on
the _Home Adwministration ¢ A Majority

Advisory gommiﬁtee instead; objections were raised by
members of that Committee, see pp. 32, 33, 48-52.
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a continuous flow of fresh experience from India
and to relieve Indian members from the necessity
of spending so long a period as seven years in
England.

Clause 33, The Corumittee have given most
careful consideration to the telations of the
Secretary of State with the Gavernment of India,
and throngh it with the vrovincial governments.
In the relutions of the Secretary of State with th
Governor -General in Council the Commitiee are
not of opinion that any statatory change can be
made, so long as the Governor-General remains
responsible to Parliament ; but in practice the
conventions which now govern these relations may
wisely be modified to meet fresh circumstances
caused by the creation of 2 Legislative Assembly
with a large elected majority. In the exercise of
his responsibility to Parliament, which he cannot
delegate to any ore else, the SBecretary of State
nay regsonably consider that only in exceptionsi
circumstances should he be called upon to intervene
in matters of purely I[ndian interest where the
(sovernment and the Legislature of India are in
agreement.

This examination of the general propos;tion
leads mevitably to the consideration of one special
case of non-intervention.  Nothing is more likely
to endanger the good relations between lodia and
Grreat Britain than a belief that India’s fiscal policy
is dictated front Whitehall in the interests of the
trade of Gireat Britain. That such a belief exists
at the moment there can be no doubt. That there
onght to be no room for it in the future is equally
clear, India’s position in the Imperial Conference
opened the door to negotiation between India and
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the rest of the Bmpire, but negotiation without
power to legislate is likely to remain ineffective.
A satisfactory solution of the question can only be
guaranteed by the grant of liberty to the Govern-
ment of India to devise those tariff arrangements
which seem best fitted to India’sneedsas anintegral
portion of the British Empire. It cannot be guaran-
teed by statute without limiting the ultimate power
of Parliament to control the administration of India,
and without limiting the power of veto which rests
in the Crown; and neither of these limitations
finds a place in any of the Statutes in the British
Empire. It can only therefore be assured by an .
acknowledgement of a convention. Whatever be
the right fiscal policy for India, for the needs of her
consumers as well as for her manufacturers, it is
quite clear that she should have the same liberty
to consider her interests as Great Britain, Australia,
New Zealand, Canada, and South Africa. In the

opinion of the Cormmttee, therefore, the Secretary
of State should as far-as possible avoid interference
on thig subject when the Government of India and
its Legislature are in agreement, and they think
that his intervention, when it does take place,
should be limited to safeguarding the international
obligations of the Empire or any fiscal arrange-
ments within the Emplre to which His Majesty’s
Government 1s a party.!

.The relations of the Secretary of State and of
the Government of India with provincial govern-
ments should, in the Committee’s judgement, be
regulated by similar principles, so far as the
regerved subjects are concerned. It follows, there-
fore, that in purely provincial matters, which are

1 Cf. Cmd. 207, pp. 41, 42.
232 K
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reserved, where the provincial government and legis-
lature are in agreement, their view should ordi-
narily be allowed to prevail, though it is necessary
to bear in mind the fact that some reserved sub-
jects do cover matters in which the central govern-
mentisclosely concerned. Over transferved subjects,
on the other hand, the control of the (Governor-
General in Council, and thus of the Secretary
of State, should be restricted in future within the
narrowest possible limits, which will be defined by
rules under sub-clause 3 of Clause 1 of the Bill.

Rules under this clause will be subsidiary
legislation of sufficient moment to justify their
being brought especially to the notice of Parlia-
ment. The Secretary of State might conveniently
discuss them with the Standing Committee whose
creation has been recommended in this Report ;
and Parliament would no doubt consider the
opinion of this body when the rules come, as it is
proposed that they should do, for acceptance by
positive resolution in both Houses. The same
procedure is recommended by the Committee for
adoption in the case of rules of special or novel
importance under other clauses of the Bill. It must
be for the Secretary of State to decide which of the
many rules that will fall to be drafted by the
Government of India can be sufficiently dealt
with by the ordinary process of lying on the table
of Parliament for a certain number of days. In
deciding this point, however, he may naturally
have recourse to the advice of the Standing
Comumittee, should it happen to be in session, and
obtain their assistance in determining which rules
deserve to be made the subject of the nore formal
procedure by positive resolution,
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Clause 35.—This clause carries out the re-
commendation of Lord Crewe’s Committee to
appoint a High Commissioner for India, to be paid
out of Indian revenues, who will perform for India
functions of agency, as distinguished from political
functions, analogous to. those now performed in
the offices of the High Commissioners of the
Dominions.

PART IV

Clause 36.—The.Commitsee do.not conceal from
themselves that the position of the public services
in working the new constitutions in the provinces
will, in.eertain-circumstances, -be. difficult. They
are of opinion that these services have deserved
the admiration and gratitude of the whole Empire.
They know that some members of the services
regard the wisdom of the proposed changes with
grave misgiving, and that some fear that those
changes will not tend to the welfare of the Indian
masses. They are convinced, however, that the
services will accept the changing conditions and
the inevitable alteration in their own position,
and devote themselves in all loyalty to making
a success, 50 far as in them lies, of the new con-
stitution.

In the provinces, officers serving in a reserved
department will be controlled by the Governor in
Council, and in a_transferred department by the
(Governor acting with ministers, but in both cases
alike the personal concurrence of the Governor
should be regarded as essential in the case of all
orders of any importance prejudicially affecting
the position or prospects of officers appointed by
the Secretary of State.
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The Committee think that every precaution
should be taken to secure to the public servants
the career in life to which they looked forward
when they were recruited, and they have introduced
fresh provisions into this clause to that end. If
friction oceurs, a re-adjustment of persons and
places may often get over the difficulty, and the
Governor must always regard it as one of his most
important duties to establish a complete under-
standing between his ministers and the officers
through whom they will have to work. But if
there are members of the service whose doubts as
to the changes to be made are so deeply-rooted
that they feel they cannot usefully endeavour to
take part in them, then the Committee think it
would only be fair tio those officers that they should
be offered an equivalent career elsewhere, if it is in
the power of His Majesty’s Government to do so,
or, in the last resort, that they should be allowed
to retire on such pension as the Secretary of State
in Council may consider suitable to their period of
service.

PART V

Clause41.. -The Committee are of opinion that the
Statutory Commission should not be appointed until
the expiration of ten years, and that no changes
of substance in the constitution, whether in the
franchise or in the lists of reserved and transferred
subjects or otherwise, should be made in the inter-
val. The Commission will be fullv empowered to
examine the workings of the constitutions in all
their details in the provinees, and to advise whether
the time has come for full responsible government
in each province, or in the alternative whether and
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to what extent the. powers.of self-government

already granted should be extended, or modified,

" or restricted. It should be clearly understood,
also, that the Commission should be empowered
to examine into the working of the Government of
India and to advise in respect of the Government
of India no less than in respect of the provincial
governments. . . .

11. The Committee are impressed by the objec-
tions raised by many witnesses to the manner
in which certaln classes of taxation can be laid
upon the people of India by executive action with-
out, in some cases, any statutory limitation of the
rates and, in other cases, any adequate prescrip-
tion by statute of the methods of assessment.
They consider that the imposition of new burdens

_should be gradually brought more within the
purview of the Legislature. And in particular,
without expressing any judgement on the. question
whether the land revenue 1s a rent or tax, they
advise that the process of revising the land revenue
assessments ought to be brought under closer
regulation by statute as soon as possible. At
present the statutory basis for charging revenue
on the land varies in different provinces; .but in
some at Jeast the pitch of assessment is entirely at
the discretion of the executive government. No
branch of the administration is regulated with
greater elaboration or care; but the people who
are most affected have no voice in the shaping of
the system, and the rules are often obseure and
imperfectly understood by those who pay the
revenue. The Committee are of opinion that the
time has come to embody in the law the main
_principles by which the land revenue is determined,
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the methods of valuation, the pitch of assessment,
the periods of revision, the graduation of enhance-
ments, and the other chief processes which touch
the well-being of the revenue-payers. The subject
is one which probably would not be transferred
to ministers until the electorate included a satis-
factory representation of rural interests, those of
the tenantry as well as of the landlords ; and the
system should be established on a clear statutory
basis before this change takes place.

12. The Committee have not hitherto touched
on the subject of education in India, and it is far
too large for them to make any attempt to deal
with it adequately. They have accepted the re-
commendation of the Functions Committee that,
subject to certain reservations about the Univer-
sities, the responsibility for the whole field of
education in each province should be transferred
to ministers. They attach much importance,
however, to the educational advancement of the
depressed and backward classes, and they trust
that the subject will receive special attention from
ministers. They are also impressed by the advan-
tage of Boards such as Sir Michael Sadler has
advised in Bengal, for the assistance of ministers
in controlling the different grades of education,
and they trust that ministers will see their way
from the outset to constitute such Boards in every
vrovince. The Committee would similarly comn-
mend to ministers the advisability of creating
local government departments in the provinces.

13. The Committee attach the greatest im-
portance to the formation in each provincial
government of a strong department of Finance
which will serve both sides of the Government alike.
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11. William Adamson, House of Commons,
& December, 1919 -

THE political consciousness of India has been
awakening within recent years, and her people
. have been pressing for reforms. All the evidence
goes to confirm the idea that_that pressure will
continue until her people are able to obtain
complete self-government. That is a very legi-
timate aspiration on the part of the Indian people,
and it embodies one of the principles which have
been brought into great prominence in the course
of the world conflict from which- we are just
emerging. The aim of the best ‘type of British
statesmen who have interested themselves in the
government of our great Indian Dependency has
been to lead her people up by gradual stages to
a position in which they would be able to exercise
the full rights and responsibilities of citizenship
within the Empire, a position in which they would
be able to exercise all the duties and responsibilities
of self-government. How this can best be accom-
plished is the problem which faces the House and
the people of this country to-day, and I hope we
are going to discharge that great responsibility in
such a way as will assist the people of India to
build up a strong united nation, well able to
exercise all the duties of self-government. In
August,.1917, the present Government, in declaring
its policy regardlno the “future government; of
India, indicated that they were in complete
sympathy with the progressive realization of this
aim, and this Bill has been brought forward with
that object in view. The Labour party.are prepared
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to admit that the Bill is 2 definite move in the
right directiovn, vur principal criticism being that
it does not go far enouch, and that we are failing
to take the fullest advantage of the help of the
people of India themselves to assist us in the
successful accomplishment of the great task we
have in hand. The Bill gives to the neople of India
& measnre of captrol in the varmons Provinces, but
ro real eontrol in the Central Governrment, This is
2 mistake and will rob us of the symnathetic co-
operation of some of the best elements of the popu-
lation of India.

We also regret the very limited franchise which
this Bill provides. There may be practical
difficulties in the way of the full enfranchisement
of the people of India at this juncture, but on the
face of it it is absurd that only 307,000 out of
2 total populetion of 250,000,000 have heen
enfranchised by this Bill.  HKspecially do we
regret that the industrial workers are entirely
excluded., There might have been something to
have been said for the exceptional treatment of
the industriz| workers of India if there had been no
industrial problems facing her people and demand-
ing solutions at sheir hands, but the industrial
development of our great [ndian Dependency has
provided a considerable crop of industrial problems.
While we are glad to note that the industrial
workers of India are beginning to build up a trade-
union movement, whereby they will be able to pro-
tect their conditions of employment in the coming
days, we are disappointed that in this Bill we have
fuiled to provide the Indian working class move-
ment with that political safety valve which has
been provided in our own and other industrial
countries. We are fully aware of the great value
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that political freedom has been to our own nation.
It has given the working classes an alternative to
direct action, and an-opportunity of working out
their own destinies along -constitutional lines,
along the lines of evolution and against revolution,
and the working classes of this country have taken
full advantage of that opportunity. They bave
used that alternative to the greatest possible
“degree. To such an extent is that the case that
there is a strong probability that Labour will
assume the responsibilities of government in this
country in the not distant future. That is an
opportunity which you are denying to the industrial
worker of India, and you force him back upon the
alternative to that, namely, direct action.. In our
opinion that is,a profound mistake, which may
prove very costly to the Empire and to the people
of India themselves. We regret also the exclu-
sion of the women of India from the opportunity
of standing on a political equality with the men.
Our experience in this country, especially within
the last five years, has taught us the great value
of men and women facing the problems of national
life together. Notwithstanding.the defects, from
our point of view, of this Bill, however, as a party
we.welcome the measure as a step,in the right
direction. - We hopeit-will” prove .a.success, and
80 justify a further instalment of political power
at no distant date. I hope the people of India
themselves will accept the measure In the right
spirit as a step towards the realization of their
ideals of self-government, and will do their best
to make 1t a success, and so inspire the people of
this country with the necessary confidence to
trust them with a much larger measure of self-
government in the very near future. '
K3
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12, Lord Carmichael, House of Lords.
12 December, 1919

My Lorps, I moved the adjournment of the
Debate last night on behalf of Lord Harris, who,
however, is not able to be present, so I will now
make the few remarks that I desire to offer. I think
I am entitled to say something, as it is not very
long since I was a Governor of a Presidency in
India. Some of your Lordships who know about
recent affairs in India probably look upon me as
holding views on the subject of this Bill which may
be considered rather advanced- probably more
advanced than those of rost members of your
Lordships’ House ; and 1 admit that this certainly
15 the case, although I trust that your Lordships
will believe me when I say that the views I do hold
are views of the correctness of which I am perfectly
convinced.

I dare say if T had not gone to India at the time
when 1 did, or if I had gone to another part of
India, I should not hold these views. I am not
surprised that most members of this House do not
look at these things quite az I do, because, if I had
never been in India, or if 1 had gone to India before
the passing of the Morley-Minto reforms-—and
{ think even if I had not gone to India before the
visit of the King-Emperor-—-I should not have
thought as I do now. Iam inclined to believe that
if I had stayed on in Madras, where I first went as
(overnor, and had not gone to Bengal, I might
have looked at things rather differently, and I
probably should not have taken the view that,
even if this Bill had gone a good deal farther than
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it does go, it should not be opposed, on general
principles at any rate. That is the point of view
from which I-look. at.the Bill, and.l. congratulate
my noble friend the. Under-Secretary of State for
India (Lord Sinha) on the present form in which
the Billis ; and, were he here I should congratulate
my -noble friend the Earl of Selborne and his
colleagues on the form which has heen adopted as
the result of their labours on the Joint Committee.
I do not pretend that I look upon the Bill as
a perfect Bill—I certainly do not. If it were any
use I should make criticisms on some matters on
which probably most members of this House would
. agree with me. I do not love the idea of the
dyarchy any more, I think probably, than most
members of this House, or most. of.those who
have any knowledge of Indian administration.
But I realize that no other .alternative has been
offered. Looking at it simply from-the point of -
view of my own experience as a Governor in
India, I believe there are just as many good
arguments to be wused against a scheme put
forward by certain Lieutenant-Governors as there
are to be used against the idea of the dyarchy. In
any case, whatever is done will be somewhat In the
nature of an experiment ; in any case there will be
difficulty, and I recognize that there will be danger;
and I think in any case the point of view of a past
Governor like myself would be that we have to
make the best of whatever is brought forward.
Personally I do not much mind what the form of
the Bill is as long as something is done, and as long
as there is sufficient elasticity to make whatéver
is done into something which will lead to a better
state of affairs in India. I recognize as fully as
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anybody in this House that there is danger.
I, perbaps, see some of the dangers which most
members of this House do not see- -or perhaps
1 see them a little more clearly. 1 recognize, and
1 think the Under-Secretary recognizes, that a very
large number of the people of India cannot be said
by their best friends, if they speak honestly at
this moment, to be very suitable for self-govern-
ment. But I believe that a great many of them
are suitable for it, and 1 think that we ought not
to wait until everyone is suitable. 1 know that
many of those who are politically-minded-- -which
I think is the expression used nowadays about
those in India who take an interest in polities
(they are a small proportion of the people of India)

have pot been hitherto, and are not at this
moment, very much enamoured of the present
state of affairs. 1 would go farther and say that
many of them do not like government by us.
Personally T do not see why they should; and
I will say at this moment that if I were an Indian
I should hold very advanced views views which
many of your Lordships would look upon as extreme

and T should think that | was fully justified in
holding them. But where | differ from many of
my friends, especially from those who know India,
is that I do not believe they will continue to be
hostile to us. By ‘us’ I mean those people of
(ireat Britain who govern India from the executive
point of view at present.

No one regrets more than 1 do the way in which
Indians who are most fully informed on political
matters dislike and distrust—I think honestly
distrust—us. When I first went to Madras, and
had not the experience I afterwards got, nothing
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gave me greater anxiety than the feeling that
Tndians who knew and cared most about politics
thoroughly distrusted me. I say ‘me’ définitely,
because many of them told me that they distrusted
me; they did not distrust me in any personal
sense, but they did not see how I could be in
a position really to deal honestly with them. That
caused me a great deal of anxiety, especially as
I know it was honest distrust on their part, which
they were not ashamed to avow to me, though they
were not ankious to avow it to me ; in fact, they
would not do it for a long time until they began to
trust me to a certain extent. I do not believe that
this distrust need go on. I know that there are
~some men—with longer knowledge of India than
I have; knowledge acquired at an earlier stage
than-I acquired mine—who believe (you have only
to look at the newspapers from time to time to
learn it) that the politically-minded Indians will
not give up that distrust. But that is not my
experience. :

Oddly enough, I got my Indian mail this moruning
and I have in my pocket letters from two Bengalis.
These are both young men who at one’time cer-
tainly held views which were not friendly to us,
views which would have been looked upon by
myself as dangerous, but they were honestly held
—it was some time, I confess, before they would
confide in me sufficiently to tell me their real ideas
—but they are men with whom I had a good deal
of conversation and with whom I have had a good
deal of correspondence. I am delighted to say
that both their letters are about this Bill. They
* are not exactly the letters with which 1 dare say

- many of your Lordships would sympathize fully,
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but they say, and I am sure they honestly mean it,
that in this Bill they see a prospect of hope which
leads them to think that, after all, they have,
perhaps, been wrong in the attitude which they held,
believing honestly that it was impossible that
British government of India could ever be such as
they would gladly support. I am not going to
deal with that very much. I have mentioned it
merely because I know that some of your Lordships
are aware that I am in sympathy - more, perhaps,
than most who have been in India -with views
which are looked upon as somewhat extreme. Iam
going farther to admit that possibly in the defini-
tion of what views were extreme and what were
moderate I would go farther in the direction of
extremism than a great many of my friends would
in saying that certain views were moderate.

We have all been younger than we now are.
Some of us have wmodified our views -I know
I have- on many points; and as we grow older
I think we learn a certain amount of sense. One
thing which, perhaps, people in this country
forget is that in India those who take an interest
in politics are on the whole younger than the men
who take an interest in politics here. It is rather
difficult for us in this country to realize it was
very difficult for me to realize it when I first went
to India  how much the very young count in
matters of that sort. It is only when people begin
to be educated - -you may call it half-educated or
three-quarter educated 1if you like--in Western
ideas, that as a rule men of the upper classes (so
to speak), or of the upper middle classes, in India
take an interest in politics. Every year the
number of men who are so educated becomes
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larger and larger. That, I think, is to our credit.
I think any of your Lordships who have ever
electioneered—as some of you have done and as
-1 myself have done—will remember that the
younger men did not count so much from the
voting point of view as those who were rather
older; but in India the more numerous body
taking an interest in politics is always the youngest
men, and, therefore, the men who have least
. experience. Though it is not necessarily so, at
_ any rate you would still think they had all the
enthusiasm and all the certainty of youth. It is
in favour of British government that these men
as they grow older and learn more will think more
correctly; and Iam conceited enough to think that
it Indians think more correctly they will think more
as their governors do.

I have said enough upon that, I do not want to
take up the time of the House, but there is one
small matter at which I want to ask Lord Sinha to
look. Perhaps in this I may be looked upon—
I know that I am so locked upon by some of my
friends—as somewhat reactionary. It is not often
that I am looked upon as a reactionary. I do not
quite know what ° reactionary > means, but gene-
rally it seems to me to mean, in the opinion of
anybody who uses the term, that he thinks rather
differently from you. I have no doubt many of
your Lordships read The T4mes newspaper, and
perhaps that is the quickest way of getting at the
point. If so, although I know some of your Lord-
ships to whom I have spoken missed it, others may
have seen the letter from Professor Berriedale
Keith, of Edinburgh University. He is a friend
of mine, but he has not written to me about this
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matter, and 1 am speaking my own opinion. On
December 1 he wrote to The Times drawing
attention to a point which may be thought a small
point, but which he says is of the highest con-
gtibutional importance. I confess that I regard it
as of very high importance, and it may have
escaped consideration. Mr. Keith draws attention
to the Amendment in Part II of the Schedule

I am not going to deal with it, because I am sure
that Lord Sinha will know what I mean by
which an addition is made to a clause in the
Government of India Act, 1915, saying that the
Ministers appointed under this Act, as is the case
with Governors, Lieutenant-Governors, the Chief
Commiissioner, and members of the Executive
Council of the Governor-General or Lieutenant-
(Yovernor, are pot to be subject to the original
jurisdiction.

There was a reply in The Times on Wednesday,
December 8, from Sir Hdward Chamier, which
gave an explanation. No doubt it is the ex-
planation which those who speak for the (tovern-
ment thought was good enough to put forward.
It may be the only explanation. A further letter
from Professor Keith appeared on Monday,
December 8, in which be returned to the point.
[ am not a lawyer and do not pretend to be one.
I have been a Governor in Australia, and a Gover-
nor in India, and I am an ordinary, commonplace
man here. However, I do not think that this is
a very important point. I quite see that it may
be said that the new Ministers should be put on the
game footing as the Kxecutive Council or as the
Governors. Possibly they should be. T am not
certain myself that Governors ought to be in that
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position. However, this is a question with which
constitutional lawyers can deal. Looking to the .
future—perhaps looking rather far ahead—1I think
that point ought to be fully considered. Perhaps
it has been already, but the public ought to know
that it has been more fully considered than the
public at present think it has been. I do not
believe that very much attention would be drawn
to it in India, but my knowledge of India leads me
to suppose that it is the sort of point which might
come up some years hence. The only people in
India who consider that sort of point wish India
" to be on a level with those other States which make
ap the British Empire, and I do not believe that
they want their Ministers to be in a different
position. No doubt these points will be looked
into when we get into Committee, where there
" will be members of your Lordships’ House who are
learned in the law and in a far better position than
I am to judge. I hope the Government will
consider it and be able to satisfy us on the matter,
because if they do not satisty us they are raising
up difficulty in India in the future.

Isaid I would not say very much about my ideas
as to where this Bill is defective, because there
will be criticism from other members of this House,
with much of which I shall agree. Where I differ
from some members is that I feel more strongly
than perhaps they do, that the greatest danger is
to do nothing, and that the next greatest danger
is to do something which seems in any way
to detract from the authority of the Viceroy and
from what I would almost call the veneration in
which he is held in India. That is why I wish to
see something done. This Bill has been put forward
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and nothing else, at any rate, has been more
definitely proposed. What certainly weighs with
me is that it is pub forward on the strength of
recommendations made by the Viceroy and by
the Secretary of State, from which T might differ
and do differ, in some respects, bust I think it would
be wmost unfortunate for India if we go very far
from what they have recommended. That is the
reason, more than any other, which weighs with
me in being perfectly willing to sink my dislike of
souie of the provisions of the Bill, about which
I know some of your Lordships hold very strong
views.

I am not going to press my own view that I think
the Bill might have gone farther than it does in
certain directions, because I can hardly expect
your Lordships to agree with me. As I said a little
while ago, if I had gone to India at an earlier date
than 1 did, or if I bad gone to a different part of
India than that to which [ did go, I believe I should
not have held the views I do hold. I believe how-
ever that those views will be generally held before
very long in this country, though it takes a little
time for them to spread. Ounly the younger men
among officials think as 1 do, and I do not wonder
at it; but L am not going to dwell on that. I am
not sorry, because I know this is merely a step in
the right direction. At least, [ regard it as a step
in the right dlre(,tlon, and | thlnk all your Lord-
ships admit that it is. There are very few members
of your Lordships’ House interested in India who
do not agree that a good deal has to be done.

I think we ought to be very thankful to the
noble Earl, Lord Selborne, and the other members
of the Select Committee for the Report they have
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made. It is a most important document, and I do
not think that the Under-Secretary of State over-
stated the case yesterday when he dwelt upon its
importance. For my own part I feel extremely
thankful—and I think all friends of India ought -
to feel thankful—also to my noble friend Lord
Sydenham. He and I do not agree on a good many
points, but there are others on which we agree
very closcly. Lord Sydenham has pointed out
dangers which he feels, and some of them I feel too,
but we have drawn different conclusions, probably
because he was not in Bengal in the years when
I wasg there. However, we need not go into that.
He is not going to change his mind, and I am
afraid I am too stupid or too obstinate to change
mine. On one or two other points probably Lord
Sydenham will agree with me. This Bill when it
becomes. an Act will undoubtedly give us a great
deal of cause for thought. I assume we are going
to pass it, and in that case we are taking a step
which would have astonished us if we had known
ten years ago that we should take it. We are
taking a step which, I think, will surprise people in
Buropean countries. At present they are thinking,
as we are, of the War, but those interested in
politics will be surprised to find that Great Britain
18 taking this step.

The eyes of the whole world, indeed, will be on
India to see what is the result. It lies, and must
lie, with the people of India themselves, more than
with anyone else, to make this Bill a success.
Lord Sinha dealt with this point yesterday, and it
is one which he was right to emphasize. Perhaps
I can speak on this point more effectively than
most people, as owing to circumstances there are
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Indians who fancy that | more than many other
Englishmen sympathize with their advanced
views. Those who are politically-minded in India,
to whatever party and to whatever class they
belong, are not, as a rule, very satisfied with their
present position. Tknow that there are differences of
opinion; that there are extremists and moderates,
and that hitherto, perhaps naturally, the extremists
have counted for more asa force than the moderates.

There was nothing 1 regretted more while 1 was
in India than the position in which some of the
moderate Indian reformers found themselves.
I knew many of them. I have talked with them in
Bengal, and | knew some of them in Madras. 1did
my best to try to know what they were really
thinking, and | know that many moderate re-
formers, those whom the Government looked upon
as mod=rate men, felt very bitterly their position.
They were never sure when, to use a common
expression, they might be ‘put in the cart’. They
were never sure when the Government would back
them up, and I confess that, after all, one had as
a Governor to think more of the views put forward
by the extremists than by the moderates.

But uveither the extremists nor the moderates
had very much power of getting anything done.
They could criticize, and of course it was the
eriticism of the extremists that was post listened
to. The moderates made suggestions to me and
to my officers. They were not often very practical.
How could they be? These people have no
experience in administration. When [ stood for
a constituency in this country I had to listen to
people putting forward views which were not
exactly practical; and is it any wonder that
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impracticable views should be held by men who
never had, and thought they would never have,
the chance of having any real responsibility ?

I do not blame the officials of the Government
in India. They are all over-worked. The worst
thing in India is the fact that every official from
top to bottom is over-worked. Not one, from the
Viceroy down to the most newly-joined officer, but
is expected to do far more than any man ought to
be expected to do. They try to do the work, but
are very much over-worked, and when people are
in that state they cannot have the patience, or
show the patience, which is expected from them
by men who were in the position of Lord Sinha
when I first went to Bengal—intelligent men who
thought on political questions, who had ideas
well worth considering, and who wished to put

* them before those who alone could give effect to
them. The officials had not the time to give to the
consideration of these matters, and therefore
brushed them aside, civilly I hope, though perhaps
not always civilly. I know this from my own
experience. You have to brush the proposal aside
because you have not the time to deal with it and
explain to the man the real position. I do not
wonder that the moderate man has often felt that '
he might just as well be an extremist.

One of the best results of this Bill when it
becomes an Act will be that it will give some sense
of confidence to the moderate politically-minded
Indians. From my knowledge of the Bengalis
I do not think that the politically-minded Bengali
is as bold as he might be. The politically-minded
Madrasi is a much bolder man. That is my
experience. I was ounly a short time in Madras,
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but the number of Madrasis who told me I was
wrong and gave me good reasons why they thought
I was wrong -sometimes they were right—was
much larger than the number of Bengalis who
expressed their opinion. This is probably due to
the fact that in Madras they have for a long time
had a series of Governors, whereas I was the first
Governor in Bengal. I know many of your
Lordships will think, as I think, that a Lieutenant-
Governor is much more likely to have real know-
ledge about Indian affairs than a Governor has.
I see just on my right one or two of your Lordships
whose knowledge of Indians matters is far greater
than mine can be. As to any details I bow to
them, certainly, but I do not believe that the
ordinary Indian would be as willing to be convinced
by them as he would be by me, simply because he
knows that they have been brought up in the
Indian Civil Serviee, and he believes that they have
got into traditions which, unfortunately but
undoubtedly, have aroused a certain amount of
distrust among Indians.

1 think there is an advantage in having a Gover-
nor rather than a Lieutenant-Governor, and a
(overnor who comes from this country- -or I don’t
care where --but who has not been a Civil Servant
in India. T saidIdo not care where he comes from.
I think it is a fad of my own--that a Governor
might sometimes come from another part than the
British Isles. However, there is a great advantage
in there being in the province one man who is
ignorant---I do not care how ignorant--who even
may be a fool, but who can ask questions, and
whose questions must be answered—who has the
right to ask questions and who, when something
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happens which he thinks is.wrong, has a right to
inquire into it. I have asked many questions.
I used to ask questions in Madras, and also in
Bengal, and I do not mind saying this—that when
I went to Bengal, I think that sometimes some of
my officers did not quite Jike my asking the ques-
tions which I did ask. They had an idea—a very
natural idea—that I, as the first Governor after
a change which they did not like quite as much as
they might, should bave sympathized with them,
-and that I was wasting their time, and that sort
of thing ; still they had to answer those questions,
and I do not think it was at all a bad thing that
they had to do so, because I hope that, when I was
in Bengal, amongst Indians the idea grew up that
there was one man who was always to be blamed
for anything that happened in Bengal, and that
man was the Governor.

I have said again and again to them ¢ Well, if it
is wrong I am to blaie for it. Either I ought to
have done it otherwise, or I ought to have seen
that the person dealing with it was capable of
dealing with it.” That is not a position 1 which
any Lieutenant-Governor who has been a member
of the Civil Service ever can be or can be expected
t0 be in. T say that the Indians must themselves
make this Bill a success. If the moderate men
prevail, as I hope they will, then this step will lead
to success and will lead to further success, but I
think it will lie with us—with the Government—
to help the moderate men. It will lie with the
members of the Civil Service to a great extent to
help them, and I believe they will do so. I know
myself that members of the Civil Service are not
enamoured of this Bill. Many of them are against
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it, and I do not wonder at it. Their idea is, and it
is a quite correct idea, that they have so far * run
the show’, to use a common expression, very weil.
[ think they have. And they do not quite see
why we should alter the system. But I feel sure of
this, that if we alter the system they will do their
very best to make it a success.

I know there are some of them who think that
they will not have the power, so to speak ,that they
have hitherto had. My own view is that with the
Ministers the Civil Service will have a very great
deal of influence -more influence than they have
with any member of an KExecutive Council.
| believe that the Indian gentlemen who become
Ministers will certainly want to make a success of
their own work, They will be men of intelligence,
and they will know that they themselves have no
administrative or executive experience, and their
first idea will be to rely on the officers who have.
[ am talking from some experience of Indian
Executive Councillor . and my idea is that the
Indian Executive Cc .ncillors listen to their secre-
taries and persons who advise them in a way which
a secretary cannot complain of. T have discussed
matters with my own executive councillors and
I always found that my Indian executive council-
lors when they differed from me,as they sometimes
did, quoted to me the views of their secretary, or
some other member of the Indian Civil Service,
far more than my Hnglish executive councillors
did. I have not myself the slightest doubt that,
at any rate at first, the danger will rather be that
the Indian ministers will rely a little bit too much
on individual members of the Indian Civil Service,
and on English members of the Indian Civil Service,
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Ishall say no more on that. I just want to say a
word or two on two other points. Another person
who will be in a great difficulty is undoubtedly the
Governor. I am speakmg feelingly in this. I think
the Governor under the new system will be in a
very difficult position. That has been recognized
in Lord Selborne’s report, and we will have to
take care that good men go out as Governors.
I know that it will be said it is difficult to find
Governors, and still more to find good ones, but
I think the future of this Bill will lie with them to
a very great extent. One other thing, I am very
glad to see that the Joint Committee have re-
commended that the matter of Europeans in
Bengal should, at any rate, be considered. I have
always found as a Governor that a great deal of
help could be given by non-official Europeans.
They do not take much nterest in politics. Many
of them are Scotsmen, and I am a Scotsman, and
I quite sympathize with them. They were
attending to their own business, but 1 often felt
that if only they would help me to attend to mine
a little more than they did it would help matters
on. I hope when it comes to dealing with the
rules that they will be considered very fully.

13. Government of India Act, 1919 (9 & 10
Geo. 5, ¢. 101)

WHEREAS it is the declared policy of Parliament
to provide for the increasing association ot Indians
in every brauch of Indian administration, and for
the gradual development of self-governing insti-
tutions, with a view to the progressive realization
of responsible government in British India as an
integral part of the empire :
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And whereas progress in giving effect to this
policy can only be achieved by successive stages,
and «t is expedient that substantial steps in this
direction should now be taken :

And wheress the time and ranner of each
advance can be determined only by Parliament,
upon whom responsibility lies for the welfare and
advancement of the Indian peoples :

Amd whereas the action of Parliament in such
matters must be guided by the co-operation re-
ceived from those on. whom new opportunities of
service will be conferred, and by the extent to
which it is found that confidence can be reposed
in their sense of responsibility :

And wherees concurrently with the gradual
developrent of self-governing institutions in the
Provinces of India it is expedient to give to those
Provinces in provincial matters the largest measure
ot independence of the Government of India, which
is compatible with the due discharge by the latter
uf its own responsibilities :

Be it therefore enacted by the King's most
Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled,
and by the authority of the same, as follows :

PART I
Locar GovERNMENTS
Classification of central and provincial subjects
1.—(1) Provision may be made by rules under
the Government of India Act, 1915, as amended

hy the Government of India (Amendment) Act,
LA &ABGen A o &1
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1916 (which Act, as so amended, is in this Act
referred to as ¢ the principal Act’) :

(2) for the classification of subjects, in relation
to the functions of government, as central
and provincial subjects, for the purpose
of distingwishing the functions of local
governments and local legislatures from
the functions of the Governor-General in
Council and the Indian legislature ;

(b) for the devolution of authority in respect of
provincial subjects to local governments,
and for the allocation of revenues or other
moneys to those governments ;

(¢) for the use under the authority of the Gover-
nor-General in Council of the agency of
local governments in relation to centfral
‘subjects, in so far as such agency may be
found convenient, and for determining the
financial conditions of such agency; and

{d) for the transfer from among the provincial
subjects of subjects (in this Act referred
to as ‘transferred subjects’) fo the ad-
ministration of the governor acting with
ministers appointed under this Act, and
for the allocation of revenues or moneys
for the purpose of such administration.

(2) Without prejudice to the generality of the

foregoing powers, rules made for the above-men-
tioned purposes may— - :

(1) regulate the extent and conditions of such
devolution, allocation, and transfer ;,

(ii) provide for fixing the contributions payable
by local governments to the .Governor-
General in Council, and making such con-

16 & 7 Geo. 5, c. 37.
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tributions a first charge on allocated
FEVenues or moneyvs ;

(1) provide for constituting a finance depart-
ment in any province, and regulating the
functions of that department ;

(iv) provide for regulating the exercise of the
authority vested in the local governmen:
of a province over wembers of the public
services therein ;

(v) provide for the settlement of doubts arising
as to whether any matter does or does not
relate to a provincial subject or a trans-
ferred subject, and for the treatment of
matters which affect both a transferred
subject and a subject which is not trans-
ferred ; and

(vi) make such consequential and supplemental
provisions as appear necessary or expe-
dient ;

Provided that, without prejudice to any general
power of revoking or altering rules under the
principal Act, the rules shall not authorize the
revocation or suspension of the transfer of any
subject except with the sanction of the Secretary
of State in Council.

{3) The powers of superintendence, direction,
and control over local governments vested in the
Governor-General in Council under the principal
Act shall, in relation to transferred subjects, be
exercised only for such purposes as may be specified
in rules made under that Aet, but the Governor-
General in Council shall bs the sole judge as to
whether the purpose of the exercise of such powers

in any particular case comes within the purposes
a0 anecifiad
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(4) The expressions °central subjects’ and
‘ provincial subjects’ as used in this Act mean
subjects so classified under the rules.

Provincial subjects, other than transferred sub-
jects, are in this Act referred to as ‘reserved
subjects ’.

Borrowing powers of local governments

2.—(1) The provision in subsection (1) of section
thirty of the principal Act, which gives power to
local governments to raise money on real or personal
estate within the limits of their respective govern-
ments by way of mortgage or otherwise, shall have
effect as though that provision conferred a power
on local governments to raise money on the security
of their allocated revenues, and to make proper
assurances for that purpose.

(2) Provision may be made by rules under the
principal Aect as to the conditions under which the
power to raise loans on the security of allocated
revenues shall be exercised.

(3) The provision in sabsection (1) of section
thirty of the principal Act, which enubles the
Secretary of State in Council with the concurrence
of a majority of votes at a meeting of the Council
of India to prescribe provisions or conditions limit-
ing the power to raise money, shall cease to have
effect as regards the power to raise money on the
security of allocated revenues.

Revised system of local government in certain
provinces
3.—(1) The presidencies ‘of Fort William in
Bengal, Fort St. George, and Bombay, and the
provinces known as the United Provinces, the
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Punjab, Bihar and Orissa, the Central Provinces,
and Assam, shall each be governed, in relation to
reserved subjects, by a governor in council, and in
relation to transferred subjects (save as otherwise
provided by this Act) by the governor acting with
ministers appointed under this Act.

The said presidencies and provinces are in this
Act referred to as © governor’s provinces * and the
two first-named presidencies are in this Act referred
to as the presidencies of Bengal and Madras.

(2) The provisions of section forty-six to fifty-
one of the principal Act, as amended by this Act,
shall apply to the United Provinces, the Punjab,
Bihar and Orissa, the Central Provinces, and Assam,
as they apply to the presidencies of Bengal, Madras,
and Bombay : Provided that the governors of the
suid provinces shall be appointed after consultation
with the Governor-General.

Appointiment of ministers and council secretaries

4. —(1) The governor of a governor’s province
may, by notification, appoint ministers, not being
members of his executive council or other officials,
to administer transferred subjects, and any minis-
ters so appointed shall hold office during his
pleasure.

There may be paid to apy minister so appointed -
inany province the same salary as is payable to a
member of the executive council in that province,
unlzss a swialler salary is provided by vote of the
legislative council of the province.

(2) No minister shall hold office for a longer
period than six montbs, unless he is or becomes an
elected member of the local legislature.

(3) In relation to travsferred subjects, the gover-
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nor shall be guided by the advice of his ministers,
unless he sees sufficient cause to dissent from their
opinion, in which case he may require action to be
taken otherwise than in accordance with that
advice : Provided that rules may be made under
the principal Act for the temporary administration
of a transferred subject where, in cases of cmer-
gency, owing to a vacancy, there is no minister
in charge of the subject, by such authority and
in such manner as may be prescribed by the
rules.

(4) The governor of a governor’s province may at
his discretion appoint from among the non-official
members of the local legislaturc council secretaries.

" who shall hold office durlng his pleasure, and dis-

i charge such-duties in assisting members of the

executive council and ministers, as he may assign
- to them.

There shall be paid to council secretaries so
appointed such salary as may be provided by vote
of the legislative council.

A council secretary shall cease to hold office if he
ceases for more than six months to be a member of
the legislative council.

Qualification of members of local Executive Councils

5.—(1) The provision in section forty-seven of
the principal Act, that two of the members of the
executive council of the. governor of u province
must have been for at least twelve years in the
service oflthe Crown in India, shall have effect as
though ‘ one ’ were substituted for  two ’, and the
provision in that section that the Commander-in-
Chief of His Majesty’s Forces in India, if resident
at Calcutta, Madras, or Bombay, shall, during his
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continuance there, be a member of the governor’s
council, shall cease to have effect.

(2) Provision may be made by rules under the
prineipal Act as to the qualifications to be required
1n respect of members of the executive council of
the governor of a province in any case where such
provision is not made by section forty-seven of
the principal Act as amended by this section.

Business of governor in council and governor with
ministers

6.~ (1) All orders and other proceedings of the
government of a governor’s province shall be
expressed to be made by the government of the
province, and shall be authenticated as the
governor may b, rule direct, so, however, that
provision shall be made by rule ror distinguishing
orders and other proceedings relating to transferred
subjects from other orders and proceedings.

Orders and proceedings authenticated as afore-
said shall not be called into question in any legal
nroceeding on the ground that they were not duly
made by the government of the province.

(2) The governor may make rules and orders
for the more convenient transaction of business
in his executive council and with his ministers,
and every order made or act done in accordance
with those rules and orders shall be treated as
heing the order or the act of the government of
the province.

The governor may also make rules and orders
for regulating the relations between his executive
council and his ministers for the purpose of the
transaction of the business of the local government :

Provided that anv rules or orders made for the
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purposes specified in this section which are
repugnant to the provisions of any rules made
under the principal Act as amended by this Act
shall, to the extent of that repugnancy, but not
otherwme, be void.

Composition of governors’ legislative councils

7~—(1) There shall be a legislative council in.
every governor’s province, which shall consist of
‘the members of the executive council .and of
members nominated or elected as provided by
( this Act.
r' The governor shall not be a member of the
;legislative council, but shall have the right of
iaddressing the council, and'may for that purpose
require the attendance of its members.

(2) The number of members of the governors’
legislative councils shall be in accordance with
the table set out in the First Schedule o this Act ;
and of the members of each council not more than
‘twenty per cent. shall be official members, and
2t least seventy per cent. shall be elected members :

Provided that—

»' (a) subject to the maintenance of the above

' proportions, rules under the principal Act

may provide for increasing the number of

. members of any council, as gpecified in
' that schedule; and

v (b) the governor may, for the purposes of any

Bill introduced or proposed to be intro-

duced in his legislative council, nominate,

; in the case of Assam one person, and in the

case of other provinces not more than two

persons, having special knowledge or

experience of the subject-matter of the
232 1
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Bill, and those persons shall, in relation
to the Bill, have for the period for which
they are nominated all the rights of
members of the council, and shall be in
addition to the numbers above referred
to; and

{¢) members nominated to the legislative council
of the Central Provinces by the governor
as the result of elections held in the
Assigned Districts of Berar shall be
deemed to be elected members of the
legislative council of the Central Provinces.

(3) The powers of a governor’s legislative council

may be exercised notwithstanding any vacancy
in the council.

(4) Subject as aforesaid, provision may be made

by rules under the principal Act as to- -

(2) the term of office of nominated members
of governors’ legislative councils, and the
manner of filling casual vacancies occur-
ring by reason of absence of members from
India, inability to attend to duty, death,
acceptance of office, resignation duly
accepted, or otherwise; and

() the conditions under which and manner in
which persons may be nominated as
members of governors’ Jegislative councils ;
and

(¢) the qualification of electors, the constitution
of constituencies, and the method of
election for governors’ legislative councils,
including the number of members to be
elected by communal and other electorates,
and any matters incidental or ancillary
thereto ; and
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(d) the qualifications for being and for being
nominated or elected a member of any
such council ; and

(e) the final decision of doubts or disputes as
to the validity of any election ; and

(f) the manner—in which the rules are to be
carried into effect :

Provided that rules as to any such matters as
aforesaid may provide for delegating to the local
government such power as may be specified in
the rules of making subsidiary regulations affecting
the same matters.

_ +(5) Subject to any such rules, any person who

is a ruler or subject of any State in India may be
nominated as a member of a governor’s legislative
council.

Sessions and duration of governors’ legislative councils

8.—(1) Every governor’s legislative council shall
continue for three years from its first meeting :
Provided that—
(@) the council may be sooner dissolved by the
governor ; and
(b) the said period may be extended by the
governor for a period not exceeding one
vear, by notification in the official gazette
of the province, if in special circumstances
' (to be specified in the notification) he so
think fit; and
(c) after the dissolution of the council the
governor shall appoint a date not more
than six months or, with the sanction of
- the Secretary of State, not more than.nine
months from the date of dissolution for
the next session of the ecouncil.
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(2) A governor may appoint such times and
places for holding the sessions of his legislative
council as he thinks fit, and may also, by notifica-
tion or otherwise, prorogue the council,

(3) Any meeting of a governor’s legislative
council may be adjourned by the person presiding.

(4) All questions in a governor’s legislative
council shall be determined by a majority of votes
of the members present other than the person
presiding, who shall, however, have and exercise
a casting vote in the case of an equality of votes. ,

Presidents of governors’ legislative councils

9. 1) There shall be a president of & governor’s
legislative council, who shall, until the expiration
of a period of four years from the first meeting of
the council as constituted under this Act, be
a person appointed by the governor, and shall
thereafter be a member of the council elected by
the council and approved by the governor :

Provided that, if at the expiration of such
period of four years the council is in session, the
president then in office shall continue in office
until the end of the current session, and the first
election of a president shall take place at the
commencement of the next ensuing session,

{(2) There shall be a deputy-president of a
governor’s legislative council who shall preside at
meetings of the council in the absence of the
president, and who shall be a member of the
council elected by the council and approved by
the governor.

(3) The appointed president of a council shall
hold office until the date of the first election of
a president by the council under this section, but
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he may resign office by writing under his hand
addressed to the governor, or may be removed
from office by order of the governor, and any
vacancy occurring before the expiration of the
term of office of an appointed president shall
be filled by a similar appointment for the remainder
of such term.

(4) An elected president and a deputy-president
shall cease to hold office on ceasing to be members
of the council. They may resign office by writing
under their hands addressed to the governor, and
may be removed from office by a vote of the
council with the concurrence of the governor.

(5) The president and the deputy-president
shall receive such salaries as may be determined,
in the case of an appointed president, by the
governor, and in the case of an elected president
or deputy-president, by Act of the local legislature.

Powers of local legislatures

10.—(1) The local legislature of any province
has power, subject to the provisions of this Act,
to make laws for the peace and good government
of the territories for the time being constituting
that province.

(2) The local legislature of any province may,
subject to the provisions of the subsection next
following, repeal or alter as to that province any
law made. either before or after the commence-
ment of this Act by any authority in British India
other than that local legislature.

(3) The local legislature of any province may
not; without the previous sanction of the Governor-
General, make or take into consideration any law—

(e} imposing or authorizing the imposition of
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any new tax unless the tax is a tax
scheduled as exempted from this provision
by rules made under the principal Act; or

(b) affecting the public debt of India, or the
customs duties, or any other tax or duty
for the time heing in foree and imposed
by the authority of the Gtovernor-(eneral
in Council for the general purposes of the
government of India, provided that the
imposition or alteration of a tax scheduled
as aforesaid shall not be deemed to affect
any such tax or duty; or

{¢) affecting the discipline or maintenance of
any part of His Majesty’s naval, military,
or air forces ; or

(d) affecting the relations of the government with
foreign princes or states ; or

() regulating any central sub]ect ; or

(f) regulating any provincial subject which has
been declared by rules under the principal
Act to be, eithe in whole or in part,
subject to legislation by the [ndian Legisla-
ture, in respect of any matter to which
such declaration applies ; or

(9) affecting any power expressly reserved to the
(Governor-General in Council by any law
for the time being in force ; or

(#) altering or repealing the provisions of any
law which, having been made before the
commencement of this Aet by any
authority in British [ndia other than that
local legislature, is declared by rules under
the principal Act to be a law which cannot
be repealed or altered by the local legisla-

ture withant nroaviane canctinn = nr
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() altering or repealing any provision of an
Act of the Indian Legislature made after
the commencement of this Act, which by
the provisions of that Act may not be
repealed or altered by the local legislature
without previous sanction :

Provided that an Aect or a provision of an Act
made by a local legislature, and subsequently
assented to by the Governor-General in pursuance
of this Act, shall not be deemed invalid by reason
only of its requiring the previous sanction of the
Governor-General under this Act.

(4) The local legislature of any province has not
power to make any law affecting any Act of
Parliament.

Bustness and procedure in governors’ legislative.
councils

* 11.—(1) Subsections (1) and (3) of section eighty
of the principal Act (which relate to the classes of
business which may be transacted at meetings of’
local legislative councils) shall cease to apply to:
a governor’s legislative council, but the business.
and procedure in any such council shall be regulated.
in accordance with the provisions of this section.
(2) The estimated annual expenditure and
revenue of the province shall be laid in the form
of a statement before the council in each year,
and the proposals of the local government for the
appropriation of provincial revenues and other
moneys in any year shall be submitted to the vote
of the council in. the form of demands for grants.
The council may assent, or refuse its assent, to
a demand, or may reduce the amount therein
referred to either by a reduction of the whole
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grant or by the omission or reduction of any of
the items of expenditure of which the grant is
coruposed :

Provided that

(a) the local government shall have power, in

relation to any such demand, to act as
if it had been assented to, notwithstanding
the withholding of such assent or the
reduction of the amount therein referred
to, if the demand relates to a reserved
subject, and the governor certifies that
the expenditure provided for by the
demand is essentinl to the discharge of
his responsibility for the subject ; and

{(6) the governor shall have power in cases of

emergency to authorize such expenditure
as ymay be in his opinion necessary for
the safety or tranquillity of the province,
or for the carrying on of any department ;
and

(¢} no proposal for the appropriation of any such

revenues or other moneys for any purpose
shall be made except on the recommenda-
tion of the governor, communicated to the
couneil,

{3) Nothing in the foregoing subsection shall
require proposals to be submitted to the council
relating to the following heads of expenditure :

(i) contributions payable by the local govern-
ment to the Governor-General in Council ;
and

(ii) interest and sinking fund charges on loans ;

and

(ii1) expenditure of which the amount is pre-

scribed by or under any law ; and
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(iv) salaries and pensions of persons appointed
by or with the approval of His Majesty
or by the Secretary of State in Council ;
and

(v) salaries of judges of the high court of the
province and of the advocate-general.

If any question arises whether any proposed
appropriation of moneys does or does not relate
to the above heads of expenditure, the decision of
the governor shall be final.

(4) Where any Bill has been introduced or is
proposed to be introduced, or any amendment to
a Bill is moved or proposed to be moved, the
governor may certify that the Bill or any clause
of it or the amendment affects the safety or
tranquillity of his province or any part of it or
of another province, and may direct that no pro-
ceedings or no further proceedings shall be taken
by the council in relation to the Bill, clause or
amendment, and effect shall be given to any such
direction.

(6) Provision may be made by rules under the
principal Act for the purpose of carrying into effect
the foregoing provisions of this sectlon and for
regulatmg the course of business in the council,
and as to the persons to preside over meetings
thereof in the absence of the president and deputy-
president, - and the preservation of order at
meetings ; and the rules may provide for the
number of members required to constitute a
quorum, and for prohibiting or regulating the
asking of questions on, and the discussion of, any
subject specified in the rules.

(6) Standing orders may be made providing for
the conduct of business and the procedure to be

L3
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followed in the council, in so far as these matters
are not provided for by rules made under the
principal Act. The first standing orders shall be
made by the governor in council, but may, subject
to the assent of the goverror, be slterad by the
local legislatuces. Any standing orler made as
aforesaid which i1s repugnant to the provisions of
any rules made under the principal Act, shall, to
the extent of that repugnancy but not otherwise,
be void.

(7) Subject to the rules and standing orders
affecting the counclil, th(,re shall be freedom of
speech In the governors’ legislative councils. No
person shall be liable to any proceedings in any
court by reason of his speech or vote in any such
council, or by reason of anything cortained 1~
any official report of the proceedings of any sww
council.

Return and reseroation of Bills

12. - (1) Where a Bill has been passed by a local
legislative council, the governor, lieutenant-
governor or chief commissioner may, instead of
declaring that he assents to or withholds his
assent from the Bill, return the Bill to the counci!
for reconsideration, either in whole or in part,
together with any amendments which he may
recommend, or, in cases prescribed by rules under
the pl‘ln(‘lpd] Act may, and if the rules so require
shall, reserve the Bill for the consideration of the
(Gtovernor-General.

(2) Where a Bil! is reserved for the consideration
of the Governor-Greneral, the following provisions
shall apply :--

(¢) The governor, lieutenant-governor or chief
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commissioner may, at any time within six
months from the date of the reservation
of the Bill, with the consent of the
Governor-General, return the Bill for
farther consideration by the council with
a recommendation that the council shall
«consider amendments thereto :

(b) After any Bill so returned has been further
considered by the council, together with
any recommendations made by the
governor, licutenant-governor or chief
commissioner relating thereto, the Bill,
if re-affirmed with or without amendment,
may be again presented to the governor,
lieutenant-governor, or chief commissioner:

{c) Any Bill reserved for the consideration of the

Governor-General shall, if assented to by

the Governor-General within a period of

six months from the date of such reserva-
tion, become law on due publication of
such assent, in the same way as a Bill
assented to by the governor, lieutenant-
governor or chief commissioner, but, if
not assented to by the Governor-General
within such period of six months, shall
lapse and be of no effect unless before the
expiration of that period either—

(i) the Bill has been returned by the governor,

: lisutenant-governor or chief commissioner,
for further consideration by the council ; or

(i) in the case of the council not being in session,
a notification has been published of an
intention so to return the Bill at the com-
mencement of the next session. ‘

(3) The Governor-General may (except where the
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Bill has been reserved for his consideration),
instead of assenting to or withholding his assent
from any Act passed by a local legislature, declare
that he reserves the Act for the signification of
His Majesty’s pleasure thereon, and in such case
the Act shall not have validity until His Majesty
in Council has signified his assent and his assent
has been notified by the Governor-General.

Provision for case of failure to pass legislation in
governors’ legislative councils

13.. (1) Where a governor’s legislative council
has refused leave to introduce, or has failed to pass
in a form recommended by the governor, any Bill
relating to a reserved subject, the governor may
certify that the passage of the Bill is essential for
the discharge of his responsibility for the subject,
and thereupon the Bill shall, notwithstanding that
the council have not consented thereto, be deemed
to have passed, and shall, on signature by the
governor, become an Act of the local legislature
in the form of the Bill as originally introduced or
proposed to be introduced in the council or (as the
case may be) in the form recommended to the
council by the governor.

(2) Every such Act shall be expressed to be made
by the governor, and the governor shall forthwith
send an authentic copy thereof to the Governor-
Geeneral, who shall reserve the Act for the significa-
tion of His Majesty’s pleasure, and upon the
signification of such assent by His Majesty in
Council, and the notification thereof by the
Governor-General, the Act shall have the same
force and effect as an Act passed by the local
legislature and duly assented to :



GOVERNMENT OF ENDIA ACT, 1919 301

Provided that, where in the opinion of the
Governor-General a state of emergency exists
which justifies such action, he may, instead of
reserving such Act, signify his assent thereto,
" and thereupon the Act shall have such force and
effect as aforesaid, subject however to disallowance
by His Majesty in Council.

(3) An Act made under this section shall, as
soon as practicable after being made, be laid
before each House of Parliament, and an Act
which is required to be presented for His Majesty’s
asseat shall not be so presented until copies
thereof have been laid before each House of
Parliament for not less than eight days on which
that House has sat.

Vacation of seats in local legislative councils

14. An official shall not be qualified for election
as a member of a local legislative council, and, if
any non-official member of a local legislative
council, whether elected or nominated, accepts
any office in the service of the Crown in India, his
seat on the council shall become vacant :

Provided that for the purposes of this pro¥ision
a minister shail not be deemed to be an official
and a person shall not be deemed to accept office
on appointment as a minister. )

Constitution of new provinces, dc., and provision
4 Las to backward tracts

15.—(1) The Governor-General in Council may,
after obtaining an expression of opinion from the
local government and the local legislature affected,
by notification, with the sanction of His Majesty
‘previously signified by the Secretary of State in
Council, constitute a new governor’s province,
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or place part of a governor's province under the
administration of a deputy-governor to be ap-
pointed by the Governor-(General, and may in
any such case apply, with such modifications as
appear necessary or desirable, all or any of the
provisions of the principal Act or this Act relating
to governors’ provinces, or provinces under
a lieutenant-governor or chief commissioner, to
any such new province or part of a province.

{2) The Governor-General in Council may declare
any territory in British India to be a ‘ backward
tract°, and may, by notification, with sach
sanction as aforesaid, direct that the principal
Act and this Act shall apply to that territory
subject to such exceptions and modifications as
may be prescribed in the notification. Where the
(Governor-General in Council has, by notification,
directed as aforesaid, he may, by the same or
subsequent notification, direct that any Act of
the Indian Legislature shall not apply to the
territory in question or any part thereof, or shall
apply to the territory or any part thereof subject to
such exceptions or modifications as the Governor-
(General thinks fit, or may authorize the governor
in council to give similar directions as respects
any Act of the local legislature.

Saving

16.-- (1) The validity of any order made or
action taken after the commencement of this Act
by the Governor-General in Council or by a local
government which would have been within the
powers of the Governor-Cleneral in Council or of
such local government if this Act had not been
passed, shall not be open to question in any legal
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proceedings on the ground that by reason of any
provision of this Act or of any rule made by virtue
of any such provision such order or action has
ceased to be within the powers of the Governor-
General in Council or of the government concerned.

{2) Nothing in this Act, or in any rule made
thereunder, shall be construed as diminishing in
any respect the powers of the Indian legistature
as laid down in section sixty-five of the principal
Act, and the validity of any Act of the Indian
legislature or any local legislature shall not be
open to question in any legal proceedings on the
ground that the Act affects a provincial subject.
or a central subject, as the case may be, and the
validity of any Act made by the governor of a
province shall not be go open to question on the
ground.that it does not relate to a reserved subject.

(3) The validity of any order made or action
taken by a governor in council, or by a governor
acting with his ministers, shall not be open to
question in any.legal proceedings on the ground
that such order or action relates or does not relate
to a transferred subject, or relates to a transferred
subject of which the minister is not in charge.

PART II
GOVERNMENT OF INDIA
Indian legislature

17. Subject to the provisions of this Act, the
Indian legislature shall consist of the Governor-
General and two chambers, namely, the Council
of State and the Legislative Assembly.

Except as otherwise provided by or under this
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Act, a Bill shall not be deemed to have been passed
by the Indian legislature unless it has been agreed
to by both chambers, either without amendment
or with such amendments only as may be agreed
to by both chambers. ,

Council of State

18. (l) The Council of State shall consist of
not more than sixty members nominated or elected
in accordance with rules made under the principal
Act, of whom not more than twenty shall be
official members.

(2) The Governor-General shall have power to
appoint, from among the mernbers of the Council
of State, a president and other persons to preside
in such circumstances as he may direct.

(3) The Governor-General shall have the right
of addressing the Council of State, and may for
that purpose require the attendance of its members.

Legislative Assembly

19. (1) The Legislative Assembly shall consist
of members nominated or elected in accordance
with rules made under the principal Act.

(2) The total number of members of the Legisla-
tive Assembly ‘shall be one hundred and forty.
The number of non-elected members shall be
forty, of whom twenty-six shall be official members.
The number of elected members shall be one
hundred :

Provided that rules made under the principal
Act may provide for increasing the number of
members of the Legislative Assembly as fixed by
this section, and may vary the proportion which
the classes of members bear one to another, so,
however, that at least five-sevenths of the members
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of the Legislative Assembly shall be elected
members, and®at least one-third o6f the other
members shall be non-official members.

(3) The Governor-General shall have the right
of addressing the Legislative Assembly, and may
for that purpose require ‘the attendance of its
members.

President of Legislative Assembly

—(1) There shall be a president of the
Legislative Assembly, who shall, until the expira-
tion of four years from the first meeting thereof,
be a person appointed by the Governor-General,
and shall thereafter be a member of the Assembly
elected by the Assembly and approved by the
Governor-General :

Provided that, if at the explratlon of such period
of four years the Assembly is in session, the
president then in office shall continue in office until
the end of the current session, and the first
election of a president shall take place at the
commencement of the ensuing session.

(2) There shall be a deputy-president of the
Legislative Assembly, who shall preside at meetings’
of the Assembly in the absence of the president,
and who shall be a member of the Assembly
elected by the Assembly and approved by the
Governor-General.

(3) The appointed president shall hold office
until the date of the election of a president under
this section, but he may resign his office by writing
under his hand addressed to the Governor-General,
or may be removed from office by order of the
Governor-General, and any vacancy occurring
before the expiration of his term of office shall be
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filled by a similar appointment for the remainder
of such term.

(4) An elected president and a deputy-president
shall cease to hold office if they cease to be members
of the Assembly. They may resign office by writing
under their hands addressed to the Governor-
(feneral, and may be removed from office by a vote
of the Assembly with the concurrence of the
(Yovernor-Gieneral.

(5) A president and deputy-president shall
receive such salaries as may be determined, in
the case of an appointed president by the Governor-
General, and in the case of an elected president
and a deputy-president by Act of the Indian
legislature.

Duration and sessions of Legislative Assembly and
Council of Stote
21.- (1) Every C'ouncil of State shall continue for
five years, and every Legislative Assembly for
three years, from its first meeting :

Provided that- -

{a) either chamber of the legislature may be
sooner dissolved by the Governor-General ;
and

(b} any such period may be extended by the
(tovernor-General if in special circum-
stances he so thinks fit; and

(¢) after the dissolution of either chamber the
Governor-General shall appoint a date not
more than six months, or, with the
sanction of the Secretary of State, not
more than nine months atter the date
of dissolution for the pext session of that
chamber.
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{(2) The Governor-General may appoint such
times and places for holding the sessions of either
chamber of the Indian legislature as he thinks fit,
and may also from time to time, by notification or
otherwise, prorogue such sessions. _

(3) Any meeting of either chamber of the Indian
legislature may be adjourned by the person
presiding.

(4) ALl questions in either chamber shall be
determined by a majority of votes of members
present other than the presiding member, who
shall, however, have and exercise a casting vote
in the case of an equality of votes.

(5) The powers of either chamber of the Indian
legislature may be exercised notwithstanding any
vacancy in the chamber.

Membership of both chambers

22.—(1) An official shall not be qualified for
election as a member of either chamber of the
Indian legislature, and, if any non-official member
of either chamber accepts office in the service
of the Crown in India, his seat in that chamber
shall become vacant.

(2) If an elected member of either chamber of
the Indian legislature becomes a member of the
other chamber, his seat in such first-mentioned
chamber shall thereupon become vacant.

(3) If any person is elected a member of both
chambers of the Indian legislature, he shall, before
he takes his seat in either chamber, signify in
writing the chamber of which he desires to be
a member, and thereupon his seat in the other
chamber shall become vacant.

(4) Every member of the Governor-General’s
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Executive Council shall be nominated as a member
of one chamber of the Indian legislasure, and shall
have the right of attending in and addressing the
other chamber, but shall not be a member of both
chambers.

Supplementary provisions as fo composition of
Legislative Assembly and Council of State
23. (1) Subject to the provisions of this Act,
provision may be made by rules under the principal
Act as to—-

(@) the term of office of nominated members of
the Council of State and the Legislative
Assembly, and the manner of filling casual
vacancies occurring by reason of absence
of members from India, inability to attend
to duty, death, acceptance of office, or
resignation duly accepted, or otherwise ;
and

(b) the conditions under which and the manner
in which persons may be nominated as
members of the Council of State or the
Legislative Assembly ; and

(¢) the qualification of electors, the constitution
of constituencies, and the method of
election for the Council of State and
the Legislative Assembly (including the
number of members to be elected by
communal and other electorates) and any
matters incidental or ancillary thereto ;
and

(d) the qualifications for being or for being
nominated or elected as members of the
Council of State or the Legislative
Asgsembly ; and
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(e) the final decision of doubts or disputes as to

the validity of an election; and

() the manner in which the rules are to be

©  carried into effect.

(2) Subject to any such rules, any person who
is a ruler or subject of any state-in India may be
nominated as a member of the Council of State
or the Legislative Assembly.

Business proceedings vn Indian legislature

24.—(1) Subsections (1) and (3) of section sixty-
seven of the principal Act (which relate to the
classes of business which may be transacted by
the Indian legislative council) shall cease to have
effect.

(2) Provision may be made by rulesounder the
principal Act for regulating the course of business
and the preservation of order in the chambers of
the Indian legislature, and as to the persons to
preside at the meetings of the legislative assembly
, 1n the absence of the president and the deputy-
president ; and the rules may provide for the
number of members required to comstitute a
quorum, and for prohibiting or regulating the
asking of questions on, and the discussion of, any
subject specified in the rules.

(3) If any Bill which has been passed by one
chamber is not, within six months after the passage
of the Bill by ‘that chamber, passed by the other
chamber either without amendments or with such
amendments as may be agreed to by the two
chambers, the Governor-General may ifi his
discretion refer the matter for decision to a joint
sitting of both chambers : Provided that standing
orders made under this section may provide for
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meetings of members of both chambers appointed
for the purpose, in order to discuss any difference
of opinion which has arisen between the two
chambers,

(4) Without prejudice to the powers of the
Governor-General under section sixty-eight of
the principal Act, the Governor-General may,
where a Bill has been passed by both chambers
of the Indian legislature, return the Bill for
reconsideration by either chamber.

(5) Rules made for the purpose of this section
may contain such general and supplemental
provisions as appear necessary for the purpose of
giving full effect to this section.

(6) Standing orders may be made providing
for the conduct of business and the procedure to
be followed in either chamber of the Indian
legislature in so far as these matters are not
provided for by rules made under the princi+»l
Act, The first standing orders shall be made by
the Governor-General in Council, but may, with
the consent of the Governor-(General, be altered
by the chamber to which they relate.

Any standing order made as aforesaid which is
repugnant to the provisions of any rules made
under the principal Aet shall, to the extent of
that repugnancy but not otherwise, be void.

(7) Subject to the rules and standing orders
affecting the chamber, there shall be freedom of
speech 1n both chambers of the Indian legislature.
No person shall be liable to any proceedings in
any court by reason of his speech or vote in either
chamber, or by reason of anything contained in
any official report of the proceedings of either
chamber.
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Indian budget

25.—(1) The estimated annual expenditure and
revenue of the Governor-General in Council shall
be laid in the form of a statement before both
chambers of the Indian legislature in each year.

(2) No proposal for the appropriation of any
revenue or moneys for any purpose shall be made
except on the recommendation of the Governor-
General.

(3) The proposals of the Governor General in
Council for the appropriation of revenue or moneys
relating to the following heads of expenditure shall
not be submitted to the vote of the legislative
assembly, nor shall they be open to discussion by
either chamber at the time when the annual
statement is under consideration, unless the
Governor-General otherwise directs—

(i) interest and sinking fund charges on loans ;
and

(ii) expenditure of which the amount is pre-

scribed by or under any law ; and

(iil) salaries and pensions of persons appointed

by or with the approval of His Majesty
or by the Secretary of State in Council ;
and

(iv) salaries of chief commissioners and ]udlolal

commissioners ; and

(v) expenditure classified by the order of the

Governor-General in Council as— .
(a) ecclesiastical ;
(b) political ;
(c) defence.

(4) I any question arises whether any proposed
appropriation of revenue or moneys does or does not
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relate to the above heads, the decision of the
Glovernor-General on the question shall be final.

{8) The proposals of the Governor-General in
Couneil for the appropriation of revenue or moneys
relating to heads of expenditure not specified in
the above heads shall be submitted to the vote of
the legislative assembly in the form of demands
for grants.

(6) The legislative assembly may assent or
refuse its assent to any demand or may reduce the
amount r.ferred to in any demand by a reduction
of the whole grant.

(7) The demands as voted by the legislative
assembly shall be submitted to the Governor-
General in Council, who shall, if he declares that
he is satisfied that any demand which has been
refused by the legislative assembly is essential to
the discharge of his responsibilities, act as if it
had been assented to, notwithstanding the with-
holding of such assent, or the reduction of the
amount therein referred to, by the legislative
assembly.

(8) Notwithstanding anything in this section, the
Fovernor-(General shall have power, in cases of
emergency, to authorize such expenditure as may,
in his opinion, be necessary for the safety or
tranquillity of British India or any part thereof.

Provision for case of failure to pass legislation

26.—(1) Where either chamber of the Indian
legislature refuses leave to introduce, or fails to
pass in a form recommended by the Governor-

General, any Bill, the Governor-General may
certifv fh.‘«)f the nassage nf tha RNl io acannkia 1
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for the safety, tranquillity or interests of British
India or any part thereof, and thereupon—

(@) If the Bill has already been passed by the
other chamber, the Bill shall, on signature
by the Governor-General, notwithstanding
that it has not been consented to by both
chambers, forthwith become. an Act of
the Indian legislature in the form of the
Bill as originally introduced or proposed
to be introduced in the Indian legislature,
or (as the case may be) in the form
recommended by the Governor-General ;
and

(b) If the Bill has not already been so passed,
the Bill shall be laid before the other
chamber, and, if consented to by that
chamber in the form recommended. by the
Governor-General, shall become an Act as
aforesaid on the signification of the
Governor-General’s assent, or, if not so
consented to, shall, on signature by the
Governor-General, become an Act as
aforesaid.

(2) Every such Act shall be expressed to be
made by the Governor-General, and shall, as soon
as practicable after being made, be laid before both
Houses of Parliament, and shall not have effect
until it has received His Majesty’s assent, and shall
not be presented for His Majesty’s assent until
copies thereof have been laid before each House of
_ Parliament for not less than eight days on which
that House has sat; and upon the signification of
such assent by His Majesty in Council, and the
notification thereof by the Governor- G‘reneral the
Act shall have the same force and effect as an
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Act passed by the Indian legislature and daly
assented to :

Provided that, where in the opinion of the
Governor-General a state of emergency exists
which justifies such action, the Governor-General
may direct that any such Act shall come into
operation forthwith, and thereupon the Act shall
have such force and effect as aforesaid, subject,
however, to disallowance by His Majesty in Council.

Supplemental provisions as to powers of [ndian
legislature

27.—(1) In addition to the measures referred to
in subsection (2) of section sixty-seven of the
principal Act, as requiring the previous sanction
of the Governor-General, it shall not be lawful
without such previous sanction to introduce at
any meeting of either chamber of the Indian
legislature any measure—

(«) regulating any provincial subject, or any
part of a provinecial subject, which has
not been declared by rules under the
principal Act to be subject to legislation
by the Indian legislature ; or

(b) repealing or amending any Act of a local
legislature ; or

(¢) repealing or amending any Act or ordinance
made by the Governor-General.

(2) Where in either chamber of the Indian
legislature any Bill has been introduced, or is
proposed to be introduced, or any amendment to
a Bill is moved, or proposed to be moved, the
Governor-General may certify that the Bill, or any
clause of it, or the amendment, affects the safety
or tranquillity of British India, or any part thereof,
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and may direct that no proceedings, or that no
turther proceedings, shall be taken by the chamber
in relation to the Bill, clause, or amendment, and
effect shall be given to such direction.

Composition of Governor-General’s executive council

28.—(1) The provision in section thirty-six of
the principal Act, imposing a limit on the number
of members of the Governor-General’s executive
council, shall cease to have effect.

(2) The provision in section thirty-six of the
principal Act as to the qualification of members
of the council shall have effect as though the
words ‘at the time of their appointment’ were
omitted, and as though after the word ° Scotland ’
there were inserted the words ‘or a pleader of
the High Court ’ and as though ‘ ten years’ were
substituted for ‘ five years’.

(3) Provision may be made by rules under the
principal Act'as to the qualifications to be required
in respect of members of the Governor-General’s
executive council; in any case where such provision
is not made by section thirty-six of the principal
Act as amended by this section.

(4) Subsection (2) of section thirty-seven of the
wrincipal Act (which provides that when and so
ong as the Governor-General’s exécutive council
issembles in a province having a governor the
;overnor shall be an extraordinary member of the
iouncil) shall cease to have effect.

Appointment of council secretaries

29.—(1) The Governor-General may at his dis-
fetion appoint, from among the members of the
egislative assembly, council secretaries, who shall
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hold office during his pleasure and discharge such
duties in assisting the members of his executive
council as he may assign to them.

(2) There shall be paid to council secretaries so
appointed such salary as may be provided by the
Indian legislature.

(3) A council secretary shall cease to hold office
if he ceases for more than six mounths to be a
member of the legislative assembly.

PART 1Ii
SECRETARY OF STaTE 1IN (oUNCIL

Payment of salary of Secretary of State, dec., out of
moneys provided by Parliament
30. The salary of the Secretary of BState, the
salaries of his under-secretaries, and any other
expenses of his departiuent may, notwithstanding
anything in the principal Act, instead of being
paid out of the revenues of India, be paid out of
moneys provided by Parliament, and the salary of
the Secretary of State shall be so paid.

Cowied of Lndia

31. The following amendments shall be made
in section three of the principal Act in relatior
to the composition of the Council of India, the
qualification, term of office, and remuneration o
its members :—

{1} The provisions of subsection (1) shall hav‘
effect as though eight’ and *twelve
were substituted for ‘ ten ’ and  fourteen
respectively, as the minimum and maxi
mum number of members, provided thar
the council. as constituted at the tima a
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the passing of this Act, shall not be
affected by this provision, but no fresh
appointment or re-appointment thereto
shall be made in excess of the maximum
prescribed by this provision.

(2) The provisions of subsection (3) shall have
effect as if ‘ one-half > were substituted for
‘nine ’ and  India’ were substituted for
¢ British India ’.

(3) In subsection (4) ‘ five years’ shall be sub-
stituted for ‘ seven years’ as the term of
office of members of the council, provided *
that the tenure of office of any person who
is a member of the council at the time of
the passing of this Act shall not be affected
by this provision.

(4) The provisions of subsection (8) shall cease
to have effect and in lieu thereof the
followmg provisions shall be inserted :

¢ There shall be paid to each member
of the Council of India thé annual
salary of twelve hundred pounds;
provided that any member of the
council who was at the time of his
appointment domiciled in India shall
receive, in addition to the salary hereby
provided, an annual subsistence allow-
ance of six hundred pounds.

‘ Such salaries and allowancés may be
paid out of the revenues of India or out
of moneys provided by Parliament.’

- (5) Notwithstanding anything in any Act or
rules, where any person in the service of
the Crown in India is appointed a member
of the council before completion of the
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period of such service required to entitle
him to a pension or annuity, his service
as such member shall, for the purpose of
any pension or annuity which would be
payable to him on completion of such
period, be reckoned as service under the
Crown in India whilst resident in India.

Further provisions as to Council of India

32, - {1) The provision in section six of the
principal Act which prescribes the quorum for
meetings of the Council of India shall cease to
have effect, and the Secretary of State shall
provide for a quorum by directions to be issued
in this behalf.

(2) The provision in section eight of the principal
Act relating to meetings of the Council of India
shall have effect as though ‘ month’ were sub-
stituted for ‘ week °.

(3) Section ten of the principal Act shall have
effect as though the words ‘all business of the
¢ council or committees thereof is to be transacted ’
were omitted, and the words * the business of the
‘ Secretary of State in Council or the Council of
¢ India shall be transacted, and any order made or
‘,act done in accordance with such direction shali,
* subject to the provisions of this Act, be treated
as being an order of the Secretary of State in
‘ Council’ were inserted in lieu thereof.

1

Relaxation of control of Secretary of State
33. The Secretary of State in Council may,
notwithstanding anything in the principal Act,
by rule regulate and restrict the exercise of the
powers of superintendence, direction, and control,
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vested in the Secretary of State and the Secretary
of State in Council, by the principal Act, or
otherwise, in such manner as may appear necessary
or expedient in order to give effect to the purposes -
of this Act. S

Before any rules are made under this section
relating to subjects other than transferred subjects,
the rules proposed to be made shall be laid in
draft before both Houses of Parliament, and such
rules shall not be made unless both Houses by
resolution approve the draft either without
modification or addition, or with modifications
" or additions to which both Houses agree, but upon
such approval being given the Secretary of State
in Council may make such rules in the form in
which they have been approved, and such rules
on being so made shall be of full force and effect.

Any rules relating to transferred subjects made
under this section shall be laid before both Houses
of Parliament as soon as may be after they are
made, and, if an Address is presented to His
Majesty by either House of Parliament within the
next thirty days on which that House has sat after
the rules are laid before it praying that the rules
or any of them may be annulled, His Majesty in
Council may annul the rules or any of them, and
those rules shall thenceforth be void, but without
prejudice to the validity of anything previously
done thereunder.

Correspondence between Secretary of State and India

34. 8o much of section five of the principal
Act - as relates to orders and communications
sent to India from the United Kingdom and to
orders made in the United Kingdom, and sections
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eleven, twelve, thirteen, and fourteen of the
principal Act, shall cease to have effect, and the
procedure for the sending of orders and communica-
tions to India and in general for correspondence
between the Secretary of 8tate and the (lovernor
General in Council or any local government shall
be such as may be prescribed by order of the
Secretary of State in Counecil.

High Commissioner for India

36. His Majesty may by Order in Council make
provision for the appolntment of a High Commis-
sioner for Indis in the United Kingdom, and for
the pay, pension, powers, duties, and conditions
of employment of the High Commissioner and of
his assistants ; and the Ovder may further provide
for delegating to the High Commissioner any of
the powers previously exercised by the Secretary
of State or the Secretary of State in Couneil,
whether under the principal Act or otherwise, in
relation to making coutracts, and may prescribe
the conditions under which he shall act on behalf
of the Governor-General in Council or any local
government.

PART 1V
Tae (1vin SERVICES IN INDia
The cieil services tn Indi

36.--(1) Subject to the provisions of the principal
Act and of rules made thereunder, every person
in the civil service of the Crown in India holds
office during His Majesty’s pleasure, and may be
employed in any manner required by a proper
authority within the scope of his duty, but no
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authority subordinate to that by which he was
appointed, and the Secretary of State in Council
may (excepﬁ so far as he may provide by rules to
the contrary) reinstate any person 1n that service
who has been dismissed.

If any such person appointed by the Secretary
of State in Council thinks himself wronged by
an order of an official superior in a governor’s
province, and on due application made to that
superior does not receive the redress to which he
may consider himself entitled, he may, without
prejudice to any other right of redress, complain

to the governor of the province in order to obtain

justice, and the governor is hereby directed to
examine such complaint and require such action
to be taken thereon as may appear to him to be
just and equitable.

(2) The Secretary of State in Council may make
rules for regulating the classification of the civil
services 1n India, the methods of their recruitment,
their conditions of service, pay and allowances,
and discipline and conduct. Such rules may, to
such extent and in respect of such matters as may
be prescribed, delegate the power of making rules

. to the Governor-General in Council or to local

governments, or authorize the Indian legislature
or local legislatures to make laws regulating the
public services: .-

Provided that every person appointed before
the commencement of this Act by the Secretary
of State in Council to the civil service of the
Crown in India shall retain all his existing or
accruing rights, or shall receive such compensation
for the loss of any of them as the Secretary of

State in Council may consider just a.nd equltable
232 ™M
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(3) The right to pensions and the scale and condi-
tions of pensions of all persons in the civil service
of the Crown in India appointed by the Secretary
of State in Council shall be regulated in accordance
with the rules in force at the time of the passing
of this Act. Any such rules may be varied or
added to by the Secretary of State in Council and
shall have effect as so varied or added to, but any
such variation or addition shall not adversely
affect the pension of any member of the service
appointed before the date thereof.

Nothing in this section or in any rule thereunder
shall prejudice the rights to which any perso
may, or may have, become entitled under t.e
provisiops in relation to pensions contained in
the Xast India Annuity Funds Act, 18742

(4) For the removal of doubts, it is hereby
declared that all rules or other provisions in
operation at the time of the passing of this Act,
whether made by the Secretary of State in Council
or by any other authority, relating to the civil
service of the Crown in India, were duly made in
accordance with the powers in that behalf, and
are confirmed, but any such rules or provisions
may be revoked, varied, or added to by rules or
laws made under this section.

Appointments to the Indian Civil Service
37T.—(1) Notwithstanding anything in section
ninety-seven of the principal Act, the Secretary
of State may make appointments to the Indian
Civil Service of persons domiciled in India, in
accordance with such rules as may be prescribed
by the Secretary of State in Council with the
1 37 & 38 Vict. c. 12,
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concurrence of the majority of votes.at a meeting
of the Council of India.

. Any rules made under this section shall not have
force until they have been laid for thirty days
before both Houses of Parliament.

(2) The Indian Civil Service (Temporary Pro-
visions) Act, 1915* (which confers power during
the war and for a period of two years thereafter
to make appointments to the Indian Civil Service
without examination), shall have effect as though
¢ three years > were substituted for ¢ two years ’.

Public service commission

38.—(1) There shall be established in India
a public service commission, consisting of not
more than five members, of whom one shall be
chairman, appointed by the Secretary of State in
Council. HEach member shall hold office for five
years, and may .be re-appointed. . No member shall
be removed before the expiry of his term of office,
except by order of the Secretary of State in Council.
The qualifications for appointment, and the pay
and pension (if any) attaching to the office of
chairman and member, shall be prescribed by
rules made by the Secretary of State in Council.

(2) The public service commission shall discharge,
in regard to recruitment and control of the public
services in India, such functions as may be assigned
thereto by rules made by the Secretary of State
in Council.

Financial control

39.—(1)" An auditor-general in India shall be
appointed by the Secretary of State in Council,
: . t 5 & 6 Geo. 5, c. 87.
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and shall hold office during His Majesty’s pleasure.
The Secretary of State in Council shall, by rules,
make provision for his pay, powers, duties, and
conditions of employment, or for the discharge
of his duties in the case of a temporary vacancy
or absence from duty.

(2) Subject to any rules made by the Secretary
of State in Council, no office may be added to
or withdrawn from the public service, and the
emoluments of no post may be varied, except after
consultation with such finance authority as may
be designated in the rules, being an authority of
the province or of the Government of India,
according as the post is or is not under the control
of a local government.

Rules under Part IV

40. Rules made under this Part of this Act
shall not be made except with the concurrence
of the majority of votes at a meeting of the
Council of India.

PART V
StaTUuToRY COMMISSION

41.. (1) At the expiration of ten years after the
passing of this Act the Secretary of State, with the
concurrence of both Houses of Parliament, shall
submit for the approval of His Majesty the names
of persons to act as a commission for the purposes
of this section. .

(2) The persons whose names are so submitted,
if approved by His Majesty, shall be a commission
for the purpose of inquiring into the working of
the systemn of government, the growth of education,
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and the development of representative institutions
in British India, and matters connected therewith,
and the commission shall report as to whether and
to what extent it is desirable to establish the
principle of responsible government, or to extend,
modify, or restrict the degree of responsible
. government then existing therein, including the
question whether the establishment of second
chambers of the local legislatures is or is not
desirable. :

(3) The commission shall also inquire 1nt0 and
report on any other matter affecting British India
and the provinces, which may be referred to the
commission by His Majesty.

PART VI
('ENERAL
Modification of s. 124 of principal Act

42. ‘Notwithstanding anything in section one
hundred and twenty-four of the principal Act,
if any member of the Governor-General’s Executive
Council or any member of any local government
was at the time of his appointment concerned or
engaged in any trade or business, he may, during
the term of his office, with the sanction in writing
of the Governor-General, or, in the case of ministers,
of the governor of the province, and in any case
subject to guch general conditions and restrictions
as the Governor-General in Council may prescribe,
retain his concern or interest in that trade or
business, but shall not, during that term, take
part in the direction or management of that trade
or business,
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Stgrification of Royal Assent

43. Any assent or disallowance by His Majesty,
which under the principal Act is required to be
signified through the Secretary of State in Counecil,
shall, as from the passing of this Act, be signified
by His Majesty in Council.

Power to make rules

44.~—(1) Where any matter is required to be
prescribed or regulated by rules under the principal
Act and no special provision is made as to the
authority by whom the rules are to be made, the
rules shall be made by the Governor-General in
Council, with the sanction of the Secretary of
State in Council, and shall not be subject to repeal
or alteration by the Indian legislature or by any
local Tegislature.

(2) Any rules made under this Act or under the
principal Act may be so framed as to make
different provision for different provinces.

(3) Any rules to which subsection (1) of this
section applies shall be laid before both Houses
of Parliament as soon as may be after they are
made, and, if an Address is presented to His
Majesty by either House of Parliament within
the next thirty days on which that House has sat
after the rules are laid before it praying that the
rules or any of them may be annulled, His Majesty
in Council may annul the rules or any of them, and
those rules shall thenceforth be void, but without
prejudice to the validity of anything previously
done thereunder :

Provided that the Secretary of State may direct
that any rules to which this section applies shall



GOVERNMENT OF INDIA ACT, 1919 327
be laid in draft before both Houses of Parliament,

and in such case the rules shall not be made unless -

both Houses by resolution approve the draft
either without modification- or addition, or with
niodifications or additions to which both Houses
agree, but, upon such approval being given, the
rules may be made in the form in which they have
been approved, and such rules on being so made
shall be of full force and effect, and shall not require
to be further laid before Parliament.

14. Proclamation by the King-Emperor,
23 December, 1919

GeorceE THE FiFrH, by the Grace of‘God of the

United Kingdom of Great Britain and Ireland,
and of the British Dominions beyond the Seas,
King, Defender of the Faith, Emperor of India.
To.. My _Viceroy and Governor- General, to the

Princes of the “Indian States, and to all My

subjects in India, of whatsoever race or creed,

Greeting.

1. Another epoch has been reached to-day in the
annals of India. "I have given’ My Royal Assent
to an Act Which will take its place among the great
historic measures passed by the Parliament of this

-~

Realm for the better government of India and the °

greater contentment of her people. The Acts of
1773 and 1784 were designed to establish a regular
system of administration and justice under the
. Honourable EHast India Company. The Act of
1833 opened the door for Indians to public office
and employment. The Act of 1858 transferred
the administration from the Company to the
Crown, and laid the foundations of the public life
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which exists in India to-day. The Act of 1861
sowed the seed of representative institutions, and
the seed was quickened into life by the Act of 1909,
The Act which has. now become law entrusts
elected representatives of the peopls with a definite
share in the government and points the way to
full responsible government hereafter. If, as
I confidently hope, the policy which this Act
inaugurates should achieve its purpose, the results
will be momentous in the story of human progress ;
and it is timely and fitting that I should invite
you to-day to consider the past and o join me in
My hopes of the future.

2. Bver since the welfare of India was confided
to Us, it has been held as a sacred trust by Our
Royal House and Line. In 1838 Queen Victoria,
of revered memory, solennly declared  Herself
bound to Her Indian subjects by the same obliga-
tions of dutv as wo all Her other subjects; and
She assured to them religious freedom, and the
equal and impartizl protection of the Law. In
His message to the Indian people in 1903, My dear
Father, King Hdward VII, announced His deter-
mination to maintain unimpaired the same
principles of humane and equitable administration.
Again, in Hiz Proclamation of 1908, he renewed
the assurances which had heen given fifty vears
befere, and surveved the progress which thay had
inspired. On My Accession to the Throne in 1910,
I sent a message to the Princes and peoples of
India, a(knowledvmu their lovalty and their
homas,e and propising that the prosperity and
happmebs of India should always be to me of the
highest interest and concern. In the following
year I visited India with the Queen-Empress and
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testified my sympathy for her people and My
desire for their wellbeing.
3. While these are the sentiments of affection

and devotion by which I and My predecessors . ..

have been animated, the Parliament and the people
of this Realm and My officers in India have been
equally zealous for the moral advancement of
India. We have endeavoured to give to her
people the many blessings which Providence has
bestowed upon ourselves. But there is one gift
which yet remains, and without which the progress
of a country cannot be consummated—the right
of her people to direct her affairs and safeguard
her interests. The defence of India against
foreign aggression is a duty of common imperial
interest and pride. The control of her domestic
concerns is a burden which India may legitimately
aspire to take upon her own shoulders. The burden
is too heavy to he borne in full until time and
experiente have brought the necessary strength ;
but opportunity will now be given for experience
to grow and for responsibility to increase with the
capacity for its fulfilment.

4. T have watched with understanding and sym-
pathy the growing desire of My Indian people for
representative institutions. Starting from small .
beginnings, this ambition has steadily strengthened
its hold upon the intelligence of the country. It has
pursued its course along constitutional channels
with sincerity and courage. It has survived the
discredit which at times and in places lawless men
sought to cast upon it by acts of violence com-
mitted under the guise of patriotism. It has
been stirred to more vigorous life by the ideals
for which the British Commonwealth fought in

M3
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the Great War, and it claims support in the part
which India has taken in our common struggles,
anxieties and victories.

In truth, the desire after political responsibility
has its source at the root of the British connexion
with India. 1t has sprung inevitably from the
deeper and wider studies of human thought and
history which that connexion has opened to the
Indian people. Without it the work of the British
in India would have been incomplete. It was
therefore with a wise judgement that the begin-
nings of representative institutions were laid many
years ago. Their scope has been extended stage
by stage until there now lies before us a definite
step on the road to responsible government.

5. With the same sympathy and with redoubled
interest I shall watch the progress along this road.
The path will not be easy, and in the march
towards the goal there will be need of perse-
verance and of mutual forbearance between all
sections and races of My people in India. I am
confident that those high qualities will be forth-
coming. I rely on the new popular assemblies to
interpret wisely the wishes of those whom they
represent, and not to forget the interests of the
masses who cannot yet be admitted to the fran-
chise. T rely on the leaders of the people, the
Ministers of the future, to face responsibility and
endure misrepresentation ; to sacrifice much for the
common interest of the State, remembering that
true patriotism transcends party and communal
boundaries ; and while retaining the confidence
of the legislatures to co-operate with My officers
for the common good in sinking unessential
differences and in maintaining the essential
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standards of a just and generous government.
Equally do I rely upon My officers to respect their
new colleagues and to work with them in harmony
and kindliness; to assist the people and their
representatives in an orderly advance towards
free institutions ; and to find in these new tasks
a fresh opportunity to fulfil, as in the past, their
highest purpose of faithful servicé to My people.
6. It 18 My earnest desire at this time that, so
far as possible, any trace of bitterness between My
people and those who are responsible for My
government should be obliterated. Let those who,
1n their eagerness for political progress, have broken
the law in the past respect it in the future. Let
it become possible for those who are charged with
the maintenance of peaceful and orderly govern-
ment to forget the extravagances which they have
had to curb. A new era is opening. Let it begin
with a common determination among My people
and My officers to work together for a common
purpose. I therefore direct My Viceroy'to exercise,
. 1n My name and on My behalf, My Royal clemency
to political offenders, in the fullest measure which
in his judgement is; compatible with the public
safety. I desire him to extend it, on this condition,
to persons who, for offences against the State or
under any special or emergency. legislation, are
suffering 1mprisonment or restrictions upon their
liberty. I trust that this leniency will be justified
by the future conduct of those whom it benefits,
and that all My subjects will so demean themselves
as to render it unnecessary to enforce the laws for
- such offences hereafter.
" 7. Simultaneously with the new constitution
in British India, I have gladly assented to the
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establishment of a4 Charther of Princes. [ trust
that 13 counsels may be feuitfal of lasting good 10
the Princes and States themselves, may advance
the interests which are commor to thetr territories
and tuo British Lndia, and may be to the advantage
of the Knipire asa whole, [ take the orcasion again
to assure the Princes of [ndia of My determination
ever t¢ maintain unimpaired their privileges,
rights and digoities.

8. It is My intention to send My dear son,
the Prince of Wales, to India next winter to inaugu-
rate on My behalf the new Chamber of Princes and
the new constitution in British India. May be
find mutuel goodwill and confidence prevailing
among those on whom will rest the future service
of the country, so that success may vrown their
labours and progressive snlightenment attend  heir
administration.  And with all My people L~ to
Almghty God that by His wisdom and unde  His
guidance India may be led to greater prosp. rity
and contentment, and may grow to the fullness of
political freedom. Grorar, K. L

15. The King- Emperor's Message to the
Rulers of the Indwn States on the In-
auguration of the Chamber of Princes,
February 1921

(teorGE THE Fiers, by the Urace of God of the
United Kingdom of Great Britain and Ireland,
and of the British Dominions beyond the Seas,
King, Defender of the ¥aith, Kmperor of India.

To My Vieceroy and Governor-General, and to
the Princes and Rulers of the Indian States:

Giroatino
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1. In My Royal Proclamation of December,
1919, T gave earnest of My affectionate care and
regard for the Ruling Princes and Chiefs of the
Indian States by signifying My assent to the
establishment of*a Chamber of Princes. During
the year that has since passed My Viceroy and
many of the Princes themselves have been engaged
in framing for My approval a constitution for the
Chamber and the rules and regulations necessary
to ensure the smooth and efficient performance of
its important functions.

This work is now complete, and it remains for
Me to take the final steps to bring the Chamber
into being, in the confident hope that the united
counsels of the Princes and Rulers, assembled in
formal conclave, will be fruitful of lasting good
both to themselves and their subjects, and by
advancing the interests that are common to their
territories and to British India, will benefit My
Empire as a whole. It isin this hope that I have
charged My revered and beloved Uncle, His Royal
Highness the Duke of Connaught and Strathearn,
to perform on My behalf the ceremony of the
inauguration of the Chamber of Princes. -

2. It is My firm belief that a future full of great
and beneficent activities lies before the Chamber
thus established. To the Princes, long versed in
the arts of government and statesmanship, it will
open still wider fields of Imperial Service. It wilk
afford them opportunities, of which, T am convinced,
they will be prompt to avail themselves; of com-
paring experience, Interchanging ideas, and framing
mature and balanced conclusions on matters of
common interest. Nor will less advantage accrue
to My Viceroy and the officers serving under him,
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to] whom the prudent counsels and considered
advice of the Chamber cannot fail to be of the
greatest assistance. The problems of the future
must be faced in a spint of co-operation and
mutunal trust.

I6 is in this spirit that T summon the Princes of
India to a larger share in My Councils. 1 do so in
full reliance upon their devotion to My Throne
and Person, proved as it has been both iu long
years of peace and in the terrible ordeal of the
Great War, and in the confident anticipation that
by this meanrs the bonds of mutual anderstanding
will be strengthened and the growing identity of
interest between the Indian States and the rest
of My Empire will be fostered and developed.

3. In My former Proclamation I repeated the
assurance, given on many occasions by My Royal
predecessors and Myself, of My determination
ever to maintain unimpaired the ptwlleges, rights,
and dignities of the Princes of India. The Priuces
may rest assured that this pledge remains inviolate
and inviolable. I now authorize My Viceroy to
publish the terms of the Constitution of the new
Chamber.

My Viceroy will take its counsel freely in matters
relating to the territories of the Indian States
generally, and in matters that affect those terri-
tories jointly with British India, or with the rest
of My Empire. It will have no concern with the
internal affairs of individual States or their Rulers
or with the relations of Individual States to My
Government, while the existing rights of the
States and their freedom of action will be in no way
prejudiced or impaired. It is My earnest hope
that the Princes of India will take recular nart in
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the deliberations of the Chamber ;" but attendance
will be a matter of -choice, not of constraint.
There will be no obligation upon any member to
record his opinion, by vote or otherwise, upon any
question that may come under discussion; and
it is further My desire that, at the discrefion of
My Viceroy, an opportunity shall be given to any
Prince who has not taken a part in the deliberations
of the Chamber to record his views on any question
that the Chamber has had under its consideration.
4. I pray that the blessing of Divine Providence
may rest upon the labours of the Chamber ; that
its deliberations may be inspired by true wisdom
- and moderation; and that it may seek and find
its best reward in promoting the general weal and
in increasing the strength and unity of the mighty.
-Empire over which I have been called upon to rule.

6. H.R.H.the Duke of Connaught’s Address
to_the Indian Assembly on its Inaugura-
tion,.9. February 1921

Your Excellency and “Gentlemen of the Indian
Legislature, .
I.am the bearer.of.a.message.from His Majesty the

King-Emperor. It is this:
As you know, it had been the intention of His
. Majesty to send the Prince of Wales, the heir to the,
“throne, with His greetings and His authority to
open the chambers of the new Indian Legislature.
.« Events did not permit of his coming, and I received
/"His Majesty’s commands to perform these functions
on His behalf. In.mé the King selected the eldest
member.of the Royal house, and the only surviving
son.of. Queen Victoria, whose love and care for
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India will ever live in its people’s memory. [ have
myself 2 deep affection for India, having served
it for years and made many friends among its
Princes and leaders. It is thus with no commen
pleasure that T am here, to teceive vou on thus
memorable occasion.

Throughout the centuries Delhi has witnessed
the pomp and cerernony of many historic assem
blages. Two at least of these are remembered by
most of you. Twenty years ago I took part in that
brilliant, concourse which celebrated the accession
of my late brother, King Edward the Seventh.
Nine years fater, amid circumstances of un
forgettablé splendour, King George the ¥ifth and
his Queen received in persen the honaze of the
Prinees and people of India.  Our ceretnony to-day
may lack the colour and romance of the gatherings
I have mentioned though it does not vield to themn
in the sincerity of its loyalty. But it strikes a new
and a different note ; it marks the awakening of
a great nation to the power of its nationhood.

In the annals of the world there is not, so far as 1
know, an ex-ct parallel for the constitutional
change which this function initiates; there is
certainly no parallel for the method of that change.
Political freedom has often been won by revolu-
tion, by tumult, by civil war, as the price of peace
and public safety. How rarely has it been the free
gift of one people to another, in response to a
growing wish for greater liberty, and to growing
evidence of fitness for its enjoyment. Such, how-
ever, is the position of India to-day; and I con-
gratulate most warmly those of you, old n the
service of your motherland, who have striven,
through good report and ill. for the first instal-
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ment of that gift, and to prove India worthy of it.
I trust that you, and those who take up your
mantles after you will move faithfully and stead-
fastly along the road which is opened to-day.

‘When India became a Dependency of the British
Crown she' passed 'under British guardianship,
which has laboured with glorious results to protect
India from the consequences of her own history
at home, and from the complications of inter-
national pressure abroad. Autocratic, however,
as was the Government then maugurated it was
based on principles laid down by Her late Majesty
Queen Victoria in that proclamatlon of 1858, of
which the keynote is contained in the followmg
passage: ‘In ‘their prosperity will be our strength ;
In their contentment our security, and in their
gratitude our best reward.” And, though there
have been occasions on which the tranquillity of
this' great country has been endangered by dis-
turbances and disorders, which have necessitated
the use of military force, speaking on behalf of
His Majesty and with the assent of His Government,
I repudiate in the most emphatic manner the idea
;that; the administration of India has been, or ever
can be, based on principles of force or terrorism.

All governments are liable to be confronted with
situations which can be dealt with only by measures
outside the ordinary law ; but the employment, of
such measures is subject to clear and definite limita-
tions ; and His Majesty’s Government have always
insisted, and will always insist, on the observance
_of these limitations as ]ealously in the case of

(Indla as in that of England herself.

As His Excellency,,’ohe Viceroy has observed, the

prmclple of -autocracy has been abandoned. Its

-,
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retention would have been incompatible with that
contentment which had been declared by Her late
Majesty Queen Victoria to be the aim of British
rule, and would have been inconsistent with the
legitimate demands and aspirations of the Indian
people, and the stage of political development
which they have attained. Henceforward, in an
ever-increasing degree, India will have to bear her
own burdens. They are not light. The times
which have seen the conception and birth of the .
new copstitution are full of trouble. The war
which ended two years ago has done more than
alter the boundaries of nations. The confusion
which it brought in its train will abate in time ;
but the world has not passed unchanged through
the fire. New aspirations have awakened, new
problems been created, and old ones invested with
a stinging urgency.

India has escaped the worst ravages of the war
and its sequels, and is thus in some respects better
fitted than many other countries to confront the
future. Her material resources are unimpaired,
her financial system is sound, and her industries
are ready for rapid expansion. But she cannot
hope to escape altogether the consequences ot the
world-wide struggle. The countries of the earth
are linked together as never before, A contagious
ferment of scepticism and unrest is seething every-
where in the minds of men, and its workings are
plainly visible in India. She has other problems
peculiarly her own. Inexperience in political
methods will be irksome at times. The electorates
will have to be taught their powers and respon-
sibilities. And difficulties which are mnegligible

in amaller and hamaoanaons countrica will ariea
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in handling questions of religion and race and
custon. .

Gentlemen of the Indian Legislature, such are
the labours which await you. They will have to
be carried on under the eyes of a watching world,
interested but not uncritical, of the sister nations
who welcome you into their partnership in the
British Empire, of that wider Council of Nations
which ook to India as the future guide of
the unknown forces of Asia. Your individual
responsibility is great. You may perhaps .be
apprehensive that the arena for practical issues
of 1mmediate moment will be rather the provincial
councils than the central legislature. You may
feel that the ministers in the provinces will be in
closer touch with popular causes and have larger
opportunities of public service. But this is. true
only in a very limited sense.

It is the clear intention of the Act of 1919 that
the policy and decisions of the Government of
India should be influenced to an extent incompar-
ably greater than they have been in the past by the
views of the Indian Legislature ; and the Govern-
ment will give the fullest possible effect, consistent
with their own responsibilities to Parliament, to
this principle of the new constitution. From now
onwards your influence will extend to every
sphere of the. central government. It will be felt
in every part of its administration. You are
concerned, not with one province but with all
British India, and statesmanship could not ask
for a nobler field of exercise. Upon the manner in
which your influence is exerted, upon the wisdom
and foresight displayed in your deliberations, upon
the spirit in which you approach your great task,
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will depend the progress of India towards the
goal of complete-self-government.

To ensure, so far as political machinery can
ensure, that the legislature is fitly equipped for
those lofty duties, two chambers have been con-
stituted. In the (founcil of State it has been the
intention of Purliament to create a true Senate, a
body of *elder statesmen’ endowed with mature
knowledge, experience of the world, and the con-
sequent sobriety of judgement. Its fanctions will
be to exercise a revlslng but not an overriding
icfluence for caution and moderation, and to
review and adjust the acts of the larger chamber.
To the Assembly it will fall to voice more directly
the needs of tihe people. Soldier and trader,
owners of land and dwellers in cittes, Hindu and
Mahomedan, Sikh, and Christian, 2% classes and
commnnities will have in it their share of repre-
gentation. Hach class and each community can
bring its own contribution, its own special know-
ledge, to the common deliberztions.

Aud may | say in passing that help will be
expected from the representatives of the British
nop-official community. They bave done great
service to the trade and industry of India in the
past ; will they now, with their special experience
of representative institutions in their own land,
lend their powerful aid in building up India’s
political life and practice ?

In a legislature thus composed it is both inevit-
able and right that strong differences of opinion
and aims should manifest themselves. Struggle is
a condition of progress in the political as in the
natural world. Politics is in fact the process of
the clash of wills, sympathies, and interests.
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striving for adjustment in the sphere of legislation
and government. But it is the great virtue of
representative institutions that they tend to
replace the blind encounter of conflicting interests
by reasoned discussion, compromise, toleration,
and the mutual respect of honourable opponents.
The extent to which a body of law-makers shows
itself capable of controlling passion and prejudice
is the measure of its capacity for enduring success.

For these reflections I make no apology. They
must already have been present to your minds ;
but they constitute the strongest plea for what all
friends of India most desire to see—a greater unity
of purpose among her varying communities. In
all your deliberations let there be a conscious
striving for unity in essentials, that unity which
has been lacking in India in the past, but may
yet becoms, if steadfastly nurtured, her greatest
strength.

Gentlemen of the Indian Legislature, hitherto
I have spoken of your duties. Let me close with
a word on your privileges. On you, who have been
elected the first members of the two chambers,
a signal honour has fallen. Your names will go
down to history as those whom India chose to
lead the van of her march towards constitutional
liberty. I pray that success will attend you, and
that the result of your labours will be worthy of
the trust that India has reposed in you: -

Your Excellency, you are approaching the end of
your Viceroyalty. In almost every country of the
world the years just passed have been critical and
anxious, in India no less, and I know well the vast
and well-nigh overwhelming anxieties which you
have been called upon to face.
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I know well the high sense of duty which has
always prompted vou, the single purpose which
has possessed you, the never-failing courage which
has sustained you.

From the first mowent vou held one special
object in view. You determined, God willing, to
lead India to a definite stage in her constitutional
advancement. Through all distractions and
difficulties you held to that determination, and
to-day, when your thoughts are turning to the
Homeland, and to the hour when your mantle will
pass to other shoulders, when you think regretfully,
as @il men must in such an hour, of all the things
yvou would have wished to do had fortune been
more kind, still as you look round this assembly,
your Excellency must surely feel  for this T have
striven and in this [ have won’.

[ wish to offer my warm congratulations to you
on the translation to-day into life and reality f
that far-seeing scheme of political progress of
which you and the Secretary of State were the
authors. 1t must be no small pride o a statesman
who had been directing the destinies of India
during these difficult vears, that he sees, while still
in office, the foundations securely laid of that
edifice which he helped to plan with infinite care,
in face of much misunderstanding, and yet with
the full assurance of a nation’s future gratitude.
I trust that vour Excellency’s successor and the
devoted public servants who will be his agents
and advisers, will find in the new Indian Legis-
lature an alleviation of labour, a faithful mirror of
India’s needs and wishes, and a trusty link between
themselves and the vast millions under their care.

And now I declare dulv oven the Couneil of
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State and the Legislative Assembly constituted
under the Government of India Act, 1919. )
Gentlemen, I have finished my part in to-day’s
official proceedings. May I claim your patience
and forbearance while Ixsaysasfew,words-of a
personal. nature.2,..Since I landed, I have felt
!;," around me bitterness and estrangement between
those who have been and should be friends. The
:Shadow.of Amritsar?.has-lengthened.over.the fair
face. of..Indig....I know how deep is the concern
felt by His Majesty the King-Emperor at the
terrible chapter of events in the Punjab. No one
can deplore those events more intensely than I do
myself. .
I have reached a time of life whien I most desire
to heal wounds, and to reunite those who have
been dlsumted In what must be, I fear, my last
visit to the India I love so well, here in the new
- capital inaugurating a new Constltutlon I am
Amoved to make you a personal appeal, put in
simple words that come from my heart, not to be
coldly and critically interpreted.

My experience tells me that misunderstandings
usually mean mistakes on either side. As an old
friend of India, I appeal to you all, British and
Indians, to bury along with the dead past the
mistakes and misunderstandings of the past, to
forgive where you have to forgive, and to join
hands and to work together to realize the hopes
that‘rise from to-day.

See Cmd. 534, 681, 705, as to the grave outbreak of
unrest in the Pun]a,b and the .deplorable massacre at the
- Jallianwala, Bagh on, Apnl 13, 1919

-
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Cotton excise, il 200

Council of India, e'«td,bllﬂhln& nt
of by Act or 18538, i. 30013,
329, 37t lndmn mem-
bers of, i, 96, 255,317 ; pro-
posal to abolish, 116, 123,
181, 255, 256 ; revised consti-
tution of, 316-20; special
authority rezarding civil ser-
vice rules, 320--4

Conneil of Prinees, i, 1913,
wnd see Chamber of Princes

Conneil of State, ond cham-
ber of indian legislature under
reform scheme, ii. 185-7, 251,
253, 254, 303--16, 340, 42

Council, power ol Governors
General to override (23 Geo, 3,
¢. 18; 31 Geo. 3, ¢, 40), 1. xv

Council Mecretaries, in Indian
government, i. 2565, 315 316 ;
in Provinces, ii, 183, 244, 287

INDEX

Court of Directory,
Indiax Company,
and powers of
&0 113, 267,
: ms%s

58, 359, 341,

g

of Hast
funeticn
L\ LQ

(‘mut ur Kwer's Beneh, nuwer
ter punish oftepoe s commitdod
in lndia, & 56

Caurt of Proprietors, of Hast

fa Compsny, 1. N, 329,

- 39l deprived by

Act'or L7984 uf puw»r to oyers
ride Court of Direeton-, 109

Courtaey of Penwith, Lord, on
Indisn Councils Bil}, (¢, i.
98- 100

Courts, established by  Hast
ladia Company, op obtalning
Dywani. i, 62, 63

Covepants, entered  inte by
Bast lnmd Company’s -
vant+ i34

Uriowee, \’lumuv« of, Memora-
dum oo disabilitie ) (ndiwn-
in the Dominions, 4, 157 4G
Chairman 01 Comuruittes o
Home Administrution i1
Indian affairs, 242

Crimean War, & 360

Crimesd us  distinguished  from
errorz of judpment, L 117
£18; eommitted by officieds
and others, punishmenft of,
Lot §7 uf adecs, pundsbunnt
of. i, 29,

Cross, Visconnt, ii. 24, 89

Cubbon, Sir Mark, Commis-
stoger nr \ly-\me views of,
eited,

Carre nr_\, wnrri(-tiuu ol provine-
etul leistation ax 1o, under
Act of K61, 1, 40

Curzon, R, Hen, G N. (larer
Lord), on foadiw Couneils
Bill, 1892, W, 46-67; views
af,  on  Ioadiap  policy  ax
Governor-Greneral, 8%, 89

Customns duties, restrictions on
provineial legislation as to,
1. 40, 294

('vprus, separate representation
of Mahomedans in, i, 92,
93

Dalhousie, Earl of, Governor-



General (1848-56), i. xxiii,
xxiv, 284-98, 358, 361, 362,
363, 365, 366

Danish Government of Seramn-
pur, permit Sati, i, 218

Deadlocks, between two
Houses of Indian legislature,
provisions to meet, ii. 309,

310

Declaration of policy, of August
20, 1917, ii. 133, 134, 215, 227

Defence expenditure, exempted
from control of Indian legisla~
ture, ii. 311 .

Defence of India, a special
responsibility  of Indian
Government, ii. 156, 172:
against foreign aggression, as
a duty of common imperial
duty, 329 ; effect-on political
issues of employment of
‘British troops in preserving
order, 199

Defence, restrictions on legisla-
tion as to, by Indian legisla-
ture, il. 29; by provincial
legislatures, 41, 204

Delhi, i. 296, 297°; ii. 8, 336

Delhi, king of, i.e. Mogul
Emperor, i, 232

Demands for grants, as mode
of appropriation of revenue
or moneys, ii. 312

Deputy - President of Indian
%A&%islative Assembly, ii. 305,

Deputy-President of provincial
12%g3islatures, i, 167, 247, 292,

Dewanny, see Diwani :
Direct action, ior industrial
gggposes, objections to, ii.

Disallowance by Crown of
Indian Acts¥i. 556; ii. 30,
129, 314, 326; of provincial
Acts, 39, 44, 129, 326; im-
possibility of surrender of
power, 257 :

Dissolution of Indian legisla-
ture, ii. ;  provincial
legislature, 291 ; ‘principles
affecting, 243

Digtrict Boards, ii. 114

Division of subjects between
central and local govern-
ments, and between ministers

INDEX
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and Executive Council, ii.
169-71, 240, 241, 242, 283
Diwani, revenue administration

and civil jurisdiction, of
Bengal, Behar, and Orissa,
conferred on Hast India
Company, i. x, 20-4, 26, 27;
exercised first by deputies
. (naibs) and then directly by
the Company, 62; political
signification of, minimized by
T. B. Macaulay, 231, 232
Dominions, position of Indians
in, ii. 119, 133, 135-51
Dost Mahomed Xhan, alliance -
of, with Sikhs, 1. 285 ; treaty
of March 31, 1855, 289;
conquers Candahar, 289
Double government, of Rast
. India Company and Imperial
Government,i. 315-18,323-8,
332, 333
Dual functions of Jast India
Company, i. 228-32
Dufferin, Earl of (later Mar-
quess of), Governor-General
of India, -1884-8, views on
extension of powers of Legis-
léi;ive Couneil, ii. 50, 51, 56,

Duncan, Jonathan, Resident at
Benares, i. 156

Dupleix, J. F., i. viii

Duration of Indian legislature,
ii. 306; provincial legisla-
tures, 2901

Dutch Government forbid Sati
at Chinsurah, i. 218

Dyarchy, signification of, ii.
157, 162, 163, 169-73, 222,
ggg—& 245-7, 267, 286, 288,

Eastern Bengal and Assam,
Province of (1905-12), legisla~
ture of, ii. 100, 106

East India Company, grant of
Diwani of Bengal, Behar, and
Orissa_to, i. 20-7; trcaties
with Nawibs of Oudh and
Bengal, 28-30; agreement
with British Government in
1767, 30-4; commercial
activities terminated, i. 266 ;
T. B. Macaulay on position
of, 226-65; petition to
Parliament as to revocation
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of powers of, 208319 ; Vis-
count, Palmerston on, 3o 28,
335 42; Sir G. C. Lewis on,
342 55; R.VernonSmithon,
355 70; transfer of awtho:
rity to Crown, 370- 86; ii. 327,
ond see Court of Directors,
Court of Proprictors, seeref
Committee

East India Comp.my Act, 1767,
i. xi, 304

East Tndia Compuny Act, 1773,
%zg’u, 45-59, 343, 344, ii. 8,

East India Company Act, 1784,
i, xiii, xiv, 905114, 344, 349 ;
ii. 327

Eeelesiastical expenditure, ex-

empted from control of
Indian legislature, if. 311
Economic  development  of

India, Government’s duty to
foster, it 120, 202-6
Educatiuu, defective, of Hast
India Company’s serviee, i
131 ; difficultiey of Govern-
ment arising from  popular
lack of, ii. 219, 220; en-
couragement, of popudar, i
KXl g in its bmrmg on
political claims, ii. 89 ; pro-

vincial  control of, under
reform scheme, 262
Efficiency, as the end of the

gtate, Lord (,urzon s view of,
ii. (’)7 &8s, 8

I lected Members of Indian
Legislative  Council, their
memorandum  on - post-war
reforms, . 116- 124

Elections in 1ndia, ii. 60-6, 68
75, 89, 100, 101 221, 289,
304, d(}5, small number of
electorate, 221, 264

Kllenborough, Lord, Governor-
General (1842 4), 1. xxiii,
3568 ; i 13

Ellis, Sir Henry, dissents from
proposed annexation of Oudh,

hlphmstoue Hon. Mountstuart,
Governor of Bombay (1%19——
27), Macaulay’s eulogy of,
i. 247 ; views on necegsity
of slowness of legislation for
India, ii. 6, 7

Emoluments, results of inade-

INDEX

quate, on personnel of Kast
India Company’s servants,

i. 129- 31

Xmperor, at Delhi, offers
Diwani to Clive, 1. 15, 16;
recognized by Hast India

Company (until 1358), 232

Empire 2nd Democracy, mean-
ing of, ii, 213

Empre.s of India, title adopted
in 1877, i, xxiv

Entry of Enropean subjects of
His Majesty to India, i. 272 ;

dangers resulting from, ne-
cessitute  fresh  legislative
powers, 264, 255 ; if, 14, 15

Equality of per\ons in the eves
of the law, i. 255, 264, 265,
270, 272, 273, 506 .384 i,
119 124, 198

Esz;rzt de (,OT[I.: abus
from, i. 125), 133,

Hternal laws of justice, forbid
exercise of arbittary power,
i. 148 20

Europeans, dangers of unre-
strieted  presence in ladia,
necessitate levislative action,
i. 254, 255, 272; 1. 14, l-);
efforts to minimize under
Cornwallis, 1. 177 ; aid of
non-official community mne-
cessary for success of reform
scheme, ii. 340

Europeans in Civil Service,
position of, under retorm
scheme, ii. 199 202, 259,

260, 280, 320 3, 330, 431

Em‘opean troops in [n(ﬂu, i.
360 political aspeet  of
employment of, ii. (99

Executive, control of, by law,
i. 181 3,

Executive Council, of Governor-
General, see 'Governor-Gen-
eral in Council ; members of,
appointed to ieglslature, 11

307, 808 ; rules for conduct
of business, 15

Executive Council, of Gover-
nors, i. 102-6, 577 ii, 35,101,

111, 113, 114 172 237, 287
288 of Lieutenant-Gover:
nors, 101--3 ; members of, ex
officio in legislature, 289
Expenditure, prescribed by
law, exempted from contro!
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of Indian legislature, ii. 311 ;
provincial legislatures, 296,

r 297

Extension, by _Governor, of
duration of provincial legisla-
ture, ii. 291 ; by Governor-
General of duration of Indian
legislature, 306

Extension of British influence,
‘Warren Hastings’s plans for,
i. 88-95

Extension of British sove-

. reignty, R. Clive’s suggestions
for, i, 13-18

Extension of dominion in India,
provisions of Act of 1784
restricting, i, xiii, 111-13;
desire for, disclaimed by the
Royal Proclamation of 1858,
383 ; circumstances render-
ing it inevitable, 358-70

Extremists, in Indian politics,
ii. 83, 98, 276, 277

Failure to pass Indian legisla-
tion, provision to enable

- government to meet, ii, 253,

254, 312~14 ; in case of pro-

gincxa%nlegisfation, 248, 249,
y

Famine, in Bengal in 1770,
effects of, i. xi

Fiji, Indians in, ii. 144, 145

Finance and provincial inde-
pendence, ii, 113, 114, 126

Finance Department, functions
of, under constitution of 1919,
ii. 262, 284, 324

Financial authority of Gover-
nor, as regards reserved sub-
jects, ii. 296; in cases of
emergency, 296 ; of Gover-
nor-Greneral, 312

Financial discussions, in legisla-
tures, rules.affecting, ii. 50,
51, b2, 55-7, 77, 78, 103, 104,
123, 126, 128, 188, 189, 248,
%‘{3’ 256, 257, 295-7, 311,

TFinancial legislation, see Fiscal
legislation

Firman (Farmin), granting
Diwani of Bengal, Behar, and
Orissa to the Xast India
Company, i. 20-7; political
effect of, T. B. Macaulay’s
views of, 231, 232

351

Fiscal Autonomy, ii, 123, 129,
204, 205, 206, 256, 257
Fiseal (financial) legislation,
form of, ii. 123, as proposed
in Montagu-Chelmsford = re-
port, 188, 189 ; as provided
for in Act of 1919, 295-7 ; in
the case of Indian legislature,
252, 253, 311, 312

Force, British rule never based
upon, ii. 337

Foreign affairs (including rela-
tions with Native States),
sphere of Indian Government,
ii. 130, 172, 294 ; restrictions

. on legislation on, by Indian
legislature, ii. 29; by pro-
vincial legislatures, 41, 294

Foreign aggression, defence of
India against, as a duty of
common imperial interest,
ii. 329

Foreign capital, advantages of,
ii. 205

Fort Saint George, see Madras

. Fort William, see Bengal

Foujdarry, or Criminal Courts,
i

Foundation of British authority
in India, as based on grants
by Indian Trulers, views of
Hastings as to, i. 145-8

Fox, Rt. Hon. Charles James,
his India bills, i. 348, 349

Francis, Sir Philip, member of
the Council of Bengal (1774~
80), 1. xiii, 48, 68, 74

Free trade, objected to in India,
ii. 205, 206, 256, 257

Freedom of speech, in Indian
legislature, ji. 810; in pro-
vincial legislatures, 297

French Council of Chanderna-
gore, report by, on defeat of
English in Bengal, i. 3-6

Frere, Sir Bartle, Governor of
Bombay (1860-7), i. xxv

Gait, Sir Edward, views on
reform scheme, il. 228

Geographical morality, Burke’s
denunciation of plan of, i.
143, 144 :

‘German constitution, suggested

as model for relation of
executive and legislature in
Indian Provinces, ii. 112, 113
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German Hast Afries, suggestod
trunsfer of, to Indian control,

b 1t

Gladstone, Rt. Hon, W. K., on
Indian Councils Bil), 1892,
. 87 72, 89, 00, 0t

Gleuelsz, Lur:l (( narles Grant),
President of the Boani of
Control, L. 351, 352, 364

Gokhale, G k., ur 4} teutin
ment of, d. 111 -

Golab sing ((rui.m singh),
Kashmir, i, 2%3

Govumnmt principles regard-
ing Briﬁ..h‘ ol deprendencivs,
i. 12 50; of Iodis, . 65,
&8, 39, o8, 09, 337, 338

Government of India, rcform
i, i 114-16, 130, 131, 3138,
109, 225, 226 ; <pecial respon-
sibilitiew of, 172, 173, 284

Government of India Act, 1858,
Viscount. Palmersiton on, L
319 i2; Sir Georse Corne-
wall Lewks on, 342 35; R.
Vernon 3mith on, 353 70;
text of 370 825 importance
ar, #, 327, 32

(mvarmnw. of India Act, 1919,
k. 3. Montagu on, i, 206- 36;
report of Joint Seleet Com-
mittec  on, 23662; W,
Adameon on, 263 5; Lord
Carmichael  on,  266-281
tost of, 281 327

Goveruor, sssent of, to provin-
cial billy, i, 208 suu power
to apprum a Prmn{mt of
bewislatare, i, 292 ; Couneil
secretaries, 287 1 to aathorize
expenlitare, 296 ; to legis-

of

lute i case of Deeessity
{for reserved subjects, 300,
301  to make rules for

requjating relations between
and  business of Kxecutive
Conncil and Ministers, 288,
2849 1 to recommend appro-
priations  of  reventies  or
moneys, 206 ;  to  prohibit
diseussion of bills or amend-

ments, 297 5 right to address

fegisluture, 289 ; to approve,

changes in standing orders of
legisluture, 298 ; arguments
in favour of appointment of,
from Great Britain, 127, 278

INDEX

Governor and Civil Servznts,
obligztion to remedy oriev-
apes+ of, in certuin cireumm-

stances, i 321

Governod and Ministers, tola-
tion- of, under dyarchy, .
197, 162 L, 16D, 2VY 256 N,
24202807, 207, 286, 287, 2%8

G()th'l;l\.‘r, vl Presidenct s il
ESRE S}

Governer’s Lesislative Counsils,
cosposition ot Qi 289

duration of, 24 292 ; powe
of, 293 5 ; preiding ctiteer
of, "92 Z.H; Teervation of
bills oi, 208 3005  vacation
of seats in, 301
Governor-General, #Pppoint-
ment of, L. 48, 49 1uh, 106,

268 ; remov. 101, 49, 1G4, 105
8 jon 1o, 9. 105, 18
sppointment of Pres1-
Conneil of  Stute
by, il. 304 ; of President of
Legislative  Aswanbly. 305
of Counell Recpeturies, 310,
3o ; sporaval o clesfion
of Depaty President, 3003

deut of

avsent to Indian bills 29
30; to provincial bills, 39,
208 301k ena,('tmeut of iwn-

lation by, 312-11
“and summons fe-rx.
306, 307 ; power ot to issue
ordinanceﬁ, 32 ; recommends
appropristions, 311; sanc-
tion of, necessary in case of
certain Indiup legislation, 29,
814 ; of provincial legixia-
twn. under Act of (861, 40,
under Act of 1919, 2035
(rovernor-(xeneml in Coune il,
executive authority and com-
position  of, 1 458, 1R8I,
183 190, 267, d(i% ii.
178, 179, z.)-l 415 -
nnwer m make n-'zulatlonn in
certain  cases, 82, 33, 46
{ndians nu, i, 9.5 "o4 45, 114,
121, 12, 127, la() 174, 179,
2.’;4; ju\htul authnntv of,
i. 53, 56, 182, 183-8 ; legisla-
tive amhmity and composi
tion of, 1, 53-5, 131, 182, 183,
189, "’)6. 267, ’()8 269, ‘)’”Z
296 ; i, 7-20, 25- 31 48
76, 10‘) 106
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Grand Committee, proposed
scheme . of, ii. 185
abandoned as unsatisfactory,
249, 250, 253

Grant Chatles, see Glenelg

Grant W.. on success of

Le%slat,we Council of 1853,
ii

Greek, in education, i, 252

Grenvﬂle Lord, proposes direct
_contl:c)} of India by the Crown,
i xviii

Haileybury, Fast India Com-

g?ily’s College at, i. xvi, 273,
Sir Henry, Lord,

(1844—8),

i. xxiii, 363, 364

Hardinge, iord Governor-
General (1910—16) Proposes
to increase Indian element in
public services, ii. 194

Hastings, Marquess of, Gover-
nor-General (1813—-23) mili-
tary operamons conducted by
order of, i. xviii, 198-207;
admmistratwe measures of
i212 8; views on Satj, i. 219

0 .

Hastings, Rt. Hon. Warren,
President (1772-4) and
Governor-General (1774-85),
policy of, i. xi~xiii, xv, 34-45,
48, 0——95, 258, 343,
impeachment of, 114-55

Heads of Local Governments,
reform scheme of, criticized
by Mr. Montagu, ii. 227-9;
by Lord Carmichael, 267

High Commissioner for India,
appointment and functions
of, ii. 259, 820

Hill, Mr.,v1ews of, on'legislative
methods ii. 10

Hindoo Law i, 60-4, 261

Hindu and Mahomedan con-
flicts of, ii. 91, 92—94 123,
125, 339, €o- operatmn in
Leglsla,txve Assembly, 340

Hardinge,
Governor- Geueral

Hislop, Lt.-Gen, bu‘ Thomas, -

defeats Holkar, i. 200
Holkar, of Indore, relations
with, 1. xviii, 200
House of Commons, attitude as
to cotton excise, ii. 206, and
see Parliament
232

N

353

House of Lords, as tribunal in
case of impeachment, i. 152-
4, and see Parliament

Human sacrifices, in Orissa
prohibited, i. xxiii

Hyder (Haidar), Beg Khan,
premier of Vizier of Oudh, i.

155

Hyderabad (Haidarabad),
affairs of, i. xiv, 291, 292-4;
loyalty of, in’ Great War,

Hyderabad (Haidarabad),
Sind, i. 280, 281

Tlliabad, see Allahdabad
Immlgratlon of Indians to the
Dominions, ii. 133, 185-51
Impeachment, of Warren
Hastings, 1. xiii, 114~-55

Imperial Conference, Indian
membership of, i, xxvi; ii.
216 ; resolutions passed at in
1917 ii. 182, 133 ; discussion
of reclprocmy of treatment
between India and the seli-
governing Dominions, 183-51

Imperial connexion, value of,
to India, ii. 199, 206, 336-40

Imperial War Cai)met repre-
sentation of India uponm, 1.
xxvi, xxvii

Impey, Sir Elijah, Chief Justice,
i. 74, 76, 132

Indentured labour,
of, derogatory
prestige, i, 119

India Office charges, on Impe-
rial Exchequer, ii, 255, 316

India, Office Commlttee, on
reform scheme, ii. 209

Indian admlmstrators, merits
of, especially in native states,
li. 122

Indian army, transferred from
Bast- India Company to the
Crown, i. 333-5, 360, 380,
381 ; commissions for Tndians
in, 11 116, 118, 124, 181, 152~
5; cost of employment out
of India, i. 380

Indian British subjects, at first
%}é%luded from legnslature, i.

Indian budget, made subject to
legislation with certain reser-
vations, ii, 252, 263, 811, 812

in

existence

to Indian
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Indian Civil Service, attitude
of, to reform gchemes, il. 32,
86-8, 201, 202, 277 ; position
of, under new constitutional
arrangements, ii. 269, 260,
277, 278, 279, 280, 320 4.
330, 331 ; increased propor-
tion of Indians to be recruited
for, 194 3

Indian Couneils Act, 1861, i.
%XV ; Sir Charles Wood on,
il. 3-20; text of, 20-48;
importance of, 48, 79, 328

Indian Councils Act, 1392, i.
xxv; G. N, Curzon on, ii.
46--67 ; W. K. Gladstone on,
67- 75 ; text of, 76-81

Indian Councils Act, 1909, i.
xxvi; Viscount Morley on,
ii. 81-98 ; Lord Courtney on,
98 -100;  text of, 100-7;
importance of, 117, 118, 3"8

Indian law, recognition of, i.
xi, 60-6, 13t

Indian Law Commissioners, i.
270, 27t

Indian Legislative Assembly, ii.
L79--81, 252, 303- 16, 340, 343

Indian  Legislative  Council,
authority and composition of,
i.53 -5, 181, 182, 183, 189, 256,
2067, 268, 269, 272, 296 ; il
7-20, 25--32, 48, 58, 76, 100 ;
pruposed reforms in, 158, 159 ;
transformed into a bicameral
legislation, 179-189, 303-13,
end see Council of State,
‘Indian Legislative Assembly

Indian National Congress, ii.
64, 65, 66, 82; scheme of
reforms suggv.sted by, in 1916,
124-31,

Indian tro<)p~x service of over-
> question of

In(h.mx emplovmmt in army
with commissions, i, 264, 272,
273; 11 118, llz% 124, I.Sl
15! in (1v1l serviee, i, xx,
204, zm 272, 273 ; ii. 194-8,
244 ; in ‘Council of Governor-

General, Hi., 93-6, 118, 121,
122, 127, 130; in judicial
service, xx; ii. 96; on

Legislative Councils, i. xxv;
ii. 16,17, 60, 128, 129, 289-91,

INDEX

Indirect election, not approved
for Legislative A<«embly, ii.
=

Indo-British Aasociation, re-
form scheme of, il. 231-3
Industrial workers, deniat of
franchise to, ii. 264, 266
Infanticide, prohibition of,
under British rule, i. 216
Interest and sinking fund

charges on loans, exempted
trom control of Indian legisla-
ture, ii. 311; of provincial
legislavures, 296

{rremovable  executive, ob-
jections to, ii, 227

Irresponsibility, impossible in
respect of Indian govern-
ment, il. 217, 233

Jallianwala Bdgh Amritsar,
massacre at, ii.
.Lmnno]ee (Jauou), of Berar,
85

waunt Rao Bhow (Jaswant
Rao Bhau), defeated at
Jawud by Maj.-Gen. Brown.
(Jan. 25, 1813), i. 204

Jeypore  (Jaypur), accepts
British alliance, i. 205

Jhansie (Jhansi), annexation
of, i. 2¢

Jodepore (Jodhpur), tresty
(Jan. 6, 1818) with Euat

India Company. i. 205
Joint Select Committie of Par-
liament, report on Goveru-
ment of [ndia bill, il, 28662
Joint Sexsion of buth houses of
Indian legislature, ii. 309,

310
Jones, Sir William, opinion of,
as to Hindu law, 1. 261
Judue-made law, T, B, Macau-
lay’s views on, i, 261, 262
Judicial matters, i, xiv, xv, 49--

31, 2. 70, 74 8, 175-9, t&1,
t=2, 158-9, 207, 258
Judicial  salaries, exempted

from vote of provincial legis-
lature. ii. 297; of Indian
legislature, 311

J uu;rzua, land assessment, 1. 168,
17

Kashmir, affairs of, i. 283
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tion of ministers from legal
control, ii. 271, 272

Kelat (Kalat) treaty of May 14,
1854, with Khan of, i. 289

meberley Earl of, views on
Indian é‘ounclls Blll il. 54,
55, 61, 70, 84

ng Cflarles II, charter of,
conferring on East Indla
Company right of carrying
on war, 1, ix

King EBdward VII, accession
ceremony at Delhi, ii. 336 ;
messages to Indian people,

328
Kmo' George T’s Charter of 1726,
XX

ng Georgc TI, charter of
justice of 1753, 1. 49, 50

King George III, interferes to
prevent passage of Fox's
India bill, i, 349

King George V, visit of, i, xxvi;
ii. 836 ; proclamation by, on
assenting to Government of
India Act, 1919, 327-32;

message to Indian Rulers, .

'832-5; on opening of Indian
legislature, 33543

ng-meeror, message from,
to Princes of India, Feb, 1921,
ii. 832~5; on openmgof Indian
leglslature 83543 ; Procla-
mation by, Dec. 23, 1919,
on assent to Government of
India Bill, 327-32

Koran, as sourge of Mahomedan
law, 1. 260, 261

Kurachee (Karach), i. 275, 277,

81, 282 :

Xabour Party, views of, on
Indian reforms, ii. 263—-5
Lally Tlléomas Arthur, Count

Land Assessment, . xii, xv,
156674 ; ii. 261

Land revenue, a reserved sub-’

jeet, ii. 171 ; to be dealt with
by legislation in lieu of execu-
tive decision, 261, 262

Lansdowne,  Marquess  of,
Governor-General of India
{1884~92), views on extension

- of powers of Legislative
Councils, ii. 51, 52, 67, 82,

86

"N 2

355

Latin, in education, i. 252

Law, Jean, i. 6, 12

Law and Order, necessity of
%aintaining, il. 156, 170-2,

1
Lawrence, Sir John, view of,
as t597 Indian nsiug of 1857

i. 8

Laymg of Acts before House of
Parliament, under Act of
1919, ii. 301, 313

League of Natmns) India’s
place in, i, xxvii; ii. 216

Tegal or Law Member, of
Governor-General’s Council,
i, xxi, xxiii, 267, 877

Legal proceedings, not per-
missible in certain cases, ii.
302, 303; in regard to

ministers, 271-3

Tegislation in India, i, xxi,
53-5, 180, 181, 256, 267 268
269, 272 296; ii. -20
under Act of 1861, 25-46;
under Act of 1892 76~-81 ;
under Act of 1909, 100—7;
under Act of 1919, 289-301,
303~15

Legislative authority of Gover-
nor, in respect of reserved
subjects, ii. 300, 301L; not
liable to questlon on gronnd R
that it does mot relate to
such a subject, 303

Legislative authority of Gover-
nor-General, ii. 312-14; by
ordinance, 3o,

Legislative Councils, in Pro-
vinces, ii. 8, 9, 18, 19 under
Act of 1861, 35-42; under
Act of 1892 76-81; under
Act of 1909, 100-7 ; under
Act of ]919 1/3—8 ‘)47—9
289-301

Legislative procedure, of Indlan
legislature, ii. 187, 188, 309~

14
Length of office,
of, i. 42-5
Lewis, Sir George Cornewall,
speech of, on Government of
India Bill, 1858, i. 342-355
Lieutenant-Governors, appoint-
ment of, i. 377; on Legis-
lature, i, 25; Governor’s
+ substitute for, in provinces in
reform scheme, 285, 286
¢

importance
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Limited effect of franchise, i

Loana rajeed by loml govern-
mentx ii. 242, 28

Loeal qovernmem lmporfance
of, il 113, 114, 16, 159-61 ;
dggartments in Provmces,

Local legislatures, defined, ii,
80; powers of, under Act of
1919, 293-'3, 303 :

Long, Rt. Hon. Walter, Secre-
tary of Smte for the Colonies,
if, 150,

Low, General Sir John, ap-
prgg;e:s annexation of Oudh,
i 3

Macanlay, Rt. Hon. T. B,
later Lord, Legal Member
~f Governor-General’s Coun-
eil, L. xxi, xxii; speech on
Charter Bl ot 1853, 226-65

MacDonnell, Lord, views on ad-
dition of Indians to Viceroy's
Council, ii, 98, 97

MacLeane, Colonel, i, 90

M’Leod, W., evidence of, on
legmlatlve methodq ii. 9, 10

Macnaughten,  Sir Francw
Xiewq of, on Hindu law, i. 261,

Madras, Presidency of, control
of Governor-General over,
under Aet of 1773, i, 46, 47;
government of, 10Z, 103, 107 H
under reform sc heme ii. 285 ;
legislation of, ii, 8, 9, {8, 35"
41, 48, 58, 76 100 106, 289~
3()1 ; tenure of land in, ii, 6

\Iadrmiu politically minded,
mmpared with Bengalis, ii.
271, 278

Mahiraja of Bikanir. represents
India at the Imperial War
Conference, 1917, i, 150

Maharija of Patidla, represents
India at the Imperial War
Conference, 1918, 1i. 150

Maharaja Shitdb Rai, deputy
of Nawiab of Bengal, i. xi

Mahomedan and Hindu, con-
flicts of, i, 91, 924, 123, 125,
339, 340

Mahomedan law, compilation
made by command of Aurang-
zeb, i. (“1 65, 260, 261

E

INDEX

Mahrattas (Mariathas), affairs
of the, i, vii, xv, xvii, 82-8,
198207

Malta, dispatehi of Indisn troops
to, in 1878, i, xvii

Massey, Rt. Hon. W., on
p(mtwn of Indians in the
Dominions, il. 144, 145

Material resonrces of India,
unimpaired by war, il 338
development of, 202-6

Matters of generst publie In-
terest, requlation of disens-
sion of, in leeisjatures, ii. 103,
104, 168, 297, 309

Mayo, Earl of, Governor-Gene-
ral  of India (1869-72),
snegesty discussion by Pro.
vineal Couneils of Provineisl
Budgets, 1. 57

Meer Jaftier, see Mir Jafar

Meerut (Mirat), outbreak of
mutlny at, on May 10, {357,

365

Mf 3t/0!1, Sir James (later Lord),
il. 150,

M‘-tcalfe, 8ir Charley (a('tm«
Governor-General, 5 -8),
L sxii; treaty w1th Ranjlt
Singh,  xvii; settlement
pohcy at Delhi, xix ; forbids
Sati there, 217

Mhadajee Pundit (Mahddajl
Pandit), Diwan of Né&na
Fa.mavlq 157

7"Iidnstpore, granted to the Kast
India Company, 1, 24. 25

Military  affairs, sphere
Indian government, ii.
172, 294

Military foreces of Kast India
Company, transferred to the
Crown, 1. 380, 381

Military value of economie
development, ii. 202, 203

Mill, James, Historian of India,
on  representative govern-
ment, i. 234 ; ii. 98, 99

Mill, J. 8., on Representative
Government, cited, ii. 14, 15

Ministers, position of, i, 157,
163-4, 165, 222 236-8,
242, 245-7, 267, 280, 286,
287 ; objections to exemp-
tion of, from control of
Courts, 271-3

Minto, Earl

of
130,

of, Governor-



INDEX

General (1807-13), policy of,
i. xvii
Minto, Rarl of, Governor-

General of India (1905-10),
i, 85, 86, 98, 122, 178, 229
Mir Jafn,r, Nawab of Bengal
(1757-60, and 1763-5), 1.
vm,zlgx, x, 6, 7, 9-13, 19, 24,

Mir Kasm:\ Nawab of Bengal
(1760—4),1 ix, x, 19, 24, 25, 2
Missionaries, adxmtted t0 Indla
under licence, i, xviii

Mixed Hlectoral College, for
election of Hindu and Maho-
medan representatives on

Councils, Lord Morleys
scheme for, ii. 91,
~Moderates m Indmn politics,

08,

Moetelza Cawn (Murtaza Khan),
minister of the Nawab of
Oudh, i. 71

Monson Col. the Hon. George,
member of Council of Bengal,
i. xii, 48, 74, 95

Montagu, Rt. Hon. . 8.,
announcement by, of policy i in
1917, ii. 133, 184 ; report of,
on Indian govemment 155~
206 ; speech on Government
of India Bill, 206-36

Moodajee (Mudan) of Berar,
i. 84, 85, 86, 87

Moolraj (Mulmj),
Miltan, i. 284

Moral and natural progress of
India, %tat,utory obligation to
reporb on, i. 879

Morley, Viscount, of Blackburn,
on Indian Councils Bill, 1909,
ii. 81-98 ; his reform scheme
effect ob178 179, 218, 229

Moslem representatlon, in legis-
latures, ii. 180, 1

Muhammad Raza Khan, deputy
of the Nawab of Bengal i. xi,
67, 68, 69

Mﬁltan, murder of British
officers at, i. 284

Municipal Boards i, 114

Munro, Sir Thomas, Governor
of Madras (1820-7), i. xxvii;
his land settlement policy in
Madrasg, ii. 5, 6

Mutiny of Bengal army, in
1857, i, xxiv; effects of on

Diwin of
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relations of Europeans and
Indians, ii. 4, 5 E
Mutiny of sepoys at Vellore
(Vellar), in 1806, i. 209, 219
Mysoré (Mzusur), aﬂalrs of i.
xvi; loyalty of,"in Great Wat,
xxiv

Nadir Shah, of Persia and
Afghanntan vii

Nagpur, affairs of, I. xxiii, 201,
291, 293, 204

Naib, or deputy, i, 62

Naib  Stba, deputy of the
Stibadar, 1. 69

Nani FPFurnavese (Farnavis),
xlnmlster of the Peshwa, i. 85,

7

Napier, General Sir Charles,
advocates occupation of Smd
i 274-84

Native rulers, treaties with,
to be respected, i. 382, 383 ;
proposal- _for Council _ of
Princes, ii. 191-4; King
Emperors .message to, on
inauguration of Chamber
of Princes, 332-5; eligible
for a,ppointment to Indian
legislature, 3809; to pro-
vineial leglslature, 291,

Native states, authority of
Governor-General m Council
as regards, i, 181, 182, 183 ;
effect of war upon, in con<
nexion with reform scheme, ii.
189-94, 333-5 ; represented at
Impenal ‘War Conference and
Cabinet, . xxvi, xxvij, ii. 150 ;
relations with, normally ex-
empt from legxslatlve control
of Indian or provmcxal legis-
latures, ii. 29, 294

Native troops, pollcy regardmg
before 1858, i. 360, 361

Naval forces, restTiction on
Indian legislative authority
as to, il. 29; on provincial
leglslatlve authonty as to, 41,

294
Navy, India’s, transferred from
East India Company to the
Crown (extinguished in 1863),
380, 381; Indians to be
admltted to ii. 116, 131
Nepal, alliance with, in 1816,
i, xix; affairs of, 288



New Provinees, erextion of i,
2, 30, 362

alynd, poaition
in, i. 148 185,

Aew
l mnan'«

of
L7,

1‘Tlpul (Nepal), affair« r«t 1. 288
Nizam of Haldurabad. unce
of 1792 with, 1. xiv | ,w\wns
tracts to Companv 204. 295

Nizam Ally (L\unm Ay, of
Hajdorabad, i, 87

Nizamut (‘\hmmat) pHiitary
and police organiz-tion wnd

criminal jurisdietion, 1, 27
Nomination, nNeo-sary tu se-
cure cftective representation
of certain classes in lesisla-
ture, ii. 182, 183
Nomination of aative ruler or
subject of a native state to
Indian legislature, ii. 309 ;
to provineial lesislature, 207
Nomination of spreially guali-
fied persons, in provincial
levislatures, ii. 289, 200
North'« Reculating Act \77‘%
Loxi 45 a4, 343, 34%: i,
8, 327 Act, 1751 (21 Geo, 3,
e, 703, 1. 344
, karl of, Goevernor-
ekt (1872 8, ii. 61, 67
NortheWest  (Westerm)  Pro-
»mru, Ix0d settlement
i, ledislature of, . 8,
is, “ 42,43, 41, 48 1, 19, 39,

i

76, 110, 06, and se¢ Central
Provine. s

Nuwijut Khan (Nejat Khan),
i 26, 04

Nudjum-ul-Dowla  (Najn:uu
dauly), Nawab of Benoa
(1765-6), auprecment with
Emperor, 1. 21, 22, 25, 26
with Company, 27; treaty

with Emperor and Company,
28-30

Number of members of Tndian
legislature, i, 304, 305

Nundeomar (Nandkumir), vxe-
cution of, 1. 258

Nusseer Kban (Nasic Khany,
of Huldarabiid in Sind, i. 282

Odeypore  (Udaypur),
(Jan, 13, i818) with
India Company, i, 205

Official merabers of provineial

treaty
East

|

INDEX

reiddature+, must not exceed
tweaty per cent., ii, 284
Offh . not eligible fur elee-
fion as wmembers of Indian -
crislature. 1 307 ; of pro-
vineial leaislatures, 301
Openiner of Civil Service to

3

competition in (853, i. 332
Ordinance,
Generazl t

power of Governnt-
legislate by, i, 19,
Arietion on bndden
ation re petlingor smensd -
ing, 1%

Orissa, Diwani of, 1. s 20 4,
26, 27, 120, i%1; wovern-
ment of, lb Saf1 in 214,

und ser Bihar snd Orivaa.

Oudh‘ afiaire of, i %, xvi, xxifi,

71, 72, d‘) 94, 291,

35579, Lsm\ «etﬂe-
ment of, ii. ¢’

Outram, Major (later Lieut.-
Gen, Sir) James, views on
sind, 1. 280; approves
annexation of Oudh, 87

Pacha of three tails, Le. sffieer
of first arade, 1, 114

Palmerston, Viseonnt,
»rmment of India Rill,
i 319 42

Pa'nlci)ayms, iportune

on tHove
1858,

o, i

in
xii,

Parliament, intervention
Indiazn affaivs, & «a,
269, 270, 346 4”, 379, 380 ;
if. 267 23R8, 230, @8l 282,
324, ‘325 ayid Charter
Act, 1793, 1813, 1533, 1853
Government  of ludm Act,
JROR, 1010 ; Indivn { ‘ouneils
Aect, 1861, 1892, 1909

Parlmmentory Luvwmfﬁw of
1812, 1. xvil, xviij

Parlmrmnurv Committee  or
1833, 1. xxi; Joint Coramits
tee of 1919, report on (overn-
ment of Indiz  Bill, 1919,
i, 236-62

Patents, restrictions om  pro-
vinetal  legistation  ax  to
under Act of 1861, ii, 41

Pattahx, defining terms of land-
holding of ryots from zemin-
dars, 1. 171

Peace, Lord bDalhousie’s pre-
diction of, 1. 288
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Peacock, Sir Barnes, view on
legahty of laws passed for
non-regulation provinces, ii. 8

Peel, Sir Laurence, view of, as
to functions of Legislative
Council, ii. 12, .

Pegu, i. xxiii 92, 203 ; il
8, 19; see also Burma

Penal Code of India, restric-
tions on prouncxal legisla-
tion as to, i, 40, 41

Permanent Bettlement of Ben-
gal, i, xv, 157-61, 166-74;
failure of, ii. 5 .

Persian  War of 1856-7, 1.
xvii, 360, 361

Personal law, in India as in
Roman Empn"e, i. 260, 261

Peshwah (Peshwa), as head of
Mahrattas, i. xix, 198, 199,
200, 218 - .

Phigisopher, pickname of, 1i.

Pindarries, Pindarls, i. xviii,
198, 201, 202, 203, 204, 206

Pitt, William, Farl of Chatham,
advised by Clive to extend
British _sovereignty  over
India, i. ix, 18-18, 343

Pitt, William secures passage
of East fndn Company’s
Act, 1784, i. xiii

Pitt’s Aect, of 1784, i. xiii,
xiv, 95-114, 844, 349 ; ii. 327

Plassey, effect of vmtory of, i.
v%u, 343 ; Clive’s descnptton

Political affairs, as sphere of
Indian government, ii. 130,
172,294; Governor-General’s
‘assent necessary for legis-
lation on, by India legisia-
ture, 294

Political concessxons justlﬁca-
tion of, ii. 88

Political expenditure, exempted
from control of Indian legis-
lature, ii. 811

Pohtlcally minded  Indians,
gh%mctenstlcs of, ii. 268-71,
7

Political reform, not to be
expected from Civil servants,
ii. 229, 230, 277, 279

Postal communlcatlons, restric-
tions on provincial legisla-
tion as to, ii. 40

N
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Prerogative, laws affecting may
be enacted by Indian legis-
latures, ii. 82

President of Bengal, Warren
Hastings’'s views of relation
of, to Council and Select
Commlttee i. 39-42

Pre31dent of ‘Council of State,

Pre51dent of Indian Legislative
Assembly, ii. 128, 248, 252,
305, 306

President of provincial legisia
tures, 11 125, 167, 247, 248,
252, 292 , 293

Press, treedom of, i. xxii

Previous sanction of G'overnor-
General, requisite for Indian
legislation under Act of
1861, ji. 29; under Act of
1919, 314; provmcial legxs-
lation under Act ot 1861,

40, 41; under Act of 1919
293-5

Primogeniture, not recognized
in Cornwallis’s land settle-
ment scheme, i. 166

Prince of Wales, propoqe.l visit
to India, ii, 832, 335

Pringep, George, on responsi-
bility for Afghan War, 1. 368

Private trade, claims of East
India Company’s servants
to, disapproved by Directors,
i, ix, 19, 20

Pr;v11§ge, Telation of, to liberty,
i. 25

Progortional representation, ii.

Protection, desire ior, in India,
ii. 205, 206, 256

Provincial autonomy ii.
16, 123, 130, 206 ;
of, 243

Provineial bound-mos changes
of, ii, 250, 301, 802

111-
necessity

Provincial udgets, under re-
form scheme, ii. 188, 189,
248, 295-7

Provineial Courts, established
by .Cornwallis, 1. 177, 178;
abolished by Bentlnck XX

Provincial Executives, under
reform scheme, ii. 157 161-5,
236-8, 245-7, 267 280 281,
286, 287 288 289

Provmcml government, reform
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of, i, 111-15, 124-7, 157,
158, 218, 219, ard see
Dyarchy

Provincial Legislation, under
reform scheme, ii. 165-73,
247-50, 289--301

Provincial taxation, under re-
form scheme, il. 18, 139,
243, 249

Public administration of jus-
tice, necessity for, 1. 185

Publi¢ debt, restrictions on
legislation as to, by Indian
leglslature ii. 29; by pro-
vincial leglqlature, 40 294

Public revenues, need of assent
of Governor in provinces to
proposed appropnation of,
ii. 38, 39, 296; of Governor-
General In case of Indian
legislatare, 811, 312

Public Service Commission in
‘I_&rédia, under Act of (919, ii.
393

Publicity, lmportance of, for
,;»;owmmcut, ii. 19, 46, 201,

Pundit« (Paraits), compilation
of Hindu law ftor Warren
H astings, i, 61, 64

Punjab, annexation of, 1, xix,
xxiil, 285, 291, 292, L:S 359 5
concern of King- K :MpeTOT af
rerrible chapter ol events in,
ii. 343

Punjab, Province of, govern-
ment of, il. 286 ; legisiature
of, 8, 18, 41, 46 ., 100, 106,
289~301

Queen Victoria’s Proclamation
of Nov, 1, 18b8, i. 3826 ; ii.
97, 98, 337, 33%

Questions, riles affecting asking
of, in legislatures, ii. 51, 52,
57, 77, 7%, 104, 104, 125,
123, 167, 188, 297, 309

Rucial diseriminations, objec-
tions to, i 264, 266, 272,
273, il)b 384 ; U, 118, 119,
133, 185-51. 9%

Raclaf equality in Indfa, {. 264,
242,273, 306,384 . 131,198

Racial interests, special duty
of Governor in Council, in
respect, of, ii. 172

INDEX

Ras%huji Bhonsla, of Berar, i.

, 87
Ragobah (Raghoba), or Raghu-
niath Rao, Peshwa, i, 72

Ragoojee  Angria = (Razhuji
Lngrin), §. 83
Ragoojee  Boosla  (Raghuji

Bhonsla), Raja of Berar, 1.
xvi, 85

Ralut 4, sc¢ Ryots

Rajah Cheyton Sing, despite
over case of, i,

Ram Mohun Roy (Rammohan
Rdi), Hindu reformer, views
of, against legal abolition of
Saty, i. 214

Ranjit Singh, Maharaja, treaty
with Hast India Company in
1809, 1. xvii, 236

Registration of laws by Saupreme
C'ourt, necessary for validity
under Act of 1773, i, 53, 54 ;
abolished by Act of 1833, 256

£ inw Act, l7 3, 1. 81, $5-
59, ., 341 &, 827

Ruzﬂlamun and ‘\u (- iwgul ation
Provinee \, di-finetion des

.82, 83

Relinion, re ~‘truth-u« in leatislas
tion 2+ to, nnder Act of 1861
by Indian legisfature i, 29 ;
byl* provineiul legislatures, 40,
4

Religious  sentiments, s In-
finencing vuvernment, i. 119,
150, 134, 197 i, 222, 339

Religious toleration, and im-
partiality, duty of zovern-
ment, i. 214, 304, 305, 384 ;
il. 172

Representative government in
Indin, i, xxvii, 234, 2)1 265 ;
i, 13, 11, h() -6, ‘70, ‘)8 3""
330, 337, 334

Rescrvation of Indian bills, ii.
29; provincial Aects, 208-
300 5 when passed by Gover-
nor, 300

Reserved subjects, ii, 163, 168
73, 222, 242, U8, 285; re-
laxation of Secretary of
State’s contro) over, 2567, 258,
318, 319

Resignation, of Councillor, to
be in writing, 1. 108; of ad-
ditiona) mewber of Governor-
General’s Council, . 26;
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of additional member of
provincial Councils, 36; of
members of Legislative As-
sembly, 308; of members
of provincial legislatures, 200

Resolutions, of legislatures,
position of, ii. 112, 126, 129,
168, 188, 189

Responsible government, as
aim of British rale in India,
i. v, vi, xxvii, 265 ; ii. 98, 99,
281, 282, 329, 830, 33740

Responsibility to Parliament,
importance of, in respect of
Indian government, i 338-
42 ; only alternative to, is
responsibility to an Indian
legislature, ii. 217, 233,
Government of India and
Secretary of State’s respon-
sibility, 158, 159, 256

Restrictions of functions of
Indian legisiature, ii. 10-12,
17, 28, 29, 31, 32, 49-52, 556~
8, 77, 78, 103, 104 ; expan-
sion of powers under Act of
1919, 309, 310

Restrictions of functions of
provincial legislatures, ii. 38,
89, 40, 41, 49, 50, 52, 55-8,
77, 78, 103, 104 ; extension
gf g)ogvers under Act of 1919,

Return of bills by Governor to
provincial fegisiature, il. 298,
209 ; by Governor-General to
legislature, 310

Reunion in India, appeal by
King-Emperor for, ii, 331;
of Duke of Connaught, 343

Revenue and expenditure of
India, control over, of Secre-
tary of State in C‘ouncil, i
378 ; transfer of control in
part to Indian legislature, ii.
188, 189, 256, 257, 311, 312

Ripon, Marquess of, Governor-
General (18R0-4), ii. 67, 218

Roberts, Charles, ii. 208, 209

Rohilla War, i, 71

Roman Enipire, personal law
in, compared with law in
India, i. 260; under Theo-
dosius, compared with Mogul
Empire under Aurangzeb,

242
Ronaldshay, Lord, Governor of

361

. Bengal, approves reform
scheme, ii, 228 :
Rowell, Rt. Hon. N, W,, on
position of Indians in the
Dominions, ii. 142, 143, 151
Rules, under Governiment of
India Act, mode of making,
ii. 326, 327
Rules for conduct of business,
in Indian legislature, ii. 28,
309 ; in provincial legisla-
tures, 38, 167, 168, 297
Rumbeer Sing (Ranbir Singh),
of Kashmir, i. 288
R\été]é&et_smg (Ranijit Singh), i.

Russc-Japanese War, effect on
Indian political sentiment, i.
XXV, XXVi

Ryots, position of, i. vii, 69,
70 ; ii. 5, 6, 63

Sabaji, see Shabajee

Sadr Diwani Adalat, supreme
civil court, 1. 177, 178, 182,
183-8, 189

Sadr Nizamat Adalat, supreme
criminal court, i. 178, 182,
183-8, 189

Salar Jung, Sir, minister of
Haidarabad, ii. 122

Salaries, of ministerg, rate of,
to be determined by legisla-
tures, ii. 244, 286 ; of presi-
dents and deputy-presidents
of provincial legislatures,
293; of Indian Legislative
Assembly; 306

Salaries and pensions, of certain
officers, exempted from con-
trol of Indian legislature, ii.
311 ; of provincial legisla-
tures, 297

Salary of Secretary of State for
India, placed on British
exchequer, ii. 131, 318

;Salisbury, Marquess of, on
Indian reform, ii. 89

Salsette, capture of, by forces
of Bombay government in
1774, i. 72; ceded by treaty
of March 1, 1776, 81

Sandhurst, Cadetships of, for
{ggian candidates, i. 154,

Sanskrit, as language of Hindu
law books, i. 63
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Sattipa (Sat ‘m)\ annexation of,
in L849, 1

Saugor (\xmr},
01, 202

Schwann, Mr,,

cesion of, I,

suprestion of,
tor eleetion of nop-official
membsre of Todian lewilas
tuares, i 59, 60, 63

‘lcinde, see Sind

Secret Committe
Directors of ¥

v, of Court of
st Tadiz Com.

pany, function« of, i, 91, 101,

102, 110, 113, 334
Seeretariat  arranu- meats  in

India, inve ti

Sir °H.

Secretary of State India,
omce created iu 1858, i. 329,
371 salary of, on
]mpurial F;whnqm r, ii, 131,
316

Secretary of State in Council,
general powers of govern-
ment of, 1, 371 9 ; relagation
ol control ever Government
of India, i 159, 226, 256
3R, . Dver pmvm(ial
goveri ent:, 139, 226, 257,
258, 3tx, 319 np?rin,l Te-

epnnqhihtu rwmding Civil
Servies, 320 4, and  see
Couneil of India

Sedition. Lord Morley’s views
on, 1. %65 ambesty for,

Earl of, chairman of
“select Committee on
Bill,

¢

b(‘lhurth
Joint
(_mvarnmem of Indix
1919, i, 267, 274, 287
Seh- mwerrmnnr Tndian sup-
f B3, 08, 99, 120;
rpf Brifich rule, i,
xxvil, 265 5 i, 829, 330, 337,
328

Separation of powers, Corne.
walli=’s  application of the
douvtrine  of. i xv, 175-9;

\M-lleﬂley < views, 180, ms»-s
demand for, ii, 131
Serviee interests, speelal duty
ol the Giovernor with regard
to, i, 172, 260, 321 ; powers
of Secretary of State in
Couneil as to, 320, 321
Sexsions of Indian legislature,
ii. 308, 307 ;
latures, 291, 292

provincial legise

INDEX

Shabajes (S:.Lbujl), of Berar, i.
83, 36,

Shah Xbum, Emperor of India
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