




OO:I'S'lT1'11Kll'l' .ASS.IOLY 0.. DfDU 

Mcmda11, tlte 8rd January 1~9. 

The Const:tueut ,;\.ssembly of India met in the Consflitution ~an,. New 
Delhi, at Ten of the Clock, Mr. Vice-President (Dr. H. C. MookherJee) m the 
Ohair. 

DRAFT <JONS'IITUTION-(Contd.) 
Anlale. 

Mr. Vlce-Prelident. (Dr. H. C. Mookherjee): Before we begin tbe' wor'k ot 
the ·House, I am sure that honourable Members will agree with me if I ask. 
them to stand for a minute in silence to show our gratitude to the Source of aU 
life, and the Source of aJI energy whorn we all worship in our different ways,, 
that at last there has been this cease-fire arrangement at Kashmir. 

(The Assembly stood for a minute in silence.) 
Thank you all. 
We shall begin our work today by taking up article 66 which has to b& 

p8118d before we can pass on to amole 67. 
'J,1le motion before the House is: 

jTtiM r.rticle "86 form part, of t.be CoDat.it.ution." 
Amendment No. 1868 to this aniole, standing in the name of Mr. Nazirud-

• A:hmad is diaallowed u it Ja not; IUbitaD.tive. _ 
Na. . .tSM, 1866 anc\ liG8 an of ~ imporb and No. 186,6 may be 

moved. It slalds in the name of Shri Bnjeshwar Praaacl. 

(Amendment~~ Nos. 18M and 1855 were not moved.) 
..1_ No. 1858 may be mQved, standing in the names of Bhri Lokana.th Misra and 
~ Mohan La.l Gautam. 

8ltll Jr4*an•* -.r& (Oriasa: General): Sir, I beg to move: 
"TW 'Ia article 66 tile words 'and two BotiiM to be known reePectively u the Counoil 

of atM.' be deleted.'' 
Il this .uendment is accepted, the article would read like this:-
"TUN llbeU be a Parliament. for the Union which lhall conaiat of the PNIIident-and 

the BCIIIIII of t.be People." 
The efteot will be that there will be no see»nd Chamber to be called the 

Counoil of States. 

Sir, I beg to submit that; I am not against second Chambers on principle. 
But in the present temper of our people, and in view of the Dl811Der of tbe 
oonnitutioa of the aeoond Chamber as has been envisaged in the Drlrft Constitu­
tion, I do not think there is any real need for the second Chamber, nor· do 
I thiDk itJat it will serve any useful purpose. Sir, so far as I have studied the 
Oona~tklo and the constitutional precedents, it , iB now admitted almost on 
all hands tbat second Chambers are out of date. 'J!he only argument that is 
geMrall aclftnoed in favour of suoh a chamber • ~ it will ha've a eobering 

on the decisions of the Lower House which q more representative of the 
le end that the people are now restive. I th~fore submit that unlell8 

e manner of the Constitution of this second Chamber is ch,anged and we are 
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m a position to accept something which will be purely Indian bssed on Indian 
oul~ure of deep, all-pervasive view and on Indian sentiment and temperament 
based and nurtured on our traditions which alone can have a sobering influence, 
the creation of an Upper House by itself will have no influence on the House of 
!the People. But this is not to be and therefore I do not think there is a real 
·need. for the second Chamber. Its creation will only result in so much. waste of 
.public money· and so much wasoo of time. I therefore submit that if the 
House is not prepared to change the Constitution of the second Chamber as 
F.Oposed in the Draft Constitution, it will be much better for us to do away 
wi~h the secon Chamber altogether. I am glad that my own proyince of 

{}rtss n. ha-s already decided against· a seconcl Chamber and 'we are going to have 
'<Only one Chamber. I do not think that without a second Chamber the country 
'Will be any the poorer for it, as now we stand. 

· Hr. Vice-President: An1endments Nos. 1358 and 1359 are of similar imoprt . 
.Begum Aizaz H.asul may move amendment No. 1356. 

Begum A.tsu Baaul (United Provinces: Muslim): Sir, I beg to move: 
"That in article 66, for the words 'There ahall be a Parliament for the Union which', 

'the words 'The Legislature of the Union shall be called the Indian National Congreas and' 
h substituted." _ 

ll'he Article will then reo.d : 
" Tfie Legislature of the Union shall be called the Indian National Congress and ahl\ll 

'COnsist of a President and two Houses to be known respectively as the Council of Statea 
-d the Houee of the People." • 

Sir, my object in moving 'this amendment is th'at the word 'Parliament' may 
'be substituted by a name which will convey to the people of India and in the 
world the name of the party that instituted the struggle for the treedom of the 
•tountry. It the words 'Indian National Congress' are substituted for the word 
'Parliament', the participation of the Congress in the national struggle will be 
;permanently commemorated. This will also save the Congress from degenerat­
.ing in course of time. as all poliLi:cal parties are bound to do. it will liberate 
~e Indian people from the glamour of the Congress and make it possible for 
~hem to ·exercise their vote democratically for otherwise the name of th 
'Congress will unduly influence their emotions. This is more necessary be 
cause the Congress in the past was a movement rather than a party. It 
ll'Elpresented the Nation's urge to freedom and attre:cted people oo suffering and 
sacrifice. Today, with its transformation into a party , it may become a 

happy hun~ing ground for politica:l adventurers and successful blaok-marketeers. 

_ "The word 'Congress ' i~ not new. It is used for the American Parliament and 
if adopted for India will certainly convey to the world the ideals and principles 
for wbicl:t- the Indian National Congress stands for. I therefore think that it is 
in the fitness of things that In this Constitution of India, the words 'National 
'Congress' should b..e substituted for the word 'Parliament'. I hope that this 
suggestion of mine will receive the attention and sympathy it deserves. With 
·these few words I move m:f amendment . 

.!Mr. ViCe-President: Now, in List I of the VI Week, amendment ;No. 1 
'litanding in the name of Bhri R. K. Sidhwl\ seeks to amend the amendment 
just moved. Mr .. Sidhwa may move it. I see that Mr. Sidhwa is not in the 
.House. · The amendment is therefore not moved. 

Prof. Shah's amendment · comes next. Before I ask Prof . Shah to move 
I would like t.o know from Mr. LDTi whether he wants amendment No. 1359 to 
be put to vote. I see that Mr. Lari is not in the House. Prof. ~hah may 

lJlOW move amendment No. 1857. 
Prof. X. T. Shah (Bihar: General): Mr. ·vice-President, I beg to move: 

"That in articl& 66, the word& 'The President and' be deleted." 
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The amended article would then read: 
"There shall be a Parliament for the Union whieh aba.ll conaist of two Houses 

to be known respectively aa the Council of Sta~a and the House of the 
Jleople.' -~ 

Sir, in presenting this amendment to the Hous~ ~ ~t to ~g to ita ~o~ 
the tact that; the.. clause as it stands is merely an liDlt&tion, and, m m1 opullOil. 
an unneceaaary imitation, of the British system where the Kin' .ti1l £or:ml 
an integral part of the entire Governmental machinery, the entire Constoitu­
tion, and psrtioularl~ of. the ~arliament .. All the laws are made by "the Kinl;~ 
~O.It ~oellent MaJesty, wtth the adVIce and consent of the two ~. • 
Justice is administered in the name of the King. 'The Post Ofti~ funot10na. ~ 
the name of His Majesty. The army, the navy, all defence forces, all CJvil 
services are in the service of His Majesty. 

That, however, is a state oil affairs, which is not. ~uite suited to, and should 
not be ~tated in, this country's Const.i\uiiion. The King-in-Parliament . is 

1 not only a tradit.ional instit.ution; but. has some solid oonst.it.utional foundati<Jll 
: to rest on, such a.s, for insta.nce, t.be large margin of Prerogative po'!ers whiG~ 

tfie King exercises. No doubt., he ueroises those powers on the adv1ce of His 
Ministers, but ~ey ~ill reside in the King only. · 

In the case of the President in Indio., on the other hand, it is 1 ~. a 
very mislead.iDg analogy to m~ him the Indian counterpart of the King il_l 
Bugland. The eompeiiacm is, there!Ol'e, very misleading to make the Presidenj 
an integral pan of the ;Legislative organ of the In3ian Union. 

:The Pre~t would not only not have the Prerogative authority in all 
reepeets that she KiD~ hu; it ia in my view, the baaie idea of this 09nstitution, 
onleaa ;r .ve pie'fOUaly misunderstood it, that the Preaident would be only a 
figurehead, who will acfl everywhere and every time only with the advice of his 
Minia~rs ani with ~ advice of his Ministers alone. By himself he will be 
nothing but the omamental head of the State. 

If this ooneeption of the ~dent'tJ place in our Constitution i8 correct, 
and I see n~ in the Constitution tcr contravene that vie111:, then I submit 
that. the ineluafon of the Pruida in ~e 66, making him an integral part 
of the parliamentary machinery, t. utterly-out of pl&oe; and ae auoh it should be 
avoided. · . 

This Consti~t.ion, Sir, ia not like the British Constitution growing up from 
age to ap, from generation to generation, !rom century to century. U il 
a Constitution which has been m8de by llhe authority of the King ~ one 
oonoeBBion atter•anof.her, surrendering one prerogative a~r another foregoing 
one power after another or consenting to uae it only on the advice of hil 
Ministers. It is by the authority, and in the name of the people of India that 
the PIW.'liament of India will hlnotion; and, aa such, the President, even flhough · 
the people's chosen representative, need not be-and should not be,-uaooiaMd 
with the legislature as an integral part thereof. 

I think a blind imitation of this kind of the British oonvenilion or British 
oonstitutional practice, canied to this extent!, will only land us in difficulty. 
For the theory on which the British Constitution is formed ia utMrly difterent 

. from that on whi.f:lh ours is b.~ed. The B~ Conat.ibution il very largely 
based on oonvent.ion and tracht1on. Large portJODI of these conventions are 
11till unwritten and uncertified, leaving an indefinite margin for adoptation to 
ell'CUmstances. .And those which have been written and oodffied are only the 
-various legislative enaotmente of Parliament, which, however, themselves are 

;tounded only on accepted traditions, conventions or precedents. 

In our ease, on t.he other hand, we are writing this Conatitiubion b tbe .In• 
, ·time by our own e«one. As such for us to auociate the Preelda aar 
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Parliament, in the same manner as t·he King is associated with the B.ritish 
Parliament is, I subm,it, utterly out of place. 

I suggest, therefore, that these words should be deleted. Lest anybody 
should feel that this, again, arises out of my old idea ~d e.mendment about the 
separation of powers between the chief executive, "the chief legislature, and 
the chief judiciary, let me assure you that that is no longer my submission now; 
and that that idea in no way affects this amendment now before fue House. 
"The President" can very well be removed f.:rom this clause, without in an! 
way infringing upon the doctrine of combined powers ·or collective respons.l­
bility on which this Draft Constitution is based. Accordingly I trust that th1s 
amendment will commend itself to the Hous·e. 

(Amendments Nos. 1380, 1861, 1362, 1888 and 1364 were nob moved.) 
Jlr. Vice-President: The article is now open fol"' general discussion. 
Shrl Jl. Allan.tha.sayanam Ayyangar (Madras: General): I am sorry, Sir, 

that I have :to oppose all the amendments that have been moved. The amend­
ments relate to three aspects. Number one and the most important of them 
seeks to restrict the scope of this article to the House of the People alone. That 
is, the mover of this amendment does not want an Upper House. Sir, it !s 
common knowledge that in this country so far as we are concerned, there IS 

so much enthusiasm and if fur no other reason, we must find opportunity for 
various people to take part in politics. Therefore it is necessary tbaji we should 
have af:tother House where t;le genius of the people may ha'Ve full play. The 
second reason is that whatever hasty legisl'ation is passed by the lower House 
may be checkmated by the go-slow movement of the upper House. The th~d 
reason is that the upper House is a permanent body , while the lower House 18 
not. These are some of the reasons why, constituted as we ate at present, it 
is necessary that in the interests o£ the progress of this country we should have 
a second House. 

Then, Sir, so far as the name is concerned, there has been a suggestion 
that has been moved by my honourable Friend, Begum Aiza.z Rasul and there 
is a similar a-mendment also standing in the naJ:tle of Mr. Lari. Both ofl them 
want the name of the Parliament t~be. changed into the Indian Na.tional 
Congress. - I appreciate their motives. It is the .Congress which"' fought for 
the freedom of this country an<l therefore t;hese friends wLo sympathise wifu 
the Congress, though they are not participants in this organisation, recommend 
that the name of this organisation should be associated with the name of the 
Parliament of the Union. However, laudable this may be, if it is accepted, iti 
would lead to the accusation that a one-party government has been established 
in this country. The very same friends might say, "Look at what is h appen­
ing. The Congress, the fighting organisation, has established a; one-party rule 
in the country. It has even lent its name to the Parliament of the Union". 
If this suggestion is accepted, it may even prove to be the death-knell of the 
Congress , for it would no lon ger be able to function as a political party, to 
fight its way against the various reactionary political parties which are still 
raising their heads, mostly based on community a:r;ld religion. Therefore , Sir. 
this is not at an acceptable. ' 

. Then, as regards the amendment moved by my honourable Friend , Prof. 
K. T. Shah, that the word 'President' should be removed and ought not to be 
ll'Ssociated in any shape or form with the administration of the country, I would 
ask him to refer to article 42 which bas already been passed and where it is: 
laid down that the executive power of the Union shall be ve,sted in the Presidenti 
of the Republic to be exercised by him in accordance with the Constitution 
and the law. The PresidPnt ha!'l been made a very important functionary in 
the . whole scheme or thinQ"~. and in the Constitution he is the chief executive-
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e.uthority. Executive power is 'CO-extensive with legislative power. Therefore 
it is not mere copying of the United Kingdom prac.tioe, but independently also 
we have to come to the same conclusion. Therefore it is necessary that the 
word 'President' should be retained. Otherwise, there will be a lacuna .. 

I submit, Sir, for the consideration o£ the }louse that the a.rtic,le as it stands 
may be a.ccepted and that all the amendments should be rejected. 

'l"he Bollourable Dr. B. B.. Ambedkar (Bombay: ' General): I do not accept 
any of the amendments, nor do I think that any reply is oolled for. · 

Kr. Vc&-Presidflllt: I shall now put the amendments one by one to vote. 
Amendment No. 1858. The question is: 

" That in article 66, the words 'and two Houses to be known r.eapect.ively all the Council 
ol States' be deleted." 

The amendment was negfl<tived. 
Mr. Vice-President: Amendment No. 1356. The question is: 

"That in article 66 for the words 'There shall be a Parliament for the Union which' the 
words 'The Legidature of the Union shall be called the Indian National Congresa and' be 
so bstituted." 

The amendment was negatived. 

Ill'. Vice-PrelldeD.t: Amendment No. 1857. The question is 

" That in article 66, the words 'the President and' be deleted." 

The amendment was negatived. 
Jlr, 'Vio&-PrelldeD\: The question ia~ 

"That article 66 stand part of the Const.~ution." 

The motion was adopted. 
Article 66 was added to the Constitution. 

· Article 87 

Jlr. Vice-President: We next come to article 67 . The motion is: 

'"fhat article 67 fol'lll. part of the Constitution." 

Sbri L. Eri8hJlai?Waml Bhara.thi (Madras: General): Mr. Vice-Presidei).t, 
I have an humble suggestion to make in the matter of_prooedure when we 
deal with this article. You will be pleased to see that this arlicle relates to 
the composition of the Houses of Parliament, the two Houses, namely, the 
Council of States and the House of the People. It contains nine clauses, and 
I would suggest 'that in the interest of clarity of discussion, this arf;icle may 
be split up into three parts: one relating to the .composition of the Council 
of States---olauses (1) to (4); clauses (5) to (7) relate to the compo~ion of the 
House of the People: clauses (8) and (9) are consequential, relating to both 
the Houses, regarding the census and the effect on the enumeration . of the 
oensus . . 

I talked this matter over with Dr. Ambedkar and he himself said tha~ he had 
marked it like that in his book, afld that he proposed to make certain•changes 
of transposition during the third reading. It may not be therefore quite 
possible straightaway to split it at present, but I would request you to have 
all the amend~ents to the Council of States, clauses (1) to (4), taken togeth&l' 
and disaussions may be concentrated regarding them first, and the article may 
be kept open. for amendments. After the discussion is over, you may put the 
whole clause together. All this I suggest in the interest of clarity so that; when 
honourable Members deal with the Council of States they may confine their 
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discussion on it and later on they may concentrate their discussion on .the 
Part of the article relating to the House of the People. . 

Mr. Vice-President: Have you anything to say, Dr. Ambedkar, regarding J. 
this matter, namely, the suggestion of Mr. Bharathi? 

The Honourable Dr. B. R. Ambedka.r: I am quite agreeable ·to the sugges­
tion f?r the purpose of facilitating discussion. 

Mr. Vice-President: Then we can take up the amendments in their parti­
cular order. 

The first amendment is No. 1365. It is negative and is therefore disallowed . 

.Amendments N:os. 1366, 1367, 1379 and 1408 may be considered together. 

Amendment No. 1366 may now be moved. It is in the name of Shri 
Mohan Lal Gautam. 

Since he js not in the House, w-e pass over it. 
The next amendment is No. 1367, in the n::tme of Shri Lokanath Misra. 

Slui Lokanath Misra: Since we have passed over· amendment No. 1366, I 
do not want to move my amendment. It does not fit in now. 

Shri M. Ana.nthasaya.nam Ayyangar: The question does not arise! 

Mr. Vice-President: The next amendment is in the name of Prof. K. T. 
Shah-No. 1379. 

Prof. K. T. Shah: Sir, I beg to move: 
"That clause (2) of. article 67 be deleted." 

Clause (2) reads as follows: 

"The members to be nominated by the President under sub-clause (a.) of clause (1) of thia 
article shall consist of persons having special knowledge or practical experieQce in respect of 
such matters as the following, namely,-

. (a) literature, art, science and education; 

(b) agriculture; fish~ries and allied subjects; 
(cf engineering and architect11re; 

, (d) public administration and so~ial services." 

As the clause stands, Sir, it offencls in my eye for two reasons. First of all, 
the element of nomination introduced here, however small, miljtates against 

· the symmetry of the ~Constit,ution of our Legislative bodies. And it· funda­
, mentally maTs the principle of election. I hold that with regard to both these 

chambers, in the way we a.re making this Constitution, the Legislative organ 
_ should be wholly elected and so the _element of nomination should be completely 

excluded, however sm~ll it may be. Hs being brought in, in this way, only 
affects, asOI have said, the internal symmetry of the Legislative bodies. It 
must therefore, be avoided and excluded. 

The second -reason why I should not like this clause as it! stiands to bE'! 
there in the Constitution is: that. the various interests or elements selected 
by nomination are arranged in a somewhat mixed manner. It is not quite 
consistent intrinsically, logical or ~cientific. 

For instance, "art" is mentioned separately and "science" is distinct,­
which it may very well be: "Engineering" and "architecture" ar~ mentioned 
separately in another sub-clause. Now it is generally agreed that "architecture" 
is one of the fine Arts; and if that is so, I, for one, £ail to see the reason of 
its separat-e mention, after yo11 have mentione? the generic term "Art". 
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Moreover, " science, litero.tul'e and education ' ·--are mentioned eaCh. 
separaooly by name. These are, once mort~~, not logically divided"" one from 
another . There, again, I really fail to understand what should be the- purpose 
of this separate enumeration. For, consider this. Ii by "education" i\ ia 
intended to include both "Art and Science " , through, let us say, such inafi. 
tutions as the Universities, I do not see why they should not be mentionetl 
by their names as universities , I do not see why they should not be mentionecl 
by their names as universities; and why they should be specwcally stated. 
each apart from the other as Arts, Sciences, or Literature . 

L iterature again is usually included, at least in the University terminology. 
in the Fine Art-s or in the. Faculty of Arts . Accordingly to mention Literature. 
Science and Arts separately seems to be ntt€l'l:V h1Congn10u~, illogic>Al and 
overlapping .. .... .. .. · · 

lJb.ri L. Krlalmuwami Bh&r&tbi: May I submit that there is an amend, 
ment to be moved by Dr. Ambedkar? It is No. 1380. It deletes all these 
portions, a.nd includes only Arts and Sciences with Social Service. If the 
honourable Member bears in mind that it is likely to be accepted, the discwr 
sion need not be conc'entrated on this matter. He· may be pleased to see 
amendment No. 1380, wherein Dr. Ambedkar is to move the deletion of the 
whole clause and substitute only the four categories. So I may requeet you 
to ask the honourable Member to cut short the discussion. 

Jlr, Vloe-Prellcla.&: Have you been able to understand the honourable 
Member? 

Prof. lt, T. Sblll: I have quite understood the honourable Member's 
suggestion, but have certain points to advance, which I may, if I am allowecl 
to, though ·I do not insist on it. I have seen Dr. Ambedkar's amendment; 
and I not only think that it is y,r.)bably going to be accepte<\. but I hnow that 
it is certain to be accepted.. Still I feel that there are points of vie~ whieh 
this House might be freely allowed to near, without- such impatient attempts 
to smother difcussion. ·But if you do not wish it, I will not press my view. 

Jlr. Vlce-l'nlldiDt.: Please go on. 
Prof. lt. '1'. Shah: Thank you , Sir. •r ake "Engineering". It is muoh 

more "Technology" or whafl used to be caJJ:ed in the United Sta~s Techno­
cracy, which might be mentioned ins~ad of Engineering. It would include 
much more than "Engineering". As it stands, it creates 11 ~.. eedloss nno:!1<1 ly. 

Take yet another illustration, Social Services, which do not include publio 
utilities presumably: a.nd then again "Public administration" . I for one clo 
not understand what is inea.nt by "Public Administration," in this conne&­
tion of composing a legislative· body. Is it intended to brim~ in the Civil 
Service? By common consent it is thought best to keep the Civil Service . 
out of politics. Is it in~nded b_y " P ublic Administration" to bring in head& 
of departments, or their nominees? The old Indian Constitut ion gave a plooe; 
to st~cretaries; but I think there is no room £or them in the Legislature now, 
Or does "Social .Service" mean something different from "Education " , ~ 
cause Education has been separately mentioned already? One would haw 
thought that social service, among the most important of which ia 
Education, would be represented t.ro,ough all th"e categories in the ordinary 
system of elect.ion, and would notJ need a specia1 mention by itsel!. But il 
you must make special mention of it, then I do not see why you single out 
only Education. You use a general word like "Social Service" ; and ye• 
include only that, presumably because you mention it separately, and lea"V& 
out "Health" which may also be rnQ1ltioned separately. ' 

• Accordingly it seems to me that this classification is notJ quite logical. n 
also offends against thtl principle, at least in my eyes, of the symmetry of the 
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legialative b6dy, by including in ib the _element of nomination. For t.hese two 
main reasons I think the whole elause should be deleted, and subs1iituted by 
10metbing different which Dr. Ambedkar'a amendment no doubt provides for 
to some extent; but does not provide for in the manner that I would have 
wished it to. As I would· not have any right to apeak on this amendmenti 
again, or take part in the general debate, l think it js just- as well that the 
House should be put in possession of my point of view on the matter. 

Xr. Vlce-Prealdent: You may e.lso move amendm.ent No. 1406. 

P!of. X. T. Shah: Sir, I beg to move: 

"That Clauee (4) of Article 67 be deleted." . 

Clause (4) of article 67 reads "the representatives of the State& for 
the time being specified in Part II of the First Schedule in the Council of 
States shall be chosen in such manner as Parliame:ut may by law prescribe" . 

Here, again, I take my ground on the principle of equalit~ amongsb :«ibe 
oo~stituent States. Whatever may be the variety or the diflerences amongst 
themselves, in regard to area, population, resources, or whatever .other 
criterion you select for judging of the importance of the several States, so 
far, ut any rate, as you accept the principle of a Federal Union, yon ought 
to make the States equal inter Be. 

On that basis · I do not· quite subscribe to the view propounded in clause 
{4) of the article, whereby it is left to Parlia.ment to distribute the seats 
amongst the .~tates, and not provided for in the Constitution itself. I have 
tabled another amendment which would suggest ilhat the States should be 
represented 'equally in the Council of. States, that is by the same number of 
delegates that any other State may have . On that ground also this clause 
seems to be superfluous, and I move that it be deleted. 

(Amendments Nos. ~368 and 1372 were not moved.) 
The Honourable Dr. B. R. Ambedkar: Sir, I move: 

" That · for clause (1) of article 67, the following be substituted : 
'(1) The Council of States shall consist of not more than two hundred and fifty members 

of whom-
(a) twelve members shall be nominated by the President in the manner provided 

in clause (2) of this article; and 
_ (b) the remainder shall be representativee of the States." 

The only important thing is that the number fifteen has been brought 
.down to twelve. 

lllr. Vice-President: There are six amendments to this amendment which 
I am calling out one by one. The first is amendment No. 2 on List No. 1 
(Sixth Week) in the name of Mr. L. N. Misra. 

Shrl Lokanath Kisr&: Sir, I beg to move:. 
"That in amendment No. 1369 of the List of Amendments, in the proposed Clauae (1) of 

article 67, for the word 'two' the word 'ons' be subatituted." ~ 

It co01es to this that the Council of State shall consist of not more than_ 
one hundred and fifty Members. In moving this amendment reducing the 
number to one hundred and fifty I have only one intention and ib is this, that 
from our actual experience we find that such a huge number of people &ither 
in the House of the People or in the <;ouncil of States does not serve any 
yery useful purpose. And we know that there is real difficulty in finding out 
so many Members who will be qualified and quite interested in such law­
making. We see from the proceedings of this very House which consists of more -
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than thre·e hundred Members tl;tat so few of us take real part in and are really 
useful to constitution-making. 

Jrr. Vioe-Prelddn.t: That is a reflection I cannot allow. 
8brl Lolrauath JIJR&: I am sorry, Sir. It is no reflection. I therefore 

submit that instead of having two hundred and fifty Members it will serve the 
purpose of the second Chamber if we have one hundred and fifty Members. 
In that case there will be a saving of money and time. I therefore submit 
~gain that the number two hundred and fifty may be reduced to one hundred 
and fifty. 

Kr. Vice-President: Amendment No. 3 of List 1. standing in the name of 
Mr. J, . N. Sabu may be moved. 

Bhrl I-&Jrehmtna.rayan Sahu (Orissa: General): (Began to speak in Hindi) . 
Mr. Vice-President.: I wish only to make a request to the honourable 

Member. Many of our Members coming from South India do not know . 
Hindi. Probably if he 'wants to convince them it would be better if he 
speaks in English. But he is at perfect liberty to speak in any language he 
wants. 

Shrl Laksbmtn~ayan Sabu: No, Sir. I will speak in Hindi. 
*[Jir. Vice-Preal.dent: I rise to speak a few words in support of the amend­

ment which stands in my name and is now before the House. It "is: 
"That in amendment No. 1369 of the List of Amendments, sub-clause (a) of clause (1) 

of article 67 be deleted." 
My reason for moving it is that we do not favour the system of nomination. 

The truth is that under no conditions and in no place do we approve of it. 
Therefore, when we are framing our Constitution afresh we must consider 
very seriously whether we should do away with this system or not. My sub­
mission is that nomination in whatever place or form it may be-and I may 
add that indirect election is also a form of nomination-should be abolished. 

I submit that we should consider with all earnestness the grounds, if any, 
which justify the original provision for fifteen uominatei- members or as 
amended now, for twelve nominated members. We should think why this 
provision . for nominated members is made. Is it because they are so highly 
talented as to make us desire their presenCe as members in the said House? 
If that be so we .can get such people from Universities-through election. I 
fail. to understand what prevents this being done . My submission is that we 
should make some provision for the election of such talented persons who 
fail to get elected to the Legislature from the general constitJuencies. Unless 
we keep this in view, the constitution tha.ti we are framing would not be to the 
liking of the majority. If WEl authorise the President tv nominate these 
twelve members, be will always be accused of favourit ism by quite a good 
number of people. People will complain that instead of nominating 
the right and able persons the President has nominated his own favourites. 
I am afraid that the danger of the President being subjected to unfair 
criticism would always be there. It is evident that it is the most 
undesirable thing that the Leader of our Nation, the Supreme Head 
of our Republic should thus be an object of unfair criticism. I would, there· 
fore, submit Sir, that the provision .for nomination be deleted and in its place 
Functional Representation be provided. It is said by some peop1e that 
Functional Representation has been tried and found seriously defectdve in 
Irelnnd. But I submit, Sir, that it is bound to succeed if it is tried a.long 
with Panel System. I do not think thl!t I need s.ay much against the system 
of nominations, but in this connec~ion I may draw your attention to the fact 
that hill recently, we members of the Assemblies and Councils in India used 
to go to one person-~ahatma Gandhi-for advice and used to manage our 
affairs in the light of his advice. Even if there be any person who is as 

* ( 1 Tran~lation of Hindustani speech. 
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[Shri Lakshminarayan Sahu] 
really great as Mahatma Go.ndhi was, and for bringing in whom this system 
of nomination is being provided for and who is not willing to come in through 
elections, well we can. go to him and have his advice. If there be any person 
of grea.t learning or scholarship who may be m;l\villing·to contest election, well, for 
myself I can say that I would feel no hesitation in going to him for seeking 
his o.dvice. We used to go to Mahatma Gandhi for his advice. Similarly, if 
any able and competent person does not seek eJection, we may go to him and 
have his advice. We may · constitute a board of such meritorious and leamed 
persons to aid and 11dvise ns . The system of advis!-">ry board does exist in 
Russia . W·e may constitut;e on advisory boat-d. for eve~:y minister. Instead 
of doing what I have a.lready suggested, if we authorise the President to 
nomina.te twelve persons, bitter allegations of favouritism and nepotism will 
be· levelled against him and that would not be desjrable. Therefore, I pro­
pose, Sir, that the provision of nomination should· be totally deleted . With 
these words I resume my seat] . 

Mr. Naxiruddin Ahmad (West Bengal: Muslim) : I do not wish to move 
Amendment No . 5 of P st I (Sixth week), because it is merely verbal. l . 
therefore, confine myself to Amendment N.o. 4 . 

Sir, r beg to move: . 
"Tha_!. in amendment No. 1369 of lhe List of AmendmenU!, in sub-clause (a) of the 

[Jtoposea clause -(1) of article 67, for the words 'twelve members' the words 'not more t.h& 6 
per cent of the total number of members of the Hollsc' be sub,tituted." 

Shrt .S. V. Xriahnamurthi Rao (l\fysore): I sugges t; th at this may be ruled 
out of order as the number ot·iginally fixed is 15 and the total number is 250. 
Six per cent will be again 15. 

M:r. Naz!ruddin Ahmad: It weald not be fifteen. I submit, Sir, that the 
original clause of article 67 was to the effect that the Council of States shall 
consist of 250 merob rs. B :v the amendment moved by Dr. Ambedkar it now 
stnnds tlS not more than 250 m embNs . 

Mr. Vice-President: He says be seeks to fix tbe maximum; therefore, it 
is slightly different. You need not labour the point. He may go on. 

Mr. Na.ziruddin Ahmlld: In the new clause you make the House one of nob 
more than 250 membets . Therefore, by 'Dr. Ambedkar's amendment, the 
number of members in the Council of States would fluctuate . It m ay be less; 
it will nevf\r exceed 250. The number of nominated mem ers should be.nr a 
proportion to the actual number of member:s in the House. This number 11hould 
also fluctuate in proportion. I have, therefore, suggested 6 per cent which 
would be 15 only if the maximum numbel' of members in the House is tttken. 
Otherwise, if the number of members is less, the number of nominatecl 
members would also be less. · They should, I submit, bear some relation· to 
each other. In fact if the number be reduced to twelve, an arbitrary figure-, 
that would bear no relation to the actual number. The actual numb-3r in the 
House may be considerably less. So, I think, Sir, a proportion of 6 per cent 
of the Lotal membership of the House would be more convenient and more 
logical. · 

(Amendment No. 6 in List I (Sixth Week} was not moved). 
Pandit Hird&y Nath Xunzru. (United .Provinces: General): Mr. Vice-Preside~t, 

Sir, it has just been suggested to me tha.t it would be better if instead of mo~mg 
my amendment now I move it us an amendment to Amendment No. 1378, 
which is to .be moved by Dr. Ambedkar. It is all the same to me, Sir. when 
I move this amendment. I£ you agree o the view that I have expl·essed, I 
can move this amendment a little later. 

M:r. Vice-Prealdent: Yes; I agree. • 
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I have admitted a short notice amendment standing in the name of Sn.rdar­
Hukam Singh. It may be moved now. 

Sard&r B:akam SID.p (East ,Punjab: Sikh): Mr. Vice-President, Sir. I beg 
to move: 

"Th&~ 1n amendment. No. 136G of the Liat of Amendment., in nb-clauao (a) of the­
proposed claUJie (1) of &rticle 67, for the worda 'in the- IDIIIlner provided', the word• 'froiD 
amongat the categorie& of pel"'IIOII illustrated' be aubetitllted". 

Sir, it might be thought that this is a very small affair; hut I have to­
submit and I request that some attention might be paid to this, because I 
think there is some force in my amendment. 

Amendment No. 1869 says that twelve members shall be nominated by t};ae 
President in the manner provided in clause (2) of this article. According to­
this amendment, we should exp~ct that some manner, which means method' 
or mode of doing things, will be Jnid down in clause (2) of this article. But, 
when we look to this claut~e, there is no met.hod or mode provided; no manner 
is provided there. Whnt we find is that the membe111 to be nominated by 
the President imder sub-clause (a) of clause (1) of this article shall consist of 
pe111ons havjng special knowledge or -pTal!tical experience in such mat~rs as 
the following. Therefore, no manner or method is provided by this clause (2). 
Rather, there is. a class of persons or categories of citizens and these categories 
or classes are illustrative, they ar4tt• exhaustive. They a.re described h~re 811 
the categories from amongst whom the Presidenfl shall nominate twelve­
members that are proposed to be selected under clause (1). My objection ia 
that inst.ead of puttin~ in these words that these twelve shall be nominated 
by the President in the manner, iii ought to be, from amongst the categories 
of persons illustrated· in clause (2). This is the only amendment and I reqnedt 
that some. attf.ntion might be y,ain to this. 

(Amendment No. 1370 was not moved.) 

Kr. Vice-Pftlident: There are thre.e smendm..nts whiC'h may be considered 
together, omendments numben 1871, 1378 and 1874. Of t.hese, the fin;t St!ems· 
to be the most comprehensive and ma:v be moved. 

(Amendmenta. Nos. 1871, 1873 and 1314 were not moved.) 

Amendments Nos. 1375 and 1876. Amendment No. 1875 may be moved . 
Amendment No. 1376 is identical with ame~adment No. 1875. So, I am not 
going to put it to vote. Amendment ll:v. 1875, Dr. Ambedkar. 

'!"he Honourable Dr. B. a. Ambedbr: Mr. Vice-President, Sir, I beg tb 
move:1 • 

"That the proviao to clame (1) of article 67 be deleted." 

With your permission, Sir, ma:v I also. moTe amendment No. 1878? 1t is 
in substitution of this proviso. · 

lrr. V2ce-Presld.ent: Yes. 

fte JloDoarable Dr. B. :a. Ambedkar: Sir, I beg to move: 

"TW the following new clauae be added after claUJie (1) of article 67 : 
'(la)-'I'he allocation of seate t.o representatives- of the Statea in the Counl'il of State. 

ehall
1 

I be in accordance with ~e provisions in that behal.F contained in Schedule 
I -B-'" 

Mr. V1ce-Prl81dent: The amendment of Pandit Kunzru rna~· now be Litke~ 
up. It is amendment No. 7. 
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Pandi\ B!rday Na\IL ltuuru: Mr. Viae-President., Sir, I beg to move: 

"That to clAuse (la) of article 67 aa now moved, the followina worda be added : 
'P•·ovided-- that the ratio of the total number of representativea of the States for the 

time being apecified in Part III of t.he Firat Schedule to their total popula.tion 
ahall not exoeed the ratio of the total number of repreaent.ativea of the St.atea 
for t.he time ~ing specified in Parte I and 11 of that Sohedule to the total 
population of auch States.' " ., 

Sir, the proviso to clause (1) of article 67, the deletion of which has been 
moved by Dr. Ambedkar, runs as follows: 

"hovided that the total number of repreeentativea of the Statea ~or th~ time being . 
epecifted in Part III of the First Schedule shall not exceed forty per cent of thia r11111ainder." 

that is, forty per cent of the elected members of the Council of States. It 
has now been proposed by Dr. Ambedkar that as m8.'tl.y seats in the Council 
<I( State should be allocated to the States specified in Part III of the l''ir~t 
Schedule d" may be laid .down in Schedule HI-B. We have not got tblJol 
Schedule before · us. We do not therefore kn.ow what proportion the repr~aeu· 
tatives of the States mentioned in Part Iit of the First Schedule will bef\r to 
the representatives of the States includ~rl. ~n Part I of the First Schedule. 

... 

Sir, during the Round Table Conference, the Rulers of the States in;;isted 
that they should be given greater representation · both in the As.selnbly and in 
the Council of State than thei11 population warrantecf. In other words, they 
asked for weightage in both the Houses of he Central legislature and it was 
therefore laid down in the Government of India Act, 1005, that the represen· 
tatives of the States shall be forty per cent of the total represent11tives in the 
·Council of State whether elected or nominated and that in the Assembly, the 
'Dumber of representatives of the States should be one-third of the total number 
of elected representR.tives. The Union Powers Committee recommended that 
the proportion of the representatives of the States mentioned in Part III of 
the First Schedule should be 4D per cent of the total number of elected 
representatives in tbe Council of States. In other words, in this respect it 
.approved of the provision contained in the Government of India Act, 1935, but 
it departed from that Act in regard to the representation of the States in the 
Legislative Assembly. The Draft Constitution follows the recommendations of 
the Union Powers Committee which were accepted by the House last year. 
Dr. Ambedkar has now moved that no percentage .should be fi"!Ced for the 
representatives of the States specified in Part III of the. First Schedule but 
that the seats allocated to the States should be as laid down in a schedule to 
be attached to the Draft Constitution. Now, Sir, when the Government of 
India Act, 1935, was passed by the British Parliament, the situation VI'R.a very 
·different from what it is now. The States were then not prepared to join the 
F ederatior. except at a price. Apart from this, it suited the British Govern­
ment to give weight.a.ge to the States. In the new order, however, the position 
of the States formerly known as the Indian States, has completely changed. 
'Their representatives in this House themselves want that their position should 
'be assimilated to that of the provinces. There is no reason therefore why the 
weightage given to the ·States in the Government of India Act, 1985, should 
oe continued any longer. . 

Sir, I have already said that the Draft Constitution, so far as the repr.r 
·sentntion of the States in the House of the People gees, has not adopted the­
provision relating to ilhie matter in the Government of India. A.et, 19&.>. If 
honourable Members will turn to clause (5) of article 67, they will•find that 
the proviso to sub-clause (b) of this clause lays down t,ha.t the ratio of the total 
number of representatives of the States for the time ·being specified in Part III 
-of the First Schedule to their total population shall not be in excess of the 
1'8tio of the total numbeT of representatives of the States for the time bein~ 
-speelfied in Parts I and II of that Schedule to the tote.l. population of auoh 
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States. '£he Draft ConstitutJOn insists that the States shall be represented 
in the House of the People in accordance with their population. What _I "a~t 
ill that in the Council of States the representation of the Statea specified lD 

Part Ill of the First Schedule should also be fu:ed in acoordance with tJu, 
same principle. Sir, I may be told that as the Upper Chamber will be _known 
as the Council of States it means that the number of the representatives of 
the States specified in P~ III and Parts I and II cannot be fixed in aecord­
ance with their total population. If such an objection were put forward, I 
should "egard it as purely superficiaL Had I S'!id that in the proviso to sub­
clause (b) of clause (1) of article 67 for the word 40, the figure 26 or 8(} 
should be substituted, no such objection could have been brought forward. I 
seek however to achieve the same purpose in a diffen:nt way. My amend· 
ment cannot really therefore be objected to, on the ground that it would go 
against the principle that seems to undMlio the composition of the Council of 
Stat<~s. 

\ of article 67, they 
completion of oac h 

tes and 
' suuject 

l 
y such 
ut may, 
&C('OUUt. 

but also 
with th" 

Sir, I have uew pro-
poeal made by Dr. allottetl 
to the Stat..s specified .,e 40 per 
cent of the total number of etec ~tetes or in 
excess of w.hat their population en t i$ is not 
going to be laid down in ao many words the represen-
tatives cf the Stat4!11 in Part ill of the Firat Scheu. ar n flied 
proportion to the total ~UJDber of e~t..d members in •- moil of States 
bu• the allocation of the seats may be such aa to bring this about in practice. 
I want to p""vent this and to ensure tbafl as between the Stat..s _specified io 
Parts ill and Parts I and II of the Fin' S..hedule, seats should be divided in 
accordance 'IIIith their population. We have all'tlady done away not merely 
with separat.. repl'tlsentation in this Draft Constitution but also with weightage. 
If we have done away with weightage in the case of the various communities, 
there is no l'tlason why we should retain it in connection with th~ representa­
tion of tbe States mentioned in Part ill of the First Schedule. 

For these reasons, Sit, I hope that my amendment will commend itself 
to my honourable Friend Dr. Ambedkar and therefore to the whole House. 

-... Vlce-Prelldant: Amendment No. 9 in List I, standing in the nam~ of 
Mf. Baksena. 

Prof. Bh1bb&n La! Salra81U1 (United Provinces: General): Sir, I beg to move 
my amendment which is: 

"That in _amendment No. 1378 of the J,iat of Amendment.a, for the proposed rlause (la) of 
art.icle 67, the followiDg be nbot.ita ted : 

'(la) The alloeat.ion of oeata to n!presenlativea of the States in the Council cf States 
shall be hued on the following principlea : 

(i) one repreaentative for every million population up to the fint seven million 
population in each State in Schedule I, provided that no State shalt ba.vc ],.u 
than one representative in the Coancil of,ltates, 

(ii) One repreaentatiV'e for every two million population after the first &even millions.! " 
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[l'ro!. SbibbiW Lal Saksena) 
Sir, I had. along with this aroendmoot, given a chart showing the oumbe~ 

of seats to •be given to ·each of t he States, and I do not know why tt •• 
missing here. ln fact, when we were discussing the Ueport of the COIUI~ttn· 
tion Committee , we had laid down that ~he maximum number of repre~~en· 
tntives from any province shall be twenty, and we laid down the num~elil for 
each Province. 'l'he system then envisaged was not scientific or logtcal. l 
think that the numbers should ·be !hid down on the basis of population up to a 
limi4 an:l that. is why I have laid down the limit of one representative fot 
.every million up to seven millions, oud after that, one representative for every 
two millions of the population. In this way, lve can see to it that th~ b1gger 
States have lesser numbers of representatives and the emaller States shall get 
a little weightnge which we want to give them. That will be more scientific. 
Otherwi:;e, it may be tba., the U. P. will have twenty seats, and Bihar a.l.so 
twenty. If the chart eferrcd to, bad been be1·e, it would have mnde the 
position clearer, by a lag what is the of seats I {or each 
State. Sir, I sub · e 'method l 
ing the seats and T• 1es bl>t it 

Kr. Vice-l'rMIC1 
of Sbri Phool Sin ' 

{Am 
Amendment No. 

Shrl Lokanalh llu. 
'·TJutt in amendment N~.o 

of article 67, for t.be word• ·. 
Schedule III-B' the warda 'on 

• 

States, th(l number of which rep • . 

Sir, the idea I have in. m)• kl the 
amendment moved by Dr. Amb!l. of States is 
going to represent the Stat.!s , it is units tha' these units 
should he dealt with as units a:1d every represented. Other· 
wise, there is no sense in saying that the be represented in the 
Council of States. In fact, in the United America and in other 
countries where there are second . crs, representing the interests - of th~ 
States, the representation given tc , • units is always the same. We also 
know that the elected members of our Council of States will be returned by 
t he Lower House of t he State Assemblies, and if we say that the election will 
be in some other form, either in proportion to their population or on eome l'ther 
basis nod ~et people with the Slime qualification, the Council of States will 
serve no real purpose, except a purpose of unnecessary duplication of the 
House of the People. In fact, the House of the People itself will be represen· 
tative of tho people of the States themselves, because the States will be 
sending iu their representatives to the House of the P eople on almost the same 
basis. Therefore, if we do not accept this principle, that of taking evw 
State aa an equal unit, and sending in their representatives to saleguard ~ 
protect th~ir special interests, there is no sense or meaning in having a second 
chamber to represent the States. Though we have Sohedule ill-B , the poai· 
tion , I feel, should be made clearer that £he Council of States will be repreaen· 
tative of the State interests . and therefore the States, as States, and as auto­
nomous units, must be equally represented. On this ground, I suggest thah 
the allocation of seats to the representatives of the States in the Council of 
States •hould be on the basis of equal representation to eaoh of the componen~ 
States, the number of which representation shall in no case be more than three . 
Why I fix upon the figure three is this. I fuGl that i1 th1'1!e members come 
from ·every State, that will be sufficient to safeguard the special interests of ~ 
the Stat.c,g, and their special problems. After all, thia Is to be a sobering 
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House, a reviewing House, a House standing fQr quality and the members will , 
be exercising their right to be heard on the merits of what they say, for their 
sobriety and knowledge of special problems; quantity, that is, their number, is 
not of much moment-, and I think three is just sufficient for the purpose. 

Jlr. V~ce-President: Amendment No. 12 in List I , standing in the name of 
Shri Lakshminarayan Sahu. 

*[Shti L&kabmlnarayan Sahu: Mr. Vice-President, my 6Jllendment runs 
thus: 

"Th1u in amendment No. 1378 o£ the Li~t of Amendments after the pr<>~ed da.llie (la) of 
article 67, the following new clause (lb) be inserted : 

• (lb) Steps should be taken to see that, a.s far as possible, men f rom dicerent units !Or& 

represented. ' " ~ 

The rea~:>on why I move this amendment is that in view elf my -previous 
proposal to delete clause l(a.) of article 67 it is necessary that a proviso be 
made that every member of the Council of States should come there only as 
a representative of some state. 1\ · because of this that by this amendment 
I have sought to iQclude a proviso s.-that representatives from each unit may 
be able to get into the Council of States. No mention has been made there 
of the number ot representatives frqpl eaoh · province and each unit and there· -
fore, we do ilo• have ani idea as to the composition of the Council of States, 
I, therefore' entirely Aeblerae the amendment moved by PBndit Hirday 
Nath Kunz!\1.. The tJ~Wndl)aent moved by Shri Shilaban La! 
Saksena is, as I understand it, ~lao intended to secure representatives in the 
Council of States for eve!Y. Stl4e .... :nut I find that there are three categories 
of State~. It would be ~r it · we cou)d put all of tht~m in a uniform 
pattern. It is quite poesible that ftt.e small states which are neglected now-a· 
days and are unrepresented ma.Y later .on desire to have representation in the 
Council of States. But there are many such smalll States as will have no 
<lpportunity of securing any seat in tbe Council of States in the ordinary course 
of things . It is for this teuon that I am moving this amendment. r need not 
ada anythnig furiber.] · 

Prot. X. '1'. SIIU: Sir, I beg to move: 
".That the provi.o to cl•asa (1) of •rticle 67 be deleted &nd the following new clause be 

added after clauee (1) : 

'(la) Parl.iamailt. ma.y b1 law eat&bliah • ooneuitativl! Council of &preaentativea of 
Agriculture (26), Induat.ry (15), Commerce (10), :Mining, Foreetry and Engineer· 
ing (10), Public UtUitig, (5), Social Servieea (5), Economiat. (5), to •d..W 
Parli1m1ent. ud the Council of Mini1tera on all matters of policy affecting Agri· 
calture, lndiUtrf, Commerce, Mining, Forestry, Engineertng, Pabli~ Utiliti• 
uad Social Servi01111; ud prepare or l<lr'Utinise proiJ(II8& for legialation concerning 
uy of th1111e itema. 

~iott..-The number given in the brr.cket.e after each group Ia the total npmber of 
repreeentativea from each aeetion. 

Mem ben of this Council shall bve, individually or collectively no !Wfministrative or 
executive duties, functions or reaponsibilitiea. Every member of this Council 
mall be paid ll1lllh aalarietJ, emoluments or allowanOM 111 Pwliament may from 
time to time provide. • " 

Sir, thi.s is an inno...a,.ion, not borrowed, I can assure the honourable 
Chaitmaa of the Drafting Committee, from any of the present Constitutions. 
Some tbiug similar to this was to be found in the now defunct WeiUJar Constitu· 
tion of Germany; but even tha.t precedent has been radically modified. 

The e~stion here is thiee-:fold : It is an advisory Council, consistin_6' of 
certain special interests elected by organisations in those interests , like agri­
culture, forestry, mining, engineering, trade, industry, social services and so- o:>n. 

Dr . .rtvr&j :11'. Jlehta (Baroda): May I know why Members of the Medical 
profession have been left out of the amendment? 

• [ ) T~tion of Hindustani epeecb. 

26265 
1 3 JAN l96S 
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Prof. lt, T. Shah: I would be very willing to accept an amendment tn that 
effect provided you choose .to move it. It is an oversight on my part, for 
which 1 personally apologise to you. My amendment, howuver, does not 
mention either the learued profession of law or the members of the Clerical 
Order. If the House desires t~ rectify the omission 1 have no objection. .Bull 
I would like to make- it clear that it is not so much any profession that is 
sought to be represented, as the various interests, or the various items in which 
the country as a whole is interested, and not the exclusive in~rest, in an 
economic sense , of those bodies. 

Sir, this will be an udvisory council which will have no executive or 
administrative functions according to the amendment I have tabled . It would 
advise in all matters on legislative proposals that may be coming up before 
Parliament, or which Parliament may direct them to scrutinise. 

Sir, legislation is now-a-days becoming so extremely complex, so varied, and 
so numerous,-if I may speak individually or sP.vemlly of the Acte passed by 
Legislatures now-a.-days, that an average member of Parliament would find it 
extremely difficult to make up his mind, or even to understand the special 
provisions couched in technical language that grow up or that have to be sanc­
tioned by Parliament. 

It is becoming more and more a fine 11rt, not merely in drafting the legisla­
tive proposals, which by itself is an extremely complicated task; bui also in 
laying out the various items and satisfying the various intereste th.., have to be 
provided for. It_js even now a aonvP.ntiou generally estahlishl'd aud commonly 
followed, whereby the various interests not directly represented in Parliament 
can put forward their case before the Departments and make their own alter­
native proposal. Whether it is Insurance Legislation or Labour Legislation or 
Banking, or Shipping, or Trade marks legislation, those concerned see to it 
that their case is placed before the authorities. The Minister in charge of such 
legislation generally hears them before the final draft is made. If the 1.finister 
concerned does not so consult the interests concerned, then the Select Com­
mittee on the Bill sometimes hears representatives or representations from the 
interests concerned, before the legislation is passed by Parliament. 

On this bllollis, I think it would be of the utmost benefit to have this con­
sultation, not only to the interests concerned, but. also to the proper co-ordina.· 
tion of the particular pieces of legislation with ihe rest of the social ecouomio 
framework under which the country is to. live. It does happen that, when 
individual items of legislation come up, only those concerned or interestE-d 
specially, directly or personally, take any intelligent interest in the various 
clauses as well as in the general principle underlying; while the rest of the 
House,-by far the large majority,-remains relatively indifferent. Whether 
by the guidance of the Party organization, or by personal loyalties, votes are 
cast not so much by the provisions Rnd their implications understood properly, 
but by irifluences of the kind I have just mentioned. 

It is, therefore, not in the interests of proper legislation that we should 
have a body of laymen-and popular representatives are bound to be laymen 
only in the majority of cases in law-making that come up befor& Parliament­
who should be passing laws, . without any advice or guidance from recognised 
experts upon the complicated pieces of legislation which almost every year 
come before Parliament. They should have a non-interested, or dis-interested, 
and impartial body of advisers who are competent to advise by their study, 
training and experience in all such matters, who woul!l have no executive or 
administrative function, who would not be law-makers themselves, and who 
would be sufficiently respected outside to influence the decisions in the best 
interests of the country. Sir, the pra.ctice is growing in many countries where}>y 

' Parliament passes organic Jaws, of great social importance, but allows more 
and more powers to departments to make bye-laws, or rules under such laws, 
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which enables the bureaucracy-I am not using the term in any objectionable­
sense, call it the permanent serYices,-to make elaborate eodes under· these 
laws. The~e codes are not enacted bv Parliament. l'hose codes are, no 
doubt, sometimes laid on. the table of the House, in lhe presumption that 
members, if they have any objections to the rules, will point them out. But, 
as 1.1 matter of fact, these codes arc scMcely ever serutini>~ed by members 
when once they ar~ enncted under the authority of the law by the departmenia 
concerned and so they become laws by fiat · of the bureaucracy without any 
proper understanding by members ot Parliament. 

This, Sir, is a practice which has lgd an eminen t jurist, Lord H .,.,,·ett, 
Chief Justice of the King 's Bench Divisiou in England, to describe it a~ fhe 
New Despotism . It really amounts to ul'ming the civil services, arming the 
permanent officials, . with a va~:~t margin of power and d iscretion that practically 
amounh! t{l o denial of civil liberties , or at any rate the ordinary freedoms of 
the citizen. 

This, Sir, I submit, is ·not in the interests of the ft'ee institutions which 
we are planning for. ·I, therefore. suggest that it would be in the interest& of 
the freedom of the people, and also the interests of sound legis­
lation , that we should have a body of disinterested advisers cho~en 
with an eye only to ' their experienee, training and qualification, and 
not burdened with any other duties as our Ministtirs are, not charged 
with any other administrative or executive _ Junctions, and remune­
rated sufficiently to be beyond any influence ot.her than the interests of i;he 
country , and so able to devote their entire time to the particular subject& that 
come up for legislation . I hope this amPndment will be accepted. 

Kr. Vtce-Pre&ldent: Amendment ~o. 1380 Rtandin!' in the nnme of Dr. 
Ambedkar. 

The Honourable Dr. :a. :a . .Ambedkar: Mr. Vi ·e-President, Sir , I move: 

" That for clause (2) of article 67, the following be snbBtitnt.ld : 
'(2) Ths members t.o be nominat.ld _by the President IIJitler sub-clause (a) oE d<1use (1) 

of tbiM article shall consist of persons having special knowledge or practical 
experience in respect of such mattel'll as t ht• f•Jllowing, namely : 

Lettel'B, art, aoieoce and social services.' " 

Kr. Vice-Pretddtnt: There are some amendments to this amendment which 
I am calling out one after the other. No. 13 in the name of Mr. Kamath . 

(The amendment was not rnoveil.) 
No. 14 standing in the name oyMr. Lokanath Misra . 

8bt1 Lokauath Jllara: ~Ir . Vice-President, Sir, I beg to move: 

''That iD amendment No. 1380 of the Liat of amendment.e, in the propoeed clause (2) of 
art.iele 67, for the words 'special knowledge or practical •••i-· the wol'da 'real knowledge 
of or act.u.I devotion for' , and for tbe worda 'Letters, art, acience .wd lOCi.! ''"vic•' tba 
worde 'History of ancient Indian philileophf and culture, art and science and so<:iill aervices 
toward~~ ~on of Intl'OIIpective IndiA' be substituted." 

'Sir, I am really thnnkfu! tu Dr. Ambedkar for introducing this amendment 
and for placing tho words "l.ett..;r;;, arts , science and social ~;e1·vices" much 
better than the original. In fact, in my humble opinion as I have conceived 
this Council of States, to me it represents our past, as t.he Rouse o£ the 
People represents our present. Our fu ture no doubt is in the hands of God. 
I say that we crm have tha.t sobering influence we need, onlv ;: we can bnild 
our mind and our ideas on our past. I suggest that Indi'.l 'to be Ind ia must 
know he; lofty past. and the nwmbers of the Coundl of StateK norn inab>d hy 
the President should be people who know our past, our history, onr phi losoph~ 
an~ our culture . Therefore, instead of having letters, let us say histor,v. 
ph1losophy and culture . All our elfortf>. ~hould be towards (\ne dil·ectiqn 11 nil 

, 
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that dirwtion can only be an ideal which will .bring up India · to her past, i.e., 
to her own. The nomin.ated members by tlie President should represent these 
four things, and to bring honuo a justification of this point. T nee!i not make 
a speech of my own. I will only CfUote some lines from an essay "India and 
the Western World " .by Captain Anthony M. Ludovici (England) . He says: 

:·w~ are credibly informed by antluopologists that often all that is needed for the ultimate 
extmctwn of a par~icular race is, not violence, disease, or. some viciow; habit introduced by 
the European, but merely the despondency generated by the im_position of new furms of 
behaviour and belief-a state of mind wh1ch, by diminishing theu zest and joie de vivre, 
-111ndermines their will to survive. 

· Now, when we g ;·asp how deep attachment to native cuHure-fonns may be, even aa.ong ·t·he 
random · br~d stocks of Europe, need we be surpt'ised to learn ·that, among peoples whoee 
._pacity for change and for iuffering change has a. tempo different from our own, the impact >; 
•f new and powerful culture, sometimes impo•ed. rapidly with every artifice of pr'lselyti•ation, 
force and example, has resulted in a complete renuue1ation of every hope, belief and desire. 

He (the E uropea.n) was in a oaition to coeroo recalcilranta and by meaoa of ~be 
iwportunacies of his proselytizing a.nd -eornmercia.l agents, to provoke acts of hostility whicla 
1lften provided the excuse for retaliatory militn.ry measures. Il, therefore, certam racllll 
IUrvived the impact, · not only as a united people, but also, above o.U, as a community still 
.. beerving theit· traditional culture-forms, including the worship ot the gods of their fathen, 
~e vhcnomenou partook of .Ce nature of a: feat so stupendous in recuperative power at'.cl 
..tamina as to amount almost to a miracle-a miracle of resistance, faith and loyalty. 

Well, we now know that, up to a point, India performed t hat miracle. Thanks to the 
r elatively high evolution and intricacy of her own culture, her large populati'l'l as compared 
'With the number& of her invaders, and, above all, of the high inrellectuaJ level of her leaden, 
and the:r steadfastness as custodians ·of the people's cherished habits of mmd and bod1, 
Indi~> sl>ould , in the millenniums to come, stand as a proverb and example among nations, as a 
cou~try ..... : " 

Mr. Vice-President: liow long do y~ pr.opose to read this"? It seems to 
have little connectton with your amendment . 

Shri Lokanath MiSra.: I will be short, 's ir, it is relevant, as a foreign apprecia-
:&ion o.f wh· t we are; · 

"as a country which, against forces almost evet-ywhere else triumphant., contrived for 
centuries-in -fuct until the eve of the u)timate recovery of her freedom-to t!plwld Dnd 
continue, without irretrievable loss, her own life J!Ud her own way of life." 

Sir , I beg to submit, that in drafting this Constitution we dnre not forget 
'IJU2' own. The Council of States should represent our past and that could be 
done only by t he President nominating only those who represent our great past 
Qf great intell ectual. fe1·vour, high morals, deep and lofty fl ighj;s of the spirit . 

Mr. Vice-President: Amendment No. 15 stauding if\ the name of Mr. 
Naziruddiu Ahmad. 

Mr. Naziruddin Ahmad: Mr. Vice: President, Sir, I beg to move: 

"Tha~ jn amendment N(). 1380 of the List of amendmsnts, in the proposed clause (2) of 
~rticle 67 after the word 'science' the words 'philosophy, ·religion, law' be inserted." 

Mr. Vice-President: Why · not, move amendmtrnt No. 17 also? That too 
til:ands in your name. 

Mr. Naziruddin Ahmad: I also beg to move: 

" That in amendment No. 1380 of the List of Amendmen{s, at the end of the !,l'Oposed 
.clause (2) of article 67, the words commencing 'Let. teN, art, etc:.' he numbered as snb-cla!!Jlll 
(a) of that clause. and the following new su!t.clause be added t hereafrer: 

'(b) journalism, commerce, industries, law~ ' " 

Sir, I beg to submit that the original clEwse (2) of article 67 contains a 
number of categories , representing different intellect\lal spheres frpm which 

_-members oould be nominat€d by the President. In fact there is a numbet. of 
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i uch items, namely, (a) litt>rature, al't, science and education: (b) ~ricult~, 
fisheries and allied subjects: (c) engineering and architecture: (d) pubhc adtnin­
istration and social services. Of this long list, only three have been accepted 
in Dr. Ambedkar's amendment, namely, ·'art, scieuce and socia) services " an.d 
a new item has been added, namely, "letters". I submit, Sir, that there w 
a danger in restricting the choice of the President in the matter of nomination 
to only four classes and rejecting the · others. There is no reason why the choice 
ilhould not be rather wide than restricted. However, my amendment (the 
first amendment which 1 have ruoved) wants to introduce Philosophy, Heligion 
an!} Law. ir,- I submit that :Philosophy is peculiarly Asiutic in origin. So is 
Religion. All the great Philosophies and all the great Religions emanated from 
the East . There is no reason why we should give up the l'bilosophers or 
lihe men who are the leaders of Religion. It is only the otlrer day that at the 
ins\_ance of Mr. Kamath we introduced the name of Almighty in the constitu- · 
aon. In fact, the President is to take the oath of office in the name of God. 
Hs•ving agreed to give the Almighty a place in the Constitution, I think that 
Religion which follows frtlm God should also have some recognition in tbia 
Constitution. It is often hinted that Religion is a very bad thing and that it 
leads to quarrels. I submit, Sir, that Religion never loads to quarrels. It 
i8 comlllunalism that leads to quarrels and not Religioen, AU the great Reli­
cions are really good e.nd supply a fundamental moral basis ior humanity to 
act. Therefore, Religion should not be discarded; so also with Philosophy. A 
philosophical attitude is particularly useful fo~a H ouse like this ; particularly 
when a Member finds that his amendments arc not listened to or his speecheS 
are not lis~ned to by the Honourable the Chairman of the Drafting Committee, . 
he cannot but be philosophical. So for God's sake, do not discard Philosophy 
~. . . 

Then comes , the matter of Law. I submit, Sir, Law should also be 
represented . The legal talent of the Upper House should particularly be 
&trcngthened, because the Upper House will rather be a revising chamber and 
Law should be paiticularl.v represented. Men like Sir Tej Bahadur Sapru. 
Sbri Alladi Krishnaswami Ayyar .. . 

Slu;. L. ErtahDaawaml Bhal&thi: JSir B . N. Rau . 

Jlr, :Huiruddin Ahmad: Yell, Sir B. N. Rau too . I am thankful for the 
suggestion. These ar.e very useful names. I think their names should not se 
shut out from the choice of the President. It may be that at any future 
election we f!l-BY lose Dr. Ambedkar .himself, and there should be some means 
()£ bringing h1m in by a presidentia.l nomination. .lfhen there is the Rt. Honour­
able Mr. Jayakar. - These are really great men of the L aw and their addition, 
or rather the choi'ce of the President in their selection should be very useful. 
In these circumstances they should also have some place. 

Then with regard to the second amendment: I have also tried to introduce 
!ournulism, . Commerce, Industry and Law. L aw has already been suggested 
m my prev10us amend~ent . With regard to Journalism, journalists have 
also a great duty to -perform . In fact, they are a kind of go-betweens batween 
the Legislature and the people and between the people and the Leoislature. 
Ideas which are expres.sed in -the Legislature are"aisseminated by the jo~rnalists 
and ideas which prevail among the .people are also brought to the notice of th~ 
legislators ·by journalists. A democracy. is run by the three States-the Execu­
tive , the Legislature,. and the Judiciary. To these must be added the newspapers 
which ha~e been des!Jribed as the Fourth State. They also play a ·very import­
ant lJBrt m the role of freedom of a country. Journalism should also be one 
of the categories from which the President could make his selections. 

Then we.come to Commerce. We want to as ociate those great commer­
eial magnates who are really the wealth producers in the country and tbe;y 
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should ..tlso be represent u and their ad vic.o and couns,:J would be of grea. help . 
So also with I ndustry. 

These are the different c:.ategories from which the selection , li.ould be mad~. 
I submit that the introduction of these classes will uot in the least compel 

the President! to select or nominate anvone from any of them. 'rhe choice 
would be reasonably wide ancl J submit that this amendment Rhonld be aocept­
ed by this House. 

In making the suggestion about Joumalism, Commerce, Industry and La 
I took them from a suggestion n1ade bv a few learned lawyers who considere 
the Draft Cons titution in the " Jndian· Law Review" of UBlculta. It is a 
qua1tedy journal. It is in vol \lllle 2 at page 9 onwards. There, with regard 
to this very clause of ! bi:; art icle , they have suggestoo thllt Journa­
lism, Commerce , Industry aud L aw shottld also be represented . 
They said that there is 110 re!lson wh;y these important profl•ssious 
and callings llhould not be included as well. • The great. point which 
I wi~h to suggest t-o the House is t.h ut the choice should not be 
restricted , but should be widened. It would be an advantage to have differtlni 
professions and calli.n~ in the list so P.s to make the choic-e- of the Preaident 
easier and better. 

Kr. Vice--President: The ueJtt Llmendmeut in our li Rt is 111nendment No. 1~ 
in List No. 1 s tanJing i11 th name of Mr. Sidhwa. 

Shrl R. K. Sfdhwa (C. P . & Bera1·: , nernl): T n111 nol mov ing m_y a. meufl · 
ment. 

M:r. Vice-President: 'Che n es t. am0ndmenl i~ No. 18 in List, ~o . 1 sts ndiftg 
in the name of Shri B. Das . 

Since Shri B . Das is not in the House we pass it over. 
The next amendmeut is No. 1381. I find this is of similat import to 1~88 . 

1384, 138.> n.nd right up to 1392. A 1t these amendmcn tifl ll l fl:' therefore b P 
considered toge ther. 

Am<' nnJIH' nt No . -1~181. standing in lhe narne of Shri Pr~:~bhudayal Him»•­
aingkn. n 1: 1 •• be moved . 

Shri Prabhudayal Rlmatslngll:a (West B engal : Generul) : t am not mo..-ing 
ITlJ fli\1 €\ IHilll . ·,j. 

( .\ men.dments Nos. 1381 to 1394 were not moved. ) 

Prof. !( T. Shah: Mr. Vice-President, Sir, I beg to move: 

"That. fo.- claaae (3) of article 67, tbe following be eubstituted : 
"(3' :\ !1 members of the Cound! of States shall be elected. Each constituent State •lllaJI 

elect 5 membera by ,-otes of adult citizens.' " 

Sir, this is in consonance with the general prlnciple I am advocabinB, 
n_am ely. that the. Legislature shall be constituted only by elected representa­
tive'J, election ?emg by whatever method you may agree to. 

Secondly. that, in the Cou..cil of Stutes , all constitUL"Dt parts of the Unioll­
oall them State~. Units or whR.t you like- shall be equally represented. 
Whereus in the lower House, or the House of the People you may have repre­
sentation in nccordance with numbet·, in the Upper House or the Council of 
States the representation is more of the territory of t he Unit, of the special 
interest;;; of the Uni~ or region, than of the people pure and simple. 

And these. also, T would · suggest should be elected rather than nominated, 
·co-opted, or chORen by anJ other method. The whole body should be elected; 
•nd none but elected representatives should come there. 
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Next, the representatives, so far as they are representatives of t he Units , 

should be equal in number amongst themselves--that is to say , for each State 
the same number be returned,~so that it will bring some sense of a real 
Federation working , rather than ot discrimination or differentiation as between 
-the Units. On these grounds I commend my p'roposHion LQ the House. 

llr. Vi~President : Amendmeti t· No. 1396 is formal and is therefdre dis-
31lowed. 

(Amendment No. 1397 was not moved.) 

Kr. Vice-President: The first part of amendment No. 1398 and amendment 
No. 1402 are identical. I can allow the firs~ part of amendment No. 1008 
to be moved. 

Kr. Mohd. T ahir (Bihar: Muslim): What about the second part? 
Mr. Vice-President: That will come at the proper place. 
llr. Kohd. T&hir: Sir, l beg to move: 

\ 

"That in sub-clause (a) of clause '(3) of article 67, the word 'elected ' where it occurs for 
the Becond time be deleted." 

I have moved this amcudment because I think that there should not be 
any distinction between the elected members and the nominated members so 
far as the election of the representatives in the Council of States is concerned. 
Nominated Membin·s, as soon as they become Members of the House, should 
.enjoy all the rights and privileges of a Member as such . 

I had moved a similar amendment in respect- of the election of the Presi­
dent of India, but in that respect the House adopted that only the elected 
members should be allowed to vote for the President of India . In that case 
there was some meaning to it, becabse if a President who nominates certain 
members oo Parliament again stands for the Presidentehip election, there would 
have been some difficulty for tho members nominated by the said President in 
-exercising their votes . Bui. so far as the election of the representatives of the 
.Council of States is concerned; I do not think that there is any reason why 
the nominated Members of the Legislature as such should be debarred from 
-voting in the election of their representatives in the Council of States. I hope 
that taking all these facts into consideration the House will accept my amend-
ment. · 

Jlr. Vtce-Preatdent: l'l'ow 
ment. They will be voted 
No. 1402, which is identical, 

:Mr. )[ohd. Tahir: -Yes. 

you mo.y move the second part of the amend­
upon separately. Do you want amendment 

also to be pu ~ tQ vot-e? 

lrlr. Vice-President: You may move the second- pal't of amendment ~o. 1;398. 
llr. Kohd. Tahir: Sir, -i beg M move: 
"That in sub-clause (a.) tJf cla.uee (3) of article 67 the words 'Legisla-tive Assembly' be 

ilu bstit ut~ d for the words 'Lower Honse'." ·. 

In this connectioJ'I-r would require the special attention of my honournble 
Friend D r. Ambedkar. I have moved this amendment because in. article 148 
of the Draft Constitution the L egislature ot the States has been defined aa 
the L egislative Assembly and the Legislative Council ; and there is no such 
term as has been suggested in article 67, tnat is w say, the 'Lower House'. 
In this connection I think my Friend Dr. Ambedkar was more concious than 
myself because while we were discussing article 43 he introduced an explana­
tion, namely, tho.t "in this and the next succeeding art icle thA expressio n 'the 
Legislature of the States' m eans, where the Legislature is bicameral. the L ower 
House of t.he L egislature. " This explanation , Sir, he bad to add while we 
were discussing article 43 , which means that this explanation is meant for 
article 48 and article 44 only . Therefore, Sir, in order to clear the position in 
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'the article under discussion, I think there is no other alternative but 
to accept my amendment; or I would request my Friend, Dr. Am_bedkB:r ~ 
introduce an explanation as he has done in ' article 43, because unless 1t IS 
done, the meaning of the article will not be clear, and I hope , Sir, this would 
be duly considered and accepted by the House. 

Kahboob .AI$ Balg Sahib B&hadur (Madras: Muslim): Mr. Vice-President , 
Sir, I beg to move: 

"Th•t in su'b-clauee (•) of clause (3) of article 67, for thtl words 'Lower House', the 
words 'two Houses' be substituted." 

The sub ·elausc as proposed t be amcn~ed by this amendment reads like 
this : · 

"67 (3) (a) where the Legisl•ture of t.hc State h;s two Houses, be elected by the elected 
memben. of both the Houses." . . 

I do not see any reason, Sir, why, when there are two Houses in the Pro· 
vinci .. ' f ''gislature , the elected members of the Upper House shoukl be excluded 
fr0r: 1 l-Jl.1 11g par t in the election. I am not thinking of those who rna~ bil 
DOIYlilVi' i to the Upper H ouse. I am urging that those memberR of the 
tJppt~l Rouse who have been el cted may be allowed to take part in the elec­
tioQ.. On principle, t.here is no reason at all why the elected members of the 
Upper House should be excluded. Th at is the reason why 1 move this amend­
ment. 

I have got on - other amendment, No. 1407, Si t· . J may be o.llow cl to move 
that also. 

Kr. Vice-Prealdent: There are three n.mendments of similar impq:·t. One 
is amendment No. 1400 , the oth~r is No . 1403 and the .last is N.o . 1407. 
Amendment No. 1407 -seerns to me Lo -be the most corl')prc:ql'Dsive. Mr . 'BaifZ 
can move that amendment. 

Kahboob Ali Ba.ig Sahib Bahadur: The other amendment that slands in 
my name is Amendment No. 1407. 

Sir , I beg to move: 

• "That in clause (3) of article 67, the following ne,w sub-clause (d) be added.:--: 

'(d) The election undet' sub-elauses (a) and (b) shall be in accordnnce with the ~ystem 
of proportional rep;resentation by means of tbc single tl'!tnsfcrable vole.' " 

Shri Mahavir Tyagi (United Provinces: General): On a point o.f order, there 
is a similat· amendment st:mding in _ my name just before . that ef Mr. Baig. 
I hnYe not been allowed to move that amendment. 

Mr. Vice-PreSident: Because the three amendments have been mov;d 
t.ogther, namely~ .Nos. 1400, 1403 and 1407, as the honourable Member will 
£ncl· by reference to papers alrondy circulated, and . in my view, Amendment 
No. 1407 seems to be t.he most comprehensive. The honourable Member will 
have ·his chance later. on. 

:Mahboob Ali Baig Sa.hib Baha.dur: I ~m glad· that s~me Members are of 
the same opinjon as I am with reg'urd to 'the method of electiQn, part:cularly 
my honomable Friend, Mr. Mahavir Tyagi, and 1 am glad when we eome to this 
part of the Constitution Mr. Maktvir Tyagi has changed h1s mind. I remember 
quite well when I moved for the election of the President in the earlier part of 
the Constitution , Mr. Mahavir Tyagi was, I should say, uncharitable. 

Shri Ka.havir Tyagi: That was the Pl'esident 's election· this. is qf the 
Council of States . 
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Mr. Vice-President: I think it would be better to substitute the word 
"emphatic ". ' 

ll&hboob Ali Ba.ig Sahib Bahadur: Perhaps he did not understand. Bu~ 
now he finds that the method of election by a system of proportional represen­
tation by means of the single transferable vote is not injurious for fhe solidarity 
of the countty. I remember at that time ..... 

Kr. Vice-President: May I suggest that instead of making remarks on the 
past attitude of Mr. Mahavir 'ryagi, another honourable Member of this House, 
the honourable Member may proceed with his O'fll amendment. Probably 
that would save the tiru,e of the House. 

Ka.b.boob Ali Ba.ig S~b BahadUl: Now, Sir, this House has already accept­
ed the system of election under article 55, that is, in regard to the election 
of the President. 

"The Vice-President shall be elected by the members of both Houses of Parliament 
aesombled at a joint meeting in accordance with the system of proportional .repres=ntation by 
means of the single transferabfe vote and the voting at such election shall be ·by secret 
ballot." . . -

. Therefore, Sir, there is riothing new or extraordinary in my proposing this 
method of election. 

Further, Sir, may I refer to the oginions of certa;n authorities Wh are 
competent flo speak on this matter which are referred to in the Const ionat 
Precedents, supplied to the Members of this House by the Constitnt!onal 
Adviser ? The opinions of persons who ate competent to speak on this method • 
of proportional representation arc these: 

''One of the best safeguards fot· minority rights and interests is the system of election b;r 
proportional representation with the single transferable vote (P.R. ) which has alreBdy heeD· 
adopted _ in a large number of countries; Switzerland ie a conspicuous example : 

•' In the past there were 'bitter di1fereqces, religious and cantonal. But for 1 lQng perio<\ 
of years now, government has been stable. The responsibility for fonning • 
government reata upon parliament ; its first duty is to elect an E xecnt.i•:e. The 
Swiss parliament is elected by proportional representation." 

The late Lord Howard of Penrith, who -was Britain's representative afl 
Berne, Stockholm, Madrid and Washington, anq who made a study . of the 
working of governments, wrote as follows: 

"Two fundamental requirements of democracy, first that Government should be an 
expression of the people's will and secondly that it should work both smoothly and stably 
and not be subject to frequent crises, seem to have been met more successfully by the 
Swiss system than by an: • other in the world." 

Another autho.-ity has stated li~c this: 

"Sh Samuel Hoare addressing his constituents ·in Cl)elsea e·>pressed the vkw that repre-­
sentative Government might function ·more satisfactorily in Europe if ,.!:!ie Swiss rather 
lhan the British form of Government was adopted. The Kew York review Free World 
organised an nafllcial round table discussion l)n the future of Italy. In this dis:ussion 
Colonel Raudolfo•Pacciardi, an active member of the L'lft, saitl :-'The frequent <·nses of 
the Latin democracies., which have so greatly .discredited representati ve democr~cy, C'ln b& 
avoided by a constitutional fc:, rm like that which has been developed in Switzerland.' " 

This was issued by the Proportional Representation SocieLy in June 1945. 

. Therefore , this method of election represents the expr2ssinn of the people's 
will and it will be more stal.lle as well as responsible. My submission is that 
all .the fears that some people might· entertain that this method - of election 
would involve the country in sections and it will go against the solidarity of 
the countl·y are false. Some people who are -rt>all~· communally-mind-eo smell 
a rat in anything iq regard to this kind of representatio·o.; tha t is unjustifiable. 
This is the most scientific and most democratic method of representiiig the 
people of a country in a democratic system of Government. I , therefore, 
cot~end these two amendments, firstly that the elected members of · the 
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Upper House also shou ld be allowed to take part in the election and secondly 
that the method of election should be by this system, that is proportional 
r·epresentation uy means of the single transferable vote. Sir, 1 move. 

llr. Vice-President: The other two amendments which have been dt'ult 
with together are amendments Nos. 1400 and 1406. 

I , 

Shri Jl.ah&vir Tyagi: Sir, these are my amendments :md 1 beg to sulmut 
that I may be allowed to move these aruendments separately, so that the HoUHe 
~ay decide on the issues separately. 

Xr. Vice-President: Come to the mike please. 
Shrt ltaha.vir Tyagi: Sir , I beg to move: 

"That at the end of aub-cla.use '(u.) of clall8e (3) of article 67, the folloWing words be 
added : 

'in accordance with the system of proportional representation by means of the single 
transferable vote.' " 

S.ll', while moving this amendment,. 
Jlr. Vice-P resident: I e.m afraid I have not given the honourable Member 

permission to move his amendments. I want to know the reason why he wants 
to m?ve them. They are of similar intport as !lmendment No. 1407. 

S h&vtr 'i'Y,&gi: That is perfectly true. Uy reason is the House cau 
decid e issue in one case in Oll t! wu.y and in the other, in another Wf1Y. 

Therefore. I want to give the fullest Ol,portunity to the H:ouse. 
Kr. Vice-President: I can give the honourable Member an opportunity of 

making his point in the general discussion; but I cannot depart from the 
convention which has already been established. His two amendments v..ill 
be- put to vote one after the other. 

Sbrt llahavtr Tya.gi: Bhal). I have my say now, Sir? 

llr. Vtce-Prellldellt: X shall certainly give the honourable Member 1m 
oppOrtunity in the general discussion. 

llr. Vi~Pruldeat: Amendment No. 1401, Mr. Naziruddin Ahmad. 

Jlr. Nulruddln A.hmacl: Mr. Vice-President, Sir, I beg to move: 
"That r.t. the end of sub-clause (a) of clause (31 of a.rticle 67 the word 'a.nd' oo added 

and the word 'and' at the <md of suiJ..clause (b) be omitted." 

I also beg to move amendment No. 1404: 

"That sub-clause (c) of clause (3) of al'tide 67 be omi tted." 

Sir, so ' lar as this sub-cl ause is concerned, it introduces some MIOtnalies. 
' Clause (3) where this sub-clause occurs relates to the representation o£ the 
various States . Sub-clause (a) deals with the representation o£ States having 
a legislf' ture 'ovith two Houses. Sub-clause (b) deals with representation of 
States having a legislature with one House. 

Jlr. Vice-President: Mr. N:aziruddin Ahmad, you might move amendment 
;No. 1404 also. 
. llr. Nasirudd.in Ahmad: Yes, .Sir. That is the amendment which I have lllso 
'lnoved. 

Jlr. Vice-President: And one speech . 
Jlr. Banruddln Ahmad: Sub-~lause (c) deals with representation of a.tates 

having no legislature. - States here comprise the Provinces, the Chief Commis­
sioner's 'Provinces and the Indian :States. All the Provincia , however, · have 
legislatures and they will have 'blgisla.tures mo in the iuture com:>tituti 
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'fiub-clause (c) therefore· really affects the States which are now called Indian 
States a.nd the Chief Commissioners' Pnviuces. Whe~e there is no legislature , 
power is being given \;o the Parliament to prescribe or determine the marmer 
of choosing their represento.tives. I submit this would be an · en croachrn~nt 
<Jn the rights of those States-specially t he Indian St-ates . These Stat€s havmg 
no legislature have a distinct identity, a modified kind o£. sovereignty. Dr. 
Ambedkar .conceded t·he other day that they have some kind of soyereig'll 
rights, though not f ull sovereign rights. The mere fact Lhat they have no 
legislature is. no ground .-hy their representation should be ieit to be deter­
m ined by the P arliament. If they havf} no legislature for the time i.leing, 
there must be a Presid..ent , or fk R11j P rnmukh or some authority who or which 
woul<l function in the State. If the business of the Stat.e . it· administra tion, 
its executive and the judiciary and other matters could b" carl'ied oD by 
some authority , t hat authority slJOuld also deal wit.h and prescribe 
how the representatives of that Stete should come to tbe House . 
Therefore , this sub-clause is anomalous. Parlia.ment may perhaps 
come in when there is a gap, when there is reall.5' a cmJsti­
tutionat vacuum in ,the State. The only void that is contemplated is the ab­
sence of any House of L egislature. 'l'b erc ·is not a political vacuum. B ut , 
still, the State may have an organis~ecl Governm eut witho11t a legislature and 
their representation should really be a mutter :fo1· them. It really is a question 
Df the terms of th4 Accession~ Tn fact . it a State having no legislature has 
acceded on certain terms, then, sub-clause (c), to be valid, must come -Nithin 
those tenns. As I see it, sub-clause ('c) goes beyond the terms of Accession, 
and is an encroachment upon . the sovereign or semi-sovere.ign rights of these 
States. I therefore submit that Parliament would not be entitled to deal with 
their representation. It would be beyond its competence. The· States should 
be ]eft to deoftle their own representation . In fact. it is due to them that they 
should decide their own representation . A Legislature is desirable but by 
no means a constitutional necessity. The fact that they have no L.,gislature 
does not debar their expressing themselves as to how they will be represenlro. 

In these circumstances, I submit that sub-clause (c) should be deletetl 
But I also feel that some appropriate provision recognizing the right of States 
tbemsel•es having no legislatures to determine their own representation may 
be substituted. In th_! shortness of time at my disposal I could not !3ubmit 
an alternative proposition but the question is one of principle. If the prin- ' • 
ciple is acceptable to the House, a suitable substituk may easily be introduced. 
As at present advised, I submit that Parliament would not be a legal and 
constitutional substitute f the authority of the States whatever be • tho?. form 
of Government or the nature of the autboritv which realty functions. 

With these few words, I submit that my' amendment "should be acet>pted. 
(Amendment. No. 1405 was not moved .) 

llr. Vice-Piresid&nt: No. 1406 disallowed as verbal. 
, (Amendment No. 1409 was not moved.) 

No. 1410 is ;lisallowed. 
I would like. to put one suggestion before th e House, before th .. gem·rdl , 

discussion begins. It is this. I havo brcken m anv of the Rules of Procedure, 
some through ignorance , others delibera,tely . I a~ going to break a conven­
tion already established deliberately, but l think I ought to get the permis­
sion of the House. This article falls under two separate broad divisionF! . The 
first four elauses deal with representation in the Council of States 3Pd t.he 
last few provisions deal with representation in the House of the People. My 
sug#<'Cstion is, that first of all we discuss the first part, i.e., the first ~ur clauses 
dealing with representation in t.he Council of States. The amendment" rela­
ting to these elauses have been moved one after another. Now I wuut to 
give an opportunity to honourable Members ro take part in the general discus­
sion on these four clauses. After that L intend to call upon Dr . Ambeclkar to 
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reply and . after that o~ly thes~ -tll lcndnwnts will be put to vote . Then we 
shall take up the amendments concerned with the clauses (5) onwnrds . .Tben 
the amendmen ts will be moved, and then again a similar procedure w1.ll .be 
followed. Bnt this procednre is only for this clause. Have I the pern11sst·on 
of the House? · 

BonoUil'able Kembeore: Yes. 
Kr. Vice-President: Now t lu.lSf' rour clauses are OJltn fo,. genera.! disc:u~s ion. 

I call upon Mr. Rohini Kumar Chaudhari. 
Shri Rohini Kumar Ohaudhari: _,(ARsam: Geneml): :M;r. Vice-Presitlent, Sir •. 

I wish to. say a few words on this article. My honomable Friend Mouln 
Mohammad Tahir has moved an amendment objecting to the use of the word 
'Lower House'. Practically speaking n& is known to e-verybody, the - Luwer 
House means really the Upper Rous . ']hat is the House which hns :1. more 
important voice a.nd has the upper hann in the. administration of the pr9vince. 
Similarly the House of Commons is thC' House of the Commoners a-r:d the 
House of Lords is the House of the Lords. All the same the House of <.i<.·m­
mons exercises more powers than the .House of L ords and nobody for a mo­
ment suggests that the name should be changed for that purpose only. Further­
more, the use of the word 'Lower House' connote!!, that tnere mllSt he an tippet· 
Rouse in the same · province. Now sr, far as the Upper &usc is concerned, 
its members have been denied man:v pcivileges-.for instAnce, one would baye 
normally expected that in selecting or· in electing members of t he Council 
of State«. their compefors, the members of the Upper House should certainly 
have a voice. Becaw:;e nfter all the birds of the same feather flock together 
nnd there is a sort of sympal,hy between members of the Upper Hou"e in a 
Pro,vince and the members of the Council of States in the Centre but, Sir, 
when you are not giving them the pri vil ege which is exercised by the ordinary 
members of the Lower H ouse or the Assembly, you must console them by 
calling them mer.1bers of the Upper ·non!=\e. Therefore from that point of view 
also, the wads 'Lower H ouse' should. be .allowed to remain when• tbe:v are , 
firstl y because tbe L ower House doe,; not m ean a Rouse of Lower' cllgnity 
but it Jm.s to be used for pmp srs of exprdiency; and secondly, Sir , >;o long 
as we think that we mush brtve a <~rcon o legislature in a Province, there should 
be OJ'e 11"hi cl1 is c~llerl 'Uppf'r Hon~c' bernuse as a mntkr ot courtesy we 
should <'[Ill them Uppet: House becanse \YC al'C not giviJJg them many pl'ivi. 
leges. . 

Then I nlso \i"ant to sav n i'ew wonl'l on· the a1~n.0 111 ni, of Pro£. Shah. 
It i cettainl:v democratic to expect thnt members of any House should be 

, . elected but there is one difficul ty in the wa:v . If you JeaYC' t.he representation 
epti1·ely Lo election in a CouncjJ of Rtates , the class of p0ople whom we want ­
to nominatp h~- tiJis article. i.e. , the class of people who must have some 
special k~owledge in agricul tu··e, fl sher:v . administration and social services, these 
people generally .fi ght sh:v o·f election a.nd will never be able to come to the 
Rouse and therefo•·e it is necessary in the- exigencies of circumstances -that 
somG provision should be left for nnminli£ion so tbn.t t.he House may get the 
advantage of people who· wouldt normnll y not. lil{e to enter into a contest of 
election und .Jl.t the sn)11e t ime whose se1·vi refl to the L egislature would be very 
useful. 

With these words, Sit.., 1 support the -first f•art· of the O.l.'ticle. 

Bhri R. k. Sidhwa: Mr. Vice-President, Sir, this article ;;o far as it relates 
to th<' Cnnnril nf States contains two parts, or.e is clause 1 (n}, which ha" been 
amended b:v Dr. Ambedkar by reducing fifte~n members which he had origi l1 1l1ly 
f.uggested for nomination to twelve members and in clause (2) where the 
Drafting Committee had suggeste(l 11brmt 14 categories · ur.der which the 
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Bomination had to be made, .he bas moved an amendment of ~ categories. 
Now thi~ is the most C'A>utentious elause in this article, which ought to require­
the serious attention and consideration of the House. There is an election 
and also nomination in the clause. I have stood all along my whole life for 
election ·in all legislatures and public bodies and local bodies. 

Not that I do not realise that couditions have ~hanged today, but I do feel 
that even under the changed co~ditions, the power that is vested ln the 
President may be misused, I mean the power of nomination. This, Sir, i~ a. 
. matter in which we cannot challenge the action of the President, because i~ 
is a matter which is absolutely within his discretion. A cert-ain person ··A' 
may be more desirable to be nominated, lrut according to the President, anQther­
person, 'B' may be considered more suitable and he may nominate 'B'. The 
House cannot, and no one can challenge that choice or nominafiion of ihe 

.( President. No one can say that the President can be in1peacht!d because he 
has done something in bad faith or anything of that kind . I am afraid, Sir, 
that there "'·m be a good deal of bickorfngs, ·that while nhk persons .u-e 
available, some favourites, or ~orne pen;ons who arc in the good books of the 
President or some persons who are always around the President, are nominated. 
Human nature being what it is, su1\h a thing is quite possible. 
I am not stating something new, for persons above these things a1·e except­
ional. The President has to talw into consideratio'J. so many factors when 
making his selection and at that time, qualifications or merit or service-_!)r 
sacrifices may be set a.!!ide or ignored. Therefore, I do feel that even these 
nominations should not be there, because they will lead to bickerings and out 
of them bickerings will accrue. The very fact that while the Dro.Iting Committee 
had laid down some thing like fourteen categories, the Cl1airman of thE> Drafting 
Committee has now· come forward with an amendment seeking to change the 
number to four, and also the number of amendmente moved to this particular 
article show the degree of difference of views. One view is that experts will he 

· required only for a few subjects such as law etc. which are raLhcr technical. 
But it was asked, why have you left out health? Sir, T do not n:t~ch much 
importance to Law. There are many lawyers in thiE! House, :~n d so~e quite 
as competent as Dr. Ambedkar, i£ I may be permitt"· d to say so. I 11m only 
saying that natural temptations will arise, and they are arising, as is shcnm· 
by the various amendments that hove been mo'"'1. Therefore, I feel, Sir, 
that these nominations, i"n tne present juncture, should be donE> awny \Yith. 

Coming to Prof. K. T. Shah's amendment I would certain.ly adYocate • the· 
suggeRtion or rather the amendment moved by him proposing the appointment · 
of advisory committees. I . do not subs0rihe to Hs view completely. For 
instance , I do not agree wit.h the various numbers and various other experts. 
he has suggested, such as 25 fo · ag!·iculture and so on. I d not subseribe to 
so many categories coming in: nut ccrbinl,y, I L that there is scope for 
advisory committee o£ experts. Fo:· instance, we may require experts in civic 
life -and also experts in Social life. \Ve cannot ignore the civic service amongst 
the villages and local bod:es. But I do not think such an advisor:v bodv should be 
provided for in the ~nstitution . In case nomination is to be' there, then as 
an alternative we may have these advisory co ittees on some h Yo or three 

• selected subjectc;. But that eRn be done by Parliament by enacting an Act. 
These persons need not be given undue- prominence by making a 
provisi'cm in the Const.itution for these advisory committees. According 
to the eondij,ions that .may be prevailing at an election, · the Parlia­
ment may decide to have certain experts to be attached to particular 
ministries. But let the House iteel£ be· given an opportunity to find out ~ 
its own Mcm~ers whether certain members with expert knowledge on particular 
subjects are available. If that is Mt possible, then Parliament. can maka a 
law to have Advisory Committees appointed, Sir, today you know we bact 
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to seek tho advice of econotnic experts in view of the serio us economic condi-. 
tions in the country. But such an outside body would not, be quite deSTmi..le, 
if we are to get a completely unbiassed opinion or advice. But i£ they are 
in the service of the State, as suggest.ed, they can be trusted . to give un­
biasscd opinions. 

I would, howe1·er, like to mak!· it quite clear that I am oppo~d -to nomi­
natious, and the above suggestion is only made as 'hn alternative. We cannot 
"take it, that hecause we have all been elected, therefore, nomination will be 
harmless. As I have stated, we cannot expect everybody to be of sterling 
-character, though we wish all of us wer~ of sterling charact~r, and that when 
w decide up n a person, we do so without any favouritism or any other such 
>COnsiderations , and select th~ really best man for the place. 

With this reservation, Sir, I support the article. 
](r. Vie&-Presid.ent: Shri Mahnvir Tyagi . 
Shri Kah&vir Tyagi: ir, I must thank you for g1vmg me a.n o}JPot·tunity 

:to express my views on this article . I wantetl to mo-ve an amendment, bv.t 
• :"OU were pleased to rule that it has been already covered by an amendment. 

llr. Vice-President: Yes , :vour nmendments Nos. 1400 and 1403. 
Shri llahavtr Tyagi: Yes, Sir. I wnnted to say that "in accordance " ith 

the system of pro.portionnl representation byt means of the single transfornble 
..-ote" may be added at the end of sub-clause (a) of clause (8) of article 87, 
and in tbe same manner, similar modifications may be made to sub-clause 
"(b). But I have not much to say now. My Friend Mr. Mahboob Ali Baig 
has already moved an amendment which T think has the same pui'{lose. , But 
I think the words he has suggested will not fit in properly w:ith the existing 
words, and I am afraid Dr. Ambedkar will have to take the trouble of setting 
Tight the whole sentence. Mr. Baig has suggested that a new sub-clause (d) 
may be added. Now, sub-clauses (a), (b) and (c) all form part of one big 
1!entenee. Tbe sentence begins like this; 

"The repre8entatives of eRch State lor the iime being s~ecified in Part I or Part III of the 
i<'il'l!t Schedule in tho Council of Slates shall .. etc., etc. ' · 

o.nd then come sub-cln.uFes (a), (b) and (c). If another sub-clause (d) is addtld, 
as suggested by my Friend Mr. Mahboob Ali Baig, it will read: 

"(d) The election of the representativllll of each State . ... shall be in accordance with 
the system of proportional repret!enta.tion, etc.> etc." 

'!'hat will create a ~onstruction which is neither h~re nor there. I feel 
that my amendment is much more simple and does not lead to any such _ 
difficulties. l hope my suggestioTJ will be considered by tlw House, because 
if it is accepted, then Dr Ambedkar will not have to trouble himself about 
re-adjusting the wording o the article. 

Sir, the Council of States will be represcntell by tho:;e members who ore 
~>ent into the Council by the respective States, by general election, by majority 
~oting, which means that the representatives of the States will not have un:v 
member belouging to the minori ty party of the respective .States. It men.ns 
·that, if in the States the elem'"ion is not by means of the single transferable 
~ote , the t.ninoriti<os will have no representat.ion at all in the · council of Sta~s. 
·sir, I do not. agree with the type of democracy in vogue in Europe. Th~s. is 
the biggest fraud ";'"hich the poli ticians of the world are unconsciously practtsmg 
-on the masses. Under the existing system of elections the masses do not get 
-any real representation at all. All democracies based on party ba~>is are t·h<' 
monopoly of the chosen few, the literates and the intelligentRia. They fonu 
parties and tlie elections are run on party lines. This being the case, the 
-seats are held by the same set of people who are borne on the crest of the 
wave of emotion of the masses. The emotion oil the masses n; excited, 
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fanned and inflamed by the politicians. So much so, that when peopie g• 
to the booth, they go swayed by the emotion created by the hea< uf the 
election campaign. When an elector goes to the polling station, he is not 
his normal self. His emotions arf' exciwd and he forgetr; his i·tdividuality. 
Mass mind is a separate entity . \Vhen the elector votes under his en~<>tions, 
he rtoes not exercise his individual judgment. He is swayed by the c1ection· 
prop[\ganda. Under the cireurr1st:woPs even the representatives of the mnjorit.y 
party are ll'ot really represeutatives of the normal mind of the masses. 1\ 
is only those members of the minori ty who are either defea ted at the electioul!. 
or have won that represent the real spirit ·of tho musses to some extt!nt. 
They are the only bold ones who b.ave withstood the attacks, hits, and pu..;hes. 
of the major,ity party and who have kept. their heads cool and aloof llmidr;t 
waves of mass emotion created by eleciiion propag.wda. and stuck to. their­
principles. So, those who helong to the minorities should he always cared 
for and looked upon as people who hold to their own cpinions staunchl;y. 
Therefore, although democracy as practised in the:. western countries il!" a hoax· 
and a. fictiO}l, it has survived SO long hecause bf the opposition . It is t.be 
opposition ifrat reflects the true voice of the people. It is the opposition thai. 
austains democracy. Were it not for this, democracy would have long ago. 
crashed and fallen down. I believe in the democraoy . ..... . 

:Kr. Vie&-PrelldeD\: The honourable Member's time is up . 

. Shri Kabavir '!'yael: Please give me one more minute, Sir. I assure JOlll 

I shall be giving useful suggestions. 
Mr. Vice-Preelclea.t: But the honourable Member is taking away th& 

demo.cratic right of otJlers to speak. 
Shri Kahavir Tyagl: According to Mahatma Gandhi real democracy ill 

Ram Raj where every one puts himself and "11 his power and possession under­
the supr,eme control of the general will. Each in !act becomes an indivisibl& 
part of the wbole body, nnd indivisible member of the body. Although he ucll! 
according to the total will of the people as a whole, even so be obeys hfm>:t-.!f 
alone and maintains his freedom . Under such a democracy an attack on the 
individual is a hit on the total body of the people and a hurt on the total body 
is a hurt on each individual. We have, however, adopted the western model 
of democracy which I cannot help. There must therefore be parties m our­
body politics. L et us therefore give seats in the Council of States to some 
members holding the views of the opposition also. Such members can ge\ 
elected only if my amendments are accepted. Only then Members who are 
opposed to the patty in power in the States can come in: Whenever high 
State policy is under discussion we can have the advantage of the -.iew of 
the other side only if they are allowed to come in by this method. Th& 
Democracy of the western type is based on free play of the opposition. With­
out good opposition the democracy will become one legged, it would limp anti 
tumble down. With these words I hope that my amendments will be 
aceepted. 

Kr. Jloha.med itmaU Sahib (Madras: Muslim): Mr. Vice-Presiden*, I 
want to say on1y a few words and will not take more than one or two 
minutes. · 

Under clause (2) of article 67, the different classes from amongst whom 
the President is to nominate members to the Council of States have been given. 
In the reMon for omitting trade and commerce and indrn!try , the Drafting­
Committee says that these people can as well come through the general e)p,ction 
in view of adult suffrage. Sir. for the same reason you could have omitted 
to give representation by nomination also to the classes of the pecple t~nu ­
merated in sub-clauses (a) to (d). They can also come through general. 
eJections under adult suffrage. 
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Sir, I do no~ know t,hat the importance of commerce is in any _way Jells 

than the importance of the other classeR of people .enumerated in thJs clau;;e. 
"Therefore I tbjnk it is very reasonable and fair that trade and commerce nlso 
-sho11ld be included. 

Sir , now coming to clause (3) , in the various b-clauses, nominated 
members are being sought to be excluded from having anything to do with 1he 
·election or the choice of representatives to the Council of States from the 
·st.ates. Sir , if no nomination is provided for at all, that is another thing .1nd 
I would have no quarrel t aU. But you think tha t nomination is neces;;ary • 
-llnd are providing for the nomination of certai'l people . Then, when you hn.ve 
recognised· the impo~ance 6£ nominating people and wh~n you hav~ actually 
nominated them to the Coulfcil of States, it will not do to discriminate agaiust )­
.them. It will not be at all fair ·to place tl_lem at o. disadvantag., anJ give 
them an inferior status. 'When you have recognised their importance a!ld 
-nominated them, they must also be treated equally, after t~ havt: been 
nominated, with the other members who have been elected anB who fonn 
Jlarl of the yarious bodies. Therefore I am not able to see the reut:on 

· why these people should be eliminated from having anything to do with these 
•elections. 

Then, Sir, a word with regard to the system of proportional representatina 
proposed in more than one amendment to thts article. It is said that t.bis 
aystem of election will lead to fissures and divisions amon gst the people . 
"But, in reali ty, it would not be leading to that result or effect at all, because 
people know that und~r this system of election every group of peoifle has got 
an effective say in the election. Therefore every group will be drawn towards ..,. 
·•he other group. When it is a question of election they will be made to work 
with each other. They will be compelled to seek the franchise of every group. 
Therefore it will really bring tbe peovle together instead of disintegrati11g them. 
It will make each group seek the b·anchise oi other people. Therefore it wouU 
really worl{ for tmity rather than !or disunity. Sir, I think that the Chair11111n 
of the Drafting Committee would see the reasonableness of this proposal tm• 
would recommend to the House the acceptance of this system. 

Mr . Vice-President: Dr. Ambedkar. 

(Pandit Hirday Nath Kunzru rose to. speak.) • 
Mr. Vice-President: What is it that you want to . say, Pandit .Kunzr1t ? 

Pandit Hirday Nath Xunzru: I would like to say something about this 
question of pJOportional representation before Dr. Ambedkar rises to reply. 

Shri L. KriShnaswami Bha.rathi: In ,the general discussion only two people 
have spoken so far, 'Sir. · -,. 

Mr. Vice-PireSident: On the whole four people have· spoken. Butt l would 
allow you to speak, Pandit Kunzru, but please confine yourself to the question 
of proportional representation only. -

Pandit Hirday Nath Kunzru: Mr. Vice-President, as it has been . pro­
·posed that the members of the Council of .States should be elected by the 
Lower Ht:mses of the provincial legislatures, it is necessary that a. system 
should be laid down for the election of the members as would be fair to men 
holding ~fferent mws. It has acc_ordingly been suggested that in their election 
the system of proportional :epresen tatie>n by means of the single transferable 
vote should be used. Honourable Members may be afraid that, if this system 
is accepted, it would mean the introduction of communal electorates by the A. 
backdoor. Vve know the evils of communal electorates. We know 
"that the partition uf India is the direct result of such electorates •. 
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We have therefore to be on our guard against any system of election 
i.bat would lead to the maintenance of t.h old evil in a. new form, 
but let us consider whether the acceptance of the suggestion that 
has been made would ~ practice amount to the election of the members of the 
Council of States by people belonging to separate communities. In order to 
clarify our minds, it is necessary for us to eonsider how the members 01 the 
provincial legislative assemblies will be elected. They will not be elected on 
the basis of communal electorates. The electorates will be mixed. They will 
consist of men .of all communities, and the men returned by mixed electorates 
are not likely to be imbued with communal virulence. It should- not be 
iupposed that the repre.sentatives of any community would be able to gt->t in 

·_ merely by the votes of the members of that community. They will have 
·to seek the suffrages of mixed electorates and it may therefore be supposed~ 
we may i8ke' it for granted-that if they want to maintain their posit,ion, 
if they wsnt to be re-elected, they will have to follow a policy that is :1ot 
-based on religious or communal divisions. Now if we get such members in 
·the Lower Houses of the provincial legislatures, is there any reason to feur 
tllafl if She system of proportional reprel!!entation by means of the single trans­
ferable vote were introduced for the election of the members of the Council 
-el Statea, th& evils of communal electorates would be maintained or intensified? 
Sir, 'We ought not to consider this question entirely from the point of view of 
the representation of different communities. We ought also to consider the 
neeti for the representation of persons holding views that are not popular, and. 
ihe method of proportional representation would enable fair representation +o 
be given to minorities holding views different from those of the majority. "Unless 
the system of proportional representation· is inttoduced, the views thttt ore 
unpopular would never be represented. Take, -~ir, the election of members to 
the Constituent Assembly. There are some members of this House who do 
-not belO!-!.,g to the Congress and have yet. been able to get elected. They haye 
been able to ·secure their election because of the existence of the method of 
proportional representation with the single transferable vote for the election 
of the members of the Constitujlnt Assembly. But for this system no one who 
was not a Congressman could have been here. 

llau.tana Hasrat lllohani (Uni~d Provinces: Muslim): Hear, hear. 

Pan~t BJrday lfath :S::unzru: I think .therefore that it is desirable that 
we should adopt the system of proportional .reP.resentation by means uf the 
llingle transferable vote in connection with the elirction of the members of the 
douncil of States. I need noJI repeat that these members will be elected by 
provincial representatives who have not been returned on a communal ticket 
iiO to say. They will be elected by men who Will owe their election to_ an 
electorate that will consist to ~n overwhelming extent of members of the 
majority community. There need be no reasonable fear therefore that th11 
election of members of the .Council of States by means of proportional reJ;re· 
senta.tion would mean the reintroduction of communal electorates with all the 
evils that they involve. On the contrary, I think that in the changed cir­
UUilliJtanees this method would enable a fp.ir representatioa of t:be vie'\\<-s of 
sections that would otherwise be overwhelmed and would not be able to make 
their voice heard, to be secured. 
~. Vtc .. Prealdent: Dr. Ambedkar. 
'.l"he' HO!I.Ollrable Dr. B. B . .Ambedku: ;Mr. Vice-President, I am agreeable 

to amendments Nos. 1369, 1375, 1378, 1380, 1400 ·and 1403. .Wfth regard to 
the last two amendments (Nos. 140(,) and 14,03) those are also covered by an 
amendment moved by ;Mr. ;Mahboob Ali Baig. It is amendment No. 1407. 
I would have been glad to accept that amendment but unfortunately, ou ex­
amining the text of that amendment, I find that it does not :fit in with the 
generality of the language used in clause (3) of article 67. That is the only 
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rea. on why I prefer to accept amendment No. 1403. IJecan_se the languagE. fi~. 
in properly with ~he hmguage of the article. 

\V.ith r gnrd to t h ofhcr amendm~nt.s , I think there :1.re only t;hrbc whieh 
call for special coos1deration. One if' an :t'mendmeut by M1· . Kunbimman. 
ThC' aim n.n d object . .... . 

Mr. Vi~e-President: It was not moved. 

The .Honourable Dr. B. R. A.mbedkar: Then J do not thin~ I need . &~y 
anything f\hout. it. 'l'.bere remain only two--one is the amendment of llr . 
Kuuzru. He was very naturally considerably agitated over the proviso which 
stood. in tl1e Draft Constitution and which provided for the 40 per oont re­
presentation !A> representatives of the States. I think i.t is desirable that 1 
should clear the ground and explain what exactly was the reason why this 
proviso was introducfld and wha-t is the present position. It is quite true that 
in the Government of India Act, it WM provided that although the States 
population f'onned one-quarter of the total population of India as it then nood 
in the Lower House, the States got representa'tion which was one-third of 
the total and in the Council of States they got two-fifths representation which 
was 40 per cent. That is not the ·origin as to why this p roviso was introduood 
in the UntfL onstitntion. I should therefore like to go back and give tl\• 
history of this clause . " 

Members of the Ho11se wi ll r!'member that this Hous hnd appointed a 
UonwJittee known as the Union Power~ Committee . Tba.t Committee 
recommended a general rule of r{lprescntation, both for people in British 
Indi as well as people in the ~ndirm .States and the rule was thh;: That ther tl 
should be one seat for every million up to five millions , plus one seat for rwery 
addit io nal two millions. As T said ! this was to be fl rul e to he Rpplicab)l 
both to the provinces as well as the States. But when the eport of the 
Union P owers Comrnittee came before the Constituent Assembly Jor 
consicl ~rati on, it wus round tbat the representatives of the States had mov.~d a 
large number of amendments to this part of the report of the Union P::>wer~ 
Committee. Great many negotin,tions took place between· the representative! 
of the Indian provin ~es and the representatives of the Indian States. Consf\­
quently, if · honourable Members will refer to the . debates of the Constitueni 
Assembl:v for 31st July 1947, my fri end and colleague, Mr. Gopalaswami 
Ayyangar, who moved the adoption of the Report of the Union Powent 
Committee, moved an amendment tJbat the States representation shall 110• • 

exceed 40 per cent. Now that rule had to 1- e adopted or introduced in the 
Dmft Constitution . So far as I have been a'..Jle to examine the proceedings , 
I believe that this proviso of granting the Sta1les .40 per cent representa\ion 
was introduced not so much with the aim of giving them weightage hu~ 
because the number of States was so many that it would not have been 
possible to give representation to every State who wanted to enter the Union 
unless the total of the representation granted to the State had been enormously 
increafl d . Tt is in order to bring t hem within the Union that this proviso was 
introduced. We find now that the situation has completely changed. SomH 
States have merged :1mong themselves and formed a larger Union . SornP. 
States 'have been in tegrated in British Indian provinoos, and a few Stutes 
only h ave remained in their single individual character . On account of this 
uha~ ge, it has not become as neces. ary as it was in the original staw of 
affatrs to. enla.rge the r~presentation granted to the States. becau"e th~se 

' areas whiCh are now bemg integrated in t he British Indian nrovinces do no\ 
need separate representation. They will be represented tbroueh the provirweR. 
Simil_arly, ~he St~tes which have merged would not need ~ separate repres­
entation each for 1tself. The totality of representation granted to the merged 
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!tatetl would be tlie representation which would be shared by every single uniti 
which originally stood aloof. Consequenilly, in the amendment which I have 
introduced, snd which speaks of Schedule 3-A; which onfortuna.tely is not 
before the House, but will be introducod as an amendment when we come w 
the ~~ehedules, what is proposed to be done is this: -

We have removed this 40 per cent ratio granted to the States and there will be 
equality of representation in the Upper Chamber, both to the Indian States a11 

well as to the Provinces , and I am in a position to give ~eome figures, which, 
• although they are nol; exacb for the moment, are sufficienb to give a picture of 

what is likely to be the contents of Schedule 3-A. 

A.ecording to Schedule 3-A, the provinces will have 14t seats. The Chief 
Commissioners' provinces will have two and the ·States will have seventy 
altogether. ConRequently, the total of elected members to iihe Upper Chamber 
will be 213. Add to that twelve nominated seats. That would bring the total 
fo 225. Our clause, as amended, says that the total strength ~f the Council of 
States 11hall not exceed 250. You will thus see that the allocation of seats 
which it is proposed 'to make in Schedule 3-A satisfies two conditions, in the 
first place Hi removes weighliage and secondly. it btings the total of the House 
within the maximum that has been prescribed by thll amendment that I have 
made. I think the House will ftnd that this is a very satisfactory position. 

P&Ddlt Blrday Watll J[unl1'11: Ma:v I ask my honourable Friend whether 
the Bfe.tes in Part ill of the first Schedule have been represented in aceor­
danee mtb. their population? 

'l'he BODOUrable Dr. B. B. Ambedkar : Yell, everybody will now ~·· 
population raf.io. 

Then I eome to the second amendment)...-.No. 1877 by Prof. K. T. 8hali. 
Prof. X. T. Shah proposes that there - should be e. council of tlie repre­
aenfie.tivel! of agriculture, indusfry, commerce .and other special interests 
oreafied by statute. Iil will be a permanent body of people. Tlie States 
shall be required to ~ve tliem salaries, allowances, and the duty of this council, 
&II proposed by Prof. K. T. Shah, i~ that it shall have t.he statutory duty of 
giving advice to Government, and the Government will have tlie statutory 
obligation of eon111J}ting this body, and it shall not be permissible for the 
Governmenii; I take it, to introduce anv measure which ..on the face of it does 
not bear ~e endorsement that the statutory body has been consulted "'tli 
regard lb the eontents of that Bill. I believe that is the purpose of Prof. 
X. T. Bh8h'a amendment. · 

There are various objections to this. In the first piaee anyone wlio lias 
held any portfolio iB the Government of India or in the Provincial Govern­
- en"iis will know thafi thi11 is the normal method which the Governm~nil of 

dia and the Provincial Governments adopt before they finalise their legis-
tive meaeul'es: there is no proposal brought; forth by the Government of 
Ilia fn whfeli' tlie Governmeni of India has not taken sufficient steps to con­
It organi11ed opinion desling with that particuJar .matter. n seem!!- io me 
· thfl provision whieli Is a mstter of common com'l!e is hsrdly necel!SII.l'y 

be pu' In the Con11titulion. I therefore think thaf from that point · of view 
fs unneeeuary. 

Tlien I sliould like to £ell the House that it is proposed tha€ at & laf!er stag-e 
liould brin!!' In sn amendmE>nt whicli would permit the Presidenfi to nominnfe 

penons either fo the Council of States or to tbe House of tlie People 
shall be experts with re~ard to 'any matter wbicli is bein~ dealt with' by 
measure introduced. by Governmen~. If Hi is a. matter of commerce, some 
on who lias knowledge and infonnstion and wllo is sn expert· in thd 
eular brancm ol. ~. wbfeefi dealt with by tlie Bill, will h. &ppoiDted 
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[The Honourable Dr. B. R. Ambedkar] 
by the President either to the Council of States or to the Lower Home. He 
11hall continue to lie a member of the Legislature until the Bill is. diaposed 
of; he shall have the right to address the House, but be shall not have the 
right to vote. It is throu~h that amendment that the Drafting Commit.tee 
proposes to introduce into the House such expert knowledge as the L egislature 
at nny particular moment may reqnire. That ;ustifie~>, ns I said, the rejection 
of Prof. K. T. Shah's amendment; and also the other amendments which in­
sisted that the other clauses of this article requiring that agricult\u·e, industry 
and so on be also represented, become unnecessary . B ecause, whenever any • 
such expert assistance is necessary, this provision will be found amply suffi­
cient to carry out that particular purpose. Honourable Members might re-~ 
member that in the 1919 Act when Diarchy was introduced in the Provinces 
a similar provision was introdu ce!l in the then Government of India Act which 
pennitted provincial Governors to nominate experts to the House to deal with 
particular measures. Sir, I suppose and I believe that ·this particular pro­
posal which I shall table before the House through an amendment will be 
sufficient to meet the requirements ·of the case. 

Shrt R. X. Sidhwa: Will the nomination clause remain? 

'l'he Honourable Dr. B. R. Ambedkar: Yes. -
:Hr. Vlce-Presiden~: I shall now put amendmen~ No. 1579 to ,ote. The 

question is: 
"Tha.t cl~use (2) of article 67 be deleted." 

The amendment was negatived . 
lllr. Vice-President: The questi::m is: 

• ' 1That clao.ae (4) of articlB 67 be deleted." 

The amendment was nega.tived. 
Kr. Vice-President: The question is : 

"That in amendment No. 1369 of the List of Amendments, in the propos~d clauu (1) 
ol article 67, for the word 'two' the word 'one' be substituted." 

The amendment was negatived, 
lllr. Vice-President: The question is: 

"That in amendment No. 1369 of the List of Amendments, aub-clanM (a) of alan• 
article 67 be deleted." . 

The amendment was negatived. 
Kr. Vice-President: The question is: 
"That in amendment No. 1369 of the List of Amendments, i~ aub-clanse (a) ef the 

propoaed clause (1) of article 67, for the words 'twelve members' *l! worda 'not more tha• 
6 per cent. of the total number of rnembel'l! of the House' be auhlltituted." 

The amenament was nega.tived. 
Kr. Vice-President: I shall put the short notice amendment of Sardar Hukam 

Singh to vote. The question is: 
"That in 11.mendment No. 1369 of the .List of AmendQlents, in anb-clanae (a) of 

propoaed clause (1) of article 67, for the words 'in the ma.nner provided' tlu word• ' 
11111ongat the oategories ef persons illustrated' be substituted." 

The amendment was negatived. 
Kr. ' Vice-President: The question is: . 

"Tha.t for clause (1) of article 67, the following be subetituted : 
'(1) The Council of States sh&ll consist· of not more than two hundl'ed a.nd ·fifty m8111 

of whom-

(•) twelve membel'll shall ' be nominated b;r the President 
. clause (2) of this &rticle; t.'lld 

'(b) tha I'8UiaiDder abaii be "11,l'Ht1ltative ol the etatea'." 
•· 
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The amendment; was adopted. 
JD. Vice-President: I shall put amendment ;No. 1375, standini in the naxp.~ 

of Dr. Ambedkar, w vote. 

It reads: 

"Th&t the proviso to clause (1) of article 67 be deleted." 

Shri L. XriShnaswami Bharathi: On a point of Order, Sir. Amendment 
No. 1375 is out of order in view of the fact that we have already adopted 
amendment No. 1369 which is a substitution of the clause including the rro­
viso. The proviso has been omitted now by the acceptance of the new clause. 
There is no point in having an amendment about something which is not in 
existence. 

:Mr. Vice-President: Then I shall not put it to vote . 

::M:r. Vice-President: The question is: 

"That to cl&UIIe (1-a) of article 67 as now moved, the following wortla ~ added: 

'Provided that the ratio of the total number of representatives of the States for the 
time being specified in Part III oi the First Schedule to their total population 
ahe.ll not exceed the re.tio of i~ total number of represent3.tives or lhe Statea 
:lor the time being specified in Parts I and II oi tha.t Schedule to the totaL 
population of such State!!.' " . 

The amendment was nega.tived . 

Jlr. V1ce-Presideut: The question is: 

"That in a.mendmen~ No. 1378 of the JJist of ~mendmenta for tht' proposed ei.&Uie (1·&) 
of article 67, the following be subst'tuted : 

'(1-a) The allocation of seats to representatives of the States in the Council of St&tee •ball 
be based on the following principles : 

(i)..one representative for every million population up to the first seven million popula­
tion in el!.<lh State in Scheduk I , provided that no State 11hall jlave l~u thm 
one repres.entative in the Council of States; 

(ii) one representative for every two million population 1\fter the first liElven millions.' " 

The amendment was negatived. 

Jlr. Vice-President: The question is: 

"That, in am.endment No. 1378 of the List of Amendments, in the proposed clause (1-a) of 
article 67, for the words 'in a.ccord&nce with tlte provisions in that behalf contained in 
i!lchedule Ill-B' the words 'on the baaie of eqoa.I representation to each of tne component 
State•, the number of which. representation sl1all in no case be more than three' be sub~titutcd." 

The amendment was negatived. 

Ill'. Vice-PrelldfDt: The question. is: 
"Tit&t in amendment No. 137'8 of the List of Amendments , after the proposed ol&use (1-D>) 

of article 67, tile following new clause (1-b) be inserted : 

'(1-b) Steps should be taken to see that, as ia.I" II.& poeibl•, men iYrim diffMen\ uuita 
ar., represented.' " 

The amen~men~ Wll8 nega.tived. 

Jlr. ~lee-President: The question ie: 
"That the following new clause be added rs.fter clause (1) oi article 67 : -'(1-a) The allocation of seats to repreaentative11 of the !l!tates in the Council of States 

l!hall be in accordance with the provisions in that behalf contained in Schedule 
lii-B.' " 

The amendment wa1 adopted , 

' 
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Mr. Vice-President: The question is: 

"That the proviso to cla.uH (1) of article 67 be deleted and tb& followiD1 new elaua& be 
added after clause (1) : 

'(1·&) Pa.rliamen.t m&y by law estAblish a. eonaulta.tive Council of :R.preaent&t.iv• of 
Agriculture (25), Industry (15), Commerce (10), Mining, Fore11try and Engineer­
in[! (10), Publtc Utilitiee (5) , Social Services (5), Economi•t.. (5), to a.dviM 
P&rliamfnt and the Council of Ministers on all mattel'll of policy IP.ffectin~ Agri­
culture, Industry, Commerce, Mining, Forestry, En~ineerin~, Public Utiliti~ 
and Social Services; and prepare or acrutiniae proposal• for lelri•la.tion concel'1l· 
ing any of these iteme . 

.l':r.planation.-The number given in the bracket11 after ea.ch group is the total number 
of representatives from each section 

Memhel'tl of this Council sba.ll have, individulllly or collectively, no adminil!trative or 
executive duties, functions, or responsibilities. Every member of this ConneD 
shall be paid such salaries, emolument~, or allowance• aa Parliament n•ay from 
time to time provide. • " 

The amendment was nega,tived. 
:Mr. Vice-President: The question is: 

"Thnt in amendment No. 1:380 of the T ... ist of Amendments, in the proposed ~lanse (2) of 
article 67, for the words 'speci&l knowledge or JVMtica.l experience' the words 're11l knowled~• 
of or actual devotion for', and for the words 'Letters, n.rt, science and aoclal services' the 
worrls 'History of ancient Indian Philosophy anrl Cnltnre, a.rt a.nrl tcience and ~oeia.l •~rvicea 
towards recomtruuti"n of "Introepective Irulia" • be aubstitnted respeot.iv&ly." 

The amenrlment wae negatived. 
Mr. Vice~ President: Tlie question is: 

"Tbnt in &mendment No. 1380 of the List of .Amendments, in the pronoeed clauee (2) of 
article 67, after the word 'science' the words 'philoeophy, religion, law' be lnurf.e4." 

The amPndmenb was negatived. 
Mr. Vice-President: The question is: 

"Thnt in amendment No. 1380 of the Li11t of Amendment!!, at the end of the propo11ed 
c}auee (2) of article 67, tlJe words commencing 'Letter~, art, etc.' be numbered u Pub-clau~e 
(al of that cbuee and the following new sub-clauee be added thereafter : 

'(b) journalism, commerce, indu.etriee, law.' " 

The amendment was neg11.tived. 

Mr, Vice~President: The questdqn is : 

"That for clause (2) of a.rticle 67, the following be aubetiinted : 

'(2) The m-.mbers to be nominated by the President under sub-cla.nse (a.) of Clause (1) of 
this article sha.ll consist of persons ha.vin_g special knowledge or pr&ctical experience in respect 
of 5uch matters 118 the following, nAmely : 

Letters, art, science and social services.' " 

The amendment wss adopted. 
:Mr. VIce-President: Th,e question is: 

"That for cla.uee (:3) of article 6'7, the following be aubstitat;ed : 

'(3) All members of the Council of etates eha.ll be elected. 
shall elect 5 members by votes of a.dult citizens.' ,. 

The amendment W&l'l negl\tived. 

Mr. Vice-President: The question is: 

&cia -onatftneut l!!t.at' 

"Thai in sub-cla:nee (a) of cla.use (3) of a.rticle 67, the word '•leet.ed' wh&re H oeoure for 
the seoond time be deleted." 

'l'h• a.xnendvlept we,a ne!t.ilind. 
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Kr. Vice-President : The question is: 

"That in sub-cla.UBe (b) of clause (3) of article f.>7 , the word 'ele<Md' "'!fbert: it. o~r& fqr 
tile second time be deleted." 

The amendment was negatived. 
Kr. Vice-President: The question is: 

" That in sub-clause (a) of clause (3) of article 67, tb.e worde 'LegWative AtHmbly' be 
nnbetituted for tho worde 'Lower Houee'." 

The amendment was neg"tived. 
Kr. Vice-President: The question is: 

"That in sub-clause (a) of cbnse {3) of ;~rticle 67, for the word! 'Lower 'House' the word.e 
' two Hou5ea' be subetituted." 

The amendment Wf:l>S neg&tived. 
Kr. Vice-President~ The question is : 

" That in, clause (3) of article 67, tJj following new llUb-claui!e (d) be added : 
'(d) The election under sul:l-clauses (a) ana (b) shall be in. accordance with the ay.W.m 

of propo1·tional representation by means of the aiugle transferable vote.' " 

The amendment Wf.ltl negl\tived. 
Kr. Vice-President: The question is: 

"That at the end of sub-dause (a) of c]a~ (3) o:f a1·ticle 67, the followinf wovda be 
added: 

'in ac~rdance with the system of pl'oportional repreMntatiol} by means <!! t be tilllfle 
. transferable vote.' " · · 

The amendment was adopted . 

Kr, Vice-President: The question is: 

···That in sub-clause (b) of"' c1auae (3) o£ article 67, alte1· t.h~t words 'oi t.hat BOUM' UM 
wc;rds 'in accordance with .the sy11tem of proportion.tJ repreaentation by meaDII o-f tbe ~· 
transferable vote' be inserted." 

The amendment was adopted. 
Kr. Vice-President: The question is: 

" That at the end of sub-clause (a) of clause (3) of article 67, the word 'and' be acldM • 
and the ¥•ord 'and' at the end of sub-clause (b) be omitted." 

The amendment was neg~tived. 

Jlr. Vice-President: The question_is: 

"That sub-clause (c) of clauaie (3) of article 67 be omitted. " • J 
The amendment was neg~tived. 

Kr. Vice-President: It thus appears that there are altogether 5 amend· 
ments which have been carried, namely Nos. 1369, 1378, 1880, 1400 and 140& 

I am now in a position to make a formal announcement to the .House t.ha' 
we definitely adjourn -from the Sth of this month, but we do sit ou the etb. 
Saturday. The House now stands aljoum.ed to 10 A.M . tomorrow. 

The Assembly then adjourned till Ten of the Clock on Tuesday, 11he 'tA 
~cwuary 1949. ' 

' 
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OONSTITUENT ASSE!ttBLY OF ;INDIA 

Tuesday, the 4th January 1949 

The Constituent Assembly of India met in the Constitution Hall, N:ew 
Delhi, at Ten of the Clock, Mr. Vice-President (;Dr. J{. C. Mookherjee) in 
the Chair. 

DRAFT CONSTITU'l'ION-(Contd.) 

. Article 67 (Co~td.) 

M:r. Vie&-President (Dr. H. C. Mookherjee): Before we begin the ?usiness 
of the Houae, I have to inform honourable Members that yesterday mforma­
tion Wt\S receiTed that members of the R .S .S. would smm.how secure entrance 
into the lobbies and galleries in order ·to create disturbance. J!'ortunately, 
th1s wtts prevented. May I request honourable ;M:embPrS t<J issue visitors' 
cards for those only . who are personally known to them in order that we may 
proceed with our business without any interruption? 

We shsll now take up discussion of article 67. The first amendment on 
the list is amendment No. 1411. This is disallowed as being verbal. 

Then we have amenilments Nos. 1412, 1413 first part , . 1414 first part 
and 1415 first part. These are identical. Amendment HJ!S sta.nding in the 

"'f name of Kar;i Syed Karimuddin is allowed to be moved. 

Ka.zi Syed ltalimudd.in (C . P. & Berar: M,uslim) : ;Mr. Vice-Presiden~, Sir, 
I moTe: 

"That in aub-clause (&) of claUSe (5) of ·article 67, the following words be deleted :- . 

'Subject to the provisions of articles 292 and 293 of this Constitution' ; 
and the following words be added a.t the end :-

'in accordance with the system of proportional representation witl1 multi-memi.Jer 
conatituencie.! by means of cumulative vote'." 

Sir, the present electoral system, of single member constitUfmcy according 
to m~, is nry defective. The one pervading evil of democracy is the tyranny 
of the majority that succeeds in carrying elections. To break off that point 

•is to arrest dange.r. The common system of represeuta1ion perpetuates the 
danger and ·the only remedy is proportional representation. 'fhat syE.tem is 

\" also profoundly democratic for it increases the influence of thousands of those 
who would have no voice in the Government and it brings men more near 
an equality by so contriving that no vote shall be wasted and that evel'y voter 
shall contribute to bring into Parliament a member of his own choice and 
opinion. Sir, another objection ~to the present electoral system is that the 
~ystem does not even guarantee the rule of majority. We have innumerable 
Instances of this type in England and America. The c~nservative mHjority of 
1924 was unreal because it __.Polled 48 per cent of votes and it was supposed 
to be the majority party in the country. Then in America, Presidents Hayes 
and Harrison became Presidents in 1876 and 1888 when they secured votes 
Jess thn'l the votes secured by their adversaries. In so far as this is coucerr.ed; 
the presen~ el1letoral system is really perverse. This system may even 
deprive tb.e minorities of their just share . bf representation as to rend~r Lhem 

( 12'33 ) 
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impotent. An instance of this has happened in the Irish election. The most 
ardent defenders of the system would hardly deny t,he right o! the minority 
to some representation and it is worthy of note that one of the reasons 
advanced ~by Gladstone was that such a system tended to secure representa-
tion for minorities. This is found to be wrong in Ireland; yet as prophesied. 
in the debates of 1885, the minorities in the .South and West of lrblaJ:d have 
since that date been permanently disfranchised. In the P.ight Parliaments of 
1885 to 1911 they had been without representation. Therefore my submission 
is that the present system aa it stands does not guarautee a · majority rule 
as people commonly suppose and does not guarantee a representation to 
minorities, not necessarily religious, e;:en the political minoritiEs. Iod'lY we 
are faced with an electoral system in which there is 110 guuraut~e excf:pt the 
reservation of seats that · has been embodied in article 292 and 293. .B y my 
amendment I plead that if proportional representation is guaranteed the ~ 
reservation of seats even on religious grounds must go. It has been accepted 
on all hands that communalism must be uprooted from the soil of this country.; 
We have had evil effectS o:f it and the Dominion Parliament io already com­
mitted to this stand because a Resolution bas been already passed that r~o 

_ communal party may be all'owed to iunction in th-e country . Therefore separa­
. tism, communalism and isolationism must disappear lrom thll body politics 

ot India but we cannot ignore the existing conditions ill th~ country. \Ve 
find that there is a movement for the establ ishment of a Hindu Raj. We find: 
tha,t there is an R.S.S. organisation also in the countr:y. In view ot this we 
have to proceed cautiously and gradually, and therefore WE. have to find oun a 
way that communalism rp,ust go and the minorities must be represented ;n 
the legislatures. 

Now there are two methods before us. ' One is the reservation of scat;:; ns 
has been provided in the Constitution, i.e., under article 292. The other is. Y' 
proportional representation. There are very serious defects about tl:te pl'ovi;;ion 
of reservation of seats because it is based on religioug grounds. I~ de!f)·ots ·. 
the very objects for which it is adopted becnuse the chosen representatives of. 
the community for which reservation is given cannot be ~ecured. Then as I 
hnd :.~hnd.v ~Hi1l in the gnnrral discussions, that even a false convert. for the 
purposes of elec~ion will defeat a choice representative and ·the mi11oritlcs will 
be engaging lawyers w.ho would argue t.b.e cases against their own clients; 
but it is wrong to say that it is communal because it is the majority _tha' • 
would elect· the re'presentatives of the· minorities mainly and 11ob the minority 
rommunities. 

The ·syst-em which I regard as the best is the system of proportional repre ­
sentation . It is not based on religious grounds and it applies to all m iuorities , 
political, religious or communal. · There are three ()bjections to th.ls system, _

1 
which are generally argued and debated. _ The first is that there would be .,. 
very large constituencies and it would be very difficult Lo manage the voters . 
The second objection is the instability of the Government and the third is the 
establishment of Coalition Governments. Now in regard. to the first objection, 
I "think it is not tenable at all. In a large constituency it ~ tho party system 
works, then there is no question of ·the candidate coming in co>J.tact with_ the 
voters. The party machinery would work successlully. It is wrong to suppose 
that t-here will be instability of Government because the majority is bound tO' 
secure majority in the House and the majority is bound to form a Go-vermnf:nt. 
'fhen Fl. bout the Coalition Government, in my opinion, where there is ·hetero­
genous population; it is very necessary thall we ~;hould buve CoalitioJJ Govern­
ments. It will not :be a. bad thing thali various representative elements should 
h11ve to be consulted in forming a Ministry. The country is passing through 

_transition and Communism is knocking at our door. It ic very ·nccess!l.ty that..,_ 
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the opposition whether it is communal or it is politi'cal v.·iil have to be accom­
modated. We are aoout _to transfer the Gove_rnment of this country from the 
middle classes to those wh.om I might describe HS the wage-earning class .. 
This is an immense change which is realised by very few people in the 
ooubtry. The Congressmen are of opinion that they are bound to sweep the 
polls and therefore they support the Draft Constitution which establishes a 
majority rule, making no effective provisions for the benefit of either communal 
or political minorities in the country. They are wrong and they would be 
found to be wrong. No organization in the world has reconciled .the conflicting 
claims of labour and capital, tenant and landlord and it is impossible to keep 

· tfiem under one banner. Look around us, communism is spreading with 
alarming speed and once it catche11 the imagination of the working classes, its 
potentiality is very grave. Suppose the working classes take . a fancy for 

· socialist 9-ogmas or co=unist dogmas, they being in majori~y. are bound to 
capture power in absence of any provision to protect political or communal 
minorities. In order to provide against 15uch contingencies the sy,;tem of 
proportional representation is the only methdd. Seeondly, without any sacrifice 
of detnoc:mtic principles, it can afford protection to cornmunal minorities also. 
Without.any spirit o! communalism, representatives of political and eommunal 
:I;ninoriti6s can be elected. In the absence of this, the •r,untry can be plunged 

- fhto communism. 

Shri L. Krishnaswami Bhara.thi (Madras; General): Sir, may I request the 
honourable Member t.O read slowly? · 

Xazt Syed Karimuddin: 1 am not re~tding. I am oul;, relening to my 
notes. · You can come here and see it for your1elf. 

Mr. Vice-President: Yr. Karimuddin, I sugges\ you epealt more slowly. 

Xazi Syed K&rlmuddin: Sir, in the general elec'tri.on 1md aMording to the 
present electoral system if the pendulum awjngs in favour of '!ommunis.m, all 
schemes of development will be lost and if it swings in !e.vour of communalism, 
the secular nature of the State will be lost;, and if the minorities are neglected, 
whether they · are political, or co=unal, and crushed and kept out' of Parlia­
mentary activities, it will be a good fodder for ~he communists and they will 
sit in their lap. Therefore it is part of wisdom ~o persuade the opposition to 

· take to the ways of constitutionalism and the only way to do it i!: the mtroduc­
tion of the system of proportional representation·. I prophesy that if this is 
not done, it will lead .to chaos. That doee not mean iha~ I oppose the continu­
ance o{ the present regime. I want the Congress to live longer because they 
have given peace , tranquillity and a secular State to all the communities in 
Jndia but t.b.is cannot be guaranteed unle111 the system pt proportional repre­
sentation is introduced. 

Now, Sir, the first p~tri ,»f my amendment Mys tha~ there should be_aboli­
tion of the p rovision of resen-ation of seate in case the pruportiona;l rt.presenta· , 
tion is granted; otherwise not. Sir, in fact when I spoke about the abolition 
of reservation of seats and adoption of proportional representation, thr.re was 
an incorrect idea that I wa11 pleading for the abolition of reservation nf seats 
uncS"lditionally. I had stated and I state even today that 1f proportional 
!'~presentation is introduced, there ~;hould be no provision· regarding the 
reservation of seats. Once you accept that there are minorities and also that 
somB recognition has to be given to them, then my submission iE" that the 
House should be pleased to introduce the system of proro::·tionn.l representation. 

Mr. Vice-President: Then amendment No. 1412 which sbnds in t"be name 
of l\Ir. Mohd. Tahir. Do you wan• it to be put to vote .Mr. 'f'ahir? · 

Mr. Jlohd. Tahir (BihSJ': Muslim): No, I da not want to move it. 

· ~ 
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Mr. Vice-President.: Well , in that case the amendments to that. amelld­
meut, that is No . 19 and 20, stauding in the name o£ Pandit hakur Dass 
.Bhargava fall through . But do you want to move them, M;r. Bhargava ? I 
find that they rElat-e to. not only amendment No. 1412, but to other amend­
ments also. 

Pandit Thakur Dass Bharga.va. (East Punjab : General) : Sir, though I do 
not want to move those amendm nts, with your permission, I would like to 
mn.ke H statE meut ab()ut them. 

Mr. Vice-President: You can do so in the course of the general discussion . 
I shaH he!lr that in mincl . So I score them out. Then we come to amendm~nt 

. No . 1413, st anding in the name of P!lndit Lnkshmi Kanta Maitra . 

• Pa.ndit La.kshmi Kanta Maitra. (West Bengal: General): I am not .::noviHg, 
it , Sir . 

(Amendment No. 1414, first part, was not moved.) 
Mr. Vice-President: Then we come to the second part of No. 1414, second 

part of 1415 and Na. 1421. These are of similar import and may, therefure, 
be considered .together. Amendment N:o . 1415 may be moved. It stands in 
the name of Kazi Syed Karimuddin ; I am refening to t he second part of No. 
1415 . 

Kazi Syed Ka.rimudclin: Sir, l have moved both parts of No. Hlil . 
Mr. Vice-President: All right. I am sorry I did not fuJlow. Then No. 1414 

falls through, as Mr. Lari is absent. Then we come to amendment No. 14.16 
and am ndment No . 1417; amendment No . 1416 stands ia the name oi .Prof. 
K . T . Shah. 

Prof. K. T. Shah (Bihar : GeneealJ: Mr. Vice-PrE:sident, Sir, I beg to 
mov : • 

""That in sub-clause (a.) of claus& (5), of article 67, for the words 'not more t.han five 
hundred representatives of the people of the territories of the States directly chosen by the 
voters', tlte words 'such members as sha ll, in t he aggregate, secure one repreaentati ,·e 
for evm·y 500,()(X) of the population in all the constituent parts of the Union. 
whether States or tenitories direct.J y. administered by the Centre. All membe1·s of the 
People's Rouse shall be chosen directly by the votes of adult citizens . Tho votes shall be 
cast it:~ a secret ballot and voting shall be on the basis of P1·oportionnl Representation wtth 
Single Transferable Vote' be substituted." · 

Sir, by this amendment, I seelc to m ake three changes. 

The firs t is to avoid a maximum number of rcpresentuti~es being fix~d by 
the Constitution for the P eople's House of RepL·esentati"ves. It is , I thL.1k, 
not in accord with the correct principle of popular representa.t ion that it must 
be the people's voice which must be the final authority in the governance of 
a country culli g itself a democracy. Und~r such a principle the Constitution 
should not fix permanently Lhr> maximum number of representative€' for the 
popular chamber. 

We have observed the tendency, during the last three or four censuses, 
towards a steady incre!lse of the population of our country at every decennium . 
The last censns shows an increase of as much as 15 per cent in t fm years. 
If! now, you fix the absolute maximum number, it \Vould happen that you 
m1ght change the number oJ persons repr~sented by each representative in an 
undesir'l.bl.e direction. That is to say, the reprei3enta.tive charac ter oi . each 
representative would become lesser and lesner, as he would be reprei:ienting 
larger and larger numb~rs . - · 

I feel, Sir , that if you ma,ke representation of very large num bers o£ voters 
to be concentrated on a single member , so to say, you m ay not h ave a correct 

.. 
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verdict of the p e:ople on a m ultiplicity of issues thai are usuall:; plac:ed before 
Lhe electorate at n. general election . • 

A general election-~nd that is presumably con'lemplaied here-is always 
an occasion when a number of issues come before ibe voters, in whii.lh the 
peop.le, t hat is , the voters are likely to be confusell, lbe!::a use Qf the "·urying, 
and often conflic ting, pulls of .the different issues on wh.i<·h •hey are asked to 
give ea<Jh a single vote. ·This being the unavoidable caM at eac11 such election, 
I think it; may be as well t;o fix uo r6aximum number of represea tatives for the 
representation of the people . Instead we should allow the tmmber to shape 
itself aeoording to the varying 'population . 

H i:< true that if your census is a decennial a1'fair, it may not give you the 
correct guide for every election in the interval between two ceJ.suses, assuming 
tllat elections come at least once in £:ve years, if not roore . i requently. Even 
o, since we have agreed"'to tj\ke t.he last precl'din~ cen:ms as ~he basis, and 

that eensus is now more than eight yean; old,- apart at~gether from the 
origim.d :y doubtful character of that census ~aken 4uring ihe war,-the nex\ 
general election may itself be not correctly representing all people, especially if 
you fi.:x a ma. imum number of representative!! to starl with. ln other later 
general elections, the five -year interval would no• make se great a vrniution. 
Thut Yuriation may be about I') per cent or ~ pm· ceni 9 7 'H per cent·. This onl;y 
means Lhat representatives woul d number so many m • re on that amoun t of 
change, it may not be impossible for a proper electoral mu.t:hinery to cot-e ·with. 

Taking that to be the case, I would suggeet tho.i !l limit o! 500,000 po!Jula­
tion be tixed as being entitled to be represented . This 11euld be m uch more 
likely lo re·liect the ree,l opinion of the people, e-.-en on a numbcl' of issues, 
than it you fix t he totat number of representati-.es at 501l as is contemvlated 
under t his clause. The number would, no doubt, increuse, it the population 
tends to increase. It is , therefore, possible that the maxhnum for the ooming 
t wo decades m ay reach the figure of , say 600, or e-ven more . Even with that 
number , I do not think that, foc a country of the eize and population of th '3 
UnioJJ of India, it is too large a number of representaf-ins. · 

Anybody interested primarily in expediting things , am1 in geverniLg ~he 
country according to a few people's will, will nat urally not like large numbers of 
representatives. The larger the num ber th E: greater, of course, is the chance, 
of de liberation , and the Ionger t he t ime taken in passru 15 · Jaws or rE>solut ions. 
The scrutiny of Government 's executive actions would ·n:so be trom a. Jtel·.ier 
variety of angles by interpellations and the like . ThQse, therdore, in favour 
of e:x) >oditing. public business may not quit.e like •IJie su~:;est.ie n. 

Those, on the other hand , who think more of the people and their wishes, 
would not , and should not, find in this , in my opinion, a laindrance o:r handicap 
to good government. The possibility of varying or increasing number of repre­
sent a tives should not, by itself , be regarded as :m oojt.cticm. In fact , even 
in tho <llause as it st ands, the very idea that you ~ ii necessary to fix the 
maximum n~mber of representatives 'indicates thai, even in thi~ scheme, there 
is a possibility of variation in num ber; and ae such , m y ame1>.dmeut is , hy 
itself , not to be condemnEd. 

My second point is in relat ion to the scheme ol 't'oth1g. There arP, in later 
clauses, som e other amendments which I hne tabled, a d whi~h when they 
come up , I will d iscuss. I will, therefore, not take up the time of the House 
a t this moment. 

As re.gards the scheme of voting, I ou l,v insist that -,·otiug should be b:v 
secret ballot , by adult ci tizens ; and that it should be f>y m eans of a scJ1eme of 
Proportiona l Representati~ . under the de-vice of the single. transferable vcte. 
I do not propose to descant at length , upon the· t.neoreti cal ground'l in favour 
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of l'roportional ~epresentution or against .it, as the · pn:vious speaker has 
placed a fairly exhaustive case before, you. J_ would only lik.e to add, ~est .I 
shouJd be misunderstood, that the p~ciple of PropochouaJ Representat1on IS 

not intended so much to perpetuate communal. minorii;ies, as to 'reflect tht> 
various shades of political opinion which after all, should be reflected in your 
LegisJi:tture, if you desire· to be .really a democratic governmept. TLe French 
system for instance, strictly sp aking, is not based on l'ro1Jortim.1al B,o:.presen­
tation; and yet, different shades of political opinion are reflected in the French 
Assemi;!l;y . E Yen so French Governments in .tbe third Rt!public had an a.vcn:age 
life , it is said, of perhaps not more than eleven montlJs. 011 tho.t count, 
however, the principle is not neeessarily to be condemned, as the public ovinion 
of alP shades get,s "' chance of expression and there is in it, if nob greater 
stability, at lt!ast, g1·dater reflection of popular will than v..·ould be the case ·n 

\ 

a system- of absoJotc vote t.hat is apparently contemplatt:d ho·e. .. -
The possibilitr of securing varying shades of politica.l opinion will give 11 

chance, not only for minorities to be duly reflected in Lhe r,egislature of the 
country, but also !or them to assert themselves, and- to convert LhemsE>lveli 
into a majority, w}lich, perhaps, those who might confusE. Proportional Repre­
sentatioll us synonJmous with the possibility of cCIIllmunal reprefientation 
would do wdl to consider. On these grounds, Sir, I commend this motion t·o 
the House. 

Sb.l'i B. V. Kama.th (C. P. & Berar: General): Mr. Vice-President, 1 
move. S1r: 

"That in sub-cla.use (•) of cla~ (5) of a.rticlo 67, for the words 'repres~nl.atives of •he ..., 
people of the terriLories o! the States directly chosen by the voters', the words 'memoers 
dil'ectly electe<l by the voter>~ in th~ States' be substituted." · 

... The clause &s it a.ppears in the Draft Constitution reads thus: 

""(5) (a.) Sub;ect 'to the provision& · of srticlea 292 and 293 of this Constitution, the 
nouse of the People sba.ll COn3iat of not more tha.n five hundred l'eprcsentatives of ti\C 
people of the territories of tho St&tei directly chosen by the voters." · 

If my amendment is accepLed by the House, the clauee · will read thus : 

"Subject to the pr11·;'ii011s of a rticles 292 and 293 of this Constitution, the House of 1he 
People shall consist of not more t han five hundred members directly electe~ by th~ votel't 
in the Statei.'' - · · · .. 

"fhe House will see that my amendmen.t makes .£()1' brevit.y , clarity and ~ 
precision and further; seeks to .eliminate the convolutions o£ languG.ge which 
mar the~ construction of t;he cl&use as it stands at pr3stmt. I do hope that ..f 
Dr. Au1hedkar and the House will nob have any difficulty in or objertio;1 to 
acceptiug it. I will on.1y say one word more. If my :.~.mendment ia &ccepted 
by the Rouse, certl!.iR com;eq,uential changes wilt follow in sub-clause (b) of 
claus (5) and itt Ute ]JL'OYilio thereto. In the 'sub-clause a~S we1l as in the 
proviso, the W@rds "rerresentatives of the States" will have to be altered to . 

· 'members' in coufonnit7 witb the amendment which has been moved to sub­
cl'a.use (u.) of cl&use. (a). I commend this amendment to the acceptance of 
the House. , . -

Mr. Vice-President: Amendments Nos. 1418, 1419 and 1420 ar~ of similar ­
import. I allow Prof. Rangs. to move amendment No . 1419. 

(Am.ea.d.m.ents Nos . 1418 to 1423 were not moved.) 
Prof. K. '1'. S.hall: Mr. Vice-President, I beg to movE>: 

"That the foll<>wing be arlded after ~he \fOrds 'tbe States' in sub.clause (b) of c!Huge ... 
(51 of article ()'f :-

'an d Territor·ie1 directly govemed i!:r th,e ·Centre'." 
,. 
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Sir, -the existing clause provides only for thooe States 'Vhich ~re montione~ 
in the Hchedule attached. The 'Schedule does not mention considerable terri­
tories, with considerable population in them, which are directly admicistered 
by the Centre. Lest their claim to representation be overlooked ltogether 
and they be denied representative institutions in themselves, and go without 
representation at the Centre also, I think it is but proper and necessary 
specificlllly to incluD.e them i~ this clause. 

:{t has been alleged, and I have heard it said on very high authority, that 
the people of some of thilse territories, of a given areG now administered 
directly by the Centre, are so backward, so lacking in education and i.he 
country so undeveloped , as not to deserve representative institutions a·t all. 
'The rem ark I am referring to was made at the Jaipur Sessions of the Congress 
With special reference to Cutt'h. · 

I was, I confess, surprised to hear sur.h a sweeping condemnation being 
enuncia ted by such high aut'torities in respect of a territory auch as Cutch, 
which is being directly aillninistered by the Centre. Sir, quite a good prjpor­
tion o£ the business enterprise and industrial activity of the city of Bombay 
f) as come from the Cutchi people settled there. ·It is . true that those Cutch 
people ha.ve more or less become permanent citizens of Bombay , though they 
retain their connection with the State cSf Cutch and may, undPz the "hanged 
conditions of today well make substantial contribution to the rapid ~dvance­
ment o£ the area and its inhabitants t,oday. But that is· no reason to calumniate 
the whole province or State as lllcking in education, developmeut, enterprise 
or understanding of the resources, or the possibilities Qf the State. 

This, Sir, is, in my opinion, very unfair to a whole people who have made 
their contribution to the country's general awakening and advance. 'ro deny the 
people there, on such grounds, representation either in the State itsell, or in 
the Centre as part of the Union, is highly retrograde, to E>ay the Iea;;t. 

The possibility, therefore, of other similar ~erritories being also ignored and 
going unrepresented has become so vivid in my mind, 'that I have felt it neces­
sary to table this amendment, and specifically to include them in this clause 
with the words that I have suggested being added. I commend this to the 
House. 

l(r. Vice-Preatdent: The first part of amendment No. 14215 and amendment 
No. 1426 standing in the name of Mr. Kamath are ider..tical. I prc.pose that 
amendment No. 1425 may be moved, the first as well as ~he second part. 
Mr. Kamath, do you want your amendment No. 1426 to be put to "vote? 

Shri B. V. Kamath: I see that Dr. Ambedkar has stolen a march over me, 
and so J do not propose to move my amendment . . 

lllr. Vice-President: Dr. Ambedkar. 

The llonourable Dr. B. B. . .Ambedkar (Bombay: General): I am no_t moving 
it. 

Mr. Vice-Prel1dent: Then we come to amendment No. 1427 standing in the 
name of Prof. K. T. Shah. · . 

/ 

Prof. Jt. T. Shah: Ameadments Nos . 1428 and 1!29 also stand in my 
name. Can I move all these t<>gether? 

Kr. Vlce-.Preaid.ent: You can move them one after the other. Alter moving 
all t he t.hree amendments, you can make one speech covering all of them'. 
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Prof. K. T. Shall: Mr. Vice-President, .Sir, I move: 

"That in sub-clause (b) of clause (6) of article 67, the worda 'divided, grouped or' be 
deleted." 

'''!'hat in aub-clause (b) of cla.uae (5) of article 67, after the word 'colll!tit .. ncies', the 
following be added :-

'so that each Sta.te being constituent part of the Union, or Territory. go':emud 
directly by the Centre is a single constituency b y itselt if its populatiOn ts -ot 
losi than a million; or grouped with such adjoining State& or Tern~rle& as 
together ba.vo a population of not lesa than a million'." 

"1'hai in sub-clause (b) of clause (5) of article 67, after t-he word 'comt.it.encie11' a. :full~ 
'top be added ; the word 'and' following immediately be deleted; and the word 'the' ·be 
printed with a capital 'T::" • 

Sir, the purpose of these amendments is consequential upon what l have 
already moved; that is to say, we should form constitue11cies in sueh a manner 
that each constituency has at least tbe representative possibility of hro seats. 
Not less than a million, population, therefore, is the limit which I would 
sugges• should be the unit in the device of Proportional Jl,epresen..t.riio;g. by 
which representatiorl is to be secured. 

Proportional Representation, Sir, would not be feasible or even poseible for 
single member constituencies. A~ any rate it will nob yield the same results 
as are expected by those who believe in the principle. It is but right, there­
fore, aud proper that you should have multi-member cons~ituenoiee; and the 
minimum must not ·be less than two. 

It is on t hat basis, and this understanding of t.he pri.ncip'le we ban alr~::ady 
adopt•;d in the Constitution of ~his very Assembly, that .I have suggest-ed a 
unit of n million population. 1 have also suggested, in ~ previous amendn1ent, 
the minimum population requiring representation t.o be 500,000. Th~:-ee two 
together, I think, would provide every constituency with not; Ieee than two 
repretJeu ta ti ves. 

Most of the States will be able, eac4 by itself, to provide such constituencies. 
There will, of c9urse, be some States which will be much lar.;er; nnd as 
such the working of Proportional Representation would W. them fib in very 
successfully. All States as well as territories governed from the Centre w->uld 
by this means receive t heir full measure of representation. It -.vo:.~ld enrich 
the representative character o£ the Union Legislature; it would provide expres­
sion for all shad€S of opinion, it would help to place befo~·e t.he Union LegislE<· 
ture all aspects of the problems tbat come before it for legislation or otherwise 
for disposal. · 

As I have stated already, I think it is but right and proper that we should 
have constituencies arranged or grouped in such a lllnner, formed in such 
uni\s, as would secure the fullest possible representation on n Propvrtional 
Representation basis £or evary constituent pa,t of the Union which may also 
enable every ,shade of political opinion to be represented. Sir, I commend 
this to the House. 

(Amendment No. 1430 was not moved.) 

Shri H. V. Ramath: May I make a submission, Mr. Vice-Prer.ident? I 
th?ught that Dr. Ambedkar was moving his amendment N:o. L425 and so I 
llaJd thAt my amendment would not ,be moved. It appears that Dr. Ambedkar 
is no~ moving his amendment. His amendment consists of t.wo parts and 
he has not separated the two. Therefore, will you kindly permit me t.o move 
my am!lndment No. 1426? · 

Mr. Vice-PreSident: All right. 
Shri H. V. Ramath: Mr. Vice-President, I move, Si.r: 

"That in aub-clauae ('h) of clause (5) of article 67, the worda 'of India' l:e deleted.,. 

A 

• 
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Sub-elause _(b) of clause (15) as !t appeal'Jl in the Draft Cons tit ution r~ads 
as follows:-

" For ihe purpose of iiub-clause (a) , the States of India ah&ll be & .. ided, ·etc." 

Now, obviously the words 'ot India' are redundant an~ superfluous , u.nd ~n. 
my judgment they should be deleted because the StateR m t-he Draft •.....oosb-

. tuti9n 'llways mean the States of India. Therefore, Sir, I tnove that. tho words 
'of India' should be deletea in this sub-clau&e , and if this is accep~d , ~ !ub­
clauee •ill read as follows:-

" For ~& purpose of aub- c~ause (a) , the States ehall be divided, etc. " 

Thi!l is quite clear . There i!'l no need for me to expat-iate upon thi~ point_ 
[ commtnd this amendment to the House for its •cceptauce. 

Plof. K. T. Shall; Mr. Vice-President, Sir, I moTe : 

"TIIoat ihe proviso to sub-c!au~~e (b) of cla.uu (5) of article 67 be deleted ," 

Thi!l, is consequential , Sir, from the preTious. amendmen~ th"t 1 have 
moved. In as much as I do not desire that a maximum figure tlhonlt;i be­
fixed tor representatives 'in the House of the People, it follows that euch 
maximum or proportion being fixed as between the two Chambers would dso 
be out of place. If my previous amendments are accepted, then this would 
follow as a matter of course. I, therefore, do not think it neeesssry 10 take· 
a.ny furtnu time of the House. I comm~nd the amendment for the a cept­
a.ncll Qf •he House . 

:Mr. Tiee-Pruide!lt: Amendmen• No. H3~ is verbal rmd is therefore \lis- -
allowed. · · 

Amendment N<1. 1~38 both alternatives QDd a.mendme.nt No._ 1437 arc cf 
~r -impon, ·Amendmenj ;N:o. l.a7 ma;y ~ moneL H stR.nds in the ~ame- . 
of Prof. Shibban Lal Saksena. \ 

(The amendments were not mo-yed.} 

lit. N&siruddin Ahmad (West Bengal: l(uelim): Sir, with your pcrmtsswn· 
and the permission of the House I wish to move amendment No. 1434 in a 
alightly altered form. There will be some verbal chrmges in accordanc"\ with· 
a similar amendment which hal! already been accepted by the Hou;;e . 

I beg to move: 

"That in sub-cla.use (c) of clause (~) of anicle (i7, for the words 'last preceding census' • 
lllae word! 'last preceding census of which the r.-Ieva.nt figures ha.ve been published' b& 
a•bstituted." · 

This is the form in which another similar amendment was foudd to be 
acceptable to the honourable Member, Dr. Ambedkar. This mat ter has already · 
been diPScussed in the House and the principle has alreudy been accepted in 
another context, namely, . that if we have to depend upol} a census, it mu!'lt be 
a_ census of which the figures are available. We cannot Jepend upon a c~n~us 
for which figures a-re not yet available. H we are to hold an election, almost 
immediately after a census is held, the :figures will not be avail9-ble. h ts-ke&­
about a year 1o make the figures &Tailable. We have tc- do ;t lot of things ­
depending upon census figures before an election. In these circumstances one 
bas to depend upon the previous census of which figm·es are nvailable. 'l'his 
matter was well discussed in the House and the principle was accepted nnd ' 
this amendment is practically consequential upon the acceptance ol that 
motion. 
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Shri L. ltrishnasw&mi Bha.; &thi: Sir , I beg to_ move: 

" l'hat with reference to amendment No. 1434 of the List of Amendments, in llub­
clause (5) of ar~icle 67, for the words 'member11 to be elected at any time for', the VfOrds 
'representatives allotted to' be 11ubstit11ted." 

Clause (c) reads as follows: 

" The rat io between the n~ber of Member~~ to be elected at an;r time for each tenito;it.l 
·.constituency a.nd Lhe population of that conatituenc;r a.a ascertained at Lhe last p,:oeced!DJ 

- cen~us shall, so far as practicable, be the a•me throughou~ India." 

.A 

As per clause (b), there shall not be less than one representative for every 
750,000 of the populat ion and noio more than one repr~se ntative for every 

.500,000 of the population . 'rhat latitude being given, it is just possible 'hal 
i.i1ere may not be uniformity of representation throughout India. The ·object -... 

-of this clause is to secure a unirorm scale of representation throughout. India, ,... 
whatever it may be, and in order to secure this uniformity this clause i& 
introduced. But the wording "member~> to be elected at any tim~;> for each ... 
ten itol·inl co.nstitum cy" does not bring out the sense fully and hence my 
amendment that for the warda "members to be elected at any time for", the 
words "representa tives allotti:!d to" be substituted. H my amendment i• 
accepted the clause would read: 

"The ratio bet ween the number of represent.e.tina ~llotted to each territorial conat.l· 
· t uency and the populat-ion of that com~ituency as ascertained at the last preceding cen••• 
shall, so far ilS practicable, be the same throughoat India." 

It is in order .to bring out the sense more clearl;r Lhat this amendment ic 
.m oved. 

(Amendments Nos. 1485 and 1436 were not moved.) 
Mr. Vice-Presiden\: No. 1438 is disallowed aa being formal. 

(Ame.q.dments N~. 1439, 1440, 1441 a.nd 1442 were not moved.) 
Amendment No. 1443 ill disallowed aa being verbal. 

(Amendmllnts Nos. 1444 and 1445 were not moved.) 
Hr. Na.zirUddin Ahm&d: Sir, I beg to move : 

~~-~ 

" That clause (7) of Article 67 be omitted." 
'I'his clause deals ·with territories other tha;n Sta.tes. The objection to this 

--clo.use is that it gives the right ~ Parliament- to determine the representation 
·.of areas other than the States. With regard to these territories, I submit, a.s 
I submitted in connedwn with another similar amendment , that i£ any area 
is governed by any authority, that authority should decide its representation . 
That principle should be fixed_ -in the Constitution. It sbou:d be left to an 

- appropriate authority in the area to whom representation is given. There 
- would be some authority functioning in those areas and it is for that authori1J 
. "to fix their own represe .. ntation and not for Parliament. It may be a referendum 
.or the like. In fact, it deprives certain Areas oJ' -the right of self-determination. 

Xr. Vice-President: .Amendment No. 1447. Prot K . T . Shah. 
Prof. lt. T . Sha.h: Mr. Vice-President;, Sir, I beg to move:. 

"That in clalUlC (7) of article 67, for the word 'n;J.a.y' the .word 'shall', for the worJ 
!territories' the words 'the territories' aud for the words 'other than States' the wo:rda 
'directly governed by the Centre on the same · basis &s in the caee of States which •re coa­

-~tituent parta of the Union:' be anbstituted reapeckrely." 

The amended clause would read:-

"Parli&ment shall, by Ja.,., provide for the representation, in the House of the Peovle, 
•Of tho T erritories di1·ectly governed by· the Centre -on the same basis as in the case. of _,...( 
:States which a re consti_tuent parts of the Union." 

That would put all those territorie£> on a par as between themseh-e& . 
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I have already mentioned, Sir, that. there are consider..tble chunks go_verued 
directly by the Centre; and perhaps there may be more pereaftE>r, lf _new 
territorie;; desire to form part. of the Union. And if even for a wmle tnese 
.are to· be directly governed by the Centre, then it is but right and fair that 
they should be also - receiving some representation . -

I would, therefore, make it compulsory by the Goh stitution that they 
too be .provided wiLh adequate representation. Their nopresentation should 
be on the same basis as that for other ·s tates already forming part of the 
Union, i.e., one representative for every 500,000 population . There should he 

110 taJk aL...u~ any territory be!llg more developed, and therefore better fitted 
to be represented, while others are called less developed and 'Qackw£•rd and 
therefore riot fitted to be properly represented either in their own land or in 
the Cnion as part of the Union. Thi& kind of talk might suit the fllien puwer 
which ruled in the land up till 18 months ago ; and for that power :tho entire 
country was deemed for a long time .to. be unfit ior represeutativ,e in stiullt~ons. 
Had those ideas prevailed , we should not be shaping thiJ> Constitution fer a 
free-India today. It is of the essence of such institutions and of the task of 
work.i.l!g them, that people learn to uie them b;y using them. No mnount of 
teaching their use will make people le,a.rn to use them as the actual responsi-· 
bility of using them. Accordingly, I feel that this flows directly from the 

.previous amendments which I have moved and should, as such, be accepted. 

Sir, I commend it to the HoUile. 

Mr. Vice-President: ·rhen we come to ~>mendments -;.-Jos. 1448 ancl 1449 
'lvhich are disallowed as they are merely 'ferbal. 

Amendment No. 1450 standing in the name · of Pandit Laltshmi Kc.nta. 
J\Iaitm may be moved . . ; 

Pandit L&kshmi Kanta ll&itra : Mr. Vice-President, Sir, I beg .to move: 

" Th~t in clause (8) of article 67, af r the word 'rea.djustea' the words 'on t.he basis 
>Of population' be added." 

C~ause (8) of article 67 provides that upon the completion of each census 
the representation of the several States in the Council ot States and of the 
several territorial constituencies in the House of the l'euple shall, subJect to 

"the provisions of article 289 of this ConstiJ:ution, be readjusted by such 
authority in such a manner, with effect from such date, ·as Parliament by law 
may determi~e. My amendment is t4at this readjustment should be made 
<>U the basis of population. The amendment is self-e ~: plana tory and I need 
not labour the point. I commend \he amendmen\ for the acceptance of tl1e 
House. 

Mr. Vice-Preaident: There is an amendment to this amendment, No. 4.3 of 
List II , standing in the name of Mr. L. K . Bharathi. 

\ 

Shri L. Krishnaswami Bharathi: I- am moving it , Sir, I beg to move: 

" That with refm·ence to amendment No . 1450 of the List of Amendments, after cla•.tse 
~8) of r.rticle &7, the following new proviso be !nserted :-

'Provided that such readjrutment ahall not atl'oot representation to the House ~f U.e 
People until the dissolution of the then existing House'." · · 

Sil', sub-clause·· (8) of articJe 67 reads as follows : 

"Upon the <:ompletion of each census the representation of the several States in the 
Council of Sta.tes and of .the several territorla.l constituencies in the House of the People 
&hall, .subj':ct to the provisione of article ~ of this Constitution, be readjusted by such 
authortty, m such manner and with effect from such date as Parliament ma.y by le,w, 
.determine.'' ' · 
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[Shri L. Krishnaswami Bhnrathi] 
The object of this sub-cla.~se is, that after the elections to t he Legislature 

-eit.her the Council of States or the House of the People, as the case may be 
-census may happen to be taken and new figures rqay be available; and 
we have of course to adjust the number of seats in accorclance with the cenl!!us 
figures available then. But it may not be quite possible to pro~de repres£ n­
tation in accordance '{vith the figures available thereafter, but it bss got to . be 
done only at the subsequent elections. So, in order to obviate ~his difliculty, 
whenever there is some census taken and figure available, in t.erms ot ll·hich 
we hal'e got to adjust, it has to be adjusted only later on ab the subsequent 
election <Jnd should not have anything to do with the existing Cwncil of Siate 
or the House of the People. A similar provision is found in article H9, sub­
clause (4). It is an omission here aud I have sought to bring it here so that 
it may be in line with the scheme as found in ar icle 149. I bope thie &mend-
mont will be accepted by the House. 7 

Kr. Vice-President: Amendment ;No. H!H sto.nding in j;he n&me of Shri 
· Nandlal comes next. 'l'he honourab1e Member is not in the House. 

Amendment No. 1452 standing. in the n&me of Mr. M hboob Ali Baig may 
be moved. · 

Kr. llahboob Ali Baig Sahib (Madras : Muslim): Mt. Vice-Presiden t , Sir. 
I beg to move : 

"That to article 67, the following new clause (10) be a.dded :-
'(10) The election to tlle Houso of the People eb&ll be · in &ceord"nce with the 8ystmn 

of proportional representation by means of & single t r&ns!erable '<'ote.' " 
f:iir, I am only proposing t.he extenf!ion of the principle which we Mce.pted' 

yesterday in thr nwttcr of eJection to the Council of States. 1 am l'cry much 
gratified to find, Sir, that_ yesterday ·the Hous~:> recognised the principle 
uuclerlying this method of election and I need not rcpeE>b Rll the arguments that I 
adduced yesterday in support of this system and to establish th~:> fact that this 
system Qf electio11 is more democratic and m:ore scient-ific. But hy the epe~ches 
oi some honourllble Members of this House, especially my honourable Friend, 
Paudit Kunzru, f'll impression WillS created on this House tbat ui thnt particu lar 
case. namely, iP the case of the Council of States, the elelltorate therefor are 
the Members of the legislaturesa who were elected on a joint electorate and not 
on communal electorate Therciore, there was no danger, if this syetem is 
adopted for the election of the Council of ·States and of any council, of any 
communa.l party coming in. That was the reason, he said, he was supporting 
it. ']lh'creb,v hp meant, if I may be permitted to say inferentially, that if the 
method d electirn would enable oommunal partie~:r to be returned to the 
legislature, he would not support it. 'My tmbmission is that there is no scope 
for any communal b0dy as such being returned by this method , and if it could 
be returnefl, it woulJ be returned in the same way us any body llJlrling different 
views fom the mujority party could be returned. If there is no objection to a 
section of people holding views different from the majority, they could get 
into ihe l('gisla.tures by this method. I do not see any reason v.by any com­
munal hotly should have the right to · be -rett=ed. The renson whJ: Pandit;. 
Kunzru supported this method for the Council of States, be said, ws.s that 
people holding difft:rent views must be enabied to be returned, although they 
may be bolcling the view which was not held by the m ajor if;y. That was the 
reason why hP. said that proportional representation method is good, because 
it enabled people, who held different views from the majority, to enter the 
legi11lature. 

'J'berefore, Sir, my submission is that if there is any rlefed in this syetem 
of election, according to me, it is this parliamentary democrntic system, it is· 
the politico! pB.rty system that is responsible lmd not the metht>d as such. On 
a former occasion, J said t.hat becfiuse of this party system, this parlinmentary 
c'lemocracy where one party is returned And it tries to dommate another and. 

) 
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.make• it impossible for the minority party to be returned and ali repression &.ud 
suppression takes J?lace, it is for that reason,_ Sir, I sai~ this form of Go~e~­
ment based upon parliamentary democracy IS not desirable. Whate\'er 1t JS, 

Sir, my submission is this method of election, this method of pr?po~tional 
tepresentation bv single transferable vote will enable peoples and part1es 1ll t~e 
country, who h~ld views different from the majority party, to be represented m 
the legislatures. \Vhat is true in the case of election to the Council of StateS' 
4a equally tru~ in the case of election to the House of the People.. :Why should 
it be different, I ask, if this method would enable a party or section of persons, 
who hold diflerent views from those views held by the majority, if this method 
·enablei those persons to be represented there and thereby they form what is 
culled ·em Opposition Block'? Can you think of any parliamentary democracy 
where there Is no opposition? Unless there is opposition, Sir, the dnnger of its 
turning itself into a Fascist body is abere. An opposition can come into existence 
only if per&oni holding different views from the majority are enabled to be ,. 
returned to the legislature. So, Sir, by this method and by this 111etlJod alone, 
I submit there can be a. strong opposition in a parliamentary democracy. So, 
ri1"J~ submission is, in the first place, on principle, there is nothing wrong ill it· . 
and as I said, it is more scientific and democratic, and I ;.mbmit, that· it will 
1:lnahle sections having different views from the majority party to be returned 
an~l thus form sn opposition to the' party in power. Otherwise, it will degenero.te 
the party in power into a fascist body. Therefore, Sir, I commend t.his method 
~ven in the case of election to the House of the People. 

Sir, I do not move the other alternative amendment. 
K:r. Vice-President: The article~lauses (5) up to the end~is pow open 

for general discu;:rnion. 
Pa.ndl\ Thakur Dass Bhargava (East Punjab: General): Mr. Vice-President, 

Sir, clause (5) of a.rti~le 67 speaks of the fixation of 500 representatives to the 
House .of the People and also says that these representatives shall he directly 
chosen by the electors and clause (b) speaks of territorial constituencies. I 
sent in amendments, in regard to these two sub·sections and the purport of the · 
amendments was that a reference to article 292 be deleted , as a,1so that the 
t-erritorial constituencies should be of contiguous areas and there should be no 
special const-ituencies or reserved constituencies. As a rn,tttllr of fact , this 
clause (5) only spenkll of one method of the choice of the votr.rs und dor's not 
say in wh1.t particular way these electors will have the ri~ht to ~hoose the 
representatives. Au amendment was sought to be moved t.y Mr. )\.arirnnJdin 
to the effect thc\t thE.< representation should be by way of proportionnl represent­
ation . by th<3 -use of cumulative voting, which to my mind cle&rly means a 
reversion to separate electorates. I propose that these t,wo clauses and the 
question of the reserva.tion of seats under article 292 and other articles which 
relate to elections may be fully discussed. at the time when we are on those 
articles and not separately here. Because, if we choose to make modificr-ttions 
in article 292 or 293 as t.hey stand, the right of proper 'occasion to amend 
or adopt them will be when we will be considering these articles. 'fht>re­
fore, my humble submission is that in regard to clause (5) we ma.v take it 
that unless articles 292 and 293 are disposed of, we shall noti be debarred from 
movin!l' amendments there a.nd modifying them as we ':lhoose. I thuf:fore pro 
pose that discusl:'ion about reservation of seat-s. delimitation of eonstituencies 
and the method cf delimiting them be postponed to the time when we consider 
articles 292 and 293. · 
• In regard to the rest, I a!so wanted to propose an amendment to clause (6) 

that illiter'IClY should a1so be regarded as one of the grounds iur not giving 11 vote 
on the bagis of adult suffrage. If a person is illiterAte,. he sl:tould not be granted 

· the right to vote. As A n~~tMr ,.., fad, my idea in moving this amendment was 
not to deprive any persons of their right o.f voting, bec!luse l am very r:mch in 
favour of tdult suffrage. I wanted that as the elections :tre n0t cJmina on be 
fore another two :! ea rs or one year, by that time, every de~tor shculd" educate 
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[Pandit Thakur Daas Bhargava] 
him s<:<J£ ancl ·could at least know how to read and write, as in my opinion l"flading A 
and writing can be acquired by any person in three months. It will give a 
great fillip to the drive for adult education and ~ the . electors to _make 
an attempt to know how to read and write if we condition the exerc1se of 
the right of voting to literacy. When I consider, Sir, the numb~r· 
of ·electors which will come on the electoral roll if we allow the basts 

' to be adult suffra-ge-, I am astounded by the magnitude o£ the . problem. 
According to cslcula.tions, I 1mderstand tbo.t there will be some­
thit•g like twelve crores of voters. In a population of t.hirty crores, ·it is not ro 
wrong cstima!.e to think that the number of voters may he twelve crores. If 
there are 500 representatives, it means that each constitu.mcy '"ill consist o.f 
at leAst 240,000 votr rs, i~ there are single member constituencies. If there are 
multi-member constituencies, then, if a · colilstituency is ·formed for the purppse­
of electing four membars, there will be something like 060,000 voters. At 
the present time, in ordinary elections for the Central Legislativ-e Assembly, we ) 
had from 8,000 to 40,000 voters. With this increase of numbers, I shudder to 
think how we will bP able to arrange !.or the elections. It will recjuire net one 

·· or two days _ as at present f.or the elections; it will require, I think, abou,t a 
month. The r1um ber of booths will be very large. I think the W>\gnitude ·of 
the probl<•m is si.10h that it must give serious cause 'for doubt whether we would 
be able t-o hold thE;se elections in the manner in which we want them to be he1d. 
How will this large electorate be educated? How will you npproach these­
electors so thnt tbe elections might be good. When I consHer that there is a 
propc1sal to baTe multiple constituencies, ani! reserved constituencies, the· 
sittratiiOn becomes a.l'l the worse. So tar as I think, ut present, u person 
belonging to the Dep1'essed Classes, etc., is known only in his 'l'aluku; be is l!oli 
known ovet· several districts. If the Constituency is sprea d over several 
districts , I do not kllt)w how the ·eJections would be real. The eleetor~ 
will never have occasion to kpow who the person elected is. 'fbere:Eore, . .,. 
to obviate this difficulty, I would suggest, for the n.rst ten years, just ~ 
limit this right of voting to literate people. We will be doing a th ing wbi~h 
will be reaJJy useful. Otherwise, in my bumble opinion , these elections will 
be a great farce. ·Therefore, my submission is that if the House is so advised, 
we should have the provision of literacy pu't in·C'lau~e (f\). 

Similarly, I have b make one point more ; that is about sub-clause (c) 0f 
clause (5). The words in · the article are "as ascertained at tqe last preceding 
census". The population as ascertained at Jibe last preceding censns will, in 
many <•as s, be absolutely wrong. In East Punj-ab lakbs <•f people ha"e come 
from West Punjab and gone awa.y h-om East Punjab. Similarly in West 
Bengal;"" people &t'e still c-ormng in £rom East Bengal. In 1·egarJ to Delhi, there 
has also been a large influx of population. The last preceding ~sus will nob 
give the correct fig ures and if we consider the present position, the :figures will 
be quite il1compurable with the real figures in which the population is to be 
found in these places. Therefore we shall have to have recomse to some other 
expedient, and the expedient which has been suggested is in article· 313. I 
doubt very mlich - if we would be able to an-ive at the )"eal ngures from the 
number . of electors. The right figures about the population £rom the number 
of e !ectcr~ ITill te at best a conjecture and it will not be in a~crn·dnnce with the 
true principles set out in clauses (5) to (8). Therefore, my hum ble submission 
is that with rt:gard to Ea.sii Punjab and West Bengal, unle!'ls a census is taken ,-
:we will not. be correct in our figures . This will entail a. ·good length of t ime. 
IE the elections are coming in 1952 or 1951, then the position can be solved; 
otherwise, you will have to take a census before these provisions can be given 
e.ffect to, or the words "as ascertained a.t the last precerl.ing census" will have no 
meaning for us. If these words are taken in their literal sense and no adaptat.ion 

• 

• 

\ 
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i!! made, it wouid mean for su.ch of the Muslims, about 50 laJrhs as have le!t. 
E8'8t Punjab, you will reserve about fifty seats in the local legislature where­
as the population o:! the Muslims at present is said to be tt.bout two lakhs. 
These are real difficuJties which have tJO be 11·olved. Unless we solve these · 
difticulties, my own apprehension is tha~ there will be no rmtl elections. 

In regard to article 292, I have to !!Ubmit one more word. In clause (5), the 
ref&-ence to article 292 is certainly not! wanted, because article 292 deals witli 
di.!'ect elections, in regarJ to constituencies and in regard to rfserved consti­
tuencies also. The present position is tha~ t.hey are proposed to be chosen by 
direct elections. The reference to article 292 is absolutely unnecessary. Even 
if it is kept, I would, with your perl,llission, repeat this that I take it that the 
reference to article 292 does not bind the House and '>'e would be able to modify 
article 292. I do not want to coi).ceal my feelings from this House that I 
want that there 1hould be no reservat.ion ot constituencies for any eommunities, 
i.e., no ·reservation of seats for ariy community. I only want 'that so far as 
the Scheduled cnstes are concerned, there may be reservation of re-presentation, 
which we can do on the lines suggested in article 293. We do no\ want any 
reservation of se(!ts because i! you consider the whole question, -and · if you 
consider the multiple constitl!encies, the ent·ire elections wiil be ahsolutely •m­
real. Onr difticultv is that we have not! realised how these constituencie& ·will 
be formr·d. 'Vhm1 the matter comes to i.he House · in o. concrete iorm, I lim 
perfect(y sure thr.:t the House wiif not eTtm touch the reservation of seats with. 
a. pair of t<mgs. 

With these remarks, Sir, I support article 67. 
Shti Deshbandhu Gupta (Delhi): *[Ur. Vice-President, I want to draw t9e­

attention of the House specially to parts (b) and (c) clause (5) of article No. 67. 
My learned Friend, Pandit Thakur Dass BhargavaJ has also drawn the attention 
o£ the House and bas pointed out that if we are relying on the last census figures 
for fixing the number of representatives then i~ would affect adversely, specially 
in the case of East Punjab,- West Bengal and Delhi. I ·Nant to point out tha• 
so .far as East Punjab is concerned only a little less of. the population which 
has gon.e <tway from East Punjab to the Pakistan, bas come frorn Pakistan to 
East Punjab, and therefore the population of East Punj<.1b ' ha;; not swollen 
much. r:ut OS regards Delhi, ib is an admitteii fac~, that its population has 
greatly swollen by· the .infl:ux of refugees more than in any other town. Accord­
ing to the last census, Delhi's population was about 9 lakhs, but at present 1t 
is estimated to be about 19 lakhs. Therefore, it would be very unfair for the 
Delhi province, should the number of representatives be £xed according to the 
last census. 

Mr. Vice-President, that is why I want Dr. Ambedkar and others to keep 
this fact in view . I hope that in regard to Delhi and other cities, ">~'hose pc,pu­
lvtirm bas swollen aparb from the natural causeil, du~ to t:he partitiOJi of the 
country, tq,is fact would be borne in mind when seats are allotted to them. I 
thil,lk th'at in cluuse (c)- if for the words ' actual population' the word~ ' actual 
number of vot'3rs' are inserted, then there would be no ground for any objection 
from any body. Therefore, I want this taet to be borne in n~ind, and as 
has been provided by article 313 of the adaptation clause or under it, or in any 
other form, an assurance to this effect should be given; oth s.:.-whe grave ir.justtce 
wo'l!td be done to D E-lhi and other towns, which have absorbed our refugee, up­
rooted brethreu f!'orn Western Pakistan, who wouJd be denied their due 
represenh1tion in the Ho·'.lse. J 

Sh:l Prltbhudayal Hlm~tsingk& (West Benga.l: General): 1\fr. Vice-Presi­
dent, Sir, in connection with c!ause (5) of article 67, Pandit Thakur Dass 
Bhargava has tried to explain the difficulties that are likr.ly to be encounterP.d 
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.in having a proper eiection. The proposa:I is to have one m ember for five to 
.seven and a half Jakhs of persons~and roughly speaking we m.ay expect .. that 
there will be about three lakhs voters in each constituency. Howover 1f the­
election is expected Y> be properly held and in order to avoid the malpractices 
that are s .~en Pl elections on a large scale where a la;rge number of voLeN are 
-concerned, some device will have to be found whereby t.he voters may be 
identified and false voting may be eliminated. Sir, we know from the elections 
that we have h..td tc,. ru.n in the past that where a large tmmber of voten are 
concerned, a very large amount of malpractice is pogsible on uccount or the 
voters not being known to the persons or authority who are tl1ere as Polling 
Of!Jcet:s. So some method of identillcation should also t)e ovviGeJ in connection 

, with such elections. 
As regards the different amendments which have been suggested a.bout 

multiple constituencies and cumulative votes, Pandit ·.rhuk nr Dass Bbargava 
has also explained that it will be a very wrong thing to do it because, !li it is, 
the constituency will be very big and if you have multiple se,ats, the trouble! 
of a ca.ndidn.te car. bP. better imagined than described. H you have multiple 
·constituencies, - ev~n the best man cannot expect to be · returned. without a 
·contest.. If there are rriore than one seat in a constituency, there will be more 
.candidate::; and t·veryone of them, whether he is the best · man to Le iielected 
or not, "ill huve to come by actual contest and there will be, if it is a four sent 
constituency, about twelve to thirteen lakhs of voters and if it is more , iu will 
be similarly more ani! the trouble that a candidate wi'il ha•re to go lhl'ough 
will be onormou<:·. 

'l'herefo~e. Sir, the variobs amendments that have been moved in order to 
hav>? multiple constituencies or plural voting should be opposed and defeated. 

With these 'l'i·ord.:, I support the mo!iion as it stands . 
Mr. Vice-President: Sardar Bhopinder Singh Mun. The time at our dis ­

posal is e·xtremely limited. As there are quite a large number of honomabl<.!. 
Memb~rs who waot to speak, I am offering special facilities to those coming 
from East Punjah because they have very strong feelings on this mat ter , au:l I 
hope the Honse will see the reason for this special conces;;io~l given to them . 
Now, you will kindly confine your remarks to as short ~~ time as pos~ible. 

Sardar Bhopinder Singh Man. 

Sardar Bhopinder Singh Man (East Punjab: Sikh) : *(Mr. Vice-Presidant, 
while discussing i,his article, two pointS' have emerged cl ;3arly on which we, 
.as a miuority, feel strongly. In your last meeting you had decided without 
any 1·eservation thDl. so far as minorities were concerned, they hud been given 
reservation of seats on principle. While accepting this principle ·you had 
given them an option that if they decide to give it up, they could do so gladly. 
But I feel that while reopening this question, that offer bas been withheld; 
nay, the right is being snatched away from them. 'Where is the occasion , 1 
fail to understand, for being in such a l!urry, to make a chango so early, and ' 
for snatching aw:.ty n right which bad been conferred on us in th? last .meeting? 
I ran uJJderstand this much that aft~r the expiry of 1jen years , wben t·be 
minorities feel that the majority bas gained their £ull confidence, then they 
should give up this right of their ow_n accord.) 

Mr . Vice-President: I am afrajd that you are speaking on the right of 
separa.te represent.ation: that has nothing to do with the clause in hand. I 
appeal to you to c:cnfine your remarks to the subj~ct of lL.e clnuse JHhler dia-
CU~SlOn. 

Th;.~t is my fina l ruling. 
- ··----------------

* [ ] Translation of Hindustani Speech. 
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Sardat BhOplnder &.tngh :Man: [Mr. Vice-Prcsiucnt, I would like that Bt 
t he tifllc of tur!Ding these constitu~ncies, purticu,ur cure sh:.; uld b e taken to 
nluke t.bem :>lund constituencies. 'Jh~ J".g"l•t WhiCh ,you IW\l~ C<JIII~lTt:d 0•1 th,, 
ntiJiori ties c~n be preserv ed only if you HJak~ the coust.tuc uci ~s in weh u way 
that they should l::e able to represent themselv~s. lt is •• ec~~s,H;;, utcau»e 
the m i.uorities have not gained full contidu1ce of t te mnJority up till now: 
'l'lwre is yet r.uutber voiuo. Puudit Bhargun1 is nyiu_s to h •. tv~· the consti­
tueHcies ~o sbuped that the rural should bs nwatgaruate l '' ith th\! urb :1 n 
cun::a:weuc:es . BuL t he standard of Jitera:.:y in th ~ r ural att;::.s JS s•J !·~w 1 h;; ~ 
wh ile coinpetitw with the urbau areus , tbey can ~>eve r sc~~.;ceerl. He~i.ks the 
old di~pute b et~vee'1 the rwoducers and the c ~ u sume t·;; still e"iFt·;:;. \\ h::tn er 
w~ j>J·oL!u ,·e, we sdl tllem in 'Mand:es' and \\'hen :l.),O(XJ vote; c;hall L• c~ 1•:1tt.\l 
ug>. l!.!-!'1 tlb. to ~uj' rwnd , lite {Jeople ot tbe rural un·"s sl1.: il u ·~ vt:r be .. ble tv,.-~.' l 

• tht;il' l:l·pl'<'f;enl ut iVlS wbi1e co11testing \\·Lh the people of urba01 :m·us :tlld t ile 
( stockists . \\ hat w]] be the result under sueh c:r:::um .~ .:t l! ,:t• .<' 'J l>e r":;:> ;t 

will be that the prociucers whcse stund<ll'd of li :eracy ·is L>W u11<i \\ hn iin• in 
far -off swall h,;.mlets, would not be uble to send their repres,;mat:, t!S thr01:gh 
elect:o11s . AJJot!Jer result will be thut the 'Mand:es' wou d become c f:.lntre of 
ncti vi ties for ever and the villagls would be cut off from tJ,e politieal current 
of the country. The' twenty cr twenty five thousand \'Oters of m:utdles w:Jl 
alwaJs tr,v to "uppn~sr; the villagers politically. We in t.he Pu:;j,tb feel that so 
loug us there is fundamental di ffe rence between the produc·~rs >lllU thf! •:l)n­
suruerf!, th2.v sbcP ld hn ve sepurute constituencies . Therefor<', wl,:tt lYe wnnt 
is that the delimiting Committee should not be influenced by Pundit llharguvu 's 
speeel1 all<! 1 his difference should be kepb intact, namely, tlnO> rural eousti­
hwuc:es sLould be htpt separate from the urban constitu·~ ncir.~s . 

There is :vet another point. In East Punjob a lmge pcpulntior.. is flu iJ. 
Sont!• hil\'e nligrnh.d to n~lhi and a part cf it is goi ng hn l: k OUt· of D ,·· lhi . Tite n 
aguin it is nut kuowro what populnt:on has stayed in the .!unjn!1 tiud how mnnh 
hu~ wigrated . In tl1 ese circumstances, it is unnvoiduble that n l't·!lsus should 
he t11keu iu Ell>;t Pnnjab. To my miud , without an uc'3urate census, t·.ol'­
fusion might preH.Ii. Therefore, I am of the opinion that arrangements 
should ue n.r.de f er taking of a census immediately, 'lnd the rural and the 
urban . co: nst •w eneies should be forme ·l separately nnd they shouid be pl ural. J 

Sa.rdar Hukam Singh (Eaf't Punjab: SiH): 1\lr. Vice-President, Sir, we 
llftYe proYided tlit•t r esen•ation be made for minori ~ ies unrler th e presed 

• Cmts~i~u tion .. rr· ~en·,t1bn of sents. I m enn. Certninlv ~her.:J nre two m<=thorls 
on!.v 1.." wh 'rh we cru· ~'flfeg 11nrd the interests of minor! t i0s. l lp t o JJow, tho 
minorities hnve enjoyed separate electorates and some weightnge ns \\·ell. 
~.'!Jut hus gone, hE:cuuse we h ave decided that on principle m~d basicDll_y thnt 
is 11 wro11g mf'thod au ·l no minoriLy sho11ld have nn:v weigilt.l_se or :m.v SC=flfll"tte 
elect()J·ute. 'l'h l're are, as I snid, only two methorls, one t '!Commnnded hv the 
~Ii11orit i!'R ('ommitt l?e , thnt there shouid be reservation of sents nud th.nt is 
a'so provirlerl in the Draft Constitution, under articles 2!):! to 2!J9. I llf!ree 
with l'niiLlit 'f!J;,]mr Dass Bhargava when h e snid that it would be b~tt~o>r if 
bnth tht>-<':l cl••uses were taken together, and the discussio~1 of this pnrt of 
nrticle r.7 tnken up nt the time when article 202 was also being discussed . 
'fhc ltrrlf'tHimeuts that are now before the House!, by Mr. Karimnddin n.r.(l , 
auothf'r hono•t r:thle Memb:> r, certa;nly are the opposite or the alternutive of the. 
resen•utinn of seats. provided in those sect;ons . Sir, I nm of opinio11 tltnt if , 
BPpHt·ute . eh~1•1nrHh:s have perpetuated communalism, which is so detest:'Jbla 
and t•eprehensible, this reservation of seats. does no less (hear, hea·r) . I 
thi rtk it is rathar r~; ure hnrmful for the mlnorit'es, and it ck.es not f'!tfeg11nrd 
t11Pir interests. TI111' it is, on the other hrmd, ben.;l')pinl to the m '.j r;r;•-v. 
\Vi1Pn vou :•l'e. reservinQ', say 30 per cent. for the minorities. irdir('ctly von :1re 
ruserving- 70 per ceut for the mojority. Th is ollownnce or coucessio:1' o~ option 
k· coutest un.rcf:et·vea seats as well , is in my opinion, verJ tLusc::ry, 'of.C..tl 1 ~ ,._ 
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bruught into actunl practice . Further, this reservation , though it; is nc;>t jus~- ~ 
now before the House, because the two methods are to he discussed s1de by 
•ide, I um taldng 1t,-and I crave the indulgence of the House in listening to 
rue patiently,-this reservation of seats is rather harmful and would create the 
same atmosphere that we abhor so much. When the minol·itills see tl1at 
cer t.aitl Members c..£ t:heir own community, offensive to them, ar being pushed. 
up and b<tC'l\ed by tl te majority community, certainly the relations would get 
~>trailtHd ulld ou.z· cbject wouli not be fulTi lleq at all. A11J secondly, under 
tbit> resorv::.tit'lt 'f >;eats,- the majority would be able to secur0 some Members 
froro t-he rninorit.if's of their own choice, whiie there will be n certain llroportion 
$hi~t would be ret urned by the minorities themselves. Ho t h e t'3 will be ~W(} 
8t'Ctionl' and n ~u rtber rift would be created between the sections of the minority 
comm unity itself. 

Shrl L. Krishnaswa.mi Bhara.thi: Sir, on a pain o£ order, we are not dis· ,a 
!!Uasing here tbe question of reservation of seats, and 1:10 l would like to know 
if theue remarks are relevant . 

llr. Vice-President: 'l'hey are relevant in t he sense that the horwurable­
Member is defending pt·oportional representation. Am I right ? 

Sardar Bukam Singh: Yes . 
Shri L. KriShnaswami Bbarathi: But this is a matter o£ great importance on 

which we will have to conc.entrate and so more time will have to be allotted 
if we are discussing it. I wanted to bring that aspect of the matter. becuuse-
it is n very btg issue and ..... . 

Mr . Vice-President : In accordu.nce with my gent:!ral policy , I shall a llow 
Sardur Hukam Singh to speak and to refer to the question of reservation of -
seats, by way of illustrating the advantages of the system under discussion. • 

Shri L. Krishna.swami Bharathi : Sir, I should not be understood as wishing · 
to shut out such discussion at all, but what I wanted to. 

:Mr. Vice-P resident: Will the honourable Member please take his seat ? 
We must be generous nud we f!S a majority community must be generous 

~ the minorities (hear, . hea.r). It has proved it s generosity so far; !et not 
~at tradition be broken. 

Now, please continue, Sanlar Hukum Singh. 
Sardar Hukam Singh: I am thankful to the House and to the 

dent, though I do not crave for any generosity at this moment. 
discut>s that point furt-her . 

Vice-Presi­
I - will not 

Sir, it h <l f; heen .argued h8re by more thuu one· Member that plural member 
constituencies and cumulative voting would be . too costly and unworkable . 
My position i!:; th at if separate electorates are detestable and if reservation of 
seats is objection:;tble , then some method bas to be deviseu by which the rights 
of minorities can be safeguarded and that this is the only method suggested in 
•he amendments thttt cau be considered. If it is cumbersome and if i t is 
costly, then it has to be set-tled in accordance with the democratic principles 
that we are following now. And my submission is that this is the only mode 
by which we can satisfy the minorities and stick to our principles that we have 
chalked out so far . · . 

Shri V. I . llunawamy PUlal (Madras: General) : Mr. Vice-President, Sir, .. _. 
Mr. Virce-President: May I request the -honourable Member to t ake as little 

time as possible? There are many honourable Members who rlesir~ to speak 
and I would like to accommonnte as many of them as rossihle. 

Shri V. I. Jtluniswamy PUlai: Sir, in supporting article 67, I may say that 
l specially welcome sub-clause (6) which envisages adult suffrage . Speak ing 
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for the Scheduled Castes I may say that this kind of electi~~ is highly. needed\ 
at a time like this when we h~o;.o just aecured freedom for this countr~. UDder -:: 
~he 'Poono. Pact the Scheduled Castt-s had to submit to two elections-the- · 
panel election a~d the general elections. I know as a matter of iact that- \hilt~· 
has caused great inconvenience to the candidates. .. 

Sir, one of the Members of the Assembly has moved for the adoption. ol 
~e cumulative system of votillg. I feel that this cumulative sy~t~m o~ votrng 
under the present set-up is most dangerous, because the commumt1es w1ll haw 
kl go away from the main body of electors. So I feel that on no account ~~ • 
this cumulative system be encouraged. The distributive system of votm~ • 
bound to bring the various communities together and prove worthy of the -­
labours w1dergone by them in maintaining the freedom that we have won: · 

One of the Members, speaking on this article, observed thal reservatioa~ 
l of seats for the minorities must go and, at the same time, generously »tatecl 

that, so far as the Scheduled Castes are concerned, they·should not be dist~"McL 
Sir, I welcome the statement made by Pandit Bhargava. This matter of the 
:reservation· of seats and protection for the minorities has been .dealt witli. in 
this sovereign body and we have come to certain decisions. If there is a feeliJis 
that this matter should be re-opened, the proper place to (Jo that will be whea 
we discuss articles 292 and 298. Whatever it may be, I feel and also e''~' 
Member of the Scheduled Castes in tbis sovereign body fl-'tlls that the p~ 
lion given to this community should not be disturbed. You yoursel! know~, 
Sir, in your tours throughout the countr-y, the disabilities of the Jiarijan com-­
munity . The Minorities Report has considered those things ano this soverei.~ 
body after considering that report has a~eed to give some protection to tl-. 
minority communities. ·That being so, w1thout taking more time ot the H()(1'8jR 
I will conclude by saying that the safeguards and the protection afforded' w 
the Scheduled Castes and tribes should not be dist urbed. When we deaf widt 

r articles 292 and 298, as I said, we can have elaborate discussion on the variOIIIf 
points tlmt may be raised then as regards protection for minorities . 

· Jll'. Vice-President: Mr. Kh11ndelmr may now address the H~se. T exped" 
him to confine his remarks to the matter under discussion and to take BB little· 
mne as possible. There are limits to the patience of the majoritf e@mm~ 
on this question. · 

Shrl 8. :Nagappa (Madras : General): My friends say that there is no limii' 
.. to their patience . 

Mr. Vice-President: That was a remark meant for Mr. Khandeiar oof.y_ 
1hri H. J. Khandekar (C. P. & Berar: General) : *[Mr . Vice-President. ~ 

rise to express my views on the matter that is at present engaging the ~ttentie7n> 
... of the Hou se . When we go through' clause (5) of article 67, we find t11at tile· 

provisions of this clause are subject to the provisions of articles 292 !!nil 
W3. Article 292 provides for reservation of seats for minority communitit~S 
and since I myself belong to a t>cbeduled caste-a minority community, 1 .a:. 
glad that ths House has accepted the article. The Minorities Bub-Commit•r-:-· 
and the Advisory Committee had also recommended to the House for res~ . 
ijon of seats for minorities. I need not·· say much about the condition of the­
minority communities to which I belong. The scheduled castes constitute· 
that section of the country wh;ch has been kept suppressed by the other see­
tiona for the last thousands of years and which bas been denied social aa::B 
political rights. ' 

. I may recall to you, Sir. tllRt unrler the Governmenli of India. Act, 11'119!. 
-provision had been mnde for the nmninati~n of person'! bPJon!!in!! to t~ 
'!fcbeduled cast..,, ior some "~ts reserverl for this plll'fln<:P in the Provincial' 
Legislntur&o. Our representRtives preRent at the Round Table Conference bad' 

• [ ) Translation of Hindustani Speech. 
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l tihn H. J. .Kbandekar J 
'I:Wlde a demand that seats be l'eserved for schedu led cnstes aecording to the 
numerical strength. B ut to the mistortune of our community, Mr. Macdonald 
guve an award according to which the schet.l ul ·d castt!s whicll hav a popula­
Lo.u of 75 millious in t he co nntry, got ouly sev.,nty two s aLs uut of a total of 
J.5t!O seats, that is , the Macdonald Awarcl allo tt ed us scats JUany times less 
fthau what we should have beeu gi ven, accord.ng to our population. I am very 
. glud that when the Award \ Vas anno unce1, Hespec tctl B upu undertook a fust 
iu iet'vuda J ail as a result of which the P oonu ! ' act guve t he scheduled ca~tes 
151 seats out of a t otal of 1580 in the Proviucial ] .. eg1slabures, i.e., just double 

··o.f whut they l1ad been given under the !viacdontdd Awurd. I th~refore 
CXlJl'ess grati t ude to :R espeetccl Bap u on behalf of my comrriunity . But in 
tl:.us connection I ca n ~ uy t ha t allotm en t of 151 seats wu ulsu not in propor­

:tion to our numerical strength and as m y I•riend Mr . Mu niswamy Pillai has 
•observed, we had to contest two elections under the Poono. Puct. First, for 
,P a.uel election there was contest amongst ourselves and after that in the 
~genera l election we contested the candidates of other comnlUnities. At that 
t ime there was cumulative system of voting for us nnd not the distributive 
cystem. My Friend Mr. Kazi Syed Karimuddin hus tlloved an amendment, 
No. 1415 on the list, seeking to introduc(; culllula tivc system ()f voting. If 
it is accepted, elections will be held on the basis of ;:nmulative systen1 of 
voting. Under this system if there be two scats, one reserved and the other 

fencral, in a constituency every voter would be giveu two ballot papers and 
e would have the option to cast both of h is votes for one cnndiuate or distri­

-.ute these among two candidates. In thi s cas!~ naturally a voter , to which­
ever oommunity be m ay belong, will cast both of hls votes for the candidate 
flemn·l!ing to his community and not. to person of other communities. Com· 
mm1a.1 rivalry th"rf' fo re will continue . 'Ve h ave to do away with communalism 
.. early as possible and therefore I oppose that amendment . As I belong 
>to Hnrijan community whose elections were so far held on the basis of the 
ctnnl!llstive system of voting, I have more exoerlence of it than others. I 
bave sti ll in my mine! the disnstrous results · of the cumulative system. 
'l'be minoritieR StJb .. Committee and the Advisorv Sub-Committee wh'ch were 
form~a by this Assemhly nnd above all Dr. Arr;becllmr h im <Jelf who has bP.en 
the greatest supporter of i'.cparate electorate have disap prclVBU of sepl\rnte 
ell'ctora:te and have , by vot ing for joint electorate , eliminatPd the canker of 
eommuna1ism :fllom our poli t .y. I thank t hem all for this . In the ci·cumstances • 
l h11vt:- no option but to int•lrpret t h ;s move of Ka zi S:vecl Rarirn ud:Hn al'. moti­
va~ed by the desire to secure separate electorates by indirect means, ior 
while on the one hand we wculd be abolish ing separate electorate , on the 

' ·other we would ba retaining it by h aving th e cumulative system of voting. If ... 
-we accept the amendment, it is pluin th at its conRequcnces wo uld he that 
members of a community would un der tl1 e cumulative system of voting. cnst ..., 
(heir votes for the cnndidate brlouf!ing to their community, and thus separate 
~lectorates will continne to ex ist indireetlv. I therefore oppose tbe amend­
rment moved by Mr. 1\:o.:d Syed E:arimuddin. 

There is another point to which I would like to draw t he attention of 
Dr. Ambedkar, and I hope he would give his consideration to it. Sub-Cianse 
:5 (c) of the nrticle refers to a. census . A few dn ys ngo 11 c1n.use in whirh the 
-expression "lateRt census" occurs , wns discussed nnd passed h:v th 's Hotl!!l'. 
'It would be bet ter if we ndd the word ' lat est' before the word ' census' in this 

. clnuRe also in orrter to hrin~ it into uniformity with that clause. I mnv state 
-the rea~ o'l whv I mnke thiR suggestion. In the next e!ect ;on to he h ~ l d under 
·flrticle 2fl2, minodties will hnYe some reserved sents in the ProYincinl Af:se ~n­
•bli<"R. Thev wili nuve one seHt for everv one hun<hPd thousano of nopu l:thon 
-aru! in the· Centr~ i .r\ssf'mbl~ one seot for ever:- million of ponnlntion. T nrn 

.corry to have t.:. s..:.y, s ;r, that we do .not t rust the census figures recorded ...., 
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in 1941 because the population of Harijans shown in. that census is' very 
incorrect. Therefore, Sir, UHless a fresh census is taken and the popullJt,oll• 
of Harijans ascertained, I do . not believe we would be allotted our du& 
n umbers of seats. I may submit, Sir, that according to our population there­
should have been sixty members from amongst our community in this House. 
because before partition om: population was sixty millions. In this <.:6n.oection 
I am sony t<J Sf.tY, Sir, that in spite of the announceme,l t of the BritiAh Gu~·­
ernmeut and the decision of the Congress, that Hari jans would also hu ~e re­
.present~tion according to th.cir population, only t'venty seven rcpl'es:>ntatm::s 
of HariJans are here in this House. And I may add that it is sometbi11g 
painful to me. 

We would like to return . our representatives according to our population. 
·Even if it be found that it comes to only twenty millions we would not mindi 
oending only twenty members. But a census must be taken befo~e electi"n,. 
arc held. I am sure our vopulntion can under no circumstanc"s he or:ly 
twenty millions. Even today when the country has been partitioned, our 
population ~s at least sixty millions. I make this assution without reforring 
to the exact fi<'ures of our populPtion. But I am sure that if reservRtion of 
representation. for the scheduled castes-on the basis of one represent.Rtive for 
every one hundred thousand of their population-is maintair.eri h1 th :J nexi 
elections and for this purpose figu res of their pflpulation are co'lecteil. it wonld 
be found that their population even now is not less than seven crores. It i& 
a well known fact, Sir, that the birth rate is high among the poor. \VP have 
no money, no learning, but we ·possess great capacity :fo!' producin~ children. 
I emphatically say that we are not less than seventv millions today in India ... 
In view uf these fact,. fresh census should certainly be taken. 

Witb these words , Sir, I would appeal to Honourable Dr. Ambedkar thd· 
while replying to the debate he would ldnd.ly make the pcsition clear rPgar<ling­
the words "preceding census" that occur in this clause. I submit, Rir, t.nat 
.unless a fresh census is taken, neither the provision for reservatio"l o[ seats, 
nm electOl·ates would be helpful to anv minority. It mnv ba thnt it a fresh1 
census is taken elections are de1aved. But I do not thinl< that it must needs oo 
so . Even if the elections are to · he delaved we shonH not be affecte~ bv that­
prospect. Pt>ople of everv section of the countr.v >;ay that there R'honld bs· 
amelioration in th<'l conilitions of- the Harijans . Bnt thif' should not remnim 
with these · people merPlv fl matter of lir· svmpathy. Tt should rnthftr he­
their sincere dP;:;ire and ove:bt to be translated into pract;ce. Even if erections; 
are rldayed by a yenr or so on :tccount of the suggest.ion made above, we· 

. should uot mind such delay. 

With these words, Sir, I support the article and oppose ··the amendment 
moved by Mr . Kazi Syed Karimuddin .] 

Shri Biswanath Das (Orissa : Genet-al): Sir, I have come to supf)Ort tbe­
nrticle nne! in doing so, T feel it necessnt·y to place certain facts bef,..,... the-

.. Assembly. Sit , I think that articles 67 and 149 should h~ve been discussed 
·together. because they are correlated and one is complementary or sunnlemen­
·tary to the other . As such, I feel that it could hnve been a . !?refit conveni­
ence to the honourable Members of thh House if hotl-t th ose a"tHe<: hatl heef.l' 
discussed 'together. I have t<J place before the honourable Membe1·s of this 
House the immensity of th<' resolution that they are T>R<:sh~ tod:w. We aT"e" 
giving our Real o£ llPProval to the most 'imnortant princinlA. mtmely the nrincinfe. 
of adult suffrage. hv whirh every adult--male or femalo-in this 'conntrv. irres­
pective of the fact that, he is a plains-man or belone-inr1 to the hill trih~>!=! f!r 
to the scheduled caRte. hecomes a vot.er anrl as sur>h o'I,A,..es thE\ respon~ibilitie& 
and anxieties of the tttlmini~tration of the RtRte a.nfl b or>omes an eQu!!l citizerr 
ahw>lutel.Y and in all rf!sper>ts. Ravin~ adonted tpis importllf'lt princip!P. it is 
Reoe&Mry that we realise the immensity of the proposal. Thi~· makes me- feftl 
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6at we will hereafter have au electorate wh ich in no case will be less than 
fllventy crores . It may be more. My honourable Friend Pandit Thakur Dass 
Bhargava I think did less than justice when he stated that the number of 
·I!Oters may be somewhere between 11> and 16 crores. Our population is 32 
'GOres and if those below 21 are eliminated I feel sure that the number of 
-voters is bound to exceed 20 crores. 15 per cent is taken as children. o~ th:e 
tlehool-going age, who are below 14. If that .is so, I have no hes1to.t.Iou m 
·aying that 25 per cent may as well be taken as people below the age of 21 . 
As such three-fourths of the entire existing population may be taken as voters. 

"S.'bererore, the country and lhe Government. will have to keep. themselves r~ady 
1$0 meet toe immensity of tbe proposal that they are acceptmg today. '!here 
'WOUld .thus be a minimum of twl'nty orores of voters, which would mean tha~ 
Ulere should be about 2 lakhs polling stations and fo ur Jakhs of polling officers. 
[ 4lo nQt know how long it will take tQ conduct and finish the elections. I 
iherefore appeal to the Government and also to you as -the person primarily 
·ia. e barge of this work. so far as we are here concerned. to take immediaoo 
-~ion i11 time to set up tbe machinery to carry out this stupendous task. It 
ia through you that we are devising a specia l agency for this purpose , namaly 
ille election commission but that cloes not miuimise the tremendousness of. 
-6e task. 

Having stated so far about the immensity of the problem, I would come f.o 
-&.ro area.& which give enough C[IUSe for anxiety . These are tho States a.nd pro­
"1rirrees in the north and also the provinces of \Vest Bengal and Assam . In 
ihese two different and distinct areas there has ' been huge migration o! the 
rp:rpulat ion. Lakhs and m illions of people have migrated either to Pakistan ()q' 

bav~ come awo.y from there. \Ve have re.servation of seats; nnd not only that, 
i R eertain cases, as in the case of t.be aboriginal population, the constitution 
has pres ·ribed that whether the.v li ve on the hills or on tbe plains they have 
>to be taken together and scats to be reserved oo that basis. That being .the 
;posit ion I th in'k it would be doing a grave injus tice to the people of East Pun]ab 
:as also to the st.ates bodering 'Pakistan in the North allCl fllso probably to the 
Union of SoUl'llshtra and Bombay , as also to the two provinces of Ass om 
.a nd West. B mgal , if a census is not l,aken. T think a census is called for, because 
Of articl e 149. This article lays down that the basi» o£ represent.ation- bas to be 
devised on the figores o£ th previous census . The previous census is the 
Gl'le that was talnm in 1941. It is a fact within common knowledge that due 
to tbe war and in the name of paper shortage and the like the then govern ­
ment did not think it nece:;sary to take a full-.fledged census. Not only tha\ 
<but what little inforn1a.tion was gathered was also left aside with the result 
tlmt an abridged census w as' taken. Ever since, much water has :flown under 
1lte bridges . Therefore it is necesE~ary that to be fair w these areas in the 
"Nortb-East and the North-West early census is necessary. A special cens us in 
~se ~reaR for this purpose should be undertaken. In this connect ion need 1 
:ilvi'te your attention to whut bas been done in P akit:!t::m? Ifi rakistan they 
kve undertaken a censu~:~ in the Provinces of Sind and the W est Punjab as 
..tso in East B engal and th Ay buve come to certain conclusions for the purpo!!e 
161. rep1-esen~At i on in the Constituent Assembly after this census. What was 
dOne in Pakistan could have easily been done in India and need I say that 
II'JVeD tollov it i~ not too late for n census tQ be talren in nil i"erion sne~s with ­

-oat fu~t!Jer delay. 

Having said so much about census I e:ome to another aspect of this ques­
tion. Soon after passing the 'rhird Rc·Iorms Act in the British P arliament the 
late lamented Gl adstone declarEd in the H ouse of Commons that the time has 
-eome when they should find more money [lnd put f0rtb all their exertions tQ 
· ed~cate theit· "little ma~ters". Who are these .little masters? , These little 
111\II.Sters are t he votel'S: they-" are _the re11l masters. What have you done to 

, 
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<educate your little musters? Jn t.his count ry the perc€-nt[l.ge of lit;;ra.cy is about 
ten per cent. Female litertlCY it: much lowe.r; so also is the case with the 
-scheduled castes. As regards literacy among the hill tribes whom you have 
.enfranchised in fuU and given the right to vote, it is practicallr next to nothing. 
What a tremendous risk you have taken? You are calling upon them to vote, 
but who are they? A very higl1ly inflammable class of people who have up to 
date absolutely no experience either of propaganda or of voting in elections . 
Therefore I warn you to tal\e early steps in this regard, so that the difficulties 
ibat I have placed before you are minimised. And what have you done in 
th?s regart1 to minimise them? You have done nothing. Last year it was my 
m isfortune to have an interpellation in the Constituent Assembly (Legislative) 
to ~now whether Governm ent have undertaken to appoint an organisntion to 
?elimit the constituencies. The repl,r "·ns that it had already been uqne. What 
18 the sor·t of delimitation that you ht\\'e already undertaken? The Provincial 
<Gov~rnments are asked to delimit the eonstituencies; they have a~ked their 
()ffimo.ls and some blessed official sits and delimits the constituencies. Is that 
the sort of delimitation thaJ; you are going to bave under this Constitution? 
I warn the Government, and through you , Sir, I beg of the honourable 

Membe;s of th~s Constituent Assembly to see that these conditions are changed . 
Immed1ate actwn is necessary to see that delimitation o£ constituencies is 
undertnkPn and necessary steps in that regard should immec1\atel.v he tak~!l. 

With f.heso words, Sir, I fully support the article, but with the warning 
'that I have given. 

Jl(autana Hasrat llohani (Un ited P rovinees: Muslim): •['Sir, T hnd very 
lit tle to say about article 67, but one thing hns compelled me to sp~ak some­
t hing regarding this .] 

Bhrl S. Ragappa: Mr. Vice-President, the Maulana can speak in English. 
Kr. Vice-President: Cnn the honourable Member not SPf>!\1< in English? 
Jl&ulana Haarat ](ohani: J have to mnke Rn effo rt. 

Kr. Vice-President: That does not matte,·, we care only for thoughts, not_ 
· or your language. 

Kaulana Hasrat :Mohani : *[ And what i:; t.bat me11tioned in this Mticle 
which has compelled me to express my ihoughts? It is thi s: clanse (5) (a) 
rends thus: "Subject. t{) the provisions o£ articles 292 aud 293 of this Constitu- · 
tion, the House of the People shall consist of not more than five hundred 
representativE's of the people of the territories of the si,ates dir"ctly· chosen by 
the voters." The meaning of this c1ause and of article 293 is that seats have 
been reserved for minorities. I am, therefore. stronglv upposeq to rE'servation 
'Of seats and there should he no rGservatioJ;J under any C'ircumstance~ . I ~ay 
that there is absolute ly no need of reservations ,' nftei: we have made pro viRion 
-for joint electQrates · and adult franc hise. The two connot go t{)gether. When 
'the electorates would be joint, it wou ld mean that everybody will have the 
right t-o stancl and t-o conteRt !rom ach and every constituency. On communal 
basis you n.re making it.o; scope ]imitecl as :vou baYe already said that you ·would 
like to give re!!ervations to the Muslims because they are in minority . J do 
not know about schech1led C' nst eA, bu t a friend oF mine has just said that you 
would not like to give them uny reservntion . Why de. :vou call the Muslims 
a minority? Thev can be termed as n. minoritv onlv when "tbev fun <·tion a~ 
-a eommunal boilv·. So long as Muslims were in· the Muslim LeaguP. th r::.v were 
in a minority. But i1 they elect to form a politicf1.1 party without anv J•estric­
tion leaving it open to any community, then vou should remember thnt when­
ever political pnrtieo; would be formed, the Muslims would givt> fu~ht by form­
ing coalition!'. Th01·efore , T say that ~fuslims would. not lil< ~ to re called a 

• [ l Transla tion of Tiin<lust{lni Speecll . 
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. lMaulana Hasrat Mohani]! 
mmonty . 'l'o say that M uslm1s are in m inority 1s to insult them. I cannot 
tolerate this eveu for a lllomeut. I have h ad a talk with several Members. 
'l'hey have told me : We are conceding this to the Muslims ouu of ge?erosity . 
1 usk: Who is ask•ng for tills ge.,~; roshy '( Muslims w1ll b~come J:.-lirt o£ ~ue 
majority purty and they will l.H!Cotue n~t~j ority. We do uot watlt any generos1 ty 

'or COJJcessiou ft·oJJJ yuu. Does any Muslim require it? Concession to whom?' 
Vv'e refu::;e to ac:cept :llly coJ~CtlSSiO!l. 1n case majority party or the Congress 
party accepts resel'Vatiou of souts , its claim fot· creati ng a secular St ate and of 
p uttJUg un end to wt ••ll •uu ,t:i,nn would b falsifi ed. I say, you have not put 

. an end to cornn.una lisuL The proot is that this hob·goblin, namely t.hat 
Muslims arc 14 per cent and Hindus are 86 per cent , ttnd tha t the Mushmi=l 
being 14 per cent, reservation should be given to them-still persists in your 
miwl.. I think that the qw.: stion of reservation of seats has been raised by th& _j 
Nationalis t M uslims who had a l wa~· s been your slaves and slaves of the Con- ... 
gress. You want to reserve these seats for them and when these 14 or 15 per 
·cent seats are reserved they would get them first of all. I take the responsi­
bility , we will isolate the nntionnlists . Muslims w'ill form· coalit ions and t~h~ll 
defent the purpose of your device and I am sure that the Muslims sh all not 
remain in minor it:v ·1 

Giani Gurmukh Singh Musafir (East Punjab: Sikh) : *[Mt. Vice-President ,. 
I hall no mind to spen k tod:1;y hut as n.n importn.nt matter is under di::;cnssion, 
I would very much like to express my opinion . I am therefore thankful f:.o. 
you, Sir , fe r giving me thi!': onportunity to spe11k. T wo points h uve been. 
raised concerning arti cle No. 67, one is regarding the census and the other 
about the constit uencies. In clause (5) of the article there is u r eference to 
articl e 292 which deals with the- question of minoriti es UtH~ hPnce it would be 
relevant here to spe:-tk about the reservution of the rr.inority problems . It 
would be to m .v liking if t he chapter pertaining t o the minorities is altogether 
removed ; wi thout that there can be 110 salvat ion for t.b e country. There 
remains the questio11 of reeervation. H owsoever m uch one m ay ponder over 
the C] Uestion, he is bound to come to the conclusion th at reservation on pop u-

. lation basis is of no good t o the m inorities: and par ticul arly fo r the S ikhs, 
reservation is of 110 use. I am afraid , now the sit uation is taking such a t urn­
~t may be said the Sikhs Are more par t icular to r eservation even t han others. 
I know, at present such thin gs pertaining to m at ters of policy and others 
alike, are going on, nnd which ure quite natural d uring such interim periods . 
I will not go into the details. Our leaders migh t h ave before them some consi­
derations on grounds of exped iency aud so I would not go into that m atter . 
But this much I wou ld like t o make clear th at if reservation is retained .in 
the Consti tution, it W<>uld not be because o£ the Sik'bs . In other words, what 
I mean to sa.'l' is th nt Sikhs would not be · in the least benefit ed by reservation. 
To cramp them with reservation is to check all their progress. Of course I 
do think of the Harijans nnd Scheduled Castes in this connection. But at­
the same time T t hink that just as the poison of separate electorate · is be:ng 

~ removed from this Cons titution, s imihirly no other canker ~; hould be allowed· 
to remain by which tlJe communa lism may again spread. To achieve this t>nd 
hea)thy conventions can be established. Suitable representation can be made 
through nominations, as wo uld leave no room for objection fron:t any one .. 

The second point is regarding the .constituencies . Pandit Thakur D ass 
Bhargava hncl tabled nn nmendment but it was not moved, unci he did not­
even y ress for it. This, howevet·, is qu ite another matter. I n my opinion, 
urba and r ural constituencies shonlrl be kept separate. Time is not yet ripe· 
to ha.ve joint. electorntes. People of rurul areas need educatiou first. They 
are very backwnnl a t present, while people of urban areas are advanced . I f 
one is on the top and the other is on the floor, they cannot meet. In other 
words a motor -car and 11 tonga cannot be run toget~er. It is n ecessary to-

• [ ] Translation of HindWJt.ani speech. 
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gradually .raise the level of ·the man at the bottom, and it will also be necessary 
for the man on the top to mould his mentality in such -a way - as to t reat the­
man below like his own brother. Only after this has been done, the purpose 
will be achieved. I do not mean thereby that disparity between the urban 
and rural areas should be perpetuated , and I do not lay mu~h emphasis on 
the point that village pe-ople are backward. It is possible that 111 other aspects 
there is more awakening in the rural areas, but it. is a fact that they have 
not much resources. They are so placed that only our government ~<~· • make 
any arrangements for them. At present access to villages is diil:icult. For­
these reasons I think that rural constituencies should be kept separate , other­
wise village people would be at a disadvantage. With these words I support 

. this article . J 
. Prof. Shibb&Ji Lal Saksena (United Provinces : General): Mr. Vice-Pr~si­

dent, Sir, out of the articles which we hllve passed so far excepting perhaps.. 
articles Nos. 13 and 25, which guarantee fundamental_ freedoms, this article 
I think is the most important article. Here we are giving the ri,2;ht to vote· 
to ·every adult citizen of India , aud I think, people will reaLize later on what 
this really means. The fllection so far has been held on a narrow franchise , 
and now i£ in the new census the population of India is nearly 35 crores, we· 
should have an electorate or about 20 crores in the country. Even America 
has got only about 5 or 6 crores. of voters. But here 20 crores of voters will 
go to the polls to elect their representatives. I think this fundamental right 
of adult suffrage guaranteed to all people is the most important tJart of the 
Constitution. It has raised gr1-1at hopes in us wd today we are realising t he 
ideal for which we have fought for the last so many years. I think that in 
clause (6), which guarantees this right, the word 'crime' has also been in­
cluded as disqualifying a person from being a voter. I feel that even those 
persons who have been to jail, but have come back afterwards and refo~med 
themselves should not be debarred from becoming voters , and I, therefore, think 
that the word 'crime' should not have been there. I have no obiection to all 
other con'dit~ns, non-residence, unsoundness of mind, etc. being t here. 

Then, Sir, this article is an omnibus article providing for the constitution 
of the Council o£ States and the Rouse of the people. Sir , I cannot refrain 
from saying that I am one of th~ who believe in onlv one Chamber and not 
two Chambers. Here they have provided for two Chamber;; and tbe worsb 
part of this is that in the Upper Chambet• we shall have twelve nominated 
Members ; and we passed the other day that even those Members. who have­
been nominated and who will never seek, the vote of the people, can become 
Ministers also. I thin-k t his is a most undemocratic aspect of our Con'lt i.tu t ion. 
Everybody who was a_ specialist in literature, art and science could surely ha ve· 
got .. .. -

Kr. Vice.Preaident: May I ask the honourable Member to refrain f rom-
:eferring to business which has already been passed . The present discussion._ 
1s with regard to clause. (5) up to th e end. That was wh at was agreed to 
by t he House. · 

Prof. Shibban Lal Saksena: If that is t he position . I will refrain from 
referring to the earlier clauses although I th ink we are discussing the whole 
article .• ' 

Then, Sir, another thing in this article is the p rovision fat delimitation ot 
constituencies h aving a population between 5 lakhs and 7t lakhs. I think the 
upper limit was unnecessary. It is not p rovided anywhere how th e exact figure 
between these two limits will be determined, but J think the average figure 
will be the figure suited for allotment of seats to every province, and will b& 
somewhere about 6,25,000. I personally t hink that th e clause as it stands , 
will create great difficulties . 
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ll'rof. bhibbuu La l Suksena ]. 
'£here ' will have t.o be big JJ Jultiple constituencies of 1:3 lukhs and. t.wenty 

4akhs population and I do not think poor candidates will be in ~ p~s~t10n ~ 
.contest in such constituencies. Jf we want reservation for rrunont1es, btg 
multiple constituencies cannot be flYoided. Only those people who are rich 
will th en be able to get el f~ cted . Besides reservations will keep communal 
passions alive . I therefore t.bink we must have no reservn.t ;ons . In fact., I 
was very glad to he:.n· my honourable :Ft·iends Mauhma Rasrat Mohani and 
-Giani Gurmukh Singh Musnfi.r when they said that they do not wan t ~ny 
.reservut.ion. I th in.k this Constitution nJust completely nboliah all reservation . 
Let us have a completely seculnr Sta.te where every one will be a free citi1.en 
-of Indin and ever·y one <'ar, get efected il'respective of his communit.y. I 
am sure communal passions will die out in a few years nnd there will be no 
need for any reservation. J think the time hns come, and certainly by the 

· t ime the elections fll'e held , we shall require no special res~rvations. If we 
-<lwide to have reservation for minorities, then the amendment which Dr. 
Ambedkar did not move should have been moved ; othet'wisc, ther~ will have 
to be Vel'y big constituencieR. Even if there is to be one creneral seut, one 
H arijan seat and one other re~erved Musli•n seat in a particular constituency. 
-there wi ll be about eleven lakhs of voters which each candidate will have 
to canvass und no ordinary person cun approach eleven lakhs of voters with his 
limited resources . Then, there will have to be innumerable booths; I do not 
know how many booths will be required . I think it ,,..ill be an impossible 
task and so even from practicnl considel'ations, I -think reservat ions should 
~ase. Again, it i~; also po;;sible , if there are to be very big multiple constitu­
-encies , some people may not be ubi to get n. fair chnnce ; their sphere of influ-
-ence may be broken up or it may be resumed for. n. minority (lOmmunity. 

Therefore, the only possible and practical cout·se is that there should be no 
:reservatioJ.J.S. I am sure the 'fear of Lb e miuori t ies will soon be removed and 
I am sure that the p ople who nrc now in favour of reservation will . also come 
forward and . ay that they clo not want any reservation . If no reservation is 
mni!e , we must see thnt n laqse t· lHliiJ.ber of member;; of the minori ty commu­
nities are retur1wd t han th r" il' population enti tl s them to. 

Sir, · the proviso to sub-clause (b) o£ clause (5) is proposea to be omitted. 
This is also not fait·. Under article 67 clause (1), in the Council of States, 
.the number of r presentat iws of the Sta tes shall not exceed forty per cent . 
Here, iu th Lower R ouse the prqportion is sought to be abolished . If the 

.· s tates remai n to some extent wb n.t they urc today, if t.hey only accede to the 
·extent of Defe nce . Communications, etc., this abolition o£ the proviso · will 
not be possib le. The number of representatives from the States may be larger 
than is warranted by their population. I _think the original proposition was 
'better. The States should have ~;eut.s only- in proportion to their population . 
I£ tbe States come into line with the provinces, and the <lisLinction i:> ohlite­
'l'ated, then of cours thel'e will be no objection to the omission. of the proviso. 

Sir, I hnd give11 notice of un amendment for the deletion of clause (7) 
My plll'pose wa~. 1 did not want that Parliament should have -tbe po"·er to 
make laws to provide for the representation in the House of the People of 
territories other than States. This i\'l a matter fot· the Constitution and not 
for the Parliament. Parliamen t may atways try to make laws in favour of 
the party which is in power . Parliament should be debarre-d £rom making laws 
in r~spect of s11 ch m atters. J think clause (7) should be fldet.ed , becau se it 
gives to P arli ament the power of creating additional sea ts in the House of the 
'People. · 

Sir, these are very important considerations. We have already discussed 
so many amendmen ts and I think the verdict of t he H ouse will be soon known. 
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On1y those amendments which are accepted by Dr. Ambedkar will be accf\pted 
hJ: th~ House. Even thou;::h this article is no t ns I wish it to be, still I 
thmk 1t is a very important article and it sboultl be passed . 

Shrl K, Ananthasayanam Ayyangar (Madras: Genetal): Mr. Vice-President, 
Sir, I shall address myself only to some of the more important amen.d.mentl 
of substance that have been moved relating · to clauses (5) to (8) of artiCle 67. 

Sir, I a~ much obliged and it i!" Yet·y graflfyiug u; see that members of the ~ 
minority communities, particularly, my honourable Friends '¥r. Karimuddin and 
Mr. Mahboob Ali Baig were against _any reservation for their community. In 
itc; place, they have suggested two methods of election; one, proportional repre­
sentation by means of the single transferable vote, and the other proportional 
representation by means of cumulative vote. 

Kahboob Ali Balg Sahib Bahadur : May I correct my friend? I nt·v r said 
anything about reservation of seats . 

Shri K. Ananthasayanam Ayyangar: Very well; I stand c01rected. So far 
as my friend Mr. KHimuddin is concerned, he did not want any reservation . 
In its place h e wanted election by proportional representation by means of the 
cumulative vote. ,Mr. Mahboob Ali Baig evidently wants to run with the hare 
and hunt with the hounds. He want.s both this and that; I will me to him 
later. 'rhe majority opinion seems to be against reservation that is provided 
for in articles 292 and 293. I also find that with the exception of the Scheduled 
Castes, so far as the provision for others is concerned, ·there is the other opinion 
also from :members who do not belong to the minority community that such 
reservations ought not to exist. Of course, this matter will stand over and will 
be discussed more elaborately \vhen we come to artic1es 292 and 293. In th&­
interests of the minorities themselves, I would urge that it would not be very 
useful to them if they insist on reservations, because ... ..... . 

J[r. Vice-President: Are you speaking on Article 292? 

Shri K. Ana.nthasayftnam Ayy4ngar: No; T am referring to the alternt•tive 
that has been proposen . 

Shri Jaspat Roy Kapoor: (Unit€.d Provinces : General): Wh y nof deletf> refer­
ence to article 292 here from this clause? , 

. Shri M. Ananthasayanam Ayyangar: That is the subject matter of the amend-
ment moved by my honourable Friend Mr. Knrimuddin. He wanted rdsrence 
to articles 292 and 293 to be omitted and in its place add something relating 
to the method of election: pr0portional representation hy menns of cum nlntive 
.-ote. Therefore, if I have said anything in regard to the absence of reservations, 
which is the substance of articles 292 and 293, I submit with all respect tha~ 
I am absolutely_ relevant in what I have said . :Mr. Karimuddiu's amend111~n~ 
wants t<> do away with reservations refen·ed to in article 292 and artic1t. 298 
and in its place, he feels that it would be more useful if the minorities could have 
proportional representation with eumulf\tive voting. Two methods of election 
have been suggested. With all respeet to the ,mover, I would sugge~t that pro­
portional representation by means of the single transferable vote is not prncti· 
cable at all. These are ll}rge constituencies and each constituenc_y will cqnsist 
of population ranging between five lukhs and seven and a half lakhs . F ur ther, 
'Ye are not an.advanced country; ruany of the people ure not; literate. - 'l'he 
hterate population of our rountry is not more t han fo u,rtecn per cent. Exercising 
pr~ference by means of the single transferable vote is impossi" le. We commit 
mistakes even on the floor of the House in the L eg;slative side when we elect 
m embers of t he Standing Committees in Legislature for the various Depttrt­
m ents . W e_ do not exercise our votes I>'·operly. Therefore it is imposs:ble to 
expect the Illiterate voters to be able to exercise. their votes properly. for 

• 
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· . ,, [ Shri M;. Ananthasayanam Ayyangar] 
a long time to come it is unthinkable h,av ing regard to the low progress of 
literacy in our country . 

Then as regards proportional reprcsuutation by means oi' cumulntivc ~otcs, 
my suggestion is that that has been tried regarding the scheduled caste pr1mary 
eleut'on: . I would rei r to VoJ.ume III of the Uonstitutioral P r ct• clents publi~hed 
by Sir B . N. Rau; at page lol he has appended Gll Appendix to th e Chapter on 
the system of r presentation. Therein he say~-

"The number of seats a pnrl.v captures in an .,lection JepenJs on th t'orrectness with 
which it has gauged the suppo1·t it commnnd s ill eaeh oE tho •;onstiLtwncies, and set up 
the right number of candidates on its behaH." 

As an illus tration he says in tl1e Appendix ho.;_, th 'ongres3 lost both seats 
· by miscalculation whe n it w11s possihifl for the Congress Lo l1ave captured at leasb 

one s at. That is what happended In 1937 in the C. P. L •gislative Assembly 
elflct:ons - Bhrmdars Sakoli (General :Rural). Both scats were lost to the Con­
.l<tf'ss. Then the Congress pi'lrty contested in the Bombay L egislative Council, 
~omba:v city an d Suburban DistrictR, two out o£ four seat~ . H it had unllcr­
estimatecl or over-e~timated its electoral strength and nominated less or more 
cancl'flates, it would have lost a seat. Now ther fm'e this cumulative clecLion 

! would not absolutely be appropriate. 

Shri L . Krishnaswami Bharathi: That is not propo•·t ional representation . . 
Shri M . Ananthasayanam Ayyanga.r: That ifl also a kind of proportional re-

' pre~entation . I advocate neither the sys tem by sicgle transfera,ble \·ote nor by 
c·umulative vote. The one is impossible nnd the other would not meet the pu t'­
pOSP. In that way social justice would not f>e rendered. On these grounds 
neithPr the amendment of ).Vlr. Knrimudd in nor that of ~!1- . Baig is worth 
consirlering. I oppose both of t.hem. Prof. Shah suggested that there ought 
not to be any restric~ion on the number of Members in the House of P eople. 
H e said there must be as many as 11ossihle. My impression is 500 is lfu·ge enough . 
Alrendy , in a House which consists of tlll'ee hundred m embers, almost evt.r.v 
dav we have to ring the bell to get a ')Uorum; and so what is the good of mu~ti­
plvin g tl1 e number? There will not be effEctive representation. The smaller 
the number of members, the more off ctive it will be. Of conrso it ought not 
to' he too small . :Five hu ndred seems to be quite a good number. Besitl E~ 
500 is not SllCb a fixed and an inviolable numher at that: becnu.se under nrticl ec 
292" and 293 provision is made for nominn tion in th0. case of Anglo-I nd ian 
community if they are not represented. LiJ{ewi;;e, for the terr itories which iiid 
not fol'Tn part oi£ the States, the P arliament is en titllerl nnder the ar ticle 
clause (7), by law, to provide for their repre_sentation in t he House of the People. 
The five hundred under clause (5) m·e representnti vC's only fr·0m St11 t c>t" . 'flrere 
~an be in addition, to the five hun rll·ed , som.e Anglo-Indian membus nml al. o 
me'!lbers rep resenting territories other than those {rom t.be Statef' . Untlc:r 
thol<e ch·cumstances five hu ndred is not a definite numbet·; but it ought noli· to 

·be increasEd enormously . 
; ' 

Then my friend, Panclit Thakur Dass Bhargava, suggested t hat a kind of 
qualifica tion ought to bP imrosed, though h e din not move the amendm ent 
th Rt li terates alone ought to be allowed to vota. Sii·, I WR nt u clnuse insisting 
that there must be imposit ion of penalty on 'thm;e people who refm in from 
voting. For a long t ime to come- unless pwple in thi s country are comp~lled 
to come to the Polling Station, many peple may not cnre to exe1·c ise their 
votes at all , and if you put a further qualification that t hey must be literate, 
I am . sure none will t ake interest. You are giving adult suffrage and the vote 
of a single individual may not coun t . If moat of our people are no t li terate till 
»e>w, whose fault it i.s? It i.s t <lt> m uch to expoot th at everyone will beeom& 

., 
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lit-erate within a period of two years. .M;oreover, llteracy is not the only quali­
.tication. · l know a number of people who are not hterate but have very good . 
.commollsense,-rnore than people w1th academic qualiticatJOns. 

Pandit Thakur Dass Bhargava : Signing the name can be learnt in two · 
months. 

Sbri :M. Ana.nthasayanam Ayyangar: With what effect? It is idle to thiuk 
.that merely if a man is able t;o s.gn h1s ua1ne, he w.l! immediately bec:otue 
.such a literate and educated man as to exerCJse his vote pro:perly; I should suy 
such a qualificatiOn is unnecessary. \Vi!>eiy he has not moved an amendment . 
. to that effect. Or~ the other hand it nwy be neces.;ury in the future years 
wh~;n the election Lecomes so cost.Jy and•people may not come to the pulli.L~g 

:station that you may have to have a prov.sion, as exists in some other consti~ 
tutions· that there must be a compulsion on voters to come and vote. As 
regards' ~arly elections, I would wish that even from now the vinious provi.ueiu[ 
Governments 1nust take up the task of making up the list of qualified voters 

.and also delimiting constituencies. That is [he object with which we hove 

.come to some of these art.icles and have taken up onl;v those articles which 
relate to elect10ns. W e are also proceeding from here, with the leave of the 
House, to consider article 148. Therefore, I believe that the Centra! Govern­
ment will take steps to issue instructicns to Provincial Governments to pre­
pare these listb and also delimit constitueuc.ies early with a view to have tile 
-elections early next year. 

I support the formal amendments moved by my Friend Dr. Ambcdk:.tr nml 
~ppose the amendments moved by Mr. Karimuddin and Mr. Baig and also by · 
""Prof. Shah . 

'l'he BonOur&ble Dr. B. R. Ambedkar: Mr. v :ce-I'resident, Sir, I accept 
·the amendmemts Nos. 1417, 1426, 1431 of Prof. Shah, 1434 flS nmr.nded 
by the mover of that amendment rm d as amendetl by tf:e nmemlment ~o . ·1'] 
~f List II and No. 43 of List II. Of the oth~r muendments, on a careful exnmi-

. nation, I find that there is only one f'mendment on which I need ~fl'e r nn:v reply. 
'That is amendment No. 1415 of my Friend Mr. 1\:nrimudrlin. His amendment 
aims at prescribing that the electio~ to the H ouse of the P eople in the vnriro.ns 
States shall be in acc<':dRnce w!th the propnrtionn I reprcsen rat ion by sin!:!le 
transferable vote. ·Now. T no Mt think it is possible to nccept tlr's amend­
ment. because, so far ns T am able to juclf)'e the merits of the s:'-·stem of pro· 
portional representation. in the Jigh t o£ the -:!ircum»tnni'eq ns thPv ex;R t in 
i bis country, I think. thnt amendment Clllmot be nccepted. M.v Friend J\fr. 
Karimuddin will. I th;nl<, ncccmt tlle proposition thnt proportiona l rr>presenta­
·tion presupposes l iterac,y on a lnnre scale. In fnct . it presupposes th:-Jt every 
voter shall be litemte. nt !Past to tlr a c:x t ent of being in a posit'on to kn ow 
the numericals. nnn to h~ in n position to mark t hem on a bnllot paper . I 
think. havin.-. ro~ard to th n PXtPnt of litPrrwv in th 's ronnttv. !'llr·h n. prE'.>np• 
position wonM he utterlv !'Xtl'!!V'lQ'n nt. J have not the !Past 1lmrht on that 
point. Onr lHPracv jq the c;mnll el't , I ~f'lic·ve, in the world. nnd it would. be 
gnite impn~t~t'hle tn in1poso 1J J'On nn ilF tprn te mass of vot ers n s;vstPm of 

·elf"~tion wh'ch im,ol ve,.; 1111~rk ing of f,nllot pnpers. That in itself, woultl, l 
think, exclude the ~:;ystem of pr·opnrtionnl .rcpre.sentntion. 

The ltPCnnn thing to "·hi!•h 1 like to f!rnw the nt.tent.:on of the Hrmqn jq tl1nt 
·at nny rntf". in mv jn·l~e,,t. rronnrtinnrJ l rPnresPnt."1tion is nnt ~<ui t f'!l tn the 
form nf rnvPrr 'mt>•r t wh"<'h thi!l Cl'rt~t;tutinn ln~s flown . ThE> fomi of govern· 
meut '\'•l,ir•h th:s Constittrt·inn '" "'" dn'"" i!l what ifl Jmo\\·n n.s the p nr lhment11r_v 
s;v~t•'tll <'r p-overnm n- t . hv whirh ,., nNl<> r«tnn.-1 ~hP.t n ;;m-ern>nPnt ;;hall 
-contirn€ to he in nffi,..e J1')t n"Pf'!'C '' r'lv for the full tl'rm prPS'!rihc:>d lw [n,~, 
Ofllneiv, five .\'en r~t. h"t !'0 In ""' n<: the no•·or•J m<>nt cnntin.uec; t n hnv>'> thn t'Oll • 

b4eHce u! t he tfi[IJOrity of the House . Obviously it n•tuns that in the Hous~ 
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(The Honourable Dr~ B. R. Ambedkar] 
where there is the parliame~tary system of Government, you must necessarily 
have a party which is in majority and which is prepared to support the 
Government. _Now, so far as I have been able to study the results of the 
systems of parliamentary or proportional representation, I think, it .mig~t be 
said that one of the disadvantages of proportional representatiOn 1s ~he 
fragmentation of the legislature into a numher of small groups. ! thmk 
ihe House will know that although the British Parliament appomted a 
Royal Commission in the year 1910, for the purpose of con­
sidering whether t.heir system of single-member constituency, with one roan 
one vote, was better or whether the proportional representation systerrt was 
better, it is , I think, a matter to be particularly noted that Parliament waa 
not prepared to accept the recommendations of that Royal Commission. The 
reason which was given for not accepting it was, in my judgment, a VAry 
sound reason, that proportional representation would not permit a stable 
government to remain in office, because Parliament would be so divided into 
so many small groups that every time anytlling happened which displease~ 
eertain groups in Parliament, they would, on that occasion, withdraw the1r 
support from the Government, with the result that the Government losing tht> 
support of certain groups and units, would fall to pi.:Jces. Now, I have :not 
the least doubt in my mind that whatever else the future government provides 
for, whether it relieves the people from the wants from which they are suffer­
ing now or not, our fu~ure government must do one thing. namely, it must 
maintain a stable government and maintain law and order. (Hear, hear) . I am 
therefore, very hesitant in accepting any system of election which wnuld 
damfl!:(e the stability of government. I am therefore, on that accoun~, not pre· 
pared to accept this arrangement. 

There is a third consideration which 1 think, it is necessary to bear in mine\ . 
In this co11ntry, for a long number of years, the people have been· divided 
into majorities and minorities. I am not going into the question whether this 
division. of th people into majorities and minorities was natura], or wh •th Jr 
it was an artificial thing, or something which was deliberately calculated and 
brought about by somebody who was not friendly to the progress of this country. 
Whatever that may be, the fact remains that there have been these majorities 
and minorities· in our country; and al!lo that, at the initial sta.ge when this 
Constituent Assembly met for the discussion of the principles on which t.he 
futu re constitution of the country should be bnsed, th re was an agreement 
a:rived at between the various minority communities and the majority commu­
mty with regard to the system of representation. That ngreement has been 
a matter of give ann take. The minorities who. prior to that meeting of 1he 
Constituent Assembly, had been entrenched behind a system of separate 
electorates, were prepared, or became prepared to · give up that system, and 
the majority which believed that there ought to be no kind of special re~er­
vntion to any particular .eommunity permitted, or rat.her agreed that wldle 
~h.ey would not agr.ee to separate electorates , they would agree to a system of ­
Jo~nt electorates w1th reservation of sea~s . This agreement provides for two 
t?mgs. It provides for a definite quota of representation to the various mino­
ntes, and it also provides that such a quota shall be returned through joint 
electorates. Now, my submission is this, tliat while it is still onen to this 
Honse to revise any part o{ the clauses contained in this Draft Constitution 
an~ while it is open to this House to revise any !l!!reement that has been 
amver'l nt between the m11 jority and the minority , this result ou~ht not to be 
.bromrht ahont either by surprise or by what I may cnl1 , a side~ wind. It had 
better he done nirectlv 11nn it seems to me that the proper procedure for effect­
in!! n chmwe in articles 292 ann 29~ would be to leave the mat ter to the 
wishes of the different minorities themselves. If any particular minority 
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P- represented in this House said that it did not want any rese:va.tiou, t~en. it 
would be open to the House to remove the name of t·hat particular mmor1ty 
from the provisions of articie 292 . If 1.1ny particular m~orit~ preferred that 
a!though it did not get a cent per cent deal, namely, did not get a separate­
electorate , but that what it bus got in the form of reservation of seats is _bet~er 
~han having nothing, then I think it would be just and proper that the mmor1ty 
should be permitted to retain what t-he Constituent Assembly has already 
given to it. 

P&Ddlt Thakur Dass Bhargava: But there was no agreement about res~rva­
tion of seats among thd communities and a number of amendments were moved 
by several Members for separate electorates an d so on, but they were all vot<.'d 
down. There was no agreement at aU in regard to these matters. 

The Jlon,pura.ble lk. B. B. Ambedkar : 1 w a6 only saying th~o~t it may be 
&aken away, not by force, but by consent. That; is my proposition, and there­
fore , I submit that this proportional representation is really taking away by 
the back-door what has qlready bflen granted to the minorities by this. !tgree­
ment, because proportional represenJ;ation will not give to the minorities what­
they wanted, namely, a definite quota. It might give them a voice in the­
election of their representatives. Whether the minorities will be prepured 
to give up their quota system and prefer to have a mere voice in the electhn 
of their representatives, I submit. in fairness ought to be left to them. :For 
these reasons, Sir, I am not prepared to accept the amendment oi Mr. 
Karimuddin. 

Kr. Vice-President: I shall now put the amendments, one by one, to th& 
vote of the House. 

Shri H. J. Khandekar: On a point of information, · Sir, may I ask Dr. 
Ambedkar , what about the preceding census? He has not said anything when 
he amended article 35 the other day. About the preceding · census, is he 
prepared to amend it by saying ~the latest census'? 

:Mr. Vice-President: Mr. Kbandekar may come to the rostrum and speak. 
The Honourable Dr. B. R. Ambedkar: I have accepted -the amendment of 

M;r. Naziruddin Ahmad as p.mended by him and as tlmended by .Shri ;Bhargavu. 
Kr. Vice-PreA'ident: I shall now put the amendments to vote. 
The question is: . 

"That in • aub-clau!le (a} or clause (5) of nrticle 67, the following word& be deleted :­
'Subject to the provisions of articles 292 and 293 o£ this Constitution'; and the followtn ~ 

W01'ds be added at the end :- "' 
'in accordance with the system of · proportional representation with multi-member· 

constituencies by means of cumulative vote'." 

The amendment was negatived. 
Kr. Vice-President: The question is: 

"That in sub-clause (a) of clause (5) of article 67, for the words 'not mont than ftve 
ltaudred representatives of the people of the territories of the States directly chosen hv Lhe 
TOters, the words 'such member& as shall, in the aggregate, Mcure one repreMntative f01' every 
lve hundred thouaand of the pooula.tion in all the constituent parts of the Um·m 
whether State. or territories dlrecth· . ~overned by the Centre. All membera of tm; 
People's HouM shall be elected directlv by the votes of all adult citizens. The votea shall be 
cut in a secret ballot and voting shall be on the baaia of Proportional Representation wltb 
Single Transferable Vote' be substituted." 

The amendment wo.s negatived. 
llr. Vice-President: The quest;on is: 

"Tbat in sub-clause (a) of clause (5) of article 67, for the words 'representa tives of t!J.e 
people of the territories of the Stnt•s directly chosen by the voters', the wo1 ds 'memtJe1·s 
di rectly elected by the voter" in thP ~tntes' be substi tuted." 

The amendment was adopted. 



, .. 
1264 CONSTI'l"UF:NT ASSEMBLY OF INDIA (4TH JA~. 1~ 

Mr. VIce-President: The question is: 

"'rhRt the f ot:owing be added after lhe words ·the ~tates' in sub·cl&uBe (b) of cla1111e 
•(5) of a•·ticle 67 :-

'and Terr itories dircclly go" erned by the Cent,.~'. " 

The amendment was uegutiverl. 
Mr. Vice-President: The question -is: 

"Tha t iu sub-c!J uso (b) of clause (5) of article 67, the won l• ' tli d dNI. !;I'Ou)•erl or' be 
·deleted. '' 

The amendment wns negntived. 

The Honourable Dr . B. R. Ambe:Utar : A 111e ttJ tucnt :'\o. 1-1 26 fo r cl ro pping 
·.the wo·ds ' of i nd ia' Jllay be put, ::::i ir. 

Mr. v :ce-Pres:dent: Thnt ('O II Il'!'l lntr·r. T ri :n putt:11g the nme11dme11ts to 
·vote in t he onler in wh ich they W t:r c movetl. 

The question is: 

"That in sub -cl~uso (b) of cl:r.uso (5) of article 67. n rter the word 'constitnencie•. the 
( ollowing be added :-

'ao that each StDie bcin~ constituent part of th~ U ninn . <>r TPt·rito•·v u;n,·era<'ld 
dircctlv by the Cen~t'll is n sinu::e ''':m•ti t uency ~ . i_t•f!lf if its popul~tion .•• uot 
leas than a million; m· g-rou ped wuh s u<'h adJ otlllll~ State» 01 TcrJJto•·tes u 
t.ogcther have a populnliun of not leu than a mil'ion· ." 

'l'he amentlment was uegutiveu . 

:Mr. Vice-President: The question is: 

''Thnt in sub-clause (h) of clnu•e (5) of arti c· le 67. afte•· tiH• wor-d ·,·~~ ·~t. i t ".C'H"it~' a fult 
<f.IOp Le added. the wor i_l 'and' J'ollowiug iuuucJiately l •e uclel eo l uuJ the Wlll'll tl•c' Le 
41rinted with a capital "l" ." 

The ameudment was negatin~d. 

:Mr. Vice-President: The q ues tion i;; : 

''That in sub·cl t!use (b) of clause 15) o f articlo 67, lhc wot ~s 'of I n<lia' be <lcktc.J." 

'I' he amencm ent wus adop ted. 

;Mr. Vice-President: The q ues t!on is: 

''Thnt the proviso to ~ub d uuso (b ) of clnuse (5) o f ar t icle 67 be J elcted ." 

The umeu C.m ent was adopted. 

Mr. Vice-President: The question is: 

''That with refe r·enee to amend{TICnt No. 1434 nf the T.i•t nf I' mrn.Jm.•nt• in •t~b· 
-claus~ (r l c,f clause (5) of articl e 67 , for l~ e wnr•l • 'mernbe•·• to \Je elc<·tcJ uL any timt· lor•, 
·th~ words 'l·cpt·esentat ive~ allotted to' he s.ul•s t Jtut.ed ." 

The umeudm ent wus adopted . 

Mr. Vice-President: I shull now p!lt omenJment ~o. 1-1:11 ns rnorl:fi !'d hy 
·the Jl.lover hiwself to vote. 1s it n ecessaJ·y for rnu to !'eat! out the uuwuded 
•ameml men t r 

Honourable Member~ : 1\o, Sir. 

Mr. Vice-President: 'l'he question is: 

"Thnt in snb-clause (c) o f clause (51 oF article 67. For the worrls 'last pr"ce~ i ng C"R' ua', 
-..he wm·ds 'last pl'e~etiing ~ensus of which tile 1·devant figu,.e6 h;.v" becu .,uul!,;lw·.J' lH! 
41lbstil u.ed . " · 

1.'he arnent!ment wns adopted. 
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llr. vtce-PreldUD.\: The question is: 

"That cla.uae (7) of article 67 be omitted.'" 

'l'lte amendment was nega~v811 

Kr. V1ce-~4en\: The question is: 

"That iii dau86 (7), of article 67, for t.be word ._., &1111 .- 'lllllll', fer 1M ..a 
tenitori.ee' the words 'tbe territori•'• and for tbe wolds 't6ir t111a ••• &1111 ~ 
'directly governed by the Centre on the I!IIDle basis u in the - of ata• which ue ..,.. 
atituted part. of the U!Uon' be 111ibetituted 1WJI&C&ivel7 

The amendment waa adopted. 
Mr. Vlce-Presklen\: ·rhe queation is: 

" That with reference to amendment No. 1450 of the Li8t of Am. <bent., after ~ 
(8) of &rticle 6'1, the followi.Dg Dew proviso be iDierW t 

'Provided that auch :readjuatment shall not affect rep_..,._ • !te Hou.. of t8 
People until the di11110lution of the tbe11 exiethlg m..,•,•• 

The amendment was adopted. 
Jlr, V~\: The quet~tion is : 

"That in clauae (8) of article 6'1, after the word 'IWodjuated' tbe words 'oa. the hMia 
of population' be added." 

' The amendment was negatived. 

Mr. Vtce-Pnlldent: I shall now put the first alternati\"8 in amendineno 
No. 1 to the vote of the House. 

"That to article 67, the following nell' clause (10) be &deW t-o 

'(10) The election to the House of the People ahall be in .-rdanee with the ~~~ 
of proport.iooal repl'811&ntation by meana of t.he aiDa» tnllllferable Ttof6." 

The amendment was adopted. 
Jrr. -vt~: I shall now put article 67, INI amended to the wte 

of the Houae. 
The question ia: 

"That. article 67, u amended, 11tand p•rt of the Collatituti.-.• 

The motion was adopted. 
Article 67, as amended, was added to the Constitution. 
Kr, Vlce-Jiresl4eU: The House st.ands adjourned WI 10 A.ll. on Wedneec1&7, 

the 5th J&!lll&ry 1949. 
The Assembly then adjourned till Ten of the Clock on Wedueaday, the 6th 

January 1948. 









CONSTITUENT ASSEMBLY OF INDIA . 
Wednesday, th6 5th Janua.ry 1949 

"The .Constitu'ent Assembly of India meb m the Constitution Hall, NeW' 
Delhi, a.t Ten of · th.e Cwck, .Mr. Vice-Presid!'lnt (Dr. H . C. Mookherjee) in l 

the Chair. 

LETTER FROM THE PRESIDENT 

K:r. Vice-Preel.deat (Dr. H. C. Mookherjee): Before we starl the bush. 
ness of the House, I would like to read a. letLer which I received last evening 
from our President. 'fhis reads : 

"I am thankful for your letter conveying to me your and the House;s greetings of tha 
!leMOn. I need hardly say how I appreciate ouch expression o:£ goodwilL I am ~orry I could 
no~ come even for the la.s~ few days of the current ee!!l!>ion. My plan to start on the firs~ 
failed because I had fever on the 28th accompa.nied with severe cough." 

Then he sa.ya : 
"I hope the Hou~e will exctue my absence in the circumstances. I am trying · as best 

ae I can to recover but somehow I have ha.d a bad time for severa.l months now. AB the 
aeason becomes milder and warmer, I hope to improve as I do in all summers. " 

With the permission of the House, I would like to reply to this letter to the 
effect! that we hope that he will not only recover but fully recover and will 
conduct the proceedings of the House in Ma.y next when we meet once again. 

We now come to item No. 2, motion to be moved by the Honourable 
Sarda1· Patel. 

GOVERNMENT OF INDIA ACT (AMENI>MENT) BILL 

'!'he Honourable Sa.rclar V&Ua.bhbh&1 J. Pa~ (Bombay: General):. Sir, 
I beg to move: 

"That the Bill to amend the Government of India Act, 1935, be taken into consideration." 

The measure before the House is a composite one , a.nd in fact ill covers n 
-variety of fields of administration. By experience we have found that some 
changes in these directions are necessary, and in respect of one fieid, viz., tho 
·States,' it is .found necessary statutorily to r~ognise the changes that have 

• taken place in th8 States during the period of last year and also to regularise 
them. Now, the House is awa.re,.-at least many Members who attended the 
last session of the Assembly must be knowing-that the working of the Trade 
Disputes Act has created certain anomalies and diffi!!ulties. Under the Trade 
D isputes ActJ the JJTovinces have set up Industrial Tribunals for the purpose 
of ~sing of disputes . In the working of these Tribunals, decisions have 
been given by various Tribunals which are not uniform, at least as regards 
the principles underlying the decisions. This bas created complications and 
there is a general desire that it would be desirable to have uniformity with 
regard to the principles governing these decisions. Therefore, the suggestion 
has been made to the Govetnment that a Central Tribunal or Appellate 
Authority should be established so that the decisions of this Tribunal may . 
set up a sorb of Case Law which would be a guidance for the Provincial 
Tribunals as well as bring about uniformity in the main principles govaming 
their dedsions. Now, that is one thing. 

1267 ) 
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[The Honourable Sardar Va.llabhbhai J. Patel] 
The other thing is that we had consulted the Provincial (:}overnments and 

they have all agreed more or-1esa in the necessity of a Central Board of 
Censol'J! for films. In this respect also, the Central Government should have­
powers and for that purpose also we propose to introduce a sort of amendment 
in this Act. Both the Provincial Governments and the film industry have· 
we!co:reci the Central Board of this kind which will lay down principles for 
~mform treatme.nt of films and ·ensure that those principles are implemented 
,m ac~ual practice. Also we a.re experiencing const'i'tutional di,ffi.culties in 
pursmng certain statistical enquiries. For all these reasons, it has become 
necessary to secure in the executive sphere power in respect of these matters. 

. We felt that tbe Dominion Legislature should have the power to confer· 
such execptive funqtions on the 'Dominion agency by Jaw of the DoDl;inion, 
and cons~ently an amendment was also considered necessary under Section 
126-A of the Government of India Act, but after furilh~r consultation with 
Provincial Premiers who are na,turally jealous of the powe\-8 of their legislatures 
~nd right-ly sensitive to any encroachment on those powers, we propose to 
mtro~uce with their advice and with their consent!, an amendment of a. 
restncted na,ture which confines itself to certain specific matters. 

Again, the industrial policy of tbe Government of India makes it necessary 
that the Central Legislature should have powers in respect of a number of 
other industries. Firstly , these powers can be derived under Section 34 of 
List I of the . Seventh Schedule, but as tlbat gives Government power to 
legislate only on development, it is doubtful whether in relation to production, 
supply or distribution similar powers would, be available to the Centlre. Th& 
Rouse will appreciate that , without such power, control on development wilf 
be unreal a.nd ineffective. It is therefore proposed in fue Bill to make some 
additions to the Federal legislative Jist, but subsequently after discussions 
wit~P the Provincial Premiers to which I have alrendy referred, itl was decided 
to make an alteration in the arrangements contemplated in the Bill Mid tO' 
secure the object which we have in view by incluiHng certlain matters in the­
scope of clause 2 as would be amended on the lines mentioned , in th Concur­
rent List. This would give· the Dominion Legislature power to legislate in 
res_p€ct of these industries and also to confer executive power in respect o£ 
th'em. 

I now come to clause 3 of the Bill. 1'his amendment is considered neces­
sary on accountl of the provisions of sub-section (3) of Section 61 of the 
Government of India Act, according tlo which the L·egis]ative.,.. Councils of the 
provinces of Madras, Bombay, United Provinces and Bihar are pe·rman~nt 
bod•ies subject to the condition that, as near as may be, one-third of the· 
m'embers of the Councils should retire every third year. The retirement 
under these provisions was due in United Provinces in September last and 
the elections ha.ve already taken place th·ere, but in Madras, Bombay and 
Bihar they are to take place in Ma.rch or April. It is considered by those· 
Governments that in view of the likelihood of the new Constitution coming­
into force in the near future furt<her elections for the Upper Chamber which­
would become necessary by retirement should be avoided. In these circum-· 
stances, we have considered it necessary to take powers f.o extend .the terms 
of office of members of ilhe Councils who may be due to retire under sub­
section (3) of Section 61 of the Government of India Act. 

Now I come to Clause 6 of the Bill. The House knows that as a resulil 
of merg~r agreements which have been signed by· rulers, full jurisdiction . . in 
regard to administration of twenty five States in Orissa., fifteen States in Central 
Provinoes, three States in Madras, thirty five full-powered States and one: 
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hundred a.nd forty semi-jurisdictione.! States in ;B_omb&y, &nd three St!ates in 
East Punjab has been handed ove:c to the Governmenjj of India who have 
delegated their powers to the Provincial Governments concerned under the 
Extra· Provincial Jurisdiction Act which was passed by the Central Legis· 
lature. ln addition to this, certain States have been taken over by the 
Central Gove~ent and entrusted to officers of the Central Government 
who have been appointed as Chief Commissioners and. these are known as 
Chief Commissioners' provinces. These are, firstly, the East Punjab Hill 
States. They are about fifteen to twenty in number,-very small States­
which have all been lumped together; and in view of their special condition 
we have taken them over and formed a Chief Commissioner's province. 
Other States taken over in this manner are: Cutch, Bilaspur and Mayur-

• bhanj which has subsequently been handed over to Orissa. These have been 
formed as Chief Commissioners' provinces.. In the case of Cutch it has been 

.4 done on account of its special position, namely, that it has a big, long border 
line wiuh Pakistan and is an undeveloped area neglected for a very long time, 
with hardly any railway, no modern conveyance, no roads, etc., and if you 
want to see a. thousand-year old mediaeval State, Cu~ is the only one in 
Jndia. This State, however, has a first-class major port to be developed and 
lihe Government of India propose to spend a large amouut of money on it. 
Then a railway from Cutch-metre gauge-is to be laid connecting. ib to 
Deesa. There is also a proposal to have another railway-broad gauge-right 
up to Viramg~Jm. In these circumstances and because of the long border 
between tJhe two DQminions , it was considered necessary to t ake over the 
State's administratlm and form a separate Chief Commissioner's province. 

The legal position in regard to the administration of these provinces is 
that laws are made by nobification issued in the name of the Chief Commis-

,.. sioner under Section 4 of the Extra-Provincial Jurisdiction Act which was 
passed by the Central Assembly in 1947. The administration is carried on 
under the provisions of this Act either by the Central Government or the 
Provincial Governments. It is clear that the process of administrative 
integration which these agreements were designed tio bring about has thug 
been partially achieved. The laws of the Central Legislature and th~ appro­
priate provincial legislatures do not apply ns such to the St'ates which have 
been merged or which are being administered by these Chief Commissioners. 
The finances of these States do not form part of the finances of tbe Dominion 
or the province concerned, but have td he kept separately for the time being. 
So we naturally considered how best we could bring about complete adminis­
trative integration, which was the aim and purpose of the merger ~ements 
which have been signed by the rulers a.nd accepted by the Governmenb of 

• India. It was at first thought that this can be done by an ord·er under 
Section 200 of the Government of India Act; by increasing the areas and 

~ altering the boundaries of the provinces , but Section ~ mnkes no mention of 
the acceding State and it is therefore extremely doubtful whether the 
Governor General is competent by an order under that Section to direct the 
integration of the territories of acceding States to the provinces. It is for 
a variety of reasons that these merger agreements were entered into and the 
integration of these States should no longer be delayed: It is tlierefore con­
sidered necessary to make iri the Government of India Act of 19815 a provision 
enabling .. he governance of an acceding State or Sta.tes, whose rulers have 
eniirusted jurisdiction and P.<>Wer t'o the Dominion Government, either as part 
of a Governor's provinee or as a C~ief Commissioner's province. Such a 
provision is necessa.ry for politieal , constitutional and administmtive reasons. 
·Politically, it will hasten ilhe process of integra~n a.nd will provide a means 
for all these areas being represented in the legtslatures of th:e provinces in 
which they have been merged. At presenll, although the States have · been 
merged, there is DO arrangement; by whieh they could be represented in an~ 
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manner in _the . ~rovinces concerned. Constitutionally, the prov1s1on will 
enab1~ the J.?om~wn und ~he Provincial legislatures to have a legal basis for 
enactmg leg1s!at10n for these areas, and administrative convenience of com· 
plete merger 1s undoubtedly very great. There is also a provision in ffie Bill 
for adJust.anent of territories between a province and a. neighbouring acceding 
l::ltat? . . H s~ch a_d]us tmeut is considered expedient or necessary -for reasons of 
admimstratwn, It cannot. be done at present. I might illustrate «his by an 
exa~ple. There are about 12i villages which form the Chief Commissioner's 
p~·ovmce known as Panth Piploda, of which the House may know. Thesa 
VJ11a-ges are . J?Ob a.t one place a.nd are situated a L different places and are in 
such a pos1tJon that their administration is practically neglected. The area 
c_anno~ be governed properly and to have such a small unit of villages 
stt~ated a~ different. places is, constitutionally speaking, a problem 
whtch requtres immediate solution . Now, these States, on account of their 
geog~a_Phical position and other reasons, can only be properly merged or t 
admmtstered along with Madhyabharat . They ar& all situated in the midst 
of this area. 

I hope, Sir, that I have given the House sufficient justification for the 
measure which I have placed before the House. There are a large number of 
amendments proposed, particularly to clause 6 The list of amenilments 
for which notice has been given is too long, but I hope I haveo given suffi.cien\ 
explanation for the justifi0ation for the Bill and honourJlble Members will 
reconsider them and it will not be necessary for many of hnem to be moved in 
the Irouse. · 

Sir, I move that the Bill be taken into consideration. 

Sbri Yudhishthir Misra (Ori"sa States): Mr. Vice-Prec;ident, Sir, I want 
to take part in the general discussion on the motion before the "House and 
make some observa.tions about the provisions of the Bill for the adminisitration 
of certa,in States whose rulers have ceded full and exclusive power and 
authority to the Government of India. .According to bhe provisions of the 
Bill, some States such as the States which now comprise the Himachal 
:Pradesh will be constituted into a Cbie Commissioner's province and other 
such as the Orissa and Cha-t t isga.rh States, Deccan States and Puilukottah 
State wlll be administered as parhs of the neigpbouring provinces. The inte­
gration of the Orissa and Chattisgarh States took place in January 1948 and 
since then these States have been under t.he administration or the provinces 
of Orissa and Central Provinces. The integration was the result of agreements 
between the ruliers on the one .hand and the Governmenb of India on the ~ 

-.... other. The people of these States or their representatives never cAme into 
the pictUl'e. They were neither consulted about the process of integration nor 
was their opinion taken about the actual administration of the States to 
which th'ey belonged. The righ1J of self-determination has been denied to them 
as a result of which there is great discontent in these States. The popular 
opinion in the Orissa States as reflected through the Regional Council, 
affiliated to the All-India States Peoples Conference, was not for unconditional 
merger. The Orissa States being educationally, politically and economically 
brtckward , they apprehended domination and exploitation by the p'fovince in 
services , legislature and in developmental schemes. Hence, their acce-ptance of 
the idea of one administration between the States and the province was condi­
tional upon certain terms and conditions which should have been entered ·into 
between the people of the States and the province. This idea could not material­
ise as. the people of the States were not taken into confidence and the S!!TI:'ement 
was purely the affair of the Government of India, the provincial Government and 
the rulers of the Sta.tes. The unconditional integration of the States has, t,o a 
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certain extent, reduced the people of the States to subjection and justified the 
apprehensions which th(Oly had entertained. To all intents and pur~ses they 
are treated as conquered people and instead of the Ruler's'Raj there is in the 
Sta~es the Raj of the administraoors. There · is, no doubt, in each state an 
a~v1sory Committee, but th~ advice and suggestions of th~se advisory Com­
mittees are never taken senously. There are two Execut1ve Councillors, as 
far ~~ the Orissa States are concerned, but they are, I submit with all 
humility, mere show-boys and they are never consulted in important and vital 
matters . 

Bir, in this connection, I beg to bring to the notice of the House that when 
the question of the personal property of the ruiers wa.S considered by the 
Government of Orissa and an agreement was entered inUc> by . the Government 
of Orissa with the rulers of those states, these Executive Councillors were 
never consulted and.J;he wishes of the people of the States with respect to the 
property were never taken into consideration. 

No doubt, Sil", certain measures have been taken by the Provincial Govern­
ment to meet the demands of the States people, but they pale into insigni­
ficance ~ in the face of the maladministration in certain cases that has taken 
place · in the wa-ke of integration. 

Sir, corruption has increased and there is more exploitation tha.~ before. 
Every village has been converted into a liquor shop and the evils of drinking 
have increased . The medical grants for the p\ll"}lO!'Ie of medicine et~. , for the 
State hospitals -have been reduced. The substantial pa.y oi some of the 
employees of the States, es-pecially the low-paid employees, has been red~d 
aud the (Jrimary schools which were managed by the respective Sta.tP- Govern­
ments have been converted into stipendiary schools as a. result of which the 
teachers of these primary schools will not get any dearness allowance and the 
be~wfi5 of Provident Fu'ld. 1n some of the Statl:'s the road development pro­
gra•·tnws ~~<•vt- been held up. 

Now, Sir, it is proposed that- besides the privy purse which has been 
1-'nlDt• ·•l t · tlw rulers, tho! , . .,Jntivea of the rulers will be g:IV<!ll 80me allowances. 
This idea of granting more allowances to the rulers of the States or their re­
latives is quite against the wishes of the people and there is no reason why 
these rulers should be granted more money than has been granted to them 
u·nder the agTeement. But, Sir, even against the wishes of the people, the 
Provincial Government is Rreparen to consider their cases. I do not know 
what has happened· to that proposal. Now, Sir, before the integration of the 
State!< Rncl Rfter the integration, the Provincial Government had held out 
certain assurAnces to the people, saying that the Provincial Government wili 
not reduce the pay, especially of the low-paid employees of the States and 
that thP education and other amenities which the people . were enjoying will 

- not suffer in the hands of the . Provincial Government, but in many cases 
thllSe assurAnce!! have been falsified and the Provincial Governmen!J have 
not kept the promises which they held outl to the people before integration. 

Now, Sir, I submit that it is the duty of the Central Government to see 
that the States area should . be given certain priorities in the developmettta.l 
works hv t.he Provincial Government and that the people of the StAtes do nob 
lose the little -amenities of life which they were then enjoyin·g. Therefore, I 
shou1d hAve nel'!lonnlly liked that before handing over the administJ:Ption of 
the States to the Provincial Government, as is contemplated- in the Bill, the 
Government of India should have instituted an . enquiry int<> the preaenll 
adminiF;tration of the Sfla.tes and should have ascertained that nothing is 
done against the interests ctf any section of the paople of the States. 

Sir, in the amending Bill, a provision has been made to consult the Pro­
vincial Government for the purpose of passing orders by the Governor-General 
making the States parta of the province, but no provision has been made to ., 
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ascertain the views of the people. Whim the fa~ of the people of the ~tates 
is going to be decicfed, it is meet and proper that the people of t~e l::>~ates 
i!hould also be consulted. If it is not possible for the Government of 1ndla to 
accept this suggestion, at least the popular organisations of these ~tates. should 
be consulted, before the orders are passed, about the manner m whtch the 
States will form a part of the province. 

Now, Sir, 1 think that for the interim _eeriod, before the Hew Constitu-
tion is adopted aud passed, the representatives from the States shoul~ ?e 
consulted on all the problems which are special to them and that the ad1_mms· 
tration i!hould be carried on according to the advice of those representatives. 

Sir, if no constitutional guarantees can be given . to the peop~le of the 
!:ltates, as 1 have suggested, I submit, that before malung the order under the 
proposed Section 200-A, the Governor-General sliould give s?me directio~s to 
the province to act according to the advice of the representatives of the States A. 
on certain special problema. 

Shri Ra.m Chandra. Upa.dhya.ya (Matsya Union): *[Mr. Vice-President, 
as a representative of tbe people of the State, I w.oloome this amending Bill. In 
particular I support the amendment now being proposed in Section 6. I believe 
that it would be in the int..Jrest of the people. I, therefore, desire to make some 
observations in order to reiute the remarks made in this connection by Shri 
Yudhishthir Misra. I may state that in my opinion this amendment is very 
much in our iuterest, and that it would not pay us if we begin to give too much 
importance to our minor individual or group interests. Not many days ago the 
problenz of the Stutes wns considered to be so difficult of solution that on the 
depnrture of tlle foreign rulers from this country the people of other lands 
seriously apprehended that J 11dia would be erushed out of existence under the 
heavy load of these States. It is a matter of deep congratulation, however, 
for the Government of India that it has felt the necessity of adding a new 
section, i.e., Section 200-A, to the Government of India Act. It shows 
what great progress we hnve been able to make during this period of one year. 
It is my belief that we wonld soon be able to settle even the few matters that 
remain. I may in thi& connection draw your attention to what I consider to 
be a special feature of this Act, and it is the following:-

"Where full and exclmive nuthority, jurisdiction, and powers for and in 
relation to the Government of any Indian State or of any group of such States 
are for the time being exeNisable by the Dominion Government the Governor­
GeHeral may by order '<'ii~ect. " 

I believe thut the shm·~st path that the peop'le of the States need follow 
for securing a complete and final solution of the problem of the states is to 
induce the :Princes of thdr States to transfer all their powers to the Govern- ~ 
ment of Indi;;. A numher of States, as Sardar Patel has already informed us, 
have agreed to adopt thi.; course, but there· are a',so quite a number of States 
who have not agreed to cl.o so. I think, that Rfter what has happened in 
Hyderabad, no Prince would dare raise objections to the adoption of this 
course of action. I have, however, apprehensions about the Rttitude of the 
new class of rulers-the elnss com;if::ting o:f Popular Leaders-that is now 
emerging in tl>e Indian States. What we have read about Bhopal is a matter 
of regret to ns today as it was even before. Many of the political workers and 
popular 1eaders of the Indim: States believe that they would be able to main­
tain their leading posi+,ion only if the small States are pennitteft t.o maintain 
their separate existence. But in my opinion it is a grave mistake on their 

* [ 1 Tmnalation of Hindustani speech . .... 
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part to entertain such a belief, and they are thus hampering the unification of 
l_nd1a. lt is a matter of great amazement that such people should hold the be­
lief that a petty State like Bhopal can maintain its separate existence. Still 
~ore amazing i& tha~ truitors like Chaturnarayan Malaviya should hotd the 
1dea that they can maintain their leadership through the separate existence of 
.such a small State as Bhopal. }: have also come across a similar statement 
.about the leaaers of TeLri .Garhwa.. But if we desire to make India great 
and glori~us it. is our duty to disabuse the minds of 01rr political workers of 
.su~h notions.. It has already been made clear by Sardar Patel and it is also 
plam 00. all of us that t~~> P_l"inces . can no more stand in the way of the progress 
of lndm. At such a tune 1t wou.d be a matter of deep regret if anyone of us 
put naw obstacles in the path of India's progress. :{:t is for this reason thab 
I would like to emphasis_e again thai it js our duty to define our objectives 
<Jlearly and precisely. 

. Another feature of this section to which I would like to draw your attention 
IS the provision for the transformation of some States into Chief Commissioners' 
Provinces. I think that this is also a correct course to follow. I believe 
.that we shall have to merge the States to form Chief Commissioners' .,or 
-Governors• Provinces before we can merge them with the Indian Union. There 
.are some peopie who claim tha:ll popular opinion should be ascertained befo~ 
the adoption of this COUNe. But, in my opinion, if this was to be done the 
progress of the country would be considerably dela.yed. J am afraid that plebes­
cite -or refereudum for this purpose would not be very useful, because the people 
of the States are so backward at the present time that they would not be able 
correctly to appreciate 1ihe issues involved and would not consequently favour 
the right course of actim:... India is taking big strides in the direction of 
progress. But her march towards progress would be retarded if we the people 
of the States, begin to hold a referendum. I, there-fore, urge that we should 
not insist on these claims. In my opinion it would be quite sufficient lf the 
views of the Congress Party in each State are ascertained and acted upon \n 
ihe matter of the merger of the States with one another. Any attempt ti) 
eonsult a wide1 section of opinion is likely to ere-ate serious complications. 

Shri Yudhishthir Misra has remarked that in view of the unsatisfactory way 
in which the administrations of many of the States are working now-a-days one 
begins to entertain 1·he opinion that the people were much better off before 
than what thev are or would be when the proposals now being made for their 
welfare have ~en carried c.ut. It cannot be doubted that previously when 
there were small States the people had some conveniences arising from the facti 
that the High Courts and the administrative headquarters were , on account of 
their proximity tp the people, easily accessible to them. They could run to 
them and speedily secure the redress of their grievances. But this facilit_y 
would no more be available to the people on the. merger of a State witli a b1g 
province . People, no d!Jubt, attach quite a greafJ importance ~this facility. 
But it appears to me that we should not give any importance to our petty gains 
-or losses oi this kind in ozder that. India, our country may prosper and progress. 

We sho·J.ld ratb<.r think of thE' advantages we would have six months hence. 
It is on'y in our faking a long a.nd not a short view of our interests that the 
good of India Ues.] 

Jlr. Vloe-Prellclent: You are not obeying the Bell. 
Bllrl Bam Oh&Ddra tJpadhyaya: *[It is quite possible that we may have 

difficulties for some time as a result of the merger of a State with any pro_vince. 
For instance, if Dholpur or Bharatpur merge with the United Provinces, their 

people will have to travel a great distance in order to reach Lucknow. or 
'Al1ahabad. Bnt we should remember that the other people of that provmce 
have also to travel great distances for the same purpose. I, therefore, submit 
that. i~oring these minor inconveniences, we should concentrate our attention 
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only on the ways and mea.ns which would enable us to make our juture glorious 
~nd bright und which would prove the most fruitful for us. I believe, 
m VlCW o:t the above considerations that Sect10D 6 in the form it i::; drutt Q l, 
is quite appro!Jrio.te. V\ip, should, 'ignoring for th~ ttme being our petty diffi­
culties, adopt it without any amendment.] . . 

. SJui B. :S:, lth&rd~kar (Kolhpur) : Mr. Vice-President, Sir, I welcome thts 
Btl!. Actua.1y 1~ was 0\7 t<rdue. This Bill will put an end to the anomalous 
po~ition that has been created in the case of certain merged States. Of course, 
there are a. few tlefects in the Bill. I will point them out later on. 

First, Si.r, 1 will maKe a few general observations and ~ben discuss parti-
cu:ars . :'lou k•.tow, Si: the Englishmen left India......... · 

Jllr, Vice-President: I suggest that the honourable Member refer to these 
clauses merely and tbcj, he~ould take part in the general discussion on the 
several clausl:ls, especially clause 6 which is concerned di.rect:y wi~h the .States. 
In th~t way, we shall save the time of the House. 

Shri B. H. lth&rdekar: Yes, Sir. I come to particulars. Sir, it is, now 
about eleven mvnt1s si nc:e some of the States have merged; and because there 
was no such enactment,. they could not be absorbed into the provinces. This 
Bill rights the wrong which has been Jibere for a :!'eng time. In a short time~ 
I will describe vr.e l..oture cl' the wrong that waa there . For these ·ten or eleven 
months, in most of thP. l:it fl tea, there has been what might be called ~he Admi­
nistrator's autc'<!nJ~ic rulo. ThA disadvantages, some of them, of the provin­
cial Governments crept in whereas the advantages could not be bad. I shall 
give one notttble ir.stnnce, that of education. Particularly in one ,S.tate, as 
also perhap~ in Elevetal others, education in the last regime was entirely free, 
right from the pruL ·up to M.A., and M.Sc. After the merger, fees have 
been imposed. As against that, the teachers' salaries have unfortunately 
remained the same. Let me in a minute or two .describe tlie nature of the 
Administrator's ru~e in general. These Administrators, most of them in an 
tbe important pl aces, have been members of the old I.C.-8. In our school 
we interpreted the l .C. S. :loS one who is neither I ndian , nor civil nor a servant. 
Today, of course , he IS most1y I ndian, but the other description fits him. Iu 
most ot he States, political life of whatever nature it was came to an end sud­
denly. ln place of th old . autocrat,-the old autocratic Rulers had ceased 
to be autocratic because some sort of constitutional rule was intl·oduced­
this new otl:icinl autocrat came in. Sir , I will describe briefly the 
date ·of affairs in one State. Section 144 of the Criminal Procedure 
Code prevails permanently and there also partiality was to be found 
and a certain group allowed certain facilities.' There have been arrests, 
detentions, detentions without limit, for eight or nine. months. That 
is why, Sir, ruost of the membe·rs here, who love personal liberty were very 
anxious that the expre!ision 'without due process of law' should be included in 
article 15. A number of papers which even indirectly criticised or attempte?­
to criticise the Administrator have been banned. The language of the ctvJl 
servant is anything but civil. H e uses such expressioJ;ts as, "I will shoot you; 
I will imprison you; I will extern you , your family and your children". 
Such nncivilised bullies, unfortunately, bring discredit to the 
Government they represent. A certain high official was not only 
disn::issed without powers , but be was actually . served with 8· 

noti9o of externment. The position of that hig-h officifll it:; verv verv 
high indeed. HP. iA a former minister of a. provincial Govemment; he was a 
mernlfer of the Constituent Assemb'y and so on and so forth. If I am to il~e 
parliamentary language nr.d yet use the strongest expression, I would say, 81!". 
thal; this regim e is the opposite of heaven. I would request the S~tes 
Ministry to enquire into the conduct ol such officials. I ltnow that · su~.h 
()fficials , in some rases, came in, had to come in, as a result of cerlatn 
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" pagaJ." ministries; but representatives of Government should not try to sur­
pass the " pagal" ministry itself. 

A defeat in this particular Bill is that the provinces are ·to be consulted as. 
regards the ab!>,orptiun of certain States; but the people of the States are not 
to be consulted. Self-determination is ·the very esseace of democracy. If 
you 11rs goi{lg to rieprive the people of choosing their own province or Chief 
Commissioner's province, you are really denying democracy itseU. 
And that is why I would, when the time comes, support Psndit Thakur Dass·s. 
amendment. Now, l:lir, l have a few words to say about the policy the Govern­
ment ol Indio have- followed as regards merger. To Sardar Patel the Nation 
owes a great debt of grat.iLuJe for having made the map of India better, clearer 
and cleaner ; but there has been certain misunderstanding as also certain 
defe!!ts in the policy of merger. The declared policy of the Government of 
India is that a State should merge only when the Ruler and th.e people so 
desire. First, I have my theoretical objection to this policy because we have 
declartM. the .people to be the sovereign. Now suppose there is an obstinate· 
Ru'er wbo does not waut 1.o give away his rights as a Ruler and - the people 
desire merger--as in most cases it might be so-what. are we going to do? Then 
by some underhand methods we may have to persuade him. That is not 
proper. Then the other position is, most of the Rulers have suddenly become 
very patri(Jtic and because they ~ook more to their monetary, financial interests. 
they have decided to be loy&.] to the I~dian Union; these persons who were 
enemies of the cou11try !Inc! the people formerly, persons to whom the name of 
Gandhiji was something that infuriated them, persons for whom the very 
!!!ght of Gandhi cap gave severe headache, such persons have become patriotic 
all ol a sudden alld havP IH(reed to merge. I am not ~dging this epithet; 
which bas been used by Sardar Patel to these people. After all in conducting 
State administration, some statesmanship is necessary and where a goat is to­
be sacrificed, ~t must be ft-d previously; so, where the States are to be wiped 

_ out, they mav be :tlatterl'd for a time. In this case what of the people? I 
want a very clear declaration on the point. Ultimately all States must go. T 
do not want relics Q/ b&rbarisl'l'. and feuda'ism to remain anywhere in this 
country. ·But the process o{ merger should be such that when the ,S.tates are 
swallowed, no bitt(,rnes11 is left in the mouth and-t.he merger should be for the­
happiness and for tLe goad of all. So my recipe or my humble suggestion to 
Sardar Patel in this important matter:-l know he is a very great man and he · 
is a very pradica1 I•nlitician,.--but as a youngster looking up to an elder with 
deep reverence and respect, I wish to throw a few bumble suggestions. Sir, 
for the· States-viable States which have not yet merged, a date should be: 
fixed for the plebiscite. The people must be consulted; that if! what I think; 
and three months previously the Ruler of the State concerned should be· 
humbly ndvi~ed to 1eave tbe State and go to some foreign country-Europe or 
America; let b;m ""joy himself. Then after a short time ·aardar Patel should 
pay a flying visit to the. State, discuss matters in a friendly manner witll the 
leaders of public opinion. That would be half the battle won. India, I think, 
bas got a magic weapon in the moral and spiritual armoury of the country and· 
that magic weapon or mantra. is Pandit Nehru. Just before the plebiscite 
P andit Nehru should be persuaded to pay a f!y'!ng visit and neliver a short 
lecture. I dare say there is not a single Indian heart that ca"'possibly resisit 
Pandi t, Nehru; by sucl:> m~am •. by proper means-after all those of us who 
believe in Gandhism, we should not only have laudable and proper ends bu1J. 
our means also ;-zml'lt be proper. So even when we are trying to do away·, 
with relics of feudalis.m, let our means be worthy of tho F:tther of the Nation. 

Sh,I Bohini Kumar Ohaudharl (Assam: General): Mr. Vice-President. Sir, 
in my opinion the question which is &, be considered by ·the House is not 
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:so much the merits of the provisions of this Bill, but the question is one o~ 
principle as to how far will you allow the Dominion Government to interfere 
in the provincial affairs. I quite admit, Sir, that in cases of emergency, it 
is expedient and not only expedient but desirable that the Do¥1inion Oo \·ern· 
ment should have the ight of interference and we have to consider how far 
-these provisions of this Bill have kept within its limits, reasonable limits of 
interference or whether a.t any time the powers which have been sought to be 
-exercised by virtue of this Bill are liable to be abused and cause discontent 
in the administration of provinces. Sir, there have been a number of amend­
ments to this Bill before us. I can safely predict that most o£ these armer1d· 
menl;s will not be moved a.nd much less carried, excepting perhaps in the ca.se 
of my honourable Friend t.he Premier of U. P. whose weight, I believe, will 
enable him to carry some of his amendments. I find a curious coincidence 
so far as the amendments to this Bill are concerned. I find most of the clauses 
·are not wanted by some :member 0r the other. For instance, claus 1 is not 
wanted and there is an amendment for deletion of this clause by no lest> a 
person than ' my Friends Mr. Krishna.macha.ri and Mr. Bha~:athi. Deletion of 
·c:lause 2 . is wanted by the Honourable Pandit Pant and deletion of clause 3 
is wanted by my honourable Friends :M;r. Chaliha and ;M;r. Lakshminarayan 
'Sahu. Deletion of clause 4 is wanted by Rai Bahadur Lala Raj Kanwar. 
Deletion of clause 5 is wanted by the honourable Pandit Kunzru. Deletion 

'Of cl flUSe 6 is wanted by Rai Bahadur Lala Raj Kanwar. Deletion of sub­
clauses (b) and (c) of clause 7 is wanted by M:r. T . T. Krishnamachari. 'rhere­
iore, Sir, if you are going to allow all these movers of amendments to have 
their way, very little will be left of the Bill itsel£. (Laughter). It seems to 
me, Sir, that the only clause which is wanted by the Members of this House 
i s sub-clause (a) of clause .... , . . , . .. ,.. . · 

Mr. Vice-President: How do you infer that all the Members will w~nt to T 
Owve even that? · 

Shri Rohlnl Kumar Cha.udharl: I find all the other clauses are not wanted 
by one Member or the other and so .. , .. . 

Mr. Vice--President: Then all tbat you can logically infer is that ten persons 
do not want seven cl ~j~uses. As I was taught in my school days, thjs is what one 
wonld call the dangerous inductive leap. 

· S.ll.ri Rohinl Kmna.r Cha.ud.hari: That is qillte correct, Sir. This i~ a Bill 
·of seven clauses, six of which are not wanted by some que or the other and 
·so the only clause which the House unanimously desireg to consider is sub· 
clt1use (a) of clause 7, in respect of which there has been no amendment for 
·deletion. 

Shri T. T. Krislina.machart. (Madras: General) : Not correct . 

Shri Rohinl Kuma.:r Chaudha.rl: And therefore, Sir, 

Mr. Vice-President: An honourable Member says th t even that state­
Tilent is not correct. .. 

Shri Rohini Kuma.r Ohaudll.ani: May be so. but in any. case that is tho most 
important provision of this Bill, and T would warmly support the f:l roposal 
>Qf the provision contained in this Bill to the effect that the development of 
industries should be left, in dese~ing cases, in the hands of the Dominion 
-Government. I have watched with close interest the proces':l of development 
<Jf industries in the various provinces, ~nd I have to say it with regret . that 
if this matter had been left entirely in the hands of the Dominion Government, 
·we could have seen greater development of our industries even within the 



GOVERNMENT OF INDIA ACT (AMENDMENT) BILL 1277 

:Short time in which the N:ational Government has been functioning. There­
fore, I have not the least hesitation to ·support that clause , I mean that 
port.ion of the clause , JVhere development of industries bas been sought to be 
aken entirely by the Government of Inc1ia . But I do not agree to the latter 

·<POrtion of this clause, namely, that t rade and comn:urce within a province, 
.and production and supply of goods, should at any time be left entirely under 
the eontrol of the Government of India. I am of the opinion that as far as 
the production and supply of particular commodities are concerned, no reo;tl·ic­
~ions ~hould be impo5Jed upon their supply to a province, if they do not want 
1t, or if they would like to have it substituted by some other atijcle. It may 
seem as if I am anticipating matters, but all the same, I humbly submit that 
the proposal which has been mentioned in the amendment proposed to be 
moved ?Y my honourable Friend P andit Pant should receive the support of 
1i~e -{ln~rre HO'Use , and the Provinces should be left free to exercise their~wn 
·~hscret10n in the matter of trade and commerce in a province in which the 
mdustry exists. 

With these words, I wish to close my remarks . 
ll!r. VIce-President: ;M;r. Naziruddin Ahmad. 

Mr. lf&Siruddin Ahmad (West Bengal: Muslim) : Mr. Vice-President, Sir, 
I am in general agreement with the principles of the Bill, except as to a single 
point, and that is in regard to a portion of clause 6. 

:Mr. Vice-President: If that is so, may I appeal to you not to take more 
t han five minutes? 

Mr. lfaziruddb:t Ahmad: Sir, five minutes will be more than amply sufficient 
for me. 

• 
Sir, with regard to this clause, all that I object to is as to, the pro':ision for 

incorporating certain acceding States as part of a Governor s Provmce, or 
<Jf a Chief Commissioner's Province . tSir, it is not on political considerr.tions 
that I raise this point, but purely on legal considerations . It should be noted 
that the H onourable Mover of the Bill when he introduced it, he was simple 
Sardar Patel, but t<Jday I am happy to feel that he is already a. Docto~ ofl 
Law, a degree which he richly deserves, and I believe the legal consideratiOns 
which I shall submit before him will receive his personal consideration. 

Some of the States have acceded and have transfetTed their right of manage­
ment or 'administration' of these States to the Dominion Government to be 
•admini!Btered' in any manner they please, and through any agency they please . 
My point is, and I shall develop it later on at the appropriate stage, that this 
~oncession on the part of the Rulers of those States, to allow the admini­
&tratimi of the States, does not include the power to convert these States into 

-so many Provinces and incorporate them as parts of a Province so as to 
absolutely lose their ident.ity or their integrity. That is a kind of power whiclt 

:has not been ·given by the agreement . 

Shri M:. An&ilthaaayanam Ayyangar (Madras: General) : It iR only "as if " 
-such area formed part of_ ........... ". 

Mr. lfaztruddin .Ahmad: I have noted the wor'as "as if ". But even thc•n, 
it assumes powers which, . as I shall submit later on, cannot be justified by 
constitutional considerations. 

. Sir, these States were absolutely free when. the British left . Tha onl.v 
relation between these States and India would be dependent upon an agree­
ment or the Instrument of Accession or Supplementary Instrument of Acces­
,sion. There has already been an Im;trument of Accession and later on a 
fresh agreement delivering the right of managemem of these . States to 'the 
Government of India . But in conceding power of adminV8tration o£ these 

; 
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Statos, the power to incorporate them into a Province and to put them to­
gether in a manner which will make it i;mpossible for anyone to septuate 
them later on, 1 submit, bas not .been given and would be beyond thP scor•e 
of the agreement. · The whole ijjtuation, as I shall submit later on, is ~ 
question of construction of the second agreement. 

8ir, at this stage, I do not desire to take up the time of the House and 
elaborate the point. With these few words, I support th e general principlt'S 
of the Bill all through, except that portion of it to which I have referreu. 

Kaulana llasrat Kohani (United Provinces : Muslim): 81!>, I think that if my 
honourable Friend, Sardar Patel, is determined to put the c.:trt b.efore the horse 
and you are determined to support him in this view, I am afra.id there is no 
occasien to discuss this Bill now, considering the Objectives Resolution of this 
Assembly which definitely stated- . . 

"This Constituent A861lmbly declares its firm and solemn resolve to proclaim India as an 
Independent, Sovereign Republic . • . . . " -

Sir, I submit that the whole of the Government of I ndia Act of 1935 is 
based upcn •a foolish theory of the dominion-hood of India. Every w01:d of that 
Act is based Upon that theory , and if we have to carry ·Jut ou~ determination · 
and &chieve the objects set out in the Objectives Resolu tion, I think there is 
no occasion, and it will be simply a waste of time and euergy-to discuss th1s 
wretcbeu tbiug, the Government of India Act, 1935. Where is th '3 use of it'.> 
Of course, if we have got some secret understa!tiling that yon ha \'e 1·esolv~d 
th~t in spite eo£ your declaring yourselves a Republic, you will remuin \Vitbin the 
Rritish Commonwealth, and if you are going to coin !'Orne new phrase as I said 
some time ago, if you say that you will be a republican dominion, as Holland 
is, proposing to do with Indonesia, and if that Republic will rernam in the arma 
of tlte Cor.1monwealtL, we will be making fools of ourselv.:ls. If we accept this 
Bill, we may become a Republic, but ours will be a republican domil.'iou. · vVe 
will still be stsying within the British Commonwealth. Sir, even if tl1e wc.rd 
'J3ritish' is dropped from the 'British Commonwealth ' , the po->l~ion will be no 
better, because, if we remain in the Commonwealth it will mean that we will 
have to co-operate with tlie other nations thereof . Once we begin this, we w ill 
h~o~ve _ to cO-O}Jerate with the Western Bloc or the Western European ·nHtions . 
This will be somethiJJg very bad. It will mean that we will hove to co-operate 
with Holland a.nJ Belgium and with the rest of the W est em Bloc which has 
been formed witb the express purpose of opposing Soviet J_k~sia. If a war 
br~~ks ont in future between the, Anglo-American Bloc nnd t!:Ie other side, we 
will have to co-operat e with. the Western Bloc. ·It will mean t-hat we say 
good-bye to uur determination to remain neutral in <tny rut•ne worlct war. It 
will mean that we give up everything for which we have stood for. If we say 11.t 
this stage that we are · going to leave the British Commonwealth ani! - if we 1 

say that we will bE.come a republic, there will remain uo link of the 'Critisb 
Crown. If there is no link of the British Crown, then what will be the basis 
of our remaining within the British Commonwealth? People sa;. it will be on 
the basis of comn.on citizenship and that the first citizen wi!l be ,th e British 
Ring. Sir, to this I say that when we see the attitude of South Africa, New 
Zealand and Canada, it is absolutely futile to accept any common citizenship. 
Therefore I say that · we will have nothing to do with any ci~i.~:efiship , common 
citizenship or first citizenship. ' We will have no longer an:vthi ng to do with 
this tom-foolery. Therefore if we_ are determined to establish a. Republic in 
India, by all means attempt to introduce it and reject the 1935 Act and every­
thing connecter! witl. the dominion-hood· of Iniia. Evary_thiug else is futile 
and !'lbeolutely irregular. I say it is immoral to do any other thing at this stnge_ 

Sir, I wanted to say thi• in the beginning when my Friend the Honourable 
Sardar Patel introduced this Bill. l wanted to oppose him in the beginning. 
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But unfortunately you, Sir, did not catch my mea.n.ing, ruled me out of order 
.and put my Of'tlOBition to the vote without giving me any chance to express 
mysel.f. I take thi~< chance of expressing myself. For the reasons .given 
above, I request my honourable Friend Sardar Patel not to waste time and 
energy on such a wretched thing as the Government of India Act, 1935. 

Shri T . T. Krishnamachari: Sir, I move that the question be now put. 
Mr. Vice-Presid~nt: I think we have devoted sufficient ti~e to .the general 

discussion. Altogether seven honourable Members belonging to different parte. 
of ;udia, including the States people who I understand are vitally eoncerned 
with tlle Bill, have spoken. I shall now put the quastion. 

Does Sardar FatRl wish to give any kind of reply? 
The closure is, of colirse, accepted. 
The Honourable Sardar Va.llabhbhai J. Patel: Sir, there have been a. few 

speeches on this measure, but all of them were restricted to the pro\·isions which 
relnte to the Stat.es. In oth'er respects there has been no discussion at all, and 
I take it there will be hardly any time spent on those clauses. 

Sir, so ,ar as clause 6, which affects the States, is concerned, I find from 
ihe geneml knor oi the speeches that those who spoke supported. mnro or less 
in every way, the general principles of the Bill. Some of the critici,;ms were, 
to my mind, irrelevant in the sense that some of them ~uesti011ed the manner 
.in which the me1ger has taken place, and some related to the question of 
changes in the administration adversely affecting the · area which has been 
merged. For instance., an honourable Member from Orissa who first spoke, 
wui•e supporting the measure, complained about some changes that have been 
brought. about by the merger in the area of th(' State administration. He 
pointed out tha.t ~0me of the facilities they were getting wheJ:t the area waa 
itdministered by the Ruler were not being given, after the mergcn', by the Orissli 
Government, It is quitE! possible and conceivable that a bene-volent ruler migh1l 
have ,spent some more money for the good of the people in that area and tha* 
the Orissa Government might not have found it possible to do s') in that parti­
cular ~1rea in that particular form. · I may say that the whole idea_of merger, 
as co11ceived, is not to keep small bits of territories sepamtely for the purpose 
of administratioi When a merger has taken place it is possible. that they 
may lose some smaller or minor advantages. But the wllole idea. is to look 
at it from :t broader point of view and to have a better administration on the 
wl10le and to bring backward areas to the level of the provin:JiJl administration. 
Now, wheu you want a larger goo:! to · be obtained, it is tJmte coueeivable that 
you may have to rr.ake smaller sacrifices. But when it is proposerl to merge 
these !lreas, the smeller sacrifices should not be considered worthy of complaint. 
Otherwise merger would be impossible. 

Now, the honourable Member frolit Alwar talked about Bhopl)ol. 
Shri BISwanath Das (Orissa: General) : · I am not rising to a point of order. 

On a point of ido:mation may I ask the Honourable Minister for States whether 
it is not a fact that the Government of Orissa have in this ye:3.r's .l'udget allotted 
fifty lakhs of rupees for the benefit of this very State over and above the 
income derived therefrom? May I know whether this informutio.1 is correct? 

The B011101U'able Sardar Vallabhbhai J. Patel: That is really supporting wha.11 
I have already stated that they may make smaller sacrifices but get larger 
good. If the Oriss!l' Government has provided large sums of money in their 
budget for these areas, there is n9th4:tg very surprising in it. Indeed 
they are e:xpecred to do so, and if the Orissa Government 
takes care that the interests of these small areas are looked after properly 
which I have no dcu,bt they will do, this complaint which is based mt an appre­
hension will soon disappear. Therefore th& honourable Member who 
first spoke on thia question will take note of the fact that the Orissa. Goven1ment 
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is anxious to give all facilities and perhaps mort3 than they were get)iing when. 
the administration worked as a smaller unit. 

Now, referring to the question which was raised by the honourable Member 
from Alwur about Bbopal, I do not wish to say anything about qqcstions which 
are not yHt settij)d and which are under discussion as any diseussion of tht3 
question may xesult in prejudicing such issues. But I have nlrtJndy nssm·ed 
all that if the people of any 'State want a merger or want to join the Union, 
there will ht1rdJy be any strong objection from · any rulers because I do not 
ooneoi\·e the possibility of the existence of smaller units ·1.gainst the wishes of 
th~ )' ~ r.ple. f'o, il the people of Bhopal want union o: merger with any 
adJommg area, I have no doubt that the Ru,ler or the .Na.wao of Bhopal will. 
not come in the way, because after all in this age no Ruler can safely defy the 
wiilhes of his peopie. That is really the idea of democracy; and when we are 
now bcgiuuing a democratic .form of Government ali over lndia, smaller units 
cannot stand if thue is such a severe conilic:t be,tween the Ruler nnd the ruled. 
'l'he fault lies 1•ot with the Ruler but with the people themselves. You know 
thut wherever ministries are formed even in the smaller units , mini:tries create­
a sort or vested interest QI\d the ministers are not willing to merge and are 
stro~ger in their WJ11 to remain separate than the Ru,ler himself. So a general 
discussion about the question of merger of the States that remain now is not. 
very advisable. It is better to work among the people of the States than to 
raise the question l:ere, but you can trust us to do all that is possible to bring 
about u:1iformity ail over Indio. with the consent of the Rulers as well ns the 
ruleLl. There will be no obstacle if all people consider the interests <>£ the 
people cllnl'ernetl instead of their own personal short-sighted i•.1turests of office 
or vested interests. 

Now the honourable Member from Kolhapur rais~d several controversial 
/ issues so far as the administration of Kolha.pur is concerned. I do no~ think 

it wonld be ''vise 1;o go into the administrative rou,tine and the diffic ]ties of 
that adminif;tr&l·ion at this stage. Perhaps the House is awa.ra of the Com­
mittee of Enquiry which was apiJ.ointed by the Government of India to go into 
the administration of this State, presided over by a Judge of the High Court of 
Bombny. ·r~'he Report of Justice Coyajee has already been published and I 
would· request those honourable Members who come from the States and who 
are intere11ted in thls affair t.o ~ad that report.. It is ::1 very sad state ,)[ 
things which bas uHn described ::U that report. After the ur.inrt.unate incident 
of the mnrder of l\fahatma Gandhi, a group of people took it into their heads 
to };J.arass and mol~sL people called Brahmins in tha.t area, because a Brahmin 
young man was supposed to he responsible for tha.t murder. A whole family 
bearing that name was burnt alive. .Several houses of the Brahmins were 
burnt, property iooted and tremendous persecution and brtme was practised 
on u farge sr~ale . T·here was a popular Ministry at the ·time. There was uo 
administrator at the time. Our friend from Kolhapur said that the administration 
of the administ·rator who was a Civil Servant was the opposite of heaven in 
parliameub.ry la.nguage. You ask those people who suffered during the days 
of persecution whether what he described as a popular 15overnment was really 
heaven or hell of the worst type. I do not think we wou,ld be ,iustified in being 
proud of our democracy if popular administrations behave in this manner . . It 
is a very sad thing. We appointed an administrator with the consent of the 
Prince. The Prince asked for an administrator. That report condemns the 
Ministers. I do not wish to proceed further in the matter. Whati he says fs 
that a time should be :fixed b;y which ll. plebiscite can be taken of t.he people of 
Kolhapur for the merger. Evidently from his speech I gather that he is 
against merger. Well, we are not forcing merger on the people- of any nrea. 
or any State if the people do not want merger. If the people stand for merge.~: 
at one time and at another time for keeping ~e State separate, if they want 
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merger if thera is no ministry and are against merger if they are in the ministry. 
it is not easy to take a plebiscite, there is a. danger of terrorising people and 
practising criminal acts of violence on a very large scale. I can assure the 
House that no State has been merged against the wishes of the people and there­
have been no complatnts in the case of any merger up till n·Jw. In future ?lso 
there will be nu complaints from any quarter except those -.vho stand out_ ogamst 
the (5elleral· wiEhes of the people of that area for personal reasons. \v hatever 
we huve done up till now has been done with the will and the free will of the 
Princes as well as of the people of that area. I can say this also, that som& 
of the Princes, smaller Princes, who first signed the merger agreement, long · 
time dterward-; on i'econd thought complained, perhaps on some advice gi•en 
to them by some lawyers, and wanted to question t.he merger agreement in 
court. I advised them not to waste money over lawyers and cou,rts and t.hat 
i£ they wanted to go back on the merger agreement, I would tear up the merger 
papr;rs and· allo";v them to go but that they should not return rmd come to me 
for safety or security. When I accepted their merger, it was at a time when 
I hau t'o give them protection because the administration the,t th~y were carry­
ing on in those areas was so unpleasant that the people in some cases took 
possession of the palaces. Therefore, the question of a merger now is not 
very important because most of the States have either form'3·i. unions or have 
merged and there are those that have remained out. Tliere are Princes who , 
if they are convinced that it is in the interest· of the country as a whole that 
they should maka further sacrifices, will be prepared to do so. If there is any 
Pripce who takes a recalcitrant attitude, then it will not be for me to do }I-llY­
thing in the matter. It will be between him and the people to settle accounts. 

Therefore, to tht: honourable Member who has come from Kolhapur, I give 
this warning: that I do believe that a large majority of the people of Kolhapur 
wants a merger, ant1 if I can convince the Prince or the Ruler for a merger, 
then those who st!:md out against the merger will have no mercy later on. 
When the world is progressing rapidly, people who put obstacles will haYe t-o 
find out other v~nues than this. 

We want to finish this process of removing these admimstrative ulcers in 
the country in small bits, on account of which we have so many difficulties. l 
appeul to t:ll t.hose who come from those areas to be more reasonable and more 
sensible nnd r.ot to talk of what was being done in the past. Here my friend 
quotE.s · examples of his administration of the education department in his time 
when there was nv administration in Kolhapur. A little efficieney in education 
in his time is r.othing when we see the miseries through which the people have 
had to pass recently. But after all, what is going to happen after the merger? 
As it is, it is going to be merged in the Bombay Province. At any rate Kolhapur 
will have to admit that merger with the province of Bomb'ly is not going to 
brit1g about inferiority or inefficiency of administration. . _ 

Now there is our Friend, Mr. Na.ziruddin Ahmad, who is afraid of the 
administmt.ive ent~ty being destroyed or the State's entity being destroyed. I 
do not know whether his is a legal objection or just qualms of conscience . But 
I would say that with regard to the Stat.es that have merged, the Rulers and 
the people have voluntarily ceded all their administrative jurisdictions. Except 
for the privy purse and certain other rights about their prestige and position 
which have been secured to them, the rest has been ceded to us and there is no 
illegality involved i.J;). them. If he says that the people nave not been consulted, 

· I will ask him to point out one place where this is so. If people do not complain, 
it is because we have ascertained the wishes in the form in which wishes can 
be a.sc:ertained in this area. You will admit that there are no electoral rolls. 
There is nothil'lg in that form to ascertain the wishes, except keeping ycur 
fin~ers on the ,F~ of the people and it is for this thati there is no complainJ 
flow the~r., 
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Now, there is our Friend, Mr. Rohini Kumar Chaudhari, who in his analysis 

<Jf the amendments has .negatived the whole Bill. I need ll<lt say anything 
ab;·ut that. But ]:;(' has referred to only one question-iihat •)£ i:he IuduRtriul 
Bill and he supports it. So it requires no answer. 

I do not know wloether I can say anything about 2\1a.u, :ma H usrat Molwni. • 
Xow that he rnds that this House is not supporting· .him and i ', not exercismg 
its own sovereignty which he claims, it will be against his conscience to sit in 
the House. He .!:J.ad better not- take part in its proceedi ~ o gs which do not 
conform with his principles . . 

Kaulana Has:rat Kohan!: twill not allow you to ·:nave your way. I am here 
!or that purpose. 

The Honourable Sardar Vallabhbhai J,'Patel: That is all I have" to say. I 
am glad that the House has supported the Bill generally and we may now 
proceed to discuss the amendments. 

Kr. Vice-President: The question is: 

"That the Bill to amend the Government of India Act, 1935, be taken into consideration 
.at once.'' · 

The motion was adopfed . 

Mr. Vic&-President: I find that there is an amendment, No. 4, in the name 
<Of Shri T. T. Krishnamo.chari and Shri L. Krishnaswami Bharathi and also that 
there are two amendments to thie: · amendment. 

Shri T. T. ltriShnamachari: With your permission and the permission of 
-the House I would like to move amendment No. 1 in the supplementary list 
instead of No. 4 in the original list. s·ir, I move: 

"That after clause 1, the following clause be inserted : I 
Interpretation- • 

'1A. The Interpreta..tion Ac~, 1889, applies for the inLerpreta tion of this Ac~ a.s it 
applies for the interpretation of 11n Act of Parliament." 

This is more or less a formal amendment in that it provides for the ~ter­
pretation of this Act. '!.'he Act that is referred to here. happens to be the 
Tnterpretation Act of 1889 · o£ Great Britain. Original y as the 0-overnment o£ 
India Act stood, because it was enacted by the British Rouseg of Parliament, 
this Interpretation Act applied . But in the present setting this Act will not 
apply unless special mention is made in the body o£ the Bill to that ef-f.cct . 
I therefore hope that the House will accept the amendment. 

Kr. Vice-President: The next amendment is in the name. of Mr. Nazirw;ldin 
.Ahmad. -

Kr. Naziruddin Ahmad: Sir, with your permission and the leave of th~ 
Rouse, I would like to move my amendment in a modified fortn, which is 
consequential upon a change in the original motion. l desire to m ove l'ln 
amendment to the motion put to the House by Shri T. T. Krishnamachari 
namely, tha.t Clause 1-A be inserted in the form in which i£ appears in the 
supplementary list No. 1. I shall not move for the deletion of the whole 
,clause but only the latter half. .Sir, I move: 

"T.hat in amendment No. 1 in the supplementar:• Li~t, in the proposed Clause 1· <\., lhe 
·words 'as it applies ior the interpretation of an Act ot Parliament' be deleted." 

In deleting these words I fully support the principle that t-he Interpretation 
A.ct of 1889 should apply to the interpretation of this Act. In fact this amend- . 
ment really removes an anomaly. To all parliamentary Acts the Interpretation ~ 
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Act of 1889 applies n.rtll therefore it applies to the Government of India Ac\ 
also. But the present Bill says nothii::g to -indicate in the Bi1\ as to v.·hn\ 
Jnterpretation Act woulJ apply,-the British Act or the Ind ian General 
Clauses Act. It is doubtful if the latter Act applies to tha Bill. This amend· 
ment really removes this doubt. The words which I desire to del_ete ore 
merely arguments in support 1of the operative part of the clause. T~e clause 
with the amendment would read : 

"1.A. The Inlerpretation Act, 1889, applies for the interpretation of thla Act." 

I submit that this is quite enough. The last p-art "as it applies for the 
Interpretation of an Act of Parliament" merely supplies an argument 01' a 
descriptive claus£. As no argument or ·dascr:ptive clause of this natu.re is 
permissible in a legislative enactment these words should be deleted, n~ 'tilat 
~he argument or the explanatbn is invaliil,-the argument or the explanatlaa ia 
quite proper-but this should be removed from the effective pQJ't of the ci!Jaee. 
I hope that the House would consider this point. 

The Honourable Shri B . G. Kher (Bombay: General): Sir, the honourablt 
Mover of the amendment has not given the reason in his nmendment but bM 
Indicated the manner in which the Interpretation Act applies. "Aa" me8DI 
''in the same manner as". The honourable Member, Mr. Naziruddin Ahmai 
bas understQ!Jd the word "as" . in the sense of "because", as if the mover of 
the original motion had intended to give an argument. 

Kr. Vlce-Presldenl: The question is: 
"Tha& after c!ause 1, the following clause be inserted : 

'1-A. The Interpretation Act, 1889, appliea for the interpTetatlon of this Ad Iii ii. 
applies for the interpretation of an Act of Parlia.menL" 

The n:otion was adopted. 
Kr. Vice-President: Since the Hou~e has adopted the fir!<fJ nmendmen! it 

mean!! tha"t thP. Hou!!e nPJ!htives the RPcond one in the name of j.\[r. _Naziruddln 
Ahmad. I shall now put clause 1-A to the House: · 

The questl.on is: 

''That clause 1-A stand part of the Bill." 

. Tha motion was adopted. 
Clause 1-A was added to the Bill. 

'l'he Hoaourable Dr. Syama Prasad KnkerJee (West Bengal: General}: 
Sir, I beg to move:~ 

"Tha\ for clause 2, the fol~owing be substituted : 
'2. Amendment of 11ectir~n 8 of tltr. Government of India .Act, 1935-
In section 8 of tbe said Act,-
(a) in clause (i) of the prov i•o to suh-sedion (1), n£ter the words 'in this Act' the worde 

'or in any law made hy the Dorr.in ion Leg'slature with respect to any of the matterS 
epecified in the next ~ucceeding sub-section' aha!! be inserted ; ant.l 

(b) after sub-section (1), the following sub-section shall be in•erted, name!J' :-

(1-A) The matters referred to in clause (i) of the proviao to aub-llllction (1) of thil .~!.!~. · -- (a) industrial and labour disputes ; 
(b) trade and commerce ' ;n, ~nd production, auprh· and di•trihntion of, prodnctAI of 

induat.ries the development of which is declared by Dominion law to 1~ ti'i» 
dient. in the public interest; 

(c) the sanctioning of cinematographic films for exhibition; ancl -

(d) innuiries nnd • tat istlCs for the purpose of any of the matters in tho CG!i.Cl!rru:~l 
l.e,;isla tive · L ist . ' " 
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.Sir, when clause 2 was inserted as drofted, the idea of the Oovernmen\ 

11'38 that in respect of the entire Concurrent List it should be open to ihe 
Dominion Legislature to pass laws for the purpose of -exercising executive 
function. .At present so far as the Concurrent List is concerned the Dominion 
Legislllture mt'iy pass laws which will supersede any laws passed by the pr 
vinces; but so far as executive authority goes, it can be diHchnrged only by 
the provincial governments. In the new constitution, under article 60 which 
h118 already been adopted, it bas been laid down that even with regard to the 
Concurrent List it will be open to the Dominion Parliament to pass laws for 
the purpOtJe of exercising executive action. The question arose whether :my 
.11uch powers should be taken over by the Dominion Parliament during the 
Interim P.eriod. At present under the Government of .India Act, the Dcminion 
Parliament and the Dominion Govern!nent can exercise authority in re~pect of 
matters .which normally fall in the Concurrent List in three ways. We have 
the Essential Supplies Commodities Act which relates to certain specific com· -A 
modities such as foodstuffs and certain other commodities in respect of which 
the Dominion Parliament and the Dominion Government have complete l~gis· 
)ative and executive powers. This power will lapse in i951. Secondly, we 
have n provision which lays down that <Jevelopment of industries which, in 
the opinion of the Dominion Parliament, is of all-India. importance, can be 
te~~n up by the Dominion Parliament. But thot relates only to the develop· 
meLt of any industry which may be so describetl by the Dominion Parliament. 
n Las been ~lh that in respect or induEtrinl development it is not- sufficicn. 
that the Dominion Parliament or the Domil .. iou Governm'ent should have power 
enly for the {lurpose of developing industries which are deemed to be of un 
all-lndin importo.nce. Development has been interpreted to exclude regula­
tion and control of s11ch innustries and also trade and commerce in sue~ 
inilustries, control of production and distribution of the products of such 
Industries. For that purpose it was first thought expedient that wide powers 
m~ght be tnken by the Dominion P arliamen t even durin~ the interim period 
by a suitable amendment of the GovernmeniJ of India Acf. Apart from 
industrial developm ent there were certain other matters like statist.ics, censor­
Ing of films and ul ~o industrial disputes, in respect of which it was thougM 
desirable that the Central Government should take adequate powers. ' 

So fur us industrial and labour disputes re concerned, as has been ex­
plflineil by Snrdar Patel, this is a Provincial subject, but it has been felt 
desirable thnt there should be s me uniformity of leg-islation followed by 
bf.Cessary executive action with reg!l-rd to the industrial tribunals which may 
be constituted under Provincial laws for the purpose of settling dispubes. 
Afte-r con!<nltation with the Provincial Governments and some of the Pro-
l'incial P remiers , and representatives of Provin..:ial Governments 
who wer'l present in Delhi, it h'as been · deemed desirable 
that during t.he interim neriod completely wide powers need not be taken over 
by the Gm·ernment of India, but n suitable amendment may be made :>nly 
In rP~pect of those particular items which are now of an urgent charactE.:r and 
wbicl1 require an imm ediate olution. For this purpn~e . you will :find from 
Amendment No. {) tha t we hnve ref,~rred to indust1·ial and labour dispt1tes , 
trode nnrl commer<'e in. and production, supply and distribution of, products 
of inrln~tries the development of which is declnre<l by Dominion law to he 
exnPclien t in tl1El

1 
puhlic interest; the sanctioniDg of cinemato:zranbic fllms fo:t 

exhihition: 11nd in11uiriE'R and FltatistirJs for the purpose of any of the matters in 
the Concu!Tent T,rgislative List. This will mean a conseouentiRl change in 
elllnl'le 'l. M m·i~in11lly -provided in the Bill. The latter portion of clause (&) 
,.,ill be ornitte<l nnil put in the Concurre11t Liflt. The rPRult will he that so fR.I' 

&a ~ ~lative powers are concerned, the Dominion Parliament will hove ample-
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)'lOWers to pass laws wherever necessary nnd such Jaws will supersede pro­
'\'incial lll'>'-"8, if any; so far as the exec tive auth0rity is concerned in reRpcct 
of these matters, it will also be open to the Dominion Parliament to pass laws 
and take oyer responsibility for executive admiriistration, in case such a step­
Is considered to be desirable or necessary. Sir, it is not intended that the· 
Provincinl Governments should not be utilised for purposes of co-ordinating 
the' policy of the Central (]ovemment even in resy_~ect of those mutters where 
central r':gulation a.nd control are necessary in the interests of the whole 
eountry. Obviously in normal circumstances, tl1e executive machinery, wbbb 
will be utilised, will be the Provincial Governments themselves. But if 1\0 

oeeas:on arises when it is necessary for the Central Government to exercise 
executive authority in respect of matters, which m~e considered to be of ~m 
aJl-Indin importance, power to do so has to be taken over by the Govun­
ment of India and the Dominion Parliament. A question has arisen whether · 
this power should be exercised by the Dominion Legislature witboub con-
1\tltntion with the Provincial Governments. Hitherto whenever the CE\ntl" .. l 
Government or the Dominion Legislature had an occasion to take steps for · 
Introducing legislation for development of industries, previous consultations did · 
fake place with the Provincial Governments. I believe on a. suitable occasion 
when the matter comes np a little while I~tttr , Sardar Patel will JZiVe an · 
assurance on behalf of the Government .that during the interim period before · 
the new Constitution comes into forco, if it is necessnry for the C.mtral 
Government to move in nccordance with the powers wlJich are now propo;;ed 
to be taken unner Amendment No. 9, previous consultation with Provincial 
Governments will alwn.:vs be held and the results of such consultation will be 
placed before the Legislature for information. 

With these words, $!.r, I move that the amendment be· o.ccepted. 

Kr. Vice-President: There are four nmendments · to this nmenrTmen~, 
which I shnll r:lll out one n:~ter another. The first is by Mr. Nnziruddin Ahmad. 
No . 8 in the list. 

Mr. Naz:ruddin Ahmad: It is ot:ly n formal amendment and therefore, ·{ 
am not moving it. 

Shlt T. T. EriBhn&machari: :M;r. Vice-President, Sir, J move: 

"That in the new cla.ul!e 2 proposed fot substitution by amendmen~ No. 9 of the original 
lht. of n.menilm~nt.e, for the worrl• 'said Art' the words. fiullTe 11nd br~rkeb 'Goverll!Jlen' 
ot India Act., 1935 (hereinafter referred to as the said Act)' be .-ubatituted." 

Thi!'l i!'l n f'nrmnl amPndmenf;. which makes the amendment mov~>d bv :ny 
honourable Friend Dr. Syama Prasad Mukerjee co~plete.. I hope the IIouse 
will accept it. 

Pandit H!rday Nath Xunzru (United Provinces : General): Sir, it is un­
necP~snr:l'--fnr me to mn'<'e mv nmendmeut in view of the nmendmel]t moveJ' 
by Dr. Syama Prasad l\1ukerjee. 

Mr. Vice-President: Clan!'le 2 i!'l now open for general discussion. Pundit 
Kunzru wilt 1dnd ly come to the mike. 

Pandft H1rdav Nath Kunzru: :Mr. Vice-'Pre~ident, the Stnt~ment of 
Objects nno Rensons np-penii E'cl to the Bill bP.fore us n~lcs for more exeeutive­
powt>r for thP OoveT"'ment of Tndin in the intl>rest of the Pstnblishment of 
unifonn principleR with re~nrd to the review of nwnt'ds mn~e bv tlll! Pro-­
TinciAl nnrl Centl'fll inrln«trinl 1Tihnnnls. Snrdnr Pntel, in askinrr t.hnt the Bill 
be tnlfen into ,.,.,..,s;tl,rntinn nlc:o dwPlt 0'1 this mattel' only, I think. therefore 
thnt I 1\m in'lt.iflPtl in ('nn<''"rlin'! that thiR is t)le onlv reAson foT which S1mla~ 
:!?ebsl Is asking that the Dominion Legislature should hne power to ·col'.Lfer-
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LJ:'andit Hirdny Na.th Kunzru J ~ 
executive functions on Central officials in connection with laws relating to 

. .the ooncurrent field. 

It ia obvious, Sir, when one r~ads the amendmenh proposed in the Dill 
"that it goes fur beyond the needs of the case . Tbe. quest ion that is beiug 
discussed UC?W was raised by me in connection w~th article 60 of the Dru£~ 
·constitution which was discussed tlie other 'day. My honourable Fr:end Dr. 
Ambedkar was unable to accept my point of view tmd . in the course of an 
excellent speech gave what be thought were t.:onvinciHg,_ reasons against the 
·acceptance of my amendment. 'l'bis Bi~l only seeks. to bring the Governmen' 
of India Act in line with the Draft Constitution. I should have thought there-
fore that the mutter had been finally decided by the Constituent Assembly 
IWd that it would not come up for consideration again. lt seems now, how· 

·ever, that the House is prepared to nccetJt ilhe point of view, that I fru:tlessly A... 
urged the other day, in connection wi th the amendment of the Governmmt of 
India Act, 1\)35. I do not know, Sir, whether the Provincial novernments 
will be able to enjoy- the freedom that they seek to have only tiU the Draft 
'Constitution comes into force or whether the amendment moved by my 
'honourable Friend Dr. Syama. Prasad Mukerjee means thnt the House is 
prepared to revise its opinion in connection with article 60 of the Dran Con· 
tt.itution. For my part, Sir, I we~come the amendment moved by Dr. 
Mukerjee. 

Sir, Dr. Ambedlcar snid the other day in the course of his speech to whk:h 
I have referred that it was n cessary that the Dominion legislatnre shoulrl be 
in a position to pass Jaws extending the executive power of the Dominion 
officials to matters relat:ng to t.he concurrent field. To explain what he meant 
he refert'Sd to any !egislation that the• Centre might p~ss ht regnrd to tm• 
toucbability and ·vhe failure of the provincial Governments to give effect to the 'I" 
Child Marriage Restraint Act. It · is undoubtedly desirable that when the 
Centr:tl J.egishltm'3 pnsses a measure it should ba loyally giv':!n effect to by all 
the :provinces. But, it is quite possible thvt in some province~ th~re may be 
little sympnthy with n meas ure that hns found favour with the Central Legis­
lature. My honourable Friend Dr. Ambedkar said that in such a case it waa 
eminently desirable that the Central Legislatn!e ·should be able to authorise 
the Central officials to see that the iaw pa:;sed by it wo.s properly executed. • 

Shrl T. T. Xrlshnamachari: Not always. 

Pandit Birday Nath Kunzru: I have re:erred only to the two illustrations 
giYen by Dr. Ambedkar and I do not think that I .have so far unfairly sum­
marised his arguments . 

Sir, I think that if the Central Government went so far us to appoinl 'l 
officials of its own to give effect to nnt' -un touchubility laws or the Child ~ 
Marriage Restraint .Act, it woulc1 find itself in a serious ,Predicmnent. The 
mnpnitu-le of the ta sk would , I think, be be1'ond. it1; TJOWeril noel the conse. 
quen~es of its coming into· conflict with provinmul Governmenh would be so 
unwelcome that I am certain that un.v power th~t the Dominion legislnture 
may have to authorise the Dominion officials to f\Xecute certain lnws relating 
to the concurrent fielr1 is not likely to be ·exercised in nr~ctice. My honour-

- ohle Friend Dr. Ambedlmr referred to the case of AustrnJ:n in respect of wbirb 
I · had mnde on erroneous stAtement. I accept Dr. Ambedknr's rorrection, 
B11t although the Common~·ealth Government in Austrnlin. can aRk its own 
pfficers to exec~1te ln ws pn~sed by it even in th e concurrr>nt flP.I rl. Anst.rnlh ic:. in 
respect of popnlnl'i on. n verv F;mn ll countrv. I ::tm not nu· :m• thnt in pm"tice, 
fn mnttNs of nr 1v imnortarwe. it hns nctnnllv ai'iked t he C'ommom,·en lt"h ofTi<'hls 
to e:orecute l:nvs. thut it should be the proper • responsibility of the Stutes ~ 
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._ OovAn1ments to enforce. In a country like India. · Sir. thouuh t.ba UaiaQ 

le~isluture may be authorised to confer execuLive functions as resnects law$ 
reluting to tl.Je concurreut field on Domin:on officials, the size and population 
of the country would render it virtually impossible to put such a law into 
practiee. l think, therefore, that the amendment moved by Dr. Syama 
Prasad Mukerjee- is timely. It rerpinds the House that it is going too far in 
its desire to have a strong Centre. We all deslre a strong Centre . . We <l<> 
not wunt that the Central aut•hority shou!d be unable to enforce obedience 
to its laws in vital matters . The w1ity and integrity of India depend on the 
authority and prestige of the Central Government. But there is a 
limit that must be set to · the powers of the Union Legislature und 
the Union Government. - we should not in pursuance of a theory 
make ourse!ves responsible £or a policy that might lead to serious consequences. 
It seems to me that the amendment moved by Dr. Syama Prasad MukerjM 

._ is ~oing to be accepted by the House, but I hope that its acceptance will 
lead to a reconsideration of the decision the House has already arrived at in 
connect:on with article 60 of the Draft Co:J.stitution. 

Shrl B. Das (Orist~a: . General): Sir, I was all along unhappy since this 
Bill was circulated, that this B ill shou"d ky to incorporate absolute executive 
powers which i•he British Governmeut took in its hands since 1939 in on& 
shape. or other. ConsequentLy, Sir, I welcome the amendment which my 
friend Dr. Syama Prasad Mukerjee bas moved whereby the executive power 
has been restricted . I am glad he has the support of Pnndit crovbd Rallabh 
Pant and that the am endment wns jointly tabl ed by ·my honourable FriendE 
Pandit Pan t and Dr. S. P. 1\ful>erjee . Sir, I think the House is very restive 
over any encroachment of democracy inside the Government as well as out­
side the Government . This is not 1 he flrst occasion on wh:ch I have spoken 
of that reprehensible measure-Section 126-A of the Government of India 
A~t. 1935, which the British House of Commons passed in 1939 and gave 

!etrospective effect to it from 1037. Clause 2 wants to incorporate one of the 
original sub-paras. of Section 126-A. Clause 5 wants- to incQrporate another 
sub-section of that reprehe11sible measure pnssed in the House of Commous 
after the War in 1939. 

Sir, democracy is under trial and it is particular1 y under trial in o. new 
Sovereign State like India. The ioreign rulers ruled India and looked at 
I ndia through Section 126-A. I cannot understand how the legal advisers of 
the Government of India or even how the Constitutional Adviser of this 
august Assembly advised thnt in peace time Section 126-A in its various form& 
ahould be incorporated in the first Sovereign Bill thnt th is Sovereign House­
Is J;!Oing to pass. It was a great §.Urprise to me and it gave me great pain. 
~ay I feel relieved that Dr. Mukerjee had voiced the d:fferenoos whi (!h 

~ the G<;>vernment of In-lin has itself h <1 d and I wl;wlehe>Ir~edly suppo~t the motion. 
1 hope later on my friend P undit Pant will move the other amendment to 
delete clause 5. I Pm haP.PY this Sovereign House is functioning as a demo­
cratic legis1nture and - not ~oing to give its Government autocratic powen 
&hat are required in time of war and not in .time of peace. 

"1''le Honourable Pandl\ Govlnd Ballabh Pant (Unit ed Provinces : 
General): Sir, I had given notice of a simi!ar amendment. I n faGt my DBID& 

Is coupled with that. of Dr. Syam s P rasad Mukerjee . wi th regard · t<1 t.he 
amendment which he moveq a few minutes ago. I consider It necessary to 
make a few observations as my reasons for givhig notice of the same and 
Identical amendm ent may not be identical with his. So while welcoming and' 
aupportiug this amendment, I should like to stnte why I have considerf',d it 
necessary to do so . · 

Section B of the Government! of India Act gave the Feder!ll Centre the 
powt>r to appoint Its own executive org~nization only with regard to matten> 

• 
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included in List I. Every l?ederal structure involves distribution of legislative 
and executive functions, powers aud duties. 'rhe jurisdiction of each orguu, 
110 far us it may be possible, has to be earmarked and demarcated. We have 
under our Constitution now agreed to t.he fund~ental basis of a Federal 
atructure. In 1935 too, when that Act was passed, a Federation consisting of 
provinces and Statee was envisaged. The powers of the Federation were 
defJned and also those of the provinces or the States that were to form ita 
c omponent parts. As honourable Members are doubtless· aware, three liaa 
were prepared. List I dealt with Central subjects with regard to. which the 
Centre had the power to legis!ate and to have its own agency and machinel'J 
for their execution. List II contained provincial subjects and provinces alone 
bad the authority to pass the laws and to appoint suitable agency for their 
administration. Besides these two, there was a Concurrent List and it it 
witlh reference to that List that this amendment baa been proposed. Noow 
the Concurrent List was essentially concerned with provincial subjects, i.a., 

•ubjects which were cons:dered to be appropriate for purposes of legislation as 
well as execution of these laws by the provinces themselves. B!lt some 
exeeplion was made in order to secure uniformit.y in the matter of legislation 
where such uniformity might be considered df•fdrnhle . Under the sche~ 

of thut Act--and our Constitution is modePed on that Act for the most part,-
the Centre has no executive authority with regard to Concurrent subjects. n 
could issue directives to provinces but it could not. appoint it.s own agents in 
order to execute the laws that came within tha purview of List III. Tha~ i1 
why .this amendmentJ has been moved. Thus under the scheme of tbe 1 \lSU 
Act so far ns List III was concerned, the Centre had an overr:d:ng legislative. 
1111thority bu~ it bad no executive authority beyond this tJhat it could iss~ 
clirectivea. 

Now, the original clause of this Bill made a very wide provision. It In­
tended to give power to the Centre to appoint its own agency for ihe executiOu. 
of any or all of the subjects mentioned in the Con~urrent List. That is h!U'dly 
possible and altogether improbable, because it is not conceivable thatJ the 
·centre could administer all the subjects tbut ure included in the Concurren~ 
List, in all tthe Province~of India. That is beyond the captlCity of even the 
most resourceful and powerful Centre. It. would have led to " great deal of 
ClOnfusion, if we had two purarel agencies and machineries in the provinooa to 
deal with matters that came within the purview of the Concurrent List. The 
Concurrent List includes criminal law, it includes civil law, it inc'udes nrbilra­
lion. It includes also misce~lnneous subjects such M boilers, en~rines nnd so 
~n and so forth . Now, if. we bad parallel -agencies appointed on the one hand 
by the Provinces and on the other by the Centre, for the execution· of laws 
'llein.ting to these matters , then there would be confusion and cnaos nnd no. 
~ernment wou!d be able to function \v~th efficiency . Thnt is why under 
•b,} origina~ scheme of the 1935 Act, the dut.v of carrying out the lnw!'l relnt­
tng to the subjects includecl in the Concurrent List was imposed exclusively 
f\U the provinces, because thus alone could orderly administration of those. 
cubjects be ensnrecl. I personrdly feel and think, that tbat \v.as n pruden t 
VTnngement. That was desirable. But all the same, the art of ll'overnment 
ts a practical one and adjustments have to be made from time to it me: only 
whatever we do must ~onduce to greater efficiency, to greater ectmomy, to 
~enter public I=(OOd Rnd grer~t.er convenience. All these should be tn'ken into 
qccount. So I would not alto~ethet· exclude the possibility of sometime11 
""rr!lngements being mnne bv the Cent'l'e for adrpinistering the subie')ts which 
.. t present migh t be inc' uoNl in the Concurrent T~ist . So, so far "" the general 
princip1e is coneernec1, I believe, the present Government of J ndif\ accPnts 
at, that eonc~1rrent subiPct . ., should ordinarily be administered b:v· the I'm­
.mces. It h a.lso, I think, accepted that no change should be made in the 
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present system of administration oxcept with the consent and, if I m; J say 
so, the concurrence of the proviuces. \Ve on our part, are ever 1·eady to place 
ours~lves at the disposal of the Centre. In fact there is no occasion for any 
conihct now; and howsoever much one n1ay feel thaJi another course might 
perhaps be preferable, if the Centre t akes a decision, one does n~ only 
reconcile oneself to it, butl ·I for one would think that that is the only righ~ 
decision, and I am, perhaps, in the wrong. That may be the case, even with 
reapect to this particular clause. But now when we made the analy!>is of tho 
provisions of this clause, we found that the reasons giv911 for it in the State­
ment. or Objects and Reasons only suggested the appointment of judge& ol. 
appellate industrial courts in order to settle labour and mdustrial dispu-. 
Honourab!e Members might have seen the amendments that 1 notit\e4 
previously on the basis of t.hat Statemen\ of Objects and Reasons. I had 
suggested that in the circumstances, you might make a change in the list., 
liO as to meet the ·exigencies of the present sitiuation. When I discqased the 
matter with the Honourable Home Minister, and the Honour!icble Minister lor 
Industries and the Honourable Minister for Labour, we found that. beside& 
this one ma.tter, there were two or three others also with regard to which they 
thought !!hat it would be desirable to make some provision, although they bad 
not been mentioned.- in the Statement of Objects and Reasons. So thia 
amendment was recast. On the one hand , it upholds the prineiple that witlt 

_regard to concurrent subjects, the executive authority would ordinarily veet 
in the provinces. On the other hand, it also accepts that there may be 
OO'.lasions when it may be necessary to make a departure, and it may be neo~­
s-ary for the Centre to step in and even to appoint its own agency and 
machinery. I do not yet know whether the Centre will actually do so. If I 
may submit with gren.t humility, there are two sides to the shield, and some 
times, the Centre se~s one and the provinces perhaps see the ·other. So one 
may look at one side of the shield and not attach any importance to the other 
tide. Bujj the advantages of one side may be more than out-balanced by· the 
disadvantages of the other. So . UJ!less we take a balanced view of the wbo!e 
thiug, it is difficult to say that the net advantage lies in any particular courae 
that might suggest itself to any Honourable Minist•~r who may be in ~h&rge 
o! a particular subject. I do not suggest that in the ci\ee of the particular 
subjects that are mentioned in these amendments there mo.y. be such diftioul­
ties. But I do think that the basic principle should be adhered to. Otherwise 
1t will lead to confusion. So the position with which some of us -were oon.. 
fronted was this, that this Bill bud contemplated an over-riding executive 
authori1Jy in the Centre \with regard to concurrent subjects. Well, that u 
I said, seemed to me, to be agoinst the basic principle of the Government of 
India as well as of the pivotal principle of a federal structure. So some. way 
out had to be found . On the ol 'her hnnd there was the experience of the 
Honourable Ministers at the Centre who had found that their powers with 
regard to these particular subjects W t?rfl not adequate enoug-h to enable them 
to discharge their duties and obligations satisfactorily . So we hih upon thil 
compromise, that with regard to these subjects, the powers should be con­
ferred on the Centre. Now, th::>t !)OWer does not by ftse1f enable the Centre 
to appoint executive agen ~·s. ~)ut it gives them the option to brin!i such a 
measure in this House and if this House approves of it, then it will be open 
to them to ap~oint their own agents . I believe f.hat it. will still be simpler 
and easier if they were t o appoint the Provincial Governments themselve11 811 
their Rgents for administerin g these subjects. 'Ve are there in the l)rovtnoel 
to c.arry out their wishec; · which to us are no less than behests . Wrntever 
comm unications we get from the Cent.re. we try our best! to dve effect to the 
'directions and even to the hints contained in them and it will be our nrivile)!e 
to do so even in future . I hope, however, that things will be arran'!ed in Fmch 
a manner that there will he no OCIC sion for o.ny confusion. What T nm nfntid 
9f b oonfusion in the mo.tter of administration. In the fie1d of. admlnJatraiiorl 
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thero should be no overlapping 80 far as it can be avoided. The ambit of 
provincial autonomy has been clearly de'fined. All the spheres of P!~vincial 
administration, whether legislative, executive or judicial, should rema.m un· 
tampered with, 80 that responsibility may be imposed on the provincee and 
tlaelr aense of responsibilioy may not be impaired. On the other band, after 
..0. .. I said we have-'to be guided by practical considerations and no theories 
GilD be allowed to override the demands of the actual bard reaUties of the day. 

So, while supporting this amendment, 1 express the hope that there will 
'be no desire to impose any fresh ·executi\·e on the provinces and that the 
utmost use .will be made of the provinces even in the execution of laws tha.t 
.may be framed with rega_rd to these subjects. 

Mr. Vice-President: Does Sardnr Patel wish to offer any rem~rks? 
The Honourable Sardar Val.labhbhai. J . Patel: :No, ~ir. These are agreed 

.proposals. 
Kr. VIce-President : Then I shall put the question. 
The question is: 

"That clause 2 as amendeil by nmendment N(l. 9 and further modifiec' bJ Amendmen\ 
:No. 4 do form pnr~ of the Bill." 

I nm sorry I 'find I have to put amendment No . 4 to vote first. 
The question is: 

."That in the now clnnsc 2 proposed for ~nhstitntion by amendment N"o. 9 of the li•t ?f 
~endmrnts, for the words 'said Act' the WO!'ds , fi gnre ond l.rnckets 'Government or lndito 
Act, 1935 (hereinafter referred to as the snid Act)' be aubstituLed. '' 

The amendment w~s ndopted. 
lllr . Vice-President: The question js: 

"That for clause 2, the fol!owing be_ substituted : 

'i. Ame11dment of section 8 of the Government o/ lnd·ia Act, l Z.,f>­
In eection 8 of the sai:! Act,-' 

(a) m clause (i) of the proviso to aub-eection {l), after the words 'in 1.hia Act.' t.he 
words 'or in any !Rw made by tho Dominion Le~islnture voith respect to any 
of the mattera specified in the next succeeding sub-section' ~;hall be inserted; 
and 

(b) after IUb·aection . (1), the following aub-aection 1h~ll be 'ir.aerted, DBllle}y :-

(1-A) The matters referred to in clause (i) of the proviso to sub-eection (1) of thia 
aection are-

(a) industrial and labour diapotea; 

(bj trade and commerce in, ond production, supply and distribution of, rrodootl 
of industrie& the development of which is declared by Dominion Jaw t.o 
be expedient in the public interest; 

~) the sanctioning of cinematogl'llphic film. for exhibition; and 

(d) inquiries and atatiaHca for the pu~ of any of the matten i.D the Oo~ 
eurrent Legial&t.ive Liet.' " 

r 
The amendment waa adopted. 

Kr. Vice-President: I shall now put clause 2, as amended, to the vote of the 
;llouae. 

nae que8ti0n is : 

••-TJtat clauae 2, && o.mended, st.a.nd part of the Bill." 

The motion waa adopted. 

Clause 9, WI . a~end.ed, was e.ddild t9 the Bill. 
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J(r, Vice-President : The House will now take up clause 3 for eonsideratil}n . 
. Amendment :No. 15 standing in the name of Sbri Kuladhar Chaliha ha~ the 

e11ect of a negative vote. It is therefore disallowed. The £rst alternative in 
amendment No. 16 standing in the name of Shri T. Prakasam also bas the eftec• 
of a negative vote and is therefore disallowed. Shri Prakasam may move the 
eecond altenll\_tive in amendment :No. 16. I understand that the mover doe• 
not want to move it. The next three amendments to this clause, :N.os. 17, 18 and, 
19. I understand are also not moved. 

I shall now put clause 3 to vot_e. 
The question is: 

· . "That claUBe 3 11tand part of the Dill." 

The motion was adopted . . 

Clause B was added to the Bill. - ' 
Mr. Vice-President: The Hous~ will t ake up clause 4 for consideration. 

Amendment No. 20 standing in the name. of Rai Bahadm: Lala R~j Ranwar 
is disallowed as having the effect of a negative vote. 

'l'he next two nmendments, Nos. 21 and 2:l , I understand, are not being_ 
moved. 

I shall now put clause 4 to the vote of the House . 

. The .question is : 

"That clause 4 stand part .of the_ Bill." 

The motion was adopted. 

Clause 4 was ndded to the Bill . 

Kr . ViCe-President: Now we come to amendment :No . 23 standing in the pame­
oi lhe Honourable Pandit O:ovind Ballabh Pant. 

t'he Honourable Pandlt Govind Ballabh fal).t: Sir, I am just mo-ving the­
amendment, but I will not take much time. I beg to move: 

"That &fter clause . 4, the following new clause ·be inserted :­

' 
'4-.A, /n&ertitna of .u10 1ection l~A.-Defore ~eetion 109 in Chapter II of Part. V of U. 

.aid Act, the following section shall be inserted, namely :-

108-A. No Bill or amendment providing for the exerdse of the executive anthorit7 
of &he Dominion wtth respect to any of the matters specified in sub-section (1-A) of aectiolt 
PNvlollll sanction of GoVIn·nor- 8 shall ~ introduced .or moved. in the Dominion Legislature 
· o-ral for certain lesi.Qa except w1th the previOUll aanchon of the Govemor-Genenl, 

the propo111la • lllld the GonrDOr-Geoeral ehall not. give hia UDC\ion to T.he 
• introduction of any such Bill or the-_ moving of any ncb 

&IMII<Iment unlesa he is Batisfied that the 'riewa of the Governmell• of the P1o'rinoea 114.. 
alae Acceding State. ooncei'JIIId have been lliC811aiaed.' " 

Sir, I have only suggested in this amendment that Q.efore any Bill or any 
amendment is introduced in the Hobse with regard to the matters 11\entioned. 
ID teotion 8 or in clause 2 which we have just passed, the provinces ahould be· 
eonsulted, that there should be a certificate to that effect and that the papers. 
relating to such correspondence should be placed on the table. I do not wanl 
to take the time of the House by any lengthy speech in support of this amend­
ment. The substance of this amendment is, I believe, acceptable to th&· 
Honourable the Home Mjnister. So far as the form is concerned, I do D(>~ 
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worry too J:'!lUCh about it. So, if he will be pleased to acce.pt in substance wba~ 
this amendment pl'oposes, I will be preplll'ed to withdraw it in form. With 
·t!l tlse words I propose this amendment. 

llr. Vice-President: There is an amendment to th:s amendment. 
'Bhri T. T. Erialma.machari: That is not being moved. 
The Honourable Sardar -Vallabhbhai J. Patel: I entirely agree with th'l 

llonourable Pundit Pant with regard to the substance of this amendment. I 
therefore give him an assurance that no ;Bill will be introduced in the Legis\ature 
.at the Centre of the na-ture mentioned without giving a reasona~le opportunlt, 
'to the provinces for giving their opinion. There!ore it would be quite appropri&*e 
.if he withdraws the amendment. · 

The Honourable l't.ndit Govind Ballabh Pant: With the leave of the House 
I withdraw the amendDJent. 

The amendment was, by leave of the Assembly, withilrawn. 

Jl[r. Vice-President: Now we come to clause 5. Amendment No. ·24 is that 
•t he clause b~ de!eted and it is therefore disallowed. Amendment No. 28 ·standmg 
lin the name o£ Mr. Naziruddin Ahmad. 

Kr. Nuiruddin Ahmad : Sir, I beg to move: 
•'That !!" clauso 5, at th11 end of the proposed section 12S-A, the following be added 

Shri T., 'l'. Krishnamachart: Mr. Vice-Pres!dent. Sir, may I suggest that e!noe 
·the intent ion of the mover of the Bill is to ask for this clause to be wjthdrawn, 
this amendment is not necessary nnd need not be moved. 

The Honourable Bardar Vallabhbhal 1. Patel: We have accepted a chaae 
i n clause 2 and so there iii no point in keeping clause 5. I think it may be 
.deleted. 

Jlr. Vtce-President! The motion is: 
"Th.'lt clauae 5 atand part of the Bill." ' 

The motion was negatit'ed . 
Jl[r, Vlc&-Presldent: Then we 09me to clause 6. Amendment No. 29- ta 

-disallowed as it has a negative effect. 
Xr. Vice-President: A-mendment No. 88 · standing in the name of 

Mr. Naziruddin Ahmad. If you have. no objection, we shall take it that the 
-amendment has been re~d. You can make your remnrks upon it. . 

Jl[r, llulruddin Ahmad: Sir, I move: 

"The.t in clause 6, in clause (a) of sub-section (1) o{ the propoeed' new ecetion 290-A, 
11£e word 'or' oerurrinno nt the end, the whole of clause (b) of aL>b-section (1) ano the prMim 
·~ aub.~ct.lon (1) be ~deleted." 
" be words 'shall be administered', substituted. 

or, alterncztivcly, 

That in clau•e 6, in c~au•e {b) oF sulHEction (1) of the propMerl nc'v s~ction 290-A, lor 
the words 'shall he administered', the words "shall with their consent be . administercd" be 

·tubstitute4. . _ 
or, alterncztively , 

That in clause 6, ir, suh·section (1) of the proposed new section 290-A, for all the 'OII'OI'ds 
-beginning with 'the Governor-General may by Order dired' to the end of clauee (b) of ibe 
aid sub-section, the following be substituted :- I 

'the Govemo~-Oeneral may by Order d:rect that the State or the .group of States ~ 
be administered in all respects as if the State or the group of States were-

(a) a Governor's or a Chief Commissiont!r's province, o~ 
(b) with the ronsent of the Stale or States concerned, as p&rt of a OoverDIII"t 

provin~:e. • " 
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I have to draw the attention of the House to clause 6 for the insertion of the 
proposed new section 290-A. With regard to c:ause (b) oi sub-section (1) of Section 
200-A, the part which I object to is that "the State or group of States shall ba 
administered in all respects as if the State or the group of States formed part 
<lf a Governor's or a Ohief Commissioner's province ...... ". The point which I 
would like to urge is that the States have entered into an agreement which is 
called the merger agrEement. Under the terms of that agreement, this proposal 
to treat. them as if .they formed part of a Governor's or a. Ch:ef Commissioner's 
PJOvilloe would not be legal. Sir, I have to submit that if it is done, with the 
consent of the State or the States concerned, everything will be all right. , So, 
the fint part of my amendment is that the whole clause (b) be deleted. Tbe 
next part of the amendment is in the alternative fonn that it may rema:n with 
the addition of the " ·ords "with the consent of the State or Sta.tes conoemed' ... 
Tlae· .,.ird alternative is the State is to be administered as an independeet 
Govemor's province or a Chief Commissioner's province or as n part of it onl7 
with their oonsent. 

The reason which induced me to move these amendments is .this: U appears 
that some States, compen~iously described as Efi.Stern States, entered into 
1everal agreements with the Central Government to tlie effect that the Ruler eedea 
~ the Dominion Government "full and exclusive authority, jur:sdict;on _and 
powers for the governance of th€. State and wees to transfer the adminiatratio~ 
or the State to the Dominion Government" with effect from a certajn date m1d 
the Dominion Government will be competent "to exercise such powers, authority 
and jui.sdiction in such manner and through such agency as they may think 
tit". The effect of this agreement to my mind is that the State or the Ruler · 
on behalf of the State in each case has ceded to the Government of India the 
management or the ' 'administration '' of the State. That power which has been 
ceded to the Government of India may be exercised directly or through an agency. 
What I object to is that this management or rather administrat'on cannot be 
e.xeteiaed so as to destroy or alter the identity or the integrity of the State. 
What bas happened is that these States, a large_ number of them, have beea. 
by virtue of these agreements, actually amalgamated with the Province of Oriela. 
TJaat, I IUbmit, absolutely destro.vs their identity. Orissa is ~ Governor's 
Plo&ft!ee tllltler the Government of India Act. So far as these small States al'6 
OOtteerftelt, their Constitutions are rather obscure, but they are totally dissimilar 
to. th& OIID&tiitution of the Province to which they are to be amalgamated. I 
•ubmit thai while entrusting the governance or rather the administmtion of tbe 
St&tea to tbe Government of India to be carried on directly or through agellC1, 
no power has been given to convert these States into a part of a Govemot"'• 
province. They could be managed fully and with full authority by the Province 
of Oriastt. but without in the least a.ft'ecting their integt'ity or character and cannot; 
be merged as part of Orissa. That is the point whicbei· wish to submit before 
the House. (Interruption). 

With regard to tbe ·interjection of my honourabl .;, Frlend, Mr. Anaothasay8118m 
,A.yyangnr, he has po:nted out that it is not actually merglng the State in the 
Governor's province but tha.t is to be treated only "as if" it is part of a 
·Governor's province. I fail to see any real or practical distinction or difference 
between the. two, though there is some verbal difference. In fact, these States 
are to be treated just like the provinc~ and in effeu\ these States are to ha 
com~letely merged. or rather sub-merged, in the province. The words ... as If" 
do not at all relieve the situation. To emphasis~ them would be t.o shut our 
eyes to reality-they are, in fact, already actually a part of Orissa. 

The House will be pleased to consider the well known legal position. In 
fact, when the Br'tish left, these States did attain wme kind of independence 
or sovereignty. This was_ -conceded by the Honourable Dr. Ambe.dkar during 
thl! debate on the consideration of· the Dra.ft, Constitution. Some honourable 
Members had suggested that these States had no sovereignty, but on a proper 



129rl CONSTITUENT ASSEMBLY OJ' INDIA (5TR JAN. 11)49 

LMr. Noziruduin Ahmad] · 
• eonaideration, the Honourable Doctor, presumably on behalf of the Govern~en~ 

of 1nd111o uud in full concurrence with the Government, cleared the pos1t.10n, 
namely, that they have some kind of sovereignty. Call it a modifi~d kind of . 
aovereignty or inferior kind ol sovereignty, but some kind of eovcreJgnty th~y 
enjoyed . . 

With regard to this, there is a section in the Government of Indio Act, as 
adapted, enabling thl'se Statea to accede ond it m ay be by different documents. 
'l'he accession, however, is strictJy limited to the terms o£ the accession. That 
is absolutely clear from the Government of India ·,Act, .Section 6, Sub-section (2). 
In fact, the. powers ceded or subjects acceded .to · must be cletlrly specilied. rn 
these circumstances, the question rtJally will depend upon the construcfon you 
put upon the documents. One is the instrument o£ accession and the second 
is du.ted the 14th or the 15th or De.cember 1947. There were o. number of similar 
documents executed by many Rulers of Stutes on or about these dates. These 
two documents are ct·ucial and their terms would be extremely important and 
the question will depend upon what powers und jurisdict:on und au\..hority hf\ve 
been really conceded to the Government of India-keeping in view only one point, 
namely, tbe power to merge tho :::>tute in u Governors prov:nce us part tht!t·eoi. 
Whether this powe.r has been eleurly, specifically or by necessary implication 
renlly granted is the only point. In interpreting the second document, which 
is really muter:ul, namely, the document dated the 14th ~r 15th of D~cember, 
I find the.re are certain diffi culties and I wish frankly to sta.te them before the 
House both for nnd ngu;nst the interpreto.t:on which I am seeking to introduce . 
In the preamble 1.o this document, thern is the ·expression-

"Whereas in the immediate interest or the State and the people the ruler is dcsil'<'Uf 
that the ndrninistt·a.tion should be integrated as ea.l'l • a.s possib!e with the province of 
Orissa .•.•. '' • 

In fact, the Preamble clearly states a desir~ that the .~tates concerned shouid 
be integrated with the Province of Orissa. . 

:Mr. V~ce-Presldent: Though I do really admit that I have very little knowledge 
cf these matters, it do s seem to me as ·though you are talking in o general 
woy. You ought to talk about your own amendment. This is not general d!s­
cussion . These things would have been m~re appropriate in the general dis'lUS 
eion. 

Kr. Nazlruddin Ahmad: I bow to your ruling but this, as I am going to poin~­
out, is d:re.ctly concerned with the point. 

Jlr. Vfce-Pl'es.tdent: I am afraid I do not ait·ee with ygu. I must ask you to 
spee.~ on · the amendment. -

Mr. Na.ziruddin Ahmad: These are the matters in the · amendment. I am 
stating before the House the difficulty which lies a.gainst my contention. I must 
fairly state that also. 

:Kr. Vice-President: Quite so. You have your conviction, but the ;House has 
till opinion also, and probably the conviction of 299 members is much more 
Important than the conviction of a single Member. 

Jlr. But.r11ddtn Ahml4: . Of course so, but every Member has the right to 
apeak. 

Xr. Vlce-Presldent: You are not to argue but to follow n1y sugges.t.ion. 

Kr. liutrudd:n Ahmad: What is your suggestion? 
Mr. ~President: That you speak on your amen~ment. 
Ill'. Nulruddin Ahmad: I submit, Sir, tho.t I was speaking on m;y amerul­

~~ 
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Mr. Vic&>-Plesident: Direct ly then, not in a roun d-about man;ier . 
lllr. Nazlruddin Ahmad : I am not round-about. 

M:r. Vice-PreSident : I am afraid you are arguing. 
My opinion holds good here. 

" Mr. Nazlruddin Ahmad: Of course, Sir . Tb5 difficulty ;s that the subjec' 
~ a very intricate one•. I submit that this. desire for integration -whioh is 
clearly against me appears only in Lhe Preamble and not in the body ol th'3 
agreement whicli is really the operakve pr.rt, and it is a well known rule of 
interpretation that any wish or opinion or desire inserted· in t he l'rcamblo is no\ 
effective And has no weight unless the salne finds a place in the body of the 
document also. This rule is well- established. I submit that in the body of 
.:article 1, which is t eally directly in point; it is said " full and exclusive authority 
and jurisdiction and powers" but only in relation to the governance or the 
wministration of t he State. 'fhe State only agrees for the above r E:asons tW 
~be adminilltration should be transferred. There ars two important pointa In 
this connection. One is that the agreem ent relates to the governance of the 
State and transfers the "administration'' . lt does not transfer sovereignty, 
what remains of that sovereignty at the time of execut:on of the instr~ment of 
a-ccession. Wha.te.ver is left as the remainder .out of the rights that were carvtd 
.out of that sovereignty, that remains. There is no mention of ' integration' in 
the body-of the document . Only the r1ght of administration has. geen transferred. 
I submit that in administering any property which is left to your care, you 
eannot alter its character. Supposing :or instance any one is nsked·to administer 
a eerlain business, say a business in sugar. You a11k a managing agent, or a 
Heceivt-r or an Administrator to administer it. The manng:ng agent or the 
Administrator has a quinine business. He converts the sugar business into a 
quinine business. Instead of producing something sweet, he produces some­
thing bitter . I submit, Sir, that you are going to do the same thing here. Yo~ 
are asked to administer a State with distinct an•l disfnctive laws, rules, forms 
of constitut 'on, forms of government. Yon wtmt now to '!bange them and 
convert it into a part' of B Governor's province with difterznt rules and consti· 
iution. It is not merely a physical combination between toe two but a comp· 
Jete merger and a m et amorphosis a.s a result of which the Stnte loses its dis· 
~lnctive character and identity · a]together. Suppose a mun in difficulty le7t his 
wife to the care of a friend; the frlend trn!lsfers the· wife to some other friend, 
converting her _as the latter's own wife. This is what is going to be done. 

Kr. Vice-President: A not very happy illustration I 
Kr: Nazirudd~ ~d: The: power to administer i!t a power to mnnage. Tn 

managmg or admm1stenng a thmg you cannot convert it to somethin" else. 
~a~ is the _simple positi?n. 'fhe HonourabJ~Dr. Patel r~f~rred to cert~1 IEigal 
op1mon havmg _been obtmned for the States. There nre 0 ]1 ' lll a.J.1S, not of ins iJ¥~ i fi. 
cant lawye1·s hlre m e, but some very weight.y opinions like tbo~e of Sir T. B. 
,Sapr~ ~nd. other~ which ar~ ~gai nst the l eg~lity of the merger. The.y nre clearly 
of opm1on-I thmlc t he opnu on bus been Clrculu.ted. tl,) the Government" of udia 
also that it is illegal. · 

The Honourable Sardar Vallabhbhal J. Patel: This Department keeps away 
from outside legal opinion. · . 

Kr. Nazfruddm Ahmad: Qnite so, the question should be ronsidere<l, inde· 
pendently of any outsirle opinion, on i ~s merits b:v the House. I subm:t tha• 
there is a ?ody: of weighty opini_on. nnd the matter ~hould be cnre~nlly considered. 
In tbe!'e .c~rcu'?stances I subm1t thnt item (b) o! sub-clnnse (1) ren llv goes agA. ins• 
the prov1~10n In t he Agreement. I s uhmit t he AgreemPnt ~honlrl be rnrefn lly 
co11~idered . I fi n rl t herr! i:; nothing in the· ngreement \l·hirh i n~t iti r !: the conver­
sion of a Shte of nne ld nd tn nne romn1f'tely of n d ;fferent kine!. Thi!: in s l~drf 
is the simple proposition· which I submit. I must mu~e i..t absolutely cleat 
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that; in doing so I am actuated only by the desire to regularise. things. If there 
is urything irregular or it there is any lacuna, I think the Hulers should be askc;l 
in their own interests to exe.cute another document just to transfer this right; 
eo ns to trent their States as part of a Governo! ::1 province. Suppose ut &Ol!,l& 
future date........ . ...... · 

llr. VIce-President: I hav~ already given twenty ~inutes to tho honournblo 
~m~. . 

Mr. Naziruddin Ahmad: Is it your desire that I sboulJ stop? 
llr. Vice-President: Yes. 
lllr. Naziruddln Ahmad: Thank you, Sir. 
Shrt T. T. Krishnamachari: Sir, I move: 

"Tho.t in clause 6, in sub-section (3) of the propoood new section 293-A, after the wotdJJ 
'pve such' the word 'supplement,al' be inserted." 

It is more or less a formal amendment. The words mentioned in the 
clause are 'incidental' and 'consequential'. 'Supplemental' is also necessary. 

The Honourable Sardar Vallabhbhal J , Patel: I ac:!ept it. 
Mr. Vice-President: Amendmeut No. 64 to be moved by Shri Himatsingkn . . 
,$hl'i Prabhudayal Himatsingka (West Bengal: Gen~ral): Sir, I move: 

"That in clause 5, i.n the proposed new section 290-B, for the words 'by the Covernmcro 1 
of' tho words 'in all respects by ' be substituted." 

Section 290-A makes provision ior thfl administration of certain acceding 
States which are being tacked on to the Chief Commissioner's provinceA or 
Governor 's provinces. This is the contrary case where nnv pot·t of the area 
.included in a Chief Commissioner 's province is t,o be tacked on to ~;orne a-::cetl· 
ing State. I am therefore suggesting that it shall be administered in" alL 
respects, so that . tbere may be no doubt as to the authority of the stnte to 
which it is tacl<ed on, to administer in all respects, execut:ve nncl legislntive 
authority and other authorities. This will be on par \vith the previous 
provision. 

The Honourable Sardar Vallabhbh;d J. Patel: I accept i£. . , 
Shrl T. T. Krishnamachari: Sir, I move: 

"That in clause 6, in sub-eectlon (2) of the proposed new section 290-D, after tho W(rd.t 
'eontain such' the word 'supplemental' bG inserted." 

This is similar to the previous amendment, moved by me and I hope the 
H'ous wil.l accept it. . . · 

Mr. Vice-Presfdent: Clause 6 is now open fol' genernl di~cu~~ion.- I ~'hnll 
call upon the States ' people because they are the peop1e who nre principn ll y 
concerned. Mr. Gopikrishna Vijayavargiya. I am sorry I cannot give you 
too much time. 

Shri Gopikrishna Vifayavargiya runiten Sbte3 of C'rwn1ior-Tnrlore-:\fnlwa 
(Madh:vn-Bhnrat) I: Mr. Vice-President, Sir. I nm not tnkn.!::' much of th& 
t ime of th e Hrm!'<e nnn pnrticularlv I have to 1:eplv to the. nmennment movPd 
here ·bv Mr. Naziruddin Ahmad. I come from n Stnte rmd I Rnv it if' not th11 
rulen; ·but it is the States' people who are most concerned in 'this nffnir. U 
f11 not. ll legal onestion rettlly, &Jthou,gh Jaw is reonired evervwhere, hnt it. ill 
a lJOlitical question. We do not want to divi<le this country into ~o mrmy 
pieces nnd ~o mnn:v prin<'iPalities and, therefore. it hn~ hec>n ' 1\ (l()"l<:istP.n\ 
demnnd of the peonle of the StatPs that t~e F:Pve~al Flf:.,to~ m11flt (l'o nnd we 

· ahould fonn one India, and so whatever the States Ministry baa ,done and 

• • 



..-tevw agreementa have been entered into, they are in tha inteze&t. of .._ 
p_eople. Atter nll, the people of the so-called british Indian Provinces a.nd. 
t.be State. are aU c..Le, and therefore whatev~;r has been done is in the intereaw. 
of the country. I must say, Bir, that the words 'as if' are quite sufficient 
from the Jegui view point and · it maiutuins whatever little distinc?on is neoes­
IM1· I rather wish thut these states should be completely obliterated from 
~ face of lndin and not even this distinction shoul.d be maintained, and. 
therefore, I will say that all these legal objections to this section must go and. 
we must pass this section as it is here. 

bhrl :aatan Lal Malaviya (C. P. & Berar: States): *[Mr. "Vice-President, Sir,. 
I rise to support Honouraole Sardar l'atel 's Bill seeking to amend the Gov­
ernment of lndi!l Act, 1035, and specially clause 6. '!'he truth is that the 
Cbhattisgnrh States had an earnest desire that all of them should be merged. 
in order that they may share in the progress being made by the provino~a 
and also · to make their own contribution to tho progress of t.he country as a. 
whole. When, ou 14th D~cember 1947, Honourable Sardar Patel reached 
Kattak, thq. representative of the Chhattisgarh States submitted to him 1-
m&morandum requesting for an early merger of the States on the lines followecl 
in merging certain r:;tates in Orissa. I am sJad that the Chhattisgarh Statal­
have been merged in C. P. On the 1st January, ~every where in the States, the 
merger celebrations were held and there was rejoicing nrr.ong the people,, 
After 1st January, i.e., after the States were merged, the Provincial Gov­
ernment tried its best to bring about improvement in the States and took 
certain measures in quick succession for their development which ~ave nt 
satisfaction thiit the merger had been beneficial to 

1 
us. But the Provincial 

Government could not pull on well with ihe representatives of the States. 
There arose therefrom some trouble which still continues. The amendment 
Act, which is before the House should be pnssed so that the State reprcsen· 
tatives may have the right to advise "the Provincial Govemment and th& 
State administration mny he condtlcted in the light of their arlvice. On th& 
.lat January, i.e., one month after th~ merger, an Adv:sory Board for the Stnte& 
in Orissa was formed and their representatives were ulso taken in the Executive· 
Council. Rut th~ C, P. Govemment coutd not do the snme. The rPnrese'l• 
tativee of the StatP.'l in C. P. tried for the formation of such a bonrd. If c: P. 
had fomted nn Advisory Council to Recore the co-operation in the mattE-r ot 
tbe Stllte administrAtiOn and had taken on the board some state represent!\· 
tfves, there would hnve heen no discontent. n may be that there were difft. 
oulties owing to which the C. P. Government did not form such a board. 
But with the acceptance of this clause the difficulties, if any, would be 
remGved. 

Sir, in this connection I may inform you tbafl since our repre11entativet" · 
were not in any wn:v lliOROI"inb•cl with the Government of the Central Pro- . 
Yinoea, it hnppened thnt the repoFts submitted by State officials ngajn11t our­
worlrers,-tlnd I way ndd these were responsible workers,-were nr~epted h1 
the Government In due course. Naturally this led to some trouble in tha· 
fnitial stnges. • 

Besides, ns our rPp"ellenfntives were not nsRccinted with the ndministrntion, 
many exee!<!<e" were rommiHPfl in the renlisntion of thfl lnnrl rev~nnP. 'Vlte!l· 
we apnronC'heil the ' PrimP ~Iinister and the Government with our gr'evnnl.'e!l, 
the officials f<>lt nnno:verl with 11s nnrl stnrted cnseR R!!ninst our worl\er>'~, 
oncl I mnv ndd thnt n nnmher of workers hnve recentlv hi'PTI F:P'ltt!HI'Ptl to­
fmn,.~~tonmeflt.. Similnrl:r. rntf>s in respect of fo~st wer~> 'consic1Prnb1y t-nhnncod 
wftich canArd ronsirlernhfe, di!!content in fhe StRtell. The fncilittes whirh the 
PtntPS l'f'CvinnR1v f"nioved W<!re nlc::o curtailed and this too creatpt{ resentme.,t. 
Jf t"fl> Pmvinr;nJ Oovemment. hnd I'R'I'Prt m secure ou,. M-nnPrntio.,, RCJ woul:l· 
be obligatory in future by virtue of this clause, the difficulties which we are 
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.facing today aud the conditions that have been created would not at all have 
been there. 

With the possngli of this clause, the representative of the people would 
-be able to render some services to the people and the people would have an 
·opportunity of conveying their wishes. to the Government. With these words, 
.Sir,· I commend clause 6 of the Bill and express my gratitude to Honourable 
.Sardar Patel for bringing it forward.] 

Kr. Vice-President: Sardar Patel, do you wish to say anything? 

'The Honourable Sardar Vallabhbhai J. Patel: I have nothing to aa;,. 

Kr. Vice-Prealldent: I shall now put the amendmente one by one to vote. 
Amenqment No. 88 standing in the name of Mr. Naziruddln Ahmadt 

·The queetion is: 

"That in clau!!8 6, in clause (a) of aub-aectlon (1) of the propoeed new eecttoa 211&-A., 
1he word 'or' occurrinJZ at tho end, the whole of clause (b) of eub-110otiou (1) and \be proVlM 
1o tnb-18etion (1) be delet.ed, 

· or, alternatively, 

That in clause 6, in clause (b) of aab·section (1) of the proposed Dew section 200-A, for 
.,JJe 'll'Orde 'ahall be a4JUinUte'red', the worde "ahall with their OOII88D~ be adminietered .. '­
.aubltitate4. 

pr, alternatively, 

Tbat in clause 6, in sub-section 11) of the proposed new 110etlou 290-A, for all t.he woc.ta 
J,.ginning with 'tho Goveruor·Geueral mny by Order direct,' to the end of cla.aae· (b) ol tht 
aid sub-section, the.. foilowing be substituted :- . 

'the Govemor .. General n.ay by Order direct that the State or the, group ot Btatea ahaB 
be administered in all respects aa if the State or the group of Statea wero-

(a) a Governor's or a Chief Commissioner's province, or 
(b) with the consent of the State or Statee concerned, aa pan of a GovernOZ"'I 

province •. ' " 

The amendment was negatived. 

Mr. Vllce-President: Amendment No. 56 standing in the na.~e of Mr. T, T. 
:Krishnamachari. 

The question is: 

"That in clause 6, in eub-seetion (3) of tho proposed new aeetlon 290-A, after the 'Mlrtl.l 
'give auch' the word 'supplemental' be inserted." 

The amendment was s dopted. 

Mr. Vice-P resident: Amendment ~o. ()4: moved by ~rr. 
Hinwtsingka. 

'fbe questien is: 

I 

PrD.bhudayal 

"Tbat in cl~u•e 6, in the proposed new section 2!:-Q-B, for the words 'b7 the Oovernm~ 
<!If' the worda 'in all respects by' be substituted." 

Tho amendment Wllo8 .. dcpted. 

M:r. VIce-President: Amendment }To. 75 standing in the name of Mr. T. T . 
.Krishnamnchnri. 

The question is: 

"Tbat in clau•e 6, in Ruh-•edion (2) of the, proposed new section 290-D, aFter the wo::!a 
·'()Ontain such' the v.<ord 'supplemental' be i·nserteJ." 

The amendment was nd..:pted, 
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Mr. Vice-President: The question is: 

' 'That clause 6, as amend<?d, stand part of the Bill." 

The mation was adopted. 

Clause 8, as amended, was added to the Bill. 

1299 

Mr. Vice-President : We take up clause 7. Amendment No. 80 stap.ding J..... 

·t he name of Mr. T .. T. Krishnama<1hari. 

Shri T, T . Krishnamacha.ri : Mr. Vice-President, Sir, I move: 

~ 'That in sub-clause (a) of clause 7, in the proposed paragraph 34 of the Fedetal Legis­
lative List, the words 'trade and commerce (whether or not ,.;.thin a provi~ce) in, and 

roduction, supply and distribution of, products of such industries' be deleted." 

Sir, the reason for this amendment primarily was different;. but now, in 
view of the fact that article 2 has undergone a change and also in vrew of 
the fact that my honourable Friend Mr. Go~d Vallabh Pant is going to move -

. amendments numbers 87 and 88, this will be necessary in order -to clarify 
·&he position, because the words that are now sought to be omitted are being 
put in List III of Schedule 7, by the amendments Nos. 87 and 88. I hope 

·ihe House will accept this amendment. 

The Honourable Pa.ndit G<Mnd Ballabh Pant: With your permission, Sir, 
1 should like to move. . . 

Mr. Vice-President: All the three amendments? · 

The Honourable Pandit Govind Ballabh Pant: Yes, Sir: amendments 84, 87 
·:.and 88. J move : 

"That in sub-clause (b) 6£ clause 7, in t he proposed parag1·aph ';!7 of the Provincial Leg~ 
'ilative List, for the words '34 of List I' the words '3l(A) of List III' be substituted. " 

"That in sub-clause (c) of clause 7, in the proposed paragraph 29 of the Provincial Legis­
lative List, for the words and figures '34 of List I', the w.Jrds and figures '31-A of List III' 
lte substituted." • 

".That in clause 7, the following new sub-clause be inserted at the end :-
· \(d) )l<fter paragraph 31 of the Concurrent Legiala.ti.ve List the following paragraph 

shall be. inserted as paragraph 31(A) :-
:3l(A). Trade and commerce in, and production, supply and distribution of, product.a 

of industries, the development of which is declared b'l Dominion law to be 
expeJient in the public interest under paragraph 34 o Lis~ I.' " 

Sir, all_ the fonr amendments Nos. 80, 84, 87 and 88 are inter-connected 
:.Rnd inter-linked and they must stand or fall together. According to the Bil~, 
.-development of industries where development tindef Dominion control IS 

'declared by Dominion law to be expedient in the public intereat, regulation and 
control of such industries, trade and commerct (whether or not within a pro­
·vince) in, and production, supply and distribution of, productd of such indus­
tries, were to be include in List I . That is , all these subjects were to be 
'brought within th-:o exclllj!ive jurisdiction of the Federal Legislature and the 
Federal Government. Now, that would have led to several other difficulties 
and complicutions. We all realise that so far as development of industri"es, 
where development under Dominion control is declared bv Dominion law to 
•be expedient in the public interest and regulation and ·cmitrnl of such indus­
tries should vest in the Centre. According to the entry already contained ill 
the Federal Legislative List, development of industries where aevelopment 
.under Dominion coRtrol is declared b:v Dominion law k, be · expedient in the 
~nblic interest, is alread:v inclwled and tbere is no int~ntion of making any 

• 
• 
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change so far as that .is concerned. But, as proposed in this amendment, 
regulation and control of such . industries should also be placed under the· 
jurisdiction of the Federal "Legislature. So, so far as the tirst. two -parts of 
this clause are concerned, they will stand as they are. !3~t w1th re.spect. to­
~e rest, that is, trade and commerce (whether or not w1thin a provmce} lllo. 
and production, supply . and distributirp of, products of such industries, it is 
proposed by the series of amendments to which I referred at the ~utset, that 
these should be included in the Concurrent List and consequent1al changes 
should be made in the other amendments. So, the main point that is before 
the House is whether . trade and uommerce (whether or not within a province) 
in , and production, supply and distribution of, products o! such industries 
should or should not be transferred from this class to List III, that is, instead 
of being included in List I, they should form part o~ J ... ist III. 

I think honourable Members will agree that-the amendments that I am 
proposing wilL serve the pu_rpose which the original clause had in view fully 
and will at the "same. time avoid other ditliculties and complications which 
might arise if these items were not included in the Concurrent List. For, by 
including these _in the Concurrent List, the power is vested in the 
<Jentre to legislate with regard to these matters. Power is :~lso 
vested by · virtue of clause ' 2, which has · already- been amended, 
to appoint agents directly for the administration of any of these subjects so 
that the Centre can have plenary, comprehensive and i£ it so chooses ev.:n 
exclusive control with regard to these matters. But, whatever the Centre may 
do, I venture to submit that it will still be necessary for the provinces to 
exercise a number of functions within their own provincial boundaries with 
regard to these matters. So, if these are made the exclusive charge of the 
Centre, then, the provinces will not be :free to discharge the duties and obli­
gations which will necessarily devolve on them . In order to enable the pro­
vinces to play tl!eir part subject to the overriding powers that will now vest 
in the Centre , it is necessary to include these items in the Concurrent List 
and that is what I propose. Even now when we have got the Essential Sup­
plies Act, the Centre generally frames a few basic rules and leaves the rPst 
to ;he provinces. We in the provinces have been issuing or.ders rules and regu­
laticms with regard to ·these matters in our respective provinces. Whatever 
be the position hereafter, ·it will still be necessary for the provinces to exer­
cise these powers. In our own province for example, we propose to introduce 
a bill so that the distribution of b'Jilding, materials may be regulated , that no­
steel or iron or coal etc. be supplied for the 'purpose of any building which is· 
likely to cost more than Rs. 25,000. Tb~t is under onr consideration . Now 
unless ~hese item;; are included in the Concurrent List, we have no power ~ 
introduce such a bm h1 out· Legislature. Besides, as I ·said, if these it<~ma· 
are placed in List I, t~e Centre will not find it possible to a~minister these 
su·bjects in an efficient way. They req uire a vet":y extensive network and I 
think it is not possible for the Centre to mannge th ese things without the 
active co-oper!Ition and support of the provinces. So I -propose that the 
amendments to which I i'eferred at the outset · b~ accepted unanimously by 
the Rouse. 

Mr. Vice-President: There are two amendments ' which have -to be consi­
derecl further . 'T'h0 one is No. 9 in the name of Mr. Naziruddin Ahmad which 
is disallowed · as verbal . · 

Mr. Naziruddin Ahmad: It should be· considered by the Draftsmen. 

Mr. Vtpe-Pres1dent: I suppose it will be . Is it necessary to hold a gene.rai 
discussion on this clause? · 

Honourable Members : No. 

• • 
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ltr, Vice-PreSident : Then I shall put the amendments to -vote one aftet 
.&no£her. 

The question is : 

· " That in sub-clause (a) at clause 7, in the proposed paragraph 34 of the Federal Legi8-­
lative List, the words 'trade and commerce (whether or tiot within a province) in, lolld 
production, s~pply and distribution of, products of such industries' be deleted." 

The amendment was adopted. 

:Mr. Vice-President: The questio11 is : 

"That in sub-clause (b) of clause 7, in the proposed paragraph 'Z7 of the Provincial Legia­
tative Liat, for the words '34 of List 1' the words '31(A) of List III' be substituted.·· 

The amendment was ado}Jted. 

llr. Vice--President: The question is : 

"That in sub-clause (c) of clause 7, in the proposed paragraph 29 of the Provincial Lep . 
Jative Li&t, for the words and figures '34 of List I', the words and figures '31-A of List Ill~ 
be substituted." 

The amendment was adcpted. 

l'tlr. Vice-President: The question is : 

" That in clause 7, the following new 'sub-clause. be ·iaserted at the end:-
'(d) after paragraph 31 of the Concurrent Legislative List the following paragraph ahaU 

be inserted as paragraph 31(A) :-
31(A). Trade and commerce in, and production, supply· and distribution of, product. al 

industries, the development of which is declared by Dominion l&w to be expedleld 
m the public ~nterest under paragraph 34 of List L ' " 

The amendment was adopted. 

l(r; Vice--President: The motion i.s: 

"That clause 7, as amended, stand part of the Bill." 

The motion was adopted. 

Clause 7, as amended, was sdded to the Bill. 

Mr. Vice--President: The question is: 

" That clause 1 and the Long Title form part of the Bill.'' 

There is an amendment to this . 

Shri T. T. Krislmamachad:· Mr. Vice-President, I move : 

"That for clause 1 the following cla~se be substituted :-
'Short title and 1. (1) This Act may be called the Government of India (Amend· 

commencement. ment) Act, 1949. · 
(2) It shall come into force on the 15th day of Janua.ry, 1949." 

Sir, the first sub-clause ls necessary because the date has to be altered aq[i 
the second one precisely states when the Act will come into force . 

Sir, I move. 
• 

llr. Vice-President: I now put the amendment to vote. The question ia;J 
" That for clause 1 the following clause be substituted :-

'Short title ·and 1. (1) This Act may be called the G~vernment of India (Amtof. 
commencement. ment) Act, 1949. . 

(2) It shall come into force on the 15th day of January, 1949." 

· The amendment was adop~d. 
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M:r. Vl.ce-Preaident : The motion is: 

"That clause 1, as ame::1ded, stand part of the Bill." 

The motion was adopted. 
Clause 1, as amended, was added to the Bill. • 

Kr. Vice-President : The question is: 

!'That the Lon~ Title and the P~eamble stand part _o£ _the Bill." 

· The motion was adoP.ted. 

The Honourable Sardar Vallabhbhai J . Patel : Sir, I move: 

"That the clauses l(A), 2, 3 and 4 be renumbered as clauses 2, 3, 4· and 5 respectively.'• 

Mr • . Vice-President: The question is : . • 

"That the clauses l(A) , 2; 3 and 4 be renumbered as clauses 2, 3, 4 and 5 respectively." 

The motion was adopted. 
~e Honourable Sardar Vallabhbhat l . Patel ~ Sir, I move: 

."Thst the Bill, as amended, be passed." 

M:r. Vice-President: The questioh is: 
"The, Bill, as amended, be passed." • 

The motion· was adopted. 

Kr. Vice-President: The House stands adjourned till ten to-morrow. 
The Assembly then adjourned till. Ten of the Clock on Thursday, the 6th 

J anuary 1949. 

' ; 

. · ~ 
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CONSTITUENT ASSEMBLY OF INDIA 

Thursday, the 6th January 1949 

The Constituent Assembly l)f India met in t.he Constitution H_all, New 
Delhi, at Ten of the Clock, Mr. Vice-President (Dr. H. C. ~ookher]ee) in the 
()hair. 

DRAFT COKSTlTUTION-(Contd.) 

Kew Article 147-A 
• 

Kr. Vice-President (Dr. H. C. Mookherjee): We shall take up discussion 
()£ article 148. But I am informed that >Srticle 147-A comes under the same 
chapter and so with the permission of the House we can take up article 
147-A.. 

The motion befote the House is: 

•·'That article 147 -A form part of t he Constitution." 

This is in the !'fame o£ Prof. K. T. Shah. 
Prof K. T. Shah (Bihar: General): Mr. Vice-President, Sir, ................ . 
lllr. Vice-President: I understand that a similar amendment in the case of 

the Centre was rejected by the House. 

Prof. K. T. Shah: Yes, Sir. llut I may point out respectfully that in that 
case the proposal was to separate all powers; ·but here it is only the legis1ature 
that is sought to be separated. 

Kr. ViCe-President: All right; you may move your amendment . 
. Prof. lt. T. Shah: Sir, I move: 

'"That befo"' article 148, the following new article 147-A be added :-
'The Legislature of every State shall be wholly separate from and independent ot 

tho Exec.utive or the Judiciary in the State'." 

Sir, while it is no doubt part of my thought on this subject that the powers 
of the organizetl government, in a State calling itself federal and de~ocratic, 

·11hould be separate, one from the other, I have delibera_,ly worded my amend.: 
ment in such a way that even though the other structure may remain what it 
is, the local legislature may be separate from the executive and the judioiary. 
The. sep~ation of the two is in~hded to secure the independence of the legis­
lature and also freedom from any influence of the legislature over the judiciary. 
I would rather emphasise on this occasion and in this connection the separation 
of tha judiciary, the independence of the judiciary, than of the legislature, as suc-h. 
WQ.en we consider the judiciary, I would place t!imilar amendments ~th de· 
finite reference to the judiciary. In this case, l would like to point out that 
whereas the Jaw-making body makes laws after due consultation and oontaets 
with the juristic advisers that they may have, or the technical drnftsmen who 
may aesist them, nevertheless, they should not have any contact with the 
judiciary as such, lest the knowledge of what took place in the egislature, the 
knowledge of the debates, discussions, promises or assurances given, or even 
chter-dir:ta that may be thrown out on the floor of the Legislature by either 
side, may influence judgment. It is an accepted principle-and I think quite 

( l:W3 ) 
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. [P1·of. K. T. Shah] 
a · right one-that· the judiciary in their interpretation of a written Constitution 
should not be intluenced by anything that took place in the debates on a given 
piece of legislation . . In a federal constitution, it is inevitable that questions 
may crop· up time and again, not only of the interpretation of ordinary legis­
lation; but also of the very constitutional aspect of a given legislation, or acts 
of the Executive under tho Constitution. It is but right and proper that the 
legislature should be completely free from the influence or any chance of being 
influenced by the two other organs of the State. Further, the Judges them­
selves having pre-conceptions-so to say, of the nature or intention of the law­
are likely to give an intervretation not necessarily in consonance with the*true . 
doctrine of interpretation, but rather, because of their pre-knowledge, so to 
say, of the intention, even if the mea.ning is not properly given in the wording 
as finally decided upon. ~ 

For these reasons, Sir, arrd for securing the purity, both of the Legislature 
and of the Judiciary, I commend this motion to ·the House , that the two should 
be completely separate. · · 

Mr. Vice-President: Dr. Ambedkar will reply to the amendment. 

The Honourable Dr. B. R. Ambedkar (Bombay : General): Sir, I oppose the 
amendment, and all that I need say is this, that the basic principle of the 
amendment is so fundamentally opposed to the basic principles on which the 
Draft Constitution is based, that I think it is almost impossible now to a.ceept 
any such proposal. 

!tfr.· Vice-President: I am now going to pub t he amendment to vote . 

The question is: 

" That before article 148, LhP. :following new article 147-A be added :-
'147-A. The Legislature of every SLate shall be wholly separate hom and iridopJ;ndeill 

. of t he Executive or the Judiciary in t he State'." , 

The amendment was negatived. 

Article 148 

Mr. Vice~President: Now we come to article 148. 

The motion before the House is: 

"That art-icle 148 form part of the Constitu tion." 
I 

Amendments_Nos. -22~2, 2223, 2224 and 2225, and amendment No. 2227 are 
of similar import. No. 2225 standil~g in the name of .Pi'of . Shibban Lal Saksena ) 
may be moved. 

(Amendments Nos. 2222 and 2225 were not moved.) 

~men~ment No. 2223 and No. 2224 may be moved ; both are in the nnme ot 
Shn Br~J eshwar Prasad. · · . 

Shri Brajeshwar Pras8{\_ (Bihar: General): I am riot moving them. 

Mr. Vice-President: Then No . 2227, standing in the name of Shri Nand Lal 
may be moved. , 

Master Nand Lal (East Punjab: General): I am not moving it .. 
Mr. Vice-President: Then, in List II of Sixth Week, there is an amend- · 

ment to amendment No. 2222. As it is not moved, P rof. Shah may move 
amendment No. 2226. 
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Prof. K. T. Shah: Mr. Vice-Preside:nt, _Sir, I beg to move-

"Tbat for t.he existing c\auSb (1) of article 148, the !allowing be substituted :- . 
' (1) For every · State there shall be a Legi~lature which shall co~iat of ~uch _num• 

of Houses not exceedina two a.a Parliament shall determme by Jaw m _,h 
case; prov'ideu that it ah~ll b~ open to the. Legislature of ~y State to . requa 
the Pal'!iament of the Union to change a. b1cameral 10to umcameral Legtsla\ur., 
and such. request Leing duly made and received, Parliament shall pass tn«L. 
necessary legislation'." 

.Sir, the original clause as it stinds 1ea'ds: 
" E'or every State there shall be a Legislatm·e which sh~ll c-onsist, of the Go,eruor; autl 

/ (a) in the States of . ... . , two IIouses, 
(b) in other Sta.tes, one HWJ$c. " 

I wish to put the States on a par and suggest that t he Legislature of every 
State should be eventually determined by a.n Act of Parliament, . and suhs.­
quently altered, if so desired, at the request of the State conoerned. 

Sir, I do not believe in a bicameral Legislature ·at least for the Stales. I 
think a. Second Chamber is not only not representative of the people as such; 
but even if and where ib is representative of the people, even if and where i• 
has been made in such 3 way as to repn:se~t some aspec\ of the .country ~ 
than the pure popular vote, even then 1t 1s there more 88 a dila.liory· eogimf 
rather than a help in re1lecting popular opinion on crucial questions of legja.­
lation. 

Apart from the classic example of the House of Lords, whi<;h is a. hereditary 
reactionary and non-elected body, even where the Second Chambers are eleeteclr 
they de1lect the legislative machinery, for one thing; they involve considerable 
outlay from the public exchequer on account of the salaries and allowances ~ 

-. Members and incidental charges. They onl,v. aid party bosses to distribulie 
more patronage, and only help in obstructing or delaying the necessary legis-
lation which the people have given their votes for. · 

Those who like to defend the Second Chamber are. more often than not, 
champions of vested interests, which find a place in these bodies and as such 
.find an occasion rather to defend .their own special, sectarian or class interes• 
than ~ help the populal' oau." -

On the question of Second Cl}.ambers, therefore, Sir, I think it is a clear 
division of political opinion, whether or not it is the will of the people alone 
which should prevail or some ;;eparate interest or special interests be also 
allowed a say. It must also be admitted that in the course of centuries in 
the course of history, wherever there have been two chambers, weans have 
been devised to make the popular will eventually prevail. The onlY result of 
the Second Chamber, ther~fore, is that· where'\·er democracv is in working order 
as an effective machinery of Gov,.rnment. the only use of 'the Second Chamber 
is to delay, or to_ obstruct legislation rather than to make it utterly impossible 
for the popular will eventually'to prevail. 

In :F:ngland, in America and elsewhere, the Se<:!ond Chamber. is ultimately 
made ine!Tective. If that is the experience of the wor:d, I do not !fee why thafr 
t.'xperience should be neglected and in the ~tates we should repeat a maehiDery 
of legislation which is bound to be only expensive and · dilatory rather than 
llBeful. 

The cue of the Centre is dii!erent. It is so because the interests to be 
represented are more particularly those of the Units than of the coiintrv whicb 

. is represented in the Lower Home. Though a Second Chamber may t'h"refore 
- quite properly be provided for t he Central LP!rlslatnre, tl,e arguments that may 

be advanced in defence of such ammJrements at the Centre would not apply 
in m~!.p~n to the Units. Accordingly...! suggest that the place of th& 
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: Second Chamber may be left entirely to the Units themselves. In the first 
instance l'arliament. may detenniue according to llie size. the population, the 
area and perhaps also the presence of special interests, if any, and lay down 
a legislative composition as in its judgment the Central Parliament thinks 
proper. But eventua.Uy the Unit "itself an4 the Legislature of the Unit must 

. have the right to say what is most suited for its requirements; and if such a 
request is made it should be entitled to demand a revision of the original Act 

· 11S a mutter .of course and provide for whatever single .chnmhcr form of legisla· 
.tion. it desires, is necessary and proper for its case. 

·r have therefore suggested in my amendment that tho~gh in the first 
.iustance Parliament may lay down for each particulat· State u form o£ legisla· 
ture that it thinks is suitable for given areas, iu the ultimate llJ)alys:s the 
people in the Units must be able to say whether they want a Se~ond Chamber 
in their case . This is not therefore summarily a rejection of the Second 
•Cllu.mber here and now. Tbi~ is not to say that by Constitution we shall make 
!it impossible for local opinion to prevail in the matter . All that I am asking 
is ~hat in the event of the people of nny Unit so desiring, they should be at 
liberty and entitled to demand of the Central Purliament that, in their case at 
a ny rate, a Second Chamber is needless and therefore should be done &Wa,Y 
with, whereas for <!lthers there may be a Second Chamber if the people of that . 
. un.it so desire. I therefore commend tbe motion to the H ouse. 

':Mr. "Vlce-Presid£·nt: ThC' JH'xt mnendwents No;;. 2228 nnd 2220 s~anding in 
~ .the uame of Mr. Naziruddin Ahmad are disallow7d as being merely verbal. 

Mr. L. N .. Sahu may move amendm ent o. 2230. 
:.Shri Lakshmi Narayan Sahu (Orissa : General): ':' [1\lr . Viee-President, tbe 

amendment that I am moving before the House ig: 
"That In sub-clause (a) of clause (1) of artkle 148 af.ter the words 'Stales of' the wprd 

'Orissa' be inserted." 

!Lt implies that Orissa should have two Houses instead of one and that one 
Qf these two should be the Upper humber. My Fri ud Shti K 'f. Shah ob· 

-served a little while ago that a Second Chamber is not very essential and that 
iL ma_y only be constituted whE>re the popular will demands it. There does not 
Jcl ]!lpear to be anything objectiounble in this propos-ition . But the constitution, 
-as now being framed, makes provision for a Second Chamber. What I demand 
is that this provision should continue for the future as well. Second Chambers 
are functioning even now in Assam, Madras and Bihar. It was not ~It neces­
sary to bavi Second Chambers for the other provinces. I think that a Second 
Chamber is not needed in Assam at pnesent . But in my opinion it wOlrtd not 
:be proper for us to aeci<le that a Second Chamber is not necessary for Orissa 
merel;y on the ground that the Members from Orissa do not desire to have one . 
My submission is that there should be .at least this provision, that there can be 
a Second Chamber if it is ·demanded by the will' of the people. It would then 
'be possible · for us to decide whether we need a se(',ond Chamber or not. We 
bave adopted the American Constitution as n, model in drafting our Constitu­
t ion. Under the American Constitution, however , bicameral legislatures exist 
in all the Sta.tes. Besides, we want a bicameral legislature at the Centre in order 
that Provinces may be represented therein. "RPr>entlv twenty-five States have 
been merged in Orissa. • So far they ~re separatG from Orissa. Recently 
they have been merged in Orissa. A Second Chamber, therefore, is veey 
necessary there . 

An nhiedion raised bv a few people is that dilatory t~ctics are adopted in the 
'Second Chamber and therefore it is unnecessar:v. As for dilatory tactics , they 

• [ ] Translation of Hindustar.i Speech. 
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can be adopted evea where there is only a single Chamber. For instance th&. 
Hindu Code Bill is under consideration for the last four or fiv.e years. 11-'Iany 
people fear that if a second Chamber is constituted well-to-do-persons and big. 
capitalists would be able to secure its membership quite easily. . But this is 
what I would like to happen. Kow th;1t our country is free · and until we 
establish >I socialist State here, we should give every opportunity to men of 
outstanding ab'lity and wealth to take their due share in the governance of 
the country. There is absolutely no justification for denying them this share. 
I may add that there cannot be any harm done if a few ri'3h men are able easily 
to secure election to the Second Chamber. Besides-, we exclude one important: 
fact from our consideration when we criticise the proposal for a Second Cham­
ber. It is that most probably elections are not going to be on the basis of 
proportional representation in the Provinces. It is, therefore, quite probab'.e 
that minorities would fail to secure their due representation in the legislatures . 
Political parties are not yet properly formed in our country. So long as parties; 
are not properly organised, it is possible for people of all shades of opinion t~ 
secure ele-:Jtion only through the system of proportional representation. Bu~ 
there being no proportional representation, a Seoond Chamber appears to be­
essential, i·ill po:rties com~ to be organised on a propet basis, for, then those­
Sections which fail to get representation in the Lower House would have a. 
chance of getting representation in the Second Chamber. 

\Ve see tha t many people do not very much like a Second Chamber:. Butr 
as I said a little before, Orissa. has been newl,v formed. Twenty-five States; 
have been merged in it recently. Therefore a Second Chambe1· should cettainly 
be provided for Orissa.. Besides, changes are taking place fast in our country 
as in the world. The creeds of Socialism, Communism and so many other i~ 
are appearing, and are making big advances. In order to delay these changes. 
to ponder over them and to control them, it is absolutely necessary to have a 
Second Chamber. Prof. Shah observed that the House o£ Lords in Eng­
land is tradition; ridden. Eut • this ne:cd not frighten tis, for the, Second 
Chamber we are going to eonstitute would not be of the t.ype of the House of 
Lords. It will be altogether of a different kind. I ' may add that even the 
English people feel the necessity of a Second Chamber, for even there there is­
a llli}Ve to mak~ it strong and effect·ive. Further, qurs is not a unitary type 
of government. It is federal, even though many powers of the Units have beem 
taken over b,Y the CenLral Government. I, therefore, submit that two Houses 
are absolutely necessary, for there is very great need of careful thought bei1l ..( 
given to all the problems that may arise. I may add that when the Centra 
would be so very powerful it is necessary that there should be two Chambers 
in the provinces. In any case a Second Chamber must be provided for Orissa 
in the new Constitution that we are framing. I wou:d like to add that thjs, 
question of a Second Chamber may be left over to be decided by the will c,f 

.. the people of Orissa, and till the people take a decision in the matter we should _ 
take no decision but keep this question open.] · 

Bhrl L. Krillulaawa.mi Bharathl (Madras: General): Sir, I move:. 

"'fbat in aub-clauae (a) of clause (1) of ar~icle 148, after the words 'in tb.e States or 
the word 'Madras' be in11ert.ed." 

~onourable Members will see that article 148(1) reads: 

"Fot· e,·ery State there shall be a J,egislatnre which shall consist of the Govemor; aacJ• 

(a) in the States of . . . • . . " 

(here there is a blanl;: to be filled in later o_n.) 

My amendment, if accepted, will fill up the blank to some exten~, in the­
Stat~s of 1\fn<ft-as: that is to say, in the States of Mndras there ,hall be two­
Reuses-one the Legislative Assembly and the other the Legislative CounciL 
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Sir, · ~t was understood that Members representing the different provinces 

should meet together and come to a decision as to whether they would like 
to have a l:l~eond Chamber fot- their province. Accordingly, Members f>e. 
longing to the different provinces met separately, and the representatives of _ 
Madras also met similarly under the presidency of Rashtrapati Dr. Pattabhi 
Sitaramayya, and after sufficient discussion it was decided that Madras shall 
b.a:ve two 

1
Chamber's. !Wcently this decision waa oome to, but last yeat ... 

Shri Mahavtr Tyagl {United Provinces: Genezal):. On a point of ord~r, may 
I know if it -j s necessary that honourable Members from all the provinces that 
-have decided to have two Chambers should come here and mova separate 
amendments for their provinces: Cannot the decisions reached by those Mem · 
-hers be included in one full list? 

. Kr. Vice-President: If the honourable Member will have patience for a few 
m mutes longer, he will find the answer to this query given by the Chairman 
C)f the Drafting Committee. -

$hri L. Krishnaswami Bharatbl: I was saying that the MemberS rep; . 
..sen~~g Madras met together and decided some time last year, when a similar 
dec1ston was come to . and to regularise it we met recently and decided 
.accordin ly . - _ 

There is some opposition to this idea of a Second Chamber. 1 am inclined 
-to think .t~at it is born more out of prejudice of the present .Second Chambers 
.and the gene·ral view is, and I · also agree with that view, that the idea of a 
Second (~ hnmbet is to prevent or .ch ck hasty legislation. Experience has shown 

.tha~ so far as the proceedings of this Assembly are concerned, last year we 
-dectded matJy mat ters. In similar matters we have come to decisions and it 
~s only submitted to the Drafting Committee to put them in order. But we 
·~n~ that we are revising many articles: even article 150 , where we fixed a 
lirmt ts undergoing const.ant changes. That shows · that there is always need 
for some time to elapse. 

In this connection, I might invite the attention of the House to an interest­
ing incident reported in the lif~ of Geor_ge Washington. It appears that 
Thom as Jefferson wa::; pl'otcsting very strongly against the idea of a Second 
Chambet·, to Washington. Mr. F arrand reports this incident very interestingly : 
they were taking coffee at breakfast t ime. Suddenly George Washington 
ask-ed: "Why, Mr. Jefferson, why are you pouring the coffee into your saucer?"' 
Jefferson replied: "To aool itt"- E ven so . we want to cool legislation b:Y 
putting it into the saucer of the senatorial Chamber. That is a forceful way 
of expressing the idea and as we are going to be con~&ituted , it is to check or 
pr:event· hasty leg:slation and not at all to impede progressive legislation. 
There shall be no mistake .about it; the idea is not to check progressive legisla· 
tion but to have some time so that cool , calm and deliberate conclusions may · 
l»e arrived at. 

"Therefore , there is -absolute need for a Second Chamber for some time, and 
as J,: undorstood Prof. K. T. Shah, I think he wanted that there must be some 
provision so that if we did not want a second Chamber later on, we must be 
able to do away with it, not necessarily by amending the Constitution, which 
is not n.n easy affair, but provision must be made in the Constitution itself. 
'l'hat is how I understood him .. 

If the Prof. turns to article 804, sttb-clause (2), a provrswn therefor 
Ia therein made. That provision enables the Units or the L egislative Assam· 
blies of the different States or Provinces, as the case may be, to initiate pro· 
~ in a particular assembly with e, view not t.o have the Second Chamber. 
ftat is· a broad clause which enables a Provincial Legislative Assembly to 
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decide upon the number of Houses if they so desire. With your kind pe~-
~ion, I may be allowed to l'ead that portion of article 304 (2).. .. .. .. . "' . 

Shri S. Nagappa. (Madras: G.;neral): Not necessary I • Shri L. Krishnaswami Bha.ra.thi: Wh,Y ? It is not for Mr. Nagappa alone: 
I am reading it for the enlightelllDent of the House. I suppose, ~ir, I have 
J'Our permission. If Mr. Nagappa knows it, that does not mean that others 
need not be enlightened. 

Article 804(2) reads : 

" Notwithstll.nding anything in the last preceding clause, an amendment of the Con•ti­
t ution seeking to make any change in the provisions of this Constitution relating to • e 
method of choosing & Governor or the number of Houses of the Legislature in any St.at.e 
for the time being specified in Part I of the Firat Schedule may be initiated by the int.r:o­
duction of a Bill far the purpose in the Legiala.tive Assembly of the Stet.e or, where the 
.state has a :Gegislati ve Council, in either House ·of the Legialat1J1'6 of the Stat.e, and wbeD 
.the Bill is p1t,8sed by the Legislative Assembly or, where the State has a Legislative Co~, 
by both Houses of the Legislature of the State, by a majority of the total membtm.Jup 
-of the All8embly or each House, as the case ma.y be, it sba.ll be submitted to Parliam451lf. 
for ro.ijfication, a.nd when it is ratified by each 'House of Parliament by a. majority of the 
total membership of that House it shall be presented to the President for assent and upon 
:t~nch assent being given to the Dill , the Constitutioq shall stand amended in accordance 
with the terms of the Bill." 

So, provision has been made. As I was speaking, some honourable. Mem­
bers wanted to know whether there was a possibility of the Provincial Assembly 
scrapping it . I looks~ it up and I :thought it my duty to invite the attention of 
the House to the provision made in this Constitution. I therefor~ hope that 
this amendment will be accepted. 

Sir, I move: 

¥1'. Vice-President: There is an amendment to this amendment-No. 46 of 
List II, standing in the name of Dr. Ambedkar. I s the honourable Member 
going to move it? 

The Honourable Dr. B. R; Ambedkar: Sir, I move :. 
" Tha t for amendment No. 2231 of the List of Amel!dments, the foll(Jwing be aubeti­

t uted :-
' That in sub-clause (a) of clause (1 ) oi article 148, after the words 'in the Btetea 

of ' the words 'Madras, Bombay, West Bengal, the United Provinces, Bihar • 
and Ea.st Punjab' be inserted '." 

Sir, I should like to state to the House that the question of whether to have a 
11econd Chamber in the provinces or not was discussed by the Provincial Consti,. 
tu.tion CollliD.ittee, which was appointed by this House. The decision of that 
Committee was that this was a matter which should be left to the decision 
of each province concerned. If any particular province decided to have a 

·~nd Chamber it should be allowed to have a second Chamber: and if 
any particular province did not want a second Chamber, a second Chamber 
shOuld not be imposed upon ii;. In order to carry out. this recommendation 
·of the Provincial Constitution Committee it; was decided that the Member& in 
the Constituent Assembly, representing the different proviD.c'c3S ilhould meet 
and come to a decision on this issue. The Members of the different provinoea 
rep~esented in this_ Assembly therefore met in groups of their own to 
decnde this q.uestion and as a result of the deliberations carried on by 
Jhe Members 1t was reported to the office that the provinces which are mentioned 
1D my amendment agree to have a second chamber for theil- provinces. The only 
provinces which ·decided not 1Jo have a second Chamber are the O.P. & Berar, 
Assam and Orissa. My amendment gives ef!ect to the results of the deliberations 
of the t;epresf'lntatives of the different provinces in accordance with the reoom­
mendat!on of the Provincial Constitution Committee. • 

Sir, I move. 
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Kr. Vice-President: 'l'hen we come- to amendment No. 2232 standing in the­
name of Shri Mohanla: Gautam. Amendment No. 2233 also is in his name. The­
honourable Member is not .in the House, so these two amendments go out. 

The article is open for general discussion . 

Shri Xuladha.r Ohaliha (Assam: General) : Mr. Vice-President, Sir, one of the­
most ve:{e~l que:!:>tioxls a£ political science is the• problem of a Second Cbamber. 
In the l~th centm-y in Europe, 8 clcond Chambers were necessary in order to. 
clleck hasty legi,1ation, but in modem days even if a Second Chamber is 
allowe :l to exist we must restrict it.s powers so that it may not be n clog Qll our 
propessive ideas . 

Almost all the importa.nt States had Second Chambers in olden days, but. 
Turkey and Bulgaria have dispensed with them. The f)econd Cham.bers ate 
regarded as an esse~tial element o£ feudal' constitutions. They are the exceptions 
to the rule of the Constituent units not to have any Seconc1 Cbambets anywhere. 
In the U.S.S .R. and in the Union of South Africa the Constituent tmits are all 

. unicameral. l n the Dominion of Canada we find thut out of eight P rovinces only 
two have Second Chambers. In the .case of Switzetlund out of 18 Cantons , except 
two, td the other lC are unicameral. In Weimar Gel'many h<\lf the States were 
unicameral. • 

The Second Chambers seem to have been rea ted by force o-f tradition. It 
teems that the vested interests-men of digni ty and nobility- want that they 
~hould adorn the benches where they can find some defence against the attack 
~n their rights. It is said that wherever there nxe vested interests which require 
aefence, the Second Chamber will always be claimed. I'n India we find that where 
f·her·3 t< re Zamindars they want ';,he S(!concl Chamber. We fi nd from lhe claims 
made by the different Provinces that (}.re now . claiming the Second Chamber, 
there aJ:e t.he vested interests , there m·e the Zamindars, and they want to b& 
protected against the majol'ity. But then in these progressive clays legislation 
will be held up if we ho,ve a .Second Chamber, and therefore we should not allow 
these Second Chambers to exist . Yet, we find that there is a .cer tain amount of 
desire on the part 0£ some of the Provinces . Assam has rightly said that they 
are not in wal-1 t of it; Orissa has also said that they are not in w~nt· of it and' 
C.P. has also said that. It is in the £tness o:U things that they have done so. 

' A Second Chamber is nothing but a clog in the way of progressive legislation. 
ln our old Central L egislature, by delaying tactics, we ha.ve held up the Hindu 
Code for about four or five years . It is very easy to obstruct progressive legisla­
tion as we have done' in the case o:f the Hindu Code. But if we have another 
Second Cham be~ I think it will only be adding further trouble in the way of passing 
progressive legislation . It is really. vet'J surprising that some of our Provinces 
ate claiming that there should be Second Chambers even today. They should 
think that this is rather a burd~n to them than adding to their progress; the 
Second Chamber in the past has clogged some very good pieces of legislation 
in . Europe and other countries. I think as a modern people we should get 
rid of these ideas and we should march fonvard. Therefore, we should not 
have i::lecond Ch~~:mb'ers in our country, 

Secondly. there is another thing. We do not find a sufficien t number of 
leaders in our Provinces to man the Second Chamber. In the smaller and l:iack­
ward Provinces we feel the difficulty and we have rightly voted against the Seoond 
Chambers. Even in the bigger Provinc~s I think we ha've not been able to produce 
a sufficient number of leaders who can m~u it very ~ell. 

An Jtonourable Member: Tha t mrry be ·the case in _your Province ! 

Shri Euladhar Ohaliha: I see. There may be an exception but tl1en it cloes 
.not prove the case~it rather proves the other way. 
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You will only be clogging the progress of the' country by having second\ 
Chambers in Bom bay, Madras and other Provinces, so that there may not be any 
advance. That is how things Will be done. These four Provinces will be a clog 
to us and they will be a drag on our progress. Therefore, the sooner t hey get 
rid o.f this idea and the sooner Dr. Ambedkar withdraws that amendment , the 
betu;r it will be for the country. Before accepting the amendment, I trust the­
House will consider it properly and see whether they wau· d like their progress to 
be clogged, as they want to do. 

Shri E. H.anumanthaiya (Mysore): Mr. Vice-President, Sir, the Draft Consti-­
tution makes provision for either unicameral or bicameml lcgislatUPe, as the 
case may be; it leaves t he choice to the States concemed and some States hav6 
chosen to have bicamer~l legislatures. Three States--rather Provinces=-have 
chosen to haove unicamemllegislatm·es. We are very fami'iar with the .arguments 
for and against a bicameral legislature. I merely want to draw the attention 
of the House--to the practical aspeot ot the m.atter. The people who advocate a 
bicameral legislature usually ..Fay that it is a device aga.inst hasty :egislation. 
My Friend Mr. Bharathi gave a very picturesque illustration. 

I want m:y friends who are in favou/of a bicameral legislature to remember 
. that we are framing a Constitut.ion fot a responsible system of Government. 
That presupposes par ty system. Party system of Government works iu a 
peculiar way and not in the way of unicameral or bicameral ' egislature as such . 

-· Every major decision is t aken in the party meeting and not in the Upper House 
or in the Lower H ouse. So the real legislature from the point otview of practical 
polit ics seems to me,..Sir, to be the party meeting. Once the quest.ion is de~ided 
in the party meeting, it does not matter whether the question is brought up· 
before the L ower House or the Upper H ouse, or even if there are ten Houses ; 
there is no question of preventing hast.Y legislation, once the party decision is 
taken on the subjert . H enee when . . . 

Shri 0, V. AJagesan .(Madras: General): Will not the member? of the Upper 
House be the members o£ the pat·ty also? 

Shri' E. Banumanthaiya: 'l'hat is exactly what I was going to say. You are 
arguing for mo. The party in power will certainly have under the Constitution · 
we are framing d majority both in t he Upper H ouse and the Lower House, 
because it happens to be an elected legislature . Once the joint meeting of the 
Party Members of both the UppC'r House and the Lov;;er H ouse takes a decision, 
that decision goes through irrespective oi the opposition or the arguments to the 
contrary. Such being the case, it i~ tt costly for111u li ty to have two Chambers. 
My Honourable l•'dend Bharathi gave an illustration of a cup and saucer to shew 
the. ut ility of the second Chamber. Whether it is the cup or the saucer into . 
which the coffee is poured , it is the pot that determines the t-emperature of the· 
coffee. The pot here is the party meeting ; it determines the way we have to 
vote. 'l'herdfore, I really do not see how the Second Chamber under the existing·· 
circumstances will be able to show us a better way or a sober way. 

I have got another poiut, Sir. In a. federation the legislative field is to a 
very great extent restricted so far as the legislatures of the unit are concerned. 
Much of the legislative field and administrative field is taken under the present. 
Cons~itution by the Centre and what remains is very restricted': For that 
restr1cte~ field, to have two Houses, I fear, is rea·ly a very costly and Un.oeces-­
sary affair. Apart from the point of view of legislation, there is also the poinb 
of . v!ew of administration from which we have to examine this problem. The 
M1rusters who are popular leaders have to devote much of their time to visitors. _ 
It is the experience of every · Minister in India that much of his time is taken 
away by visitors and by people who come to see them for all sorts of l_)urposes­
and very little t}me is left t? them. If we have got two Houses, probably the ­
Lower House w1l have to >nt several months in the year and in addition to it •. 
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t he Ministers would have to spend necessa1·ily much of .their time in the Upper 
House also. I think pr::~cticnlly they haye to do talking all the time and 
admmistrative work suffers in consequence. In fact, . if 1 may claim to lm.ow a 
little of the working of the Mlnist.ries in India in the units and the States, they 
.a1·e usually charged with inefficiency. The ·speed with which administrative 
work used to be done in t he olden days is not done now. That is the specific . 

-<Jha.rge levelled against t.be various ministries in the units. I do not know how 
it is. in the Centre. But the real reason is they have no time; they have to be 
:talkmg a)l the time. It is better in the interests of ~fficiency and speed of the 
.administration to do away with the Second Chamber. .. 

Kr. Vice-President: Many speakers would like to speak on this subj'ect. 
Jlr. E. Hanumanthaiya: Very wel l, Sir. I have done. 
ShHmati Renuka R&y (West Bengal: General): Mr. Vice-President, I am 

.one of those who hold the opinion that the bicameral legislature in the present 
oontext of things is unnecessary, if not retrograde. Sir, in India, particu' arly at 
<the present moment, when we neE:d to go through 81 good deal of legislation in the 
e conomic and social field , which has been long overdue during the years. of foreign 
rule, I do feel that the Second Chambei' , particularly in the provinces will be very 

-dilatory . 'J.'he only reason advanced {'2r having a second Cho,mber is that we can 
thus prevent hasty or careless legislation . But, Sir, wh en ·there js a Governor, 
in the f rovi nce and a President at the Centre, who js empowered to send 
'back to the legis~ature any Bills which may have been enacted carelessly , 
ior revision, I do not thinlr t hat this excuse obtains . .However , Sir, t.he 
majority of provinces have decided tQ have a second chamber and therefore, 
in the present Constitution, we shall be embodying it. I want to point out only 
t his, that even if we at the present momenb do have to agree to have second 
chambers in the provinces , there shoula be some provision in th (Jonstitution 
that the second chambers can be got rid of as speedily as possible, no"t at the 
initi ative or the votes oi both Houses of. Legislature in the provinces , but 
according to the desire of the Lowe1· House alone. I do not think that it is 

·right that whether a chamber sh all continue to exist or not, should be left 
t o that chamber· to decid e in any way. Although there is an article in the 
'Draft Coi.lstitution reg-al'ding the Jll f.tnner in which the provinces may 
d~cide later not to h A.ve Soconc1 Chn.mbers, if they Cl o not wish to, that 

-article prescribes th::tt this can be done by both Houses of (1,<> L egis­
lature. I hope, Si1· , that 'when the time comes. at 'least t.he Rouse 
and Dr. Ambedkar will agree that it should be the I;ower H ouse alone which 
shall decide whether the Second Chamber shoulrl continue or not. As I said 
before, I do not think that b1·inging in ibe Second Chamj:>er is going to be helpful 

·at' the present moment. I do understand . that the composition of the Second 
Chamber is going to be fundnmentally different from the compo ition of the Upper 
Houses of the past . But all the sa.me in the present context. o{ things, as I have 
said, it will be very much better if we bad just one Chamber. As we have seen 

durin!! th ':! past :vc·ar or so, while this Consbituent Assembly has been functioning 
'as re Dominion Legislnture and with an unicameral Chamber, even so the proce­
-dure by which legislation is enacted is slower than we desire. I do not see why it 
'is necessary, particula.rl,y in the Provine€s, that we should go in for a ~;econd 
'Chamber, and if we do so. nt least let us provide that the J ... ower Houses in t.he 
Provinces are in a position to rid themselves of this encumberance as soon as 
possible. · · . 

Bhrl 0. V. Alagesan: Mr. Vice-President, · Sir., the Principle of a second 
'Chamber directly comes before us only today. It was considered by the House 
when the Report of the Provincial COll.stitution Committee was submitted to 
'the House f?.Ot in a direct manner, but in a sort of a backdoor way, I should 
~ay . . 

Shrl L. Erlahnaawaml Bharatbt: · How? 
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Sh.ri 0. V. Alagesan: Because, the Honourable Sardar Vallabhbhai Patel, 
who moved the Provincial Constitution Committee report for the consideration 
of the House said that the Commit-tee generally agreed that there should be only 
one House of legislature; Lut, then, he went on to describe the procedure t hat 
the Honourable Dr. Ambedkar just now told the House. The choice ·was left 
to the .Members of the Constituent Assembly from the various provinces; they 
were asked to dcr.ide whether they should have ·a second Chamber or not far 
their province. This liberty was good in a sense; but that very same liberty 
prevented the House from going into the question· in a deeper way and examin­
ing it on its merits . When the H onourable Sardar Patel moved the particular 
clause dealing with this matter , he expressed the hope that the small pro­
vinces may not elect to have a second Chamber. But, actually it turned out 
that the six provinces enumerated by Dr. Ambedkar have elected to have a 
second Chamber. They did not do it, I submit, on . merits . What has been 
originally conceived as an exception has come to stay as a rule. 

Shrl L. itrishnaswamt Bharathi: May I point out, Sir, thn.t the honourable 
Member was not present on that occasion and that therefore he is not entitled: 
to say this? 

Shri 0 . V. Alagesan: That was because I was not well. That does not 
take away my right to express my ·opinion. 

Kr. VIce-President: Please try to address the Chair; do not try to reply to 
Mr. L. Krishnaswami Bharathi. 

Shri 0. V. Al~esan: Yes, Sir. That particula1· procedure made the 
Members of the various provinces think, " Let us have this ornament of a 
second Chamber." On the other hand, if the question had been placed before 
the House in a direct and straightforward way, I think the House might have 
de<)ided against a second Chamber. That was my submission. Since this is 
the first occasion when we <1re dealing with this question on merits, this House 
has got every right to say that we shall not have a second Chamber now. 

Then, it :was said that these six provinces happen to be big ones now. In 
some future date they _may get split up . Then, what is the p~ovision? . T~ey 
cannot easily get rid of this second Chamber . Already the1•e IS an obJectiOn 
to the formation of linguistic province's on the ground of their financial insta­
bili ty . This will lie an additional reason fot .that, because, the cost of the 
second Cham ber will _ be an unnecessary burden on the small provinces when 
they are formed. · 

Several speakers belore me showed how a second Chamber is an unnecessary 
anachronism. I will say that this is a sort of an old age pension device ·for 
the politicians. When we deal with the composition of the second Chamber, 
I think I shall be_ able to explain how it will be n. demoralising influen~ and 
not a helpful influence in the politics of the State. My Friend , Mr. Krishnas­
wami Bbarathi. gave us the -cup and saucer example given by Washington. 
T beg to submit that we have far advanced several centurieR from the days 
of Washington and enlight.o?ned constitutional opinion in America today is 
against a second Chamber. · Several experts have prepared a model constitu­
tion for tM United States of America. They have omitted this bicameral 
svst-ell.J and bA.ve recommended only a unicameral legislntura for the States . 
Though, up till now, only one State has elected to have a unicameral system. 
I shall quote an American authority on this specific mat~r anti it will be clear 
how this second Chamber acts as a reactionary Chambet·. The argument often 
advanced in favour of the seco!ld Chamber is that it will be a check on hasty 

\) .. 
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legislation by the lower Chamber. He sho,~s how in 1s only a myth. The­
learned a uthor says: 

"While this idea might seem reasonable and logical , the pmctice of the bicameral system 
has cont.1buted httlc or no evidence in support of this theory . On tho contrary, l;nga 
numbers of instances indicate that politicians ha\'O played one House against the other 
to defeat proposals for which · there was a wide public demand, and that they have in t Ius 
way succeeded in avoiding pe1·sona\ esponsibility feu· their action. " 

In such unexceptionable word d t he bicamentl sy;;telll bas -been condemned 
by this author. So, l- ·would like first o£ ~11 th at this principle of a second 
Chamber for Ll1e P1'0vinces should be outright rejected by this House and if that 
is not possiblll, if the Rouse does not propose to do that, 1 II"Ou ld ,request t~at 
there should te at 1 ast a provision bv which the lower Chtunber in anv pro­
vinc~ \~ill be able to cl o away with t h; second Chamber by rr ~impl resoiution. 
As Jt 1s, sub-clause (2) of article 304 was quoted . Even thet·e, t he procedure 
is ratb r co lllplicat~d. When the ma jority in the lower House i,s rather pre­
carious, t he Upper H ouse, becaus it wi.J l naturally st and for its preservation, 
may clefen t- th e purpose. Again , it has to be approved b.Y Parliament to eome 
into force. So, that provision should be nltered so as to permit the lower 
Chamber to do away with t.he upper Chamber b:v a simple resolution pas;;ed 
by a majority of the lower House. 

Sir, I have done. 
Shri T. T . Krishnamachari (Madras: Gener(l.l): Mr. Vice-President , Sir', 

[ have listened with the attention t hat a discussion on a matter like this 
deserves, to the speakers th At. ~poke before me. Speaking for myself, I am 
i11 sympathy with many o£ those who opposed the idea o£ the introduction 
of a second Chamber in fhe provinces. 1t is a matter that has bean 
debated all over t he world eve r since t he idea of constitutions came 
into being, whether second Ch ambers are nec;e~sary ot· not, and 
it admits of a . wide ' room for difference of opm10n. I am not, Sir, 
today con emed with examining whether it is right to have a seconc1 Chamber­
for the provinces or nob. What I wish to {:>oint out to t his honourab1e f,[ouse _ 
i. t hat this House on n former occasion hns accepted certain funclarn ental 
principl s which were intend d to· serv~ as n guide for the Drafting Committee 
to frnme t he Constitu t ion . The question is whether these principles could be 
given t he go by by, menus of t he negation of nn article, without the whole 
thing being overhaul d or upset in the- Pl'0pcr wn:v, nnmely by n 'proper 
number of people wnnting a comp1E'te cbange.. in a clecision made by this 
honourable House on a previous occasion, accordin g to .he r ules made for 
that pmposc . 

Sir, it mny be op·en 'to question what is a fun damental pri.nciple an<1 what 
is not. For instance, if we had said that f.l. President is not necessary fo1· this 
Constitution that would be going against n fundamental decision made . bv 
this House ~n the report of the Union Constitution Committee. Similsrly, if 
we sav that a Governor . is noll necessary for a Stat~, that \1-ou~d, aga-in, be 
going 'against a fundamental principle. It would not be, ~ir, going against a 
fundamental principle based on a decision of the House tf we . say t~at the 
Governor is to be elected in such and sucb a manner or be nommated 1D such 
tmd such n manner or that the President is to be elected in such and sue~ a 
manner. On the 18th of July 1947, this Housa accepted the broad outhnes 
of the Provincial Constitution Committee 's l'enort, particularly in regard to 
RJJle 19 which bears some relation to the article that is being discussed by 
thfl House . 

The Honourable , Sardar Vallabhbhal Patel moved-
' ' There shall for everv province be a Provincial T..egislature which will con.si&t 0~ the 

Governor and the I..e~tislative Assembly ; in the following provinces, there shall, m additlon , 
be a Legislative Council.1

' 
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Actually, the provision was fairly carefully framed so as to give the maximum 
amount of latitude to each province to decide whether or not to have a 
second Chamber. Soms of my honoutable .Friends have referred to the 
manner in which this decision was aiTivcd at. Sir, after the particular ·rule 
was pass~d by this House~ at the appropriate time the Secretariat o£ the 

· Constitue~t Assembly sent su~mons for Members re0"esenting each parti· 
cular provmce to meet on a partwular clay and arrive at a decision whether or 
not to have a second Chamber. Sir, I think it is aot disclosing any confidence 
or makmg any breach of confident:e if I say that I was one of those who 
stoutly opposed the introduction of second Chamber so far as Madras province 
was concerned i.n the meeting of the representati 1 es of that province and I 
was outvoted, but I do not think that merely because the decision I of a large 
n_umber of Members wto represented my provin.ce ran counter to my own 
vwws tha.t I could take advantage of the discussion on this clause to go against 
not merely the decision of the legislators of my province but also against 
the decision arrived at by this honourable House on the 18th . July 1947. 
Sir, the P\'Oper course undoubtedly would be, for such of the Me~bers a~ 
feel that this is not the pmper thing to do, to take adv;mtage of Rule 32 of 
the Hules of procedure of the House and ~ave the whole question mooted 
once again by getting the requisite number of Members to sign a requisition 
for reopening. this . particular· question . That is the proper way to go about 
this business and I do feel that, though the House can ordinarily reject tqis 
particular artie!" 14.8 either in its entirety or a portion of it,-thcre is nothing 
to prevent a sovereign House from doing a thing which it. wants to do,~I 
think in all decency we cannot go against a principle which has been accepted 
on the 18th July. 1947, a principle which was further supported oy meetings 
of the representatives of the various provinces meeting separately and decid­
ing whether or not a particular province will have an Upper House. It is a 
different mll.tter completely if this House should decide that the constitution 
of the Upper House should be different from what it was decided on the 
18th July 1947, dr what is mentioned in this Draft Constitution as drafted by 
ihe Drafting Oommittt:le. I shall have something to say about that at the 
appropriate j;ime. But we are perfectly entitled to say that the Upper House 
shall be elected in entirety by the Lower House, that the Upper House !ihould 
be nominated in its entirety by the Governor, that the Upper House should 
be elected from all kinds of mushroom constituencies, .that the Upper House 
should only represent labour and not vested interests or conversely that the 
Upper House should only represent vested interests and not labour, or that 
there should be equal representation of both, and it may or may not have 
representatives of functional interests in t.he province-a.ll these things are 
matters in which the House has got perfect liberty moraUy . to go into and 
make appropriate changes if it so feels disposed. But I do feel that in view 
of the COJWDitments that we have already entered into on 18th July 1947 and 
-a further reinforcement of that commitment - agreed to by the fo.ct that 
t'epresentatives of provinces have to second Chambers in those particular 
provinces which have been enumerated by the amendment moved by my honour­
able Friend Dr. Ambedkar, I think it is not right for the House to go futt.her 
into the original question as to whether or not a particular province should 
have an Upper House and the matter should therefore be left at that and the 
article should be ac~epted in the form in which it has been presented to the 
House. 

Bhrl Biswanafh Das (Orissa: General): I do not· lili'e to lnflict on this 
House a review of the working of the Upper Chambers in various States in 
the world. That is a function beyond the possibility of the · limitations in 
which I a.m here. Sir, enough to sav thf!t the sort of second Chamber that is 
called upon to be constitut-ed in the · provinces is in many ways different from 
the ODS!' Waa~ you inll i:a very many States today functioning in the World 
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[.Shri Biswanath Das] 
Enough we have got- a second Chamber at the Centre. Tho second Chamber 
in the Centre is a.[so shorn oi the usual prestige and responsibility which is 
attached to it in advanced Stutes. like U.S.A. Nowadays it need hardly be 
stated that the Chamber which bas an indirect election, and much less a 
Chamber having a nomination, has the least prestige n,nd influence in the 
country and much less to arrest the progress of any legislation, be it hasty or 
revolutionary. Under these circumstances, the system that is being devised 
and k6J>t ready to be utilized for the second Chamber in the provinces is not 
very helpful. . We have in it '11 conglomeration of various things. You have 
in it an indirect election, you have in it a nomination, you he.ve in it an 
admixture of ·election and panel again leaving to the wilL d the Ministries. 
Under these circums.tances, the system that is devised £or the second 
Chamber is not useful e.nd I must say tha.~ is not going to be helpful. 'There­
fore it cannot in.fiuence the decision of the Lower House of which it will b& 
merely a reflection- -a sad reflec.tion. Sir, secondly, it cannot check hasty 
legislation ii the Lower House is going to make any hasty legislfl.tion becaus& 
of the limitation under which it is to work. Sir, under ·these circumstances 
the second Cbamher that is devised for the provinces is 11ot holpful and, need 
I say, will be a costly show. So far as our proviuce is concerned, I must 
thank the honourable Members of this House and more especially those who­
are responsible for the decision of leaving this to the provinces. It is in the 
fitness of things that the d·eJegates from the. provinces are called upon t<> 
decide this question . . I do not see how much could be said or stated against 
_the point as wa.S mentioned by Mr. Krishnamachnri. True it is that it was 
left -to the provinces. My friend says the provinces have decid~d. I do not 
know when they decided. I come from the Province of Oris.'la. We delegates 
irom Orissa were n·ever called upon to di~cuss this question except once and 
that decision was against the constitution o£ the second Cha~ber . 

Sir, I have thanked, and I again i)hank the· Committ~o as also the 
honourable Members of this House, for leaving this question entirely to th& 

...Provinces. Speaking for ourselves, we haye taken extraord:nary ,precautions 
. in coming 'to the conclusion tha.t we did. We mtimated tl;re Ministers, and 
also the Premier of Orissa who happens to be a Member of this honourable 
House, though he was absent. We also had the· views of the Ministry, and 
we had before us the views of the Premier, and also Lhose of the Member 
delegates. And to make ourselves doubly sure, we also :nvited the represen· 
tatives of all ilhe Sta.tes who had merged into Orissa and 9Jso ·those oi the 
Stntes who intended to merge into Orissa; · an- these were iuvitea and they 
were allowed to take part in the deliberations. Therefore , as a result of the 
combined deliberation of all these persons ; unanimously we came to the con­
clusion, with the single exception of one Member, Mr. Sahu. We came tO' 
the majority conclusion that we shall not have !t second Chamber. ·Sir, 
second Qhambers are not useful. They ar not helpful. As I have already 
stated, tbey are only ornamental. But if they were merely c_rnamental, that. 
would have been something, because ornaments have their value, they make 
even things attractive. But here it is so very expensive, it entails such a 
heavy burden on the provincial exchequer, with no useful purpose, that it 

. makes me feel that it is absolutely um1ecessary and that it is an appendage· 
which it is better if it is thrown out. · 

Mr Vlce-President: Dr. Ambedkar. 
Shri H. V. Kamath (C.P. & Berar: General): M~ . Vice-President, ........ . 

Mr. Vice-President: Mr. Kll.math comes from the 0. P. which has n<>' 1 

upper Chamber. (Laughter.) 
Sb.ri H. V. Eam&th: That is exactly, Sir, why I, would like to speak, 
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ll!r. Vice-President: I thing the point has been sufficiently · discussed. 
Some four more honourable Members would probably like to speak, but we 
have already· spent one a~d a, half ~ru·s, and we have to make a definite -
progress every day. I offer my apologies to those gentlemen who have been 
disajlpointed; that is all I can offer in the prasent circumstances. Dr.· Ambedkar..-; 

The Honourable· Dr. B. R, Ambedkar: Mr. Vice-President, Sir, f! regret 
I cannot accept any of the amendments that have been moved ~o this parti­
cular article. I find from the SJ>eeches that have been· made that there is not 
the same amount of una;nimity in favo)lr of the principle of having a second 
Chm:nber in the different provinces. I am not surprised ajt the views thai. 
have been expressed in this Rouse' nga.inst second Chambers. Ever since the 
French Constituent Assembly met, there_ has been consis,tenMy a view which 
is opposed to second Chambers. I do not think the view of those who are 
opposed to. second Chambers ean be better· put than in the words of · Abbe 
Seiyes. His criticism was two-fold . He said that if the upper HMse agreed 
with the lower one, then it was superfluous. If it did not agree with the 

· lower House, it was a mischievous body and we ought not to entertain itl. 
(Laughter). The· first part of the criticism of Abbe Seiyes is undoubtedly 
valid, because it is so obvious. But nobody has so far agreed with th~ 
second part of the criticism of Abbe Seiyes. Even the French nation has not 
accepted that view; they too have consistently maintained the principle of 
having a second Chamber. • ' 

Now, spea.king for myself, I cannot say that I am ver;r strongly pte­
possessed -in favour of a. second Chamber. -To me, it is like the Curate's ­
egg-good only in parts . (Laughter .) All that we are doing by this Constitu­
tion is to introduce the second Chamber purely as an experimental measure. 
We have not, by 1ihe Draft Constitution, given the second Chamber a perma­
nent place, we have not made it a permanent part of our Constitution. It is 
a purely experimental meao;ure, as I said, and· there is sufficient provision in 
the present article 304 for· getting rid of the second Chamber. If, when we 
come to discuss the merits of article 304 which deals with the abolition of 
the second Chamber, honourable Members think that some of the provisions 
contained in article 304 ought- to be further relaxed so that the process of 
getting rid of the second Chamber may be facilitated, speaking for myself, I 
shouJd raise no difficulty (hear, hear) , and I therefore suggest to the House, 
as a sort o£ compromise, that this artic_le may be allowed to be retained in 
the- Constitution. -

-K.r. Vice-President: I am now going to put the amendments to vote, one: 
by one. 

· The question is_, 

" That for the exist ing clause (1} of article 14~, Lhe following be sub; titnted :-

' (1) For every State there shall be a Legislature which shall consist of such nnm~er 
of Houses, not exceeding two, as Parliament shalL determine by law in eech 
cue; provided that it shall be open to the Legislature of any State to request. 
the Parliament of the Union to change a. bicameral into unicameral Legislature 
and such request being duly made and received, Parliament shall pass the 
necessary legislation'." 

The amendment was negatived. 

Kr. Vice-President: The question is-

"That in sub-clause (a) of clause (1) of article 148 after the words 'States of' the word' 
'Orissa.' be inserted." 

The amendment was negatived. 
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.Kr. Vtce-Preatdent: The question is-

·"That for amendment No . 2231 of the List of Amendments, thll following be subati-
;.t.uted :- · • 

'That in. sub-clause (a) of clause (1) of article 148, after the words 'in the States 
of ' the words 'Madras, Bomba:·, West Bengal, . the United Provinces1 Bihar 
and East Punjab' be inserted' ." 

T~e amendi'nent, was adopted. 

Kr. Vice-Presid611t: No. 22tll, standing in the name of Shti L . Krishna­
·swami Bhara.tbi need not be put to vote. 

Now, the question before the House is: 
·" That at't.icle 148, as Jmended, stand part of the Oonstitution." 

The mot(Jon was adopiied. 

Article 148, as amended, was added to the Coustitution. 

ArtJcle 149 

·11r. Vice-President: Then we come to ar ticle 149 . 

The motion befo{e the House is: 
""That article 149 form part of the Constitution." 

• 

Coming tO the amendmentg; I find that amendment No. 2.234, and the first 
part of amendement No. 2235 are identical. No. 2234 may be moved. 

(Amendment No. 2234 was p.ot moved.) 

Amendment No. 2235 may be moved, standing in the name oi Mr. Lari. ' 

(Amendment No. 2235 was not moved.) 
Amendment No. 2240. The Member who has g iven notice of it is not 

moving it. 
Amendment No. 2236 of Mr. Naziruddin Ahmad is disallowed as being 

w-erbal. 

Amendments Nos. 2237 and 2238 are of similar import. 
'the more comprehensive one may be moved. The Member 
moving it. Therefore amendment No. 22S7 may be moved. 
.. moved. 

The latter being 
concerned, is not 

This is also not 

Then we come to amendment No. 2289 standing in the name of S:bri 
ll)amodar Swarup Seth. It may be moved . I understand that the Member 
'is not in the House. It is not therefore moved. 

Amendments ' Nos. 2241 and 2242 are indentical : Amendment No. 2241 may 
the moved. It stands in the name of Dr. Ambedkar. · 

An HonOUrable Kember: It is not being moved. (Voices : 'Member not in 
~the House') (Laughter. ) 

llr. Vice-President: (Seeing the Honourable Dr. Ambedkar coming into the 
'Chamber) Honourable Members are at perfect liberty to go out to take a cup of 
coffee or have a smoke. They will kindly realise the difficulties of those who are 
-aceustomed to both these types of relaxation. Honourable Members will agree 
that Dr. Ambedka:r ii! .adalo.:l t.n relaxation of that sort.. The Chair has nothing 
fu do but to listen to the debates , but Dr. Ambedkar has to listen to the debates 

.3Dd reply . (Laughter.) 
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I understand &hall Shri Lokanath Mi&ra and ~fi Nand ·La} are nol mo'fiDC 
&mendment N0.2242. 

Amendment No. 224S is d_isa.llowed as it is n~bal. 

Amendment No. 2244 and the first part of amendment N'o.' 2245 are identical. 
The lat~r may be moved. As t4e mover Prof. Shibba.n Lal Saks8lla is not 
in the :S:ouse, it is not m~JVed . Therefore amendment, No. 2244 may be moved. 
The members concerned are not moving it. The second part of amendment Ko. 
2245 is also not moved for the reason that the Member is not in the House. The 
next amendment, viz., 2246, standing in the names of Mr. Mohd. Tahir and 
Saiyid J afar Imam, also is not moved, the Members concerned being absent. 

Now, Prof .. Shah may move amendment No . 2247, as also amendment 
No. 2248 immediately following. -

Prof. K. T. Shah : Mr. Vice-President, as suggeste.d by you, I shall 
move both the amendments now. I beg to move: / 

"That the following new clauses be added after clause (2) :-

and 

'( 2-a) No person shall be entiLled to be a. candid at& or offer himseU :lor election to 
either House of a State Legislature, if Bicameral, or to the Legislative Asseml..ly 
of the- State, who is duly certified to be of unaound mind, or suffering from a.ny 
ot,her physical or men.tal inca,pacity, duly cer tified, or is less than 25 yeara 
of age at, t he time of offering h im seLf for el~tion, or has been proved gu!lty 
of rury offence against the safety, security -or inte!l'!'ity of the Union, or of 
bribery and con;-ltption, or of any malpractice at election, or is illiterat~ 

No one who is unable to read <J.Ii. write or speak the principal language spoken in the 
State for a seat in whost!"' Legislature he offers himself for election, or after 
a period o! ten yeat·s hom the dat e of the coming into operation of this .c~,sti· 
tution, is unable to read . or write or speak the N atiu\)al Lwgua.ge of Indi3, 
shall be entitled to be a candidate for or offer himielf to be elected to a >eat 
in the State Legislature, or either House thereof. 

(2-b) The election shall ~e on the basis o£ proportional rep resentation with a Bingio 
T ransferable Preference V cte. For the purpose of election, every State shoJI 
be deemed to be a single constituency, and every member shall be deemed (.o 
have been elected in the order of Preference a.s recorded by the electors; and 
this arrangement shall hold good in the case of a General Election, as well a.s 
at a by-election, if and when one become necessary : 

p,·ovided that where there Ib a second chamber ·in any State'; the voters may be 
grouped, for electing members to the Legislative Council, on the bflsis of 
Trade, PTofession, occupation or interest recognised for the purpose by an .\ct 
of the State Legislature, each trade, profes,sion, occupation or interest ~-oting 
as a single constituency for the ey,~tire State'. " 

"That clause (3) of article 149 be deleted and the following be substituted :-
'The representation in the State Legislature shall be o.n the . basis of one represen· 

tative for every lakh of population : 

Provided that. the tothl number of D;J.embers in the' Legislative Assembly ol a St.ate 
shall in no CIUI6 be le88 than ri:d7'." 

There a.re several points in amendment No. 2247 which have, on an earlier 
occasion, been brought before the House. They refer to the disqualificationa 
and qualifications which were stated while discussing the composition of the 
Central Legislature. The House apparently did not agree with me and, on that 
occasion, · at any rate , rejected my proposal. I am again bringing it forward 
from the point of view now of the local legislatures , I hope with better fa~. 

The point, however, of great importance is .that even if you cannot make all 
the voters literate withip the time that the legislatures are constituted, vou 
should certainly insist, in my opinion, upon candidates for the high office of 'the 
legislature to be qualified in certain wa;ys , or not to suffer from disqualification 
in other ways. 
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[Prof. K. 'f .' Shah) 

'l'he qualifications l have suggest~d are quite rnodesb, 11ot vel'y exacting a~~· 
iu .no VWY ot'f(3nd against t_he basic principles of demoeracy, t!1at lS to say, every 
individual should huve the right to choose his repr~entative. That being· con­
ceded, it . rnay yet l:le des irable t hikt those who offer to represent. should a t least 
ll ave l·he minimum qualifications uot of property, not of econom1 c strength, not 
of any measur~ that indicates inequ:tlity as between citizens, · but of capacity 
to render service, ability to understand the issues coming befol'e them _and: 
honesty enough impartially io record their votes in the legislature so that you .1 

may have 11 fair legislation for~he benefit o£ the country. I t hink that though 
it may be po&sib\e to have even i.J('tw ·en equally qualified and equ a11y honou -

- rabl e men, differences on gJ'ounds of princip le, we should differentiate between 
peop le who suffer from certain disftbilities of the t. pe L hav suggested in t his 
arnendment. 1 put. it to those who :1re respons ible f11r this d •aft and to the 
Hon~c also t hat, even if we d ciil' us we have ,lecidPil a ncl m u. t insist llpon . 
that, without waiting ror the coming of complete literacy, all the-adult popula­
t ion should have the vote, we should nevertheless ins:sb that the candidate 11" ur,t · 
to · ~tart have c~rta.in qu a~ifi c::Ji:ons and not fluff .r h-om _cei' t;tin dis~ u alifi ~ation s 
wh1ch 1 h ave tr1ecl to 1llustrate. 'I'hese m· only 1llnst•·a l!ons, not, ·o to say ab­
solu te qualifications or indexes of meri t in ·themselves. 1 ba e stated ·nohh!ng 
mor than the minimum requirements for unde1·st.nnding the i sues that wonld 
come before the leo-islature. As suf!h T think it is bu t right. n.nd propet· that 
at leas t in th a e of -Lh e aodidateR w mnst insist upon these' qnali tkrnion~. 
Those who become Memhel'S !;hould Rimil. rl.y be :free from certain pract.ices 
or convictions again t them; that mfl.:v he take~ also as th e c mmon -plRr eR of 
r0n. ·tjtuting- legiRlat\ll·es and ' Rh01Jld not require any f11d·her nra-nmen t 0n m:v 
pm·t. ' 

'There i;; a point whi~b ! h a,-e n1ade in a pal't of 
deals with proportional repres nt.ation. I am ahaid the 
of thRt ir'i. 'fl. and thet·efore I will not l:;tbour th e point. 
out of or<l"r and therefore 1 shall not myself press it. 

this amell dment that; 
Rouse is not in favour 
It is liable to be ruled 

'The last point stressed in my amendment No. 2248 is that the l'epresenta­
tiou iu · thr :-)tate L egislature shall be on t he basis o{ one representative for 
every lakb of populat ion: P rovided tha.t t he total number of Members i11 the 
Legislati~· c'. Assembly · of a Sta-te shall in no case be less than sixty. ' The 
fann er i.-<- ~ admi t an arbitrary selection . It may be van ed . 1 Oll l.Y p11 t it 
forwn- d because 1 thought. it is l~d i cative of the State L egislature being reall .Y 
repr sent.ative of large numb~rs ·of. the population at the ,~ame time keeping 
tlt " w r mbership within m anageable proportions . A lakh is a large number . 

. Acltd t v0 ters in a population of one lakh w~>Uld be about fifty to sixty thousand 
an d as such the possibility of securiJ1 g a clear verdi ct. on th e mul t iplieit.v of 
i~ «ncs that may be placed before t he provincial el ectorat;:~s at \ he time .-of the 
g-eneral election would be · too great to enable a voter justly to Si\Y that every 
f\ ingle issue before th at electorate h n>! been elearly voted u rm1 h~· nll fh t> 
voters ~ven if all go to the poll \'. 

Bub while..._ recognising the limitation , 1 have ::tlso in r1iwl ih (' prftdical 
requirem~nts of having leg{slativ~ a.ssemblies of manageable size' and a~ suel1. 
this • kind of A.rbitr:uy selection is necessary . 'l'ha t can ·onh be ,. medied . 1 
thi nk. if you continue the process of legisla tive organisation in uni ts of ~1Ha ller 
aPd ><mar .w popnlntion, that is to say.,, carry it from your huge · pl·ovinc~s down 
to >1 0111e difltTict or mun icipal level where perhaps you will have a much more 
direct rcpre~entation and therefore direct self-government o£ tbe people. But; 
as the provinces or Stutes now stand. it seems unavoidable to select a fi gnre 
such as the one that is selected and for that . I claim no more merit than t.hat. 
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•it is likely to give you a more direct awl more fuU representation oi _the people · 
than an:y larger number. For the test, the second pa;t of the_ umend~ent 
gives the minimum and not the maximum. I am_ agamjit ·keepmg a. c. a use 
which gives the maximum number o.£ representattves to be found ill any 
province or any State on the g10und that by fixing such a max.imum, w~atcver 
the figure mav be you deny the larger electorate really speakmg, the ngl1 1 to 
assert itself. · It is not that you-llre disenfranchising, it.. is that you ar~ c·ni.Jo· 
bining Lhem in such a manne1· tha.t considerable porf,ions may neutraJis., t " · 
et!ect of other portions and as such your representative bcdy may not be truly 
representative. On these grounds I comm end these two amendments to the 
House. · 

Vice-President: Tbf' next amendment is . To 2249 shmdm" in the name . ..... , 
Nnziruddin Ahmad _ 

Mr. 
of Mr . 

..... Kr. NuirUddin Ahmad (West Bt•ngal.: 1Tuslim): Sir, with ~-om pf·rmiss iorr 
wish to move the alternative 'll.mendment to this, i.e., N~ 48 in List II as 
think that in that form it may be acceptable to the House . Sir, l move: 

I 
I 

"That fo• nm('ndment No. 2249 of the List of Amendments, th(' following be suh>ti­
luted :-

'Tll~ t in clause (3) of article 149, for the wo,·ds ·JHst precedmg census', the words 
'last preceding census of whJch the releYa.nt figures have heen puh~ishe•!' he 
sllhsLif-u ted ·." 

Thit~ principle has >rlready been accepted iu two other contexts. 1t 
laid down in clause (3) that there should be one representative for every 
of the population. It is stated also that that population will be iound 
last preceding census. My point is that the figures of the preceding eensus 
may uot be available and in thA-t case we may hnve to go to the imme~ately 
preceding eensus of which figures are available. Some doubt has bPcn ~­
prcc;spd b the House whether it would be wise t<> depend upon the 1941 
censu;; , that is to say, that the 1941 census is already obsolete in~iew of the 
mass exchange of p<>pulation. Not only in the case of West Bengal alirl 
East Punjab but other provinces also the population figures have been dis­
turbed . So far as the next electiqns are concerned, I suggest t.hat there 
should be a fresh census or some method of ascertaining the actual number 
of -persons in each -province and if communal reservations are allowe~ we 
shall also need the figures on a communal basis. In any case, some method. 
of Ascertaining the p<>pulation figures is absolutely inevitAble . This princip!e 
has alread:v heen accepted. 

(Amendment 1'o. 61 of List IV was not moved.) 
Jl.f llr. Vice-Presldent: Amendment No. 62 of List IV standing in the nam& 
o Mr. T. T. Kriahnamachari. 

Shri T. T. - Xrtabn&nuch&ti: lfr. Vice-President, Sir, T movP: 

" That. with referenrc to a mendment No. 2249 of the List .. r . \n" n lr,IC,nt•. '" • '·•·•·"'" 
(3) or ar t icle 149, for the words 'eYery lakh' the woTds 'eyerv Be\entvftve thousl\u r oe 
snl»tituted ... · 

Sir, as the House will understand, tb_is amendment seeks to -m~et ce1 tain­
objections that may possibly be raised to fixing the figure at a Iakh in the case 
of areas which are backward where the ·po}ulation . is E;parse . but the area is 
very large. Such areas abound in the country it\. very many provinces _ 
There are a good number of pockets where perhaps a whole taluk does not 
~ontain more than sevenflyfive thousand people. Actually in the Coostitution 
we envisage t;hat every voter should be able to exercise his vote but distance 
lthppens to be n very import-ant factor in the exercise of thot v~te . It migh~ 



(ahri' 'f. T. Kriahnamaehari) 
~ that in an area where there are aboub sevenbyfive thouaand. people, if Che 
~tal number of voters are roughly half of seventytive thousand, because of the 
ldist.ance tO the polling booth, even a fraction of ~e thirtyfive or thirt.yseven 
~ousand voters may not exercise their votes; and the problem .therefore il 
bb.at we must minimise ~hose factors which will prevent the voter from 
exercising his vot.e. Actually, in the Constitution which is based on adult 
&uffrage, we are making no provision with regard to transit for the voter to go 
to the polling booth. Distance will be a vital factor for a number o-£ people 
in exercising their votes . Sir, it is a. matter o£ common knowledge to Mem­
bees of t.he House who have had to face elections that the person who bas 
the largest number of conveyances is usually the person who succeeds in an 
election , though it often happens that p,eople go -in one person's conveyance 
but vote for another person: But, by and large, the person who is able to 
command the largest number of conveyances is able to secure the largest ,. 
number of votes. If possible, we should minimise tpe effect of this particular 

.factor operating in our future constitution . Havin g in view: the peculiar con· 
d.itions of our country, the peculiar conditions in the various provinces , it 
seems right that the limit. ought to be lowered from one lakh to seventyfive 
thousand, though the sequel to it would · be that. there would be variations in ­
the number o£ vof:.ers in constituencies-, but · we shall perhaps be able to insert 
provisions in this Constitution later on ~o as to minimise these variations to the 
lowest possible li-m it . Taking my own province, we may probably have six or 
seven such constituencies where the population will . be seventy£ve thousand, 
but this will n'ot detract from the representative character o£ the legislature 
concerned or do any injustice to the areas which are more thickly populated. 
This is a. saving clause which is very necessary in order to provide repre· 
sentation ·for the. bacltward areas_. · I hope , Sir, tbe "House will accept this T 
amendment. 

May I also move the related amendment which is No. 662. 
Mr. Vice-President: You can do it .later on. 

Mr. Nazlruddln Ahmad: I have a point of order. You will be pleased to 
find that in the notice sent to me withreference to amendments Nos . 2249 
and 2:.!50 that in the first place neither of these ha.ve been mov\)d. -:- Secondly, in 
place o-£ 2249 I have moved another amendment and that has a. reference to 
a different subject" altogether. In fact it has a refererrce to the census but 
the present amendment deals with the number of units . 

Kr. Vice-President.: ""Kindly come liP to the 'mike'. You a~ inaudible 
to me. 

Shti T. T. Jtr18hnamachal'i: May I suggest that the House bas already;._ 
agreed t<J his moving an· amendment to his amendment No. 2249 and as such~ 
may be .restrained from raising any further point . of order. 

Kr. Nuiruddin Ahmad:· In raising this point of order 1 have nothing to 
lilay against the merits of the amendment. My point will be a technical one. 
It is said in this amendment that it is with reference to amendments Nos . 
2249 and 2250. That is amendment No. 62 in List IV. . . 

Kr. Vice-President: Wait, wait. Do not be . in such a hurry I 

Kr. Nulruddin Ahmad: This amendment is sought to be moved with reference 
to amendments Nos. 2249 and 2250. I have not moved the first one. But 
I have moved a substitute amendment with regard to No. 2250. If by implication 
a reference is being made to the substitute amendment that will be found 
to relate to a different subj~ct,_ _. 
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Kr. Vice-President.: your contention is that it is not right i:£1 move lt.Dlend-
ment No. 62 in List IV here I , 

:.r. lluirUddiD Ahmad : Yes, I wll.nt to clarify the position. 

Kr. Vice-Preaident: The position is quite clear and the commonsense view 
1s that it should CO!De here . 

Kr. llaslnldd!D Ahmad: In that case we should also get an opportunity 
of coming . in by reference to ot.her amendments . In that case I shall be 
happy. 

Kr. Vice-Pn!sident: I shall try to a,ccommodate you as I have done excep1 
in the case of verbal amendments. 

Shall we now go on to amendment No . 2250, standing in the name of Dr. 
Ambedkar? 

The Honourable Dr. B . B.. Ambedk&r: Not moving . 

Kr. · Vice-President: In that case amendment No. 59 in List III falls 
through .. 

Amemhnents Nos . 2251, -2252 and 2253 may be moved one a.fter the other. 

Amendment No . 2251 is passed over as the honourable Member is not ill 
the House. 

Amendment ::\fo. 2252 is in the name of Shri Rohini Kumar Chaudha:ri. 

Shri Bohini Kum&r Oh&udh&ri (Assam : .General): Sir , here I am, moving 
an amendment after all! Sir, I move : ' 

" That in clause (3) of a•·ticle 149, £or the words 'autonomous districts' the wor d 'Sta.t.e' 
be substituted." · 

I think , Sir, .!. haye to cut short my fubilation because there is an ·amend­
ment to this amendment and I think that it would be more acceptable. 
Therefore, Sir, I merely mQve- this amendment .so that.. the other one may be 
moved . ' 

Mr. Vice-Presi~ent: The amendment to this am~dmen t stands 1n the 
name of tha Honourable S.hri Gopinath B ardoloi. • 

The Honourable Shri Gopinath Blll'doloi (Assam : Generai) : Sir, I move : 

" Tha.t "jth reference Lo amendment No. 2252 of the List of Amendments, aftE>r the 
words 'autonomous districts of Assam' the words 'and -th~ constituency cOmprising the 
Cantonment and ::\funicipality of Sbillong' be a dded ." 

It will be se.en , . Sir , from the amendmenL that has been proposed by 
Mr. Krishnamachari, which I hope the House will accept, that the old formula 
of -a lakh of population has been substituted by 75,000 population. That could 
apply I feel to all the places except the "autonomous districts of Ass:1 m" which 
the amendment of Mr:. Krishna.machari contemplates. By this amendment we 
propose to exclude also the qonstituency comprising the Cantonment and 
Municipality of Shillong. That Constituency consists of. about 38,90Q popu­
lation . At present it represents not only a constituency with a seat for a 
male, but also a femaie constituency. That is to say , a constituency of 
less than 40,000 people, represents two seats today. To exclude it altogether 
from the cntegfll·y of a constituency without allowing any representation 
whatsoever would in my opinion be very wrong. In view of that , I have 
tabled this amendment and I hope the Hou.se will accept it. 
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[Th~ Honourable Sbri Gopinath B11rdoloi j 

llhJI JAN . J \)4\) 
~ 

·~ conneel:iou with thcl amendment which has been tabled by Mt. Iiohini 
Ktuuar Uhaudbari, I want to udd thi!:i only. What that amendmclnt proposes 

.to do, is to exclude altogether the Province of Assam from the operutfon of 
the elause about the lald1 population. I feel, Sir, that with the acceptance 
of the amendment pt·oposed by Shri Krishnamachati our difficulty about the 
n umber of scats will b easy to solve. What is more, the difficulties which 
might. otherwise arise~the same Gort ot difficulties that have arisen in this 
Assembly over the number of seats-would be obviated if we accept a general 
formula . In my opinion the 75 ,000 formula is a good M e. 'rherefor·C', I do 
not think there is any necessity fQl' taking into consideration the mot·ion of 
Mr. Rohini Kumar Chaudhari tablt~d in No. 2252. I therefore request the 

~ House to accept my proposal that the constituency comprising the ()antonment 
and Municipality of Shillong be excluded :from the operation of this 75,000 JIO 
clause proposed by Mr. Krishnamachari. ~ 

Kr. Vice-President: 1'be next amendment No - 2253 is in the name of ReY. 
Nichols-Roy. As he is not in the House it is passed ovel' .· 

(Amendmeut ru 2254 was not moved.) 

The Honourable Dr. B. R. Ambed.ll:ar: . Sir, I beg to move: 

"That for the proviso to clause (3) oi article 149, t he,. fallowing be substi~uted :-

'J'r·ovidod that where th to~al population of a State as ascertained a.t the lasif 
preceding census exceeds three hundred lakbs, the number o[ members in 1,l1e 
Legislative Assembly of the State shall he on a scale of not more than one 
meml>et• for c.vcTy lakh of the populntion of the State up to a population t)f 
th!'ee hurHhed lakhs and not more than five members for every omplete ten 
lakhs o[ the population of the State in excess of 'three hund re,l lakhs : )" 

.Provided ftn·th r that the lolll.i numbel' of members in the Legi~lal.ivo Asseritbiy 
of a Stat shall in no caso l> more- than fow· hundred and flft ,. or 1 ss lkl.t 

• sixty'." · 

:Mr. Vice-President: There are a number of amendments to that ' amendmenb. 
Shall I call tho move1·s one after another? There a re ll.mendments Nos. 31 to 34. 
No. 31 stands in the name of Mr. Sidhwa. 

:Mr. R. E. Sidhwa (C. P. & Berar : General) : I am not moving it', Si,r. 
Mr. Vice-PreSident· No. 32 stands in the name of Prof. Shibban Lal 

. Saksena. The honoumble Member' is nob in the House. Nos. u3 and 34 stand 
in the name of Shri Kamloshwari Prasad Yadav; he is not in the House. Then 
we come to No. 49 .standing in the name of Mr. Naziruddin Ah 1ad . 

. Mr. Nazirudd.in Ahmad: I ,beg to move: 
"That in amendment No. 2255 of the List of Amendments, in the propos~d -first pt·u,· i"c , ~ 

aft.er the words ' lhc last 'lJreceding census ' the words 'of which lhe releva nt Rgure" han 
been publi8hed' be inserted. 

Sir, the principle Las already been acce pted. 

J[r, Vice-President: Then we have amendment No. 63, standing in the name 
o! Shri Jaspat Roy Kapoor . I 

Shri Jaspat Roy Eapoor (United Provinces: General): Sir, I am not moving 
'it. Nor am I moving amendmertts Nos. 64 and 65. -

:Mr. Vice-President: Then we have No. 66 standing in the name of Shri T. T. 
Kris lmamachari.. • · 

Shri T. T. Erishnamachari: Sir, .I beg to move: 

"That in the N,O\-iso to clause l3) of article ll\9 , for the wmds ' three hundred' the .& 
words 'tlve hundred ' be substituted." , 
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This, I think , will not necessitate the House 11ccepting th e amendment of 
Dr. Ambedkar . Dr·. Ambedkar 's 'am0~1dment seeks to explain whv and where­
for~ the limit "hould be rajsed from 300 to 450; the lo~?ic of it is ex"p:aine.;I along 
with t.he m anner bow it is to be computed, but t,his is not necessary in view 
of the fact that there wiil be a body coming into being, whether constituted 
by the Provincial Legislature or. by P~rliament in whichever way the House 
might c:Jtima,tely decide, which will definitely lay down how the maximum of the 
number of Mem ber!) of each Lower House of the Legislature in a Province 
should be arrived at. Therefore, I think it is not necessary to go through the 
pro~ss of explaining in what rrtl!!,nner the number is to be 1 aised beyond the 
ngure 300 . 

It is al;;o felt ~hat th e fi gure 450 ruay not be adequate in the case of the 
l!u·ger prOVHlCCS With a growing pop ulation, particularly, for instance, n. P. 
a nd Madras , where the population is much above the 50 million mark. There· 
fore it was felt that 500 will not be an unduly. large number in view of the 
fact that the· House itself has approved of this limit for representation to the 
House of t he Peo'ple so fa r as the Centre is concerned. 

These £actors h ave emboldened me to move this particular am endment 
whicb I think appropriately enough should be an amendment to Dr. Ambellkar's 
amendment and which 1 hope he would be [<ood enough to accept and withdraw 
his own amendment, so th at the House can de<'ide straightaway whether it would 

1ike the figure to be raised from 300 to .'500 . 
Sir, I m ove. 
Ml'. Vice-President : Then we come to No. 2256 standing in the. name of 

.tlegurn Aizaz R asu l. 

B.egum Aizaz Rasul (United P rovinces: M uslim): Sir , I move: 
" That in the proviso to clause (3) of article 149, for the words 'three hundred' the words 

'four hundred and fi fty ' be substitutcn . ' , 

The H ouse wi ll ' rem ember t hat last. ye.ar {vhen the discussion on the different 
clauses of t he Constitution was taldng place, the House decided that the 

~maximum number of M''~mberfi in any Jlouse. in t he P rovincial. Legi8'1ature should 
not exceed.<IOO . L a ter on, it becam e rlppn 1·en t that my Provinc.e, the Uni ted 
~vinces, stood to loc;e a g-re::tt de::t l h': th 's clause. The pop ula.tion of the 
Unit ed P rovinces is over 55 m illion and it would be very un£nir to thf\t. Province 
if th e maximum number of Mem bers f0r t,he T .. oweJ' House was ftx.:v:l at 300. 
I t!Jink Lh is honourable House will agree !hat some am endment in that di rection 
is necessary. The reason whv I supported th e maxirn\1m number of 300 
·members last yea.r was that a House consistin~ of m ore than 300 M.emb~rs 
wo11 lrl be a very tunvieldy House and the di scussions in a very big House on 
legis latio n would not g·v.~. results t hat wovld be conducive to good worki11g of a 
legislature in a State. Bu t as I have made it clear~ our Province Rt.ands to 
lose a great deal if th is m aximum n umber is a<lhored to and T am therdore 
moving thi s amendment . 

I am glad to see that the Chairmn-n of the D raft'ng Committee, the Hon_onr­
able Dr. Ambedkar, has also seen the injustice and the unfairness of limiting the 
number of Members to 300 and is moving an amendmen t tD that effect. M:>' 
amendment, therefore, i<; strengtb'3t1Bd a good deal by the amendment that has 
been moved by the, Honourable Dr. A1 edkur. I hope that the number of 
450 will be accept ed . 'l:hough according to the population our number ' really 
should have been above 550 , cons; derin g. th at a House of 550 or more would 

be an extremely unwieldy House, I feel that the n umber of 450 serves the 
purpose and we would be willing to make a sacrifice and · have Ft le!'lser number 
of Members than our population dert• antls. I hope, therefore. that this ame.nd · 
ment of mine, i£ it is supported by the Honou rable Dr. Ambeclkar , wil l be 

.accepted by the. H ouse. · 
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[.Begum Aizaz Hasul J 
With these few words, I move this ru nendment. 

llr. Vice-President: Thete is an amendment to this amendment, No. 85 of 
List No . 1 standing in the nttqte of Pandit Thakur Dass Bhargava. Is he moving 
U? -

Pandit Thakur Dau Bhargava (East Punjab .:_ General): I am 1novhg another 
amendment, Sir. 

Sir, I beg t<> mov~ : 

"Th~t with reference t4) a.mendmenL No. 2249 of the List o{ Amendments, in ci~\U!e 
(3) of article 149, after the word 'censllS', the following be added :-

'except in the case of East Punjab and . \Vest. Bengal where fresh census will be 
taken to ascertain tho population before the first ~lections under this Consti 
tution.' " · 

This is a very simple amel'ldment and I ne d not take the t=me of the House 
for pressing it. The exodus ~as resulted in the. variation of the proport·ion of 
the populat.ion in the Punjab and West ~engal and the population concern d 
is not so trifling as to be ignored . Therefore. , i\:. is absolutely necessary that 
fresh census should be taken. If fresh census is not taken , then some other 
m eans must be found whereby the population of these parts may be ascertained 
rightly. Unless this is done , (,be difficulty will be that in regard to reserved 
constituencies, such communities as for instance, the Muslims, who have gone 
away from here, five million of them, will get much more representation than 
would be allotted to the Hindus and Sikhs, who have come in in very considerable 
numbers- ! think they are more than four millions. Therefore, my submission 

· is that eithe.r fresh census should be to.ken or some other steps should be taken 
to see that these words · 'last preceding census" do not entail hardship to the 
rest of the popula.tion , who have come here. 

I , therefore, Sl:lbmit , as was observed by me two days back that eitber a fresh 
list o£ electors should he so prepat·cd and t he._ ]Jopulo.tion sho uld be ascertained 
from that sout·ce if tha~is possible, but my humble submission is that it will be 
more o~· less :; conj~>ctu1·e.. •rhe right th iug woutd be to Lake a fresh census of 
tbese two ProviJ?.ces beiorc the first elections are held. * · 

Mr. Vice-Prooident: You may also move your next amendment. 

Pandit Thakur Dass Bhargava: So fa.r' as this amendment is concerned, this 
relates to Amendment No. 2260 a.nd 1 '"ill move it. 11ft.e.1· that amendment is 
movect. 

(Amendments~os. 22?l7 oncl 2'298 were not moved.) 

Mr. Vice-President : AmEmdment No. 2259 stands in the twme · oi Pandit 
Tht\lnll' Dass Bh:ll'gnva and two others and amendment No. 2263 st ands in t·h e 
name of Prof. Shibban L al Saksena. These two amendments ate of similar 
import. AmP-ndment 'o . 2263 may be moved. 

Prof. Shibban Lal Saksena (United Provinces: General): Mr. Vice-Presi- · 
dent, Sir, I b g to move: 

"'.rh~t. for ·amendment No. 2263 of the List ·of Am>!ndments, th.e following be substi­
tuted :;;-

'That after clause (3) of article 149, the following new clause be inserted :-
(3a) The ratio between the number of members to be allotted to each territori;.l 

constituency in a State and the population of that constituency as ascertainud 
at the last preceding census of which the relevant figure& have been publisht~d 
shaU, so far as practicable, be the same throughout the State '." 

Sir,_ if we glance at clause (3) o£ article 149 together with the amendment 
of Mr. Krishnamuchari, just m dved, in every Legis)ative A.ssemblJ, we shall 
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.have the maximum of 500 and a minimum of 60, but there is no provision that 
every constituency shall be equal. In my Province of U .P. there may . be one 
constituency of 25,000;. there may be another constituency of 2 1akhs and t\ 
third even 3 lnkhs. This is something which leaves a lacuna in the Constitu­
tion. I cannot understand how the constituencies can be so different, one having 
1 lakh, anotber 2 lakhs M.d a 'third 5 lakhs . This is certai11ly a grave lacuna 
in this . Constit.ution. 

1 only want to draw the attention of ~he House to sub-clause (c) o£ cla.l!se 
(5) of article 67, wherein we have provided, although it is one representattve· 
for every 5 to 7t lakhs, that the ratio between the number of me~bers to be 
elected at anv time for ench territorial constituimcy and the populatiOn of that 
constituency :'ls as~ertained at the last pr,eceding census shall, so far a~ pra<:ti · 
cRble, be the same throughout India. It 1s provided that the constttuenCleS 
shall be equal and that meaus if in the U .P. we decide to ha,•e const ituencies 
of the average size of 61 lakhs, then so far as . practicable, the representation 
will be equal. But thi s will not be so in actual prac'oice ; one will be 5 lakhs 
and anoLher 7! lakhs . Therefore all the constituencies shall be equa·l and the 
same throughout India . Similarly I want in the States also the s_ame• and when 
there are various constituencies, they must be nearly equal. I thmk that unless 
ibis is provided for in some of the provinces, there· will be grave consequences . 
There may be r-rovincial jealousies which may play a role; some may get the 
\tpper hand and may be able tQ provide those seats. They may have more 
seats, having one for 10,000, and there ma.y be others where they do not W'!'nt. 
f,o give more sear,s and they may provide one seat for 2 lakhs. I therefore. thmk 
that who.t we have provided && safeguard in 1\l't.icle 67 should be followed. I 
hope, Sir, this amendment will be aooepted by the House, especially Prov~ces 
like East Punjab and West Bengal who will be particularly affeobed. S1r, I~ 
move. 

Kr. Vice-President: Amendment ;No. 225~ cannot be moved, but it can be 
voted on. .Does Pandit Thakur Dass Bhargava. wtft1t that a · \ote. should be­
taken on this? 

Pandit Thakur Dass Bhargava: .No, Sir . 
- (Amendments Nos. 2260 and 2261 were not moved.) 

Mr. Vice-President: Amendment No. 2262. Verbal; disnllowed . 
Pandit ~ur Daas Bhargava: With your permtsswn, Sir, T move an 

amendment t.o Mr. Shibban A'.el Sak~Pnn 's il.mPndment number G7 , which runs . 
th us: 

"That after clause (3) of a.rticl 149, the following new clause be inserted :-
'(4) The ratio between the number of members to lJe elected at any time fo r each tern· 

tprial constituency and the population c.f that constituency as ascertained at 
the fresh census mentioned in clanse (3) shall 10 far as pra&ticable be the 
•arne throughout the East Punjab and the West Bengal P 1·ovince'. " 

In moviu! this amendment, Sir, I base my case on article 67 (3) which we­
have already passed. I have just heard an a95ument from my honournble 
Friend Mr. T . T. Krishnamachari who said that they want to urrange the 
constituencies in such a manner that such conitituencies as have not got faciiities 
of communit'frt~ct\ might be given a less number of electors wheNas those 
constituencies which are -developed in point of communication etc., may not. 
have the same number of electors.. My humble submission is that this will not. 
be fair. If you do JJ!)t ma·ke all the constituencies equal or so far as practicable 
equal in ~he pt·ovinces, there will be. much confusion Mld bitterness. I under­
stand the. real notion of democracy is one man one vote and not a collection of· 
men and a collection of votes. It is not "h re.as which we ere recognising, bu t 

-
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[Pandit Thakur Dass Bhargava] 
ihe number of population whieh we arC' r~.:cogn i~ing -for g1vmg n cm didate to a 
particular constituency. Thcrefme, my humble submi~sion is , that the prine;iple. 
whicp th . House has alrea,cly MCC'ptc·d in 1 C''aticn to article 67 (3) is the sound 
principle. Otherwis · it tnigltt happen hilt in P.nRt Punjab tmd West Bcngnl 
such t;on. tituencies might he fOI'med as mnv not he t>qunl for all the communiti<''!. 
'rh i!' will ·engendsr a grcn.t amount of bilte!'Dess nnd confusion. The.reforr, my 
b umb le submissic.n is, so far as East Pu-Qjab n.nd West Bengal are concerned, 
first of all a census mt1st be taken (md after that·, it wm be best to have as far as 
possible constituencies with equal numbers of population . If the original 
amenclment of Mr. Shibban Lal Saksena is passed by the Houfle, the. difficulhy 
in Bust Punjnb and West B engal would be that the last census is not u{lcurate 
and does not represen t the· true percentage of the commJ'nities. Therefore, I 
have moved this amendment to bring it into line with the previous amendment 
tha.t I have ~lreaclv moved" that a census must first be taken and then the 
~onstituencie~; must be so arranged that they represent almost ~qual number 
of th popu lation. 

Sir, I, move. 
Mr. Vlco-Prestdent: The artid is Jl0\1' open for general discu2. ion . 

. Shri lt. K. Sidhwa: :l'lr . Vice-Pre. ident, Sir, in clause (3) of this artic~e, 
there was originally a proviso that the total number or Membc· s in the LegJS· 
1ative Assembly of a State sbo.B in no case . be more than three .hund~ed 
-or less than sixty. . When this proviso came up for d~scuss1~D 
lnst ye.ar, the House will r memb r, I oppog"ed \t very stron gly ; but, Str, I d1d 
not curry the Hotise wit.h m . J tim very glad that on secoiJd . thou~ht, the 
Drafting Committee have thought it thems lves advisable lo mak~ an 1mp1:ove-,. 
ment on thiR proviso, and remove the words thr, e hundred and mcrease tt '? 
four hundred and fifty. '!'here is o.n amendment now proposed that t!Je ma:o­
mum should be fh·e hundr d. I um iit l n ·t glad that though the fullest latitud 
nnd fullest opportunity accordin.g o the population,-one roe~bcr for e.vel'y 
ev,nty fi ve thouSM1d ot· one tn.kh of the population- will not be g•ven ~ven under 

ili'ls maximum, this de.liciencv which would h:we considerably come 1n tb w~:y 
of equnl representation in the legishtture hn.s been removed. 

S'milat:ly, Sir, last yeal' , when we were discuss ing one of !the clauses regard­
ing tho term of the legislature. which was proposed by the House as four yeors, 
!,moved an amenclment to extend iL to five years; and the House did not acc,pt 
1t. But when 011r Constitutional Adwser went to foreign countries, -he was 
advised tlw.t in Ireland and otbertcountr'es, t* term of a legislature was five 
:years; and i·he proposal bas [·ome before us and that we. have accepted . This 
·shows that our amendments are not considered on merits, bub on personalities. 
Howevc't, Sir, I do not want that cre.dit to mystfl£; but J am very glad that this 

.amendment has beeJl brought before the. House today after mature consideration. 

Jt has b en stat.e.cl. Sir. that the larger the 1umber of members, it will be a 
cumbersome .A-ssembly. I Ctmnot understB.nd th i~. If three hundred is uot 

.an unwieldy number, I f~~ il to urtderstand how the number five hundred could be 
regarded as cumbersome. \Vhy shoul d we: be apprehensive of a larger number-? 
.Are there not in foreign coim lries legislatures of six hundred a.nd seven hundred:' 
You are copying the Constitution of the Parliament of E ngland. Are. there not 
600 members in the House of Commons? I want to know where is the harm. 
It t hese provinces the United Provi11ces and Madras , which are the largest, are 
no~ going to aec:ommodate and, give an equal rig:ht of returning members to the 
ieg1slature, then , they have no busin'2SS to remam. so larg~ They must be pre­
pared for a partition if they are not going to take in 600 m embers according tc 
theil> population. :t am of tbe view, Sir, 1hnt. if there. is to be one member for 
ever.~ '75,00il oi the population, 1:he number of seats in the United Provinces 

/ 



, 
DRAFT CONS'nTU'l'-!ON H29 

•comes to 65~, and why should they deny that right to 150 members. lf you are 
atr~Jd of a larger number of meTJJbers in your prov.nce, you must be prept\red 
ta mcrf>tl,Se the limit horn 75,000 to 1,2i,OOO. 1har, ii ~ different matt-er. So 
ior~g u.s you . accepc a cert.a·n pcrrentng<' or ·prvpottiun, then th r\.' ~ mu--t be 
umformity and :vou shoul<inot deJty tit, r.;5ht ot returnin!! ~nemul:tS J. cau,~ ,\OU 

···re a b.g province. J'ny'nces mm,l ue prevaretl 1.u Hl'L<Jllllno lilt<> " veryborly;. 
r•ue_ biJOulrl uot say that i " h~ no acconnuodation and th2reft• t'~ he. i,; not pr ·pa~d 
1o mcrea;;e that nnmbl·t·. Simibrly is tbe llUSe ot Madras. If there ar l· fi ve 
ct·orea of populat;on , tl1t're must be 500 members. 11ut, with all that, I am 
really very glad, and I congratu.l t<.te the Draftin_.g Committee, t.hat they have, 
though at a late stage, seen the wisdom oJ increasing the maximum number. 
Sir, I entirely suppot,t the amendment of my friend Mr. Naziruddin Ahmad about 

<Je~u,; and I gl) further than that u.nd support. my friend Pandit Bhargava.. 
'Th1s matter has been repeatedly sta,ted in this House that. you cannot Ignore the 
exodut> and the uumber of person:; who have migrated from one prov.nce to 
another and without taking a proper census, you cannot be really doing servic.: 
to that olass of people who have unfortunately come. out,. ;: know the Constitu­
ent Assembly has fssued an order to the Provincial Governments that irrespectivo:J 
of residential qualifications, their names should be entered in the electoral rolls; 
bu~ I know in certain provinces, e.g ., in Bombay, it is not. being fully followed. 
lt Is merely an executive order and the auUlorities are not going to tuke. that 
into conside.ration seriously because they feel that it is 11 yer,v expensiw method 
sud unless they are give'l sufficient money f• the pmpos(l, sufficient cnu1m ratoro 
et<J. it is not possible to put in the census all those re.f uge(·s who h 1·c <·otr.c out 
from Pakistan . I therefore feel, while there bas been no offiriFII ;1nnom1cement 
ou this matter, Dr. ArnbedkAr shou ld m ake an official :;tutement. 011 th ',; mutter 
as to reaU,v what would be the pOSttlOll e ven under the ;llll f' llllment of 
Mr. Naziruddin whieh I underst-and is goi g- to be accepted. It is stat.e<l 'latest 

{;ens us' I Whnt is the meaning of that. Wit!' it mean that all thostl who htl.ve 
~me from Pakistan will be really enumerated in the .ele.cooral rolls? Jf t.hat 
lS so, the language is not very dear and some ,;ort o{ declarat ion will have. t<J be 
made , i f we are not going tO put that ju the Constitution; that the provi!wial 
Gover~ments should bear tl,at in mind in pre.pat·ing eltctoral rolb. 

Sir, I am h appy th~t an imp1ovement hn :> l?een m ::.dc in the provi~;o that 
whatever the number, the members should be elected aceo1·ding to the population 
basis that we are going to accept , 'viz., 75,000. With thP!<P words I support, Sir, 
~his article. 

• Sa:dar Hukuw SiDgh (East Punje.b: Sikh): )1r. Vice·PNsident, Sir, 1 will 
confine myself to the amendment moved by'~r. Thakur Dass Bhargava and I 
fully support that. It is very essential that N!li~Us ruust be tukcn befol'e e lt.:ctions 
lre held. M1·. Thakur Dass Bhurg<l>V tt has eon.fined himseJJ to two provinces and 
Is we know, there has been mass migration from these prov~nces. If we were 
'0 rely on the previous or last census, certainly it would be very unfair t<J these 

provinces. I take this .$pport-unity of bringing it to the not;ce of the (lovernm£>.n1i 
that besides being unjust and unfair to ~c provinces, if th's last oensus were to 
be relied upon, it will be particularly harmful to my community-the SiWls. iu 
is well ku~wn, they have not confir.ed thli!mselves after eoming over · rrom the 
West Punjab by settliug in the East Punjab. They hav!-1 gone ftu'ther Rod in 
large numbers to the Provinces .l)f Delhi . and U.P. If we. w6e only to depend 
upon the previous cel)sus, and !or the present only fresh electoral rolls ~were to 
be prepared, then as we are. proposing in the new constitution that sents would 
be reserved, as is so far prov· ded in th(; Draf~and we do not know if this will 
be cltrn1ged afi!erward;, but so far we \!UU -;afely suy t hat sea<ts are to be reserved 
•ll t he population basis-1.he.n it will be very unfu.ir. Mere preparatiou uf electoral 

rolls would not give them. sufficien t representlftion becaus!' in nPlh i il.llf\ U.P. 
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they would not get any representatiou if the last census were to be reliea upon. 
My humble request to Government is that census should first be prepared and 
then dr->ctions should be held and particularly of these provine€1!, Punjab and 
Benga:l ?ecnuse otherwise it would not only be s imply unjust a.nd unfair but would 
be denmtely harmful to my community.. -

Dr. Monomohon Daa (West Bengal: General) : · Mr. Vice-President, Sir, some­
apprehension appears before our mind about the word 'laqt .pr11ceding census' in 
article 149. This point was cleared by our Honourable Law ~linister during the· 
tim<! or th•; discussion of som& previous articles. Some of our friends have 
brought amendments · to the effe ct tha-t new ce11sus should be taken, at leMt in 
t!te pro,•inces of W~st Bengal a.nd East Punjab before the 'elections are fough~. I 
hke to dd one pomt to the arguments that h a.ve been put forward for takmg a 
new census before the el ct ions. Sir , vehemeJ1 t propaganda b.v some politi.ca1 
}Jart ies wna carried on during the last census of 1941 in B engal. The. contention 
of ~be propaganda was that Hindus as a nation s'hould not g_ive any caste against 
thetr numbers. So about 44 lakhs of Hindus were mentioned with no caste. 
mentioned a~ain~t them. From the census it cannot be known bow much or what 
part of the 44 lakhs of Hindus are from Sche.duleQ. Castes and what parr are 
from Caste Hindus. ;Now a controversy h ::~s arisen - between · the Scheduled 
Cnstes of West Bengal and the. Ouste Hindus. The Caste Hindu s cl:\im rhat 
all these 44 lakhs of Hindus belong to Oaste Hmdus only tlJ\d the Sched.uled 
Caste peOJ)le claim that a substantial part of this 44 lakhs are Scheduled Caste.s. 

Bh{i lllhir r..&l Oh.attopadhyay (West Bengal: General): May ( know 
whether a person is bound to give h is caste when the census is t a-ken? 

Dr. ll~nomohon Daa: I am not ipeaking of the question whether he is bound 
to give his caste or not. .. ' 

Mr. Vice-President : Will you please allow me to make a few remarks . 
'fbere is a sense o£ grievance and (.IS [ have said ,· wh atever the technicalities 
of the. case be, let the sense of_gdevances be ventilated. Very often wh en a 
grievance is ve.ntil ated , it loses ha.li: its rancour ot its passion . Remember that 
you wanted five minutes but you have aTi:ea.dy speot fi ve m inutes, 

' . . 

Dr. Xonomohon Das: I! a new census is to be taken before the _elections , 
then 'we h.:wa nothing to quarrel but if fol' some reasons, the new census is not 
fuken before t he elections nnd the recordR of the. 1941 census be taken as our 
guidanc~ for th.• new electiGns , then this point must be solved ·by the Govern­
ment . T mean , Sir, what part of t his 44 lakhs Hindus :we Caste Hindus and 
what part of tl1em BJ'e Scheduled Caste. Sir , 1 thank you for this opportunity. 

- Shri Rohini Kuma.r Oha.udha.ri: Mr . . Vice'-President, Sir , I hop~ honourable 
Members will excuse m~ 1f in this d-iscussion I speak on ly of Assam a.nd nothing 
b·ut As,;am , 

lfonourable Members will be pl eased to recollect that a short whii e ago I 
re.ad out an amendment in which I h ad asked for making o..n exception in the 
case of Assam. I wiultl3d such an exception been-use there was this qualification 
'of one'lakh population for a constituency. If. that condition had rem §ined, a 
great. niiscbie£ would have. been do11 e {o t he people of the prov:n ce of :\ ssm;r:t. 
But fortunately . tha-t. condition h as been removed by the amendm~nt wh;ch th.e 
House was pleased to ac-ce.pt and which was moved by Mr. T . T. KrJshnamachatJ. 
In order to make the position more comprehensible, I would like to dnm t·h~ 
attent'on 0£ the House. to page 188'of the Draf~ Constitution, and Part I of the 
Table there. There, the a utonomous districts have been enumemted. There 
are the Khasi and Ja.intia Hills Distt·ict, excluding the town -of Shillong, . the 
Garo Hills District, the L usha· Hills District, 'the Naga Hills, the North C.a.char, 
an~l the Mikir Hills portion of Nowgong and, Sibsa.gar Districts. Now, m t~e 
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lthaai and Jaintia Hills District, as also in flhe Mikir Bills, portion of Nowgon.g 
.end Sibsager Districts, there is a large population which does not belong flo the 
~bal denomination; and ij arlicle 149 stood as it did originally, great harm 
would have been caused to these non-tribal people of these areas. If honourable 

-th.¥~mbers will kindly look at sub-clauses (5) and (6) ql article 294, they will .find 
1!1--

''(5) Tbe _conatitaonciea fot tho l!eata reserved for any autonoowaa district of the State 
-of Assam shall not comprise any area outside that district." 

So . if the position had stood as it was before, then a portion of the city of 
b•Iuliong- the Cantonment and Administration of Shill<;mg, will not come under 
the constituency of the Khasi and Jaintia Hills District at all. 

In :-rticle 294, c_lause (6) it is stated-

"(6) No person who is not a member of a scheduled tribe oi any autonomoua distric~ 
·of the SLate oi Assam shall be eliaible for election to the Legialative A~~~~embly of W1e 
State from ally constituency of t hat district . . . . . " _ 

~'h~t is to s~y, if . any portion wh ich lias a large populat 'on of non-tribal peovle 
Is _ mclude.d In the autonomous district, that la-rge pmtion of non-tribal people 
~II] be enbtrel;y disenfraychised. In that case, it is meaningless to have any 
nght or franch1 e, i:i it does not take along with it the right t-o stand for election. 

So :far as :Shillong is concerned, it has been excludeq from the Khas i and 
J aintia Hille, vide Part I of Table on page 188. If the population of Shillong 
is less than 75,000, then Sh'illong will not have any separate constituency. But 
by this amendment ~ich was moved by .:\ir. Bflrdoloi, an exception has been 
madr in the case of Shillong. If it stood as it was, in thb't case, the non­
tribal people would not be included in the Khasi and Jaintia Hills, and they 

·will be complet-ely dise.nfranchised. The same difficulty would be felt in the ca~e -
of the Mikir Hills also , becau1-e if lhe urea which is inhabited by the Mikirs 
only are ta.ken aside, t hen the non-tribal population in the Mikir Hills will not 
c»me to 75,000. 

Now, one difficulty has been removed, by excluding Shillong £rom the opera­
tion of this 75,000 formula. My object in moving the amendment was that in 
order to remove all the .complications Assam might have been made an exception . 
a ltogether. ,J:q the past, Assam has been made an exception in-¥arious matters, 
both in favour of and against Assam, mostly against Assam. I think there was 
at one time exception made in t he. case of Assam being considered a prov'.nce-­
tbat was recommended by Lhe Cabinet Mission. Similarly, it might have been 
possible and it might have been better if Assam had been entirely excluded and 
my amendment accepted. But wiser heads have thought that my amendment 
had better not be move.d, and I thought, Sir, that I had to agree to tha.t. 

Jlr. Vlce-Preaident: But you hava not thanked me, Mr. Chaudbari, for 
making an exception in your case and allowing you to speak, though you have 
not moved the amend~D£>nt. 

Sbrl B.olllDi Kumar Oh&udhari: Thank you Sir; but I did not speak on my 
amendment. 

Kr. irtce-Preaident: That is all right. I only wanted to make my position 
<lleai' to the House. I allowed the honourable Member to speak, in my own 
uncom.-entional way; he only re.ad out the amendment. The convention was 
broken because Mr. ·Chaudha.ri had something important to talk about areas in 
Assam wbich had not been touched upon by l'l{r. Bardoloi . 

Shri Raj Bahadur of Matsy_a Union. 

Shri Raj Bahadlm' (United Staie or ~atsya) : ~r. Vice-President, Sir, I 
regret I have- to express my dissent from the provisions prescribing and restric­
ting the maximum number of representatives provided for the Lower House 



1332 CONSTITUENT i!'\ ~~MHL\' OF INOlA 1 n TH .J A~:. I941}' 

[SI'\ri R aj Bahadur] 
in the Province~. It ha~ been rrstl'ictcd to 'a maximum o[ !lOU, and it has 
been provided that for every one lakh Ol' 75,000 ther.· shall be one m mbu. 
But (.his 1 rovision is bound to lead to n disparity and inequality in the rigbf, of 
t·epr s nta1ion allow cl to the people from province and provinll \Ve can 
easily se that in smaller pi'Ovlnces the people would get b Ltvr r igllt of r pre­
sentution, and hence a better vote, os compared to peop le in provinces wiH:re 
the population is bigg 1'. F or instance, if we take Bihar and Orissa and' compare 
it with Mndms or U.P. the people of Bihar and Orissa will he getUng <)M 

mr>mber for every 75 ,000 and the people of U.P. will be otting hardly one 
member for a lhkh and 25 thousand or a lakh and 50 thousand. I subm it ·n 
would have been better if tho scale of 1' presentation hnd tlc n untversal 
and uniform for n 11 the p1·ovinc~s. It is obviously desir::tble that in our Oont~ti­
tution, the scale of representation should r. ot vary from province to province 
or from State to State. Even the argnmC'nt that th e Hous wonl<l become 
cnndwrsome if no maximum is Jixed, does not, I think cut at the root of my 
s11gg tion. ·w e can see that in th House of ommons i.n England the-re nrc 
as man :v ns 640 members and dming thr course of an expet·ience of 300 ye~u· s 
that nmni.Jer ha'~ not 11rovrn rumbersome or unwieldy to the olnest demo­
cratic Stat iu the woi·ld . 'l'l1crefo •e, it, cannot be 11nr asonnble to suggest 
that the people of U.P. or ;Mrtdras f! hou ld bo allowed. Lhe Cu ll <J UOta. of mem­
-berR which may be calcu lCited on th e naRis of one momher for evct·y on • lokh 
o1· 75,000, of thei1· population. Sil', t am submitt ing all t his because I am· 
nll ·n'~tnl in this matter as n rep1·esr.ntn.tive of a State vitally ai'F cted by i be 
prov1.;1on. Th e Stfft€S wh ich have m Prgrd or whici1 arp abont to mergr witlr 
the 'U.P. or other provinces are all inL res ted in this quest ion, because if you 
reF~ t.riet Lhe numb6J· of seats fo r example in U.P. rr Madtas to '1l l'l'Hl-ximum or 
[jQ(l, the people of !'luch States which propose to rnk•r t hese provincP" will 
,ohviousl:v t'ltancl to lose . The people of Bhtwatpm.: rnvl Dho\pur aye u1ga· to 
merge their identity with tbe people of U . P. because of tbf>ir tl'aditions, his tory, 
folklore, CJJlt ure, and language, etc. , etc. H the 'peop:e of Bhara.tpur and 
Dholpm· ttl'e allowed the right of sel£-aetermination, ·which , I am flure , no 
Momb(·r in tL;s House would deny them and if they go- to the U . P ., jt will' 
not he fair if all the 500 seats are alrf'ady taken_ up hy the presen t population 
of the United Provinces and t he p ople of Bharatpur OJ' Dholpur or of any 
othet State which join s U. . , are deprived of their right of l'epresentation in 
the legislature. 

SPcondly, ther is the question of those States., which woulrl 1 1erge afts:r 
th e first eiection R. We know that the boundaries of onr provinces are still 
in a ferment . From day to day experi ence , wr> might come to realise 1l1a.t1 
crrtnin provincial boundaries have to be changed anrl consequen tly the popl,l· 
lation f certain areas would be n.ffected. There shoulrl be some provis ion b:v· 
wbl.ch the popul ation of th nf'l'ected areas are secured the right of repre;;enia­
t ion . Th reforr> . I submit that i£ there had been no maximum :fixen it would 
have been m eli better . Wh dn the power t.o de-limit the constituencies and 
to bkc decisions on other consequentiaC matters have been left to the discre­
tion of provincial Govemments um1cr nrticles 291 and 312, it would b proper 
i.f the right of fixin g the rna-..;:imnm ' l umhL'H' nf members i" th ~t lr>g iRl:ltnrr~ i~ 
also left to t h discrPtion of the provinees or tLP Rtnt.•s ronC'emerl. 

Next, T wiRh to Rubm it that the grounds •of cli~qll alifi cat i on or [I mtrr fLR 

provided in clause (2) of article 149 have been made exhausti e. Vle 
notice that these grounds h ave been li mited to c.ertain conditions only, nnd 1 
~bink that the powers and authority of the legislatures of the provinces , nlso hR'''' 
been restricted, in this respect to the grounds m entioned in. the said clnnse. 
But it is possible that cases of high trenson, sedition , undischarged banknlpte;y­
or illiteracy may nave to be included omong these grounds. Hence it would 
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... ba.ve been beti;.Qr if the li t of these ;it'Ollllds is not mad,; exhaustive -but " nly 
ill U& t ra.t i \'€ . 

- · Lastly I ha-ve to ·wbmit t hat ;;c fur a! the. amendment- moved by Pro_i. 
Shah is concem ed, I do not see any groU11d for 1ts acceptanc,. To ch;,qua~fy 
a voter no certificates of unsoundness of mind or body a e needed. When thee 
g.rounds of disqualificat;ons m·e laic1 do\,'ll in -the Corstitutim1 or in the Prn-. 
vincial Acts, there should be no necessity for such a provision. To reY rt to. 
m y Jir,;t two points, I may submi·t again that in view of the chnnging boun­
dal·ies o{ provinces and States, m.y ~:,uggestions ma,\ ,.,ti ll he f'Orsicler. d . _ 

Pandit La.kShm.i Kanta 'Maitra (West B en ga l : General) : M r . Vi ~e -Prbit.lent, 
while we are in the midst of discussion of article 149, I thiBok quite unexpectedly 
ft nnttta of very grea t impor tau;:>,e has . been raised and, fortm.1ately seYera.l 
honourable Members ltav~ realised the 1rnportance of the subject and given 
their Yiews oP it. 

$ir, there m·e two things iu particular -which should dem<~nd the ve1·,v seriou,; 
consideration .rtot only of the Members of the House but also of those \dlO are 
in aut·hority. In the present case by 'those , in authority ' I mean my honour­
able :Friend Dr. Am br·dkar ," the Honourable Ministe r i11 charge of t lJ<• Bi ll , 
I mean the D taft Constitution. 

Shri B. V. Ka.math: This is Mt a Bill . 
Pandit Laksltmi Xanta Maitra : T qui te reajjse. t hat. .But Dr. Ambetlbu i& 

the one Member who has been piloting this measure in this House and so ali 
the c:re ~1it [•.nel discredit go tt him. And I want ·to warn him that il the1·e Hn~ 
cettain matters which tire likely "to bring · discre;lit to his fair name, be should 
desist from utl;;ing for a moment and listen to me . 

Si r . tl;e J·,;vu point -; to w)lich I would confine m y observ;:;-tions now Rre, (J ne, 
~ 'th e re presenl-ot.ion in the provincial legislatures based on certai11 figures of 

popu.lat:ion :.l.J' J, b Yo, the principle of uniformity. What is more-- important; 
aucl pertint:llt to the poin t L that, besides tbe quantum of representation, there 

' iS the 0ther vital principle involved, namely, that there should be absolute­
uniformit _v '" ith .reg:, rd- to the scale of re p1:esentation basec1 ou that population . 

Two nme;.1J.tnents have been moved in this connection, one by Pandit: 
'l'hak n· Dass Bnargava wh;ch seeks to further amend the amendment moved 
by Prof. Shibban Lal Saksena When these two amendme1~ts are read to­
gether •. it w itl bP. reBlised tha~- what 'is sought to be done by these amendments: 
is nothing extraordinary, but ba~e minimum justice, polit.ical justice to all 
concernr.d. In a. d,emocratic State, the mechanics of representation cannot be -

. based on any haphazard or slipshod foundation . There must be a definite 
pTinciple or princip'.es on which the whole scheme of representat:on should be­
based. U- rshould be based in such a woy that the fundamental concept of 

--4, democm.c.v does not suffer. I think thi . .:; proposition is beyond chAllenge . 

Nnw let us see how it is going to affec:t certain pnrts oi the Indian Domiu'on 
and certain States within tha t Dominion if art:cle 149 is ac.cepted by the House­
ns it i;;. ·:tl: is all very well to say . that representation wil'l be based on pO})Ula­
ti on ·which 11 as been ascertained at the last preceding censu,s. 'rb eoretically it 
is absolutely unexception able, provided the Gt>vernment is in a mood to wait 
fo1· the elections till tb r normal ge.nernl census in the country is taken. ThP 
decennial census would be due abou\ the year 19.'50, n year hen ce. H it is to 
be held pre-parations must be set on foot from now on or six months hence if 
the census is to be taken very seriously and is to be conducted expeditiously 
before th~ year 1950 runs out. Now, on a previ01)S occasion in conQ,ection 
with an' earlier article, I explained at great length the dangers, the, difficulties 
th01.t certuin pwvinces in Judia would have to suffer if the previous census 
:figures, which for all practical purposes would mean the census figures of 1941, 

~ - . 
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-are acted upo~ in the case of Weso Ben8'al, East Punjab, Bombay and Delhi. 
The present ~endW'.!ni no doubt 'relates only to the two provinoe9, Wea 
Benf?al and East Punjab. The House will remember that with regard - te 

·these four provinces including West Bengal 11nd East Punjab, I emphaticall1 
declared-and I am glad that several members who followed me after th_. 
supported me-that .it would be practically useless to depend on the censua 

.figures of 1941 with regard to representation in the new scheme of thing~; . 
Who is there in this country, at least in this House, who does not know tht~t 
the ceJJsus tigures of certain provinces were cooked up in 1941 with the object 

·of getting political advantage in the succeeding stage o£ po' itical reforms-? 
Th at is a ll wel1-knowa, and is it necessary for me to repeat it in this House in 
season a.nd Gut of season to those who are in authority? 

1 
There should be 11. 

dear reali s'3 t ion of this f ('lt)ition. Now, we are going to start on a cle:.n 
-alate . (At this stage the lights lai'ed in the Chamber). It ifi all darliness . 1 
see nothing out darkness for the ·province of West Bengal if this political in­
justice is do11e i<J them , a8 also in the case o£ East Punjab. 

M:r. Vice-President : The needful will be. done u:> far as possible. ,You 
' please eo\J'tinve, Pandit Mait1·a. 

Pa.ndit Lakshmi Kanta Maitra: The difficultv is that l do not . e whoHI 1 
am 11ddressing. " " 

H onourable Members: You need not see our faces. 

Pan<tit La.ksllmi Kanta Ma.ltra: Sometimes faces give encouragement. Sir, 
the House is aware that this prine\ple of representation ...vas acceptE:!d in the 
case of the Central Legislature ,, the Parliament of India, in article 67. The 
amendments now moved propose to br'ing the representation in the provincial 
legislat.me in line with thr..t which has been provided and accepted by the 
}Iouse for the .l:'arliament. Sir, the arguments ·I advanced on the last occasion 
need not· be repeated now, but some of them will bear repetition here. 

With regard to my ill-fated province of W est . Bengal and also East P unjab, 
I want the House .to realise that the v_ast migration that has taken p'ace in 
theee two provinces should be officially recognised. It has been recognised for 

-·relief and rehabilitatiot, ta some extent, but for po'itical adjustment, for 
grant ing poHiral rights and franchise, this recogn ition is equally necessary. 
I deem it mvre necessary than ~be question of rehab ilitation and resettlement . 
You cannot Effectively rehubilita.te and resettle people, un'ess at the same 
time yo u give them political rights and privileges for the coming governance 

·of the country. 'l'herefore , Sir, I think that this question should be decide:i 
by the authorities under pressure from this House. There should not be any 
further ctilly-dal'ying or shilly-sballying With this question. The problem is 
very simple. .It is this ihat the 1941 census figures have not been accepted 
·by us with regard to the province of West :Bengal. That is also true of Easl 
Punjab. W~:.1;t PunJab has been completely denuded of Hindus and East Punjab 
'has been similarly denuded of Muslims. Therefore the census figures of 1941 
are absojutely no guide to the real position of things with regard to E'll!it 
'Punjab. With regard to West Bengal, I pointed outi-and I point out this 
·once again ;1.n<l, I hope, for the l!Mlt time-that this migration sta.rted not from 
1947 only. 'J'his migration star~d since the end of 1941 when Japan entered 
·the wa,· 3gainst Great Britain. Vast areas of East Bengal now comprising. 
Eastern Pakistan were evacuated by orders of the military authorities for 
·various. military preparations such a~ the construction of airfields, aerodromes 
and other mJlitary installations. Those areas were completely cleared and ~he 
people were driven in quest of their livelihood to the province ot West Bengal, 
partiC'u1arly • tQ Calcutt<~ aml Greafur Calcutta, the industrial areae, where 
numeto~s vroduction 01'1' trep had been opened. Thousands and thousands of 
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p~ople ~am~ over w~th their families to West Bengal from areas like Ohlt~agong, 
_T1ppera, CLandpur, etc . . fm personal sa£ety from the Japanese bombs whic.h 
were dropped on .Jihose areus anci which was not a pleasant experience to h1f1;; . 
Than came _the disastrous famine of 1943: · :My province has the unique di&· 
tinction of baving l:l nUDJber of calamitieS, one closely foUow:ing ~other, and 
yet the province has survived. _ Do you want it to sUrv-ive or do you want to 
give it a cicatb. · b~ow ll'lld extinguish it for ever? Are you· going to give West 
Bengal minimum political justice or not? I as~ this simple question &nd 
want a &traight answer. Sir, the famine of 1943 brought lakhs and lakho of 
people to W<>st Beng~l from East Bengal in quest of food . Even t,ode.y in West 
Bengal the pJ1ce oi nee per m aund is Rs. 16 or Rs, 17, whereas it is about 

..., Rs. 50 _in Eas.t Bengal, which is supposed to be the granary of Bengal. In 
~hose days, there was more chance of getting food in West Bengal and Calcutta 
iliah in .the desolate corners of East Bengal. We do not know what is the 
popHlation pv~:.'1tion now . 'Ihe 'Famine Commission put the deaths at thirty 
lakl:ls. Every community claims that it is that comm1JDity wbo suffered 
most . 

.l.n Honourable llrlembe&:: It is the Scheduled Castes who r1mffered most. 

Parulit La.~ Xanta Jllaitra: I have heard this sf,a,tem ent from 
~esponsible quarters that it. is the Scheduled Castes who auffered. most. It is 
true. It is the women and the children who were the worst sufferers. The 
whole point ' o;[ my co:o.tention is that in this province after the last census had 

taken place the situation had developed from year to year to such sn extent 
:that the whole equilibrium~if it existed at ali-in theJroportions thap ar~ 
given in the census figures, has been completely destroy . Then came the 
division of the country and the partition of the Province v£ Bengal into East 
and West. The House is aware tha~ the undivided province of Bengal goi! 
cut up jnto three parts-West Bengal, East ..Bengal and North Bengal: the 
districts of Jalpaiguti and Darjeeling were a1lotted to Weat Bengal. It hS!i a 
:tongue of Pakistan territory in between and migration has been going on bofih 
in the northern area from this area of Pakistan and throughout the southem 
portion. ' - ~~ 

Kr. Vice-President: What I am afraid of is that both of us coming from 
the same pt·uvince, and I being i.11 agreement with your views, Members may 
say that I a:m partial . Thot is an ordeal which I would lilre to avoid. 

Pandit Lakshm.i Kanta lllaitra: I do not want to crea~ any embarrassment 
for the Ch_R;r . So far as I am concerned, I am not a novice 'in parliamentary 
activities and I get the indulgence of• the House. H the House . so desires I 

will stop. 
Bonoura.ble Kembers: Go on, go on. 
Kr. Vlce-Prelrident: Now it is all right. You can go on. 

P&ndlt L&~ Ka.nta. lllaitra: '.rhis migration haB been going on and it is 
perfectly. oren to the authorities, ii they want to shirk any responsibility for 
the unfortt:nate · victims from East Bengal, to quarrel about thtl figures but 
the fe.c• is that migration is continullig. Does ~my honourable Friend, Dr. 
Ambedkar, the hero of this whole show, know that thousands of scheduled 
caste people are pouring intc the Indian Union? I am fture be knows it. I 
look. up to hjm to take a dispassionate view, because he is the one man whom 
we ca.n get hold of here quickly, expeditiously and effectively perhaps I H~ 
is the one man who has to realise the gravity of this and to tell those who 
differ from him that thi9 is a matter which must be tavkled in right earnest. 
Some say the migration figures go into 15 la.khs_. We ]lave our owh figures, 
but 20 la.khs is the 'Offici,. ., figure of West BengaL 

' IIJ. Vlce-Preald.el.t: oday it is 20 lakhs I ---
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Pandit l.o&k{lhmi Kanta Maitra; l can und.ilratand the position of :the 

a.uthoritie~; jo put down J,he fi~ea 1!8 low ~ possible, bu~ the fact is !;hat av 
least ~0 J~kLs have beer. d.riv~:~n int.o ihe Indian Domi.Dion by ~he yery lPnd 
trea tmen~ of oUJ.· mends in Plltk.istan, and mor't will continue l<> come; l am 
eoufldent of ~h~. Bu~ the whole gues~ion is: Are these peop~ going to b~ 
lef~ in the lurch? 'J'hey have left tbe4' hearths and homes. Th y have 
lefo behl,nd everything. I am talking of W esi ;Bengal,_ becau.s ~~ 
l'unja.b case is well }mown, They have all become destitute& and .th91 
have come over here. But there is less appreciation of what is happening 
there because the facts about i~ are being much , less dramatised. Are 
these people not going tp ha.ve any poli.tica); justice and anY representation, 
when the1 have cast in their lot wHih us in :this :Qpminion and .when ~hey 
.have settled down here and when they desire that they should be pru::!i and 
parcel of the lncli.l!.!l. Uuion1 They in their own yvay joined in ~ 
tltruggle for freedom and ~bey made their sacrilices which are by no mea.na 
negligible. ;rt is all very well to say that if we want to te.ke a census of East 
;puujab and West Bengl\l the elections will be deferred by one year. What 
does it me•iter? · Are you going j;o deprive lakhs of people of t)leir legitimate 
righ~ of representa~ion i.a the legislatures of the country? Do you want . to 
have expeditiop act the ::ost of justice? . That is a simple question you have to 
answer. Ar_e we anxious to have expeditious elections at the sacrifice ;>« 
these people? 'flfab is fm: you :tp answer. I am told that a rule of thumb h~~oa 
be•3n invent~d by which the electoral roll will go on being prepared and there­
after it will be multiplied by two and the number of the populaMon will be 
obtained. But :why no11 go abilut it in a straigntforward way and have a 
general ~ensus? With our resources will it not be possible ·~ finish the censu1 
business und at the same time carry on the preliminaries for holding th'l 
elections? The Constitution has to be finalised and it cannot be finalised before 
August in o.oy cas~: there is ~he Third Reading and all that: then there. ia 
the date for its coming into operation and then a date for the delimitation of 
constituencies . If you start now, you can hold a census for - this 'pro~. • 
In case you ''annot do ~h.,t, then some arrangement must be made for ~eae 
unfortunate proyinces of )Vest · Bengal and East Punjab. They cannot be 
made to fit in with your oensuF figures because you demand that electloDI 
should be held forthwith. · 

Sir, the observation from an honourable Friend, who is closely associated 
with the honoura,ble Member in charge of this Bill created some kind o~ cona­
ternatiou in our mind. His idea seems tp be that 'lihe scale 'Of representation 
could vary according to different parts of the country beca.use some parts l\1'tl 

well develored 'from the point of view of ~ommunications and o~hers are notl,; 
This means that according to his idea-which, I believe, will catch the official 
rnind, and 1 do not kno'v whether it is a refletttion on the official mind-thai 
·wh'!1e 50,0QO people can have representation by one Member, in ano~her area 
1,20,000 · people will hav~ oue seat. This would be the height of injustice.: 
Democracy demands that one man/ one vote should have an !!qual value. 
There is a differentiation in value if 50,000 people are asked to elect one man 
and 1,20,000 people ' are a,lso asked to ele~t only one :man. There is a lot o.t­
·difference. Therefore that will cause great 'discontent in the whole of Eaafi 
Punjab and West Bengal. Thill discontent borders -on bitterness en'd I ask 
lhe Honourable the spo~sor of this Bill, Dr. Ambedkar, :00 take steps to see 
how this con be elimin~tt'3d so that we can go on in this business with ,perfeol 
·tipliey, concord and goodwill. Let no sense of rankling injustice be left in tlie 
minds of these who are clamouring for ~4is bare modicum of justice. These 
two amendments provide that not only shall this representa.tion be based on 
the figures of population but these figures must be the latesil figures from · & 

censw;; to be held for the purpose, be it even an ad hoc census. In any case 
the census figures of 1941 will be no index of the real populatiWl of these lll"eU~ 
"l'here has been a considerable change. That ~ one point. 

/ 
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The seoond point is that the sizes of the constituencies showd not )»e J:Dadt 
iiO vary from place to plaae ir> the sense ~at the population should not be ~ 
j, yary. l£ you fix ons SE'ato for 75,000, or one seat for one laW!,_ by all ~ 
try to see thd.t in every constituency throughout India the proportion is main~ 
~ined-one lakh people hlR!ing one representation or 75,000 people havin& ou 
representatior . But it will be a travesty of justice if 50,000 are given ooe 
aeat and o:W'lakh of people are also given one seat;. Theta will :then be enorm­
oua scope for Jerrymandering. I think I should sound a final note of warJlioi 
~afl this condition must cease. The authorities must make up their mind aod 
make a declaration that 1>0 ~ as these ·two Provinces are concerned the cenaua 
figures for 1911 will not be acted upon and that a fresh census will be taken 
or that a fresh mechaniszc for ascertaining the real populanon figure of tb .. 
jwo l?rovinces-WP.st Bengal and East Punjab-is brought intp action before 
~ partjcu!ar article is implemented. 

Sir, I support wholeheartedly the amendment of Prof. _Saksena as sougliti ., 
be modified by Panqi~ Thakur :Qass Bhargava. I thank you, Sir, and I t.haDk 
Ule Houae &mo. 

The Assembly then adjourned till Ten of the Clock on Friday, the ~ji 
J"anuazy 1~. 

I 

-· 







OOHSTI'f'O'ENT ASSEJI.BLY OF INDIA. 

Friday, the '?th January Hl49 

• 
The Constituent Assembly o:ii India met in the Constitution Ha.l.l, New 

Delhi, at Ten of the Clock , Mr. Vice-President (Dr. H. G. Mookherje<~) in the 
Chair. 

Article i49-( Contd.) 

DRAFT CO.J~;~TJTUTION-(Oo~td.) 
Kr. Vioe-Pret.ident (Dr. H. C. Mookberjoe): We shall 11ow 

discussio.n on article 149. 
resun1s 
• 

Shri L. Krishnaswami Bhar&tbi (Madras: General): Mr. Vice-President, Sir, 
article 149 is under general discussion. Sub-clause (3) is very import.ltollt. 
Mr. T. T. Krishnama.chari has moved two amendments with a view to rwiuce 
the scale of representation to 75,000 per representative. The clause rAfers t.r 
a. scale of not more than one representative for every lakh of the populntion. 
a.nd further the proviso limits the number of members to a maximum of iO). 
The effect of the amendment of Mr . . Kr.ishnamachari, if accepted, will be to 
have not more than one representative for every 75,000 and the msximum of 
*he U>tal strength of the House wfl be 500. It is very diffinult to tm.derstand 
whether an increase in the number of members to a. particular legislature will 
add to the efficiency of the Assembly. But certain major provinces like the 
U.P. and Madras have desired this increase, and it is perh3)J)s well that we 
accep~ it, but at the same time, I would like to impress the need for not tilling 
up the total strength or the maximym fixed. 

Sir, in America, though the scale of representation is fixed at about so,ooo 
,. per representative, I unde~tand, .act.u81lly it is ten times that number. If for 

every 30,000 a representative were to be elected, the Senate will be somewhere 
about !,000, but rea-lly it is much less, and therefore, it must be bortle in mind 
that this is only a maximum and it is for the Provincial Legislatures concerned 
to fix the number. Some honourable Members felt the need for addu..g certain 
more repr('sentatives if States acced~ or merge later on. I would submit it i~ not 
wise to exhaust the number-500-:mti then ask for more . 'l'be w;ser course ~ill 
be to reduce the number, say, to 450, at the initial constitution and theiJ, if 
eertain States merge later on after t~e Assembly is constituted, to provide for 
them. That will be a better course instead of adding further provisos to the 
elause . 

. Mr. Krishnamachari yesterday said that the idea of reducing the number 
to 75,000 is with a v:ew to provide for backward areas, that is to say, the pro­
portion iJl certain backward areas will be less; that is, in those areas there will 
be a representative for every 75,000 whereas in other areas rutt.urally the pro 
ponion will be much higher. Whi'e I perfectly sympathise with the idea 
we should not, I feel, Sir. allow any loop-hole for gerrymandering later on . 
We have already had a similar provision if, article 67. where we have st.a.ted that 
~ere shall be uniformity of representation throughout India. I wou·d _ve~ 
much like, f?ir, that within a prov.ince tliere must be uniformit;y, as far n• 
practicable, In ~he scale of representation, that is to say, the vn.tiation rati., 
between the number and the total population in one parlicular oonstitnen11~ 
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l Shri L . Krishnaswami )3harathi] 
11~all as iar as practicable, be uujfonu throughout, that particulur State or Pro­
Ylllce. It is not absolutely pgssib:e to have mathematical unifurmity. We 
cannot have 82,824 everywhere. It is necessary that we will have some varia­
tions •. !Jut that variation shall not be so great. It cannot be 'l5,G'JO in one 
.onst1tuency and two lakbs in another constituency. 

Siri S. Nagappa (Madras : General): N:ot two lakhs but a. Jakh and fifty 
\housa.nd. 

Shri L. Krishnaswami Bhara.thi: There is no lakh and fifty thousand here. 
'l'he principle of uniform scale of representation should be adopted . As far as 
practica.ble, there shall be unifonnity. Sir, with the maximum of 500, I h&ve 
certain figures. In the United Provinces the ratio of representatives vvill be 
a l~k~ and ten thousand per seat. In Madras it will be 98,682 per seat on a.n 
_average, if we exhaust all the 500 seats , which is very unlikely; if the pumber 
lS reduced, the proportion wi:L be increased. I think though there is the scale ..._ 
of 75,000.; both the U.P. &-nd Madras cu_pnot have the advantage because if ~ 
•hey h"ave 75 ,000, the maximum will be exceeded, and, therefore , we have 
a lakh and :ten thousand in the U.P. and 98,682 in Madras, per seat. 

·Sir, no doubt Mr. Krish:qamachari said that it is with a. view to provide for 
oortain backward a.:eas. I arn afraid that cannot be introduced into the Consti­
tu~on with this principle I mentioned in view. 

I must inform this House of certain impol'tant matters in this connection . 
:.(adms is a. composite province, consisting of 4 linguistic areas, the Andhratl, 
'f arnils, Malabar and Canarese . Sir, there o{l,t'e fi ve districts, known ::lS 

Rayalaseema. in the Andhra part, which are really backward and which deeerve 
every encouragement. There has been some understanding between the two 
groups of Andhra urens with- reference to this matter. Rayalaseema consists 
ol l.he districts, Bellary, Cuaappa, Anantapur, Kurnool and Chittoor. There 
is another group cBlled the coastal districts consisting of five or six distrieti>; ,-
Vizagapl.ttam, East Godavari, West Godavari, Kistna, Guntur and Nellore. 
In 1937, there was a kind of. understanding between these two groups under 
-.vhich Raya.laseerna., the famine stricken area, shall have equal representation 
on the basis of district. Sir, it has to be mentioned that these districts !li'e 
15pal'sely populated and ihey very rightly c'aimed w61ightage, and came to some 
kind of undetstanding. We have it from th.e report of the Linguistic Provinces 
CDmmission that this matter has not been finally agreed to by the two groups. 
I do not want to go into the details of the question. I ~ only submitting that 
" is only with a view to provide tQr· these backward areas that this limit is 
reduced. So far as I am concerned, it must be entil:ely a matter between the 
Andhras themselves to decide and into which I shall nM go. But :;o far as 
other areas are coucerned, if these five districts, the fam ine 
stricken districts _ of Rayalaseema are · given representation at th~ 
rate of 75 ,000 per seat , and other areas have to provide othf:r­
wise, the ratio wi:l be 107,000 'R.er seat. I have worked out certain figures. 
'l'hey will show that Rayalaseema will get 116 seats, the rest of the Andhra. 
will get 118 seats, Tamil Nad will get 216 seats, Malabar 36 sea.ts o.nd South 
Canara 14 seats on this b:xsis. On this spale of representation, the- baJanee win 
be entirely upset b.v this. That is to say, the Andbra group will get 234 seats 
whereas Tamil Nad will get 216 seats ; the population of Andhras is twenty 
millions and tho t of the Tamih: is twenty-three millions. So, all these things 
will raise difficulties. Ib is not in this province a-lone_ that we come across this 
difficulty; I am told similar is the .case in other provincPfl. An honourable 
Member was telling me that in Bombay there are certain areas wliicb are btlck­
ward. Ib is ,.just possible that there are other backward m"f\ftS also. H we 
introduce this kind o£ thing, it will bristle with difficulties and it is not -.ery 
~d that we have it in the Constitution. At the sa.me time, we mnsi han 
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jlis principl~, If this cannot be introduced, at least, we muat inform )he proper 
auihorities, the Delimitation Committee that as fli.r as pr81Cticable, there shall 
be uniformity throughout the State. That is the most important thing and 

·therefore though l have great sympathy with the backward areas 1 support 
the amendment moved· by Prof. Shibban Lal J31.kseN.U. · 

Slln Xliladhar OhaWla (Assam: General): siP; it is really difficult to follow 
the argument of the previous speaker. We have our own difficulties in our 
proTi.nce. For certain reasons, the last census was made in. a way which did 
nof; show exactly what the population. :was. It was manipulated in suc.h !l. way 
Mla• the party in power had the £gw·es according to their wiBh. In fact, t.l!ere 
Willi iufiation of certain communities and the figures were manipulated in such 
a way that the correct figures did not come out properly. It was li~ this: the 
General comwuuity was so reduced that it became only about :19.2 per ceut. 
We find !hat the ·Tribal community went up as far as 29 per cent., tbeMuslim1:1 
~bout 22 per cent and :the Scheduled Castes about five per cent. lf a proper 
~nsus is ta.ken, probably., the General community wou'd be fur1.1.ter increased. 
Therefore, a census is necessm-y to . be ii!lken in Assam as weU. I support 
lllr. Lakshmi"Kanta Maitra that a new census should be taken in Assam; other­
wise, the General community will suffer very severely and grievously. 

It is necessary that in the fixing o.f seatA! and"in the allocation of seats to 
different cor.amunihles we should be fair and just to everybody. In the last 
census the figures were so manipulated that the ~neral community has become 
a minority in Assam and if reservations are to be ~I.Ven with so-called minorities 
then, I think, they would be further reduced and they wlll have no proper place· 
in the constitution. It is like this. The Gen~>ml community has already 
sufit>red in ~he last census taken by the party in power. Jf reservutions are 
going to be given to the tribal and other peopl£> who have 11ot got the neces· 
sary nwtl.ber, seats will be taken oui). of the Generl\l community and the mo.jori.t:1 
~ll be reduced to such a minority that they will have to be protected and ihe' 
-\'vill have to be given reservation. I therefore request the ' Housn to take thie 
it-.l;o consi<leration that a new census should be taken in Assnm also. 

Apart fr()lll that, there has been a certain amount of imudgr:~tion froJll 
Euatem Pakistan and West Bengal . • There are certain Scheduled Castes and 
members of other communities wllo have slso to be properly enuo1erated 
There are a certain number of people who just go there for a few months and · 
come baek from Eastern Pakistan. We should ascertain the number of these 
people who go there simply for the purpose of earning something in the tea 

tates and other places. If without, ascertaining these -things, seats Me given 
en probably we will be d'oing on injustice to the General community and 

ther communities. I request the House that p..,.roper census be t.aken for· 
Assam at:;:o and Assam be included in the census for which an amendment has 
been given b,\' Mr. Rohini Kumar Chaudhari. 

Shrl S. Ragappa: Mr. Vice-President, l::ftr, this is n very_ important point 
Mpeeially from the point of view of the representatives of Rayala.seema. I do 
understand according to the fundament.&! principles, one cannot ask for w~:~igl}t-

- age but this is not a communal weightage. We are not asking as. a matter of 
aocial backwardness or political backwardness but this is eeonomicaUy an aftl& 

that hni-l btleTJ bnckwa.rd for cen'turies and ageS and that is wh' repr•lSt!IIMtion 
given to this area will enable the representatives of this ~~~ to. fight for their 
betterment. lbat was one of tJle reasons why the people of Rayalnseem" 

· especially in An~hra Des11. h.a.ve agreed to a pact called the Sreto: ·Bagb Pa~t in 
1937. nnd thf;re they said the representation between Rayalaseema. and ihe 
Cirears will he m the ratio of 6:5. There are :five districf.s in Rayalaseema and 
6 in the Cirran; 11.nd these 11 districts have entered into a pact thllot rcprel!en­
tution should go, irrespective of population, oa the rAtio of 6:5 ev:m in the 
Cahinet but. that is a pact entered by ooly two sections tA one e.nd th~ l8rne 

~>Yinoe . 
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Shrl L. Xrishllaawami Bharathi: Representmion in the Cabinet is no• in 
"ilbe Pae•. · ~ 

Shz1 S. ;tf&gappa: We are not asking this representation from Tamil Nail. 
Now accordmg to the principles laid down in the Constitution here the repre­
aenta.tion will be given to Madras province and out of that there will be aa 
Andh~111 quota. Out of this dhra. quota between Ra.yalaseema and Circal'fi 
We Wlll have our own agreement. For instance, if the Circars get a seat for 
every 125,000, for 75,000 tho Ra.yalaseema may got one representative . It 
~tolni our problem. Why w~ ask this is b0cause Rayalaseema is two-thirds 
of Andhra Desa in aretJ bub the population is only one-third. 

Shl'l L. Krishnaswami Bha.ratbi: That is not correct. 
Kl. Vice-President: Please do not interrupt j,he speaker: 

Shri S. Nagappa: From the figures here I can give my friend if h• wants, 
the populntion of Circars is two-thirds and that of Rnyalaseema oue-thinl, 
roughly, but the · area in Rayalaseema is two-thirds of Andhra. Desa. i-- " 

This was the agreement we have entered into and I would request rnemben 
fo se~ t~a t our agreement is respected. I do not claim this on broad prin~iple11 ;. 
bull 1i 1s due to the backwardness of the area economically and politically, 
tha5 we have to claim this. 

Prof. N. G. Rang& (lv{adras: General): Mr. Vice-President, we are ~ll in 
favour o~ the general principle that so far as possible there should be no dis­
tinction within the same State, between one constituency and another, as far 
as ita quota oii representation in the local legislature is concerned. But at the 
&arne time there are certain special needs of certain areas based upon their 
11ocial and economic conditions excluding colllJ;llunal considerations, re:igious 
consit!erntioll!', any anti-national or unnational considerations, in regArd t.o 
which certain special provisions have to be made to enable the peoples of the 
politically and economically backward or underdeveloped areas to stand on r 
thei:.: own legs and minimise the distinctions bet ween them and the other more 
advancerl aro~~s than if mere principles of uniformity were to be aeceoted. Sir, 
as Mr. :Naga.ppd llas just now told you, the representatives of these t'¥0 secti0ns 
cf the Andhrr. Desa had met i;ogether in 1~37 and come to an amicable setlle­
ment among themselves. I need not go into detai's in respect of populatiot). 
or their areas, but it is true that one area known as Circars is very thickly 
populated ancl tbe other area known as Rayalaseerna is very thinly populated. J 
The Circars is also economically a little more advanced and much less subject 

to famines than Rayalaseema. Therefore, these peoples have agreed anwng 
themse:ves that, from out of the usual quota of representatives that the Circars 
should be entitled to according to the principle of uniform representation as 
between one constituency and another, they would like to give a:way a portion 
and .distribute it between these districts of Rayalaseema as per their own 
population basis. Now, this is an agreement that was reaehed when the tPro­
vinciaL Congress Committee was presided over by Dr. Pattabhi who happens 
to be the Rashtrapathi today of the Indian National Congress. I happen to 
be the President of the Provincial Congress Committee today, and I am bound 
to honour .that agreement. It is the universal wiRh of All the Andhras to sec 
that this agreement is put into practice and is honoured so far as practicable 
under the present conditions, constitutiona·~y and poli tically. Small varia­
tions this side or that side may have to be made and the parties concerned will 
be quite agreeable· to that, but this much of weightage we are all agreed to 
give to Rayalaseema. How it is to be given in terms of this Constitntion is !1 

ticklish problem. All these yea:rs we have been very much worried about )(. 
and it is because of this uncertaint'] the relation s between these two areas have. 
come to be a little strained, beciluse it was felt by the representatives of 

• Raya'aseema that quit~ possibly this House might stand in the way of the 
4 
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im]Jlementation of tho 'Srce ,Bagh Pact. Buli now that this House lw.s 
lillready given its consent to the principle of !1 certain amount of variation in 
~e :total strength of :the population as between different constituencies so far 
as the Central Legislature is_...con~rned varying from 5(.)0,000 :!!o 750,000 as 
be~ween any ~wo constituencies, tliere bas arisen the hope in our hemis thai! 
qmte possibly the House might be willing to make it possible for . us to mab 
a similar distinction between the constituencies of Rayalaseema on the one ~ide 
and the Circars on the other. It is only reasonab:e on our part to ask for this 
m\lch of /consideration from this House for three reasons. One is, this dis-

• tinction has already been agreed to so tar as the central Legislature is con­
eerned. Another is, the people concerned in these two areas are within the 
~dhra Desa and have already agree~ upon it and there has been no dissentient 

• VOice a_t ~ll in regard to this matter and .. the accepta'llce of this will only be 
-4 condumve to the development of better relations between these peoples and -

sreater contacts between them; and after aJ this House is interested in foster­
ing more and rr~;ore _co-operation between the different sections of people in any 
one State _than 1~ s1~ply sticking to some dull principle of uniformity and then 
not swervmg this side o~ that side and not mll'king any specia.l provision in 
favour ~f a~~ one area _within this country. Thirdly, this House also accepted 
\he advisability of makmg such exceptions when it has made this exception in 
~e case of Assam. Assam also is faced with a similar difficulty so far a:s the 
tribal people are concerned. There, in the so-co:led autonomous tribal areas 
cer~ai~. special pro:risions are made in this Constitution in order to protect 
their ~llterests and m order to sabgw\rd or assure their oderl_y and speedy pro­
gre~s In the near future . 

Sir, for the above three reasons, I appeal before this House. and also hAfore 
-~those who ;li: e reeponsible for the drafting <Jf t-hi11 Constituti.on. "\nd 

for helping us in drafting the various alterations we ..... .are deciding upon, to 
accommodate these special needs of Andhra., :md thus to hefp us in looking 
afier the special interests of Rayalaseema. and thus bring about greater harmony 
between these· peop~e. ' 

Sir I have to state only one more fact. The most important consideratio-u 
thai .~as plooed before the Linguistic Commission which visited our area~ 

• Tecently is this. Some of the representatives of the Rayalase.ema urged f?r the 
immedHi.te formation of the Andhra Province and for the ImplementatiOn of 
the Sree Bagh Pact, so far as it is practicable under the present _circumstance~, 
in \he manner that~ be accepted "by this House and by Parl1ament 110 that· 

• ii would be possible for the Rayalaseema people also to wipe out nll the 
differences that there may be, between the Circars and the Raya·aseema. If 

/vou were to remove the difficulties that stand in th,e way of their coming 
kgether, then I can assure you that so far as this particular area _is concerned 

~-and it is notionally separated even now from the rest of the -provmce or Sta~ 
-of Madras,-it will be possible for the Central Government to create . ~hus 
Andhra province without any difficu'ty whatsoever,-social, economic, religious 
or financial or any other difficulty. Therefore, I urge most sincerely before 
this House the advisability of making a special provision in the caso of thie 
area., just as it has already agreed to make a special provision in the <'ft.Bf' of 
Aleam. 

Thank you, Sir. 
Shri Desbhllrdhu Gupta (Delbi: General): Mr. Vice-President, Sir, r.h 

F1·iend PnndH Thakur Dass Bhargava has alread:y given arguments in favout' of 
"taking censu'l 0:" East Punjab and \Ve-st. Bengal before the next elections 
take plucq. T do not wish to U\k€' th<' time of the House, therefore. by 
-elaborating the arguments which he has already advanced yesterday . · 1 onl.'f 

,.. ·w:sh to voint nut that Delhi falh undet the same, category as . East Punjab 
11nd W IW.t Br>ngal. 

.. 
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mentioned that 

Shri Desh'b~mdhu Gupta: Thanl• you. Delhi W<> is in, the same category 
h.Ju~.Jse not only bas there been exoduo of many Muslim~ Iro.JP Delhi to 
Pakis~. hut Delhi is particularly afie~ted by the large number of people wh~ 
h!lva con.e fH:.IQ Pakistan and who are now living in Delhi. Perhaps, Delh1 
ia· the only ci\.y whose population has been almost · doubled _by ~lte:oe ch~nges -
ol populatiow>. According to the last censps, the populat10n of DeU1.1 w~s­
ab-:>ut niue \akh&, whereas it is believed that at present ~he popufat1on ~s 
somewhare near 19 lakbs; taking th~ city alone it is about 15 lakbs. n. 1s. • 
only fair, t.he-refore, that when thi-s ql}estion is ·eonsidered, Delhi's cl~P.m 
10hou1J r1o~ be ignored, aud that iJi should be treated in the aame manner as 
West Bengal •1r East. Punjab. .. 

Sir, I hsne uothing more to say , except that whatever assurances are:- gi-.e Jl#J> • 
and whottlYer m ethods are adopted by Government for the satisfactiOn of 
East I'unjab aud West Bengal, fo1· assessing the present populations of .t hese 
areas whiPh h11ve been affected by the partition of India, the Rame m ethods 
should be madE: applicable in the case of Delhi as well. 

Tba Honourable Shri Gopinatb :Bru:doloi ( As~am : General) : Mt. Vice · 
President , H1r . J am speaking in reference to the amendment of P andit 
Thakur Dass Bharga.va , in rP~pect of the c usu s in E ast Punjab and West 
Bengal. T n.m sorry to poin·, out. that although in this H ouse several refer­
ences lltlve . been m ade regn.rd~tJ g t.be popula tion a£ Assam, the case of Assam 
w:1s not tukcn i••to considera tion olong with those of East Punjab and W eiit 
Bet~ gal. Mr. Chaliho. bus just now spoken about the pop ulutirm pos ition in -
A&sUJn, under the lo.st census. The last c ' nsus was st•·ongl' orrposcd by 
the Cougress l'urty in tho Assam Legisla ture in 1941 on the ~r0u• . 1l thob it y 
did not a..tually represent the act.ua.l populat ion strength oi Assam. Now, 
t hings hu \·e ~ ery m uch changed under the part ition arrang€mem~ <l. :Jd in th0 
alter~·d ch·etr.ubtance that ho.ve come into existence in the mennt,imc . Accord ­
ing to t he d'ticml figures that we have got , about three to four JakhR peop re have 
come from En~ t: Beng:.l a!\ refu gees in the same way us large numbers have· 
come fr•om 

lllr, V!Ce-President: l\I ay I ask t ] I(J bouourable :\{embers there l(, t akr.- • 
their sent~-? 

'l'JLe Honourable Shri Gopinath Bardoloi: People have come into Assam in 
the sa me ,,.,,y as -peopl from \Vo£t .Punjab have corns,. to E ast Punjab and 
peo plo from ·Enr:: t B€ngal have gN1o to West B engal. A population of four 
lnkhs if' HOt tl smnll numbe1·, nnd to c'xclude them from any representation 
wouM, I 1le1H'Ye. be a grievous wrong, {).nd it would Le r:njus t . I therefore, 
sugg_est il'n.t D;·. Ambedkal' be ple-nse(l to nccept , in the cat egory of E ast);­
PunJab 11 n (l Vh•s t· Bengal , As£nm fl lso. It is more or less , a ·formal amend­
m ent and t h<' f\.lct s I have submitted .. h ave already been placed before the 
~Iouse. I hR vE· oul v to repeat m y reque-st tha t Assam also may be included 
Jn th,J cntegury of E ast Punj ab l.illd \Vest Bengal. T consid er tha t l\ny 
attempt ><t . r~:.presentation, withou t ta~in g into consideration the iniquity of 
the l a~t een su.~. as well as th e populatj()ns that ·hrwe come into Assam in the 
m enn b nn, ·w,)<J ld be som ethi'hg which should not be tolerated In view of' 
thiR .. Sir, T beg to submit that m:v proposal to include Ass~m with E~,qt 
'RunJab 8J>d \VeRt Bengal be t nken into consideration . 

~h.ri Kallur Snbba . Rao (Madras: General): Sir, I -wish to make a few 
remn~k~ _on this subject as I come from · the Ra:va Taseema di;;tricts. If th <" 
c0n'!btnl!nn-mnkers had provided in thl~; article for maximum and minimurn 
popu}ntinn stre;!f!tl! for a seat, as they have <'lon e in the case of r epresentation 
of the St,,·t;~ m t~ o P eonle 's Rouse, it woul0 not b~ve been necesRnry to-4 
spe&k on t.hJf! occaAJon llt all. You lmve provided 75,000 as the ·minimum, but 

• 
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have not set any upper limit. The difference between the Haya!aseema people 
anJ the Andhra:' is only about thia. The Ceded districb;; are famine diatriclil 
and are known to be so from the beginning of history. They c·:llnprise mainly 
mountaiuouo areas.. I represent ~ COLJstitueney or a ,taluk which is the 
lazgest_ ~ area or size with the ;owest number of people. Even if you fix 
the mmmmm at 75,000 population for a seat, the voters of a cons~tueney 
like. mine w~>Uiu have t.o go 15 miles to the nearest polling booth to exel'Aie 
~ell' ~nc~l"e. That is. why we wani that, on the population basia, ~ 
Ceded d_l".'rl;,ts must be g1ven more representation. And they are economically 
~d _po1Jt.J(·a·.y baekward. This drawback of the population of the Ceded 
d1str1cts has lvng ago been re~sed and an agreement reached bcliween the 
Andhra.s of the Circars 8Ild the Rayalaseema people. This arrnngPJncnt does 
not affect Mr. Bbarathi or the people of Tamil Nad. We are not going ~ 
deny_ tb? r*'ht of representation o1 Madura to Mi. Bhnratbi. We are only 
couSldermg the representation of the Andhra area and whether &yal.aseema 

. should g-:lt more and Circars less under the agreement. That. is wny we 
· reque~t th_e House to make a provision for upper limit so that in the State 
~hat 1s gon~g to be formed, there may be amicability nnd agreement. Thel'l! 
Ill_ no que~bon of Rayalaseema being against the And,bra. province. nut the 
d1fficulty IS on~ of representation. The populatioQ of Rllyalaseemn i~ GO Jakh 
and that of tbe Circars is 125 lakhs. I request the House to ucce}lt she 
&mendlUent. 

Dr. B. Pattabhi Bltara.mayya (Madras: General): Mr. Vice-President, Sir, 
I am sorn to h11.ve to intervene in this debate which ha.s proved to be a some­
what contruvel:l'ial one. But, as one intimately connected . with that part of 
$he count!"y nJ"Ound which the controverF.y has centred, I feel it my duty to 
11ay what we all exactly feel in the matter. There appears to be a little more 
iu the controversy than appears on the surface. Whenever a controversial 
issue arises it. is our habit of mind to say to the parties that are involved in 
it to come together, &it round a. table end convi.i:J.ce each other by· easy argu- ~ 
ments of- love nnd not refer it to ·l third party for arbitration or adjudication. 
That is a noblt> principle. This noble principle has been adopted by 5he 
Andhra. people. They arc the second. largest community in India, next to 
the Hindi-Apeaking people. Even leavh1g out the 85 lakhs of our people in' the · 
Nizam 's territorv whom we do nQt want to absorb unless thev w!tnt to come 
in,-let thr.re be no misunderstanding,-we who form three C'ror.:s in all are 
ab:>ut eigl-J!cen millions in the Madras presidency in the northern part phere­
of. The 1hrlrns presidency has Madraf; as its capital antl there, ve:u-ly hill£ 
the population is Anubra and the ether half is in the south o:flthe city. They 
speak four cFffel'.?nt 1anguages. In the Legislature of Mndras, tbe_re)s a babel 
of tongues. PC'ople do nob understAnd one another. Rut ihat is n. different 
matter. 

Sir, we have been asking for a separate province !or ihc bst Lbirty .. five 
-.-ea.r;;. \Ve were asked to wait till o. National Goven1ment est~e to p'lwer­
Tbough thltt 'National Governm~nt has now come int<J existence it appears 
that the c]aim for the division of Andhrns appears to recP.d~ much further 
than ever before. Whatever it he, we have come to some kind of under­
atanding nTilC'Ingst ourselves. 

When I was P~sident of the Andhrn Provincial Congress Committee-an 
oftl-,e which was thrust upon me-during the regime of the first CongresR 
Ministry, we came to an underatanding with the Ceden District<;; ;)r Rayal•H;eema 
on certain principles and· on a ver7 good basis. There it was a question of 
give and hke. The people of the- co11stal districts, wh() r·re more advanced 
!lnd wh > f:'njo:v deltaic c>ultivntion. ar1~ in ever,v wn,v morC', prosperou" a.~d 
have got thf' bAtter .of the neople of Ra:valsooron in trade. m commerce , m 
industry, ;n ecl'ueation and in public servi<'es, though th~ whole of the 

• 



1346 CONSTITUENT ASSEMBLY OF INDlA [7TB JAN. 1949 

llJr. JJ. l'attubhi Si~ramayya] _ 
Andhraclt:sa itSt-Ji is behind-hand,· taken as . a whole, when compared to lh~:~ 
peop.b 0£ &he southern part of thd province. As between the ~wo p~U-is .of 
1he Andhrac!cba , the coastal regions are highly advanced and the other areae 
a.re highly backward. 1n these two parts, even the ·soil condi.ti<:ms are iO'all;r 
different. On c;ul side "you cannot even get a stone with whi~h to drive awa,y 
a a..>g, and on their side, you cannot get a clod of earth for any purpose what­
soever. That side is stony and mountainous and its three-fifths of the area 
is inhabited by only about one-third of the population; and the rest of ~Q 
territory, twC'··1ifths m area is inhabited by two-thirds of the total populauon: 
Apart from tbe cultural, social, commercial, "industrial and economic a<lvo.nM, 
t&lting m rc numbers into consideration, we are two times more numerous 
and more J C' JlSC:' per square mile thou they. If that be so, is it not a matter 
deserving l,he consideration of this House? Are you going - to _J~dopt your 
principles aHd your policies ou the basis of the steam road-roller which levels 
down the tall oaks to the height of the short poppies? That is not desirable . . 

Sir, the other day , the case of Assam was presented to the House nnd 'he· 
HouS•\ was good enqugh to say, 'Well, we will mnke o.n exception in the case 
of Assmn.' 'l'here are four kinds of areas there. Therefore the rule of 
J;humb dot'S llOt apply. We cannot apply the same mealjlure or representation 
to all the provmces of India . India is a huge cootipent with a vuriety of 

elimates as. well. as surface and soil and civilization ,more or less. Therefore 
tht~re are different degrees of progress in different areas. In those circum-

. stanc<ls th r.re must be some kind of elasticity in the methods and measure 
of reprcse•lt:nivn employed. And wha•. is tho elasticity that we plead for? 
\[t is only this: Do not put the basis of representation as high as one lakh . 
Have 7!),1)0r. as the minimum so that the sparsely populated areas of 
Anclhradcsn mn.) get 90 seats. When they get 90 seats, and fm· tb e rest of 
the are:t yo1· have th E: quantum a~ one laJ,h , we will get 120 seats . B:y this 
men.ns t he disparity in representation between the two orens can be hrougbt 
?own and "it will not he easy for the people of one nren · to override the 
1nterests :A tbe people of the other nrea. 

Now bkf' the administration in t.he two areas . Th re is n complaint th11t 
on part ~f the country hos not receivert tbat amount or attention which it 
is entitled to uud therefore it bas remained in a backwnrd state. Thet is 
no Jrmk-wat€t" ot well-water to drink in that part of the conn try alld pet'petua.lly 
iamille reig11s supreme. Almost every three years it has to be dPclared a 
familt ~ area nnd operations costing crores of rupees h ave to be taken on h and . 
H would haYe been of great help i£ constructive endeavours had been made 

- in -tinw to (m sure wate1·-supp;y ~111d ut,ber amenities in those nreas.. But 
nothiug or iJ.nt kind is done. Nnbc.Jy. listens to them. When the ~ndhra 
provinee c:Jmes into existence prett:,.- la\ge sums will ha.ve to be spent 1n that 
nrea . Jt is noL an easy matter . But e~en so we have to give them help 
in order lo bt'i!Jg their representation to r. higher level. What is the good of 
IndiR ha:vin~ ~l·lt-governmeut if the State:, are· bckir1g in equal representation? 
J never considered India free go long us one Unit was under a despotic ruler. 
We haYe fot·tun::;tely tided over that condition. What is th(' good of n 
province IJeiJJg considered independent when half of ·it, nay t'Yo-thirds of it. 
is baclnvnrd, hor, no water to drink and no food t.o eat and is bel1ind-hand both 
ec;lnomica1ly unit educationally? We want to bring up the hilly areas of 
our country i.t' the same level as 0urselves. even if progress in that direction 
may be slow. When that is the case. wha.t is tbe meaning in the framing of 
n rule which will lltTC'St the ptogt-ess of the country? Therefore J sny nn 
ofl-h:nil solution mav not be fouml helpful and in this behalf I wish to appeal 
to Dr. Amheillmt· who has taken so much trouble in order t.o push ·this draft 
Comtitution thron~?h this House. He has been ci·rcnmspect. reMsonable nnd 
eloquent nnd he has brought a comprehensive judgment to bMt upon thne 
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matters. \'v"e agreed day before yesterday to grant a seat for every 715,000 
of abe populat·ion. Unfortunately I had _to go to Auiritsar yesterday eTenin& 
·!llld came back this mornillg. In the meantime this amendment has come 
up. This amendment is harsh on (•ne portion of the area. I~ it is no' ihere, 
i\ ..,·ould be harsh ~ the Punjab, it is said. 'fhe):efore the case of the Punjab 
has to be considered, the case of Assam has t<J be considered the case of 
Andbra has to lie considered. All thes~ matters require attention. M~e :your 
rules therefo~e us elastic as possible. <live detailed attention to each of 'heae 
su'Qjects and then deal with them at leisure and not in a hurry. After all, 
for ~e prt>p-.ration of the electoral rolls, all thesEI details ~ay not be necessary, 
though the furnishing of these details will greatly facilitate that task. Even 
if the eJe('torate;; have tQ be formed, they can be formed -in the month of 
Ma;r or June. We are in a hurry to prepare the electoral rolls aud we muai 
kno" the ba~>is and we have passt'd a rule that twenty-one years should be 
the age limit. Therefore the provincial governments ca\1 go on with the 
preparation of their e~ectoral rolls, but even if other: points be necesaary, I 
say, pleaFiP t~ke a little t~nd do consider and bring up this subject 
kmorrow Eo tL<i,t we may liave an agreed solution instead of trying to confuse 
the whole audience who may not be really able to grasp the full details or 
all tl1e Learingl.'l of this subject. Beyond this, I will not say anything. When-

€Yer we bring up a. question, it is said, "Oh, let the Tamils and the Andhraa 
agree" . We agree. Theu you raise the questiCill, "Let all the Amlhraa 
agree" . W<· agree. Then you say, '~N<;>, t'Qis does not answer m,y rule of 
thumb." This kind of thing is mealf.ug!ess and it looks as though ·the result, 
if not the intention, is to sidetrack .tho major problem. If the more advanced 
people sn v, "We do not want a £eat fo1· every seventy-five thousand or one 
lakh; we· w~tnt a seat for two lakhs; we want to raise you to a position of 
equalit~ "dt~, ur.' ·, is it repugnant to your sense o:f justice? Is it repugnant 
to your rolitical principles or administrative . policy? I cannot understand 
that. ' 'fh,1refore please allow this matter to come up at leisure so that •an 
agreed under;;tanding may he arrived at. ~ 

Mr. Vice-President: So much goodw:ill Las been shown me by the House, 
~v much kindness is bestowed on me tha~ I suggest that I-·do not call upon 
Dr . .Am'bt-!dbtr to make his reply t.oday but tha.t we pass on to some other 
business, so that a:J the parties concerned may have an. opportunity of putting 
their hende 4-ogether und arriving at a:-: agree'!_ solution. A:fter all, framing 
the Constitution is a co-oper,o.tive t.>ffort and we must do :ill that we can · to 
mak~ it o success. '· 

\ . 
Some Honourable :Members: 'J'hank you, Sir. 

Articlu 63 

llr. Vice President: We shall Jtow puss on to article 68. 

The motion is: 

" That article 63 form part of the Constitution." 

.(Amendments Nos. 1339 nnd 1340 were not moved.) 

.Amendm.ente Nos. 1341 and' 1842 are disallowed as being merely verbal 
amendmente. 

Amendmel:l No. 1843 standing in the name o:f Mr. R. V. Thomas. I 
tinderstnnd that. he is no longer a Member of t.he House . . 

Amendment ;No. 1344 standini:' in the name of Mr. Naziruddin Ahmad.. 
ma;y now he IJloved. 
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Kr. lifAairuddin Ahmad (West Bengal: Muslim): Mr. Vice-President, Sir, 
I beg to move-- · 

"That for clause (4) of article 63, the following cla.usea be substituted, 'namely : 

' (4) The. ~ttorney-Oenera.l shall retire from office upon the resignation of the Prime 
Mtruste!, but. he may continue in office until hia •ucce88or ia appointed or lae i• 
re-a.ppomted. 

(5) The Attorney-General &hall receive such remuneration .. the President ma7 deter-
. mine'.'' · ' · . 

Sir, I have brought in this amendment to make this clause similar to a correa­
pondiug clausa which appears in t}:le. iJt'ovincial constitution. The House m&y 
be pleased to consider article 145. In article 145 there is· provision for an 
Advocate .. Genera1 for each State. · 

I feel tha.t arguments which I may advarrce should be listened to by at least 
one Mernbt·r upon whom so much rests , but with the lapse or time and t>xperience 
one hu;; . to g1·ow a littlfl indifferent to the effe~ his speeches really prod~ce 
in the House. In fact I find that Dr .. Ambedkar is engaged in a very much 
more important conference, a subject which must be much more importsnt 
th,m th e subject. matter of this amendment, but I think it will be needlesi or 
useleRs for me to wait upo.n the pleasure of Dr. Ambedkar's att.rmtiou, ami I 

·think I shoulil. go on with the amendment, trusting that the House ma,y by 
eorne ebance accept my view. 

Sir, articl':'l 145 deals with the Ad,;oca.te-General who corresponds to ~he 
Attorney-Geoer,l! at the Centre. Clause (1) of article 141'i de!!ls with 'he 
ap~Jointment of the Advocate-General. Clause (2') eorr~sponds to clause (2) 
of the prt-S<'L.t article . Clauses (1) and (2) of article 145 really correspond to 
clauses (1) and (2) of the present article. Cln.uscs (3) and (4) of article 145 
are really iwportRnt. Clause (3) provides thut ''The Advocatc -Ge1!e~l sbl\ll 
retire from otllce upon tho resignation of the Chief Minister in the State, but 
he may_ co;,tiHne in office until his successor is appointed or he is re-appointed." 
Chuse ( 4) provid s t,jiat "The Advoc~te-General sha:I receive such remuneration 
as the Oovernor may determine." Tlie . provisions o£ these two clauses do not 
appl:'ar in article 63. I submit, Sir, that the provisions of these two articles , 
6:} and 14Fi, Rhou.ld be similar as they deal with two similar offices. One is the 
Attorney-General of India and lhe other is the A'rlvocate-Ge.nenl uf a State. 
The prii~ciple whJch ! want to introduce by this amendment is that, the position 
of the Attorney-General of India r.ud that of t he Advocate:Gen ra1 in t he 
Provinc,ls shm.d<l stand .911 the samfl footing. In fact in the Provinces the 
Advocate-Oeaero.l is to form so much a part o£ the Mini~'<try that on the fall 
or resigmtion ·of 'the MiBistry he has also to r.e,tire. This is the principle in 
the U.K. wlwrc the Attorney-General bas to retire aloog with the retirement 
of the Minis:ry. It is a wholesome p_rinciple that t-hE' _Advocate-~eneral forms 
par~'vf the Ministry and stands or falls with the rise nnd f-all of the Ministry. 
It is. also f'.e(~es~n.rv that the Advocate-General must function so long RS he is 
not te ·nppointf'd o; a s ucce~sor ~o him is appointed, becausf:! routine work c~n­
not otherwise be -carried on by i.he Governor or any other otfic'3r, he being a 
specialist and hi s retention in officp, for tha.t ,temporary p eriod is desirable, !mel 
that he must. rec·eive a pay which the Governor may determine. I oobmit that 
a "si!I1ilar pr'inr:iple should apply to the Attorney-General of Indir. . In f:\t'.~ he 
shoultl also >SO much form part of the Government tha.t \le should also re~re 
wit;1 the retirt-ment of ·the Ministry. 'rhere is no reason why a difference should 
be made between the Attorney-General of India and the Advocate-Generl\l of 
a Statl' . It may be, I do not know , t-hat this difference w•JS not. intentional. 
It may be -duP to an accidental omission rather than deliberate policy;- It is 
for this renson thnt I bnve attempted to draw the attention or the House to 
the difference and I suggest that thl:l difterence should be eliwinated. As many 

'honourable Members rna:; not have any opportunit.y of considering individually 
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the difference between these two articles, I have point€<! out the differenee­
and I hope they will give the matter due consideration. 

Prof. E. ,T. Sbab (Bihar: General): Sir, I beg to move: 

"Tha.t in claWlll t4) of article 63, fot• tha worda ·a~ the President' the word& 'aa ll>e­
Parliament by law' be substituted." 

The amendment if adopted would eilailge the article to read: 
"The Attorney·General shall hold office during the pleuure of the PrMident and ehall 

' receive euch remuneration as the Parliament may by law determin&." 

I do not like even as it is the proviso of this article whieh would make the 
Attorney-General rold office during the pleasure o£ the Pre!!ident. But it may 
be that a co!·,vention would be established whereby the Attorney-~eneral, aa 
rmgge.;t1'd in t~ . e preceding· amendment, may fonn part of the cabinet; and may 
retire cr take office along with the Mimstry. If the constitution does not pro­
vide sp~ecific1·dly to the contrary th~ere is no bar to a. convention of this kinci 
devoloping rmd the AttOrney-General ranking as the Chief legal adviser of 
Government, so that his office will technically be at' the plenaure of th& 
Presiden t ' .-

So f11r us hi!; emolumeuts are r:oncemed, I think it would be proper if his. 
emolurner.t~ ure left not to be ·detennined by order of the President, but by e.n 
aet of Pnrlwment. as those of t·hc Mini;;ters. The President would, it is quite 
true, act on tl. <· advicB ol the Mini:;ters; but eren so the salary and allowances­
of the· A Uorr..ey-Genera1 shou:d be determined ! think by an Act of Parliament, 
a?d ·should t•ot therefore be varied in any particular term while, ~t_$iv~n indi­
VIdual bol~~ office, to t.he prejudice of that individual. I think t~ ground is. 
perfectly s1mple and 1 hope ~he amendment will c01nmend itself to the House. 

Shri Prabh.udayal Himatalngka (Wost;....Bengal: Genera:): Sir, I beg to 
oppose the amenJments moved by Mr. Naziruddin Ahmad Rnd Prof. K. T. Shah. 
The [orticie as it stands is what snould be accepted by the House. There i• 
certainly difkrcnce between the Advocate-General of a province and t.he 
Attomey-General of India. Sub.dr.use (4) provides that the Attorney-Genera! 
shnlt hold offioo nt the pleasure of the I"resident and I think that should serve­
th~ purpose. If there is a change in the Ministry _ibat necessarily need mt mean 
the t,:oing out of office of the At~:orriey-General also, but in . the pl'ovinces \ · 

_ the change of ministry the Advocate-General should be required to retiTe unlesa 
h.~ is nppointetl again. Therefore, 1 oppose the f\Jllen,d.ments moved and I 
support the :utide as it stands. 

Kr. Vice-.PreBident: Dr. "\.mbedkar: 
Kr. Na?.iruddin Ahmad: He has not listened. He is getting his insbtctions, 

t:;il' 

Mr. Vice-President: That is hardly. ::t charitable rFark .to mak~ . 
• Naziruddin Ahmad: It is not. I o.m f01t>ed to make the remnrk, 

Sir ... 

Mr. Vice-PreSident: Will the lwnomable Member 
The Honourable Dr. B. L Ambedkar (Bombay: 

know whether nny reply is necessary. 

--kindly resume his seat'r 
General): Sir, I do not 

Kr. Buiruddin Ahmad: No, not ut all! There has been no debat-e on the· 
amendment. H would be unfair lo the House to be called upon to vote with­
OI!,t any repl.::. Rather than have the amendlllent put to vote without any 
CQnsidcration, I would beg leave of the House to withdro.w it. 

Mr. Vice-Presldeat: Has the honourable Member the leave of tht! House ~ 
witl1drnw hit: :!menoment No. 13441 

SoDJ.e Honourable Kembera: No .. 
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Mr. Vice-President: The question is: 

"That for clause (4) of article 63, the following clauses be substitut.od, namely : 
'(4) The Attorney-General shall retire from office upon the reaigu&Lion of the P~e 

Minister, but he may continue in office until his aucceaaor is a-ppointed cr be 11 
re-appointed. -

(5) The Attorney-Genet-a! ahnll recei\'e such remuneration as the President may deMr· 
mine','• 

The o.mendrn,ent wtts negatived. 

lllr. Vice-President: The question is: 

"That in clause (4) of article 63, for the .words 'as the President' the word& 'ae the 
!'arliament by law' be substituted." 

The r,mendment was :i1egntived. 

Air. Vice-President: The question is : 

"That article 63 stand part. of the Constitution." 

1'hn motion wo.s ndopted. 

Article 63 was added to the Constitution. 

Article 64 

.Mr. Vice-President: \Ve •• o~- tome to article 64. 
'Hrnll:n is: 

•·' I'Jmt ntticle 64 form part of tho Co!Ultitution." 

• 
The motion before the 

Th rll a1·e twc. amendments (1346 and 1348) standing in the name of Prof. 
1\:. '1' . Hhab. He may move them one after th E' other. 

Prot K. T . Shah: Sir , I move: 

' ''J'hnt in clause (1) of articl 64, :fot· th~> word 'President' Lhe words ·Governmenl of 
•fndia' lJc substilulod" and, 

"That in clause (2) of arLicl'l 64. f (>r the word 'President', where iL occurs for the irst 
·time, the WOJ'cls 'Government of India', fot· tho word 'President', whe1·e it occurs for the 
•and time, lhe wol'ds 'Council of Ministers', and for Lhe word 'Pl'esiclent' where it occul's 
·flll' the third vime the words 'Government of India' be subetituterl respectively, and the 
r£oltowin g proviso ba added at the end of cla.use (2) :- . 

' l:'t·ovided that nothing in this article shall invalida.te any act ot· word of Govet'nn>tut 
expressed in tho name of a particular Department or l\'linistry'." 

Tho amended article would tbeu read: . 

"All executive action of the Government of India shall be expressed t.o be <a.ken ir1 uw 
-s~a.me of the Government oi India. 

Orders and other instri ts made and executed . in the name of the Government of 
India shall be autbent1cated T such manner a.s ma.y be specified in rules to be made b \ ne 

·Council of MiJ>isters, and the validity of an order or instrument which is so authenticated 
mhall noll be called in question on tile ground th3t it is not an order or instrument maJ~ 

•Or executed by the Government of India : 

Provided that nothing in this article shall invalida.te any act or word of Governmeu. 
-expressed in tho name of a particular Department or Ministry." .. 

While ll<'e<'pting that the President would be the head of the Governmeu,, 
1 still do no: quite understand why all the Government business should be 
-canierl un and orders issued in the nam~ of t-he President. Even if you are 
.following the r•ractice in England, according to this draft, the orders etc . of 
the Government in England are by "Hi1.: Majesty's Government". ' It is surely 
not 1:10 in lndiil--at :east I hope it is not intended that the Government 'in India 
-would i·erea(t.er be described as "the President's Government". The Govem­
mer.t l& the (k>vernment of Indig, and I do not sec why the impersonal and 

<:Ollective fctm should be substituted by the personal ana direct form at Uae 
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Preaident. In niy reading of the Constitution t;b,is . offends- against every 
principl.:l that this Draft Constitution is otherwis~ n_ased ~pon and. I see no­
reason why decisions of the Goyernment of _;Lndiao m thell' exeetltive sp~;: 
should be expressed _in the name of the Prestdent. B;r the exp_ress pr?V18th 
ol this Constitution the President is outside the turmOil of parties, while e 
Government of India is definitely going to be a party Government. or. even &­
coalitiun Government which may have varying fortun~s. If so there IS eveq 
ground tc suggE:st that the orders of Government be m the n~e of ~vem­
ment themselves collectively and not in the name of the President. Ill 11 for •• 
that reamn that the first amendment has been suggested. 

1'he second amendment is consequential. Rules which will regulate the· 
framing and issue of orders wi:I of course be made by the Council of Ministers. 
The PrPcident..should, therefore , not intervene at all in this direction and the 
orders will be expressed in the name of the Government of India. If by any 
cha!lce cr for any special occasi9n any Department has to issue, let us say, 
a etrcnlr..t: or an ordinance ar some particular orders relating to the doings ot 
that part1culur Department, and the order concerned is expressed in the name 
of that Depa1·tment or MiniRtry, that ~hould not by itself invalidate the order­
merely b~cauae it is not spoken of 88 in the name of the Government of India. 
T<;> me th1s proeedure seems to be not only more simple but more iu accordance­
Wlth the theory of the Constitution, and therefore I hopP the House will 
accept it. "' 

(Amendment No. 1347 was not moved.) 

Kr. Vice-Pr..adat: The article is now open for general discussion. 
Bhri ][, Anall~ .A.J111Dpr ' (Madras: General): Sir, Prof. K. T. 

Sha~ who baa moved the amendments Nos. 1846 and 1848 has tabled his amend­
ments in accordance with a different scheme which he envisaged; and in .pUr­
suance of thal he has tabled amendmena alm.oJJt to every clause, or to th_e 
majority Gf the clauses, in this Constitution. He wanted ' different kind of 
Government in this country, namruy, · the Presidential system as opposed to 
the Parliamentary sysj;em. 

Prot. K. '1'. Sll.all: On a· point of correction, this is keepin~ the President 
outside the Prenidential system that I wanted. Ifl is on tht~1r Draft that I 
wanted tc mnke the amenc!ment. . 
- Shri ][, ADaalbal&y&D&m. .AJ)'&npr: I am glad that for once my friend has 
tried to help 1 c. other party. M:v friend. Prof. Shah will find that;. we have­
already given our seal of approval to article 66, which says: 

"There shall be a ParliamBilt. tor the Union which shall consist of the President. and 
two B'oo .. to be Jmo1m ~wq u the Coucil of Statea and the House of t.he People. •• 

Therefore the President of the uiou..._beoomes an inteFal pa~t of the Parlia­
ment of the Indian Union. In &llothor section, the executive power ~­
exten;-;ive with the powers of the Legislature. Thus at one stage he becOJDe• 
:l necl€ssarv element and at snother stage he ceases to be in the turmoil of the 
day-to-day administration. Prof. Shah wanted by an amendment to article 6& 
to do awnv with the President and l;I!Strict it only to the two Houses-he 
wanted ;miv one House. But the amendment was lost and the President baa 
become a permsnent fixture. So far as Parliament is concerned, I do not see 
any reaAon why the ~xecutive apt-hority ought not t-0 be exerei!led in his name. 

Let us tun; to ari\icle 42. It says: 

petll:l.lliiXIil aq .(vm puv ~aapjla.Jd eq1 UJ Pil1118A aq TT'Bt{S uo!u {} aq1 JO JaMod a11.t1noaxa at!L .. 
hy 'him ia acoordaDe& with the Conetitut.ion and the law." 

That was also passed bv this House. In view. of articles 42 and 66, where in 
the pne case the Fresident is the executive authorjty and in the other the-
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I~esident, with the two Houses, constitutes Parliament, the President ~a.s 
beln .iirmly fixed up in both the places. This article, that is article 64, is only 
-carrying out f.h!' substantive provisions of articles 42 and 66, by saying that "all 
.executive action of the Goverument of India shall be expre11sed to be taken in 
M1e namP. of the President". , 

. He ~E: the chie! executive authority. He is the first person and in case of 
,di&I!olution of Parliament, who is the perscm to dissolve it? It is ,,he President 

• who ib VClsted with the authority. During day-to-day adminis~ratiou, except 
in rcgnrd to J egis~a~ive portions · and legislative enactments, who is to 11ign in 
t~e absen(:e of Mm1sters? lf t~e Parliament is dissolved the 1\finistry ttliio is 
dissolved. If an occasion o.rises like that, t,he President ha.s ~ exercise 'he 
):lowers. 

. Let us address ourselves to another reason that has been given. My friend 
Prof. Shah wants that executive action should be tal{en in the nu.me of ~be 
-Government. 'l'he President me111is the President on the advice of the 
!tfi?ieter~. Ho cannot act independent:y. Action is taken in his no.me 'though 
lt IS UCLJGI of the Government as a ~hole, that is, consisting of the President 
and ~he M~llistry. _Thus it i~ impossih1c to get him out uf the framework. 'fhe 
Pra1udel!t IS the chtef Exccutnre authorit..:; nnd he is an important link in Parlia­
ment. H. ne.Lurally follows thab executive action should be tak n in the n!Ulle 
.of the Presirlevt. . . . . • 

I oppose 1Jo1h the a.rueJJdments of Prof. Shah-Nos. 1346 and 1348--IUld 
re9ue~:>t the Rouse tc paRs o.rtiele C\4 cs it sto.nds. 

Shrl Raj B&hadur (United State of Matsya) : Mr. Vice-President, Sir, I 
<lOtne here to oppose thC:: amendment that ht1S been moved by Prof. K. T. Shah. 
From tl1e various ame-ndments that he hus beeu moviug from time t-o time, I 
nm led to think th t he is moving according to a set plan and that lle wants 
the Presidential system of constitution instead o! the Parliamentary system of 
democracy for thf- country. :But. with oll respect to his erudition and experience, 
I see that he hus not been consistent even in that. When we discussed article 
42, b.v· which the entire executive power of. the Union is vested in the President, 
he himself ruoved two amendm ents, Nos. 1040 and 1045 to that 3rticle and one 
of his um~ndntent reads as follows: -

"The aoverei~n executive power and authority of the Union shall _be vested in ihe 
President ' (l'lld slt.all be exerci3ed by him in.accordance with the Constitut1011 and Ul accoru· 
ancc with the laws made thereund~r and in force for the time being." 

By implication it means obviously -that all executive actions should b~ taken 
· bv end in the no.me of the President, which is exactly the import, meanmg and 

the implication of article 64, und.~r disc-ussion. I, therefore, fail to see any 
rea~on for Prof. K. T. Shah to go now h~hind the term~ of his ?wn amendmer;t . 
,.,.h, he moved to article 42. What we mean clearl;; enough lS that the entire 
executive power ot the Union vests in th~ President and all governmental orders, 
and inRtrumentB shall be made in the name._of the President. It is no anomaly 
and no inccmsi~tency under any known democratic principles to get· the order!! 
issued in the nnme of the· President and ~s such; I submit, there is no reason 
for t~e Hnuse it> aecept t~e f.lntendm ent which has been moved by Prof. 8¥. 

'!'he Honourable Dr. B . R. Ambedkar: Mr . . Vice-Presitlent, Sir, I do not 
~ink any repl-v is Ct1 1led -f<w. 

ltr. Vlee-Prrlddent: 'l"'be question is: 

"That in cl!mse 11) of ar~icle 64, for the word 'President' the words 'ne tho Pe.rli!W'len: ' 
.by law' be substituted." 

The umeudment was negatived. 
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¥r. Vice.President: The question is: 

''That in clause (2) of a.rticle 64, for the word 'Presiden~', w~ere it ~ura for *he irM 
time the words 'Government of India' for the word 'Pres1dent , where 1t oceur& for ~ 
seco~d time the words 'Council of Mirrlatera' and for the word •President' where it ocelll'B 
for the thh-d time the words 'Government ~f India' be substituted respectively, &lld \)le 
following proviso be added at the end of claW!e (2) :-· 

'Provided that nothing in this afticle shall invalidate any act or word of GoTUD1:1181l~ 
expreased in the name of a particular J:lellartment or Ministry'." 

The amendment was negatived. 
lllr. Vice-President: The questio:c. is: 

·'That article 64 stand part of the Constitution." 

The motion was adopted, 
Article 54 was added to the Constitution. 

Article 65 

. r. Vice-President: .\mendment No. 1349 has the E'ffect of a negati.,-e vo-. 
~IJJ is, tliereforo, disallowed . 

. Amendment No. lfl5(1 stand~> in· ihe name o£ Shri H. V. Kama.th and may 
he moved. · 

Shri B , V. ltamatb (C.P. & Berro·: General): Mr. ice-President, 1 move. 
Sir , 

"That in clause (a) of article 65, after. the word 'President' a comm& and the wo•da 
' aB 110on as they are made,' be ineerted." · 

This C'lause , as it s\ands at pres£1nt, reads a's follows:­

"It shall be the duty of the Prime Minister-
to communicate . to the Pre&ide~t. all decisions of the Council of Miniatera, " 

If my amendment be 8<1.Cepted by the House, the clause, llS amended, 
would read thm•:- . 

"it. aha!! be the du\y of ....... . l>~e lliiW!ter-

... to communicate to t.he President., aa soon aa they are made, all deciaiona of tile 
Council of Miniatera." 

Tho a!Jlendment is more or less formal, and only makes for clarity of. the 
meaning of tb~ clause._ In' my judgment, there is no need whatever for sueh 
a clause in the Constitutiop and I think that it m~Ly as well be ineorpora.t.ed ,in 
•he Rules of Business of tne Cabinet. But somehow or other, it has found ia 
wuy in the Constitution and any amendment which seeks to eliminate it would 
be disallowed as it seeks to negative the motion. Personally I should have 
~·ished that the article as a. whole were not there;- because it is merely some 
of the Rules of Business 'of the Cabinet; and what they should do in this matter 
must be purely a routine affair and must have been embodied in the Rules of 
Eusines3 of the Council of Minil:lters. But as it has come .before us, I would 
only move this amendment, with a view to ·obtaining greater clarity of thi1 
particular sub-clause (a), because decisions of the Council of Minisflers, if theY' 
are not communicated ' ns soon as they are made,~it may be, of course, that 
they will be communicated very soon after that-but to make ;t; abaolu~ly 
clenr, we :might as well provide for this, that all the decision; of the Cabme• 
must be ' communicated to the President as soon as llh8f are made, so that il a 
contingen'!y arises, as visualized in sub-clauses (b) and (c), the Pr811ident may 
11Bll for information and il the President so requires, any matter which hM 
been considered by the Cabinet already, may be re-opened by them, as pro­
•ided for in sub-clause (c) of this article. Delay perhaps may be dangero111 
in this matter as in so many others, and therefore with a view to elimina• aDJ 
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delay, any proc·rastination in these matters, ;I: move, Sir, that; decisions of tie 
Cabinet mus.t t.e communicated to the President as soon as they are made. 
I move amendment No. 1850 of the List of Amendments and commend i't to. 
the acceptance of the HoWle. 

Kr. VIce-President: There is an amendment to t:ttis amendment No. 71 of 
List No. V (Sixth week) standing in the name of Mr. R. K. Sidhva-;t.1:ember· 
not in the House. 

The~ we cc.me to Amendment No. 1851 standing in the names of Shri A. X. 
Menon and Sbri B. M. Gupte, 

· (The amendment was not moved.) 
Amendmeut No. 1352 stands in the name of Prof .. K. 'l'. Shah. 
Prof. K. T. Shah: 'l'his is a matter of detail and I would like to be excused! 

from moving this ameqdment. . 
Kr. Vice-President: There is only one amendrpent now before the Ho 

and the clause is open for general discussion. Dr. Ambedkar, would you Ui"e· 
to say anytl!h,g? : 

'!'he :&.cno.urable Dr. B. B. Ambedkar: No, Sir. I do not accept llr. 
Kamatb's amendment. 

l'tll. Vlce-Prea!dent: The questlou is; 

"That in ' clauae (a) of article 65, after the word 'President' a rprnma u.nd the 'WOl'<l ... 
'aa 1100n a.e they are made,' be inserted." 

The amendment was nege.tiy~d. 

Kr. Vlce-Pre&ldent: The question is: 

"That article 65 stu.nd part of the Constitution." 

The motion was adopted. 
Article 65 was added to the Cor.stitut.ion. 
Kr. vtce-Preeident.: Ordinarily, we close at I P.M. in order to J'ccommodate 

our Muslim brethren. · Today, we c~ose just now to accommodate ourselvetJ. 
The Hout~e stands adjourned till 10 A.M. tomorrow. 

Shri Jr. Ananthasay&nam .A.yya.ngar: May I request you, Sir, ................ . 
Kr. Vice-President: The House has bEen adjourn~d; no further business can 

be transacted now. 

The Assembly then adjourned till Ten ' of th 
January, HMO. .......,....... ........ 

I 
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