CLINICAL LEGAL EDUCATION IN INDIA: A
CONTEMPORARY LEGAL PEDAGOGY

Nidhi Sharma®

I. Introduction

The most popular form of Government in the modern times is
Democracy. The backbone of every democracy is its judicial system which
is connected with Legal EducatiériThus, the bedrock of any judicial
system is the imparting of right kind of legal education as it is from the law
schools that the lawyers and the judges energe.

The greatness and the honour of the legal relations lies in the Code
of its ethics governing the relations of lawyers between themselves and with
others in their professional capacityaw has to deal with problems of
diverse magnitudes and a student of law has to be trained in professional
skillg in order to meet the challenges of globalisation and universalisation of
law.

John Dewey argued that education is essential to a democratit state.
He emphasised the need for the democratic citizens to understand and
consider the welfare of the society as a widlae goal of education should
include the promotion of a humane, people sensitive democracy dedicated to
promoting opportunities of life, liberty and pursuit of happiness to each and
every persofi.The idea of equal access to justice has been around for a long
time. Even though the access to justice movement did not take off too early,
the concept of lawyers providing free legal service to the poor dates back to
1495 when King Henry VII legislated to require a judge to assign a lawyer
to the poor when seeking justice. This could be said to be one of the first
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efforts to strive for equality before the law andgiice was adopted in most
parts of the British colonial empire.

In an interview about legal education reform, fseor Upendra
Baxi expressed his concern that there is no nevergéion of lawyers
coming up in India who will work to help the undeyideged get an access
to justice!’The reason behind this according to Professor Bathat there
might be a lack on the part of the law schools riouicate the proper
curriculum, to make both Public service and Sos#avice stand together at
the centre of young law student’'s education instehgncouraging the
growth of corporate culturéHe was of the view:

“What do generations signify? Growth in self-reflen and
wisdom and capacity to serve the underprivilegéd.”

Clinical Legal Education, thus aims at this sortedching method
in order to inculcate the spirit and zeal of puldik well as social service
amongst the law students. The objective of globgal education is not to
create lawyers who can “practice” in a number oisgictions but it should
have an incidental effect. The objective is to t@deained minds who can
settle cross border issues efficierflfiherefore, with the globalization of
legal education and research becoming a univaesad t promoting Clinical
Legal Education through institutional mechanisnthésneed of our time$.

I1. Clinical Legal Education- Meaning

The concept of practical problem solving whethemayrking in a
laboratory or in a field, as an important meandge@feloping skills has been
acknowledged since time immemoridf. Research can contribute
significantly towards the improvement in teachingdanore importantly,
addressing numerous challenges relating to lawustite®
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The term, “Clinical Legal Education” or law clinitraditionally
refers to a non-profit law practice usually servangublic interest or a group
in the society that are in an underprivileged goased situation and lack
access to legal systeffilt is a term which encompasses learning which is
focused on enabling students to understand hovathevorks in actiort®
The use of the word ‘clinic’ prompts the analogytr@iinee doctors meeting
real patients in their medical clinics. Clinicalda# Education is the only
one way in which theory and practice can be brotmgether’

Law clinic or Clinical Legal Education is not a terof art, it can
mean different things in different contexts. R.r@es, a well-known author
in the field defines “law clinic” as:

“A learning environment where students identifyse&rch
and apply knowledge in a setting which replicatgseast
in part, the world where it is practiced...It almastvitably
means that the student takes on some aspect cfeaaca
conducts this as it would be conducted in the weald.”*°

According to Professor N.R. Madhava Menon, Clini¢agal
Education does not aim to create future lawyers i@ mere craftsmen
manipulating advocacy skills in the traditionalea@f conflict resolution in
court? He refers to Clinical Legal Education as:

“Clinical Legal Education as a pedagogic technibae its
focus on the learners and the process of learing.”

Richard Lewié’, also defines the concept as:

“Clinical Legal Education is essentially a multsdiplined,
multipurpose education which can develop the human
resources and idealism needed to strengthen thal leg
system...a lawyer, a product of such education wddd
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able to contribute to national development andad@tiange
in @ much more constructive mannét.”

Thus, it can be said that the foundation of Clihlaegal Education
is experimental learning or “Learning by Doirfg’In a typical legal clinic,
students actively represent clients in cases okwarprojects on behalf of
the clients. Through this process they interacptjewith individuals. They
learn to communicate with people who may not shhei racial, caste,
ethnic, religious or caste backgrounds. This windimio the lives of
marginalised and poor communities gives law stuglethie ability to
formulate and promote more inclusive policies imithown practice as
lawyers as well as in their roles as judges omslagirs?®

Types of Law Clinics: Based on the actions to be taken, the legal clinics
can be divided into three types:

() Simulation Clinics: Students can learn from variety of simulations
of what happens in legal practice. Cases can hed amtt in their
entirety, from the taking of initial instruction® ta negotiated
settlement or Court hearing. Such sessions camuieas intensive
courses or spread through all or part of the acadgear in weekly
slots. Other simulations can range from negotia¢ie@rcises, client
interviewing exercises, transaction exercisegetc.

(i) TheIn-housereal client clinics: In this model the clinic is based in

the law school. It is offered, monitored and colféin law school.
In this type of clinic the clients require actualutions to their
actual problems hence it is called as real clidimicc The client
may be selected from a section of the public. Theise is given in
the form of advice only or advice and assistanoethis type of
Clinic, Clients are interviewed and advised oraltyin writing and
also helped with the preparation of their casese €hinic may
operate as a paralegal services or a fully-fledgedicitor's
practice?®

(i) The out-house clinics: It is a clinic that involves students in
exercising legal work outside the college or ursitgr These types
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of clinics may operate on the basis of advice gjvonly. Such
agencies are run by trade union councils and atberstatutory
bodies. The clinic might take the form of placemeiso in
solicitors’ office or barristers’ chambef.

I11. Emergence of Clinical Legal Education

Teaching students that they are responsible far #etions and
society has always been at the heart of ClinicajaleEducatiori® The
concept of Clinical Legal Education came to be ipocated in the teaching
methodology only from the early 2@entury. It was in 1901 that a Russian
Professor Alexander Lyublinsky, first proposed @iah Legal Education in
Law on similar lines as in medicifieThe emergence of Clinical Legal
Education began in United States, tightly followsdCanada, Australia and
United Kingdom®?

When looking at the development historically, ieses clear that
there were two major forces that drove the devetopdm

(i) Anincreasing need for legal aid, and

(i) A need to reform the legal education and bring imae practical
approach to law practice.

Concentration on law pushed the considerationwfdeactice to the
background, to the point that any practical tragngeemed out of place in
law school- except when preparing for a moot cduegal Education was
“Law School” and not a “Lawyer Schoof®.Already in the beginning of
1900, voices from practicing lawyers in US had besred regarding the
perception that training given to the lawyers wasufficient in terms of
practical experience.

In 1921, Carnegie Foundation for the Advancemerachimg™
noted that Legal Education were lacking practicaihing in comparison to

2 d.
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technical or medical education. This can be saidetdhe starting point for
the educational reform that led to the incorporatiofi Clinical Legal
Education in many US law schools during the 196&‘sl 1970's. The
modern clinical legal education can be said to hme dutcome of social
issues such as demands of poverty and civil rigidgnen’s rights and the
Vietnam War which became a catalyst for providiagal services. During
the same time the Ford Foundaffodecided to fund the Council of Legal
Education and Professional Responsibility whicHtlibie foundation of the
clinical legal education as it is today by disttihg monetary resources to
the law schools to set up clinical legal educapioygrams.

Clinical programs in American Law schools burgeoriadthe
1960’s alongside the civil rights movement and tiaional focus on
eliminating poverty®® The then President of U.S.A, Lyndon Johnson
declared a war against poverty and in 1964 as alshaf activity he
launched the Equal Employment Opportunity Act, 1¥64s a result of this
Act, Office of Economic Opportunityfunded several legal aid programs in
1970 consisting of law firms placed in poor neighttmods with employed
lawyers and paralegals as staff.

Since then, Clinical Legal Education has become iregral
component of the curriculum in almost all the lash@ols in USA. There,
the clinics are generally small law school clagaeght by full time faculty
where the students learn lawyering skills througtastaking legal services,
typically on behalf of poor or marginalised peopled communitied’ To
give their law graduates better tools to succeqataitice, some law schools
require students to participate in clinics or allstudents to satisfy certain
graduation requirement8.

The Ford Foundation also funded several major aiivgs in
Clinical Legal Education in South Afric& Chile,** China,* India,

the discipline of improvement science into educatiath the goal of building
the field’s capacity to improve.
In 1936, Edsel Ford established the Ford Fouodatiith an initial gift of
$25,000. Since the founding charter stated thaduregs should be used for
“scientific, educational and charitable purposdisfaa the public welfare,” the
foundation made grants to many kinds of organinatio
% C.E. Ares)egal Education and the Problems of the Pdat JLF (1965).
Z; Economic Opportunity Act, United States Publio\88-452(1964).
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Bangladest*, etc. American bar Associatioff, Central and Eastern
European Law Initiativ& is the largest project undertaken by the American
Bar Association funded in 1990.

The World Bank, International Development Bank a@ther
International Financial Institutions have fundedwamber of Clinical legal
education initiatives, under the heading of “accestaw and Justice” or
“law reform” activities. The United Nations High @missioner for
Refugees’” (UNHCR) and Legal Assistance through Refugee E€lini
*}(LARC) carried out many Refugee Law Clinics in tBentral and Eastern
European region. At present LARC is supporting ttening of about

2 Richard J. WilsonThree Law School Clinics in Chile, 1970-2000: Inatn,
Resistance and Conformity in the Global So8tCLR 515, 515-582 (2002).

“3 pamela N. PharClinical Legal Education in China: In Pursuit af Culture of
Law and a Mission of Social Justié@YHRDJ 117, 117-152 (2014).

“ Review of Legal Education in Bangladesh, (Jan, 2817, 10:45 AM),

www.lawcommissionbangladesh.org/.../Review%200f%&2§dl%20Education

%20in.html.

The American Bar Association was founded in 1&#®l is committed to

supporting the legal profession with practical teses for legal professionals

while improving the administration of justice, aediting law schools,
establishing model ethical codes, and more. Thennigadquarters are in

Chicago and another office in Washington D.C.

% The Central and Eastern European Law Initiaigtitute is an independent, not-
for-profit, international provider of post-graduafgofessional legal education
headquartered in Prague, Czech Republic. Our misgoto develop an
international, professional community of reformeosnmitted to the rule of law.
Through innovative training programs and othendigis, we work with judges
and reformers in countries in transition to supgairt transparent, and effective
judicial systems, strengthen democratic institigjobuild respect for human
rights, and promote the continuing development afkat economies.

*" The Office of the United Nations High Commissiprfer Refugees was

established on December 14, 1950 by the UnitedoNatiGeneral Assembly.

The agency is mandated to lead and co-ordinatenatienal action to protect

refugees and resolve refugee problems worldwide.pitmary purpose is to

safeguard the rights and well-being of refugeestrives to ensure that everyone
can exercise the right to seek asylum and find seffege in another State, with
the option to return home voluntarily, integratedtly or to resettle in a third
country. It also has a mandate to help statelesglpe
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twenty Refugee Clinics in this region. Global Afie for Justice
Educatio’ (GAJE) focuses on broader agenda of transformaifolegal
education to justice education. It brings Clinitedal educators from all
over the world to its bi-annual conferences.

Thus, the concept of Clinical legal education hashed and
contributed a new pedagogy in the teaching of lavio a large extent, also
plays a crucial role in bridging the gap betweea theory and real-life
practice of law, or at least the environment inchhihey operatg.

IV. Clinical Legal Education in India- Evolution

Spurred by desires to make law school experienae educational
and relevant for the students and to promote emstice and the rule of
law, scholars have devoted considerable attentihrasources to creating
or expanding Clinical Legal Education in the dep&lg countries in the last
twenty years: In ancient India, law was understood as a brafiddharma.
The Vedas were considered to be the original sswtéw and the Smritis
announced the message of Vedas and Smritikarsceesdered to be great
jurists.

The concept of Dharma in the Vedic period can bensas the
concept of legal education in India. Justice waseday the King or through
the appointees who in turn were persons of knowegnity and reputation
of being fair and impartial. Legal historians retadnstances of legal
practitioners known as ‘Pleaders’ or ‘Niryogis’ repenting parties in
litigation at least from the time of Manu Smriticéording to Dr. Kane, a
person well versed in Dharma Shastra and procedfiraw could be
appointed as a representati¢&ormal legal education started in 1855, when
the first professorship of law was introduced ie @overnment Elphinstone
College? In 1857, three Universities in Bombay, Madras aPalcutta,
bearing the respective names, formally introduegdll education’

49" GAJE was founded in 1996 and has worked to pretjustice through education
by convening five worldwide meetings on justice eation: in India (1999),
South Africa (2001), Poland (2004), Argentina (200&nd the Philippines
(2008). It serves as a clearing house of teachiethoas and materials and also
administer funds to support the developn@ht innovative justice
educationespecially in developing countries.
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PANDURANG VAMANKANE, HISTORY OF DHARAMASASTRA (ANCIENT AND
MEDIEVAL RELIGIOUS AND CIVIL LAW ) 288(1st ed. 1946).

In the year 1827 a resolution was passed thatstitution for the promotion of
education should be established under the BombéyeNeducation Society and
be designated as Elphinstone College. The enlighteritizens of Mumbai
collected a sum of Rs. 2, 29,636.00, for teachingliEh Language, the Arts and
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During the British rule, legal education in Ind@léwed the general
colonial model of producing clerks, not manageradrocates. The primary
goal was to support the existing financial intesest England certainly not
to reform the local legal professiBhAfter independence, legal education
was expected to bring the legal system in tune thighsocial, economic and
political desires of the country.For the first time in 1949, The Bombay
Legal Education Committéerecommended that practical courses should be
made compulsory only for students who choose terdtie profession of
law and the teaching method should include senongroup discussions,
moot court competitions, etc.

In the year 1958, the f4Report® of the Law Commission of India
recognised the importance of professional traiing for a balance of both
academic and vocational training. It recommended tniversity training
must be followed by a professional course concgngaon practical
knowledge to those who chose to practice in the r8o¥ The
Commission’s report concentrated on institutionagizand improving the
overall standards of legal education. The repa aiscussed the various
teaching methods and suggested that seminars sdisog, mock trials and
simulation exercises should be introduced.

The evolution of Clinical Legal Education gainedmemtum in the
1960’s. The idea of involving law school in lega aan be seen as the first
attempt to introduce some kind of framework in &fi The legal aid
movement of the 1960’s in India assumed that lalosls would have a
significant role in dispensing legal serviCéReform was considered to be

Literature of Europe. This was a tribute to theatépg Governor of Bombay,
Mountstuart Elphinsotne (1819-27). The Elphinstdnstitution was formally
constituted in 1835.

* A.S. Anand,Legal Education in India — Past, Present and Futy(f998) 3
SCC (Jour) 1.
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Id.

0 Sp Sarker, Empowering the Underprivileged: Thoei@ Justice Mission for
Clinical Legal Education in India, DRTHUMBRIA JOURNALS (June 12, 2017,
04:30 PM)
www.northumbriajournals.co.uk/index.phpl/ijcle/altitview/33/481.html.

. Frank S. BlochAccess to Justice and the Global Clinical Movem28tyWUJLP
111, 111-112 (2008).
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necessary to foster the country’s nascent demoaadyhelp achieve the
goals of good governance expressed in the Constitudf India by
developing competent legal mintfs.

Clinical Legal Education in India has gone througany stages of

development before a formal inclusion was madééncurriculum. Some of
these stages are:

(i)

(ii)

Clinical legal education took its roots in Indiathe late 1960's. In
the mid-60’s, Delhi University introduced the cas®thod in
teaching law, and in 1969, the faculty and studestsiblished a
Legal Service Clini€® The efforts made by the faculty were purely
voluntary and no attempts were made for instittimmg and
integrating Clinics into the curriculuffi.

Banaras Hindu University was the first to introduecourse on
Clinical Legal Education in early 1970’s. The cauiscluded court
visits, participation in a Legal Aid Clinic estadiied by the
institution, and an internship in chambers of largy@he Legal Aid
Clinic was supervised by a retired judge on a tdkemorarium. The
entire Clinical legal education in Banaras Hinduvénsity revolves
around its Legal Aid Clini€

(i) In 1983-84, a Legal Aid Clinic was established e tFaculty of

Law, University of Jodhpur. This Clinic was actiy@hvolved in the
dissemination of information about social welfaregislation,
helping in settling cases in accident and matrimlosisputes®

(iv) After five years of debate over a 3 year v/s 5 yelaB course,

(v)

which began during a 1977 National Seminar on Léghication at
Bombay, the Bar Council of India unanimously agrézthtroduce
the new 5 year course from July, 1982 open to sitsdafter
completing their senior secondary education. Ia thirriculum also
the Bar recommended practical training.

National Law School India University (NLSIU) intraded both
compulsory and optional Clinical courses. Three polsory
Clinical courses were introduced in the year of2.98 1994-95 the
Clinical courses were reorganized and two Clinairses namely
Client Interviewing and Alternative Dispute Resaut Clinic, and

62
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Trial Advocacy and Appellate Advocacy Clinic wereade
compulsory. Students could choose third Clinicalree from
several Clinics such as Corporate Clinic, CrimibaW Clinic and
Labour Law Clinic’

(vi) In 1996-97 the Clinical programs were further redigo integrate
them with legal aid extension services. Three Céiroffered in the
final year have now been spread over to earlier paaely third
and fourth year of study. In addition to these colepry Clinical
courses students have optional Clinical courses Moot Court,
Comrrygnity base Law Reforms Competition, and LegalviSes
Clinic.

Although the number of Law Colleges involved in riial
education grew in this period, their programs reredifairly small, isolated
and voluntary and they were compelled to work wlithited financial
resources:’ Further, the Clinics suffered due to lack of swjsson,
absenteeism and dearth of trained faculty. Aimdsfueh initiatives aimed
at serving the poor and no proper emphasis wa®tattie skills that the law
students required in order to work in the Legal Siéhics or the skills that
they could develop by working in the saffiélevertheless, the efforts in
developing and employing Clinical legal educatisagsams in a voluntary
manner in infrastructural deficient conditions eadt resulted in sensitizing
student in socio-economic issues hitherto alieolags room discussions in
the teaching of lav?

V. Formal Inclusion of Clinical Legal Education in the Curriculum

In 1994, a three-member Committee made comprisindustice
A.M. Ahmadi, Justice B.N. Kirpal and Justice Jaghttea Rao dealt in
detail with law school teaching methods. The Corteaitin its reporf,2

57 N.R.MADHAVA MENON& V. NAGARAJ, CLINICAL LEGAL EDUCATION: CONCEPT
AND CONCERNS A HANDBOOK ON CLINICAL LEGAL EDUCATION, 241(N.R.
Madhav Menon, ed., Eastern Book Company, Luckn®88).

8 |d at 244-46

% Nigel Duncan,Ethical Practice and Clinical Legal EducatiptNORTHUMBRIA
JOURNALS (June 09, 2017, 07:50 AM),

o www.northumbriajournals.co.uk/index.phpl/ijcle/alitiownload/93/407.html.
Id.

T KENNETH S. GALLANT, LEARNING FROM COMMUNITIES: LESSONS FROMINDIA

ON CLINICAL METHOD AND LIBERAL EDUCATION, EDUCATING FOR JUSTICE

AROUND THE WORLD: LEGAL EDUCATION, LEGAL PRACTICE AND THE

COMMUNITY, 222 (Louise G. Trubek ed., Ashgate Publishing gamny, USA).

Law Commission of India 184Report, Legal Education and Professional

Training and Proposal for Amendments to the Adwaict, 1961 and the

University Grants Commission Act,1996aw COMMISSION OF INDIA(June 10,
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among other things recommended inclusion of thélpro method, moot
courts, and mock trials in legal education curacuFurther, it also
recommended that the suggested new methods of ingadle made
mandatory. There were demands for improved traiinirgkills and ethics in
law school. Concerns arose about maintaining thaditguof law practice
when apprenticeship requirements were eliminatetienearly 1960’s. The
Bar Council of India reintroduced a one-year tmagnirequirement after
graduation from law school in 1994, based on recermtations of the
Ahmadi Committe€?

Thus, the committee’s proposals worked as theisggpoint for the
introduction of clinical teaching curriculum intbe modern Indian Legal
education system. It was after this committee'snteppat the Bar Council of
India introduced four practical papers into the ricutum, which was
viewed as the big step towards introducing clinleghl education formally
into the curriculum and the law schools have beguired to introduce the
four papers since the academic year 1998 e four papers are:

i) Paper | - Moot-court, Pre-trial preparations andi€ipation in Trial
Proceedings.

i) Paper II: Drafting, Pleading and Conveyancing.

iii) Paper 1lI: Professional Ethics, Accountancy for avs and Bar-
bench Relations.

iv) Paper IV: Public Interest Lawyering, Legal Aid amra-legal
Services.

However, the Bar Council of India’s mandatory diree to
introduce the four practical papers into the cutdm was welcomed only
half-heartedly by law school authorities as théaffslacked the skills and
experience necessary to teach the course propedinply put, law faculty
neither had a vision for, nor properly understotite value of these
papers.”

Reports of University Grants Commission (UGC) apdayed an
important role in the history of Clinical Legal Exhtion by outlining the
objectives of reformed teaching as making studemise responsive to
learning and making them demonstrate their undedsig of law. The 2nd
UGC report of particular interest to Clinical Ledadlucation was prepared
by a Curriculum Development Committee, which wasedsto upgrade the

2017, 4:55 PM), http://lawcommissionofindia.nictaports/184threport-
parti.pdf.html.

® d.

™ Bar Council of India Resolution No. 04/1997.
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syllabi of the LL.B. course. Primary focus of Ctal legal education of the
proposed curriculum is on legal aid, social justi@d professional
responsibility. The basic model of clinical legatiueation promotes
professional skills training and law school invahent in social justice.
Typically, clinic students are engaged in expeié@hearning through active
involvement in some type of social justice activigych as a legal aid clinic.
Bar Council of India rules that require credit fdinical work seem to
contemplate some measure of specific skills traififhe entire idea and
structure of clinical legal education is based anefican Bar Association
task force report, namely, the Mac-Crate Reﬁomhich is relevant to the
Indian experience. The Law Commission Report of2a0 emphasized
further the professional skills and values futaenlers need to develop at
law school’® The Bar Council of India adopted a resolution,elgasn the
recommendations of the Supreme Court's three memd@mmittee, to set
up legal aid clinics in every law school to providexpensive and speedy
service to underprivileged groups in sociéty.

Thus, an important part of the clinical methodolaegyts emphasis
on experimental learning and other interactive heactechniques that give
students a sense of participating in the proces&lalss and draw them into
the role of a lawye¥ The legal educators in India had a responsibitity
improve the quality of legal education through thgal services clinical
method of law teaching, which will help to encowras sense of justice,
equity and public service responsibility among ypuaw students but
bureaucratic hassles, and the indifference of alalbdegal institutions in
India, have prevented these initiatives from beiraperly implementetf

®d.

" American Bar Association,egal Education and Professional Development -An

Educational Continuum, Report of The Task ForceLaw Schools and the

Profession: Narrowing the Gapb4 AMERICAN BAR ASSOCIATION (June 20,
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Supranote 71.

Bar Council of India,3 Member Committee Report on Reform of Legal

Education (2009) (June 20, 2017, 03:50 PM),

http://www.barcouncilofindia.org/wp-content/uplo&21310/06/3-member-
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VI. Practicability of Clinical Legal Education in India: Problems and
Suggestionsfor |mprovement

Clinical Teaching has become an integral part gélleducation in
most developed and developing countries. Legal &ttt of India has been
described as a ‘sea of institutionalized mediocviiyh a few islands of
excellence® It is always to be borne in mind that law cannoivguntil and
unless it engages with the society and interacts thie other branches of
law. The Law Commission of India in its 18&eport (2002 discussed the
issues of legal education as:

“revolutionary changes which have come into legal
education by reason of development in information,
communication, transport technologies, intellectual
property, corporate law, cyber law, human righteraate
disputes resolution, international business, coatpar
taxation laws, space law, environment laws, etds Tary
nature of law, legal institutions and law practare in the
midst of paradigm shift.”

The complexities of present-day life require thenlars to play
multiple roles and therefore it has become necgg$eathe legal institutions
to impart proper legal learning to them. Law scBoahd practicing Bar
Council were established with different missiond emaccomplish different
tasks. Clinical Legal Education currently facesaes challenges around the
world. The way in which the legal profession hagraped up to now has
resulted in a general distrust towards the lawgeid a perception has been
created that the profession has lost its purpodesacial obligation. Even if
Legal education in India could produce highly tébeh skill-oriented legal
professionals, society may not benefit from suabfgssionals because the
Indian society needs bot only highly technical ahill-oriented lawyers but
also lawyers who are socially sensitive and hawgalp relevant lawyering
skills.®* In other words, engagement with social problemd amvement
make legal education more relevant and contextulita make this happen
a liberal, holistic and decentralised approach ugiculum planning and
development of clinical teaching is necessary.

In 1981, the Government of India appointed a Cotamitfor
implementing Legal Aid schemes which was headedJbgtice P.N.
Bhagwati, the then Chief Justice of India. It wasarfed for implementing

8 N. R. Madhava Menofi,o0 Go From Mediocrity To Excellencghe Hindu, June
18, 2010.

8 Supranote 71.

8 N.L. Mitra, Legal Education in India, Conference of Internatibriegal
Educators, Florence, Italy (2000) (June 20, 2017, 06:40 PM)
http://www.aals.org/2000international/english/Indianl.
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Legal Aid Schemes and concentrated more on the gifom of legal

literacy, organisation of legal aid camps, estabig legal aid clinics in law
schools and universities. However, only limitedoe were made to
transform legal education in India to meet the lemgles of the profession.
The faculty participation was voluntary in naturadathus, no proper
attempts were made to integrate clinics into thei@ulum. The main reason
for this failure was that the law schools were it physically nor
professionally ready to undertake such a huge resiipidity.®°

In the present times also the responsibility ointrey law students
in practical matters is simply passed on the lawkBoand not much
importance is given to the clinical legal educatibhere are several factors
which are responsible for the same. Some of them ar

i) Underlying all the obstacles to the growth and a&nsability of
Clinical Legal Education in the developing courgriecluding India
is the lack of sufficient stable fundifi§As a result the staff suffers
from rapid turnovers as the grants come and’ go.other words,
their case priorities are often set by the fundeather than
community needs.

i) No credit is given to the students who undertalesehactivities
which is distinctive to students to conduct thend ahscourage
them to follow through on their commitmefts.

iiiy The lack of practical knowledge among the law teashs yet
another hurdle in the proper implementation of iChh Legal
Education. The method of teaching clinical and Iskitourses
exacerbates this situation because it requires famtdty than the
traditional method of teaching large number of stud, a lecture
method also referred to as “chalk and talk” metffod.

iv) There is also a feeling amongst the professionhbt fegal
education in India is not meaningful or relevanuelXo this, there
are various difficulties faced in the proper supgon and
assessment of law clinié.

8 |.P. MasseyQuest for ‘Relevance’ in Legal Educatjqi971) 2 SCC (Jour) 17.
8 Peggy Maisel, Expanding and Sustaining Clinical Legal Education i
Developing Countries: What We Can Learn From Sdhitica, 30 FILJ 374,

388 (2006).

¥ d.

8 Archanasupranote 17, at 161.

8 Maisel,supranote 85, at 390.

% Mohammad Ghouse,egal Education in India: Problems and Perspective,
(Book review) 19 JILI (1977).
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v) A legal clinic offering free legal work may hampée relationship
of the law schools with the local legal professieria

After a detailed analysis of the nature and stafu€linical Legal
Education in India, it is quite evident that itsnpary objective in India is to
secure social justice. It offers the students gmodpnity to gain practical
legal skills and trains and facilitates the delwerf legal services for the
poor communities who may otherwise be unable toordfflegal
representatior Though the Bar Council of India has made it maojato
have Clinical Legal Education in the curriculume timstitutions have not
shown much interest towards the same. At presemetls a dire need to
create a platform for the law schools to introdpoeper legal education so
as to create a bright future in the years to come.

The following steps are recommended for a brighurk for
Clinical Legal Education in India:

i) Creation of more coherent information about the land its
institutions in different communities so that peophn easily know
where to go, to get what type of serviéés.

i) Law clinics should be established in each law sthomnstitution in
the rural or semi-urban areas which is made easitgssible to the
members of the community.

iiiy The students must be entitled with the responsiltili take care of
all the cases coming in the law clinics includimg tinterviewing
and counselling of the client. In simple wordsaify person is in
need of legal aid then the law clinics can acthestridge between
the legal authority and the client by providing rhewith the
necessary legal services.

iv) Build teaching materials with the case historiethefvaried matters
processed in the Clinfé.

v) The University Grants Commission (UGC) should &tsik at some
model institutions which have exceptionally goouhichl activities
and have trained clinical faculty members and beed models as a
basis to develop a curriculum for the faculty depehent course in
clinical educatior?”

o d.
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vi) The Bar Council of India must also take recoursgraper measures
for the efficient working of the Clinical Legal Edation. For
example a Committee must be formed which would workards
the implementing, inspecting and monitoring of iciah programs in
various institutions.

VII. Conclusion

The Clinical Legal Education in India has its rowtdoth the legal
aid and legal education reform movements, as gaanceffort to improve
the quality of law practice, and to increase awassramong lawyers about
professional and public responsibility. Prof. Menorhis .book has rightly
point out that, “The law curriculum does not adeglyareflect the changing
role of law in a developing society, and law teaghdoes not take account
of the new skills of social engineering requirednfrthe future lawyers’®
Clinical Legal Education should devote its timetmining students with an
emphasis on improvement of their competence in eatwo skills, and
should strive to develop the perception, attitudgdlls and sense of
responsibility which the lawyers are expected suage when they complete
their professional education. When this is achieweéd ultimate goal of
legal education to establish a just society basethe rule of law, would
become attainable. As summed up by Kenneth L. Reneg

“... it seems to me the future challenge of Cliheducation
is not just an integration of theory with practicas
important as that idea is, it is not just servicéhe poor and
others ill-served by lawyers and legal institutioas
important as that is; rather it is to find and depenew
definitions and conceptions give proper scope, @rop
reflection to the complexities of our age. To pu tidea
differently, it seems to me the Clinical educatsrin a
unique position, and because of that position, ahasique
responsibility to bridge the gap between law ansl it
traditional conservatism on the one hand and thekfy
pragmatic, spiritual idealism of many of its préotiers
including the future lawyers who sit at your febtough
several years of Law Schodt.”

% MOHAN GoPAL (ed), ROF. N.R. MADHAVA MENON'S REFLECTIONSON LEGAL
AND JuDICIAL EDUCATION, 78 (Universal Law Publishing Co, 2009).
% Penegarsupranote 92.
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