DEDICATED TO

Sri Sri Ram Prasanna Dev



DECLARATION

I declare that the thesis entitled ‘A STUDY OF THE STATUS OF WOMEN IN
RELIGIOUS LAWS OF THE SAARC NATIONS’ has been prepared by me under
the guidance of Prof. (Dr.) Gangotri Chakraborty, Professor of the Department of
Law, University of North Bengal. No part of this thesis has formed the basis for the

award of any degree or fellowship previously.

Shruti Kejriwal

Department of Law, University of North Bengal,
Raja Rammohanpur, Pin- 734013

P.O.- N.B.U,, Dist- Darjeeling, West Bengal

DATE: 08/08/2023



CERTIFICATE

I certify that Ms. Shruti Kejriwal has prepared the thesis entitled ‘A STUDY OFTHE
STATUS OF WOMEN IN RELIGIOUS LAWS OF THE SAARC

NATIONS’, for the award of Ph.D. degree of the University of North Bengal, under
my guidance. She has carried out the work at the Department of Law, University of

North Bengal.

Prof. (Dr.) Gangotri Chakraborty, Department
of Law, University of North Bengal,Raja
Rammohanpur, Pin- 734013P.0O.- N.B.U.,
Dist- Darjeeling,

West Bengal

DATE: 08/08/2023

il






ACKNOWLEDGMENT

| take this opportunity to place on record the guidance and support provided to me by
different people during my Ph.D. journey. First and foremost, | express my heartfelt
gratitude to my supervisor Prof. (Dr.) Gangotri Chakraborty for her academic
guidance and supervision. | deeply acknowledge her incessant evaluations, critical
assessments and motivation which helped me to accomplish this endeavour with an
enriching experience. | am indebted to her for her love and support during my years of
learning beginning from the year 2005, as a student of law, in the Department of Law,
University of North Bengal.

| am grateful to Prof. (Dr.) Rathin Bandyopadhyay, Professor and Dr. Sujit Kumar
Biswas, Associate Professor, Department of Law, University of Law for their guidance.
| am grateful to Sri Santanu Chanda, Librarian and Sri Amal Dhar, Library Assistant

for their support and assistance in my research.

| extend my heartfelt gratitude to my family members for their support and
encouragement. |1 convey my deep regards to my mother, Mrs. Sunita Kejriwal, my
father-in-law, Mr. Bidyut Dasgupta, my mother-in-law, Mrs. Shibani Dasgupta and my
maa, Mrs. Bidya Kejriwal for their blessings. | am also thankful to my siblings and
their spouses, Preeti-Mohit, Siddharth-Anuradha and little Rihaan for their moral

support during this process.

This journey gifted me with friends cum-sisters Indrani, Sagnika, Prerna, Suparna,
Sabita and Sujata. | thank them for their feedback sessions and moral support. | express
my gratitude to Dr. Sujata Bali, Ms. Bharti Nair Khan and Dr. Kanchal Gupta for their

constant encouragement and happy distractions.

| express my deep gratitude to my life partner, Pradyut and my dear son Reyaansh for
their unconditional love and constant encouragement, which helped me to complete this

thesis successfully.

Additionally, I thank my father, Lt. B.P. Kejriwal for showering his blessing from the

heaven above.



LIST OF FIGURES

FIGURE 1- ECONOMIC PARTICIPATION AND OPPORTUNITY SCORE OF THE
SAARC NATIONS

FIGURE 2- EDUCATIONAL ATTAINMENT SCORE OF THE SAARC NATIONS

FIGURE 3- HEALTH AND SURVIVAL SCORE OF THE SAARC NATIONS

FIGURE 4- POLITICAL EMPOWERMENT SCORE OF THE SAARC NATIONS

XXi



A.LR.
AlL
B.L.R
Bom.
Cr.P.C.
D.B.
ed.
e.g.
F.B.
Gu;.
H.C.
1.e.
Ibid.
Id.

JIL.L
Kant.
Ker.

Ltd.
Mad.

P.C.
Raj.
S.C.
S.R.R.N

Vol.

LIST OF ABBREVIATIONS

All India Reporter
Allahabad

Buffalo Law Review
Bombay

Criminal Procedure Code
Division Bench

Edition

Example

Full Bench

Gujarat

High Court

That is

Ibidem

Idem

Journal

Journal of Indian Law Institute
Karnataka

Kerala

Limited

Madras

Privy Council

Rajasthan

Supreme Court Cases

Social Science Research Network
Videlicet

Volume

Versus

XXii



A S R e

—_—
N = O

13.
14.
15.
16.
17.
18.
19.
20.
21.
22.

TABLE OF CASES

A

Abdul Hussain v. Shahina, AIR 1996 Bom 134.

Abdul Kalam v. Akhtari Bibi, AIR 1988 Ori 279.

Ahmedabad Women Action Group & Ors. v. Union of India, 1997 3 SCC 573.
Ajay Chandrakar v. Ushabai, (2000) AIHC 1292 (MP).

Amarendra Mansingh v. Sanatan Singh, 60 1A 242.

Amma Khatoon v. Kashim Ansari, AIR 2001 Jhar 28.

Ammini E J. v. Union of India, AIR 1995 Ker. 252.

Anil Kumar Mahasi v. Union of India, 1994 5 SCC 704.

Areefa Beevi v. KM Sahib, (1983) Cr LJ 600 (P&H).

. Arvind Chenji v. Krishna Veni, (2010) I DMC 545 (AP).
. Assan Rawther v. Ammu Umma, (1971) KLT 684.
. Ayesha Bibi v. Abdul Gani, (1934) 59 Cal L] 466.

B.D. Cardoza v. Glady B. Cardoza, AIR 1997 Bom. 175.

Bal Gangadhar Tilak v. Shrinivas Pandit, 42 TA 135.

Baldev Singh v. Pooja Devi, AIR 2007 HP 16.

Balgis Fatima v. Najm-ul-lkram, (1959) 2 WP 321.

Balwant Rao v. Baji Rao, AIR 1921 PC 59.

Bharat Cooperative Bank (Mumbai) v. The Union, (2007) Insc 318.
Bhoolaram v. Ramlal, AIR 1989 MP 198.

Binapani Samanta v. Sambhu Mandal, AIR 2010 (NOC) 466 (Cal).
Bouramma v. Siddappa, AIR 2003 Kant 342.

Brijendra Singh v. State of M.P., (2008) I MLJ 1083 SC.

xxiii



23.
24.
25.

26.
27.
28.

29

33.

34.
35.

36.
37.
38.
39.
40.
41.
42.

Chand Patel v. Bismillah Begum, (2008) 4 SCC 774.
Chandra Kishore v. Nanak Chand, AIR 1975 Del 175.
Chennamma v. Dyana Setty, AIR 1953 Kant 136.

Danamma Suman Surpur v. Amar, AIR 2018 SC 721.
Danial Latifi & Anr v. Union of India, (2001) 7 SCC 740.
Danial Latifi v. Union of India, AIR 2001 SC 3958.

. Davis v. Beason, 133 U. S. 333 (1890).
30.
31.
32.

Deen Dayal v. Sanjeev Kumar, AIR 2009 Raj 122.
Dinesh Kumar v. Santosh Devi, AIR 2007 All 30.
Dolly Roy v. Raja Roy, AIR 2010 Ori 1.

Edward Mills Co. Ltd. v. Ajmer, (1955) 1 S.C.R. 735.

Fanny Barlow v. Sophia Orde, (1870) 13 MIA 277.

Fousia Banu & Md. Shabaz v. Md Saleem, ILR 2013 Kar 6009.

G. Sekar v. Geetha & Ors, AIR 2009 SC 2649.

Gajar Narain Bhura v. Kanbi Kunverbai Parbat, AIR 1997 Guj 185.

Gaya Pd v. Bhagwati, AIR 1966 MP 212.
Ghisalal v. Dhapubai, AIR 2011 SC 644.

Ghulam Kubra Bibi v. Md Shafi Mohammad Din, AIR 1940 Pesh 2.

Gindan v. Barelal, AIR 1976 MP 83.

Githa Hariharan v. Reserve Bank of India, AIR 1999 SC 1149.

XXiv



43
44

45
46

47.
48.
49.
50.
51.
52.

53.
54.
55.

56.
57.
58.

59.
60.
61.
62.
63.

GNVK Durga v. GE Sudhakar, AIR 2013 AP 58.
Godabai v. Narayan, AIR 1973 MP 4.

H.B. Singh v. T.N.H. Ongbi Bhani Devi, 1959 CriLJ 493.

Hanmant Laxman Salunke v. Shrirang Nararyan Kanse,

AIR 2006 Bom 123.

Harilal Kanai in A.K. Gopalan v. State of Madras, AIR 1950 SC 27.
Harvinder Kaur v. Gursewak Singh, (1998) ATHC 1013 (P&H).
Harvinder Kaur v. Harmander Singh, AIR 1984 Del 66.

Hasina Ahmed v. SA Fazal, 1980 32 DLR 294.

Hezfur Rahman v. Shamsun Nahar, 47 DLR 1999 54.

Hirachand Srinivas Managaonkar v. Sunanda, AIR 2001 SC 1285.

Imambandi v. Mutsaddi, 45 1A 73.

Indian Young Lawyers Assn. v. State of Kerela, WP (C) 373/2006.
Indian Young Lawyers Association v. The State of Kerala,

2018 SCC OnLine SC 1690.

Irfan Ahmad Shaikh v. Mumtaz, AIR 1999 Bom 25.

Irshad Alam v. Isma Alam, 2013 (5) ALJ 248.

Ittochalil v. Pachi Parambath, AIR 1983 Ker 283.

Jagdish Jugtwat v. Manju Lata, 2002 (II) UP CriR 313 (SC).
Jitendra v. Anjana Soni, AIR 2013 Raj 60.

John Vallamattom v. Union of India, 2003 6 SCC 611.

Jorden Diengdeh v. S.S. Chopra, AIR 1985 SC 935.

Justice K. S. Puttaswamy (Retd.) and Anr. v. Union Of India And Ors.
AIR 2017 SC 4161.

XXV



64

65.
66.
67.
68.
69.
70.
71.
72.
73.

74.
75.
76.
77.

78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
9.

K. Kumar v. Leena, AIR 2010 Kant 75.

Kailashwati v. Ayodhia Prakash, (1977) LXXIX PLR 216.

Kanna v. Krishnaswami, AIR 1972 Mad 247.

Kashibai v. Parwatibai, 1995 AIR SCW 4631.

Kashnith Balkrishna v. Anant Murlidhar, AIR 1942 Bom 284.
Khurshid Bibi v. Baboo Mohammad Amin, PLD 1967 SC 97.
Koijam Suraj Singh v. Yengkhen Ongbi, AIR 2005 NOC 307 (Gau).
Kokkula Suresh v. State of AP, AIR 2009 AP 52.

Kripal Bhagat v. State of Bihar, 1970 SCR (3) 233.

Krishna Singh v. Mathura Ahir, AIR 1980 SC 707.

Lata v. Neeraj Pawar, (2010) I DMC 540 (P & H).
Laxmi v. Krishna, AIR 1968 Mys 288.

Laxmibai v. Bhagwantbuva, AIR 2013 SC 1204.
Lucasv. Lucas, ILR 32 CAL 187.

M.

M Sujata v. M Surender Reddy, 2015 (4) ALT 273.

Mabiya Khatun v. Shaikh Anwar, AIR 1971 Cal 218.

Madhusmita Nayak v. Simadri Nayak, AIR 1997 Ori. 162.

Maharshi Avdhesh v. Union of India, 1994 Supp (1) SCC 713.
Mahomedali Mohamed Ebrahim Qureshi v. Hazrabai, AIR 1955 Bom 265.
Makemalla Sailoo v. Suptd of Police Nalgonda, AIR 2007 DOC 135 (AP).
Malti Roy Chowdhury v. Sudhindranath Majumdar, AIR 2007 Cal 4.
Manak Khan v. Mulkhan, AIR 1941 Lah 167.

Mandeep Sharma v. Kiran Sharma, AIR 2002 J&K 90.

Manisha Tyagi v. Deepak Kumar, AIR 2010 SC 1042.

Manpreet Kaur v. Devandra Pal Singh, AIR 2009 Utt 4.

Mary Roy v. State of Kerala, 1986 SCR (1) 371.

XXVi



90.

91.
92.
93.
94.
95.
96.
97.

98.
99.

100.
101.
102.
103.
104.
105.
106.
107.
108.

109.
110.
111.
112.
113.
114.
115.
116.

Masjid Shahid Ganj Mosque v. Shiromani Gurdwara Parbandhak,
AIR 1938 Lahore 44.

Md Salim v. Shamsuddin, Civil Appeal No. 5158.

Md. Khalid v. Zeenat Parvin, AIR 1988 All 252.

Merubhai Mandanbhai Odedara v. Raniben, AIR 2000 Guj 277.
Mitar Sen v. Magbul Hasan, AIR 1930 PC 251 (252).

Mohd. Ahmad Khan v. Shah Bano Begum & Ors., (1985) 2 SCC 556.
Mohd. Ahmad Khan v. Shah Bano Begum, AIR 1985 SC 945.

Mrs. Zachariah v. Union of India, II (1995) DMC 27.

N. Adithyan v. Travancore Devaswom Board & Ors., 2002 8 SCC 106.
N. Sarada Mani v. G. Alexander, AIR 1998 AP 157.
N.R. Radhakrishnan v. Dhanalakshmi, AIR 1975 Mad 331.
Nagireddi Lakshmi v. Nagireddi Nagaraju, AIR 2005 AP 17.
Nalini v. C.H. Issac, AIR 1997 M.P 266.
Nand Kumar v. State of Kerala,2018 (190) 168 SC.
Narasimha Reddy v. Basamma, AIR 1976 AP 77.
Naresh Kumar v. Sarabjit Kaur, AIR 2007 P&H 47.
Naveen Kohli v. Neelu Kohli, AIR 2006 SC 1675.
Nawab Sadiq Ali Khan v. Jai Kishori, (1928) 30 Bom. L.R. 134.
Nazrul Islam v. Sajeda Begum, AIR 2006 Gau 159.

P. Kasilingam v. PSG College of Technology, 1981 SCR (2) 490.
P. V Sabu v. Mariakutty, AIR 1998 Ker. 86.

P.E. Mathewv. Union of India, AIR 1999 KER 345.

Padmaja Sharma v. Ratan Lal Sharma, AIR 2000 SC 1398.
Parbati Kumari v Jagadish Chunder, ILR 29 Cal 433.

Philips Alfred Malvin v. V.J. Gonsalves, AIR 1999 Ker 187.
Phulawati v. Prakash, AIR 2011 Kant 78.

Poolakkal Ayisakutty v. PA Samad, AIR 2005 Ker 68.

XXVii



117.
118.
119.
120.
121.
122.

123.
124.
125.
126.
127.
128.
129.
130.

131.
132.
133.
134.
135.
136.
137.
138.
139.
140.
141.
142.

143.

Pothu Raju v. Radha, AIR 1965 AP 407.

Pradeep Jain v. Union of India, AIR 1984 SC 1420.

Prashant Kumar Verma v. Babita, 2018 (190) ALC 505 Patna.
Prashant Singh v. Tanushree, (2010) I DMC 66 Jhar.
Pravinaben v. S.T. Arya, AIR 1975 Guj 69.

PVP Sharma v. Seshalakshim, AIR 1975 AP 239.

R. Prakash v. Sneh Lata, AIR 2001 Raj 269.

Ram Prasad v. State of UP, AIR 1961 ALL 334.

Ram Prasad v. State of Uttar Pradesh, AIR 1957 ALL 411.
Rashid Ahmad v. Anisa Khatun, 34 Bom. L.R. 475 P.C.
Rasida Khatun v. S.K. Islam, AIR 2005 Ori 56.

Ravi Kumar v. State, (2005) 1 DLT 124.

Rawther v. Sowramma, AIR 1971 Ker 261.

Reynold Rajamani v. Union of India, 1982 2 SCC 474.

Sahaya Barathy v. Anthony Sahaya, AIR 1981 Mad. 241.
Saif-ul-Ismal Habeeb Ali v. Asma Begum, 2013 (6) ALT 641.
Salamat Ali v. Majjo Begum, AIR 1985 All 29.

Saldanha v. Saldanha, AIR 1930 BOM 105.

Saleha v. Sheikh, AIR 1973 MP 207.

Sandeep Kumar v. State of Jharkhand, AIR 2004 Jhar 22.
Sarbjeet Kaur v. Gurmel Kaur, AIR 2009 (NOC) 889 (P&H).
Saroj Rani v. Sudershan Kumar, AIR 1984 SC 1562.

Sashikala Pandey v. Ramesh Pandey, (2009) I DMC 855 Chhat.
Sattiraju v. Venkataswami, (1917) 40 Mad 925.

Sau Vanita Gaekwad v. Pravin Gaekwad, (2010) I DMC 359 Bom.
Seema Devi alias Simran Kaur v. State of Himachal Pradesh,
(1998) 2 Crimes 168.

Shafin Johan v. Asokan KM, 2018 SCC Online.

XXVii



144.  Shahulameedu v. Subaida beevi, Crl. R. P. No. 619 of 1969.
145.  Shamsudin v. State, (2010) I DMC 258 (DB).

146.  Shanti Nigam v. R.C. Nigam, (1971) A1l LJ 67.

147.  Shayara Bano v. Union of India, AIR 2017 9 SCC 1.

148.  Sheerin Alam v. Captain Shamshul Alam, 1996 48 DLR 79.
149.  Siddaramappa v. Gouravva, AIR 2004 Kant 230.

150.  Sivasankaran v. Santhimeenal, 2021 SCC OnLine SC 702.
151.  Skinner v. Charlotte Skinner, ILR 25 CAL 537.

152.  Srinivas Aiyar v. Saraswati Ammal, AIR 1952 MAD 193.
153.  State of Bombay v. Narasu Appa Mali, AIR 1952 Bom 84.
154.  Sunil Bansal v. Meeta Bansal, 2018 (191) AIC 378 (Cal).
155.  Surendranath Roy v. Hiramani, 12 MIA 81.

156.  Surinder Kaur v. Gurdeep Singh, AIR 1973 P&H 134.

157.  Surjeet Kaur v. Jhujhav Singh, AIR 1980 P&H 284.

158.  T. Sareethav. T. Venkatta Subbaiah, AIR 1983 AP 356.

159.  Teejan Bai v. Rajeshwari, (2009) I DMC 209 Chh.

160.  The Commissioner, Hindu Religious Endowments v. Sri Lakshmindra
Thirtha Swamiar of Shri Shirur Mutt, AIR 1954 SC 282.

161.  Tirath Kaur v. Kartar Singh, AIR 1964 Punj 28.

162. TP Sudheesh Babu v. Sherly P, AIR 2010 Ker 37.

163.  TPSH Selva Saroja v. TPSH Sasinathana, (1989) Cr LJ 2032 (Mad).

164.  United Provinces v. Atiqua Begum, AIR 1941 FC 16.
165.  UOI v.B.C. Nawn and Ors., 1972 84 ITR 526 Cal.

V.

166. V. Mallikarjunaiah v. H.C. Gowramma, AIR 1977 Kant 77.
167.  Vandana Shiva v. J Bandhopadhyaya, (1999) 2 SCC 228.

XXiX



168.
169.
170.
171.

172.

173.

174.

Vibha Shrivastava v. Dinesh Kumar, AIR 1999 MP 346.
Vikas Pandey v. Vandita Gautam, AIR 2013 All 28.
Vishwabharan v. Dhanya, AIR 2005 Ker 91.

VM Arbat v. KR Sawai, AIR 1987 SC 1100.

W.

Wali Ram v. Mukhtiar Kaur, AIR 1969 P&H 285.

Youth Welfare Federation v. Union of India, (1996) 4 Andh LJ 1138.

Zafa Hussain v. Akhbari Begum, AIR 1944 Lah 336.

XXX





