CHAPTER = 5

| B The leaders of India ‘s frecdom movement visualigzed
that in #he new regime, following politicasl freedom, the people
: | would have the fullest oppor—
Gandhian principles ' : S , .
working behind the Diresctive - tunitiee for advancement in the .
Principles of State Policy ‘

) social and economic spheres,

and that the state would make suiiable pfnvisions for enéuring
auch progress. Among the fundamental rigshts adopted by the All |
Parties Conference (1528), wereiproviaioﬂs.entitlzng eve;y citi-
zen to free clementary edvucatlon; maintenance of health and fit-
ness for work of all citigens; a living wagze for every worker;
protectlon of motherhood; welfare of children; and aqsistance in
0ld agze, infirmlty and unemplo;mant(1’. Similar HEOViSiﬁnE were
al s0 conbained in the Declaration of Fundamentsl Rights, aGOpted :
- by the Tnaian Nat'oval Congress in 1931, which, in addltion, ﬁpe-
cifically declared; ‘in order o end the exploltation of the
masaes, peliﬁicai frzedom must include real sconomic freedom of
the starving millions, and that the organization.of-eéonomic life

- (2)
must conform to the prineiples of jugtice! .

it was due 4o Gandbi ‘s impact tbat the Karachi Rese-:
lution of 1931 stressed that the =tate should al<o aim at achie-
vinz the welfare of the individual in the gociél, sconomic, cul-
tural and mdral'spheres, aince for him: 'true democracy lay in
achieving viilage industries, providing primary eduoation'tﬁrough
handlcrn ‘4o, removal of untoucnab17ity, communal harm;ny and pro-

3
hihition' .
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Part IV of the bonstituticn, known as Directive
Frauciplbs of 3tate Poliey embodies, in a somewhat diluted and
" abstract manner, some of these hopes and ldeals cherished by

Gandhi.

Iy preaﬁble ié définéfghe position to be .accorded to
‘these prineiples.ﬁas incdryorﬁﬁéd in the Drsft Report of the
Eundamentél ﬁighﬁs Sub Qommittée; whichﬂsﬁéted ihat 5the princi—'
ples of poliey set forthfin thise part are“;ntendeé for the gui-
‘danee of the stafe. Whilesthegé yrincipleé¥are not cogpizable byf
any court, they are nevertheless fundémental in ﬁhe'gcvernaﬂce
of the éountry(and their application»in'ihe meking of laws shall
be the?auty of the state", Iﬁ a&ditién. the Draft Report con-
teined eleven elauses<4), These clauses give direction to the
state 0O wromote in»ernataonal pepce and seeurity as well as in—
ternal peace, and covered the whole range of the polltical, eco-
, nomic'gnd sébial'well~baing of the state\and_tge citigzens.
Wheqe claunes, w&en placed foxr ulscuvsion, were severel&
crificized. One cratlviam was that these principles were bmrrﬁw-
ed from Ioraign countries and that the Ad;zsory Commi ttee. haa ’
bodily adoptea the prﬁviskona of the Irieh ang_some-other Cona=
titutions without giving much thought to their uSefulnees’apdf

thedir relévance 1o, and practicability in, Indian conditions.

Kubsequcntly, in the course of his tour of the UeSeAey
Canaaa;ﬁIreland and the United Kingdom,{ﬁ, fle Rau dzscussed the
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bosition‘of the pirective Princiyles iﬂ‘ﬁelation to the Fundamen=
tal Rights, especially in the light of their working in Irveland.
The Charter of the United Nations as well as the Universal Decla-
ration of Human FRights also infiuenced this part of the Congti=-
tution. Yet, it im true that our conetitutional fatherm precsn-
ted in it a novelty as regarda its gcope. They marked it not
only for general guidance, but also as ‘'fundamental in the
governance of the coumt:ﬁ‘, and the duty of the sta®e was 1o
utilize these principles in framing laws. The chapter on Direo=- .
tive Principles haé become the bedrock on which future programmes‘
of sociallanﬁ economic legisiations for achieving the objectives

62 the ‘welfare gtate' would be based.

Gommentiﬁg on the fanatical borrowing of.
phraseologies from foreign countries to frame our Directive
Frinciples, liahavir Iyagli sald, during diacussioﬁé'ef the Dfaft
Canstitutiqﬁ that there was nothing Gandhian in the Directive
Prinoiples(5 . Many others pelnted out the need for greater
. emphasis on Gandkian principies. And in order %0 reframe the
Consﬁitutioﬁ alohg these lineé, some membera. introduced amend-
ments in the Draft Constiiution.- They intended to incorporatef
provisidns'liké ‘prohibition’, ‘swadeshi?, 'cottage'industrie;‘.

'van on cow slavghter® and '"Panchayati Raj'.:

_ _ #hile speaking on the Supplementary Report on,;
Fundamental Rights, Vishwaabhar Dayal Tripathy pointe?sgut the

need to make adequate arrangements for cow protection .
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Pointing to the Qirective Princigleq. he welcomed the provision
on education (%ection-8) but expresaed hia anxiety over the
provisions on economic rlghts. He expressea his diasatisfaction
at the half-hearted and hesitant introduction of the provisions,
. meant for‘removing the disparity and lnequality to which the poor
millions wers aubjectéd.- Hé said: 'the need is that the poor may
realise'énd feel that they havé also the streﬁgth fo fias to the
highest lével-ah& that they(%gso have the same facilities for

advancement as others have! .

. Dre Po . Deshmukh expressed his displeasare at the

nature of the Comstitution which was emerging. e condemned the

-attitude of largewsciée borrowing of phraseologle@ andg provisi?ng
/ 1

ffom foreign sources eapecia11y from the Irleh Conatitution .

He askad: "eee.owhy not take the opportuni*; of fas?lnnzng some=
thing original, something that ig iu keepiﬁg with the genius of
our people, and aemething fﬁét will be in ;affec% conformity with
the historical background of the ancient civilization of this

. landessos?"  Dr. ﬁeahmukh expressed his dissatiafaction at the
inclugion of the ecoromic rvights in the n@négus§iciable liét(112
He also counsidered the provielons intended for ameliorating»pha

condition of thé compon massés as inadequate and halfﬁheaxtéaf .

Additicns were made subsequently to the Tinal draft

when 1t was azqcnased by the Constituent Aeqembly. The Draft
Conetltutian of India contained thirteen articles (28 to;40) in

‘the part relating %o ‘Directive Principles of State Folicy's But




=22 G-

during ite detailed, éi;uae—byaclause discusgion, due to the
relentless:aemands ané‘persistent efforts of some membeyrs to
incorporate more Gandhian ideas, thﬁee nmore articles wers added,
namely, erticles 40,48 and 50. To érticle 34 of the Draft,
corresponding to article 43 of the final version, was added:

‘the atate'q endeavouyr o promote cottagé industries on an indi-
vidual or ca-operatlve basxq on rural asrsse ' tc article 38;
COTLGSyOh&lH& to article 4: or the alnal, was added: ‘the state's
endeavour to bring about proh&nltlon of the«consumptlon, except:
for medicinal purpeses, of 1ntaxicat1ng driunks and of drugs whieh ;
are injurioué to health's Further, artiele 40 of the Brait.
corrGSﬁonding to article 51 of the Gcnqtitution, finally adaptedy:
was réarafted with minor changes and the additional clausas reads
'to encourage settlement of internétienal disputes by arbitra=-

tion ’o R :

- Thus the chauges made by the cﬁnqtltuunt Assembly,
along with the proviglong of the Drafi COH@ﬁitutlon, present,in f
some sense the inteniion of some of the members %o honour the
wishes and qspirations of the lndlanq, for the fulfilment of whlch

Gandhi %trove.

gpecial mention ﬁay be made of the concept of
Democratic Decentralisation aud Fanchayati GKaj which was accepted‘
| aa a Directive Principle but was rejected aé the basis of the
political structure. Thia structure was to be bagzed on decentran

lisation of power, with the viilage as the basic unit of adminis-
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tration and the Panchayat as the electoral college for electing

representatives to the provincaa and to the centre.

article 30 (article 38 of the preseni Constitu-
tion) of the Dfaft Constitution declared the solemn resolution to
introduce a revolution to aehieve sccial,.econamic and poiitical
justices Artiele 31 (article 39 of the present Constitution) of
the Draft cgnstitution in ite five clauses tried to cfeate a gzone
'fleconomic freedom for the cormon man and the labourers énd an
assurance to tﬁem in their various hazards of life: Article 32
(article 41 of the present Ceﬁétitution) tried to make available
the scheme of social security. Article 33 (article 42 of the
present Constitution) assured that the state would make provisionst
lfor gecuring Jjust and human conditions of work and for maternity
relief. Article 34 (article 43 of the preeant COnstltution) of
" the Draft ensured a livinzg wage and decent standard of living for
the wage-earners. Article 35 (article 44), provided for = uniform.
ciyil code throéghout the territory, and article 38, (article 47) |
introduced a caution for public health. These are certainly the

isdues for whieh Gandhi had gtruggled and suffered.

Article 30 of the Draft (article 38 of the pre=-
sent Conqtitutlcn) statest “the state shall strive to promote
the welfars of the people hy securing and protecting as effece
tively as it may a social order in whiéh Justice, social,econonmic

and politicel, shall inform all the institutions of the national
lifeq '>" |
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| During discussion on the Draﬁt Constitution, bemodar
Swayup %eth moved an amendment {0 this article. aﬂd reminded the
Houge that the Indian National Congress, in its election manifesto,
pfnmised the tranéfer of cwnershiﬁ’of the means of public utilities,
communication, prqduetidn, dr@dit. exchange %0 the own¢réhip of the
publice. The Economic Committee's Report gf the Congress also
accepted thim principle. Without that he smid 'a social democratic
order securing the real welfare of the masses could not be establi-
éhéé"jf) Nagiruddin Abmed moved an amendment and sought re-wording
of this provision so as to make it a positive obligation on the part
of the state(143 ‘
Aecofding $0 Mahavir Tyagi, thié wés a very important
article which contained at least a fourth part of the aim which the :
Pramers of the constitution had in view. The aim of securinb Juse
“tice, equality and fraternity, as embodied in the Ereamble. found
expresaion in this artlcle(15. He supported ‘the amendment moved by
Nagziruddin Akmed and demanded this article to be more stronbly
worded(16}._ ' , o .

, Article 31 of the Draft‘(értiele 39 of the piesent
Gonqtitution) statest "the statd shall, in particular, direct its _
poliey towards securing - (a) that the citigens, men and women
equally, have the right to an adequate meane of livelihood; (b) that
the ownership snd conmtrol of the material resources o0f the community,

~are so distributed as best to subserve the common good; (c) that
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the operation of the.economic gystem does not rasult'in_the‘coneen-
tration of wealth and means of production to tthcommon detrinent;
(d)lthaf there is equal pay for equel work‘for both men gnd women;
(e) that the gealth,and strength of workers, men and wqmen,.énd the

tender age of children are not sbused and that citizens, are not

forced by economic necessity to enter avocations unsuited to their

age or strength; (f) that childhood and youth are protected against

exploitation and againgst moyral and maéerial abandonment™.

These provisions can be compared with some of the
provisions of the Universel Declaration of Human: Rights as well as

the International Covenant on ¥conomic, Social and Culturel Rights.

Articles 23, 25 and 27 of the Human Fights Charter
deal with=right to0 work; maternity and,chiid welfare; and protec—
tion df the moral énd'mgﬁeria; 1n%erests“respecﬁively(17). These
can be compared with the proyi§ions embodied in article 39(z), (e)

and () of the Indian Constitution.

_ | Again, articles 7 10 and 11 of the Internatiénal
Covenant on Economie, Social and Culitural Rights deal with ~ Just
and favourable conditions affwofké maternity benefit,Aprotecﬁion
from economic and social expioitétion of the ehil&ren(?g§ young .

persons; and adéquate standard of living respectively .

| KeTs Shah moved an amendnent - "that for clause

(iii) of article 31, the following be subetituted:- ‘that there
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ahall be no private monopolies in any form of production of mate~
rial wealth, w=o0¢ial service, or public utilities nor shalljthere
bevany concentration of means of production énd diatribut%on in
private hands and the gtate'ahall?adopt avery means %o yrévent

(19)
such concentration or accumulation® .

1

, : Jadubané Sahaya supported the spirit of the amend-
ment. He held this article to be the most vital because, in his
opinion, the provisions contalned in this article conatituted the
éhartér of economic democyacy. But he failed to understand why
tﬁe Assenbly waé not keen to the extent of ciearly and boldly
‘incoiporating in this afticle.'thét the means of produetien and
the netural or material resour@és of:the country shall belong to
the community andg thraﬁgh 1%t to tbe state'(aO). |

Se ﬂaéaﬁpa also ﬁeld the same vieéo He preferred
. these clauses being drafted in moxrs unequivocai termse Anyﬁay. LQ
+he‘requested $he’ framers of the cgn§titutian to see that every word
of it was translated into action-(z1 . )

_ A section af the Aesembly members wanted to place
brea1er emphasis on cexrtain institutlons and prineciples ceutral ta
Indian practice, particuldfly, those glorified by Gandhi's tea-
ehings. By November 1948, there were scores of amenduents to the
‘princliples. The majority of the amendgg@ts;werefdirected towards

the development of villagaél}fe and ecomomy end the panchayat
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system of village organisation. Some meéhers sought to make the
promotion of cottage indusiry a government‘respohsibility and to
nake it-iacumhent upon the govermment to prevent thevsléughter of -
cattle and to improve the methods of snimal husbandry and agricul=-
tures A further provision demanded was the probibition of harmful
: éruas and intoxicating drinks -8 prnvislon founded largely on |
Gandhian puritanism and directed primarmly towards the socially

(22)
‘and physically depressed industrial wonkers.

‘ A new artéclé.-Biéfﬁarticle 4C of the Pregent
Conetitution) wae included. which previously found no place in the
Draft Constitution. This article statem : "The state shall take
steps to organise Village Panchayats and endow them with such
powers and autharity as may be necessary to enable them to funce
tion as un;ts of selfbgovernment“ (33)

Article 32 of the Draft (article 41 of the present
Gonstitution) states: “The state shall, within the limits of its
economic capacity and development, make effective proviesion for .
‘securing the right to work, to education, and to public assistance
in cases of unemploymant,>old 8gey, zlckness and disablement, and in

"other caseg of undeserved wgnt.®

This article is analogous in content and phraseo~
l@gy o article 15 of Dre. Lauterpacht's Drafli of an Internationsl ‘
Bill of Plghts of Wan{24)mhieh atates. 'qtqtes shall, within the
limits cf their eeauamie capacity and dev&lopment make provision

for securlng e*fectmvely the rl&ht to werk, to education and to
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public‘assistancelin case of unemployment, 014 age, sickness, dig=-
ablement and other cases of undeserved want'. Similar provisions
can also be traced in the Human Rights Charter. Article 25 of this
Charter speaks of security in the event of unemployment or other
lack of livelihood (?53

This article undoubtedly aimg at furthering the

welfare of the comuon men and a coverage at their distress. Hence

it was unanimously.adopted by the House without much debate.

, ~ Anothey article of the same nature, - article 33
of the Draft (article 42 of the present Constitution) statesﬁ “The
gtate shall make provision for securing just and human conditions of
work and for maternity re;ief". This article was added to the Cong-

titution without any dehate at all.

The suggestion to include the above righte in the

Constitution of India wes by no means now. Section (xvii) of article
4 of the Report prepared by thé Committee appointzd by the All
Parties Gonference (1928) to determine the principles of the Consti-
tution of Indla stated: 'Parliament'éhall make suitable laws for the
'maintenanée of health and fitness for work of all citizens, securing
a living wage for every worker, the protection of motherhood, wel-
fare of children and the economic comsequences of old age, infirmity
and unemployment'(esg

" Analogous provisions are found in the Human Rights

Chartex. Article 23 of the Charter deals with Just and favourable
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(27) | | (28)

conditions of work and article 295 deals with maternity welfare.

Article 34 of the Draft (article 43 of the present
Gonstitution). as modified, states that "The state shall endeavour
to secure, by suitable lebislation or economic or&anieatlon or in
any other way, to all workers, agricultural, industrial or other-
wise, work, a living wage, conditions of work ensuring a decent
standard of life and full enjoyment of leisure and sécial and cul-
tural opporitunitiesg and, in particular, the state shall endeavour
to promote cottage industries on an indiviéual or co-orarative

basis in rural areas".

The securing of a "living wage" alone instead of a
"minimum:Wage" for the workers had also been the aspiration and the
ideal set forth in the Declération of Rights, in the statement of
the zecond seesion of the Indiar Round Table Conferénee. and by the
Indian Fationel Congress and the representatives of the all Parties

Confercnce. .

The Indién'ﬁational'Congrass, in its Allahabad
sessioﬁ of 1933-34, included: in . the Declaration of PFundamental
Rights, a clause (clause 2(b))which stateds °'The state shall safe-
guafd the interests of industrial workers and shall secure for them
by suitable leglglat;on and in other ways, a living wage, healthy
Aconditiens of work, limited hours of labour.,sultable machinery for
the gsettlement of dispuites between eﬁployerq and workers.-and bro-
tection a&alnst the economic cvnq@quences of old age, sickness and

{(29)
unemployment’ .
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The Human Rights Charter embodied similar provisionse
aArticlé 23 of the Charter aﬁvisabas'proteeticn aééinst unemploy-“
nent; rlght 0 equal pay(gaf equal work, and right to Jjust and -
favuurable remuneratlona o Article 24 deals with right %o rest
and leisure, fization of working hours and period;c holldays(312

Neithexr the Sub-aommi%tee-an Fundamental Rights, nor
the Draft Constitution made any ment;on of the use of swadeshi and
pr@mation of.cottage.industrles in the rural areas =- the programme
J which vecame the heart of the National lovement under Gandhi 's

leadership.

}T}urings the genersl discussion on ."the Draft, Mahavir
Tyagl reminded the House that Gandhl was very keen on cottage in-
dustries to be oyganised on the bhasis of s&lﬁwquffici@ncy, and as
‘such, this item had a top priority 4in ris 'Congstructive krogramégz)
He (Tyagi) moved an amendment to the effect that ®the atate shall
encourage the use of swa@@shi articles and pr@mcte cottage induge-
tries, egpecially in the rural arcas with e view to making as far
as possible those areas self—sufficient"‘3i>

To b« Ramalingam Chottiar intended to add o the end of !
~this article - "And in pavticnlar the state shall ende avour to
pr@mcte cottage industr&es on co-opsra tive llneq in varal aéﬂas£343

He VoKamath raminded the House that the coneept of econcmie

and social democracy had formed the basis of the content of most
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cdhsress resolutions that had been passed since 19363 he madena
special reference to the lieerut session of the Congress, which gave
a definite méaniuglta the conéept of economic and gocial democr&ey@
He hoped that the nation would move towards creating a capteless
and classless soe;ety &as envisage& by Gandhi 35? He (Kamath) ‘
 further hoged that "the government would act up to this article
and see all woxkers are secured work, a living wage and a decent

(36)
standard of life’ .

At this stage. Dro Ambedkar concedea to the demands
' of the Houge and aoceuced th@ addlt;on to this avtiole(37? fhe
Constituent Ascembly, howevar, 4id not support the inclusion of -
"ugse of swadeshi® butvagreea to add that the "state shall endeavour
to promote cottage industries on an individual or co-operative basis

in rural areas®..

Gandhi bhad ﬁade cottage iﬁdustriée. partiéwlarlyA
home spinning, for psychological, if not for economic reasons, &
central part of the independehce movemént. Gandhi'é economic aims
were two. to attack village poverty and to provide an alternative
aupuly of textiles to the kated foreisn clothe In the Assembly
there wasy as even Ambedker adritted, a considerable amount of
feeliug(sa)in'faﬁnurlof governmeﬁt enccuragement for cottage indus-
tries, and this sentiment forced hiﬁ. as the spokesman of the
Qrafiing Commnittee, to accept the amendment placing the promotion

, . (39)
of cottage industries in the Dirsctive Frinciples .
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articles 36 and 37 of the Draft Constitution (erticles
45 and 46 of the present Constitution) dealing with the provisions
for free and compulsory education for children, snd with the pro-
motion of educational and economic ihterests of scheduled castes,
scheduled tribes and other weaker sections respectively, were ins-
pired by Gandhien ldeas. '

These provisiong can be compared with article 26 of the
Honman Bigﬁta éharter(40)and with article 13 of the %gternational
Covenant on Fconomic, %acial and Cultural Eights(41’.

Article'36:of the Draft states: “The state shall endea-
vour to provide; within a peried of ten years from the commencement
.‘of this Constitutidn, for free énd compulsory education for all

childresn until they complete the age of fourteen years".

The members of the Conatituent Assembly were almost
unanimoug on th}s issue; as such, this article failed to produce any

storm in the.Heuse and was adopted forthwith.

This particular right found favour with many important
menbers of the Constituent Assemblye  Provigionsg to this end were
made by B._N. Rau in hig Draft Schene on Fundemental Principles of
State Policy and by Savdar Harnam Singhs K Shah and Xe M. Munshi
in their notes on Fundamental Rigﬁté(45, '

During general discussion of the Draft, a few members,

especially Z.Helari, expressed their displeasure in view of thiwm
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provision being included in the Directive Principles. He wished
that thie provision should have been plgced in the justiciable
Fundamental Rights with much more emphasis on‘it(433

This article, read along with articles 2% and 30
in the Chapter on Fundemental Rights, guarantees what is known as
the right to education. But these articles, taking together,
eannot cleim to have established the schewme of education ag con-
templated by'Gandhi. In fact, the Assembly debate manifests
elearly that the mamﬂers ﬁid not have nuch faith iq the uzefulness

of the plan Gandhi deviged.

| Gandhi éaid "by education I mean an all round

drawing out of the best in child and man -- body, mind and spirit
veee L would begin the child’'s education by teaching it a useful
handicraft and epabling it to produce fvom the moment it begins
its training“(4?) |

fde felt that our education nzeded %o be revolu-
tionigeds The brain must be educated through the hand. He,
therefore, prescribed, for the children in the schools, instruc—
Ation througzh handicraftse. This séheme wag knewn as the New or
" Basic Fducatlon or '‘Naya Talim'. This»education. sccording to
Gandhi, was meant for transforming the village children into
model villaegers. - 'It develops both the body and the mind, and
kecps the child rooted to the =oil with a glorious vision of the
future in the realisation of which he or she beglns to toke his or

(45) .
her career in school’ o
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However, the Assembly members did not pay much heed to
this aspect of Gandhi 's wishes, and, as a‘result, the new Conati--

tution of India failed to incorporate this scheme within its body.

Arfigie 37 of the Draft sfates that "the state shall
promote with special care the educational and econamié interests
of the weaker gections of the pedple, anﬁ in particular, of the
Schedul ed Casteé and the ﬁcheduleﬁ Tribves, s, and shall protect them

from social ilujustice and all forme of exploztaﬁlcn"

This artlcle goes a long way in amalforatin the condi-
tionz of the weak@r sectians, the hitherto opprqu@d and downe
trodden peogle by ansurlng them economie and soeial justice. It ig
this social and economic inlustice for the eliganatlon of which

Gandhdi atrue led throughout hig life.

Buring general discussion on the Draft Constitution, the
members were qulte serious sbout the inequalities the different
communities suffexed from,' Jainarayan Vyas drew ‘the attentlon of
the Hbuse at the Harijan eommunities who were not allowed to enter
into the temples, and asked For necesqary stepq $0 abolish this
evil ays tem(%)a

fudhlisthir Michrs deménaéd‘more clegr,manifest@tibn of
economic democracy in the conStitutiona He suggested = nationa-
of production and distribution 4 o- Vigwambhar Dayal Tripathi elso

| {48)
emphasised economic democracy.

lisation 0f wealth and atate-o neﬁship and control in the matter
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Dre Pe S. Deshmukh hoped that, although the framers of
the Constitution had not been able to frame & constitution moie
ekin to the gdnius‘of the Indian people, yet they would be in a
position to accommodate, by mecans of amendments, some such provi-
gions that the ordinary citizenz4g%ght feel that their Raj and

their Kingdom was going to dawn .

- Another article, beafing a rnsgmblance 10 Gandhian
ideas, was - article 38 of the Draft (af%icle.47 of the present
Constitution). The Draft only stated: "The state shall regard the
riging of tﬁe level of nutrition and the s%aﬁdard of living of its
people and the improvemeht of public health as among:its primary

duties”.

No provision was made in the Draft Constitution regard-
ing ‘prohibition', which has always been considered as the first
tenet of Gandhi's ‘Constructive Programme‘'s The ommission was

geriously resented by some members of the Assembly.

Mahavir Tysgi was very much displeased in the ébsence
‘of ‘prohibition’ within the Draft Constitution. He pointed out
that Gandhl had ckways besn keen on total prohibition in the
country. He was anxious that in India as a wholelthere gshould be
‘com%%g§e prohibition but the Constitgtion did pot say a word about
it ‘'« He moved an amendment and reminded the House that Gandhi ‘s
foremost plank‘of ‘Congtructive Programmy’ was 'prohibitioun' and
the Congress repeatedly stood pledged to that programme.lmhere-
fore, in his opihion. if the idea 6f *prohibition' could not be

accommodated in the constittion, then that would mean the rejec-
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tion of the wishes of Gandhi as well as. the people: -

Kazi ded Karimuddin insisted that after artlcle
30, the followmng new article be inserted ~ 304: The state shall
'str;ve to secure the prohlbltlon of manufacture, éale 6f'traﬂsp6re
tation or consumption of infdxicating liquors for beverage pur- |
‘poses', He further argued: 'Gandbi was preéching all his life
that the use of liguor and the manufacture of liguor should be
‘probibited-in India; and in fact in keeping withuthat policyi the
Provincial Governments in Indla had been framing laws and were .
applying those laws'. He pointed out "that thousands of families
had been ruined and_werg”miserable%on aqcpunt”of,this evil’.i
- Therefore, he suggested that 'in the directive principlgs 6f the
State they ought to have been embodied because the rejection of
this would be the rejection of the wishes of Ganahi'(séz'

| (53)  (54)
- 8hibban Lal Saksena and Mohamed Ismail. Sahib

strongly supported the move taken by Kagzi Syed Karimuddin.

, N Seth Govind Das aLSO'supPOrted this move and.
said: 'It would really not be in accordance with the Indian tra-
ditioné_that_when a new Constitution for India was in the making,
nq_heg@ion was made about prohibition’. He expected that ‘every
commﬁnity of-tbis land, will agreé-thét the principle of prohibi-
tion muqt be accepted in this country and the Constitution shoulad

(5 5)
say something-with-respect to prohibition®

~ Biswanath Das extended his support and strongly
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demanded a provision to this effect, but he objected its inclusion
1p the 'Directives' which were characierised by him as the 'Sermon
on the Mount'(ssz

Be. Pocker Sahib Bahadur heartily supported the
amendment moved by Kazi Syed Kerimuddin and argued that if the
Assembly members had any reél reverence for the views of Gandhi."
they ought to havé.incorporated prohibition at least in'the Direc-
tive Prineiples; Members here should not have allowed it to be '
said of them that soon after Gandhifs.death, his wishes and views
were also buried nineifathoms deep(573

During this diseuaqion, the members almost uneni—,
mouslg desired the revival of this ieque at a later 3%&*@. vhen
the issue was resumed, Shibhan Lal saksena moved an amendmenﬁ that
at the end of article 3§, tie'following be substituted: °* and
shall endeavour io bring about prohibition of the consumptidn of
intoxicating drinks and drugs which are injuriocus to health except
for mediéinal purposes"ES). He drew the attention of Dr. Ambad--
kar to the fact that 'the Harijan andlthe_iabour population which
earns money by hard labour spends a large portion of that in the
toddy shops and the drinh—skops’. therefore, heloped that *the

(59)
Directlve Principle would not remain merely a pious wish' .

". Be He Khardekar objected to prohibition on
economic grounds and accused the members of misunderstanding
Gandhi. He argued that the essence of Gandhiem was love, tole~

ration, non-violence, gearch for truth and all those important'



-245~

thinge. The externalq of Gandhisu or 233 outward trappings of

Gandhism were khaddar and prohibition .

At this, V. I. Muniswemi Pillei expressed his sor- 5
row and opined that Bo He Khardekar had failed to follow what
Gandhi told the people. He argued that of the four constructive
Programmes, Ganéhi had placed prohibition at the head of all the
four, because he had found the country was going to fack and ruin._
and the poors were spending all thelr earnings on drink and lea-

(61)
ving their children and families in utter poverty and want o

| Be Go Kher was aleo offended at the speech made by
B« He Khardekar(s?) He reminded the Hovise that Gendbi had sald
that he would not attach any importance to any other social re-
form so long as this question of the prevention of consumption of
intoxicating liguors and drugé waé not taken up by the states.
The very first reform that he enjo%gg? upon all the provindes was

‘the stopping of this vicious thing . .

Laksminarayan Sahu welcomed prohibition in the
context of t?g4?15hes of Gandhi and the changed situation after
independence .

After this pro;ongedidiscussion. the cléuée *the
state shall endeavqur to bring about prohibition of the consump-
tioq,-except for medicinéi purposes, 0f intoxicating drinks and
of drugs whichAafe injurious to health' was added to article 38

of the Draft.-
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Inspite of the opposition from the liberal elements in
the Aééembly, the advocates of prohibit;on had both social and
doctrinal strings to their bow, and they'wefe supported by the
decade~old official dedication of the Comgress to the cause of
prohibition. Jurther, the Hindus relying ¢n Gandhi's teachings,
and the Muslims deriving their euthority from the Koran, joined
forces against the evil of drink.

Article 48 of the present Constitution (article 384 of
the.Drait) states: "The state shall endeavour %o organise agricul=-
ture and enimel husbandyyon modern and scientific lines and shall,
in particular, take:steps for preverving snd improving the breeds,
and prohibiting the slaughter, of cows énd calves and other milch

and draught cattle".

The origin of the basic contents of this article could be
traced to a'resolﬁtion moved by Thakur Das Bhargava and Choudhari
Bahbir Singh, and was unapimously adopged by the Congreas Paré§5).
However, the Draft Constitution 6f India did not contain any pro-

vigion covering these aspectse As such, while Draft Constitution

‘ . (66)
was being discuesed(ég)the Constituent_Asse?gég. Seth Govind Das
Thakur Das Bhar ava 0 thbban‘Lal Saksena s and Choudhari

~ Ranbir Singh o regretting the omission, cmphasised the need for

such a provision.

Ganéhi regardéd 'ban on cow slaughter® as indispensable
both on moral and economic grounds. The 'ban on cow slaughter’

being primarily religious_in character, there seems to have been
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a lot of controversy on itg inclusion. ngection was raised by
some of the Muslim members. At. this point, Thakurdas Bhargava
made an appeal to consider the matter in the 1ight of economic
requirements- of the couniry .« He also asked for an emendment
stating: "the state shall endeavour to organise agrieultpre and
animel huaband;yon modern and scientific lines and shall, in |
particular. fake steps for preserving and improving the breéda éf’
cattle and @rohibit the slaughter of cow and other useful cattle,
egpecially milch and drauﬁht cattle and their young stoek'(71);

(12) ' (73)
Seth Govind Das "and Shibban Lel Saksena also

emphésised fhé economic side of the issue, and stated that Swara]
would be futile in the absence of this provision in the Constitu-
tion. 1% was then accepted and the motion took the form of article
48 of the Ooustitution. | I |

.The last article of. Fart IV of the Constitwtimn e
article . 40 of the Draft — {article 51 of the present Constiﬁutzon)
al=o represents thé wishes of Gandhi. This article embodies the
count:&'e pledge for peaceful reletions with other nations'bésed :
on CGandhi ‘s iaeaa;of'ﬁdnaviolence and truth, and was enacted after
mich deliberntions I+t may, however, be honestly admitted that the
adoption of thigﬁaiticie, as éhe;guiding principrle of fuiure
foreign peolicy of India of which Nehru was the cnief architect,
was more a reflection of the national self-interest of the newly

,emergent nation, ‘than a genuine,fulfilment and recognition of
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Gandhi 's idecas. Notwithstanding the emphasis on non-violence, the
real iﬁspiration came from the Preamble and the Purposes and Frin-
ciples of the UN Charter and other contemporary pronouncements
rather than from the Gandhian approach to World peace and inter-

national relations.

, This article states: "The stqte shall endeavour to-
(a) promote international peace and security; (b) maintain just and
honourable velations between nations; (¢) foster respect for inter-
natlonal law and treaty obliaationa in the dealings of or5anised
peoples with one another; and (d) encourage eettlement of interna-

tional disputas ty arbitration®.

Thé-need fox iﬁcluding a provision in the COnstitu-
tion, in reepect of the 'world order' was envisaged by the Objec-
tive Resolution moved by the Prime MNinlster in the Coustituent
Assembly on December 13, 1946.

Ve Sarwate made an uneuccessful attenpt to add
the following new clause in the memory of Gandhi: ‘foater truth~
fglness,vjusticg and aense of duty’in the cltizens'; This he ré-
garded as'the provision'which charaeterised Gandbian ideolozy. He‘
appealed that this should not be rejected eitber beeause 1% was
vague or that moral principles have no place in the constitution.
However, he was oPyOSed by many and the proposed amendnent was
rejected 74). He V. Xamath demanded more attention of the House

on international affairs so that the Worla‘could really become one
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free world(vsz

KeTe Shah wanté@.‘first and foremost, the state in
India to be pledged to promote 1nternationalypeace and seourity.
He also moved an emendment in this éirection(763 and recalled in
this connection the categoric declaration of Gandhi at the Round
‘Table Conference: Gandhi declared that if he got'swaraj, if the
Congress was.méster in this coun#rs,xone of the first things he
would adviée it to do would be to disband the army and the police,
and aﬁything else which savoured of violence in the organisation
of the Indian State(773 However, his attempt did not bear fruit.

. | Another fruitless attenpt was made by Damodar Swarup
deths - He wanted 0 add the following words at the end of this
article: 'It shall.also promote political and economic emancipa-
tion and cultural gdvaacement of fhe'dpﬁr@ssed and backward peoples,
and the internationql regulation o£Vthe legal status of workers
with a vieﬁ.to ehsuring a mniversai minimum of social rights to the
entire working class of the worlﬁ'(?a).

B. H. Khardekar wanted that certain indication
should be showed in our foreign p&licy that we have remembefsg)the

principles of peace and non~-violence as lald down by Gandhi .

Biswanath Dag pleaded for honoursble and peaceful
relations with o%her*stafas. and, in this connection remembered
Gandhl who taught to take hon?%g?ble and open course of action in

the relations befween nations .
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In h%s.speech delivered in the Constituent Assembly on
26th November, 1949, Dr. Bajenéra Prasad made s special referegce
t0 this article and said: fwhile_a world torn With conflicts, was
still depending on armaments to establish peace and goodwill,
India was destined %o play a great part, 1f she proved‘true to
the teachings of Ganahi and gave e?fect t0 this directive princi-
rle of the Constitution'(81) 'J |

90, ° far as the Poregoing diséussion is concerned, cer-

tain chaxracteristic features of this partlof-the Congtitution

cennot escape our atientione

: ‘reflect
The provisions contained in this part/the ideas and

ideals for the fulfilment of which Gendhi strove and struggled
throughout his lifee They are lofty and plous, they are non-
justiciablej nevertheless, if the administrators and the legis-
lators remain true to:their pleage,to regard these principles as
fundanental in the_governaneehdf'the.éountry, then-thege is no
shadow of doubt that thereby they will be proceeding a.long way
in the fulfilment of Gandhi ‘e aspirations, But, inva real sense,
because these principlesnwere over-programmmﬁe in nature, andL
devoid of any enfbrcemeqt—eapability,'theﬁ could not Qe proclaimed
as a victory or vihdicafion'of Gandhian ﬁhought. ’

The Directive'Principleé are the embodiment of the
ideals and aspirétions of the people of Indla and the goal towards

which they expected the stéte to march forwarde They are the
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ideals of a welfare state. These ideals were incorporated within
the body of the constitution possibly to‘instil confidence in the
minds of the pécple %hatqwhat théy had asked for, the state would

strive after.

| while the provieions of Part III of the Constitu~
tion primarily deal with the political rights, these provisions
(Part IV), on the other.héndg relate to the social and economic
aspects of our life. These are directed towards achieving socio-
economic equality in the community end té uplift the common'people.
" As such, fhoughiunﬁusticiablg in nature. thege proviSions are much
more important to the_ordina;y mer than those jugticiable rights
enumerated in the first pert of the Report. These are more impor-
tant, because they cover. the socio~econ§mic hazards of 1ifelwhidh
shoulad pr@cede the pelitical rights in order 40 :ensure a just and
eguitable society, é.society where each has a share. ‘True to the
dominant tréndAof the time, these principles coustitute a new
dimeunsion of human freedom in the gquesi for the Great Socliety which
President Hoosevelt'hadxin mind when proclaiming his four freedoms,
especially the fieedomlfrom vant and freedom from feare. These -
principles encompass the development of creativity orxr tﬁe-effec-

tive capao;ty of men to unfold their personalitics.

&
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