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"The Crisis of Judicisl Review In India

The hesic problen of Judicial Beview in = modernm demoarstic
society inheres iﬁ’the aypperent possibility of an entitheasis
hetwoen &.wigié-anﬁ dogtrinaire dttitude in preservimg the fundae
mental humen libertics and the effée%ivavyw:aait of a sociasl
welfere objective by the legislature in congonence with the inter-
ylﬁy of the dominent socig=politiecal foreces. Experiencey in the
U, 8., and, even {(within the limited period of its @#@rationB'in
india, suggests, or rother gonclusively @ﬁtéhli@ﬁ@ﬂ; that a narrow,
hﬁééstrang end comspervative insistence on the constitutionsl sanc-
tion of the liberties might essily frustrate the aspiretions and
ambitions of a representetive, demoeratic legislature, In that
event, J&Qicial Review bepouss & nasty brake on socisl dynenics snd
gsoeial progresa, éﬁd aesunes & besically nogetive and undemoerstic
characier,

Thanke to the fepove 'Due ¥Frocess (lause' of the 5th. and the
14th. Amendments, under the cover of whieh %h@'ﬁu@femé Court of the
U, 5o k. hme struck down Uomgreseionsl lews ae ungua%; unrezgonable,

and violative of the apivit of the supreme law of the land, Judiciel
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Review hes emerged 2a one of the moot effective instruments for
preperving and protecting the cherished freedoms in &8 country dedi-
cated to the ideal of constitutionslism, However, the great task
of Judiciel Review is not, and cannot, iu&@ed, be condined t¢ the
fapnulment of legislaetive discretion, qr.t@ fixing the cutside
border of reasonable leglmlative é@ﬁiwn“ii That,'i&dead, im a
negative function, very often destruoctive in its congequence, as
the history of the U.d. Suprenme ﬁﬁurtlémring the Hew béal era of
the 1930°'s asmply hearmVaut. On. that historic qccaﬁisn, the 1,8,
iupreme Qourt, impelled by sn irresistidble lmpulse for judicial
activisn, struck down &5 many 28 eleven Congressional ptatutes
inteudeﬁ o counter the effects of the Grest Depression and Yo set
the uni%&ﬁ Staten on ﬁhe‘p&th to soclal-welfare state. This was
cosentially a dietorted, miscelcuwlated and Faulty applicstion of &
doctrine which gaing in &ignific&nﬁ only by bedpg & positive and
creative faree intended to fecilitete the asghievement of the great
objectives ensbrined in the supreme law of the land, . The chief
worth of Judieisl Heview rather lies' in waking vocel and audible
the ideals that sdght athgrﬁis& be silenced, in giving them conti~
nuity of life and of expression, in guiding end directing cholce

within the limlts where cholce r&ﬁg@ﬂ“g.

It hee been pertinently
obs&rved %hat Judic1al Review affirms aa-well as negetes; it is both
8 vou@r—ﬂelaasing and & gawewwbraaﬁirg funutien* If the Conati-
bnt;on is the vehicle of national life and seeiel revolution, ss it

indeed is, and must be, then Jdudlciel Review cught to accelerate and



guicken its movement and 'exyedite the realisstion of the sueilal
conscience, To-day, the main question is'u&t.whmth@r there ahould
be Judicial Dleview in the constitutlon of a countey, but ito whatg
extent and how 1% should remain and whet pu pozes 1t should fulfil,
The svecess or feilure of a scheme of Judicial Heview depends very
much on how anﬁ-%o-what.extemt it is attuned to the leofty ldeal of
constitutionaliem as well as to the splrit snd temper of 2 dynemic

society.

A bird's eye view of the Gﬁérsﬁicm of the doctrine of Judiciel
feview in the U,8.4. through the years will convince one that the
role of the Supreme Court in the American scheme ef‘g&vernmént has
been gefceﬁﬁibly changing, specially eince the years following the
ignominious Judicial somerssult of 1957, nicknamed by Yrof. Corwin
a8 ‘Constitutional Revolution Txd'. ¥ wes Frof, Corwin's fond
@xgactaﬁian,lshaféi by most righi-thinking progressive wen, that the
‘ﬁu@reée Court of the U,8.A. would henceforth pay greeter deference
ﬁe the pﬂlicy~framiﬂg organg of the government, and, by surrendering
its aeif~@cquir@é role as prolector of econcomic privilege, would try
'%G reflcet and sccelerste the social conecience of the nation.

Phese hopes heve, £0 a‘gféat'extEnﬁ, if not fully, come true in the
recent decades. A grawing tendency towards judicisl eelf-vestraint
and deference 1o the legisiatlve poliecy hag heconme the corwning
feature of the modern practiee of Judicial Review im the U,G,4, ap
reflecteé'im the decisicnal rrocess. This hes resulted in two major

chenges in Americsn constitutional development: (&) en expanded
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interpretotion of Commerce Cluuse power inm order to enlarge the
range of federal government'sm legisletive euthority in dealing with
the netion's econonmic vroblens, and (b) & reduced significence, if
not complete elimineiion, of the Due Trocess (lause &s a source of
subatentive rights in reogtricting thé gawaﬁ of Congresa and of the
Jtates to desl with economic afféiraa. 7he ergtwhile status of
dudicial heview as an instrument of congervatiesn has eteadily glven
way tv an increaslng deference t¢ the demgoretic peliticel process
in the f@rmaticn.af‘sécialkané economic galicieé, There iz 8 grow-
ing cenviétién té-day that the ﬁréaemtvéourt, héaﬁeﬂ by Chilef
dJustice farl ¥arren, hes becowme 2 afea%iva force in imericen life.
As cne commentator put it, “In 19%5-36, & nerrow, hesdetrong

ma jority, fleﬁting perglstent pleas for Jjudicial self-restraint,
volced by & nighly esteesed minority, &lacked regulation of the
economy; in the hands of an thuﬁé najority, the Conetitution
begﬁm& g gtrait-Joecket, not & vehicle Gf'lif&...--..Thﬁ Tarren
G&ur%; on the other hand, in expanding the limids of freedom, in
huttressing the ﬁeral foundations ¢f soclety, in keeping open
constituticensl slternmtives to violent chenge, brings us ¢loser o

o e g
the ideels we heve long professed”’. Browm v. Bosrd of Fduestion,

2470, 8. 484 (1954); Zaker v, Cerr, %69 U.8, 166 (1962); Iincoln

fedoral Lebour Unden v, Herith-Uestern lron & Vetel Co., 335 U.B.

525 (1949}; ismerican Cemmunications issceiation v. Douds, 5% T, 4.

582 (1950): Dennds ve U.B., 341 1,8, 494 (1951); Borenblatt v, U.B.,

360G Uuede 109 (1959); Beauhernsis v, 1llinois, %43 U, 5, 250 (1952},
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u&dicial vaiew u%ﬁer the ﬁmﬁgtitwti@n.@f Indis stends in
& alaa@ by ite&lf. Pn@hrineé in a Lanstltutien hieh gaeke to
acconmedate anﬂ e&mgremiaa tha @@nati@ntxanal gm&nc Llea @f'%he';‘
foreign gevernm@nts, Eﬁ?&bl@ thﬁ E,h. anﬁ th? Vebales it ravaala
811 the b@wildﬁring ﬂif@@ts of a cammrewzm&. Eﬁﬂer the Government
ef lndias bct @f 3335. th@ abaéne@ ef e formal B111 of migﬁ%@ in
the ean&ti%mﬁiea&l ﬁecum&nﬁ v@?y‘ﬁfoGtiV&3y zim ted the geope of
Judicial Review power to an i %@xprat&ﬁieﬂ of the Act in the light
of the aivieion of power betweon the centre end the units, Under
the Constitution @flzn&ia, the héwizan of Juaiqial Heview was, in
thie ogia of eventa and %bimga, extended agpreci&bly beyond a
Vformal’ Iinterpretation of ‘federsl’ pr@visiﬁma, the dehntes of the
Constituent Assenbly ravéal, héyamé éﬁg dispute, thet the Judicisry
wags contempleted 'as an extension of the Rights'® and an ‘ora of the
soclial f@?@iuﬁi@ﬂfﬁ~ vﬁ@iﬂi&l Roview wed acccrdinﬁlv degired to be
an easemﬁiai ceﬂdi tion for ﬁbﬂ amaeesafal izplerentation and enforeo~
went of ﬁk& iﬁﬁﬁ&ﬂ&ﬁ%&l Migh%a. Hewbers of the Conptituent
Apseshly wore agreed uyamAane fundanental point, thet Juddeisl
ﬁ&viaw under the new Cometitution of Indie was to heve a more direct
vasis thmn in the Constitution of the ﬁ.w.ﬁ.? where the docirine
was Dore sn ‘inferred’' than & ‘conferred' po%er, and more ‘implielt’
,%haﬁ texprecsed "’ %hr@ugh.@énetiﬁﬁﬁianal'yf@#imién. In the Reyport
of the A4 hoe ﬁﬁmmiﬁtée of the ﬁuﬁrema"ﬁﬁurt, it wag recomnended
that “&:ﬁugre&& Court with jurisdietion to decide upeﬁ the eonstl-

tutionel velidity of scts and lswe can be regarded 58 8 NECepsITy
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implication 0* ang federal eeraww”nﬁ Thia %ag_evenﬁﬁgzlg sxtonded
te an interpretation of the 1&Ws‘&na'&xeeﬁtive;‘@rﬂara on the touch-
gtone of the §&nd@&énta1 Bighvs. In the Wraft Q@nm»ituti@n of ¢n§ia,
%&iS.§QWéF_Gf Jgﬁiéial a?i@m in z@?%tiau ﬁe Eﬂﬁﬁ& Gn*al ﬁxgﬁta
found f@wmﬁi expression ip %r*gggw &(2} ‘nﬂ grﬁi e 25(1) &I(zﬁ
which, when adopted by the natlon's representatives in the Consti-~
tuent Aspembly on Hovember 26, 1949, boceme the ﬁéw ggﬁgg;g§,1§i2}
and 32{1; & {2) under the G@nmtiﬁutian of Indie. ?éwever, there
wag a gharp controversy ssong the newbers of the b&nﬁuiﬁu@nt
fosenbly tver the perpetumlly v&x@& nuasﬁi@n pf regonciling %he
conflieting eenaﬁﬂta of the indiv@dual&’ fundan en&&l and hapic
rights end the @ccia-ae@n@@i@ needs of the nation. %haae nosds vere
goncre aly axyrﬁﬁﬁeﬁ in the Freaoble anﬂ thg 13@@@&?9 Frineivles
ﬁf‘éﬁaﬁa ?ﬁlicﬁ, anﬁ aven thaugu the Constitution becane b&@i@&llv
porpeated with the philoseophy of ipﬁiviﬁu@liem, an unﬁercurreyt,
nawever alow ard ‘halting, of aacialzmt gab%ern Hae eleawly"&iscer~
mib&e. & gosmpronise had ﬁo be auruak batween the &xtremﬁ viewpoints
mf the preganemtm sf the twa ac&aala, and au@jeial ﬁeview, waleh
woe recognised a@ ﬁh@ baglce and indlapenspable prac@aﬁitian z@r a&f&*
guarﬂi@g %ﬁe,rightﬂ-&ﬁd lib&rtisa ef.the im§iviéua1s, was sought to
be tempered bg the urge far building up 2 new Indien sceisty based
on fthe councevt of ﬁ@lf@ra axd soplal 41@%@@@&3&&?%. The aﬁﬁae¥
guences Was a drantic gurtailment Qf the ga@er of ﬁuﬁioi&l Review of

ah@ aumr@&a Court of India, The ﬁverr&ain need for ‘'security of
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she Zdnte’, consequent on the Fertitien of Indie and ite aftermath,
and the groving fisaipsrous and subversive tendencies, nmerely pro~
wided further impetun 46 the rrocess and pede 14 & 'fait zecomplli’,
The resulis- the much-debeted 'due procens ¢laupe’, which was pre-~
éi@ualy»ineertad in the ordginal Iraft Constituiion, becene the
“Pirgt @aaualéy“9 end was elimimsted frem the purview of the rights
to peraonsl liberty and properiy. in‘érﬁiale 21 of the new Conati-
sution {Ariicle 15 of the Draft Constitudion), 14 was renlaced by
faxcaﬁtfacaexaing to prooedure eatablished hy law?, and in Ariicle
51(1} {srticle 24, cl. I of the Bra&é Comagfitution), it wes pubs~
~tltuted by 'eave by suthority of law', In the Hote to Artlele 13,
of the @rafﬁ Constitution, the Irafiing @@mmi%teg Justified the new
ingertion as beimg fmots specifieF, ana‘ééierreé te. drticle KK@I

of the Japences Constitution of 1546, %ﬁ% the reel reeson lsy in
the profound feeling of distruet in the Judiclery end an epprehen-
gion, b&@@ﬁAmainly‘oaﬁgm&wican‘ﬁxperignas, thet an mmbridled power
of Judicial policy-neking could usher in a'seiieﬁ of 'judicial
v&gari%ﬁ”g, offnet the governmental belance of power, thwart the
‘cherished embitions of the franers {@f,@hé Censtitution) end prevent
the representstive legisisture from fulfilling 1ts mispion of eessu-
ming the leadership in the tsek of rezlisstion of the mational
&%yirati&ns. Simultencously with this 'new Awelening', e cluster
of yroevigos wasg inaéryﬂy&te& inte the constitutionel dcoument sc as

tu reatrict the righte eavissged in drticles 19, 21 and 71, and
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reduee the Hupreme Court's power of Jud iei&l Heview o one of
‘ferﬁal' review, lest dﬁﬁi&i&l Q@Vlﬁw E%@Qd iﬂ th@ way @f a@oial
or econumiec progress, the door wa& ?a t wiﬁe open, through a eom-
parativalwiuiaxible awamﬁiﬁg pr@e@ﬁnr@, 6 1mpcse t&@'u&ﬁﬁméxe w41l
of the nopuler r@prasenﬁ@%ives in %&a matt&x mi rﬁmaving @Gﬁﬂtitﬁ”
tionel limitationa, '”haa, Tor ail “f&@ti@ml ﬁarpaﬁe&, 8 pOOT u&f@ft
st conpromise bhetween th@v%win principios af 1egislativﬁ crmipotence
and judiclisl suPrenacy resul ted im‘a crippled and truneatéﬁ nower

of Judicial Heview belng pitied ggainst al&ygér-ﬂangitiva pélitie&l
leadership ﬁﬁnﬁ on exerei@ﬁng supreme power withinnthe frapework of
& written congtitution with defined asctiom-ereas. %a allAiﬂhanté
and rurposes, therefore, the seed of di@eurd botween the legiglaiors
gnd the judges in Indie wap sown hy thavfaﬁh@rs of the Constitution,
who were theuselves not very clear ebout thelr own touk, True, eg
o, Eseu points out, "the Tactors whieh fﬁﬂtereé the growth of
%Léani&} gupressey in the U, 5, are eit hﬁ' shaent or are not se muéh
mrmmin@n% in ouy ecas%itv%&anal avatem“11; It is doubly c@rtéin,
tao, thai for & m&&eena tepublic maﬁioated to a eoeielvwelfara
vblecilive, an oversealous iﬂézlgmnce in gumieial &ftiviam would

have bean not maerely dsngerous, vuk positively suicidal, %00, Pt
the fact remsing that, the comwrowise sclution, ultﬁmaﬁély'&rrive&
Bt, was ngither hanpy aar.ﬁffee%iveg ?ﬁa atory of the working of
the Constitution during the leat et ghtean years h&ﬁ indeed revealed

8 yawning gap between national aspirat imn@ and judicizl pronounce-
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mente. However, %the unfortunate but contimued friction between the
RQ@ialatura end the Judlciery bhas affected both,to & greater or

less extent. Yhile it nes dwarfed and ourbed the ardent geal of

the populer assembly for social reforwm and econoulc welfere, this
vwor of attrition' has spelt for grester doom for the Judicisry,

the weakest limb in %she body-pelitic, in se nuch em iﬁ‘ha& brought
the whole doctrine of Judiclel Heview to the brink of a totel crisie-
the crigis unot only of adjusteent to the demands of the age, but of

its-very exigtences and survival in the constitutional and pelitical
¥ [&
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gyeten of the country. It causnct he gainsuid thot, for 11 iis
good work in sefeguarding and protecting the Fundamental lghis of
the individuels, Judicisl Review ig severely on trial, fThe 'Golek-
nath' eaﬁe,12 which has become tho most controversial episcde in |
the whole history of the Irdian Constitutionsl working, bighlighte
and brings to eurfece the most poerplsxing chenomenon which wmes 8o
lTong 1ying @orman%. |

It iu indeed very Qifficult to make 2 correet appraisal of the
course and development of Judicisl %Qviaw, and its directione and
tendancies, in the fleld we heve chosen for our study, during the
.avghteen years of the working of the Constitution in Indle, fny
evaluation, xeering in wmind the short time-facior invclva&, will be
at best sketehy and tentative, and might becone misleading genersli-

zetion deatined to de mors harm than good to the highest judiclary
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gﬁﬂ ite power of reviewing legiaia%ivﬁ and edninistrative acts in
relation to the Fundamental Rights. |

The foundation of ﬁh@ indisn Zupreme Court's Review-power

wag leld truly and well in the case of 4,¥, Copalen v, Siote of

-

1%

Hadras, ~ compared by sewe to the classic case of Harbury v. kadi-
§Qﬁ1&. “his case wot oniy elucidated the principle of Judicial
Heview and the basgis on which 1t would rest in future, but at the
aame'time evolveﬁ & gset of puide-lines which would eventually =et
the peitern for the fundamentela of judiecisl apyrosch to the Knﬁiaﬁ
Constitution., JFrom "Ycpzlen' to 'folaknath' is indeed a long marceh,
not only in resgect of the’natura and scope of Judiciel Hsview
itself, but in regard to the lmpact and covsequences of such yeview_
on thaAattainmemt of the soclial chjectives, too. Thege two cases
covistitute, g0 to say. a2n interesting study in contrest; both are
lzndrerks in the history of constitutlicenzl jurdisyprudence in this
country. 1in 2 way, they way be zalé to represent twe distinet lines
of judiciel thirking, té& diaiimgt tendencies, and, =lsc, two
sooarate sets of social philosophy. (ne reyresents a halidng, over-
cauvticons &nﬁ_tr&ﬁitien~hou&é aititude of the Jjuwdicisry in resiric-~
ting its own freedom of aotion by aticking to the sxrress phraseo—
logy of the Constituvtion, serupuvieusly avelding the notions of
tnatural justice' end 'due process’, and construing the law in
fevour ¢of the legislature; the other represernts a hig, bold, and

almopt yvevoelutionary effort to resurreet Judieial Heview by



“‘?eaee, and fellowsed by aegaah h@ys&m V.. %ﬁate of &a&raa,
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ax%auﬂin& ifs %eriman b@?ﬂﬂa 8 1&@@?&1 nﬁar%reéa%inn ef'%he Cong=
“gitution, intradvcinv nevel. ecneewta 11&@ pr@vf@ﬁtive overruling®
end convening & ﬁanmtiﬁ“@n% Asgenbly to apend the ﬁurﬁam@nfal
Fighte, end by gyabibitim& eny ?@gialﬁﬁiva ﬁ@éfﬁ%ﬁﬂ% of ?ur&ameﬁtnl-
o iﬁbts in fbtur&. The ’?aialah' decislon, whlza rwstrietiﬁg the
ambit of the 1n&$vidnaaﬁ‘ riﬁht to freeﬁam and rcr&@ﬂﬁl liberty,
porved th@ way o . tbv raml*gm*ian of ﬁhexaeeiel ehsactivas vy its.
clear ﬁnnacia@iam-aﬁ th@.primeiﬁle ef‘gaﬁieial auherﬁiﬁatiﬁn,ta
legialative wheGon and ﬁigcretian; gﬁé by its em@ﬂé&ia @n‘aacial
eﬁn%rél of in&iviﬁﬁal iibetﬁiea.v ?he ‘Ga!aynﬁth’ eBne, while trumr
| efing the' infividuvals’ harie I!har*ias ag a&er@v&nct an& tra»aean*
'd&hza %ﬁa indeed mede it &lmaﬁﬁ imﬂasalbl@ +0 »nact se@ial

7welfara leqialati@n.v

g

rxnv,&-@eam thest %?9 e§aaaﬁea a;kﬁaé*”* 8l self-restraint and
.rnﬂic*&x ue*ivisﬁ, c&e c&m nn%ia& a mixed aoursﬁ af e?eweﬁmgnﬁzs
‘ﬁﬁa g&?i@a of ﬁtr«vn-&u%ﬁrpreta&ian, usher@ﬁ iﬁ by the 'Conalsn’

6. Gtate of
anhav Madhay Senon v, @h@ ’

’-w,aaﬁm yaraﬁx 1 e

W7 g

and Chiraniiilel v, Union of I d%a19 @ave Way

Y %he-aﬁkaeg&@ntvgsrinﬁ'df}w%&@ming-awﬁ @xygmﬁi@n of the powaer of

Jdulieial Heview aﬁ'mauifaé%sﬂ In, re belhi lews Ack {1%%1);@

1

'Em&r to Prassd Ve N Lats ai_y.?.,* Stete af Yest Fengel v, ODuboedh

&éﬁgl,*% Mrarkaﬂ@a Ve whﬁl%ﬁkr wginhiwg & néd %eavimg Cs.?§ ard Giste

of Yent Sengal v. le Ll“ “ﬁﬂn@f;@%,é{i'ﬁUW@VQP, Qiﬁ&@ the Supreme

-



ourt's interpretation of Articie %1 resulied ir e severe pethack
for legiglative enactoents in the field of egrarien reform, the
Senstitution (?@uﬁth ﬁﬁﬁﬁﬁﬁ@ﬁt}.ﬁﬁ%; 1854 gtruck the aleﬁg%~h&mmer
on the poselbility of Judiciasl defionce of legislative poliey,
rl&avimg 8 bitter trail of frustration for the judiciary. FHext
followed 8 long period of "aliernate rays of hope and deay&ix”gg
between the years 1056~80, ap reflected in varions 3u§gmaﬁ%a,
.maﬁabla.amaag then being lgsbeshernsth v, Comednsioner of Incoume

?&x,g& Sharpe ¥, Sriﬁriﬂmm&,27 HEochuned v, Utste of gﬁr&l@,ga

29

fttiaberi Tee Do, Itd, &, ore. v. ZState of Asasm,
30

ﬁﬁﬁﬁ?& ‘%g; Vi

gtnte of Bombey”"” and lmryo & ovs, v, Otate of ﬁ;?.§1. Une notlices,

during this peried, sn incressing, thﬁﬁghwuneeﬁa@iaua, biag in

favour of legislative wledom and @éliey~mﬁkingﬁg. In Hapderd

Yewskhang v, Union of Irdia, the ﬁmyreme Court came to the conelu~
aion thet wh@ﬁ %ﬁe-gmnﬁtiﬁutloﬁ&lity of on enschment iz ohallenpged
on the ground of violation of eny of the éé@ieles in Part 111 of

the Constitution, the asesrisinment of its true mature and cheracter
b@é&aeﬂ necesssry, l.¢., its subjset-pmiter, the sres in which it

is intended to operate, its pursose and intent heve to de deter-
mined, In order 3¢ do @0, it Is legitimste $uv take inte consifer—
ation @ll the faciors, such as hi&%a??>ef the legisleticon, the
@urycae therecf, the surrounding eire&msﬁ&@naa-amﬁ conditiona, the

pischief which 1% is intended to ouppress, the remedy for the



diseane which the Legisleture resclved to cure, and the true

reason for the remedy.

Another prineiple which, the Court ehserved, has to be borne
in mind in exsmining the conatitutionality of & statute, ie thet
it muant be apsumed thet the legislature understends and eppreciztes
%ﬁe need of the peoplec and the lawg it entcts are directed 4o
problems which are made wanifect by experience and that the elected
representatives assepbled in a legielature enact laws which they
consider to be ressonable For the purpome Zfor which they are
enacted., The presumptien is, therefore, in favour of the consti-
tionality of an enselrent, In order %o sustain the pregumpiion of
cgﬁsti%u%ianality, the Court may teke inte copsidersatien metters of
common knowledge, history of the times and mzy assume every siate |
of fazete vwhich can be conceived existing 8t the time of legislation. .
This ig all to the good, DBut 1f this dnplies, 25 it hes eo often
done, & Judicisgl ahnegatién of reaponeibility, the tendency lesues
room for criticion., %he Fundaweusal Rights under the constitution
of Indis eeek to ochieve & harpeniocus copprowise between the achie-
venent & enjoyment of fundamentul humen freedoms of 1llfe, liberty
and property, end the pureuwlt of the delicate goal of eoci&l
control 8s & seans for furthering socisl welfare and ecconomic
bé%termaﬁt. Tois ie, without doubt, Indie's moet important cons-
titutionsl guestion today, and it will remsin se for & long tige

to come, Huch will depend on the nsture and working of Judieisl
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Review of the Supreme Ccuri of India in relation to this guastion.
in thisg &igsert&ﬁi@é, apeeial m%%éﬁﬁion has been mought to he
devoted %a the éichatémy in the rigid adherence to constitutional
ganotion in the case of srticles 1%, P %1, anﬁ & strj,&enﬁ
restriction end limitatioh on these rigrta ae mesng »f reclising
the interest and purpose of ithe Scelety end the 3tate. The object
ie to find out how for, if ot all, the Indism Supreme Court hes
been able, by exercising its power of Judicial Review, in resol~
ving the diéﬂ%céy that a3till perwists and in aschieving the inten-
ded compromise in keeping with the eplirit and structure of the
Constitution, end the needs and demands of the sge, Dince arti-
Celes 19, 21 & 31 form the cornerstone of the Indimn Bill of Rights,

the di@cusaigﬁ hes been strictly confired to these provisione.

it resmina to be observed thot even after seventeen years of
ite operation, Judicisl Beview in Indis heg falled 40 strike o ﬁagpy
eemyremiga between the hwo ﬂxtrem@a of legigletive impatiena@ for
gecial reforrn and judicial ingimtence on congtitutionel protection
of individurl liberties, The Indian Hupreme Court's power of
Juﬂimial Roview hos gensrslly feiled o indicate new directions
of poliey in o changing, developing sceiety. A certain amount of
- pessinden, intersperped with occasicnal thrusis of desperate arro-
gence born of Trugtration in the féce of & éefianﬂ, sutmenouvearing

leglislisture, hes charscterised the genersl tenor of the Supreme



Court's activitics and achlevements. In & werld pulsating with

ney 1dsas in en sge of plamning,”> Judicisl Review has failed to

keep pace with the mereh of timen, Put there io no geinmaying the
faet that the need for a new Jjudicial outlock, consistent with

the changing social philosophy, has never been more apparent.
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