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Abstract 

Indiaiisaiwelldevelopingcountry at the sametime lots of crime 

ratesiareincreasinginowadays.ThereiareilotsiofilegislationiiniIndiaitoistopiandicontroli

crimes,ievenithoughitheicrimeiratesiareiincreasingibecauseitheipunishmentsiareinotisuf

ficientiforitheicrimes.Theipunishmens 

shouldbeisevereitoireduceitheicrimeirate.iAllipunishmentsiareibased on the same 

motive to give penalty for the wrongdoer. There are different kinds 

ofpunishmentiiniIndiaisuchiasicapitalipunishment,ilifeiimprisonment,iimprisonmentietc.

Capitalipunishmentiisiknowniasitheimostisevereiformiofipunishment.Thisipaper says 

about the status of capital punishment all around the world 

andialsoidefinesitheiconceptioficapitalioffence.iItialsoiexplainsiaboutitheimodesioficapi

talipunishmentiiniIndia. 

Keywords:iCapitalipunishment,iDeathipenalty,iLegislation,iCapitalioffence,iCrime,iOff

ender. 

 

I. Introduction 

Indiaiisiaicountryiwhichiconsistiofilargeinumberioficrimesiandicriminals.iIniInd
iaiallipunishmentsiareibased ionithe motive to give penalty for the wrongdoer. 
There are two main reasons for imposing the 
punishment,oneiisitheiwrongdoerishouldisufferiandiotherioneiisiimposingipunis
hment ioniwrongdoersidiscouragesiotherifromidoingiwrong. 

iThereiareidifferentikindsiofipunishmentiiniIndiaibased 
ionitheirioffenceisuchiasicapitalipunishment,iimprisonment,ilifeiimprisonmenti
withifineietc.iInithis research the researcher focused on capital 
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punishmentiorideathipenalty.iCapitaliPunishmentiisioneiofitheiimportantipartiof
Indianicriminalijusticeisystem.iCrimesiresultiinideathipenaltyiareiknowniasicapi
talcrimesorcapitaloffences.ThetermcapitalpunishmentisiderivedifromitheiLatini
wordi“capitalis”imeansi“regardingitheihead”. 

Theitermideathipenaltyiisialsoiknowniasicapitalipunishment.iCapital Punish-
ment is a processs by a person is put to death by a state for their criminal 
offence. Capital 
punishmentordeathpenaltymeanstheoffendersentenceditoideathibyitheicourtiofil
awiforiaicriminalioffence.iCapitalipunishmentiwhichihasibeeniawardediforithei
mostigrievousicrimesiagainstihumanity.i 

Deathipenaltyidiffersifromiplaceitoiplace,istateitoistateiandicountryitoicountry.i
Thereiareimanyihumanirights movements in India which says capital 
punishment 
isiimmoral.iTheihumanirightsiorganisationsiareiarguedithaticapitalipunishmenti
affectioneiperson'siright.iInijurisprudence,Icriminologyiandpenalty,capitalpunis
hmentmeansasentenceofdeath.Indiancriminaljurisprudenceisibasedionitheicombi
nationof itwoitheories.i 

Theiconstitutionialso igaveipowersitoipresidentiand governor itoisuspend 
ioripardonideath isentence.IniIndia capital punishment is awarded for the most 
seriousiandigrievousioffences. iCapitalipunishment isigivenifor imurder, 
irobberyiwith imurder,Iwagingiwaragainstthegovernmentand 
iabettingmutiny,ietc.i 

The ideathisentenceiisigivenionly iwhenithe icourticomesitoianiend that life 
imprisonment is insufficient, ibasedionisituationiof itheicase. 

Theimain iaimiofithisistudyiis i:- 

• Toi  studyiabouticapital ipunishmentiiniIndia. 

• Toistudyiaboutitheicriminologicaliapproachiof icapitalipunishment. 

II. Methodology 

Thisiresearch iisibased ion doctrinalitype ipattern. iDoctrinaliresearch is also 
known as traditional research. Doctrinal iresearchiisidividediintoidifferent 
itypesisuchiasianalyticaliandidescriptiveimethod.i 



INDIAN JOURNAL OF LAW AND JUSTICE 

260 

Thisresearchisbasedoninformationwhichhasbeenalreadyavailableandanalysedtho
seifacts itoimake ievolutioniof ithisiresearch. This research involves 
secondarydata.Inthisiresearchtheiresearchermostlyusedbooks,articles,journals,et
c. 

 

i. CapitaliPunishmentiiniIndia 

CapitaliPunishment iisiailegalideathipenalty 
iiniIndia.iIndiagivesicapitalipunishment iforiaiseriousioffences.4iIniIndiaicapital 
punishment is awarded for most iheinousiandigrievous ioffence. 
iIniIndiaiArticle i21iof the 
iIndianiconstitutioniisi“protectioniofilifeiandipersonaliliberty”.iThis iarticleisays 
i“Noiperson ishallibe deprived of his life or personal liberty except as 
accordingtoiprocedureestablishedbyilaw”.iThisiarticlesaysirightto 
ilifeispromisedtoieveryicitizen’siiniIndia.iInIndiaIPCprovides 
ideathsentenceasapunishmentiforivariousioffencesisuchias icriminaliconspiracy, 
imurder, iwagingiwariagainstithe igovernment,Iabetmentiof mutiny, dacoity 
with murder, and anti-
terrorism.iTheIndianConstitutionhasprovisionformercyioficapitalipunishmentby 
itheiPresident.iThereiareitwenty-two capital iPunishmentiis 
itakeniplaceiiniIndiaisince i1995.i Aftertheindependenceatherearefifty-
twocapitalipunishment iisitakeniiniIndia.In“MithuvsstateofPunjab”theiSupreme 
iCourtistruckdownitheiIPC iSection 303 which provide mandatory death 
sentencefor itheioffenders. iIndiaivotediagainsta 
iUnitediNationsiGeneraliAssemblyiresolutioncalling iforiaiprohibition 
ionitheideathipenalty. iIniNovember i2012,I India iagain continue its posture on 
capital punishment ibyivotingiagainst itheiUNiGeneraliAssemblyidraft 
iresolutionirequest itoibanideathipenalty. 
Thereareimostlyitwoimethodsiexecutediforicapitalipunishment. 

a. Hanging 

AllicapitalipunishmentiiniIndiaiis 
iimplementedibyihanging.iAfterindependence, 
iIniMahatmaiGandhiicaseiGodseiwas the first person to be executed by capital 
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punishmentiiniIndia.iThe iSCiofiIndiaisuggestedcapital 
ipunishmentimustibeigivenionly itoitheirarestiofirare icasesiiniIndia.5 

In iIndianitheigovernmentimostly iusedihangingmethodito 
iexecuteicapitalipunishment. 

b. Shooting 

IniIndiaitheiArmy iActiandiAir 
iForceActalsoiprovideiimplementationioficapitalipunishmentiiniIndia.6iIniAir 
iForce Act, 1950, section 34 allows the court martial 
itoithrustitheideathisentence iforitheiunlawful iactimentionediinisection  i34(a) 
itoi(o)I of iTheiAiriForceiAct, i1950.i 

ii. Cases idealingiwithideathipenaltyiiniIndia 

a. MithuivsiStateiof iPunjab
7
 

In ithisicaseitheiSupremeiCourtistruckidowniSection i303 
iofitheiIndianiPenaliCode, iwhichiprovided iforimandatoryideathisentencefor 
ioffenders. 

b. Bachanisinghivs iStateiofiPunjab
8
i 

In ithisicaseitheiSupremeiCourtisays 
ithaticapitalipunishmentwasigivenionlyitoitheirarestiofirareicases. 

c.Jagmohan ivs iStateiofiUP
9
 

Thisiwas itheifirst icaseidealingiwithitheiquestion ioficonstitutionalivalidity 
ioficapitalipunishmentiiniIndia. 

iii. Statistical iReportioniCapitaliPunishmentiiniIndia 

National iCrimeiRecordsiBureau i(NCRB) 
iandiAmericaniConventionioniHuman iRightsi(ACHR) istatisticalireport: 
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Year: i1999-2003 

Year 2000 2001 2002 2003 

Sentencesigiven - 106 126 142 

Sentencesichangesitoilife - 303 301 142 

Executed 0 0 0 0 

 

Year: i2004-2009 

Year 2004 2005 2006 2007 2008 

Sentencesigiven 125 164 129 186 126 

Sentencesichangedtoilife 179 1241 1020 881 46 

executed 1 0 0 0 0 

 

Year: i2010-2013 

Year 2010 2011 2012 2013 

Sentencesigiven 97 117 97 125 

Sentencesichanged 
itoilife 

62 42 61 115 

Executed 0 0 1 1 

Accordingito Law Commission  Report, capital punishment in recent 
ihaveibeeniveryifew. iOnlyithreeioffenders iwereiexecutedioveria iperiodiof i10 
iyears.iOne iisiiniMaharashtra(2012), iDelhi(2013)I and iMaharashtra( i2015). 
iIniIndiaithere iisinoideathipenalty iwas takes place between 2005-2011, that 
period iwasiknowniasiexecution-ifreeiperiod. iTheilatest 
icapitalipunishmentwasiYakub iMenon. iOniaverage 
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ithe,Itheicourtisentencedinumberiof ipeopleito ideathirowiiniIndia every year 
according to NCRB.i 

Theiaboveidata ishowsiaimajorigapibetweeniDeathisentence pronounced and 
actual death sentence executed. According itoitheiAmerican 
iConventioniofiHumaniRightsi(ACHR)I and 
iNationaliCrimeiRecordsiBureaui(NCRB) idataithereihave 
iseveralideathisentencepronouncedbetween i2001i- i2013,I but itheiauthorities 
carried out only few executions. In India theideathisentence 
irarelyiconvertediintoiexecutions.iTheilaw icommissioniin 
iIndiaimostlyrecommends itoiabolishideathisentence. 

III. Proposediwork 

Inithe icurrentisystem, itheicriminaliwilligetitheipunishmentonlyiand 
ithat’siwhyiheiwillinotigetisecondichanceitoimakeihimself/herself 
icorrectiinitheifuture. iIfipunishmentiis 
iofideathiorilifetimeiimprisonmentitheniheiwillinotiget ichanceito 
ibeiaigoodipersoniinilife and if he/she has family then all will suffer due to only 
1 punished person. Due to ruin of only one person all the family member will 
suffer the problems. 

Instead of all such punishments if ihe/she iwilligetichanceito 
icorrectihis/herimistakesisoithat ihe/she icanimoveiforwardiandidevelop 
itoibetteripersonifromipast. iItiwillibe ibeneficialiforiallithe 
ipersonilivingiinisurroundingitoihis/her ienvironment.i 

Wei can ireplaceitheseipunishmentsiwithisuchitype iofitreatment iiniwhich it 
will help to such persons to get good person ithroughoutitheiriremainingilife. 

IV. Implementation 

Thereiare i2 itypesiofitheoriesiof ipunishmentito isuchipeople iwhichiwillilead 
itoidevelopmentiin ithem. 

1) Reformativeitheory 
2) Preventiveitheory 

i. ReformationiTheory 

Itiis ibased ion iprincipleitoireformitheioffender.iThrough 
itreatmentsitoioffenderitheiconvicted ipersoniis ireformed. 
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iThisitheoryiwillihaveitarget itoieducateithe ioffenderithroughiwhichihe/sheican 
ibeireformed.iIt’s ilikeitheipunishmentifor ibenefitiofiown. 

Reformative theory supports criminology. Criminology says every icrimeiasia 
idiseasediphenomenon,Ia imildiformiofiinsanity. 
iCriminalianthropology,Icriminal isociologyiandipsycho analysis 
isupportsiReformative itheory.i 

Thisitheoryaims itoidevelopitheimindsetiofioffenderinisuchiai wayithat ihe/she 
icanileadia ilifeilikeiainormaliperson. iThisitheoryicriticize 
iallikindioficorporalipunishment.10iSomeiof ithemiareias ifollows 

a. CriminaliAnthropology 

iTheimodernicriminal ianthropologyisaysicrime iisiaidisease. 
iCriminalianthropologyisaysiit iisinecessaryitoitreat iaicriminal instead of 
punishing him. Hospitals and welfare homes are better adoption place to 
decrease crime ithaniprisoners. iSomeicrimes iareihappenediby 
itheinormalipersonsidueito 
iwillfuliviolationiofimoralilaw.iSometimesicrimesiareicaused idueito 
imentalioriphysicalidefect. 

b. Criminal iSociology 

Criminalisociology isaysitoiimproveisocialiandieconomici conditionsito 
iremoveiinequalities, ithanitoipunishithe icriminal. 
iPunishmenticannotichangeithe icrimesiandicrimesican 
ibeichangedibyijusticeiandiequality. 

c. Psychoanalysis 

Psychoanalysis iisirelatedito icriminalianthropology and 
icriminalisociology.iPsychoanalysisisupport reformative theory. Instead of 
punishment education and psychoanalyticitreatmentisineededforipreventing 
crimes. 

ii. PreventiveiTheory 

The imainiaimiofithisipreventive itheoryiis 
itoikeepitheioffenderiawayifromitheisociety.iAccording 
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itoipreventivetheorytheimainiaimiofipunishmentisitoisetiani example iforiothers 
iandiprevent ithemifrom icriminaliactivities. iInithisitheorytheioffenders 
iareipunishedwithideath ipenalty,ilifeiimprisonment.i 

Preventive itheoryiwasisupported ibyimanyilaw  
ireformersibecauseipreventivetheoryhas ihumanizingiPenalilaw.iOn many 
reformers view the preventive theory has a real effect on offenders. The main 
purpose of preventive theory is to take steps that accused person 
idoesinotirepeatitheicrime iafterenjoymentiofiPunishment.i 

This itheoryiexplainsithaticapital ipunishmentiasian 
imostisevereiformiofipunishmentibecause iofiitsidetriment ieffect.iAi 
manihasitakenitheilife iofianother iman. iSoihe iisiresponsibleito ibeideprivediof 
ihisilife. iIniIndia itheyifollowsipreventive itheory. 

iii. ClemencyiPowers 

If the Supreme Court files a case against capital punishment, a prisoner can 
submit a mercy petition to the President of India and the Governor of the State. 
Under Articles 72 and 161 of the Constitution, the President and Governors, 
have the power “to grant pardons, reprieves, respites or remissions of 
punishment”. 

There are many mercy petitions filed by the offenders for their offence to 
President or Governor. That is known as pardoning power of President or 
Governor. 

Maximuminumberiof ipetitioniwereiacceptedby President. 
iWheniPresidentirejectedimercyipetitionithenitheioffenderihaveitheirightitoifile 
icurativeipetition 

Mercyipetitions 
idecidedibyitheiPresidentiofiIndiai(Lawicommissionireport) 

Year Number 
iofimercyipetitionsiaccepted 

Numberiofimercy 
ipetitionsirejected 

Total 

1950-1962 180 1 181 

1962-1967 57 0 57 
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1967-1969 22 0 22 

1969-1974 3 0 3 

1974-1977 NA NA 0 

1977-1982 NA NA 0 

1982-1987 2 30 32 

1987-1992 5 45 50 

1992-1997 0 18 18 

1997-2002 0 0 0 

2002-2007 1 1 2 

2007-2012 36 36 72 

Total 306 131 437 

 

V. Conclusion 

IniIndia,icapitalipunishment 
ihasibeeniPracticedisinceiancienttimes.iManyicountries 
iabolishedicapitalipunishment.11 When weilook iatiour 
inationalicrimeistatisticsideathipenaltyihasinot 
iproveditoibeideterrentiforidoingioffence,itheicrimesirates iareiincreasingionly.i 

We ihaveito ireformiourilawsiespeciallyiforideathipenaltyiiniIndia.iOurilaws 
ishouldireformianditheipunishmentishouldibe iso irigoursiandiit 
ishouldibeiaiexampleiforipeopleiaroundihim, iaboutihisiunlawful 
iacts.iThereiisiaipunishmentiworseithan ideathipenalty.i 

Make 
itheioffendericontinuousidiscussioniabouticapitalipunishmentianditheirigorous 
ilifeiiniprison iisiworseithanicapitalipunishment. 
iEachidayiandinightitheioffender 
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