DETERRING CARTEL IN INDIA: A HALF
(UN) DONE JOB?
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I. Introduction

Globalisation basically argues for free market for development. The
idea behind free market is that firms competing with each other provide
economic efficiency and consumer welfare. Thus competition can be
regarded as engine of free market. But ‘cartel’ makes this engine to cease,
causing enormous damages to domestic as well as global economy.
Therefore, controlling cartel activities has been top priority of competition
law in every jurisdiction. But its regulation is not easy job for enforcement
authority. Same is true with respect to Competition Commission of India
(hereafter referred as CCI). Absence of direct evidences and non-availability
of witnesses are main concerns of CCI. Further, its inconsistent and
contradictory opinions have created more complexions in cartel enforcement
in India. But main problem is absence of right level of deterrence of
monetary penalty, which is found insufficient in cartel cases. This is high
time for India to give more teeth, such as criminal sanction, to its cartel
enforcement mechanism.

Considering the importance of its strict enforcement, this article
attempts to explore cartel regulation in India. The first section of this article
explains cartel, its modus operandi, and its effect on economy and
consumers. Second section of this article explains the legal framework of
cartel regulation in India. Third section of this article provides a rough
comparison about detection of cartel in India and United States. This section
also highlights the use of circumstantial evidences in cartel regulation.
Fourth section provides some illustrations of inconsistent appraisal of
evidences and contradictory opinions. Fifth section deals with unreasonable
amount of fines in cartel cases. Next section explores the possibility to
criminalize the cartel activities in India. Finally, the article conclude with the
remark that any system or arrangement can work only if guilty is brought to
the justice.

What is Cartel?

Under anti-trust laws, good understanding of cartel is very important
for its successful prevention. A cartel is a group of firms that seeks to
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increase profits by restricting price and outputmpetition among
themselves The Supreme Court of India ldnion of India v. Hindustan
Development Corporatidndefined cartel as “an association of producers
who by agreement among themselves attempt to dgmtyduction, sale and
prices of the product to obtain monopoly”. Cartale generally found in the
form of horizontal anti-competitive agreements. iglmntal agreements are
agreements between two or more enterprises thaataiee same stage of
production chain and in the same matk&he term ‘in the same market’
implies the fact that the parties to the agreemmugt be both producers, or
retailers or wholesaletsBasically cartel involves the element of collusio
Cartel is a common feature in those sectors orsimigis where competition
is very high and entry of a new player in the margerery tough. Normally,
those industries where products are ‘homogenoespesne to cartel. When
there is no substitute of any product or substiigtearer than original
product and demand remains constant despite irciaagrice, probability
of cartelization becomes very high. For instancement, there is no
substitute of cement for construction, thereforen@et industry is highly
prone to cartelization. Similarly, oil, people wilbntinue to purchase oil for
multiple uses irrespective of price increase, whiddkes it highly probable
of cartelization. Under basic economic theory daréee unstable, i.e, they
are not “self-enforcing” According to this theory collusion can occur @nd
is unlikely to last forever. Collusion occurs wihbstantial frequency and
duration which makes its enforcement very cdstly

The Cartel of businessmen prevents the marketesorfrom
competing with each other and thus denying the fiisrte the consumers.
Cartel adopts various methodologies to create mugdike condition in
the market such as increasing prices of goods icss, or by cutting
production of goods or reducing supply to creagr@ty in the market. In
short, presence of cartel is not a good sign fer likalth of a particular
sector as well as for the state economy. It creabssacles for economic
growth of any country and hammers the process pfarement of levels of
living of the people. According to OCED repbrt
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“Cartels harm consumers and have pernicious effents
economic efficiency. A successful cartel raisesggiabove
the competitive level and reduces output. Consumers
(include businesses and governments) choose eitieto
pay the higher price for some or all of the cartadi product
that they desire, thus forgoing the product, oy thay the
cartel price and thereby unknowingly transfer weadt the
cartel operators. Further, a cartel shelters itsbsgs from
full exposure to the market forces, reducing pressswon
them to control costs and to innovate. All of theseects
harm efficiency in a market”.

Therefore its strict regulation is very importaBome of orders of
CCl illustrate the seriousness of the issue indnth Cement Cartelization
Casé, the CCI imposed more than 6307 crore rupees fyeoall11 leading
cement manufacturers in India for indulging in eb#ctivities. This was
first order of CCI in which it inflicted such hugenount as penalty. This
order also sent massage to India Inc. that thiscaiy is here for business.
Further inDLMW Cartelization Cas® the CCl imposed a penalty of 2% of
the average turnover of the company on the eaclkhefcontravening
companies for violating Section 3(3) of the Act.eSk companies were
found guilty for indulging in bid rigging. Imnternational Cylinder (P) Ltd.
v. CCI* the COMPAT upheld order of penalty by the CCI d?@_cylinder
operators for involving in cartel.

I1. Legal Framework for Regulation of Cartel in India

To maximise their profit, many MNCs and domestim§ indulge
into cartel activities. India adopted a new contpmeti law in 2002 as a
response to and consequence of economic reforitisteai in late 1990's.
The obvious reason was the sharp increase in nummbeviINCs and
domestic conglomerates in India after economicrna$o Indian competition
regime, thus, is relatively very young. Therefdteis important to begin
with a sound and strong anti-cartel enforcementiggelop an effective
competition culture in our country. The Competitidat, 2002, clearly
defines cartel under Section 2(c) in following werd

“Cartel includes an association of producers, eglle
distributors, traders or service providers whoabgyeement
amongst themselves, limit, control or attempt totod the

® Case No. 29/2010, Date of Order 20.06.2012
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production, distribution, sale or price of, or,deain goods
or provision of services”.

Again, Section 3 of the Competition Act, 2002 reguag cartel
behaviours in India broadly declares that:

“No enterprise or association of enterprises orsqeror
association of persons shall enter into any agraerime
respect of production, supply, distribution, st&ag
acquisition or control of goods or provision of \dees,
which causes or is likely to cause an appreciatiese
effect on competition within India”.

Further, Section 3(2) says that any such agreesmrted shall be
void. Section 3(3) of the Act expressly mentionattif cartel or other
similar groups enter any agreement mentioned uthdersub-section, such
agreement shall be presumed to have an appreciahlerse effect on
completion in Indi&. These agreements include (a) agreements detegnini
purchase or sale prices, (b) agreements limitingamitrolling production,
supply, markets technical development, investmeipravision of services,
(c) agreement to share the market, or sourcesogluption or provisions of
services by way of allocation of geographical meskar type of goods or
services or number of customers in the market, @)dbid rigging or
collusive bidding®.

One of the prominent features of the Section 3hat it made
cartel behaviour subject to ‘shall presume ruldijch is different from ‘per
se rule’. This is mark difference between Indiaw land United States’s
law. The principal of ‘shall presume’ used in Sewtis very similar to what
has been explained by the Indian Supreme Cousbuthi Transport Co. v.
State of U.P*, where the court observed that:

“the word ‘shall presume’ have been used in theamd
judicial lore for over a century to convey thatythay down

a rebuttable presumption in respect of matter watbrence

to which they are used and not laying down a rule o
‘conclusive proof’...a presumption is not in itselfidence
but only makes a prima facie case for the partwimose
favour it exists. It indicates the person on whdw lburden

of proof lies. But when it is rebuttable, it onlgipts out the
party on lies the duty of going forward on the evides on
the fact presumed, and when that party has produced
evidence fairly and reasonable tending to showttiateal

12 Section 3(3) of the Competition Act, 2002.
13 section 3(3) of the Competition Act, 2002.
" AIR 1980 SC 1099.
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fact is not as presumed, the purpose of presumiover”.
Thus, according to above rule, in the case of bate
agreement listed in Section 3(3), once it is eshét that
such agreement exists, it will be presumed that the
agreement has an appreciable adverse effect onetiiom;

the burden of proof would then shift to the deferitfa

I11. Detection of Cartel

Cartels pose serious challenges for competition émforcement
authority. Since they originate and operate inete¢herefore founding any
direct evidence of their operation is almost imjiass In absence on direct
evidences investigating authority and courts ofwaikdictions heavily rely
on indirect or circumstantial evidences. Like otlhaisdictions, detecting
cartel in India is difficult task for the enforcenmteauthority. In absence of
direct evidence, authority relies upon circumstingividences, which are
usually found in form of economic evidences. Thes&ences, such as
similar pattern of price increase, pattern of padun and supply, are very
crucial in cartel detection.

In United States, regulation of cartel is centotgt under classic
Sherman Act of 1890. Section 1 of this Act providesery contract,
combination in the form of trust or otherwise, @nspiracy, in restraint of
trade or commerce among the several States ortkgtlioreign nations, is
declared to be illegal”. The most striking featofehis section is declaring
cartel as illegal. But collecting evidences to graartel was tough job for
enforcement authority. Therefore in United Statespurts used
circumstantial evidences to discourage cartels. iBig not an easy task
either for enforcement agency or for the courtUmted States competition
authority uses almost all modern technology frompsse raids, to seizure
or copying of evidences, compulsory interviews, rghéaps and electronic
eavesdropping to gather evideriéesFurther Department of Justice
frequently takes help from well trained FBI ageimsollecting evidences.
So far as the approach of court is concerned, iitedrBtates, courts have
heavily relied upon circumstantial evidences andrpreted evidences often
very liberally. InInterstate Circuits v. United Statést was observed by
Supreme Court of United States that:

“[a]cceptance by competitors, without previous agmnent,
of an invitation to participate in a plan, the resay

!> Vinod Dhall, ‘Competition Law: Concepts and Riees Relevant for India’,
p.503, [2007]

® OCED, Hard Core Cartels: Recent Progress andléiysls Ahead, 23 — 27,
2003.
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consequences of which, if carried out, is restraift
commerce, is sufficient to establish an unlawfulsmracy
under the Sherman Act”.

Further in American Tobacco Co. v. United Stafest was laid
down that: “No formal agreement is necessary tostimte an unlawful
conspiracy. Often crimes are matter of inferencéuded from the acts of
the person accused and done in pursuance of anatirpurpose...The
essential combination or conspiracy in violatiorttef Sherman Act may be
found in a course of dealing or other circumstanasswell as in an
exchange of words”.

In Matsushita Electric Industrial Co. v. Zenith Radi®orp.
position was made clearer. In this the Court anoednthe following
propositions:

“a. Conduct equally consistent with permissiblenpetition and illegal
conspiracy does not, without more, support everinggrence of
conspiracy.

b. The plaintiff must present evidence which tendsexclude the
possibility that the alleged conspirators acte@pahdently.

c. The plaintiff must show that the inference abnspiracy is
reasonable in light of competing inferences.”

On the other hand in India, it is strange that@@ is reluctant to
exercise its power in full capacity (given underct®m 41 of the
Competition Act) to conduct ‘dawn raids’ for coltem of evidence. CCI
conducted its first ever ‘dawn- raids’ at the preesi of M/s JBC India Ltd.,
an Indian subsidiary of a UK based construction gamy (JBC) in relation
of abuse of dominance positfSnmuch latter after getting power of search
and seizure. Further, the Competition Act empovcs$ to take reciprocal
help from the other sectoral regulafdrsfor proper investigation, but
unfortunately, there is often clash rather coopenabetween CCI and other
regulators. However, the CCl's approach towardsuanstantial evidences
is shinning line. In Cement Cartel Case, the C@l tat:

“...in absence of any documentary evidence of existenf
an agreement, it is appropriate, correct and lbgacenquire
into cases of anti-competitive agreements on thesbaf
existence of evidences which establish that pdaticzet of

18328 U.S. 781 (1946)

19 475 U.S. 574 (1986).

2 MM Sharma, ‘India: Dawn Raids — When CCI (Indi@mes Knocking?’,
www.mondag.com.

2L gection 21 of the Competition Act, 2002.
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act and conduct of the market participants cannet b
explained but for some sort of anticompetitive agrent
and action in concert among thenpafties to an anti-
competitive agreement will never come out in thenognd
reveal their identities to be punished by the cditipa
agencies

Similar observation was made by the CCSime Cartel Casé

...there is rarely a direct evidence of action in cercand
the Commission has to determine whether thoseviegdh
such dealings had some form of understanding ang we
acting in co-operation with each other. In the lighf the
definition of the term ‘agreement’, the Commissi@s to
find sufficiency of evidence on the basis of bemcknof
‘preponderance of probabilities’

V. Inconsistent Appraisal of Evidences

Uniformity in appraisal of evidences is also vemyportant. The
Cement CasandTyre Casé are good examples of inconsistent appraisal of
evidences by the CCI. Ifiyre caseactive industry association conducted
regular meetings regarding price, production angplsu In Cement Case
and Tyre Casg plant capacities were much higher than what weiagb
produced by manufacturers. Further, tyre manufaciuwere also being
accused of not sharing benefits of excise dutyagoin with the customers.
In short, there were clear prior consultations agnparties, capacity under-
utilisation, production and supply parallelism asichilar pattern of price
increase which were ground for liability @ement caseYet, in Tyre case
the Commission was of the view that in the absesfca more “specific
pattern” between the parties, such evidence wa#,itsot enough to infer
guilt. The journey of the CCI frol@ement Caséo Tyre casepresents an
interesting point in appraisal of evidences inalarases.

In Cement Caséhe CCI failed to look into changes in market shar
during cartelization period. Changes in market shgenerally negate the
presence of cartel in any industry or sector. Big tvas corrected by the
CCl in Soda Ash Cadéwhere changes in market share were regarded as

2 Case No. 01 of 2012.

% In re All India Tyre Dealers’ Federation vs TyManufacturers, MRTP Case:
RTPE No. 20 of 2008.
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negating factor of cartél Similar approach was adopted by the CCTyne
Cartel Case Further in Cement Casethe CCI observed that high
concentration in the market results into oligogalisature of market which
strongly indicates presence of cartel in the ingudtut in Soda Ash Case
the CCI acknowledged that oligopolistic market magsult into
interdependence of the parties and such interdepeeddoes not indicate
collusion among the part@s Another interesting point to be noted here is
that in Cement Case¢he CCI found under utilisation of plant capaciy
strong evidence of cartelisation in cement indystvithout any detailed
study into other factors which might be responsiblethe low utilisation.
Such factors include increase in price of basiousss, fall in demand,
difficulties in supply, new government rules etekihg lesson from its past
experiences, the CCl ifiyre Case did very extensive research and reached
to the conclusion that decrease in utilisatioplaht capacity is due to fall
in demand. Economic recession badly hit demanchdwsuch period. The
order of CCl inIn Re: Alleged Cartelization by Steel Manufactutéris
very important here. This case was brought undeTRRct on the basis of
an article published in the Financial Express iricwhsudden increase in
price of steel was alleged against SAIL and RINLwés alleged that there
was average increase in the price of steel by 188#d®en April 2007 and
January 2008, which is adversely affecting othedustries such as
construction and automobile. The case was trarsfeto the CCI under
Section 66(6) of the Act. During investigation D@Guhd that the steel
producers have violated the provisions of Secti@)(d) and (b) of the Act.
But CCI concluded that pricing policies of the pegtdid not indicate any
agreement in this respect, though market was adiggtc. Some important
principles emerging from this order are as follows:

a. Profit margin is an important indicator of grifixing strategies.
This can be indicative of whether there is an agexe among the
participants in the market;

b. Price parallelism by itself is not indicativé acartels or cartel-like
behaviour unless there is additional evidence sashproof of
conscious parallel behaviour;

c. Since circumstantial evidence would be religehny the material
gathered should lead one to the conclusion thak tisemore than

% samir R Gandhi, Fadi Metanies, Shanshank Shartmaia : Cartels’,
globalcompetitionreview.com/review/69/section/23&pters/2750/india-
cartels/.
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mere parallelism and firms have crossed the ‘lthereby violating
the Act. ButSteel Manufacturers cart@rder was not followed by
the CCI in later cases. However, recent approac8if indicates
that it is moving from ‘beyond reasonable doubtsingdard. But
there is need to lower the standard a little marevall as to bring
uniformity. A strong cartel enforcement mechanisgquires clarity
in functioning.

V. Unreasonable Fines

Another issue raised by this article is the unjtadility of and
uncertainty in amount of fines imposed by the CHl.India, under the
Competition Act, the penalty must not exceed thirees the profits or 10%
of turnover of each year of infringement, whicheighigher for indulging
in cartel activitie®. It is also stipulated under the Act that the Gy
impose upon cartel members “a penalty of up toethires of its profit for
each year of the continuance of such agreemenerorper cent of its
turnover for each year of the continuance of sugieement, whichever is
higher®. But the penalty inflicted by the CCl in ti@ment Casethough
made headlines, was far below the ceiling provideder the law. It was
only 0.5 times of the profits for 2009 to 2011. $am decisions of
inconsistent and unreasonable penalty without @agan can be seen in
other case. The twin primary objectives of punishingre to prevent a
person who has committed wrong from repeating @ tnprevent others
from committing similar wrong. Any punishment mwudtthe least achieve
both of the above objectives. The punishment af ian have no meaning
when it bears no or least relation with the prifét the wrongdoer can Soft-
sentencing justice is gross injustice where mampaents are the potential
victims. In the European Union, the basic amourfiraf is determined by a
specific percentage (the maximum limit is 30%)ed value of sales during
the last year of the infringeméhtThe percentage of fines depends upon the
gravity and duration of the cartel In the case of serious or hard core
cartels, the percentage is generally at highercéride scal&. On the other
hand, US law allows for fines up to US$ 100 milftbriwice the gross or
twice the gross loss suffefdFurther US sentencing guidelines permits

22 Section 27 of the Competition Act, 2002.
Id.

3 European Commission Guidelines on the method etfing fines imposed
pursuant to Article 23(2) of Regulation No 1/20@B@6 Penalty Guidelines).

32
Id.

% d.

% 15 USC s 1, 3, Antitrust Criminal Penalty Enhaneat and Reform Act of
2004.

% 18 USC s 3571(d)(2004 & Supp IV, 2004).

175



that in cases of price fixing cartels the fine kbalcalculated on the basis of
20% of the volume of affected commette

The practices of European Union and United Stateke it clear
that in serious cases of cartel higher penaltyngoised; giving consideration
to the gravity and duration of the cartel. But lire Cement Casewithout
knowledge of the actual duration, the authoritycokdted the fine on the
basis of two years of infringement. The optimumaignshould be whether
more or less must depend upon the actual durafidimeocartel. Therefore,
there is a need of clarity on computation of amaigenalty.

In M/s. Excel Crop Care Limited v. Competition Cominissof
India & Ors*’, though COMPAT accepted the ruling on merits of ®Chis
case but it modified the CCI order on impositionpehalty. In this case,
COMPAT held:

“While arriving at a conclusion about the relevamn over
it would be open to the authorities like CCI toyreh the
general principles expressed in those guidelingardeng
the method of calculation etc... However, it shout dn
endeavour of the authorities to apply those priesipot
mechanically or blindly but after carefully congitg the
factual aspects. Such factual aspects could inclinde
financial health of the company, the necessity loé t
product, the likelihood of the company being closedvn
on account of unreasonable harsh penalty etc. &séme
time the authorities would be well advised in cdesing
the general reputation and the other mitigatindofiaclike
the first time breaches as also the attitude ofctirapany.
This list is certainly not exhaustive and the autiiocan
and should consider all the relevant factors while
considering the relevant turn over as also consigeihe
extent of penalty on that basis. It should alsoditerated at
this stage that there should be proportionalityhie award
of penalty, which principle has been enshrined dxesal
judgments of the Apex Couff. Similar observation was
made by COMPAT irAluminium Phosphide Cartel C&8e
where it criticised the decision of the CCI of inspa
penalty of 9 percent of average turnover for thevious
three years on each parties to the cartel. COMP#sEiwved
that the while imposing higher penalty CCI shoulgleg

% United States Sentencing Commission, Guidelinaaidl, (2005) 2R 1.1(d)(1).
37 Appeal 79 of 2012, Order dated October 29, 2013.

Id, para 63.

%" In re Aluminium Phosphide Tablets Manufactur&so Moto Case, 02/ 2011
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reasons for doing so and it should take into accallwther

relevant factors. Monetary penalty has its limdati its

deterrence cannot be stretched to fit in all dip@king into

the state of India companies, higher amount of peisanot

a good option. On the other hand, lesser penaltgois
sufficient to discourage cartel. This situationgses to look
for better option than fines.

V1. Casefor Criminalisation of Cartdl in India

Some kind of cartel receives criminal sanctionsUimted States
underSherman Act, 1890. Today, criminal sanction for cartel activitiessha
found place in more than 100 jurisdictions aroutd tglobe. Many
developing countries such as South Africa, Brard adopting criminal
provisions for cartel. The fundamental reason ethiaking cartel illegal is
that an economic offence like cartel is committethwool calculated and
deliberate design with an eye on personal gainrdéggs of the harms done
to the community and to the health of the economthe state. The entire
community is aggrieved if economic offenders whim the economy of the
State are not brought to the book. Thus, lookirig the increasing number
of cartel activities in the country, can India affonot to have criminal
sanctions for cartel?

Where behaviour of any person or group of persoasse
significant damage or harm to the society, suchatelr should be
stopped, and person responsible for those harmsaldshme punished.
Criminal sanctions are used as an important togktulate such harmful
behaviours for very long time. The principal justtion of criminal
sanctions for cartel conduct is that this will gd®smore effective general
deterrence than civil penaltf@sSimple example is that jail sentences draw
more attention of corporate personals than monedangtions. The thought
of serving imprisonment in jail creates more fdart paying some amount
of money". Further a criminal conviction severely damages @uilty
person’s image and reputation. A criminal convicto stigma creates
negative publicity which outweighs inconvenience ambarrassment of an
adverse decision in a civil proceedihgCriminal sanctions also work as an
inducement for lower level employee to testify agaitheir senior and

0" Brenda Marshall, ‘Criminalization of Cartel Camd: Compelling Compliance
with Anti-Collusion Laws’. www.austii.edu.au/au/jmals/JIA LAW TA/
2010/3.Pdf. visited on 15-01-2016.

“L Wiliam Kolasky, ‘Criminalizing Cartel Activity: Lesson from the US
Experiences’, (2004) 12 Competition & Consumer Lavournal,
www.wilmerhal.com.

2" Supra note 40.
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employer. This reduces the burden of enforcemetttogities in collecting
evidences and makes their job much e&SiBut most important argument
placed in support of criminalization of hard comatel is to provide right
level of deterrence. According to Wouter P. J. Wilke minimum level of
fine optimally to deter cartels would be in orddr1%0% of the annual
turnover in the products concerned- a figure tisainipossibly high*.
Therefore he suggested criminalization of carteEl°. There are other
problems with respect to imposing large fines sashbankruptcy of the
firm, consequently exist from the market. Ultimgtethis will result into
more concentrated market. This issue was highlightehe OCED Second
Cartel Report in following words:

“Whether or not it is legally possible to impose @stimal
organisational fine and practically possible tacaddte it in

a given case, actually imposing it might preseitbfams.
The optimal fine should simply be too large for drity to
bear, causing bankruptcy and possible exist from th
market, which could itself diminish competitiéh”

Indian economy is developing; it requires good petition in the
market. It can neither afford flourishing of caréetivities nor bankruptcy of
the firms nor exist of the firms from the markehefefore, the best available
solution is to criminalize some serious cartehdtitis. One more interesting
argument supporting criminalization of cartel isualgtreatment of similar
types of white collar crime. In India, similar kiraf white collar crime,
insider trading, attracts long term imprisonmennder Companies Act,
2013, if person relating to an unregistered comdannd guilty of insider
trading, he may be convicted of five years imprigent’. In respect of
registered companies Sebi may impose a very ldangefor indulging in
insider trading’. Apart from this, the number of potential victimad the
enormity of damages of cartel are much bigger tivesider trading.
Therefore, the number, size and the repercussiocerils on our country’s
economy and common people, present a strong casgificinalization of
some hard core cartel.

43
44

Supra note 41.
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" Section 195 of the Companies Act, 2013.
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VI1I. Conclusion

Today, cartel is considered as ‘cancer’ for mariatich is killing
the very objectives of the market economy. India tatake care of a very
big population with limited resources. Thereforednnot afford to spread
this disease. The Competition Commission of Indiaestablished with
primary objective to regulate anticompetitive piees. Ensuring rules of
fair play in business is responsibility of the C@lhich requires prudent
exercise of the provisions of the Act. While exsirj its powers CCI is
required to bring clarity and consistency. Thecstenforcement of the law
will send a strong signal to the business commuthigg CCI is here for its
business. So far as the matter of improper fineoigerned, the impact of
the cartel activities on consumer and state econsinopld be considered
seriously while determining the amount of fine. Binancial health of the
company should not be ignored. In serious casess fshould be on higher
side of the scale.

Since India is a developing country, it cannobadffbankruptcy of
firms or exits from the market. Such situation wékult into concentrated
market, which is not good for market based economerefore,
criminalizing some kind of cartel behaviour is ketbption than imposing
higher fines. Today, government is seriously trytogcreate a supportive
environment for ‘ease of doing business’ by makiagal changes and
relaxing procedural norms. Then, it is moral resiaitity of the business
community to not to violate law. Indulging in cdreetivities is a serious
violation of law; therefore, violator must be purésl. In words of Chief
Economic Adviser of Indian government, Arvind Subemiam, “any
economic system can only work, if who makes mistakest pay for that
mistake”.
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