
CONTENTS 

Pages 

ACKNO\VLEDGEMENT .................................................................................... 1-u 

CON'fEJ\ rs .................................................................................. 111-x 

TABLE OF CASES ................................................................................ x1-xx 

• 
CHAPTEH-1 

lNTRODl JCTION 0 ......................... 1-9 

CHAPTER- II 

1-IISTORll'AL BACKGROUND ........................................................................ ! 0-79 

Position anJ Status of Women in Different Ages ..................................................... 14 

Wumen i clUCation and Privileges ........................... 0 •• ..... .. ....................... 15 

· \1 J '· : l]Al\ POSITION ... . ................................... 16 

I' 

Position of Women During Vedic Period .. 

ti) The Vedic literature ............... , 

\ u) Bcliev~s ... __ 

, 11i 1 I he DivulltJcs . 

tJull ;)f' Women ill Vdic Society 

PosJtll)n of Women m Post Vedic Period . 

Position of Womeu m Epic Period .... 

(i) 

(ii) 

The Maiden 

The Wife 

.. ....... l (J 

.. 19 

2() 

. .. n 

. .. 2t{ 

.. 30 

--,"") 
00 00 ....... ' ...... .).:. 

llliJ Rights ofWulllen ... .. .... . ..... . ................................. 33 

(iv) Glory of Motherhood . . ..... .. . .. . . ................................. 36 

(v) The Widow ................................................................................ 36 

(vi) The Purda ...................................................... : ........................... 37 

(vii) Woman in Society ..................................................................... 38 

(viii) Marriage and Morals ................................................................. 3 9 

(.J 1 Position of Women in Mauryan Period .............................................. .40 

(i) Property and Rights of Married Women ................................... 41 

l i i) Remarriage ....................... . . ..................... ·L2 

( \·: Position of Women in Mughal Period .... . ..... 4) 

Ill 



(i) Dependence of Women ............................................................ 44 

(ii) Education of Women ............................................................... .45 

(7, Position of Women During The British Rule ..................................... 46 

(i) The Renaissance ....................................................................... 49 

(ii) National Movement ................................................................. 52 

(iii) Movement for Women's Property Rights ............................... 55 

(:-\' Position oflndian Women During the British Rule Under Hindu 

Law and Mohammedan Law ............................................................. 56 

( i) 1--Iindu Law and the Legislation ................................................. 57 

(ii) Muslim Law and the Legislature ........................................... 57 

( L; J Position of Women After Independence ............................................. 59 

(a) Position of Hindu Women ....................................................... 60 

(i) Voidable Marriages ................................................. 61 

(ii) Divorce ......................................................................... 61 

(iii) Wife's Grounds for Divorce ............................................. 62 

(iv) Divorce by Mutual Consent ........................................ 62 

(v) Judicial Separation .................. . ' .. 62 

\VI) Rights of Daughters . 

i v1i) Ri},!,hts of Wife 

l VllJ)lZtghtc-. ur \luthers .. iJ; 

I ix) Rights of Adoption.... . 63 

(b) Position of Muslim Women ..................................................... 64 

(i) Muslim Marriage 

Iii) Mahr 

..... 64 

.64 

(iii) Rights and Duties of a Wife Under Muslim Law ... 65 

(iv) Muta Marriage ....................................................... 65 

(v) Dissolution of Muta Marriage ........................................... 65 

(c) Position of Christian Women .................................................... 66 

(i) Rights of Daughter ............................................................. 66 

(ii) Rights of Wife ................................................................... 66 

(iii) Rights of Mother.. .............................................................. 66 

(d) Position ofParsi Women ................................................. 67 

(B) I \'TERNATIONAL DEVELOPMENT ....................................................... 68 

( i' Universal Declaration of Human Rights. 194l5 ................................... 68 

lV 



(ii) International Covenants on Civil and Political Rights and Economic, 

Social and Cultural Rights, 1966 ......................................................... 71 

( ii 1) U.N. Declaration on Elimination of Discrimination of Women, 1967 

····················································································· 73 

(i \ ) Convention on the Elimination of all Forms of Discrimination Against 

Women, 1979 ..................................................................................... 75 

( v J Declaration on the Elimination of Violence Against Women, 1993 ... 78 

CHAPTER- III 

C!FNDER .. USTICE AND EQUALITY OF WOMEN ................................... 80-140 

\!\J Rl\1dT TO EQUALITY ............................................................................ 81 

( i J Equality, Legal and Real .................................................................... 86 

(ii; Equality Before Law .......................................................................... 86 

( ii, J Affirmative Action as Compensatory and Distributive Justice .......... 87 

! i \ i Law as an Instrument of Social and Distributive Justice ..................... 88 

! \ Egalitarian Society anJ Doctrine of Equality ..................................... 88 

\ \ ' '; Equal it.; to the Child ............................ . 

i render Equaht: - ·\ !Jas1c Human Right 

liscnrmnation on (Jr\Hmd of (]ender 

'1-:II:'>iti\11\" 1owards ClL'Ildt:r Bias ... 

............................. 89 

89 

93 

: \ ; Judicial Response to crender Justice ..... . .. . ... 94 

( x: i Effective Enforcement of Basic Rights of Gender Equality ............... 95 

1 Bl R!( ! IT TO WORK AND \VORKING CONDITIO!'\ ............................. 96 

l~ight to Work 96 

~i) Directive Principles and the Judicial Trend ............................ 102 

(ii) Judicial Activism ..................................................................... lOS 

(iii) Right to Public Employment Vis-a-Vis Right to Work .......... 107 

(iv) Right to work and its concern in other countries .................... 108 

( b, Working Condition ............................................................................ 111 

( i) Ventilation and Temperature ................................................. 11 I 

(ii) Lighting ................................................................................ 112 

(iii) Drinking Water .... ...... ..... . ......................... 113 

(iv) Work on or near Machinery in Motion ................................ 114 

v 



( v) Prohibitions of Employment of Women and Children near 

Cotton Openers ...................................................................... 114 

(vi) Dust and Fume ........................... . . .................................. 114 

(vii) Restrictions on Employment of Women ................................ 115 

(C) E\JUALPAYFOREQUAL WORK ......................................................... ll5 

(D) RlGHT TO PROPERTY OF WOMEN ...................................................... 122 

(1 J Women's Property Right in Vedic Period ......................................... l23 

(2, Property Rights During British Period..... . .................. 125 

( ; , The Present Position of Property Rights ur" Women.. .. ... . .. . ..... 125 

(a) Hindu Women's Property Right.......... .................... ...125 

(b) Rights ufTribal Women ............................................... 130 

(c) Muslim Women's Property Rights ................................ 132 

(d) Property Rights of Christian, Parsi (Zoroastrians) 

Women ........................................................................... 134 

(e) Christian Women's Property Rlghb ................................ l34 

(0 Parsi Women's Right To Property ................................... 135 

The Response of the Judiciary .......................................................... 136 

!i) Property Rights. Compensation and Claims .................... 137 

\ HAJ'Ti ~~ IV 

, Hli:\iT\ .>F WOMEN AND HUI\,1AN RIGHTS ... '"141 196 

~-~' Concept of Human Rights ............. . .,., ........... 141 

!Iuman Rights and Women: International Position ........................... l42 

\'-. [ iuman, Rights of Women: Indian Position ..................................... 143 

(AJ i>i-,,Jll~CllUN OF LIFt \l'\iD PERSONAl 1 IBFRTY ... 144 

(BJ RlliHTS OF WOMEN AGAINST EXPLOITATION AND ABUSE ....... 149 

(C) RlCIHTTOPRIVACY ............................................................................... l51 

(ii Conceive ................................................................................... 152 

( i 1 J J'\bortion ................................................................................... 154 

(iii; Sexual Autonomy .............................................................................. 158 

\D) 1\.l(i!IT TO PRIVACY: A HUMAN RIGHT ISSUE. ............................... 160 

(E) fZ:(iHT TO FREEDOM .............................................................................. l61 

(F) L\LviORAL TRAFFIC (PREVENTION) ACT, 1956 ............................... 161 

VI 



CHAPTEH. V 

HEALTH :\NO SOCIAL SECURITY OF WOMEN .................................... 197-231 

(A) Rll_lHT TO HEALTH ................................................................................. 199 

(i) Missing Women ................................................................................. 201 

(iii Nutritional Challenges ....................................................................... 204 

(iii) Medical Negligence and Women ...................................................... 206 

(i\) WomenandHIV ................................................................................ 2ll 

( \ · HJV Infection and Pregnancy of Women ......................................... 211 

z \ 1) Refusal to Self Treatment . .. .. .. .. .. .. .. . .. .. .. .. . . .. .. . .. . . . .. ................. 212 

\' ,, . Refusal to Treat HIV .................................... .. .. ............... 213 

(\ li1) Women and Family Planning .................................................... 214 

(i;\ 1 Women's Reproductive Health ......................................................... 217 

(a) Maternal Morality and Morbidity ........................................... 217 

(b) Reproductive Tractinfections (RTS) ami Sexually-

Transmitted Diseases (STDS) ...... 21Y 

{c) Mental Health 1..lr Women ............... . . .. 220 

\Bl ._,, .·lAL /\ND ECONOMIC EMPOWERMENT OF WOMEN. ..221 

t 'nn:munerated Canng Activnies of Work ................. . 

Vv\1mcn's Economic l:mpowerment: A Humau Right lssw: 

" !'- ~. 1 J l U i:MPLUYi'vlE~ l .224 

, D) \\ .\IE DIFFERENTIALS 

lE) \i .lRIMUNIAL HOJ\11: .. .. 22S 

( 1 Maintenance . ................................ 22~ 

1, Custody of Chitdren ............ 230 

CHAPTLH.- VI 

ROLE OJ. POLICE AND PROTECTION OF WOMEN RICH-ITS ................ 232-268 

(A) llJSTORY AND DEVELOPMENT OF POLICE ...................................... 232 

(i; Beginnings of Policing in West Bengal.. ........................................... 233 

(ii) Organization and Structure of West Bengal Police ........................... 235 

(13) l't !'\CTIONS OF POUC£ ......................................................................... 237 

\ i ' Directorate of West Bengal Police .................................................. 23 9 

(;,! Enforcement Branch of West Bengal Police................................ .. . 240 

( i, i, Crime Scenario of West Bengal ........................................................ 240 

Vll 



(i\) Offences against Women and Weaker Sections of West Bengal ...... 241 

(C) VJULENCE AGAINST WOMEN ............................................................. 242 

( i) Concept of Violence .......................................................................... 242 

(iiJ Domestic Violence ........................................................................... 243 

(ii1) Domestic Violence: A Human Right Issue ........................................ 246 

(i\) Women and Domestic Violence ........................................................ 247 

(a) Wife Beating ........................................................................... 248 

(b) Dowry Harassments ................................................................ 250 

\c) Dowry Death .......................................................................... 253 

(d) Marital Rape ............................................................................ 256 

(D) ROLE OF POLICE IN ERADICATION OF PROSTITUTION ............... 258 

( i l Legislative Provision's ...................................................................... 261 

( 1, 1 Indian Penal Code. 1860 ................................................................ 261 

1 lL J The Indian Evidence Act 1872. ........ . .............................. 264 

1b~) !L \LTll HAZARD .................................. . .............................. 264 

. .............................. 267 

CHAPTi· g -- VIJ 

RlCiHTS. I· WOMEN AND THE CRIMINALIUSTJCl; SYSTEM 

li'\ li'ilJL, .26'1-32u 

\Vi S I 1L ·,Cu\.l · .\ HISTORH '/\L OUTLINE ...... 

\_ iUi'vH>. ,,.. JUSTlCE: BRIEF HISTORY.................. .. .................... ......... 277 

u\ l Cl~. VllNAL JUSTICE SYSTEM IN ANCIENT INDIA........... . .... 279 

1. Semem.:ing Proces~.. .......... .......... .. . ... . 282 

\ 11 1 Cieneral principles ............................................................................ 21-\4 

( i i l; Provision of a Minimum Sentencing Period, is it 

Really Necessary ? ............................................................................. 285 

(i \ J Deterrent Sentencing or Soft Sentencing ........................................... 286 

(\) Philosophical Foundations of Punishment ........................................ 287 

( v:) Retributive Theory ........................................................................... 288 

(\ :i) Deterrent Theory ................................................................................ 288 

(\;ii) Reformative Theory ........................................................................... 289 

(i.•,J The Concept of Restorative Justice ................................................... 2lJO 

\B) R(>lX OF POLICE IN CRIMINAL JUSTICE SYSTEM ...................... 291 

Vlll 



(i) Legal Functions of Police .................................................................. 294 

(ii 1 Patrolling and Surveillance ................................................................ 295 

(iii) Preventive Functions ......................................................................... 296 

(i\) Investigation by Police ...................................................................... 297 

( v; Interrogation of offenders and Suspects ............................................ 299 

(vi J Search & Seizure ............................................................................... 3 00 

( \ i i 1 Maintain Inquest Register .................................................................. 3 0 1 

(\JJ, l To Assist the Prosecutor .................................................................. 302 

\ i.'-) Identification. ....................................... .. . . ................................ 302 

t \ C'otltrol of Juvenile Delinquency ............. ......................................... 303 

(X!) Welfare Functions .............................................................................. 303 

(X1 i' Rural Policing in India ....................................................................... 304 

o ... ii:) The National Police Commission ...................................................... 305 

\.'-; \ ) Police Custodial Torture .................................................................. 3 07 

(C') H l'v1AN RIGHTS AND THE CRIMINAL 

Jt ,;TJCESYST'EM ................................................................. 312 

( 1 uent:'Sls of Human Rights ..... 

t :. Lnmmal.lustlce Syst~m in India. 

l'.;lic~· :md ProsecutiuJ• 

! 1' f'.:on- Reg1strat1on ul Cases 

:. \ Arbitrary Arrest . 

.. 312 

. 313 

314 

\15 

. 316 

(,':) l'ustodial Crimes ......................................................................... .... 316 

Prisons ....................................................................... 317 

'\ .; 1 Uelay m Disposal (lr ( 'ases ' 320 

CHAPTER- Ylll 

CONCLUSION AND SUGGESTION ............................................................ 321-341 

BIBLIOGRAPHY: 

(A) Pl<.JMARY SOURCES ............................................................................... 342 

1. Acts, Statutes and Covenants ............................................................. 342 

li. Reports ................................................................................... 345 

(B) Si·('()NDARY SOURCES ........................................................................ 345 

l. Books ········ ..................... 345 

lX 



11. Articles ................................................................................... 348 

111 Journals ................................................................................... 350 

IV. Newspapers and Magazines........... . .. ............................................. 350 

v. Websites ................................................................................... 351 

X 


