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I.  Introduction 

Law and society interplay has led to the development of law since 
centuries. From a jurisprudential view point we can observe emergence of 
various schools of law that evolved based on a particular political situation 
existing in a particular state. There lies the nexus between law and society. 
Law tends to mould its course as per the desire of the society. However, 
philosophers have always been affected by the situations governing their 
lives and this has definitely led to the development of law and jurisprudence. 

To substantiate my statement we can observe the evolution of 
different schools of law from the Aristotelian era namely Natural school, 
Historical school, Analytical school, Philosophical school, Sociological 
school and the Realist school. A paradigm shift with regard to the purpose of 
law, its definition and scope and its utility can be perceived from the 
emergence of various schools of law. A notion that law is the command of 
the sovereign slowly modified its course to a humanitarian perspective 
where we can find a rigorous interplay between law and society. Thus, in the 
twenty first century we have a nuanced definition of law with reference to 
the development of the sociological school. The law and society discourse 
has led to a particular notion that law should look into the needs of the 
society and thus the sociological jurists regard the working of the law rather 
than abstract contents of authoritative precepts. We can find a functional 
approach taken by the sociological jurists while analyzing legal institutions, 
doctrines and precepts. It can be deducted that with the evolution of 
sociological school a new concept i.e. social purpose of law evolved. 

However, with the development of sociological school, an 
interdisciplinary study was necessitated. It was evident that law while 
responding to the societal needs entered the domain of sociology and thus a 
scientific approach towards legal studies emerged. This scientific temper 
blurred the domain of two distinctive field i.e. sociology and law and gave 
birth to a socio-legal approach while addressing the problems of societal 
change. The field of study particularly law and society does not have a long 
history. Perceptive jurists in the early nineteenth century were hardly blind 
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to the fact that laws did not execute themselves and that politics played a 
vital role in the passage of statutes. A systematic study began in the late 
nineteenth century and in the writings of social theorists including Karl 
Marx and Emile Durkheim, traits of functioning of the legal system can be 
found. The approach was pioneered by Eugen Ehrlich, who investigated 
‘ living law’ in the corners of Austro-Hungarian Empire.2 With a brief 
glimpse at the historical background we can say that, Socio-Legal research 
attempts at evaluation and analysis of social factors bearing on very specific 
legal situations.3 

The notion ‘socio-legal research’ and ‘corporate social 
responsibility’ may sound like to separate fields but the former can be 
utilized to understand the development of the later. This discipline of socio-
legal study can facilitate in studying the development of corporate laws in a 
particular jurisdiction also. It is through a social survey of the various 
stakeholders, the researcher can understand the effectiveness of laws 
prevalent in the country. A social survey may also help to analyze a 
particular legislation or a policy adopted by the government. The society in 
broad terms includes citizens, corporations and various authorities. Thus 
study of individuals, corporations, firms, non-governmental organizations 
and governmental authorities shall also constitute a sociological study as it 
becomes relevant and beneficial to an existing society.  

The author would take an example of Corporate Social 
Responsibility (CSR) and try to analyse the utility of Socio-Legal research 
in the specified field. CSR has been a developing area in the 21st century. 
More socially responsible behavior is expected from the corporations to 
survive in the international community. It is through social survey only a 
research can find out the accomplishment of such a goal has been attained of 
not. The paper revolves around the historical development of socio-legal 
research, the utility of having such a discipline of research and the functional 
approach of law leading to a better understanding of legal environment 
prevalent in a particular society. The researcher also tries to analyze the 
advantage of Socio-Legal research conducted in the field of Corporate 
Social Responsibility. 

 

II.  Historical Insight of Socio-Legal Study 

The growth of socio-legal study necessitated an interdisciplinary 
approach. Emergence of sociological jurisprudence took place. Describing 
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the development of sociological jurisprudence Selznick has written that its 
“premises … achieved a rather quick and general victory … This victory … 
has had little to do with actual researches of sociologists. But research has 
been wanting. This is the kind of problem that can be approached in many 
ways, but it surely demands both a broad theoretical perspective and an 
emphasis on social needs.”4 

The contentions raised by Selznick did not go unanswered. 
Theoretical perspectives have developed from a number of sources. 
Repeated analysis of sociological thoughts of Durkheim,5 Weber,6 Marx7 
and Tonnies8 by other scholars was the initial, and remains a continuous 
stimulus.  This has nurtured the inquiries about relationship between law and 
social and economic order. These inquiries led to grand theory about the 
place of law in social theory, as depicted in the writings of Unger and 
Hayek, to the explorations of types of social control by state in the form of 
policing and non state actors in the form of industry.9 

It was evident that law while responding to the societal needs 
entered the domain of sociology and thus a scientific approach towards legal 
studies emerged. This scientific temper blurred the domain of two distinctive 
field i.e. sociology and law and gave birth to a socio-legal approach while 
addressing the problems of societal change.  

Perceptive jurists in the early nineteenth century were hardly blind 
to the fact that laws did not execute themselves and that politics played a 
vital role in the passage of statutes. A systematic study began in the late 
nineteenth century and in the writings of social theorists including Karl 
Marx and Emile Durkheim, traits of functioning of the legal system can be 
found. The approach was pioneered by Eugen Ehrlich, who investigated 
‘living law’ in the corners of Austro-Hungarian empire.10 With a historical 
background we can say that, Socio-Legal research attempts at evaluation and 
analysis of social factors bearing on very specific legal situations. 
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III.  Gradual Development of Socio-Legal Scholarship 

It was Eugen Ehrlich, an eminent jurist, who formulates the social 
basis of law. According to his thought law is derived from social facts and 
depends not on state authority but on social compulsion.11 The real source of 
law was questioned by Ehrlich. He viewed that the statutes or reported cases 
were not the real sources of law but the activities of the society constituted 
the law. A shift from analytical jurisprudence to facts based studies, 
exploring the real foundations of legal rules, their scope and meaning and 
potential development, has been propounded his works. Thus, as mentioned 
earlier Ehrlich was the first to undertake empirical surveys to substantiate 
his thesis.12 Living in part of the Austro-Hungarian Empire where there were 
more than nine different ethnic and religious groups, “he had his students 
investigate the ‘practices and attitudes of nearby communities, using an 
original but rather primitive personal interview questionnaire’ .”13 

Similarly developments took place in other parts of the globe as 
well. The sociological approach to law struck a particular responsive chord 
in the United States in the early part of the twentieth century. The rapid 
expansive nature of the American society, its material wealth, and its 
devotion to scientific research, gave rise to a notion that the basic problem 
laid with adequate controlling and distribution of wealth. The solution could 
best be attained by the application of developing social sciences.  

Amongst the American sociologists, Roscoe Pound was one of the 
chief proponents of American sociological knowledge of law. According to 
Pound, jurisprudence is not so much a social science as a technology and the 
analogy of engineering is applied to social problems. The primary concern 
of his work is the effects of law upon society and only to a lesser extent with 
questions about the social determination of law. For Pound social 
engineering was “descriptive of a neutral process rather than prescriptive of 
pragmatic reform. It meant only that law was shaped in accordance with 
social ends, it did not define particular ends or means of attaining them.” 14 
A new approach known as the ‘functional approach’ through a practical 
program by accumulating factual information and statistics for establishment 
of an adequately equipped Ministry of Justice was proposed.  

However, little empirical study was conducted by Pound but his 
contemporaries undertook empirical research on substantive legal problems 
rather than the working of legal institutions. The contemporaries of Pound 
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namely Talcott Parsons, Lasswell, McDougal, Selznick, Cotterrell, Nelken, 
Trubek, Niklas Luhmann, Brian Z. Tamanaha not only channelized the 
social engineering approach and conducted resourceful empirical study for 
the development of the school but also strengthened the philosophical 
foundation of the doctrine. Slowly, we can notice that the skills of an 
academic lawyer and sociologists were synthesized with regard to adaptation 
of methods. This laid down the foundation of a systematic investigation into 
societal problems. The term ‘sociological jurisprudence’ faded with 
development and new dimension known as ‘socio-legal studies’ took its 
place.  

The advocates of socio-legal studies emphasize the importance of 
placing the law in its social context by using social-scientific research 
methods. They recognized that many traditional jurisprudential questions 
where rather empirical than conceptual.15   

We can now, after having an overview of the historical background 
of evolution of Socio-Legal research and its utility in modern societal 
change, move on to apply the method to a specific field of study and 
understand the effectiveness of the discipline for example Corporate Social 
Responsibility.  

 

IV.  Corporate Social Responsibility: Conceptual Analysis 

Business performs a number of roles in the society, but this role 
changes with time. With time, the role of business in the society alters but 
these changes centre on the economic and social role of the firm, its owners 
and those with a stake in the venture. Unless the enterprise performs the 
economic functions, it will not have the resources to perform the other roles. 
Therefore, primarily the essential element is profit that shall induce an 
organization to serve the society apart from its regular business tasks.  

From this concept of utility of profit evolves the idea of business 
ethics and corporate governance, which requires the business entity to be 
transparent in its activities for the interest of the stakeholders. For example, 
the Sarbanes Oxley Act, 2002 was legislated to provide more transparency 
and accountability of the corporations in United States of America after the 
Enron Scandal.16 The role of corporate governance was tightened for the 
interest of the stakeholders. Thus, corporate governance exists to synergies 
the economic and social returns by creating harmony between individual and 
common goals. 
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According to the writing of Jean Jacques Rousseau in 1762, in the 
tradition of Hobbes and Locke, society and corporations must coexist and 
contribute to the well-being of each other.17 Now from the theories of 
business ethics and corporate governance generates the concept of corporate 
social responsibility. It should not be forgotten that with great power comes 
great responsibilities and in the 21st century power not only seems to be in 
the hands of the government but also lies with the multinational corporations 
who are capable of influencing major policy decisions of the government.18  

Later on in the words of Benjamin Franklin, “Doing good is not a 
private act between a bountiful giver and a grateful receiver; it is a prudent 
social act.”19 Similarly, according to our Father of the Nation, Mohandas 
Karamchand Gandhi, one holds large wealth only as a trustee of the 
society.20  

  The term Corporate Social Responsibility refers to the concept of 
business being accountable for how it manages the impact of its processes 
on stakeholders and takes responsibility for producing a positive effect on 
the society. It is what an organization does, to positively influence the 
society in which it exists. It could be in the form of community relationship, 
volunteer assistance programmes, special scholarships, preservation of 
cultural heritage and beautification of cities.21 The philosophy is basically to 
return to the society what it takes from it, in the course of quest of creation 
of wealth. 

  Essentially, CSR is an inter-disciplinary subject in nature and 
encompasses in its fold22: 

1. Social, economic, ethical and moral responsibility of companies and 
mangers, 
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2. Compliance with legal and voluntary requirements for business and 
professional practice, 

3. Challenges posed by needs of the economy and socially 
disadvantaged groups, and 

4. Management of corporate responsibilities activities. 

The World Business Council for Sustainable Development has 
proposed a definition of Corporate Social Responsibility as “Corporate 
Social Responsibility is the continuing commitment by business to behave 
ethically and contribute to the economic development while improving the 
quality of life of the workers and their families as well as the local 
community and the society at large.”23  

Recently the Government has incorporated the CSR provisions in 
The Companies Act, 2013 where the companies have to create a Corporate 
Social Responsibility Committee that shall foster CSR activities on behalf of 
the companies. Section 135 of the Act states that every company having net 
worth of rupees five hundred crore or more, or turnover of rupees one 
thousand crore or more or a net profit of rupees five crore or more during 
any financial year shall constitute a Corporate Social Responsibility 
Committee of the Board. It shall consist of three or more directors, out of 
which at least one director shall be an independent director.24 As per Mr. 
Chaitanya Kalia, Partner, Advisory Services, Ernst and Young nearly 4000 
companies shall reach the threshold limit as mentioned in Section 135 and 
shall have to compulsorily engage themselves in corporate social activities.25 

  

V.  Socio-Legal Research and CSR 

A proper Socio-Legal study is necessary to understand the 
effectiveness of the policy in the present Indian scenario. Socio-Legal 
scholarship locates legal practices within the context of other social 
practices which constitute their immediate environment. It comprehends a 
multifaceted discipline involving administrative, commercial, economic, 
medical, phychiatric and other branches, wherever they impinge and interact 
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with law. Similarly, Socio-Legal studies subject legal practices to an 
empirical inquiry which scrutinizes not merely the legal articulation of the 
relevant rules and processes but the meaning and effect of those rules and 
processes as interpreted and enforced and experienced by their subjects.26 

Thus, we can say that sociological approaches to law are diversified 
but helps “to understand legal doctrine and legal institutions in terms of 
their social, economic and political environment; and to design inquiries as 
to contribute to a deeper understanding of legal doctrine and legal 
institutions in general in the variety of societies and social settings in which 
legal phenomena exist.”27 

The study of society and working of organizations can be 
ascertained through a Socio-Legal research. Keeping in mind the political 
milieu of our nation where democracy is getting confined to only the letters 
of law, a proper social survey of the existing social activities performed by 
corporations can give us a clear picture of the ground realities of social 
obligations performed by companies. The views of the representatives of 
companies are equally important because if a notion of burden is engrained 
in their mind with regard to creation of a separate fund with engagement of 
directors and compulsorily giving 2 percent of their profit for social purpose, 
the consequences can be drastic. Through social survey of designated 
officials of various companies and applying the interviewing or 
questionnaire technique, we can ascertain the existing mindset of the 
corporations and whether they treat the policy as a welcome measure or it is 
ultimately burdensome. 

Socio-Legal method shall facilitate in bringing out the ground 
reality of acceptance of the new policy. A social survey can also be 
conducted on NGOs in order to understand the social activities performed by 
companies philanthropically through them. This can also assist us in 
ascertaining the existing philanthropic activities conducted by the 
companies.      

A Socio-Legal research showing total expenditure spent by a company 
on social causes can help us to understand the motives of companies as well 
as the kind of legislation we require for such activities. Similarly, 
conducting another set of field survey of the general masses living in the 
vicinity of the companies’ manufacturing units or place of business may 
help to reveal the actual work done by them.  
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VI.  Conclusion 

Socio-Legal research can be an effective method of studying 
behavior of companies and the temper of the corporate sector for being 
socially responsible. The engagement of funds for social programs can also 
be ascertained and even whether the proper utilization of the funds is 
happening in reality can also be evaluated. The method of socio-legal study 
shall definitely help us to understand the relevance of the enacted law in its 
nascent stage. The conflict of law and morality shall always prevail, as the 
actors of the state shall incessantly try to infiltrate into the subjects of 
morality and bring them under the purview legal obligation. When a moral 
domain is tested in the existing society, socio-legal scholarship shall lead us 
to lay down the standard of assessment.  

The moral obligation shall rise out of own assessment of present 
scenario by a company. The surge of moral obligation can be compared with 
the Shakespearean ‘mercy’ whose quality is not strained and drops as a 
gentle rain from heaven upon the place beneath. It is mightiest in the 
mightiest and becomes the throned monarch better than his crown.28 The 
socio-legal research shall facilitate us in understanding whether the free 
flowing nature of the companies shall be perturbed with the compulsory 
CSR policy enactment. The philanthropic CSR agenda has worked out to be 
effective in the western part of the globe and many Indian companies have 
relatively contributed to social and environmental development projects 
which are noteworthy. A classical Indian example of the CSR activity is the 
ITC E-Coupal29 which is designed to tackle the challenges posed by unique 
features of Indian agricultural sector.  

Thus in order to test an existing legislation conducting a research 
through socio-legal methods can be effective in its outcome. The impact of a 
particular policy on the society at large and the various elements constituting 
the society can be studied in actual circumstances. Based on the reactions of 
different categories of subjects the behavioral pattern can be determined and 
thus ultimately be useful in predicting the factual situation or the ground 
reality.  
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