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|. Introduction

Law and society interplay has led to the develognoeériaw since
centuries. From a jurisprudential view point we cdoserve emergence of
various schools of law that evolved based on aquéar political situation
existing in a particular state. There lies the relkatween law and society.
Law tends to mould its course as per the desirth@fsociety. However,
philosophers have always been affected by the tgifhgagoverning their
lives and this has definitely led to the developtraddaw and jurisprudence.

To substantiate my statement we can observe th&utero of
different schools of law from the Aristotelian emamely Natural school,
Historical school, Analytical school, Philosophicathool, Sociological
school and the Realist school. A paradigm shifhwétgard to the purpose of
law, its definition and scope and its utility cae Pperceived from the
emergence of various schools of law. A notion that is the command of
the sovereign slowly modified its course to a humaaian perspective
where we can find a rigorous interplay betweendaw society. Thus, in the
twenty first century we have a nuanced definitidlagv with reference to
the development of the sociological school. The Wl society discourse
has led to a particular notion that law should laoto the needs of the
society and thus the sociological jurists regaewlorking of the law rather
than abstract contents of authoritative precepts. d&h find a functional
approach taken by the sociological jurists whilalgring legal institutions,
doctrines and precepts. It can be deducted that wie evolution of
sociological school a new concept secial purpose of lawevolved.

However, with the development of sociological sdhoan
interdisciplinary study was necessitated. It wagdev that law while
responding to the societal needs entered the doofiaaciology and thus a
scientific approach towards legal studies emer@dds scientific temper
blurred the domain of two distinctive field i.e.cémogy and law and gave
birth to a socio-legal approach while addressing phoblems of societal
change. The field of study particularly law andistcdoes not have a long
history. Perceptive jurists in the early nineteecghtury were hardly blind
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to the fact that laws did not execute themselvakthat politics played a
vital role in the passage of statutes. A systemsticly began in the late
nineteenth century and in the writings of sociaattists including Karl
Marx and Emile Durkheim, traits of functioning dfet legal system can be
found. The approach was pioneered by Eugen Ehnigig investigated
‘living law in the corners of Austro-Hungarian EmpfraVith a brief
glimpse at the historical background we can say, hacio-Legal research
attempts at evaluation and analysis of social fadtearing on very specific
legal situations.

The notion ‘socio-legal research’ and ‘corporate ciao
responsibility’ may sound like to separate fieldst bhe former can be
utilized to understand the development of the lafars discipline of socio-
legal study can facilitate in studying the develepiof corporate laws in a
particular jurisdiction also. It is through a sdcgrvey of the various
stakeholders, the researcher can understand tleetiefiness of laws
prevalent in the country. A social survey may alsglp to analyze a
particular legislation or a policy adopted by tlhevgrnment. The society in
broad terms includes citizens, corporations andowuarauthorities. Thus
study of individuals, corporations, firms, non-gowaental organizations
and governmental authorities shall also constitussciological study as it
becomes relevant and beneficial to an existingespci

The author would take an example of Corporate $ocia
Responsibility (CSR) and try to analyse the utibifySocio-Legal research
in the specified field. CSR has been a developieg & the 2% century.
More socially responsible behavior is expected fritv@ corporations to
survive in the international community. It is thghusocial survey only a
research can find out the accomplishment of supbehhas been attained of
not. The paper revolves around the historical dgnakent of socio-legal
research, the utility of having such a disciplifieesearch and the functional
approach of law leading to a better understandihdegal environment
prevalent in a particular society. The researchso &ies to analyze the
advantage of Socio-Legal research conducted infild of Corporate
Social Responsibility.

I1. Historical Insight of Socio-L egal Study

The growth of socio-legal study necessitated agrdigciplinary
approach. Emergence of sociological jurisprudenc place. Describing

Lawrence M. FriedmarComing of Age: Law and Society Enters An Exclusive
Club, 1 Annual Review of Law and Social Science Decan(p@05)

Dorothy Swaine Thomassome Aspects of Socio-Legal Research at Bale,
American Journal of Sociology 2 September (1931)
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the development of sociological jurisprudence Sekzhas written that its

“premises ... achieved a rather quick and generabryict.. This victory ...

has had little to do with actual researches of setmmists. But research has
been wanting. This is the kind of problem that banapproached in many
ways, but it surely demands both a broad theorkfigaspective and an
emphasis on social neets.

The contentions raised by Selznick did not go uwansd.
Theoretical perspectives have developed from a eunmtdf sources.
Repeated analysis of sociological thoughts of Deirkiy Weber Marx’
and Tonnie% by other scholars was the initial, and remainsoatinouous
stimulus. This has nurtured the inquiries abolatti@nship between law and
social and economic order. These inquiries ledramd) theory about the
place of law in social theory, as depicted in thetimgs of Unger and
Hayek, to the explorations of types of social conhy state in the form of
policing and non state actors in the form of induSt

It was evident that law while responding to theis@t needs
entered the domain of sociology and thus a sciemtgproach towards legal
studies emerged. This scientific temper blurreddin@ain of two distinctive
field i.e. sociology and law and gave birth to &isdegal approach while
addressing the problems of societal change.

Perceptive jurists in the early nineteenth centueye hardly blind
to the fact that laws did not execute themselvaksthat politics played a
vital role in the passage of statutes. A systemsticly began in the late
nineteenth century and in the writings of sociaattists including Karl
Marx and Emile Durkheim, traits of functioning dfet legal system can be
found. The approach was pioneered by Eugen Ehniidig investigated
‘living law’ in the corners of Austro-Hungarian eirg'® With a historical
background we can say that, Socio-Legal reseatempts at evaluation and
analysis of social factors bearing on very speddgal situations.
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I11. Gradual Development of Socio-L egal Scholar ship

It was Eugen Ehrlich, an eminent jurist, who foratak the social
basis of law. According to his thought law is dedvfrom social facts and
depends not on state authority but on social cosipnt* The real source of
law was questioned by Ehrlich. He viewed that tla¢uses or reported cases
were not the real sources of law but the activibtEthe society constituted
the law. A shift from analytical jurisprudence tacfs based studies,
exploring the real foundations of legal rules, thraiope and meaning and
potential development, has been propounded hisswvditkus, as mentioned
earlier Ehrlich was the first to undertake empirisarveys to substantiate
his thesis? Living in part of the Austro-Hungarian Empire whaeahere were
more than nine different ethnic and religious gmujne had his students
investigate the ‘practices and attitudes of neadmynmunities, using an
original but rather primitive personal interview gstionnairé.”*?

Similarly developments took place in other partsttif globe as
well. The sociological approach to law struck atipatar responsive chord
in the United States in the early part of the tuethtcentury. The rapid
expansive nature of the American society, its ni@terealth, and its
devotion to scientific research, gave rise to aomothat the basic problem
laid with adequate controlling and distributionveéalth. The solution could
best be attained by the application of developogiad sciences.

Amongst the American sociologists, Roscoe Pound avesof the
chief proponents of American sociological knowledgdaw. According to
Pound, jurisprudence is not so much a social seiasa technology and the
analogy of engineering is applied to social proldefhe primary concern
of his work is the effects of law upon society amdy to a lesser extent with
guestions about the social determination of lawr Rwund social
engineering wasdescriptive of a neutral process rather than prgsore of
pragmatic reform. It meant only that law was shapedccordance with
social ends, it did not define particular ends ceans of attaining thert!
A new approach known as the ‘functional approat¢mbugh a practical
program by accumulating factual information andistias for establishment
of an adequately equipped Ministry of Justice wappsed.

However, little empirical study was conducted byuRwd but his
contemporaries undertook empirical research ontantge legal problems
rather than the working of legal institutions. T¢mntemporaries of Pound

1 W.L. Moll, Fundamental Principles of the Sociojogf Law, Harvard University
Press, Cambridge, Mass. (1936)
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Law,19 Maine L. Rev. 1 (1967)
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namely Talcott Parsons, Lasswell, McDougal, Sekn@otterrell, Nelken,
Trubek, Niklas Luhmann, Brian Z. Tamanaha not odhannelized the
social engineering approach and conducted resatreefpirical study for
the development of the school but also strengthethed philosophical
foundation of the doctrine. Slowly, we can noti¢ett the skills of an
academic lawyer and sociologists were synthesizédregard to adaptation
of methods. This laid down the foundation of a eysdtic investigation into
societal problems. The term ‘sociological jurispgnde’ faded with
development and new dimension known as ‘socio-legadlies’ took its
place.

The advocates of socio-legal studies emphasizentpertance of
placing the law in its social context by using sbsicientific research
methods. They recognized that many traditionalspmidential questions
where rather empirical than concepttral.

We can now, after having an overview of the histrbackground
of evolution of Socio-Legal research and its wtilih modern societal
change, move on to apply the method to a spediéld fof study and
understand the effectiveness of the disciplineefample Corporate Social
Responsibility.

IV. Corporate Social Responsibility: Conceptual Analysis

Business performs a number of roles in the society, this role
changes with time. With time, the role of busingsshe society alters but
these changes centre on the economic and soaabfdhe firm, its owners
and those with a stake in the venture. Unless thergrise performs the
economic functions, it will not have the resourtteperform the other roles.
Therefore, primarily the essential element is prdfiat shall induce an
organization to serve the society apart from itgitar business tasks.

From this concept of utility of profit evolves th@ea of business
ethics and corporate governance, which requiresbtisiness entity to be
transparent in its activities for the interest lod stakeholders. For example,
the Sarbanes Oxley Act, 2002 was legislated toigeomnore transparency
and accountability of the corporations in Unitedt& of America after the
Enron Scanddf The role of corporate governance was tightenedtHer
interest of the stakeholders. Thus, corporate g@arere exists to synergies
the economic and social returns by creating harnbatyeen individual and
common goals.

5 J.P. GibbsDefinition of Law and Empirical Question Law and Soc. Rev. 429
(1968)

% Mridha Sujan, Oxley Act available at https://www.academia.edu/4519534/
Oxley_Act (Last visited on February 06, 2015)
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According to the writing of Jean Jacques Roussedlir62, in the
tradition of Hobbes and Locke, society and corpongt must coexist and
contribute to the well-being of each othéMNow from the theories of
business ethics and corporate governance gendhnatesncept of corporate
social responsibility. It should not be forgottématt with great power comes
great responsibilities and in the®2dentury power not only seems to be in
the hands of the government but also lies withntinétinational corporations
who are capable of influencing major policy dedisiof the government.

Later on in the words of Benjamin FranklirDding good is not a
private act between a bountiful giver and a grateéeeiver; it is a prudent
social act:*® Similarly, according to our Father of the Natidphandas
Karamchand Gandhi, one holds large wealth only asustee of the
society?°

The term Corporate Social Responsibility referghte concept of
business being accountable for how it managesntipadt of its processes
on stakeholders and takes responsibility for produa positive effect on
the society. It is what an organization does, taitp@ly influence the
society in which it exists. It could be in the foohcommunity relationship,
volunteer assistance programmes, special schqgbatshpgreservation of
cultural heritage and beautification of citféS’he philosophy is basically to
return to the society what it takes from it, in twrse of quest of creation
of wealth.

Essentially, CSR is an inter-disciplinary subject nature and
encompasses in its féfd

1. Social, economic, ethical and moral responsibditgompanies and
mangers,

7 Jean Jacques Rousseau, The Social Contract mighes of Political Right,

1762 (G.D.H. Cole translated).

B.C. Bhathacharya, S. Sen & D. Korschusjng corporate social responsibility
to win the war for talent2 MIT Sloan Management Review 49 (2008)
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_trusteeship-_SS-textbook.pdf (Last visited on Babr 06, 2015)
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2. Compliance with legal and voluntary requirementstosiness and
professional practice,

3. Challenges posed by needs of the economy and Igocial
disadvantaged groups, and

4. Management of corporate responsibilities activities

The World Business Council for Sustainable Develepimhas
proposed a definition of Corporate Social Respdlitsibas “Corporate
Social Responsibility is the continuing commitmaptbusiness to behave
ethically and contribute to the economic developnwénile improving the
quality of life of the workers and their families avell as the local
community and the society at lartfé.

Recently the Government has incorporated the C®Ripons in
The Companies Act, 2013 where the companies haveetie a Corporate
Social Responsibility Committee that shall fost&RCactivities on behalf of
the companies. Section 135 of the Act states thatyecompany having net
worth of rupees five hundred crore or more, or aver of rupees one
thousand crore or more or a net profit of rupees @irore or more during
any financial year shall constitute a Corporate i@o&kesponsibility
Committee of the Board. It shall consist of threermre directors, out of
which at least one director shall be an independarttor* As per Mr.
Chaitanya Kalia, Partner, Advisory Services, Earad Young nearly 4000
companies shall reach the threshold limit as meetioin Section 135 and
shall have to compulsorily engage themselves iparate social activities.

V. Socio-Legal Research and CSR

A proper Socio-Legal study is necessary to undedstéhe
effectiveness of the policy in the present Indiaemsirio. Socio-Legal
scholarship locates legal practices within the exintof other social
practices which constitute their immediate envirenin It comprehends a
multifaceted discipline involving administrativepromercial, economic,
medical, phychiatric and other branches, wherdwey impinge and interact

% World Business Council for Sustainable Developtmevieeting Changing

Expectations -  Corporate  Social Responsihility available  at
http://www.wbcsd.org/pages/edocument/edocumentdetapx?id=82&nosearc
hcontextkey=true (Last visited on February 08, 2015
2 gSection 135 of The Companies Act, 2013, availablat
http://www.mca.gov.in/Ministry/pdf/CompaniesAct2Qpdf (Last visited on
February 08, 2015)
Cos Bill 2012: Corporate Social Responsibility available at
http://thefirm.moneycontrol.com/story_page.php?a0t829408 (Last visited
on February 08, 2015)
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with law. Similarly, Socio-Legal studies subjectgd¢ practices to an
empirical inquiry which scrutinizes not merely tlegal articulation of the
relevant rules and processes but the meaning dect ef those rules and
processes as interpreted and enforced and expedidycheir subjects.

Thus, we can say that sociological approachesnata diversified
but helps to understand legal doctrine and legal institutiongerms  of
their social, economic and political environmentidato design inquiries as
to contribute to a deeper understanding of legakctdoe and legal
institutions in general in the variety of societaa®d social settings in which
legal phenomena exist’

The study of society and working of organizationan cbe
ascertained through a Socio-Legal research. Keepingind the political
milieu of our nation where democracy is gettingfowed to only the letters
of law, a proper social survey of the existing abeictivities performed by
corporations can give us a clear picture of theugdorealities of social
obligations performed by companies. The views @& tbpresentatives of
companies are equally important because if a naifdsurden is engrained
in their mind with regard to creation of a sepafated with engagement of
directors and compulsorily giving 2 percent of thgofit for social purpose,
the consequences can be drastic. Through sociakysuwf designated
officials of various companies and applying the eiviewing or
guestionnaire technique, we can ascertain the imgishindset of the
corporations and whether they treat the policy aglaome measure or it is
ultimately burdensome.

Socio-Legal method shall facilitate in bringing otite ground
reality of acceptance of the new policy. A sociakrvey can also be
conducted on NGOs in order to understand the sactalities performed by
companies philanthropically through them. This caso assist us in
ascertaining the existing philanthropic activitiesonducted by the
companies.

A Socio-Legal research showing total expenditurensfipy a company
on social causes can help us to understand theesati companies as well
as the kind of legislation we require for such \atés. Similarly,
conducting another set of field survey of the gahemasses living in the
vicinity of the companies’ manufacturing units dage of business may
help to reveal the actual work done by them.

% Nicola Lacey,Normative Reconstruction in Socio-Legal Thecayailable at
http://www.uk.sagepub.com/cross/files/Chapter10efeR.pdf (Last visited on
February 09, 2015)

27 Roger Cotterrell, Law’s Community: Legal Theory$ociological Perspective,
Oxford University Press, United States, (1995).
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V1. Conclusion

Socio-Legal research can be an effective methodstatlying
behavior of companies and the temper of the cotposactor for being
socially responsible. The engagement of funds dofas programs can also
be ascertained and even whether the proper uidizatf the funds is
happening in reality can also be evaluated. Thdogedf socio-legal study
shall definitely help us to understand the relegaoicthe enacted law in its
nascent stage. The conflict of law and moralityllshlavays prevail, as the
actors of the state shall incessantly try to irdtk into the subjects of
morality and bring them under the purview legaligdtion. When a moral
domain is tested in the existing society, soci@leggholarship shall lead us
to lay down the standard of assessment.

The moral obligation shall rise out of own asses#nté present
scenario by a company. The surge of moral obligatem be compared with
the Shakespeareamercy whose quality is not strained and drops as a
gentle rain from heaven upon the place beneatlis Inightiest in the
mightiest and becomes the throned monarch bettar tis crowrf® The
socio-legal research shall facilitate us in undarding whether the free
flowing nature of the companies shall be perturbeéith the compulsory
CSR policy enactment. The philanthropic CSR agdrataworked out to be
effective in the western part of the globe and mbnjan companies have
relatively contributed to social and environmentigvelopment projects
which are noteworthy. A classical Indian examplehaf CSR activity is the
ITC E-Coupal® which is designed to tackle the challenges posedniue
features of Indian agricultural sector.

Thus in order to test an existing legislation cariohg a research
through socio-legal methods can be effective imitcome. The impact of a
particular policy on the society at large and theaus elements constituting
the society can be studied in actual circumstarBased on the reactions of
different categories of subjects the behavioraegpatcan be determined and
thus ultimately be useful in predicting the factséuation or the ground
reality.

% William Wordsworth, The Merchant of Venice, Wondsth Editions Limited,
Great Britain, 2000

2 Kaushik Mukherjee, Corporate Social Responsibility available at
http://www.taxmann.com/TaxmannFlashes/Articles/[ZQAD3SCL00067(MAG)
.htm (Last visited on February 12, 2015)
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