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INDIAN ROUND TABLE CONFERENCE.
INTRODUCTORY NOTE.

The Indian Round Table Conference was inaugurated by
His Majesty the King-Emperor at a public session in the Royal
Gallery of the House of Lords on 12th November, 1930.

After the opening ceremony the Conference devoted five days
in plenary session to a debate ““ on the question whether the futtre
constitution of India should be on a federal or unitary basis.” s This
general debate ranged over a wide field, but its mosT striking feature
was declarations from delegates from the Indian States opening
the way to the consideration of a new federal constitution for
India, embracing both British India and Indian States.

On the conclusion of the general debate the Conference decided
to set up a ““ Federal Relations Committee to consider the structure
of a federal system of government in India as regards relations
between Indian States and British India, and relations between
Provinces of British India and the Centre, incluging the question
of responsibility at the Centre, and to recommend the mad principles
to be applied.”

It was, however, found more convenient to work through a
Committee of the Whole Conference, instead of through this Com-
mittee, and the Committee of the Whole set up nine sub-Committees
to consider the following questions :—

Name of sub- . R Page in
No. Committee. Subject oy terms of Reference. the vol.
I TFederal Structure .. 1.The Component elements of the 8

Federation.

2. The type of Federal Legislature and the 8
number of Chambers of which it
should consist.

3. The powers of the Federal Legislature. 9
4. The number of members composing the 15
Federal Legislature, and if the Legis-
lature is of more than one Chamber,
of each Chamber and their distribu-

tion among the federating units.

5. The method whereby representatives 15
from British India and from the
Indian States are to be chosen.

6. The constitution, character, powers 15
and responsibilities of the Federal
Executive.
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No. Name of sub-

Pagein
Comm_ittee.

Subject or terms of Reference. the vol.

II Provincial Constitution The powers of the Provincial Legisla- 41
tures. The constitution, character,
powers and responsibilities ‘of the
Provincial Executives.

III Minorities .. .. The provision to be made to secure the 45
willing co-operation of the minorities
and the special interests.

IV Burma .. .. .. To consider the nature of the con- 50
: ditions which would enable Burma
to be separated from British India
on equitable terms and to re-
: commend the best way of securing
. this end.

V North West Frontier To consider what modifications, if any, 53

Province. * are to be made in the General Pro-
' vincial Constitution to meet the
special circumstances of the North

West Frontier Province.

VI Franchise .. .. On what main principles is the Fran- 56
chise to be based for men and women.

VII Defence .. .. To consider questions of political prin- 60
ciple relating to Defence, other than
strictly constitutional aspects to be

e considered by sub-Committee No. I.

o .
VIII Services, .. . The relations of the Services to the 64
) new political structures.

IX Sind .. .. .. The question of constituting Sind as a 70
) separate Province.

The Reports of these nine sub- Committees are printed in the
present volume on the pages shown above.

These Reports were received by the Committee of the Whole
Conference and noted, together with the comments made on them
in Committee of the Whole.

The Conference, after a final debate in plenary session ranging
over theg whole of its work, passed, unanimously, the Resolution
(printed in full on .page 72), accepting the Reports of the
sub-Committees (and comments thereon in Committee of the
Whole) as ““ material of the highest value for use in the framing
of a constitution for India, embodying as they do a substantial
measure of agreeent on the main ground-plan.”

The Prime Minister’s closing speech on 19th January, 1931,
containing a declaration on behalf of His Majesty’s Government,
1s printed on pages 72 to 83.
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Fuller papers, to be laid before Parliament shortly, will include
the text of the debates in the Plenary Sessions, and the comments
in the Committee of the whole Conference on the Reports of the
sub-Committees. A supplementary volume will be made available,
in due course, containing proceedings in the sub-Committees and
the memoranda circulated to the Conference or its Committees.

22nd January, 1931.
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LIST OF DELEGATES.

BRITISH DELEGATIONS.

MRr. Ramsay MacDoNALD.
LORD SANKEY.

Mr. WEDGWOOD BENN.
Mr. HENDERSON.

MR. THoMAS.

MR. LeEgs SwitH.

Sir WILLIAM JOWITT.
Lorp RUSSELL.

LOrD PEEL.

LoRR ZETLAND.

SiR SaMUteL HOZRRE.
Hon. O. STANLEY.

LorD READING.

Lorp LoTHIAN.

SR ROBERT HAMILTON.
Mr. Foor.

INDIAN STATES DELEGATION.

H.H. THE MAHARYJA OF ALWAR.

tH.H. THEMAHARAJA GAEKWAR OF
BARroDA.

H.H. tTag NawaB oF BHOPAL.

H.H. THE MAHARAJA OF BIKANER.

H.H. THE Mauaray RANA OF
DnaoLrUR.

H. H. TeE MAHARAJA OF JAMMU
AND KASHMIR,

H.H. THE MAHARAJA OF

NAWANAGAR.

H.H. THE MAHARAJA OF PATIALA.

H.H. THE MAHARAJA OF REWA.

H.H. taeE CHIEF SAHIB OF SANGLL

SIR PRABHASHANKAR PATTANI.

SiR MANUBHAI MEHTA.

SARDAR SAHIBZADA SULTAN AHMED
Kuan.

NawaBe SiR MUHAMMAD AKBAR
Hypari.

Sir Mirza M. IsMAIL.

Cor. HAKSAR.

BRITISH INDIA
DELEGATION.
H.H. tTHE Aca KuaNn.
SIR RAMASWAMI AIVAR.
*MAULANA MUHAMMAD ALI
"DRr. AMBEDKAR.
U Auwng THIN.
U Ba P=.
Sr1JUT CHANDRADHAR BAROOAH.

MRr. Basuvu.

SirR SHAH Nawaz BrUTTO.

SiR HUBERT CARR.

MR. CHINTAMANI,

NawaB SIR AHMAD SaiD KHAN.

MAHARAJA OF DARBHANGA.

CAPTAIN RAJA SHER MumHAMMAD
Knan.

- Mr. Fazr-ur-Hug,

MRr. OuN GHINE.

Mr. GHUZNAVI.

Lieut.-CoL. GIDNEY.

SirR OsCAR DE GLANVILLE.

Sir GHULAM HussaIN

HIDAYATULLAH
Kuan BauapuR HAF1z HIDAYAT
Husain.
MR. JADHAV.
MR. JAYAKAR.
Sir- CowasjI JEHANGIR.
MR. JINNAH. ‘
MRr. GAVIN JONEs.
MR. JosHL
Dr. Law. )
Sir B. N. Mitra. ’
SiR ProvasH CHUNDER MITTER.
MRr. Mopy.
Dr. MoOONJE.
DiwaN BAHADUR RamAswAMmI
MUDALIVAR.

Raja NArReENDRA NATH.

RA0O BAHADUR PANNIR SELVAM.

RAJjA OF PARLAKIMEDI.

Sir A. P. Patro.

MR. PAUL.

NAwAB SIR ABDUL QAIvVUM.

DiwAaN BAHADUR RAMACHANDRA
Rao.

Mg. SHivA Rao,

SIR SAYED SULTAN AHMED.

Sir TE] BAHADUR SAPRU.

STR "MUBAMMAD SHAFIL

"SARDAR SAMPURAN SINGH.

MR. SASTRI.

Sir CHIMANLAL SETALVAD,

Kunwar BISHESHWAR DAVYAL.

Sir PHIROZE SETHNA.

DR. SHAFA’AT AHMAD KHAN.

BeEGcuM SHaH NAwWAZ.

Rao BAHADUR SRINIVASAN.

MRS. SUBBARAYAN.

MRr. TAMBE.

SARDAR SaHIB UJJAL SINGH.

Sir EpGar Woob.

MR..ZarrRULLAH KHAN.

i Rev. Bahadur Krishnama Chari acted as -delegate in absence of

H.H. the Gaekwar of Baroda.
* Died January 4th, 1931.
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Sub-Committee No. 1. (Federal Structure.)

INTERIM REPORT PRESENTED AT THE MEETING OF THE COMMITTEE
OF THE WHOLE CONFERENCE HELD ON 16TH DECEMBER, 1930.

Introductory.

1. The sub-Committee* was appointed to consider and report
upon the following four of the Heads of discussion which were
framed for the Federal Relations Committee :—

No. 1.—The component elements of the Federation.

No. 2.—The type of Federal Legislature and the number of
Chambers of which it should consist.

No. 3.—The powers of the Federal Legislature.

No. 6.—The constitution, character, powers and responsi-
bilities of the Federal Executive. °

The sub-Committee thought that it would be for the convenience
of the Conference to present an Interim Report dealing, in the
first instance, with Nos. 1, 2 and 8 above. In view of the large
issues raised by No. 6, which cannot be separated from those
connected with the relation of the Federal Executive to the Crown
(No. 12 of the Heads of discussion), it appeared to the sub-
Committee that this Head, on the discussion of which they are
proposing immediately to enter, should formethe subject of a
separate report. .

2. The sub-Committee are in a position to report that a most
encouraging degree of agreement on the matters comprised in
Nos. 1, 2 and 3 has been secured. They recognise that any
measure of federation involves for the States sacrifices.in a sphere
to which they have always attached the greatest importance for
practical reasons as well as on grounds of existing treaties and
sentiment. They recognise, on the other hand, the natural hesita-
tion of the representatives of British India to accept any form of
constitutional change which might be thought to endanger the
unity of British India or those positive advantages which are
derived from a uniform body of law and administrative practice.
All parties of the sub-Committee: were unanimous in preferring the
welfare of India as a whole to the individual claims of the interests
they represent and in the conviction that only in the larger unity
can the diversity of interests and policies be completely harmonised.
The sub-Committee are not dismayed by the criticism which may
perhaps be made upon their conclusions, that the links between
some parts of the Federation and others are but slender. A new
State is not born full grown; it must contain within itself the
capacity for growth. The attainment of full maturity must depend
upon the efforts and devotion of the statesmen of India herself from
whatever territory they may come.

* The composition of the sub-Committee is given on page 13.



- 8

The sub Committee’s conclusions are as follows :—
. /-/ ‘ 'CONCLUSIONS.
Component elements of Federation.

3. The component elements of the Federation should be on
the one hand

(a) the federating Provinces of Brltlsh India, and on. the
other hand,

(b) such Indian States or groups of States as may enter
the Federation. Provision should be made for the subsequent
entry from time to time of such further States or groups of
States as agree to enter the Federation.

The important question of the position of the Crown will
require further examination when the relatlon of the Federal
Executlve to the Crown is discussed.

4. So far as*British India is concerned, the federating organism
will be neither the Government of British India as it exists at
present, nor autonomous Provinces released from the central fie.
The process of Federation will involve the creation of a new State
which will derive its powers

(@) in part from the powers which the States will agree
to concede to the Crown, to be placed at the disposal of the
new Federation ; and

(b) in part from the transfer to it of such of the powers
of thg Cerral Indian Government (and also it may be of
the Provincial Governments) as may be agreed to be necessary
for the purposes of the Federatlon :

I1. Type of Federal Legislature and the number of Chambers of
which it should consist.

5. The Federal Legislature should consist of two Chambers,
each contalning representatives of both British India and the States
(the proportion which the representatives of British India and of
the States should bear to each other will be a matter for subse-
quent consideration under Heads not yet referred to the sub-
Committee).

6. The method whereby the representatlves of British India are
to be chosen was not referred to this sub-Committee, but Their
Highnesses made it clear that in their opinion the method by which
the States’ representatives should be chosen will be a matter for
the States themselves. If and so long as there are any reserved
subjects it will be necessary for the Crown to be represented in
both Chambers. .

7.- Differences between the two Chambers might be determined
either at a joint session or by other means, by vote, whether by
a bare majority or othervnse belng a question for dlscussmn at a
later stage.
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III. Powers of the Federal Legislature.

8. A list of .subjects provisionally recommended as Federal
subjects is appended. This list is framed on the agsumption that
the Federal Legislature will be clothed with power to legislate
upon all the subjects included in it. The inclusion of certain
subjects, e.g., Defence and External Affairs, was not specifically
considered, since these subjects in particular, though not
exclusively, raise the question of the relations between the
Executive in India and the Crown—a matter not within the sub-
Committee’s terms of reference. It is of the essence of a Federal .
constitution that the enactments of the Federal Legislature acting
within its legal scope should have full force and effect throughout
all units comprised in the Federation.

9. Provision should be made by some constitutional procedure
for additions from time to time to the list of Federal subjects.

10. In relation to Federal subjects a distinctian is to be'drawn
between policy and legislation on the one hand and administration
on the other. In some Federal systems there is a complete separa-
tion between Federal and State agency in the administrative as
well as the legislative sphere, but in others the administration ‘is
entrusted, subject to certain Federal rights of inspection, etec., to
the State authorities. The choice is a matter of convenience rather
than of principle, depending upon conditions existing at the time
of federation and the practical advantage or disadvantage of dis-
turbing the status quo. For a variety of reasonsethere are cases in
which States may desire to retain, in those matters i™®which they
agree that the control of policy shall bé federal, most of the
administrative powers which they exercise at present, but in so
far as they continue to exercise those powers, they will do so in
conformity with a policy jointly determined and with regulations
jointly formulated. Provided that the conditions for a harmonious
evolution are established, it is an advantage that there should be
a minimum of disturbance in the practical arrangements which
already operate.

11. The precise delimitation of the functions of the Federal
and State Governments respectively in these spheres will be a
matter for settlement in respect of each subject by negotiation.

12. The sub-Committee are strongly of opinion that there should
be only a single Legislature to deal with Federal subjects proper
and with any subjects which cannot at present be either f&deralised
or completely provinecialised. Such a ILegislature will no doubt
contain representatives of umits of the Federation which will not
be concerned with some of the subjects with which it deals. But
the partial acceptance of this anomaly is preferable to the diffi-
culties and complications involved in any expedient for completely
avoiding it, such as the creation of a separate British Indian
Legislature with a separate Executive. How to deal with this
anomaly will have to be considered at a later stage.

St. James’s Palace,
Liondon.
12th December, 1930.
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APPENDIX TO INTERIM REPORT OF SUB-COMMITTEE No. I.

Schedule of Subjects provisionally agreed to as ‘‘ Federal * with notes.

N.B.—The enumeration is that of the present list of Central Sub]ectsm

Devolution Rules, Schedule 1.

5. Communications to the extent
described under the following
. Heads, namely :—
(¢) Railways (including rail-
: ways tQ be constructed or
acquired in future).

(b) Aircraft and all matters
connected therewith.
(c¢) Inland waterways ...

6. Shipping and navigation, in-
cluding shipping and naviga-
tion on inland waterways in
so ke as declared to be a
Federal subject in accordance
with entry 5 (¢).

7. Lighthouses (including their
approaches), beacons, light-
ships and buoys.

8.. Port quarantine...

9. Ports

10. Posts, telegraphs, trunk tele-
phones and wireless installa-
tions.

" 11. Customs and salt

Notes.

Policy and Legislation to be
Federal. Administration to be
Federal to the extent of powers
now exercised by the Railway .
Board.

Federal.

Policy and Legislation to be Federal
in respect of inland waterways
affecting more than one unit.

Federal for Legislation and policy.

Federal.

Federal so far as international re-
quirements are concerned.

. Such ports to be Federal as are

declared to be major ports by
rule made by Federal Govern-
ment or by or under Legislation
by the Federal Legislature, sub-
ject in the case of Indian States
to such extent as authority may
be delegated by the States under
a convention.

Federal but with such qualifica-
tions as may be necessary for the
purposes of adjustment with the
States in matters of detail.

Salt : Federal. Maritime Customs :
Federal, subject to special adjust-
ments with Maritime States
having regard to their treaties,
agreements and engagements.
Customs on external frontiers of
Federal India to be Federal on
the lines of maritime customs
subject to the special case of
Kashmir.



12. Currency and coinage...

13. Public Debt of Federal India.
(Power to raise Federal
loans).

14. Savings banks ...

15. Federal Audit ...

Commerce, including bankmg
and insurance.

Trading companies and other
associations.

Development of Industries

17.
18.

20.°

21. Control of cultivation and
manufacture of opium, and
sale of opium for export.

22. Stores and stationery, both im-

ported and indigenous, re-
quired for Federal Depart-
ments.

Control of petroleum and ex-
plosives.

24. Geological Survey of India ...

. Botanical Survey of India

27. Inventions and designs

28. Copyright

29. Emigration from, and 1mm1gra-
tion into, India.

Federal police organisation

Traffic in arms and ammunition

Central agencies and institu-
tions for research (including
observatories) and for profes-
sional and technical training
or promotion of special
studies.

Survey of India

Meteorology.

Census

23.

31.
32.
33.

35.
38.
39.

39a. All-India statistics

40. Federal services

44. Immovable property acqu]red
and maintained at the cost of
the Federal Government.

45. The Public Service Commission

11

Notes.

Federal, subject to #djustment with
the States concerned of such
rights as are not already con-
ceded by them.

Federal.

Federal for policy and legislation
regarding Post Office Savings
banks.

Federal.

Federal for policy and legislation.

Federal for policy and legislation.

Development of Industries to be a
Federal subject in cases where
such development by Federal
authority is declared by order of
Federal Government, made after
negotiation with and consent of
the federating units.

Federal for policy and legislation.

Federal.

.
-

Federal for policy and legislation.

Federal.
Federal.
Federal for policy and legislation.
Federal for policy and legislation.
Federal.

Federal.

Federal for policy and legislation.

Federal as regards future agencies
and institutions.

Federal.

Federal.

Federal for
lation  the
administration.

Federal.

Federal.

Federal.

policy and legis-
States reserving

Federal for the purpose of Federal
services,
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Sub-Committee No. 1. (Federal Structure.)

SECOND REPORT, PRESENTED AT THE MEETING OF THE COMMITTEE
OoF THE WHOLE CONFERENCE HELD ON 15TH JANUARY, 1931.

' INDEX.

. : ' Paragraphs
Introductory .. .. .. e . .. .. 1-8
The Executive . . .. .. - . .. 7-28

. Responsibility of the Executwe .. .. L .. 8
Method of providing for this .. .. R ..+ 9
Definition of,responsibility S .. .. o0 10
Safeguards .. .. .. .. 11
Governor-General’s Adv1sers on reserved sub]ects .. .. 12
Position of Governor-General in relation to his Cabinet .. 13
Governor-General’s powers in relation to reserved subjects .. 14-15
Governor-General’s special powers e .. i 16
Use of Governor-General’s special powers .. . .. 17
Finance—Special provisions . .. .. .. .. 18-20
Governor-General’s ordinary powers .. e 21
Bills affectingereligion and commercial dlscrlmma‘aon .. .. 22
Break@wn of constitution .. .. .. .. . 23

The Legislatuve . . .. .. .. .. .. .. .. 24-38
General principles .. .. .. .. .. . . 25
The Upper Chamber—
Size, qualifications of members and method of election .. 26
Life . .. 27
Distribution of seats between States and Br1t15h Indla 28
Distribution of seats between Provinces .. .. . 29
The Lower Chamber—
Size .. .. .. .. .. .. .. 30
Distribution of seats .. .. . - .. .. 31
‘ Method of election .. .. .. .. .. .. 32
*Life .. .. .. . e .. .. .. 33
Representation of special interests and of Crown in Federal
Legislature .. .. .. .. .. . .. 34
Means of securing stability for the Executive .. e .. 35
Position of States’ representatives in relation to matters
affecting British India only .. .. .. .. .. 36
Competence of Federal Legislature .. .. .. .. 37
Residual powers .. .. .. .. . . .. 38

Control by the Federal Govermment over Provincial Govermments .. 39
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1. Introductory.—The sub-Committee consisted of the following
members :(— !
British Delegations :—
The Lord Chancellor (Chairman).
Mr. Lees Smith, M.P.
The Earl Peel.
The Right Hon. Sir Samuel Hoare, Bart., M.P.
The Marquess of Reading.
The Marquess of Lothian.

Indian States Delegation :—
H.H. The Maharaja of Bikaner.
H.H. The Nawab of Bhopal.
Nawab Sir Muhammad Akbar Hydari, Hyderabad.
Sir Mirza M. Ismail, Mysere.
Colonel Haksar, Special Organisation, Chamber 2f Princes.

Byitish India Delegation :—
The Right Hon. Srinivasa Sastri, Madras.
Sir C. P. Ramaswami Aiyar, Madras.
Diwan Bahadur Ramaswami Mudaliyar, Madras.
Mr. Jayakar, Bombay.
Mr. M. A. Jinnah, Bombay.
Sir Tej Bahadur Sapru, United Provmces
Mr. T. F. Gavin Jones, United Provinces.
Sir Muhammad Shafi, Punjab.
Sardar Sahib Ujjal Singh, Punjab.
Sir Sayed Sultan Ahmed, Bihar and Orissa.

In addition, Sir B. N. Mitra attended most of the meetings of the
sub-Committee and gave it the benefit of his advice and assistance.
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2. It must be clearly understood that although agreement has
been reached by a majority of the sub-Committee on many important
matters, such agreement is only provisional, and every member
followed the example of Lord Reading, who said that the under-
standing had been from the outset that it would be open to all
members, when they came to consider the complete proposals for the
Federal constitution, to modify or change any provisional assent
they might have hithertogiven. Everymember of the sub-Committee
reserves to himself the right of modifying his opinion before the
final picture is completed. This is the attitude of British and Indian
members alike. Over and above that, upon the basic assumption set
out in paragraph 8, Lord Peel and Sir Samuel Hoare, with the infor-
mation at their disposal, and with so many questions still undecided,
are unconvinced that the kind of Executive envisaged in this Report
can be successfully adapted to the special conditions of an All-India
Federation. They, therefore, desire to see further explored methods.
for increasing Indian control over the Federal Government that are
better suited to All-India needs than those founded upon British
precedents. Apart from this Lord Peel and Sir Samuel Hoare are not
satisfied that the safeguards recommended for securing Imperial
obligations will prove effective, and, in particular, they fear that the
financial proposals owtlined in paragraphs 18 to 22 inclusive will
disturb the confidence of the commercial classes and impair the
stability of Indian credit. They wish, however, to place on record
their appregiation! of the progress that has been made in the elucida-
tion of a contentious and difficult problem, and their readiness to
co-operate with sympathetic and unpre]udlced minds in its further
mvestlgatlon

Upon the question of finance, Indian opinion was that even the
safeguards set out in the Report went too far, especially those giving.
special powers to the Governor-General.

3. The vexed Hindu-Muslim question was referred to by Sir
Muhammad Shafi on behalf of the Muslim Delegation, and he made
it clear that as far as he was concerned he could not consent finally
to frame any constitution unless the Hindu-Muslim question was.
settled. To this view Mr. Jinnah gave his adherence, on the ground
that no constitution would work unless it embodied provisions
which gave a sense of security to the Muslims and other minorities.
He further objected to some details of the Report. Other Delegates,.
again, stated that their final opinion upon details was not yet
formed, and that they desired, before they came to a conclusion, to-
ascertain public opinion upon such details, both in India and in
England.

4. The Indian States do not desire either to discuss or vote upon
questions which concern British India alone, and are of opinion
that these questions should be definitely excluded. Nor do the:

VI S
PR
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Indian States contemplate that any question of paramountcy will
come at any time within the purview of the Federal Government.
The sub-Committee publish the Report subject to these
reservations.
]

5. In their interim Report of 12th December, the sub-Committee
indicated their view of the component elements of the Federation,
which is contemplated as the future polity for India, and recom-
mended that these elements should be represented in both Chambers
of a bicameral Federal Legislature. They also put forward a
provisional list (which is reproduced in the Appendices referred to
in paragraph 37 of this Report) of the subjects upon which this
Legislature should be empowered to pass laws having applicatign
throughout all units comprised in the Federation. In a later part
of the present Report it will be the duty of the,sub-Committee
to supplement the provisional recommendations thus made with
regard to the competence of the Federal Legislature. There are
some matters which, although the Federal Government and Legis-
lature will not at present have jurisdiction in respect of them in
the Indian States, will none the less require co-ordination in the
areas comprised by the British Indian units of the Federation.
These subjects also are indicated in the Appendices referred to in
paragraph 37 of this Report. The sub-Committee desire in this
connection to emphasise once more the convictior, to which they
gave expression in paragraph 12 of their previous Report, that it
is the Federal Legislature itself which should perform this co-ordinat-
ing function. Their reasons for this view are in part the desire to
avoid the inevitable complexities which would arise from setting up
a separate authority to deal with subjects not completely federalised,
but an even more important reason is that it is, in the sub-
Committee’s opinion, essential to the development of the Federal
idea that the new constitution should contain within itself facilities
for its own development, and that nothing should be done in designing
the structure embodying it which would be calculated to hamper the
natural evolution of a Greater India.

The further Heads which were referred to the sub-Committee and
are now under discussion are ;—

(4) The number of members composing each Chamber of the
Federal Legislature, and their distribution among the federating
units ;

(5) The method whereby representatives from British India and
from the Indian States are to be chosen ; and

(6) The constitution, character, powers and responsibilities of
the Federal Executive.

These three Heads the Sub-Committee now proceed to discuss,

24643 R
28 AUG 1968 . g g
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6. The sub-Committee do hot, of course, claim to have evolved
in all its details a complete plan for the Federal constitution. They
consider that the best service they can- render to the Conference is
to state certain general principles and record conclusions on certain
points with regard to ®hich there appeared to be general or sub-
stantial agreement, and then to indicate the lines which further
detailed examination on the subject ought, in their view, to follow.
" Many points have necessarily been left open which will have to be
settled later after public opinion both in India and in England has
had an opportunity of expressing itself upon them, in order that
the completed constitution may be based on the largest measure of
public approval in both countries.

THE EXECUTIVE.

7. The sub—Co.mmittee consider that it will be convenient to deal,
in the first instance, with the last of the three Heads, namely :

Head (6). The composition, character, powers and responsibility of
the Federal Executive ; since, as was more than once pointed out in
the course of their deliberations, the view taken upon these matters
may materially affect decisions upon the structure of the Legislature,
the nature of its functions and the meéthods adopted for enabling
these functions to be performed.

8. Respofsibility of the Executive—The Report which follows
proceéeds on the basic assumption that the constitution will recognise
the principle that, subject to certain special provisions more
particularly specified hereafter, the responsibility for the Federal
Government of India will in future rest upon Indians themselves.

9. Method of providing for this—In the opinion of the sub-Com-
mittee the proper method of giving effect to this principle is, following
the precedent of all the Dominion constitutions,* to provide that
executive power and authority shall vest in the Crown, or in the
Governor-General as representing the Crown, and that there shall
be a Council of Ministers appointed by the Governor-General and
holding office at his pleasure to aid and advise him. The Governor-
General’s Instrument of Instructions will then direct him to appoint
as his Ministers those persons who command the confidence of the
Legislature, and the Governor-General, in complying with this .
direction, will, of course, follow the convention firmly established
in constitutional practice throughout the British Commonwealth of
inviting one Minister to form a Government and requesting him to
submit a list of his proposed colleagues

*¢.g.5s. 9 to 11 of the British North America Act, 1867 ;
Ss. 8 and 9 of the Union of South Africa Act, 1908 ;
Ss. 61 and 62 of the Commonwealth of Australia Constitution, 1900.
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10. Definition of Responsibility.—The Governor-General, having
thus chosen as his Ministers persons who possess the confidence of
the Legislature,.if follows that they will retain office only so long as
they retdin.that confidence. This is what the sub-Committee
understand by the responsibility of Government to Legislature, in

___the-Sénse in which that expression is used throughout the British
Commonwealth. The expression also implies in their view that the
ministry are responsible collectively and not as individuals, and
that they stand or fall together.

11. Safeguards.-—It is, however, admitted that this broad state-
ment of the principle of responsible government at the Centre,
which will be the ultimate achievement of the constitution now te
be framed, requires some qualification. There was general agreement
in the sub-Committee that the assumption by India of all the powers
and responsibility which have hitherto rested on Parliament cannot
be made at one step and that, during a period of transition—

(i) The Governor-General shall be responsible for Defence
and External Relations (including relations with the Indian
States outside the federal sphere) and that

(ii) in certain situations, hereafter specified, which may arise
outside the sphere of those subjects, the Governor-General
must be at liberty to act on his own responsibility, and must
be given the powers necessary to implement his decisions.

12. Governor-General's aduisers onm veserved subjects—It was
generally agreed that the presence of a person occupying the position
of a Minister would be necessary to express the views of the Governor-
General on Defence matters in the Legislature, since these will
impinge upon strictly federal matters ; the same is true of External
Relations but there was not an equal measure of agreement with
regard to the appointment of a person to represent the Viceroy in
this latter subject. It is clear, however, that the Governor-General
must be at liberty to select as his representatives in the reserved
sphere any persons whom he may himself choose as best fitted for
the purpose, and that on appointment they would, if holding
Ministerial portfolios, acquire the right like other Minisjers of
audience in either Chamber of the Legislature. The suggestion was
pressed that any persons so appointed should be regarded as ordinary
members of the Council of Ministers, notwithstanding that they
would be responsible to the Governor-General and not to the
Legislature, and that they should be regarded as liable to dismissal
(though they would remain eligible for re-appointment by the
Governor-General) with the rest of their colleagues. It is difficult,
however, to see how this position could be reconciled with the
principle of the collective responsibility of Ministers, and the
sub-Committee find themselves unable to come to any definite
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conclusions on the matter, though they are-o1 opinion that it merits
much morescareful examination than they have;.in the time at their
disposal, been able to give to it. '

18. Position of the Governor-General in velation to his-Cabinet.—
With this subject is to some degree involved the question of Wwhether
the Governor-General should himself preside over the meetings of his™
Ministers. In the view of the sub-Committee no hard and fast rule
can be laid down. It is clear that, especially in the transition period,
occasions may often arise in which his presence would be desirable,
and indeed, in certain contingencies, necessary. In these circum-
stances, it appears to the sub-Committee that the better course
would be to provide in his Instructions that he shall preside when he
thinks it desirable to do so, leaving the matter to his own discretion
and good sense. It is, however, essential that the Governor-General
shall be kept at all times fully informed of the state of public affairs
and have the right to call for any papers or information which are
at his Ministers’ disposal.

14. Governov-General’s powers in velation to reserved subjects.—It
follows from the fact that the Governor-General will be himself
responsible for the administration of the reserved subjects described
above, that he should not be dependent for the supply required for
them upon the assent of the Legislature, and that the annual supply
for their service should be treated, along with other matters to be
presently*%pecified, in a manner analogous to the Consolidated Fund
Charges in the United Kingdom. The budget allotment would be
settled upon a contract basis for a term of years. It would further
be necessary to empower the Governor-General in the last resort to
take such steps as may be necessary to ensure that the funds required
for the reserved subjectsareforthcoming, and also tosecure emergency
supply for these subjects in excess of the contract budget (e.g., in
connection with a sudden outbreak of hostilities on the Frontier).
It follows that he should be empowered to secure the enaetment of
such legislative measures as may be essential for the discharge of his
responstbility for theése subjects.

15. The sub-Committee anticipate thatin the event of its becoming
necessary to use these powers the Governor-General would not
ordinarily do so without consulting his Ministers, even though the
responsibility for any action taken will be his and not theirs.

16. Governor-General’s special powers~—With regard to subjects in
the administration of which the Governor-General would normally
act on the advice of his Ministers, it was generally agreed that
arrangements must be made whereby in the last resort the peace
and tranquillity of any part of the country must be secured,; serious
prejudice to the interests of any section of the populatien must be
avoided, and members of the Public Services must be secured in any .
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rights guaranteed to them by the constitution. It was turther
agreed that for these purposes the Governor-General must be
empowered to act in responsibility to Parliament and to implement
his decisions if occasion so demands by requiring appropriation of
revenue to be made, or by legislative enactment. .

17. Use of the Governor-General's special powers—Stress was laid
in some quarters of the sub-Committee on the necessity of so defining
the use of these powers that they should not be brought into play,
in derogation of the responsibility of Ministers, for the purpose of
day-to-day administration. It is obvious that the Governor-General
would consider his relations with his Ministers and the Legislature
before making use of these powers. He will have every inducement
to stay his hand as long as possible and to be slow to use his own
powers in such a way as to enable his Ministers to cast upon him a
responsibility which is properly theirs.

18. Finance. Special provisions.—In the sphere of Finance, the
sub-Committee regard it as a fundamental condition of the success
of the new constitution that no room should be left for doubts as
to the ability of India to maintain her financial stability and credit,
both at home and abroad. It would therefore be necessary to reserve
to the Governor-General in regard to budgetary arrangements and
borrowing such essential powers as would enable him to intervene
if methods were being pursued which would, in his opinion, seriously
prejudice the credit of India. in the money markets of the world.
The sub-Committee recommend, with a view to ensuring confidence
in the management of Indian credit and currency, that efforts should
be made to establish on sure foundations and free from any political .
influence, as early as may be found possible, a Reserve Bank, which
will be entrusted with the management of the currency and exchange.
With the same object again, provision should be made requiring
the Governor-General’s previous sanction to the introduction of
a Bill to amend the Paper Currency or Coinage Acts on the lines of
Section 67 of the Government of India Act. They are further agreed
that the service of loans, with adequate provision for redemption,
by Sinking Funds or otherwise, and the salaries and pensions of
persons appointed on guarantees given by the Secretary of State,
should be secured, along with the supply required for the Reserved
Departments, as Consolidated Fund Charges.

19. With these limitations the sub-Committee do not contemplate
any differentiation between the position of the Finance Minister
and that of any other Minister responsible to the Legislature, and in
regard to taxation, fiscal policy and expenditure on objects other
than those under the Governor-General’s control, he would be
responsible only to the Legislature. In this connection the sub-
Committee take note of the proposal that a Statutory Railway
Authority should be established, and are of opinion that this should
be done, if after expert examination this course seems desirable.

(C 2477) c2
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20. The sub-Committee recognise that it may be difficult in
existing conditions to set up a Reserve Bank of sufficient strength
and equipped with the necessary gold and sterling reserves
immediately, and that, therefore, until this has been done some
special provisions will be found necessary to secure to the Governor-
General adequate control over monetary policy and currency.

21. Governor-General's ovdinary powers.—The sub-Committee
assume that in addition to the special powers indicated above the
Governor-General will continue to have, as at present, the right of
refusing his assent to legislative measures, and of returning a Bill
for reconsideration, and, subject to any Inmstructions issued to the -
.Governor-General, that the existing powers of reservation and
disallowance will remain.

22. Bills affecting veligion and Commercial discrimination.—The
question whether Bills relating to such matters as the religion or
religious rites and usages of any class of the community should
require the Governor-General’s previous sanction to introduction
will require consideration, as will also the question of discrimination
between different sections of the community in matters of trade
and commerce. There was general agreement that in these matters
the principle of equality of treatment ought to be established, and
various methods were suggested for the purpose. The sub-Committee
content themselves, however, with saying that it is one which should
be further examined and discussed in consultation with the various
interests concerned.

23. Breakdown of Constitution—In the event of a situation
unhappily arising in which persistent and concerted action has
_succeeded in making the constitution unworkable, adequate powers
will have to be vested in the Governor-General for the purpose of
enabling the King’s Government to be carried on.

THE LEGISLATURE.
STRUCTURE AND COMPOSITION.

24. Such being their views as to the character and responsibility
of the Executive, the sub- Committee are now in a position to consider
in relation to these views—

(4) the nwmber of members composing each Chamber of the
Federal Legislature ; and their distyibution among the federating
unigs : .and

(5) the method whereby the representatives from Bmzsh Indm
and from the Indian States are to be chosen.

25. General Principles—The general aim of Federal constitutions
has been to provide one legislative chamber which represents
primarily all the federating units as such, often on a basis of equal
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representation for each unit, and a lower chamber which represents,
primarily, the population of the whole federal area : ang in applying
this plan, constitution-makers have commonly provided that the
representatives of the federating units in the distinctively federal
chamber shall be chosen by the Governments or Legislatures of those
units, while the representatives of the population of the federal
area shall be returned by some more popular form of election: it
has commonly been provided further that the distinctively federal
chamber should be the smaller of the two. But India’s own practical
needs and conditions must be the governing factors, and no con-
stitution, however theoretically perfect, and however closely
modelled upon precedents adopted elsewhere, is likely to survive
the tests of experience unless it conforms to the needs and genius
of the country which adopts it, and unless it is capable of adaptation
and modification as the character of these needs is proved in the
working. To meet these needs the federal organisation must be
conceived not as a rivalry of conflicting elements, but as a partnership
for the devising and efficient application by common consent of
policies required in the common interest. For such a partnership
the stability of the Federal Government is of the first importance.

26. The Upper Chamber—The discussion which took place in the
sub-Committee on Heads 4 and 5 proceeded without any prior
decision upon the all-important question of the relations between,
and the respective powers of, the two chambers ; and it may well be
that some of the opinions now provisionally expressed will require
revision. But proceeding simply on the basis that there will be two
Chambers, the Upper smaller in size than the Lower, and without
any decision as to the relations of one to the other, the balance of
opinion was to the effect that the Upper Chamber—which might be
described as the Senate—of the Federal Legislature should be a
small body, of from 100 to 150 members, whose qualifications should
be such as will ensure that it is a body of weight, experience and
character. It was thought that this object might be secured by
prescribing for the candidature of the British India members
qualifications similar to those now in force for the Council of State :
and the sub-Committee have no doubt that the Rulers of the Indian
States, in selecting their representatives, will ensure that they
are persons of similar standing. .

Method of election to Upper Chamber.—The sub-Committee are
" almost unanimously of opinion that the British Indian members of
the Senate should be elected by the provincial legislatures, by the
single transferable vote.

27. Life of the Upper Chamber—The Senate itself should not be
subject to dissolution like the Lower House, but a fixed proportion
of its members would retire and be replaced (or re-elected as the
case may be) at regular periods. '
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28. Distribution of Seats in Upper Chamber—As regards the
-distribution of seats in the Senate between the States and British
India respéctively, the sub-Committee have to report a difference of
view. The States representatives on the sub-Committee pressed
strongly for equality of distribution as between the States and
British India. The British Indian representatives, on the other
hand, were disposed to claim, on such grounds as area and population,
a preponderance of seats for British India; but though opinions
differed as to the precise degree of ‘‘ weightage" to be conceded to
. the States, the sub-Committee are unanimous that some “ weightage ”’
must be given, and that a distribution of seats as between the States
.and British India on a strict population ratio would neither be
defensible in theory nor desirable in practice. The sub-Committee
trust that if the Conference fails to reach unanimity on this point,
a satisfactory solution may yet be found as the result of discussion
and accommodeation hereafter.

29. Distribution of Seats in Upper Chamber between Provinces.—
Granted a solution of this question, it has still to be considered how
the seats available to the States and British India respectively are
to be distributed amongst the individual units of each class. So
far as the States are concerned, this must clearly be a matter for
agreement by their Rulers in consultation between themselves and,
if necessary, with the Viceroy. Difficult problems of grouping are
involved, but these matters are outside the scope of the Conference.
As regards the Provinces, precedents of other Federal constitutions
could no doubt be cited in favour of complete equality as between
Province and Province, and there was some opinion in the sub-
Committee in favour of this plan. But while the opportunity should
no doubt be taken for departing from the traditional apportionment
as between Province and Province which has survived in the
Chambers of the existing Indian Legislature, the sub-Committee are
doubtful whether an arrangement which gave, for instance, to Assam
with its 7} millions of inhabitants, and Bengal with its 46} millions,
an equal voice in the counsels of the Nation, would commend itself
to general public opinion. On the whole the sub-Committee would
be disposed to regard a distribution as between Province and
Province on a population ratio as the most convenlent and satisfactory
arrangement

30. The Lower Chamber—Size—The trend of opinion as to the
size of the Lower Chamber was that it should consist of approximately
300 -members, thus providing roughly one representative for each
million of the inhabitants of India. On the other hand the view
was strongly expressed that the requirements of efficiency would
not be met if the’ Chamber were to exceed 200 as a maximum.
The sub-Committee as a whole recognise the force of these considera-
tions, and also of the desire for a Chamber of sufficient size to afford
a reasonable approach to adequate representation of the population.
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But since no real approach to this latter ideal could be secured
without enlarging the Legislature to an undue extept, the sub-
Committee think that having regard to the great importance which
must be attached to efficiency of working, 250 should be adopted
as the number of seats to be provided in the Lower Chamber.

31. Distribution of Seats in the Lower Chamber.—In the Lower
Chamber the Indian States Delegation do not claim, as they do in
the Senate, equality of representation with British India, but here
also they claim some greater representation than they would obtain
on a strict population ratio. The British Indian representatives
on the sub-Committee were not, however, disposed to contemplate
a distribution as between themselves and the States in this Chamber
on any other basis than that of population. On this basis approx-
imately 76 per cent. of the seats would be assigned to British
India and 24 per cent. to the States. But while the latter view must
be recorded as that of the majority of the sub-Committee, a
substantial minority would regard so great a disparity between the
two classes of units as inconsistent with and inimical to the ideal
which the Conference has set before itself, and the minority wish
strongly to urge upon their colleagues the desirability of subordinating
theory to expediency in the interests of goodwill. No Conference
can hope to bear fruit unless its members approach their task in a
spirit of accommodation, and accommodation in this matter is,
they are confident, not beyond the reach of Indian statesmanship.

The question of the respective powers of the two Chambers, which
has been touched upon in para. 26 has also an obvious bearing on
the matter.

32. Method of election to Lower Chamber.—Here again the sub-
Committee regret that they are unable to record a unanimous view.
The British Indian representatives almost without exception favour
direct election by constituencies arranged on a plan generally similar
to that of the ‘‘ general constituencies " for the existing Legislative
Assembly. They maintain that this method of election has not
proved in practice inconvenient or unworkable, that such incon-
venience as it has hitherto presented will be diminished with the
increase which they contemplate in the number of seats available
and the consequent decrease in the size of constituencies, that ten
years' experience has firmly established it in popular favour, and that
resort to any method of indirect election would not be accepted by
Indian public opinion. Other members of the sub-Committee are
unable to contemplate as a fitting repository of power and responsi-
bility a Chamber whose members would have so exiguous a link
between themselves and the population of the areas they would
purport to represent as would be provided by any system of direct
election. Assuming for the sake of argument that asmany as 200 seats
were available for British Indian representatives, they note that the
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average size of a constituency would be some 4,000 square miles,
and that if que allowance is made for the comparatively small areas
of the urban constituencies, the general average would be even
higher. They note that the Franchise sub-Committee have refrained
from making any recommendation on the franchise for the Federal
Legislature : consequently they cannot bring themselves to regard
as popular representation according to the accepted canons of
parliamentary government a system which provides for the ““ eléction ”’
of members by an average number of some 5,000 electors scattered
over an average area of some 4,000 square miles, and this difficulty
would not be removed by an increase in the average number of
electors by a lowering of the franchise; for an increase in the
number of the voters in such vast constituencies would merely increase
the difficulties of establishing contact between the candidate and the
voter. But apart from these practical difficulties, some members of
the sub-Committee feel strongly that, in the geographical conditions
of India, any system of direct election would seriously prejudice the
success of the Federalideal. In their viewitis of the utmost importance
that the tie between the Centre and the units should be as closely
knit as possible ; and that it should be a tie of natural affinity of
outlook and interest and capable of counteracting the centrifugal
tendencies which, but for such a counterpoise, will be liable to develop
in the Provinces from the increased autonomy now in prospect. In
the opinion of those who hold this view the only satisfactory basis
for representation in either Chamber of the Federal Legislature is
election by the Legislatures of the Provinces. This need not involve
the mere reproduction of the Lower Chamber on a smaller scale, if,
as is suggested in this Report, special qualifications are prescribed
for membership of the Senate. But if this plan is not adopted, and
the view prevails that the members of the Assembly should be chosen
to represent the populations of the units rather than their Govern-
ments or Legislatures, those members of the sub-Committee-who are
opposed to direct election desire to point out that it is not a necessary
consequence of a decision in this sense that the populations of the
areas should elect their representatives directly. Various devices
are known to constitution-makers as alternatives to direct election,
and they would strongly urge that every possible alternative should
be explored before a final decision is taken.

83. Life of the Lower Chamber—The sub-Committee are of
opinion that the term of the Lower Chamber should be five years,
unless sooner dissolved by the Governor-General.

34. Representation of special interests and of the Cvown in Federal
Legislature.—Two further points remain to be mentioned in regard
to the composition of the Federal Legislature. Opinion was
unanimous in the sub-Committee that, subject to any report of the
Minorities sub-Committee, provision should be made for the repre-
sentation, possibly in both Chambers, and certainly in the Lower

-
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Chamber, of certain special interests, namely, the Depressed Classes,
Indian Christians, Europeans, Anglo-Indians, Landlords, Commerce
(European and Indian) and Labour. Secondly, in their interim
Report, the sub-Committee expressed the view that so long as
there are any reserved subjects the Crown should be represented in
both Chambers. While the sub-Committee unanimously maintain
that recommendation, further discussion has disclosed a difference
of view as to the functions of the Crown nominees, and as to their
numbers. Some members of the sub-Committee consider that their
attendance should be solely for the purpose of explaining the
Governor-General’s policy on his behalf, and that they should not
exercise the right to vote in divisions. Others are of opinion that
these persons should be full members of the Legislature. Some
members of the sub-Committee consider again that the only
nominees of the Crown should be the principal advisers of the
Governor-General in the administration of the reserved subjects,
while others think that the Governor-General should be empowered
to nominate a specified number of persons, not exceeding, say, 10, to
each Chamber.

35. Means of securing stability for the Executive—The relation of
the two Chambers to one another has been touched on above, but
a particular aspect of the relation of the Chambers to the Executive
was a subject of discussion in the sub-Committee and should be
mentioned here. For the purpose of securing greater stability to
the Executive the suggestion was made, and found a large measure
of support, that Ministers should not be compelled to resign save
in the event of a vote of no confidence passed by a majority of at
least two-thirds of the two Chambers sitting together. Ministers
against whom less than two-thirds of the votes have been cast on a
motion of no confidence would not, however, for that reason alone
continue to enjoy to any greater extent than before the confidence
of the Legislature who would be still able in other ways to make
effective their want of confidence. But the sub-Committee are of
opinion that some means should be devised whereby, in the interests
of stability, an adverse vote should not on every occasion necessarily
involve the resignation of the Ministry, and that the subject should
be further explored.

86. Position of States’ representatives in velation to matters ajfecting
British India only—Since the functions of the Federal Government
will extend beyond the range of federal subjects and will embrace
those matters which are strictly the concern of British India alone,
it has to be decided whether the States’ representatives in the Federal
Legislature should take any part in the debates and decisions on
this latter class of matters with which ex hypothesi they will not be
directly concerned. There is much to be said in favour of treating
all members of the Federal Legislature as entitled and empowered
to contribute their share towards the decision of all matters within
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the range of the Legislature’s duties. It would be clearly impossible,
* so far as th® Executive is concerned (which will, like the Legislature,
be composed of representatives of both States and British India) to
differentiate the functions of Ministers in such a way as to confine
the responsibilities of States’ representatives to. Federal matters ;
no workable scheme could be devised with this object which would
not cut at the root of the principle of collective responsibility in
-the Cabinet. For this reason the States desire—with the general
assent of the sub-Committee—that their representatives in the
Legislature should play their part equally with their British Indian
colleagues in expressing the decision of the Legislature on any question
which involves the existence of the Ministry, even if the matter
which has given rise to the question of confidence is one which
primarily affects British India only. At the same time Their
Highnesses would prefer that the States’ representatives should
take no part in the decision of matters which, being outside the range
of federal subjects, have no direct interest to the States. It would,
no doubt, be possible so to arrange business in the Legislature
that Bills or Budget demands of this character should be dealt with
either exclusively or in the Committee stage by a Committee
(analogous to the Scottish Committee of the House of Commons)
consisting of the British Indian representatives alone. Some mem-
bers of the sub-Committee think, however, that it would be unfor-
tunate to initiate such a system of differentiation, and that, whatever
conventions might be observed, it would be undesirable in terms to
deprive the Legislature of the contribution which any of its members
might be able to make on any matter within the Legislature’s
purview ; ‘and they think that it would be found in practice difficult,
if not impossible, to classify a given matter as being one in which
the States have no interest or concern, direct or indirect. The sub-
Committee recommend, however, that the matter be further explored.

e

87. Competence of the Federal Legislature—With reference to
paragraph 5 of this Report, the reports of two sub-Committees are
appended to this Report in which recommendations have been
made as to the classification as federal, central or provincial, of all
the subjects which are at present within the competence of the
Indian, Legislature. The sub-Committee endorse generally these
recommendations, though they recognise that the further expert
examination which the matter will undoubtedly require may show
the necessity of some modification and adjustment. It will be
observed that, apart from the specific recommendations made with
regard to the treatment of the several items in the list, there is a
general recommendation that legislative co-ordination required in
respect of certain provincial subjects, or aspects of provincial
subjects, should ‘no longer -be secured by the process of submitting
Provincial Bills on these subjects for the previous sanction of
the Governor-General, but firstly by scheduling certain existing Acts
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(and the same process would, of course, be applied to Certain Acts
of the Federal Legislature in the future) as being incapable of
amendment in their application to a Province by the Provincial
Legislature without the previous sanction of the Governor-General
and, secondly, by granting concurrent powers of legislation to the
Federal Legislature on certain aspects of specified provincial subjects.
It would be necessary to include a provision that any Provincial
Act relating to these subjects which is repugnant to a Federal Act is,
to the extent of the repugnancy, to be void.

38. Residual powers.—The sub-Committee draw attention to the
fact that, however carefully the lists of Federal, Central and Provincial
subjects are drawn up, there is bound to be a residue of subjects not
included in any of them. Whether these residuary powers of legis-
Iation are to rest with the Federal Government or with the Provinces
is a matter on which the sub-Committee have come to no conclusion.
Its great importance is, however, manifest, and it will need most
careful consideration at a later stage.

39. Control by the Federal Government over Provincial Governments.
—This topic leads naturally to the question of the powers of control
to be exercised by the Federal Executive over the Provincial
Executive and their nature and extent. It goes without saying that
within the range of Federal subjects, the Federal Executive must
have authority to ensure that Federal Acts are duly executed in
the Provinces; it also goes without saying that within States’
territory there can be no question of the exercise of any such
authority, direct or indirect, outside the strict range of Federal
subjects. But it seems equally evident that in matters affecting
more than one P