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Abstract

In the age of Artificial Intelligence (Al) and quantum computing, information is
moving worldwide. No aspect of life is left untouched by it, the increasing use of
Artificial Intelligence (Al) has raised concerns about privacy as well as data
security among governments, industry and common people. The absence of legal
coherence with the changing technological landscape has made the challenge
even tougher. Al's transformative impact on judicial services necessitates
balancing innovation with privacy, focusing on managing sensitive data,
regulatory compliance, and ethical standards in Al-driven legal frameworks.
This explores data protection challenges, and ethical imperatives in AlI-powered
legal services, emphasising privacy safeguards and regulatory compliance
mechanisms. Integrating Al in legal services demands a comprehensive
approach to address data privacy, security, and ethical considerations. In India,
the evolving Al landscape emphasises the need for robust regulatory frameworks
to ensure compliance with privacy concerns and mitigate risks. The complexity
of Al systems necessitates transparency, accountability, and human oversight at
every stage of development and deployment. Ethical imperatives, such as
safeguarding user rights and maintaining public trust, are crucial. Indian
experiences highlight a growing demand for legal frameworks that balance
innovation with data protection, ensuring Al technologies serve justice without
compromising privacy. This article advocates for active assessment of Al systems
within the framework of existing laws, and calls for responsible innovation
focused on Al applications and impacts and legal compliance of Al technologies
in India, paving the way for a sustainable and privacy-focused approach to Al
governance.
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I. Introduction

Artificial Intelligence (AI), with its intelligent machines, is revolutionizing
thinking, learning, problem-solving, and decision-making processes. This
transformative technology, combined with advances in data collection, analysis,
and processing has the potential to significantly enhance human capabilities and
revolutionize the way we think and work. While recognising the transformative
power of Al and the need for a strategic approach, the budget speech for 2018—
2019 mandated NITI Aayog to establish the National Programme on AL®! NITI
Aayog has since adopted a three-pronged approach, including exploratory proof-
of-concept Al projects, crafting a national strategy for a vibrant Al ecosystem,
and collaborating with experts and stakeholders. The very goal is to position
India among the global leaders in Al under the unique brand "Al for All."%* This
strategy emphasises leveraging transformative technologies to ensure social and
inclusive growth aligned with the motive of inclusive development. Now, the
focus is on addressing challenges of access, affordability, and shortage of skilled
expertise, aiming for effective Al implementation to evolve scalable solutions for
emerging economies. Such a strategy also meets global challenges from Al's
perspective, emphasising responsible Al practices and technology leadership for
the greater good. The multi-faceted aspects of India’s economic and social
challenges position the country as a testing ground for sustainable Al solutions
that can benefit other emerging and developing economies. While lacking a
unified Al governance framework, India has initiated various responsible
development initiatives. NITI Aayog's National Strategy for Al and Microsoft's

1 Government of India, National Strategy for Artificial Intelligence, at 5 (NITI Aayog,
June 2018), https://www.niti.gov.in/sites/default/files/2023-03/National-Strategy-for-
Artificial-Intelligence.pdf (last visited Oct. 20, 2024).

2 Government of India, Responsible Al #aiforall, at 10 (NITI Aayog, February 2021),
https://www.niti.gov.in/sites/default/files/2021-02/Responsible-Al-22022021.pdf _ (last
visited Sep. 30, 2024).
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"Governing Al: A Blueprint for India"% the report provides essential groundwork
and recommendations for ethical Al development.

The emergence of artificial intelligence (Al) in legal services is revolutionizing
the legal landscape, delivering efficiency, accuracy, and cost-effectiveness. Al-
powered tools now assist with document review and legal research to analysis
and even drafting complex legal documents. As the legal profession embraces
these innovations, the way legal services are changing. However, this
transformation is fraught with challenges. The integration of Al into the legal
sector brings with it several ethical and privacy concerns, primarily related to the
handling of sensitive data. In the age of Al, protecting privacy is no longer just a
technical issue — it is becoming a critical ethical and legal imperative.

Legal services deal with issues related to confidential information, including
personal data, business information, and sensitive legal strategies. Al systems,
which rely heavily on data-driven algorithms process large volumes of this
information to function effectively. This dependency on data raises questions
about privacy, data security, and the ethical standards governing Al-powered
systems. The impact of Al in the legal sector continues to grow, it is essential to
ensure that these technologies adhere to stringent data protection norms. Any
breach of privacy can have serious consequences, ranging from compromising
client trust to harming the credibility of the legal system.

A significant concern in Al-powered legal services is the potential risk of misuse
and unauthorized access to data. Al systems are designed to learn from patterns
in data, making them vulnerable to biases and errors if not adequately monitored.
Furthermore, the storage and processing of sensitive information by Al systems
poses security risks, as confidential client information may be exposed as a result
of a data breach or leak. This challenge is further compounded by the fact that
many Al tools operate as black boxes, where their decision-making processes are
opaque, making it difficult for legal professionals to ensure that ethical standards

8 Microsoft, Governing Al: A Blueprint for India, at 10 (2023),
https://blogs.microsoft.com/wp-
content/uploads/prod/sites/5/2023/08/ MSFT Governing Al BlueprintFuture India W
eb.pdf (last visited Aug.20, 2024).
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are consistently maintained. Transparency in Al algorithms and accountability
for Al-powered decisions are critical to maintaining the integrity of Al
applications in legal services.

Beyond privacy concerns, the ethical implications of the use of Al in legal
services are equally important. Al’s ability to automate and improve legal
functions raises questions about accountability, bias, and the potential erosion of
human judgment in decision-making processes. For example, Al tools that
predict legal outcomes or suggest sentencing guidelines are likely to retain biases
inherent in historical data. The ethical challenge lies in ensuring that Al
complements rather than replaces the nuanced and contextual judgment that legal
professionals make. Establishing a framework that balances AI’s efficiency with
ethical oversight is the key to harnessing Al’s full potential while maintaining
the values of fairness, justice, and transparency.

To address these challenges, data protection regulations and other privacy laws
are evolving to address the challenges posed by Al-powered services. Legal
professionals and Al developers must work collaboratively to build Al systems
that respect privacy rights and ensure compliance with ethical standards. This
includes developing Al models that incorporate strong data anonymity,
encryption, and consent mechanisms, as well as promoting transparency and
accountability in Al processes. In addition, legal training and ethical awareness
in the age of Al are essential to navigate the changing landscape of data
protection challenges.

Indeed, while Al has the potential to revolutionize legal services by increasing
productivity and accuracy, it demands a meaningful approach to data privacy and
ethical implications. The legal profession must actively tackle these challenges,
ensuring that Al applications are developed and used in a way that prioritizes
privacy, upholds ethical standards, and maintains public trust. Protecting privacy
in Al-powered legal services isn’t just about complying with regulations—it’s
about preserving the integrity and credibility of the legal system in the digital
age.

With the transformative role of Al in judicial services, a significant research gap
exists in understanding the complex interrelationship between data protection
and ethical imperatives. These studies primarily focus on technological
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advancements and the nuanced challenges of privacy safeguards in the AI-driven
legal frameworks at hand. There is a lack of comprehensive analysis on how
legal Al tools manage sensitive client information, navigate compliance with
evolving data protection regulations, and maintain ethical standards. This gap
highlights the need for a deeper exploration into the balance between innovation
and privacy, highlighting the need for robust mechanisms that prevent abuse and
protect client privacy in an Al-driven legal environment.

As Al is transforming the landscape of judicial services, addressing the emerging
concerns of data security and ethical implications is the need of the hour and a
critical requirement. Understanding the delicate balance between technological
innovation and privacy safeguards is a prerequisite for developing a trustworthy
Al-powered legal system that respects client privacy while upholding
constitutional and ethical principles.

1L Challenges in AI Governance: Innovation, Sustainability and
Privacy

India's journey with Al is an eventful story, woven from ancient myths of
intelligent machines to its current standing as a global leader. While the world
buzzes about Al's revolutionary potential, India has been quietly laying the
groundwork for decades. The concept of artificial intelligence (Al) traces its
origins back to the 1950s, with Alan Turing's exploration of machines using
information and reasoning akin to human problem-solving.®* The Dartmouth
Summer Research Project on Artificial Intelligence (DSRPAI) in 1956 witnessed
the presentation of the Logic Theorist, considered the inaugural Al program.%®
Prof. H.N. Mahabala's pioneering program at IIT Kanpur in the 1960s marked
the nation's early foray into Al. But the real turning point came in 1986 with the
government's "Knowledge-Based Computing Systems" program, a significant
step towards the future of intelligent machines. Since then, Indian scientists have

% Alan Turing, Computing Machinery and Intelligence, at 433 (Offord Univ. Press, 14th
ed. 2021), https://www.edwardfrenkel.com/turing-intelligence.pdf (last visited 20 Oct.
20, 2023).

% John McCarthy and, Marvin L. Minsky, 4 Proposal for the Dartmouth Summer
Research Project on Artificial Intelligence, at 27 Al Magazinel, 1-3 (Aug. 1955),
https://onlinelibrary.wiley.com/doi/pdf/10.1609/aimag.v2714.1904 (last visited Oct.30,
2024).
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been painting the landscape of Al with groundbreaking feats. They've cracked
the code of machine translation for diverse Indian languages, deciphered
handwriting with optical character recognition, steered flights with Al-powered
scheduling, given railways a voice through speech synthesis, and peered into the
unseen with sophisticated image processing. Artificial Intelligence (AI) holds the
same transformative potential to enhance and possibly replace human tasks and
activities across a broad spectrum of industrial, intellectual, and social
applications. %

In the 1990s, the evolution of machine learning (ML) within Al-enabled
machines to autonomously learn from vast datasets led to the subsequent
emergence of deep learning. Since 2012, deep learning, utilising neural networks
for layered information processing, has garnered substantial attention. The
advent of generative Al, a subset of deep learning capable of producing high-
quality content based on training data, has democratised Al accessibility,
fostering a more personalised interaction with Al. While offering significant
potential for small and medium enterprises (SMEs), generative Al introduces
legal and social concerns, including intellectual property safety, data security,
and the risk of perpetuating biases. Recognising these challenges, global bodies
like the G7, G20, OECD, and participants at the Al Safety Summit in November
2023 emphasise collaborative Al development while advocating for human rights
protection, transparency, fairness, accountability, regulation, safety, ethics, bias
mitigation, privacy, and data protection. Today, everyone is worried about Al
taking over. People fear robots stealing jobs, rigging elections, and even
becoming our boss.®” With the increasing use of technology and the internet,
companies are exposed to new risks, including cyber threats and potential
violations of anti-corruption laws.® Widespread adoption of artificial

%  Yogesh K. Dwivedi, Laurie Hughes, et.al., Artificial Intelligence (Al):
Multidisciplinary Perspectives on Emerging Challenges, Opportunities, and Agenda for
Research, Practice and Policy, 57 Intl J. Info. Mgmt. 1,1-49 (2021), t
https://doi.org/10.1016/j.ijinfomgt.2019.08.002 (last visited Oct.25, 2024).

87 Andrea Renda, XL Artificial Intelligence. Ethics, Governance and Policy
Challenges, at 10-20 (CEPS Centre for Eur. Pol’y Studies, Brussels, 1st ed. 2019).

%8 Naeem Allah Rakha, Navigating the Legal Landscape: Corporate Governance and
Anti-Corruption Compliance in the Digital Age, 1 Int’l J. of Mgmt. & Fin. 1, 1-14
(2023).
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intelligence (AI) technologies is substantially affecting the human condition in
poorly understood ways.*

The crucial task at hand is to pinpoint the specific facets of Al that require
regulation. This prompts inquiries into whether comprehensive Al regulation is
necessary or if a nuanced approach to categorising use cases under sectoral
regulations would be more apt. An alternative strategy involves categorising risks
and crafting regulations tailored to each category. Examining the Al tech stack
further reveals the need to differentiate regulation levels for its various layers.
For instance, while the foundational data infrastructure might remain relatively
open, regulation could focus on large language models. At the application level,
defining high-risk, medium-risk, and low-risk scenarios is imperative for
adopting context-specific regulatory measures. While introducing human
interventions in high-risk situations may mitigate certain risks, this emphasises
the importance of avoiding excessive harmonisation of Al approaches and
standards to ensure nuanced considerations, especially concerning Al bias in
India and other Global South countries.

Introducing a regulatory framework with similarities to licencing systems could
prove advantageous. Taking a cue from the Ministry of Electronics and IT's
empanelment process for cloud service providers, establishing a foundational
standard for hosting data is essential. One such proposed framework is 'KY3C,'
encompassing the aspects of knowing your customer, content, and cloud.
Implementing stringent guidelines within this framework may help mitigate
potential risks associated with Al. Furthermore, adopting guardrails and a risk-
based approach to assess Al outputs is crucial. To enhance accountability, the
introduction of a 'co-pilot' role is suggested—an individual responsible for
verifying the accuracy and interpretation of Al system outputs.

The rapid development of artificial intelligence (Al) in India necessitates a robust
governance framework that balances innovation with ethical considerations,
particularly sustainability and privacy. Al solutions fuel urban innovation,

% Ozlem Ozmen Garibay, Brent Winslow, et.al., Six Human-Centered Artificial
Intelligence Grand Challenges, 39 Int’l J. Hum.—Comp. Interaction 391 (2023).
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aiming for efficient, livable, and sustainable communities.”® Several studies
highlight the potential of Al to drive innovation across various sectors in
India, including healthcare, agriculture, and manufacturing.”! Research by
Deloitte emphasises the need for fostering collaboration between
government, industry, and academia to create an ecosystem conducive to Al
innovation.” However, concerns regarding the skill gap and lack of access to
resources for smaller businesses remain crucial (FICCI). However, the
government has shown its strong commitment towards skilling people by
allocating sizable public expenditure for skills education, formulating a National
Policy on Skill Development in 2009, and creating enabling institutions such as
Prime Minister’s National Council on Skill Development and National Skill
Development Corporation.™

While the World Economic Forum Study reveals concerning energy
demands associated with Al training and inference, the recent meeting at
Davos offered a contrasting perspective “Generative Al is now the key driver
of business reinvention. It will transform the competitive landscape, redefining
leaders in each industry and enabling organizations to unlock human potential
and improve productivity.”™ A study by PWC suggests “Generative Al (GenAl)
has the power to transform governments by facilitating inclusion and improving
productivity and accessibility. GenAl, powered by data and driven by

" Tan Yigitcanlar, Kevin C. Desouza, et.al., Contributions and Risks of Artificial
Intelligence (A1) in Building Smarter Cities: Insights from a Systematic Review of the
Literature, 13 Energies 1-38 (2020), http://dx.doi.org/10.3390/en13061473.

" Generative Al to Potentially Add a Cumulative US$1.2 - 1.5 Trillion to India’s GDP
by Fy2029-30: EY Report, (EY India, Dec. 17, 2023), available at
https://www.ey.com/en_in/news/2023/12/generative-ai-to-potentially-add-a-
cumulative-us-dollor-1-point-2-1-point-5-trillion-to-india-s-gdp-by-fy-2029-30-ey-
report (last visited Feb. 22, 2024).

2 Deloitte, Mental Health and Employers- the Case for Investment- Pandemic and
Beyond, at 1-53 (2022),
https://www?2.deloitte.com/content/dam/Deloitte/uk/Documents/consultancy/deloitte-
uk-mental-health-report-2022.pdf (last visited Oct.19, 2024).

3 Skills  Education in  India:  Improving  Access, FICCI  Blog,
https://blog.ficci.com/archives/1681 (last visited Feb. 26, 2024).

™ Bringing Reinvention to Life, Powered by Gen Al (Accenture, Jan. 19, 2024),
https://www.accenture.com/us-en/about/events/world-economic-forum (last visited
Feb. 23, 2024).
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sophisticated algorithms, can create novel solutions for governments through
informed decision-making and hyper-personalised citizen interaction.”” Further
explores strategies for greening Al in India, such as utilising renewable energy
sources and optimising algorithms for efficiency. However, there exists a lack of
comprehensive regulations and incentives towards sustainable Al practices in
India (NITI Aayog, 2020). The Digital Personal Data Protection Act of 2023
emerges as a historic milestone in the realm of digital rights. The Act regulates
the governance of personal data collected by organisations and aims at protecting
the individual’s privacy by empowering them with rights over how their data is
processed.” Carnegie India emphasises the need for robust data governance
mechanisms to address concerns around data collection, storage, and usage in Al
applications, For India to lead in Al governance, a comprehensive strategy is
necessary, taking into account its relatively limited foundational capacity for Al
infrastructure compared to other regions that have begun to set the benchmark.”’
Studies by the Centre for Internet and Society raise concerns regarding potential
biases and discrimination arising from Al algorithms, highlighting the need for
ethical considerations in data and algorithm development.”® New applications of
Al have provided opportunities to increase economic efficiency and quality of
life, but they have also generated unexpected and unintended consequences and
created new types of risks that need to be addressed.™

Several questions present themselves at this juncture: How can Al-powered legal
services adapt existing data protection to ensure confidentiality and privacy of
sensitive legal data? What are the ethical dilemmas associated with the use of Al

7S PwC, GenAl for Next-Gen Governments, atl1-28 (Jan. 2024).

76 Atul Gupta, Decoding Digital Personal Data Protection Act, 2023- An
Overview, KPMG(Aug.30,2023), https://kpmg.com/in/en/home/insights/2023/08/digit
al-personal-data-protection-act-2023-overview.html (last visited Feb. 12, 2024).

77 Upasana Sharma, Shreya Ramann, et.al., A1 for All, Beyond the Global North: India’s
Opportunity?, Carnegie India, https://carnegieindia.org/2023/11/27/ai-for-all-beyond-
global-north-india-s-opportunity-pub-91110 (last visited on Feb. 15, 2024).

78 W.C. Shukla, Rikta Krishnaswamy, et.al., The Centre for Internet and Society (Jan.
30, 2024), https://cis-india.org/raw/your-econonomy-our-livelihoods-a-policy-brief-
by-the-all-india-gigi-workers-union (last visited on Feb. 20, 2024).
7 Araz Taeihagh, Governance of Artificial Intelligence, 40 Pol’y & Soc’y 137-157
(2021), https://doi.org/10.1080/14494035.2021.1928377
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in legal decision-making, and how can they be balanced with the need for
efficiency and accuracy in legal services? In what ways can Al technologies be
leveraged to enhance transparency and accountability in legal services without
compromising privacy by exposing sensitive data? How does the implementation
of Al in legal services impact the privacy rights of people, and what safeguards
are necessary to protect them? What practices can be developed for law firms
and legal professionals to ensure compliance with data privacy standards when
using Al tools in legal research, case analysis, and client interactions?

I11. Al Governance in India

India's approach to Al regulation has exhibited some fluctuations, but it is
steadily progressing towards establishing a robust regulatory framework and
governance mechanism for Al This effort is particularly pronounced as India
assumes an increasingly influential role in international Al-related cooperation.
Al-induced risks and security threats permeate all levels of the Al stack. At the
hardware level, vulnerabilities exist in the physical infrastructure of Al systems.
Foundational model concerns encompass inappropriate datasets, data poisoning,
and issues related to data collection, storage, and consent. At the application
level, threats range from the compromise of sensitive information to the
proliferation of capability-enhancing tools among malicious actors. While
governing the tech stack is crucial, extending governance to the organisations
developing Al solutions and the individuals behind the technology is also
imperative.

Despite the democratisation of Al, assigning responsibility and defining
accountability for Al system operations have become more challenging. Ongoing
debates about accountability for Al-related harms underscore the need for a
multistakeholder approach involving developers, deployers, and users. Al,
especially emerging models of artificial general intelligence (AGI), lacks
predictability, distinguishing it from technologies like nuclear energy or
electricity. Prioritising trust in Al development is paramount, and two key
methods for building trust are disclosures and detection mechanisms. Disclosure
guidelines for developers and deployers, including information about algorithm
purposes, training data, biases, and risks, promote transparency. Generative Al
models should be accompanied by detection mechanisms, and alternative
methods like watermarking Al-generated content may be necessary. Higher
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standards for disclosure and detection are essential for dual-use foundational
models with versatile applications and advanced capabilities.

Ensuring diverse perspectives are included in framing Al governance
principles is crucial as the technology evolves. Harmonising principles at both
state and sectoral levels is imperative, and various Indian states have initiated Al
initiatives to enhance public service delivery. Achieving consistency and
uniformity at the pan-India level is crucial for diverse Al applications. At the
sectoral level, the development of guidelines specific to industries, such as those
released by the Indian Council of Medical Research (ICMR) and the National
Association of Software and Service Companies (NASSCOM), will shape Al
development in the coming years. Alignment with national priorities is essential.
The development of Al regulations and norms doesn't necessarily require new
laws but can leverage existing legislation like the Digital Personal Data
Protection Act, the Information Technology Act, and the Criminal Procedure
Code to address gaps in Al regulation. Implementing Al guardrails must be cost-
effective to avoid limiting their application, considering operational realities such
as underfunded health centres. This approach encourages the generation of more
representative datasets and ensures diverse perspectives are included in Al
innovation.

Iv. Strengthening AI Ecosystems

India's Al ecosystem demands a resolute commitment to bolstering its
indispensable pillars. Academia, as the epicentre of innovation and talent, must
seamlessly integrate Al into its educational fabric, fostering an environment
conducive to incubating Al ventures aligned with national interest. Startups,
facing funding and capacity hurdles, require incentivization to catalyse the
development of homegrown Al applications, prioritising innovation over
reliance on existing models. Policymakers and government institutions must
swiftly identify agile and knowledgeable leaders to craft effective Al governance
laws, adopting a flexible approach driven by multifunctional teams to navigate
the dynamic Al landscape. Tech multinationals and private entities, pivotal in Al
investment, should contribute their perspectives to policymaking, ensuring a
comprehensive regulatory framework. Public-private partnerships (PPPs)
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emerge as crucial avenues, fostering collaborations that facilitate industry self-
regulation, establish Al ethics advisory boards, co-design policies, and promote
public-sector Al adoption, with a particular emphasis on addressing biases in
algorithms through training data collaborations. Protecting emerging developers,
particularly those with limited financial resources, must be prioritised, focusing
regulatory efforts on significant use cases rather than minor ones. Drawing
inspiration from established national technology policies and international
initiatives like the OECD Al Principles, the EU Al Act, and the G7 Guiding
Principles can guide India in framing robust Al laws. Balancing the imperative
for regulation with the flexibility to adapt to the evolving nature of Al
technology, akin to the challenges faced during the evolution of mobile phone
regulations, is paramount for fortifying India's Al ecosystem. Current Al ethics
guidelines neglect harmful business practices surrounding Al, urging a broader
focus on them.®

V. Significance of Al in Innovation and Economic Growth

Al holds immense significance for both innovation and economic growth in
India, offering a wealth of opportunities across various sectors. Al can drive
innovative solutions by generating new ideas, automating research processes, and
optimising existing approaches. This can lead to advancements in healthcare,
agriculture, infrastructure, and other key areas. Al allows for customised
products and services tailored to individual needs and preferences, fostering user
engagement and satisfaction. By analysing vast amounts of data, Al can provide
insights and recommendations that improve decision-making in businesses,
government, and other organizations. Al automation can streamline processes,
reduce costs, and increase efficiency across industries, leading to overall
economic growth and productivity gains. While some jobs may be replaced by
Al new ones will emerge in areas like Al development, data analysis, and
machine learning. By adopting Al, India can compete more effectively in the
global market by offering innovative products and services at competitive prices.
Studies suggest Al could add $450-500 billion to India's GDP by 2025, with

80 Blair Attard-Frost, Andrés De Los Rios, et.al., The Ethics of AI Business Practices: A
Review of 47 Al Ethics Guidelines, 3 Al and Ethics 389-406 (Apr. 2022),
https://link.springer.com/article/10.1007/s43681-022-00156-6___(last visited Sep.27,
2024).
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sectors like consumer goods, agriculture, and finance benefiting significantly.®!
Accenture estimates Al could contribute 1.3 percentage points to India's annual
economic growth rate by 2035.%2

VI Al Governance Framework in India and Global Challenges

India's Al landscape has boomed with global advancements. Industry, academia,
and policymakers are discussing the "Al Spring" and its implications. There are
important challenges that need to be addressed for India to fully develop. The Al
wave is evident from the increasing investment in Al startups and the significant
growth of Al integration into digital devices, leading to huge economic growth
and development. However, ethical frameworks, responsible innovation, and
concerns about potential social harm are undermining many responsibilities.
India is at a critical juncture where it must reconcile its aspirations with
responsible governance. Despite rapid advances in Al technology, the regulatory
landscape for Al governance is still in its infancy. Recognising this gap, efforts
are underway to establish a comprehensive Al governance framework. The aim
is to develop explainability standards to increase trust in Al systems and address
biases to prevent adverse effects on social cohesion. Emphasising the urgency of
strengthening the security of Al, it becomes imperative to explore human-Al
collaboration to incorporate human agents within automated systems
strategically. As the G20, under India's presidency, emphasises a pro-innovation
regulatory approach, the United Nations responds by establishing an Al Advisory
Body. Meanwhile, the Global Partnership on Al (GPAI) Summit, hosted by
India, is poised to delve into critical aspects of Al governance. NITI Aayog's
strategic evaluation identifies key sectors impacted by Al, leading to a focused
approach where private sector-led initiatives alone may fall short of achieving
desired societal outcomes.

81 Haripriya Sureban, 41 Adoption to Add $500 Billion to GDP by 2025: NASSCOM
Report, Bus. Line (June 23, 2022), https://www.thehindubusinessline.com/info-tech/ai-
adoption-to-add-500-billion-to-gdp-by-2025-nasscom-report/article65557176.ece  (last
visited Feb. 23, 2024).
82 Rekha M. Menon, Madhu Vazirani, et.al., Rewire for Success Boosting India’s AIQ, 1-
15 (2017), https://www.accenture.com/content/dam/accenture/final/a-com-migration/r3-
3/pdf/pdf-153/accenture-ai-for-economic-growth-india.pdf (last visited Jan.20, 2024).
147



INDIAN JOURNAL OF LAW AND JUSTICE

In healthcare, collaborative efforts between NITI Aayog, Microsoft, and
Forus Health have resulted in the deployment of Al technology to detect diabetic
retinopathy. Innovations like 3Nethra devices are providing portable and Al-
powered solutions for eye examinations, even in remote areas. With platforms
like Onlyoffice Docs and Lybrate using Al for virtual assistance and diagnostics,
the agriculture sector has seen Al intervention with applications like Al-powered
sowing apps, flood forecasting models, and startups like Intello Labs and Abono
that do crop monitoring, revolutionising yield stabilisation.®* Text-generating Al
like ChatGPT and Microsoft Co-Pilot is causing educational alarm bells. There
is a fear of plagiarism in written work.3* In the education sector, initiatives like
the Responsible Al for Youth program and Al-powered ed-tech startups like
Jungroo Learning, Chimple Learning, Expertrons, TagHive and Smartel are
changing the learning landscape, leveraging Al for personalized and efficient
learning. India stands on the cusp of the AI revolution, where embracing
opportunities requires a careful balance of ambition and responsible governance
to ensure that the benefits of Al are maximised while minimising potential risks.
“Many governments have also launched projects that use Al to improve
efficiency and decision making, foster positive relationships with citizens and
businesses, help achieve the Sustainable Development Goals, and solve problems
in critical fields such as health, transportation and security.”3s

VII.  Sustainability

The utilisation of artificial intelligence (Al) in the current circumstances is
extensive, with an increasing number of enterprises already reaping the benefits

83 Assunta Di Vaio, Flavio Boccia, et.al., Artificial Intelligence in the Agri-Food
System: Rethinking Sustainable Business Models in the Covid-19 Scenario, at
12 Sustainability 1, 1-12 (June 2020).

8 (Cecilia Ka Yuk Chan, A Comprehensive Al Policy Education Framework for
University Teaching and Learning 20 Int’l J. Educ. Tech. in Higher Educ. 1-25 (2023),
https://link.springer.com/journal/41239 (last visited July 25 2024).

85 Jamie Berryhill, Kévin Kok Heang, et.al., Hello, World: Artificial Intelligence and its
Use in the Public Sector, 11 OECD (November 2019), https://oecd-opsi.org/wp-
content/uploads/2019/11/Al-Report-Print.pdf (last visited July 20, 2024).
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of Al implementation. According to an estimate, the Al market is projected to
exceed in the days to come. Despite impressive figures, India has untapped
potential for adopting and integrating Al technologies more comprehensively.
While Al is optimising operational models and reshaping business processes
globally, the adoption of such advanced tech tools, especially among small and
medium-sized enterprises (MSMEs) in India, remains relatively low. NITI
Aayog, in its National Strategy for Al Discussion Paper, highlights several
critical challenges in the Al-enabled Indian ecosystem.3¢

India stands on the cusp of a transformative era with the immense
potential of Al to drive innovation and sustainable economic growth. However,
the journey is laden with formidable challenges that demand urgent and emphatic
attention. The absence of a conducive data ecosystem, elevated costs of Al failure
hindering innovative experimentation, and a glaring scarcity of Al researchers
impede progress. Moreover, the dominance of the private sector, particularly in
consumer goods, necessitates robust government intervention for widespread
implementation. The demand for both public and private funding models for Al
research, coupled with insufficient incentivization for Al adoption in business
processes, underscores the need for a comprehensive strategy. Furthermore,
navigating ethical considerations, establishing clear privacy and security
regulations, and bridging the skill gap is imperative for responsible Al
implementation. India's success in harnessing the potential of Al hinges on
addressing these challenges head-on, ensuring reliable digital infrastructure, and
promoting equitable access to the benefits of AIl. However, Al systems and types
have also swiftly evolved, creating new opportunities and challenges for both
academic and business practitioners.¥

86 Government of India, National Strategy for Artificial Intelligence, at 18-46 (NITI
Aayog, June 2018).
87 Pawan Budhwar, Soumyadeb Chowdhury, et.al., Human Resource Management in the
Age of Generative Artificial Intelligence: Perspectives and Research Directions on
ChatGPT, 33 Hum. Res. Mgmt. J. 606-612 (June 2023),
https://onlinelibrary.wiley.com/doi/pdfdirect/10.1111/1748-8583.12524 (last visited 15
Jun., 2023).
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The IT sector has increased its contribution to India’s GDP from 1.2%
in 1998 to almost 10% in 2019.3 Now, as the world's fastest-growing major
economy, India is poised to play a major role in the Al revolution. Recognising
the transformative potential of Al, the Indian government established the
National Program on Al in 2018, overseen by the national think tank, NITI
Aayog. This program aims to guide research and development (R&D) in Al-
driven technologies. NITI Aayog took a multi-faceted approach. They launched
proof-of-concept projects to test Al applications in various sectors like
agriculture, healthcare, and education. They also crafted a national strategy to
build a robust Al ecosystem in India, involving collaboration with experts and
stakeholders. Since 2018, NITI Aayog has partnered with leading Al companies
to implement real-world projects in diverse sectors like finance, e-commerce,
smart cities, and infrastructure.®® This hands-on approach demonstrates India's
commitment to harnessing the power of Al for national progress.

Despite significant technical and regulatory hurdles, India emerged as
the global leader in Al outpacing major economies like the US, UK, and Japan.
After Covid-19 pandemic, India saw a remarkable increase in Al usage, fuelled
by compelling business cases promising improved efficiency, accuracy, and
profitability. However, commercial considerations reign supreme in driving Al
adoption. While technical feasibility, data availability, regulations, privacy, and
ethical issues all influence sectoral readiness, the ultimate catalyst lies in tangible
business returns.

VIII. Privacy Concerns vis-a-vis Client Confidentiality

As artificial intelligence (Al) rapidly advances, the surge in its prevalence raises
genuine concerns about personal data privacy. The relentless hunger for data by

88 Pankaj Jagannath Jayswal, How the IT Industry is Shaping the Future of India?, The
Times of India (Aug. 17, 2021), available at.
https://timesofindia.indiatimes.com/readersblog/youth2020/how-the-it-industry-is-
shaping-the-future-of-india-36519/ (last visited on Mar. 15, 2024).

8 Mohd Abdul Ahad, Sara Paiva, et.al., Enabling Technologies and Sustainable Smart
Cities, 61 Sustainable Cities & Soc’y 102301 (2020),
thttps://doi.org/10.1016/j.s¢s.2020.102301.
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Al systems, from virtual assistants like Siri to autonomous vehicles and facial
recognition systems, sparks apprehensions regarding the ominous trio: data
collection, processing, and storage. Al datasets that include personal information
like names, addresses, financial records, and even sensitive data like medical
records are raising privacy concerns. The threat of data breaches and
unauthorised access is looming large, and if it goes into the wrong hands, it has
the potential to have devastating consequences. As Al evolution gains
momentum, the data breaches swell in tandem. The malevolent misuse of
generative Al to concoct fake profiles or manipulate images only adds fuel to the
fire. The escalating cybercrimes, menacing the security of global businesses,
underscore the perilous consequences of personal data. Safeguarding the privacy
of customer information demands proactive measures, utilising robust
authentication through data platforms. The transformative potential of Al
coexists with a dark underbelly of privacy concerns, necessitating a vigilant
stance. The omnipresence of Al, capable of amassing and analysing colossal
amounts of personal data, unfurls a tapestry of possibilities, both benevolent and
malevolent.

People's concern is increasing with the fear of Al being weaponized for
surveillance. Facial recognition technology, used by law enforcement to identify
suspects and track individuals, puts the right to privacy in an existential crisis,
opening the way for potential misuse of these technologies. As Al's tentacles
delve into the realm of personal data, adherence to GDPR standards becomes
paramount. Designing Al algorithms to minimise the collection and processing
of personal data and ensuring its security and confidentiality is the clarion call
for responsible Al deployment.

Handling sensitive client information is a challenge in the world of Al-
powered legal tools. Al systems rely on huge amounts of data to operate
effectively. Confidential documents, private communications and sensitive case
details have to be processed. Like any data-dependent technology, data breaches
and improper handling are fraught with risks. Publicizing personal information
also makes it difficult to trust critical case strategies or privileged
communications, compromising the credibility of the legal process. A key
concern is that Al models, especially those used in eDiscovery or contract
analysis, process huge amounts of data in cloud environments. While cloud
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storage offers efficiency and accessibility, it also introduces vulnerabilities,
especially if these environments lack proper encryption or monitoring. These
risks highlight the dangers of inadvertently exposing sensitive information
through incorrect data use by Al systems. To mitigate these risks, Al service
providers must adhere to strict privacy regulations. Law firms should provide
strong encryption, role-based access controls, and compliance with security
standards such as SOC 2 and ISO 27001. As Al becomes increasingly integrated
into legal services, regulatory frameworks must evolve to tackle emerging
challenges. Policymakers should work with legal professionals and technologists
to develop standards that ensure Al is used in a manner consistent with legal
ethics. This collaboration will safeguard the integrity of the profession and
maintain the public's trust in the legal system. Only through constant evaluation,
adaptation, and collaboration can the legal industry harness the potential of Al
while adhering to its ethical obligations.

The evolution of Al technology, with its ability to dissect individual
behaviours, preferences, and even thoughts and emotions, ushers in a new era of
targeted manipulation. The power to monitor individuals, scrutinising their every
move, social media activity, and even facial expressions, raises ethical concerns
that demand urgent attention. The haunting prospect of perpetuating biases and
discrimination through Al systems amplifies the urgency for responsible
development and deployment. Transparent and secure data practices, user control
mechanisms, and ongoing oversight to identify and rectify biases must be
ingrained in the DNA of Al technologies. To address these concerns, calls for the
responsible development and deployment of Al are gaining momentum.
Transparent, ethical use of personal data, coupled with stringent guidelines,
safeguards against abuse, and user empowerment, can form the basis of a
responsible Al landscape. The collaboration of policymakers, industry leaders,
and civil society will be essential to creating policies and practices that preserve
the sanctity of individual privacy and civil liberties in the Al era.

IX. Al Landscape in India: Growth and Potential

In the era of the "Al Spring," India finds itself at a critical juncture, navigating
both unprecedented opportunities and challenges. The country experiences a
substantial influx of investments in Al startups, with Al integrated with digital
devices, promising substantial economic growth. With the Al revolution, there
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are concerns about ethical frameworks, responsible innovation, and potential
societal risks that require proactive measures. As the global Al market is growing
fast, India must strike a balance between ambitious aspirations and responsible
governance. Regulatory gaps in Al governance need addressing, and global
initiatives are working towards comprehensive frameworks to tackle issues like
explainability standards and mitigating biases. To address these problems, the
governance framework in Al policy documents assigns more active and
collaborative roles to the state and society.”®

While the global Al landscape advances rapidly, India's regulatory
governance is still in its early stages. Under India's presidency, the G20
emphasises a pro-innovation regulatory approach, aiming to harmonize Al
benefits and risks. The United Nations has established an Al Advisory Body, and
the Global Partnership on Al (GPAI) Summit hosted by India in December 2023
aims to delve into critical aspects of Al governance.”® NITI Aayog strategically
evaluates Al-related sectors, focusing on healthcare, agriculture, education, and
smart cities and infrastructure.

In healthcare, collaborations with industry leaders like Microsoft and
Forus Health have resulted in groundbreaking Al applications for detecting
diabetic retinopathy and portable devices for eye screenings in remote areas.
Agriculture witnesses Al-powered solutions like predictive sowing apps and
flood forecasting models, revolutionising productivity. In education, initiatives
like the Responsible Al for Youth programme and startups like Jungroo Learning
and Expertrons leverage Al to transform learning experiences. The Smart Cities
and Infrastructure sector addresses urbanisation challenges through projects like
Pune's Street Light Project and Surat's Al-powered surveillance systems. As
nations race for a competitive edge in Al, early adoption, research publications,
investment, and strategic policy-making are pivotal. The United States leads in

% Inga Ulnicane, William Knight, et.al., Framing Governance for a Contested Emerging
Technology: Insights from Al Policy, at 40. Pol’y & Soc’y 158-177 (2021).
https://doi.org/10.1080/14494035.2020.1855800

91 “PM Inaugurates Annual Global Partnership on Artificial Intelligence (GPAI)
Summit, (Pm India, Dec. 12,
2023). https://www.pmindia.gov.in/en/news_updates/pm-inaugurates-annual-global-
partnership-on-artificial-intelligence-gpai-summit/ (last visited on Mar. 12, 2024).
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early adoption, with China closely following, while India positions itself not just
as a provider of outsourced services but as a formidable digital leader, poised to
keep pace with global Al giants like the United States and China, consciously
driving Al-enabled growth.

X. Transformative Role of Al in Legal Services

The rapid integration of Artificial Intelligence (Al) within the legal industry,
exemplifies a transformative shift, blending innovation with traditional legal
practices introducing remarkable efficiencies and cost-saving benefits. Al-
driven tools, particularly while employing Machine Learning, Natural Language
Processing (NLP), and Generative Al, are reshaping how law firms operate by
enhancing tasks like legal research, document review, client management, and
case strategy formulation. Machine Learning’s capacity to analyse historical data
to predict outcomes is a notable advancement, allowing lawyers to develop more
informed strategies and mitigate risks with greater precision. Such capabilities
hold promise for automating risk assessment and regulatory monitoring, essential
as compliance requirements grow. NLP’s role in expediting document review
and analysis enables more comprehensive and context-aware legal
interpretations, potentially reducing the incidence of oversight. This innovation
enhances legal service efficiency and empowers lawyers with unprecedented
access to relevant case law, statutes, and other precedents, streamlining
traditionally labour-intensive work.

The deployment of Large Language Models facilitates the generation of
drafts and legal briefs by synthesising key elements from case details, increasing
both speed and productivity. This capability supports a fundamental shift in time
allocation, enabling legal professionals to focus on complex case analysis rather
than routine documentation. As these technologies advance, their impact extends
beyond law firms to client experiences; Al-powered chatbots offer 24/7 customer
service and basic legal guidance, making legal services more accessible. Al also
aids compliance by monitoring and adapting to regulatory changes, reinforcing
due diligence practices. Nonetheless, the indiscriminate use of Al raises ethical
concerns, particularly regarding privacy, accuracy, and the potential
marginalization of human judgment in critical legal decision-making.
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The reliance on algorithm-driven insights risks embedding biases from
training data, potentially impacting judicial outcomes. Al systems’ predictive
capabilities, although efficient, must be critically evaluated, as any inaccuracies
could lead to misinformed strategies or misinterpretations of case data.
Furthermore, the shift towards Al may disrupt the job market, prompting
questions about future roles for junior lawyers traditionally tasked with research
and drafting. While Al can relieve lawyers from repetitive tasks, its integration
should be managed thoughtfully to avoid undermining the training ground
essential for developing legal expertise. Privacy remains a pressing issue, given
the sensitive nature of legal data, and the storage of vast information in Al
systems introduces vulnerabilities. Legal professionals must ensure that these
systems comply with stringent data protection laws, and the industry must adopt
robust security protocols to safeguard client confidentiality. The implications of
automation and cost efficiency extend to clients as well, with Al allowing firms
to reduce service costs, thereby enhancing access to justice for smaller clients or
underrepresented groups. SPD Technology’s DMS solutions further demonstrate
AT’s potential by enabling seamless document organization and retrieval, aiding
legal professionals in managing vast volumes of data with higher precision and
compliance assurance. However, the widespread adoption of Al also requires
substantial financial and technical investment, which may strain smaller firms
lacking the resources for such integration. While these Al capabilities position
firms to achieve competitive advantage, the industry must adopt comprehensive
training and change management strategies to prepare the workforce for Al’s
rapid advancements. SPD Technology’s work with organisations worldwide
illustrates how Al can optimize document management and compliance, yet its
transformative promise must be balanced with a mindful approach to regulation
and ethics. In conclusion, while Al and ML are revolutionizing the legal industry
by automating tasks, enhancing decision-making, and making services more
accessible, firms must remain vigilant to ethical considerations, maintain data
security, and retain the nuanced human judgment essential to justice.

XI. Ethical Imperatives

Artificial intelligence (Al) is changing the legal world rapidly, it's transforming
the way legal professionals work. On the one hand, Al tools are transforming
legal research, speeding up case analysis, and automating document preparation.
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Tasks that once required hours or even days can now be completed in mere
minutes. However, this rapid pace of innovation raises a critical question: how
can we ensure these new tools are used ethically? Can we trust an algorithm not
to promote bias? Will sensitive client data be protected? What happens when an
Al-driven decision goes awry? As legal professionals increasingly depend on
these systems, ethical concerns become unavoidable. In the past, legal
documents had to be prepared manually, a time-intensive process. Now, Al-
powered tools can generate contracts, cases, and legal documents with
impressive speed and accuracy, efficiently extracting relevant data in a fraction
of the time. Beyond speed, Al enhances accuracy, identifying subtle details that
might be overlooked in manual reviews. These tools streamline various tasks—
such as legal research, contract analysis, and e-discovery—by accelerating
document review and increasing precision. Through automated data tagging and
predictive coding, Al optimizes efficiency and cuts costs, enabling faster
collaboration among legal teams. This cost-saving potential is transformative, as
Al reduces hours spent on repetitive tasks, making legal services more affordable
and accessible. Yet, while Al is revolutionising legal work, it also presents
significant ethical challenges. As Al-powered technology becomes more
embedded in legal practice, understanding these ethical concerns is just as crucial
as mastering the tools themselves.

Al holds immense transformative potential for legal services, but it also
introduces significant ethical challenges. One of the most pressing concerns is
bias. One of the most pressing challenges is bias. Al systems learn from historical
data; if that data is inaccurate, algorithms can perpetuate inequities. This can lead
to biased outcomes in case assessments or hiring, which can disproportionately
affect marginalized groups. Another issue is accuracy. Al is powerful, but not
infallible. “Al confusion” — when systems produce incorrect or misleading
outputs — can result in serious legal consequences, ranging from faulty filings to
misleading legal advice. The risks of relying on faulty Al outputs can damage
client trust and expose firms to liability. A lack of transparency in Al tools is a
significant concern, especially as some operate as “black boxes,” with decision-
making processes that are opaque even to their creators. This absence of
accountability is troubling in the legal field, where transparency is fundamental
to upholding justice. Confronting these challenges is essential to ensure that Al
strengthens, rather than compromises, the integrity of the legal system
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XII.  Ethical Al: Navigating the Future of Law

As Al transforms the legal ecosystem, it brings increased efficiency, accuracy,
and accessibility—but these advantages must be balanced with ethical
responsibility. While Al has the power to revolutionize legal services,
responsible use is crucial. Key issues such as bias, transparency, and data security
must be addressed to ensure that Al tools uphold the integrity of the legal process.
Lawyers need a clear understanding of the Al tools they use, ensuring that these
technologies support rather than replace human judgment and ethical decision-
making. To mitigate risks like bias and data breaches, regular audits, adherence
to security standards, and collaboration between legal professionals and
technologists are essential. The legal industry must also stay adaptive, evolving
regulatory frameworks to keep pace with Al’s rapid advancement. By tackling
these challenges thoughtfully, the legal profession can leverage Al’s potential
while upholding trust, competence, and fairness. The future of Al in law is indeed
promising, but it must be shaped by a firm commitment to ethical principles.

XIII. Conclusion

India stands at a pivotal juncture with a distinctive opportunity to shape its Al
ecosystem. Whether through the formulation of innovative policy approaches or
the selective adoption of elements from existing regulatory frameworks, the
nation can strategically navigate the transformative impact of Al across various
sectors in its digital landscape. With the proliferation of generative Al, there is a
pressing need to educate users and stakeholders, both technical and non-
technical, about its potential and risks. Government-led awareness campaigns,
supported by the private sector, media, and civil society, can play a crucial role
in disseminating knowledge. A careful consideration of sectoral or risk-based
approaches is required. Human interventions within Al systems should be
encouraged to reinforce checks and balances, mitigating over-reliance on
automation. The creation of a central agency for licencing Al technology and
service providers is crucial. Mandating Al developers to use services from
licenced providers, coupled with adherence to established standards and
credentials, can foster trust and ensure the delivery of safe solutions. Rather than
introducing new laws, leveraging existing Indian laws to address specific Al-
related harms like deepfakes and data breaches is suggested. Precision regulation
with a graded approach to penalties should be the focus, aiming to plug gaps in
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the current legal system. A primary objective of policy efforts should be to
nurture and advance India’s Al ecosystem. Collaborative efforts involving the
government, academia, technology firms, and civil society organisations are
essential. India can seize this opportunity to study global Al regulatory
frameworks and integrate suitable elements into its laws, ensuring alignment with
national interests. Al regulations should be crafted with consideration for small-
scale tech developers who lack substantial financial backing. Recognising them
as vital sources of innovation within the Al ecosystem is crucial to avoid
compromising or disrupting their contributions.
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