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|. TheFocus:

With emphasis on development and the increasinigafjlpopulation, the demand for timber
has increased many folds. All trade have an impagctatural resources directly or in directly
but timber trade impacts the environment in a baywConsequently, global climate change,
decrease in forest cover and loss of biodiversayehbecome subjects of international
concern. As result of centuries of dreadful explitein many natural forest and bionetworks
are now gravely in danger. Natural forests haveaaly been reduced to a few wreckages.
According to the latest global survey by the UN &@mnd Agriculture Organisation (FAO),
deforestation is presently taking place in at |&&stountries, and in the mainstream of these
the rate of loss is acceleratinghe planet currently contains large areas ofnibgeleared
forest, young restoring forest and middle-age fottest are far less common in the temperate
regions but increasingly so in the tropical regiofisese regions generally have a specialised
flora and fauna, a proportion of which can onlyvewe in forests that have remained

undisturbed for long periods of tinie.

In India the Supreme Court has laid emphasis otasable development and accordingly
right to healthy and clean environment is incorpegtavithin fundamental right under article
21 of the Constitutich

In Vellore Citizen Welfare Forum v. Union of India’ the Court observed — Sustainable

Development means the development that meets tlelsnef the present without
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compromising the ability of the future generationnteet their own needs. It is a balancing

concept between ecology and development

Deforestation and forest degradation have, infar &0 major critical issues. On one hand it
threatens biodiversity, stability of the ecosystamd on the other hand the long-term
availability of forest products and more specifigdlmber for industrial development and
economic growth of the nation. Population pressiheayvy dependence on fuel wood, timber
and other products, as well as conversion of ferastagricultural, urban and industrial land
are the underlying factors for deforestation inidndrorest degradation and deforestation has
also resulted from overgrazing and shifting culima. In addition, as forests have become
degraded, so fire, pests, diseases and naturaktelisahave caused greater damage.
Construction of irrigation schemes, dams and resenas well as mining are further causes

of deforestation while armed conflict has also ta&eoll in some countriés

The focus of this article is upon timber trade vithis considered to be a major cause of
deforestation. Areas of high biodiversity tend tmtain the oldest, and thus in many cases
the most commercially valued trees. Forests widih biodiversity are, by their very nature,
likely to draw the attention of the timber tradgitebally. Therefore the sustainability of the
national and international timber trade are thuiscef to the survival of most of the world's
biologically richest forests’ ecosystems and theneeto the majority of species on one hand
and prevention of climate change on the other.

Logging and regeneration can have important impatonly on the biodiversity of a nation
but also on its economy. Timber trade in many steteonsidered to be the primary cause of
forest dilapidation and trouncing in those fore#itat include the uppermost levels of
biodiversity. Time has also amplified the relatingact of the timber trade. Major forest has

now been reduced to fragments in many countfries.

As the area of high quality natural forest declinasd is increasingly restricted to areas
which are uncongenial to human settlement, defatiest due to timber trade continues to
grow. In developing countries, the impact of thmbier business has habitually been

underestimated. Its exacerbated role in the cafiskeforestation has been undervalued or
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mistreated. Loggers are often the first outsiderbreak through forests leading to further
dreadful conditions when they create logging rautsise logging roads to enter previously

closed foresté.

[1. Timber Trade: Indian Scenario:

Forest products constitute an important sourceewgémue for the government exchequer.
Import and export of forest goods form a significaartion of international trade; therefore it
implies that business and trade of wood productsfarest raw materials has attracted the
traders all over the world and India is no exceptiGascination towards wood based
products, ranging from doors, windows, and furmtto valuable show pieces has gradually
enlarged the size of trade based on timber itermsbdr is also essential in infrastructural
work and construction. Demand for luxurious woodducts has consequentially filled the
pockets of traders trading in wood items and unfuately leading to destruction of forést
and loss of forest cover globally.

Of late the structure of the global timber tradd &mber industry is changing, marked by a
perceptible shift in favour of intensive plantatiohtimber producing trees over and around
natural forests. The forest department has takeh gractice as its own project. At the same
time, a growing domestic and export demand fosfied wooden products have given rise to
the growth of small and illegal timber traders &mebst mafias, who highly exploit the forest.
llegal loggers often target particularly valuablgecies, have little concerns for principles of
sustainable logging and operate in remote arealjdimg many national parks and other
protected area¥.Although trade in illegal timber has been widesgria decades, it is only
recently that the civil society has become conagmigh the issue of illegal logging. lllegal
timber trade is now recognised as a key globalathtbat contributes to deforestation,
biodiversity loss and climate change which also esmdnes the rule of law. In many
producer countries, illegal logging also involveghhlevel corruption, tax evasion, leading to

the loss of national revenue and limits the researavailable to investing in sustainable

81d. atp.

° A drive from the Darjeeling More region to Bagdagm national highway 31 in Siliguri subdivisionditrict
Darjeeling in West Bengal will prove the pointidtbelieved that the source of wood supply herenate
necessarily legal.
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development. Uncontrolled and unregulated timbeddrleads to loss of sustainability.
Furthermore, the illegal trade in timber continb@sindermine international security and is
frequently associated with money laundering, orggahicrime, and human rights abuses and,
in some cases, violent conflict.

An attempt is made in this article to delineateldgal framework in India and the regulatory

and control mechanism for control of illegal timbexde and logging.
[1.1. Lawsfor conservation of forest
[1.1.i.Indian Forest Act, 1927:

In the initial days of British Rule, not much atiiem was paid towards forests protection.

People used to clear forests for agricultural psego However, towards the later parts of the
British rule, the first Indian Forest Act, 1865 (\Mdf 1865) was passed by the Supreme
Legislative Council declaring the possession ofteéStaver forests. This further culminated

into Acts of 1878 and 1927.

The Indian Forest Act, 1927 is a comprehensiveslatjon relating to forests management
that consolidates pre-existing laws such as theamé&orest Act, 1865 and the Forest Act,

1878 and goes on to control and regulate tradirigrber.

The first step taken under this Act towards threction is the formation of “Reserve Forest”.
The State Government may constitute any forest-tandaste-land which is the property of
Government, or over which the Government has petgmy rights, or to the whole or any
part of the forest produce of which the governnisrentitied, a reserved forésMoreover
the state government may by notification acquiredlaver which no right accrues except
through succession or grant of contract in writingde or entered into by or on behalf of the
Government or some person in whom such right watedenvhen the notification was issued;
and no fresh clearings for cultivation or for arther purpose shall be made in such land
except in accordance with such rules as may be rbgdthe State Government in this
behalf“ .

Once an area has been declared as ‘reserved foegtin activities are prohibited within
that area:

11 Section 3, of Indian Forest Act, 1927
12 5ections 4 and 5, of Indian Forest Act, 1927.



Making of any?

a) fresh clearing

b) Setting fire in reserve forest area or endangeesfdinest by kindling fire in any
manner.

C) trespasses or pastures cattle, or permits catttegpass; or

d) causes any damage by negligence in felling any dreeutting Dr dragging any
timber; or

e) fells, girdles, lops or burns any tree or stripstbé bark or leaves from, or otherwise
damages, the same; or

f) quarries stone, burns lime or/charcoal or collestshjects to any manufacturing
process, or removes, any forest-produce; or

g) clears or breaks up any land for cultivation or ather purpose; or

h) in contravention of any rules made in this behalftbe State Government hunts,
shoots, fishes, poisons water or sets traps oespar

i) in any area in which the Elephants' Preservatioty 2879, is not in force, kills or
catches elephants in contravention of any rulesiade . In the event such activities
are carried on, such person shall be punishable imprisonment for a term which
may extend to six months, or with fine which mayeexi to five hundred rupees, or
with both, in addition to such compensation for dge done to the forest as the
convicting court may direct to be paid.

However there are certain exceptions to the abowk as:

a) any act done by permission in writing of the Fo@8#tcer, or under any rule made by
the State Government; or

b) The exercise of any right continued under clau}®fsub-section (2) of Section 15,
or created by grant or contract in writing madedbyon behalf of the Government
under Section 23,
In the event of the prohibited activity occurring the reserved forest, the state
government may suspend the right to pasture orsfqueoduce for a period as it

deems fit°.

13 Section 5(1) of Indian Forest Act, 1927.
14 Section 5(2) of Indian Forest Act, 1927

15 Section 26 of Indian Forest Act, 1927



The Indian Forest Act 1927 was enacted with theeahje of consolidating the laws

pertaining to forests, the transit forest-produod ¢he duty liveable on timber and other

forest produce and the provisions contained in @rap/I and VII deal with levying of the

duty on timber and other forest produce and comifdimber and other forest produce in

transit.

Chapter VIII deals with the collection dfift and stranded timber. The pertinent

provisions are summarised below:

The Central Government has been empowered to imghaiseon timber and other

forest produce which is produced in the territoti@svhich the Act extends and in

respect of which the government has any right ahathvis brought from any place

outside the territories to which the Act exters.

Control of all rivers and their banks as regard flbating of timber as well as the

control of all timber and other forest produceriansit by land ore water is vested in

the state government and it may make rules to agguhe transit of all timber and

other forest produc¥.

The rules may be frame for the following purposes:

a.

Prescribing the routes by which alone timber oreptforest produce may be
imported, exported or moved into, from or withie tstate;

Prohibiting the import or export or moving of sutimber or other produce
without a pass from an officer duly authorisedssuie the same or otherwise then
in accordance with the condition of such pass;

Providing for issue producing and return of sucksea and for the payment of
fees there for;

Provide for the stoppage, reporting, examinatiod ararking of timber or other
forest produce in transit, in respect of which ¢hex reason to believe that any
money is payable to the government on accounteoptite thereof, or on account
of any duty, fee, royalty or charge due thereont@mmyhich it is desirable for the
purposes of this Act to affix a mark;

Provide for the establishment and regulation ofotepo which such timber or
other produce shall be taken by those in chargé @r examination, or the

payment of such money, or in order that such marag be affixed to it, and the

16 Section 39 of Indian Forest Act, 1927
17 Section 41 of Indian Forest Act, 1927



condition under which such timber or other prodsiall be brought to, stored at
and removed from such depots;

f.  Prohibit the closing up or obstructing of the charor banks of any river used for
the transit of timber or other forest produce, ahe& throwing of grass,
brushwood, branches or leaves into any such riveang act which may cause
such river to be closed or obstructed;

g. Provide for the prevention or removal of any obdinn of the channel or banks
of any such river, and for recovering the costuwdhsprevention or removal from
the person whose acts or negligence necessitaesathe;

h. Prohibit absolutely or subject to conditions, withgpecified local limits, the
establishment of saw-pits, the converting, cuttimgrning, concealing or making
of timber, the altering or effacing of any markstbe same, or the possession or
carrying of marking hammers or other implementsiifee marking timber;

i. Regulate the use of property marks for timber, thedregistration of such marks;
prescribe the time for which such régistration’shald good; limit the number of
such marks that may be registered by any one peasahprovide for the levy of
fees for such registratidfi.

» Central government may make rules to prescribedbée by which alone timber or
other forest produce may be imported, exported @red into or from the territories to
which this Act extends across any customs frontsr defined by Central
government?

* The state government may by such rules prescrilggeaalties for the contravention
thereof imprisonment for a term which may extenditomonths, or fine which may
extend to five hundred rupees, or both and suchlpes will be double in cases where
the offence is committed after sunset and beformise, or after preparation for
resistance to lawful authority, or where the offenldas been previously convicted of a
like offence?

* The following timber shall be deemed to be the propof the government, until and
unless any person establishes his right and tideeté™

a. All timber found adrift, beached, stranded or sunk;

18 1bid.
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b. All wood or timber bearing marks which have notrbeegistered or on which the
marks have been obliterated, altered or defacetirédyr otherwise and in such
areas as the state government directs, all unmavked and timber.

c. Such timber may be collected by any forest offioerother person entitled to
collect the same and may be brought to any depathwihe forest officer may
notify as a depot for the reception of drift timber

* Public notice shall from time to time be given by forest officer for the collection of
timber and such notice shall contain a descriptibthe timber, and shall require any
person claiming the same to present to such offiggh in a period not less than two
months from the date of such notice, a writterestent of such claiff.

» When any statement is presented as per Sec 4w officer may reject the claim
after recording reasons or may deliver the timberthe claimant after making
reasonable enquiry. If the timber is claimed by entkan one person, the forest officer
may, either deliver the same to any such persorsmie deems entitled thereto, or
may refer the claimants to the civil courts, angirethe timber pending the receipt of
an order from any such court for its disposal. Avgrson whose claim has been
rejected under this section may, within three meritbm the date of such rejection,
institute a suite to recover possession of theaindlaimed by him but no person shall
recover any compensation or costs against the gmest, or against any forest
officer, on account of such rejection, or the datenor any removal of any timber, or
the delivery thereof to any other person. Such ¢irghall not be subject to process of
any Civil, Criminal or Revenue Court until it hasdn delivered, or a suit has been
brought®.

* If no written statement of claim is presented dah# claimant omits to prefer his claim
within the period fixed by notice or if the claina$ been rejected or if the claimant
omits to institute a suit to recover a possessiodrift timber within the prescribed
period, the ownership of such timber shall veghingovernment or when such timber
has been delivered to another person the owness$iaib vest in such other person free
from all encumbrances not created by #im

22 5ec 46 of Indian Forest Act, 1927
2 Sec 47 of Indian Forest Act, 1927
24 sec 48 of Indian Forest Act, 1927



« The state government may make rules to regulatéotlosving matters® :

a. The salving, collection and disposal of all timbezntioned in sec 45.

b. The use and registration of boats used in salvmbcallecting timber;

c. The amounts to be paid for salving, collecting, mgy storing or disposing of
such timber; and

d. The use and registration of hammers and othemims&nts to be used for making
such timber.

e. Penalties for the contravention of above rulesmprisonment for a term which
may extend to six months, or fine which may extémdive hundred rupees, or
both.

* When there is a reason to believe that a foresino#f has been committed in respect of
any forest produce, such produce, together withaalls, boats, carts or cattle used in
committing any offence, may be seized by any foo#fster or police officer and every
officer seizing any property shall place on suabperty a mark indicating that the same
has been so seized, and shall, as soon as mayake,raport of seizure to the Magistrate
having jurisdiction to try the offence on accoumtwhich the seizure has been made.
Provided that when the forest produce with respeethich such offence is believed to
have been committed is the property of governmaard,the offender is unknown, it shall
be sufficient if the officer makes, as soon as rbaya report of the circumstance to his

official superiof®.

I1.1.ii. The Forest Policies:

An important aspect of the legal framework relatiodorest and timber trade is the declared
policy of the nation relating to those matters. Puodicies are varied upgraded or modified

from time to time as is shown in the following page

Policy of 1894: The government of India issued a resolution ofi @@tober, 1894 declaring

its forest policy in which the principal featuresng as follows:

% 5ec 51 of Indian Forest Act, 1927
2 5ec 52 of Indian Forest Act, 1927



1)

2)

3)

4)

The sole object with which state forests are adstened is public benefit. In general,
the constitution and preservation of a forest imgothe regulation of rights and
restriction of Privileges of the user of the forlegtthe neighbouring population.
Forests situated on all hill slopes should be naametd as protection forests to
preserve the climatic and physical conditions of ttountry and to protect the
cultivated plains that lie below them from the dea#ing action of hill torrents.
Forests which are the store house of valuable tismlshould be managed on
commercial lines as a source of revenue to the Stat

Forests that yield only inferior timber, fuel wood fodder or are used for grazing
should be managed mainly in the interest of thallpopulation, care being taken to
see that the user does not annihilate its subjetttilae people are protected against

their own improvidence.

National Forest Policy, 1952

During the First Five-Year Plan, the first forestipy of Independent India was declared on

May 12, 1952 by the Government of India. Accordiaghis policy, it was decided to raise

steadily the area under forests to 100 million &, which would come to 33 percent of the

country's land as a whole. The Government planoegromote and expand forests and

manage them scientifically. The following programwess proposed:

1)

2)

Aforestation: - Aforestation schemes such as (i) plantation ofkjgrowing species;
and (ii) plantation to be raised under the schefrrelmabilitation of degraded forests
were brought under State plans.

Social Forestry: - To increase green coverage, the Government hagpssbcial

forestry projects on non-forest lands, public ladson village common lands.

Government started with the operation of the peapldeveloping forest to meet the

needs of the fuel, paper, etc. Under social foyessteps were proposed.

a) Farm Forestry: - Farmers are encouraged to plant trees on theirfamms. For
this purpose the State Forest Departments supplgdbdlings to the farmers and
other people without any cost.

b) Public Wood Lots: - The Government plant fast growing trees along 1sidds,

canal banks and other such public lands for thesieecommunity.
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c) Community Wood Lots: - Trees are planted by the communities themselves as
community lands to be shared equally by the vikagseedlings are supplied by
Forest Department.

Forest Policy, 1988
The basic objectives that that governed the NatiBaeest Policy, 1988 are the following:

0] Maintenance of environmental stability througheservation and, where necessary,
restoration of the ecological balance that has laelersely distributed by serious depletion

of the forests of the country;

(i) Conserving the natural heritage of the courttyypreserving the remaining natural forests
with the vast variety of flora and fauna, which negent the remarkable biological diversity

and genetic resources of the country.

(iif) Checking soil erosion and denudation in tlectiment areas of rivers, lakes, reservoirs
in the interest of soil and water conservation,rfotigating floods and droughts and for the

retardation of siltation of reservoirs;

(iV) Meeting the requirements of fuel wood, fodderinor forest produce and small timber

of the rural and tribal populations;
V) Increasing the productivity of forests to messential national needs;

(vi) Encouraging efficient utilisation of forestgmuce and maximising substitution of wood;

and

The principal aim of forest Policy must be to emsenvironmental stability and maintenance
of ecological balance including atmospheric equitilm which is vital for sustenance of all
lifeforms, human, animal and plant. The derivatimhdirect economic benefit must be

subordinated to this principal aim.
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[11. Conclusion:

Though there are many rules and regulation relatngmber transit and allied matters but

mechanism of sustainable timber trade under Indiarest Act 1927 is not adequately

addressed.

Recently, global timber trade structures have loéamging drastically from trade in raw logs

to trade in wood products. This change seems tkectethe trends in environmental

movements around the world and the depletion ofuliderest resources. Considering

changes in the timber trade, it is believe thatirodled and regulated timber trade is needed

in order to realize sustainable management of feres

There is also a practice of growing timber yieldinges on separate land, waste or arid so

that the forest is not adversely affected by thewgng demand for timber. It can be

suggested that, for a better future, environmertdagradation can be stopped by

implementing sustainable development in a better. wa

01.

02.

Attaining sustainability in the context of timbgade is not easy because trees that
produce timber for commercial purpose or for othee takes approximately twenty
to thirty years or more to become in harvestalde.dn this context if anybody plants
some trees simultaneously after cutting of thestideharvestable size for commercial
purpose to maintain the ecological balance, therigbues arises here is that the time
between planting a new tree and its becoming mektuse considerably long.
Therefore, the concept of attaining the ecologoabnce by planting new tree after
cutting a matured one is not sufficiently viableeon

If dry arid waste land is turned green in one ragaesertification occurs in another.
For example the green drive in Rajasthan and Gujaaa were naturally dry and arid
has blocked the hot air current that rushes in ftbenMaharashtra coast resulting in
desertification of Maharashtra and greening of @ujand Rajasthan. That in itself is

causing a disastrous climate change.

Attaining sustainability is difficult technicallyeconomically and politically. For some

species of tropical timbers the growth rate ofdrikes at least as little as 30 to 50 years, but

for many common timber species it can be double K#ghogany 97 years) or more than

treble that (eg. Iroko 154 years; Edinam 168 yeAfsomosia 240 years). Although, in

theory, existing young commercial trees left byges would grow up to harvestable size in

shorter periods, for commercial enterprises the tmaeded for the preferred species to reach
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maturity is a long time to wait for return on capiinvestment. It is very common for logged
forests to be re- logged before the required mtgberiod has expired.

In effect worldwide business of illegal timber isodher reason for creating hindrance in the
ecological area. There are many laws implementedhf® purpose to protect illegal timber
trade but those rules and regulation are not adeqtea stop the illegal timber trade.

Therefore, illegal timber trade is another hindengehind achieving the sustainable

development.
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