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2 REPORT OF THE REFORMS ENQUIRY COMMITTEE.
e

PART 1. .

IviDENCE.

4. The Government of India placed hefore us a Memorandum
an the legal and constitutional possibilities of advance veithin
the Government of India Act, a copy of which we have annexed

* & this report (Appendix No. 2). Tt will be seen that this

Memorandum indicates generally the scope and extent of the
recomipendations which can be made for action under the Act,
® and the Rules.

. .
5T The ®tovernment of India also placed before us reports
recgived from local governments in 1923, containing a survey
of the operation of the reformed eonstitution in e pgminaea
up to that date. apd further reports from local governments
received in 1924 which continued the survey up to the middle
of this year and glso ®ealt specifically with the questions which
have been rveferred to wus., These wmust almost necessarily
be read as connected papers with this report, and we consider
therefore that it will be unnecessary to insert therein a
detailed survey of the operation of the reformed constitution
in the provinces up to date® We shall refer later to any specific
proposals which have been made in the reports of local govern-
ments and in their enclosures., We propose at this stege
to summarize briefly the views contained in these reports on certain®
general consider%tiona. »

6. The present constitution came into operation at the begiM-
Ksorihers; ning of 192%. It has thus not yet been dne
. operation for four years. We are required
now to report upon its working, but it may be argued thgt the
period for which it has actually been in force is too short to afford
«wufficient experience for a well founded analysis.  Several local
governments have referred to this as a difficulty in the way

of *arriving at conclusions which they say is enhanced by

the atmosphere in which the constitution has been worked,
which resulted, inter alia, in the abstention from any parti®pa-
tion in the refprms of a number of lgaders of Indian opinion. The
Government of Bombay say that the successful working of the Act
depends to n large gegree upon the spirit in which it is worke® by
all parties. The education of the clectordte has been retarded by the
non-co-opaation movement. The evil influence of that movement
is declineng, but it diverted for three years the main stream of poli-
tical activity from any endeaveur to work the new Jegislative
council. The Government of the United Provinces say ghat the
reforms were launched in ‘tircumstances of exceptianal defficndy,
Thgvvr fer to the causes which led to the non-co-operation and the
elosely(assncinted Khilafat movements gnd ta the severe straiy
]






4 REPORT OF THE REMOEMS ENQUIRY COMMITTEE

diffgrences auchasmdmhemmom politically advanced countries
the real existence of p J at a time of
grave unrest have been able to steady public opinion and feeling,
and their moderation has enabled them to refrain from rash and
doctrinaire experiments. It is probably too soon to speak ef the
result of the changes as.affecting the various branches of the
« administration, though probably the standard of efficiency in some
departments has been lowered. The Governor in Council concluden
that, if an earnest endeavour to work on constitutional liges is &
Tmhﬁmtlon for political advance, the Madras Premdency hag shown 9-
seli ﬂ%t.er ter an advance than any other province.
inisters queg, attach no unportame to mmgr.maﬁw&'@f
le t

b 0 oy |)mﬂl“ Pl ) 3 Jayour : 7 ira, 7.;

9. The Bombay Government say that there were no organized
8 oA s Bt parties in the first council, and that therefore
Government. oY there cquld be mo orgn.mzed support of the

Ministers. In the present councfl® the
Wl& the only non-official party united by bonds
other n communal. It is the strongest in nunﬂ;ers *buy,
does not mmmand a ma,]onty, and it is pledged P
of refusal olitical '
erefore necessany selec e rom the smaller groupﬁ, afd
this §§ the first and most iveportant cause of the weakness
of fheir present position. Having no adequate support from
their followers they are obliged to rely largely for support uggn the
official vote, and accordingly the distinction between the two halves
«of the _government is obscured. Turther, a large section. of the
House is parochial in its outlook, and, as decisions depend upon the *
vokes of this section, they are apt to be fortuitous in matters whiche.
are beyond the - parochial outlook. Progress in parliaméntary
government has thus been retarded, but some progress has
made. The fipst stage in the path tq responsible government ahonlﬂ
have been the development of self-governing institutions in the
departments adready transferred to the Ministry, and this stage bas
not yet been fully reached. The elecfosate has yet to learn the
importancg of returning representatlvig with a real sense of political .
responsibility for the welfare of the various peoples of the Presiden-
cy. Tt will be practically impossible to proceed to further |
until this lesson has been learnt. The Bombay Govern
opinion that the main object at present should be to
posztio of the Ministers and to encourage .the o
There is no other road to genuine parha.m
} meni;. The Govemment do yiot therefore consider, though

..'.- '- i o 3 .






4 REPORT OF THE B.EF(.)RMB ENQWIRY COMMITTEE.

are not above resorting to methods of terrorism, while
thee more cautious section of the educated classes stand
. to incur unpopularity if they even appear to support govern-
ment. It is therefore not unlikely that at the next general elec-
tion there will be a return of an absolute Swarajist majority ghich
may take office with the avowed intention of wrecking the govern-
ment from within. The constitution therefore requires to be
specially considered from the point of view of giving the executive
power to deal with obstruction. Apart from certain alterations to

. meet difficulties in the working of the Act and rules th Vernores
in Couieil would strongly oppose any attempt to J‘M@Eﬂ‘
l, ) e 2 ei'iﬁ&fﬁxﬁmgmsmm a8 _regards reserved
’ ed subjects. i

i .
11. The Govegnigent®of the United Provinces say that iteis
Showsof the T ite'd constantly alleged by their enemies and
Provinces Government- s Crittes that the reforms have failed= They say

© that, if this means that the constitution has
defiriitely broken down, the statement must be emphatically denied.
Shnce the collapse in its original form of the non-co-operation
movement the internal conditions of the province have steadily
improved, and, except for® the temsion between Muslifim and
Hindus, there is now nothing to cause its government serious
anxiety. Korty-seven millions of people are living peaceably uftder
an ordered and progressive administration and are probably more
prosperous than their predecessors have ever been. The reformed
constitution has failed to satisfy both the Swarajists and the
Liberals, and this constitutes thg principal cause for anxiety. g
Goverhor in Council cannot, however, admit that the attitude of
the "educated classes is the sole test by which the reforms rgust be
jwdged. He is fully alive to the difficulties and defects inhgrent
in or arising out of the present constitution; but he believes that
. they lie in directions, and that they point to conclusions, verye’
different from those which its critics have in view when they ,
ingeminate its failure. _ - L

®
12. The division of subjects into reserved and transferred was
. in practice far® from complete. On the re-

Continuation ~ of gerved side the Governor has in the last gesort
views of the Wnited

Provinces Government, © PeWer to enforce hig views, but the constant
o exercise of the power would force a deadlock,
and the ®overnor in Council has often therefore to defer to the
wishes of a legislature which is inexperienced and liable to be in- ¢
fluenced by sentiment or prejudice. A policy of rigid edonomy has
been’ pursued during the last two years, mainly at the Eip'eub of
sthe reserved side of the administration, and it is impossible to _
ignorefthe fact that the financial control exercised by e hicil
" has Triously constricted the administfation «f reserved subjects
= ¥ . ¥ .
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which are those on which the conditions of any civilized govern-
* ment depend. Turning to the transferred side the policy ob ex-
tending the principles of self-government in regard fo local bodies
has been adopted, and the result has been to deprive government
of effective control. The Ministers have adhered to the accepted
policy of letting the self-governing bodies learn by their own mis-
takes. Within these limits the Ministers have sought to guide
lacal bodies in the right divection, but of the actual fact of deteriora-
» tion the Governor in Council entertains no doubt. The change is
< 1ot gonfined to local bodies. The universities impelled Ry finan-J
cial pressure have begun to compete for students, and the easier
they make their courses and examinations the mdte likefy are
they to be successful. This reacts on secondary education, and in
primar® education there has” been little progress despite a great
iferease in expenditure. In the medidal sphere there is a dis-
position on the part of the council to look askahce at the Indian
Medical Service, and the dislike of the Indian Subordinate Medical
Department is unconcealed. There is also a tendency in the
council to foster the practice of what western opinion can’ only
regard as unscientific systems of medicine. In many respects
thesg ghanges doubtless have the support of Indian gpinion ; but the
Governor in Council cannot regard g,em as really making for the
health or happiness of the people. The Ministers themselves have
*been working loyally and energetically; and they cannot be held
responsiblesfor these resnits which depend mainly upon the general
" gonditions in which their work has been dove. ,

. o 13. Though he fears that this may expose him to misrepre-
Conelusion of views .sentation_ anl r{jisunqemtandh?g’ the &?vem‘?r
of the@nited Provinees 10 @guncﬂ of the United Provinces considers it
Cb bt is essential to get down to root conditions.
Ministers and legislators have acquired sofne
e acquaintance with the practical difficulties of administration, bué
litical development is still in the most elementary stage. The
elecwrs .do not recognise that the legislature is their repre-
semtative, and practically no attempt has been made by any party |
to educate them in their duties and responsibilities. The electors
are mainly members of an ilfiterate peasantry wif many virtues
bus not many of the qualities out of which the controlling power of
parliathentary governmepts is made. From ferce of circumstances
they are pre-occupied with the difficulties’ of hysical existence, - -
. ‘tesponsive to t%:e claims, ofstheir caste or® community, passionately
attached to their holdings, resentful of interference and ofpresgion,
but indillerent to any larger issue save religion, and religion in
India ig a digruptive force. The relatjons between the Hindu and |,
= Euahm communities are, it is to be feared, decidedly worse than
ey™™eme 25 or even 5 years ago. As self-government has Qzawn

nearer, the Hindushas bécome filled with alarm by the mo,e rapid °
L - -

»
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increase of Muhammadans, their greater virility and the @andeney
of sdme of them to look for support to powers outside India. The «
Muhammadans know they are outdistanced both in wealth and
education and fear Swaraj will mean a Hindu rule, The more
farseeing politicians see that without a genuine union Swamm] 18
impossible, but there are few signs of a comwmon _pa.trmtmm capable

. of, dominating sectarian animosities. 1In the legislature well orga-

nised parties (exg mwmwf
p rsonal factors is incessant; and the formation of stable g
e e -~ Y - gy .
[ race, religion and =

scombinfdions is impeded by the cross divisions of race, religion 2
in cre 18 no large body of impartial opinion upon which
nister Can rely, and he can rarely take a strong line in opposi-
tioneto any substantial or clamant section, TIn short, though this
is certainly not surprisifig, neither the principle of respomsibility
to the electorate nor the principle of party cohesion has been est®-
blished in any st.réngth.; These are the real obstacles to any rapid
political advance, such as the Indian Nationalist desires, and they
cannof be removed by any alterations in the details of the Act or
rules. The Governor in Council says that .dyarchy is obviously a
cumbrous, complex, confused system, having no logical basis,
rooted in compromise and defensible only as a transitional ex-
pedient. Tt is, however, not an accidental feature but the Yery
essence of the policy deliberately embodied in the Act and the ,
rules framed thereunder. The difficulties and defects Tnherent e
in if are quite ineurable hy any mere alteration of the Agt or rules.
The utmost such ghanges could do, if the structure of the constitu-
tion is to be maintained, would be to oil the wheels of the constitu®
tional machinery., . L

The Governor in Council concludes that the answer to the whole
enquiry may be summed up in the statement that there iseno
laalfway house between the present and the new constitution, He .
expresses no opinion on the demand for the latter, but gar °

that concessions w I oL L

(PR ) S ( pIo
will placate no section of the oppouents of the existing system ;
i Ay T . AR T S 2] . AA TRl
fhat Eﬁey will secure neither stability nor contentment; and tHs
they will lower fhe efficiency, already impaired, of the administra-
tion. » '

.

*

14. The Punjab Gavernment point tg the difficulties “which
; " faced the authors of the reforms scheme owing
Gof;i,';’;,‘;f,{h""““*“" to the division of Trfia into aveas widely differ-
ing not only, in social and tempegamental

characteristics, but at markedly different stages of political dgyelop-

ment. * At the inception of the reforms the Punjab was an area #h
which administrative considerations must have appeared to the_ -

masssof ®he inhabitants to outweigh those connected Wiﬂﬁi?!
develop'\ems : =
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The executive government was absorbed by pressing administra-

* tive problems arising from the rapid material advance of the epro-;
vince. These changes in the conditions of life reacted politically

i1 two directions :-- .
® (i) in the sentiments of apprehension and even hostility en-
tertained by the agriculturists against the monied and
urban interests which tended towards the organisation

of prejudices and, interests and therefore to form a *

basis of political parties; and

& - “ii) in the intensification of thought on' religious gr com- A

munal lin#s. .l
A portion of the Hindu political element clearly Welcomed the
reforms as *likely to afford them an opportunity of confirming a
pesitio? gained by superior education apd capacity in the use ot
political methods. It is doubtful whether sher Muhammadans at
large or the agricultural community wege at that time entirely
aware of the opportunities which the reforms would give them for
developing their own interests. The authors of the scheme certain-
Iv could not have foreseen the speed with which its working would
drive the two main communities into open dissension and would
deveJ@ antagonism between the urhan and rural jnterests. The
agitation of the extreme section of the Sikhs may also be referred to
infhis connection, though the lecal government consider this cannot
¢correctly be attributed directly to the reforms. The movement for
the reformeof the Sikh shrines was only one element in a larger
geitation. It secured the unquestioning allegiance of the Sikh
try, and this success placed the extreme section of the Sikhs

* if funds for their campaign. This section recogmised the political

and numerical inferiority of the Sikhs and hoped to secure by direct
presstre what they could not obtain by the ballot; possibly they
looked further ahead and hoped to consolidate their position in titne

. to be able to take full advantage of the breakdown of authority

which they thought might follow the reduction of British influence

- =in the administration. _ ;

e15. The

iminediate ai

Cénﬁot;m{ionp -n; K v - i

views the Punijal 3, TERIESE ] 1 )

Go®rnment, nJ et evide Wuj
E ind gelective electorate methe pPhnjab

. of exercising it “on_considerations of po :
n rgue any undue a y on the part o OIS T In the
election of 1920 the percentage of electors voting was 18w owing

to tl'g:;prev&lenee of non-co-operation doctrines, but in the second

aenerag elecion 49 per cent. of the glectors recorded their votes.
There is, however, little evidence of that close touch hetween repe-
senTnIIeE and electors yhich constitutes the vitality of®a’ sepre-

sentative system. * The election address is practically unknewn ; the *
. ]

-

) . .
L ] -
-
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constituency judges of the personality rather than the progra
«of fhe candidate. The representative seldom, if ever, ad

his electors or canvasses their view on any project of legislation

before the council. In regard to the evidence as to the develop-

ment of responsibility in the council whilst certain clmrges

mentioned in their report can be levelled against the first council
. the balance of the whole of its account is not to its discredit.

In regard to administration the grave increase in crime should be

eattributed to economic and other causes and mot to the reforms. = |

The fpiture in many districts to maintain previous administrhtive >

standards is only indirectly due to the reforms. It is due to—

(i) the loss of a Mrge number®of efficient officers by retire-
meng+ome proportionate pensions whose place will n®t
bedeﬁectivqu filled by junior officers for some years;
ana -

. * (i) the loss of efficiency due to the increasing financial diffi-
culfies of officers and to the decline of enthusiasm
owing to the removal of much interesting and construe-
tive work from *the hands of the District Offic®® to,
for example, local bodies. d

In both these causes the reforms must take their ah.a.re. 4

On the transfrred side the experience gained has not bees
sufficient to afford confirmation of any feeling that deterioration hgs |
taken place. The executive remaifs the same as before the reforms.
T'he wuain criticism which is made against the departments adminis-
tﬁ'lg(l;lg the transferred subjects is that the Ministry of Educatich Jas
subordinated the interests of its departments to the support of the
tommunal interests of Muhammadans. It was not unreasonable

that the Minister should attempt to secure definite opportunities to_

the *community which constitutes his chief support in the cowmeil.
« The further progress of the tendency must, however, be watched
with some care in the interests of the reforms. All communities
feel that it is itumbent on them to strengthen and consolidate their
own position in anticipation of the possible withdrawal of Brisish
authority. Inthe long run, however, noshjng is so likely to produce
failure in the wofking of representative institutions as the in-
opportune 3nd inconsiderate use by offe community of its voting
power over others. TFor the moment, there is every jusfification
for the attempt of a majority community, backward in educatic
. and pdlitical status, to raise, itself to the level of its yivalse = Real
harm will only be done if that community passes from the construg-
,  tive lasl®of securing its position to the destguctive process oFERying
* equal opportunities to other communities. . v
. bl S . »
. L]
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* remaining provinces. They say that less than seven per cent.
of the electorate voted at the only general election held, whicke
was boycotted by the extremists. So far as the Governor in *
Council is aware, no member of the 'egislature has addressed
his electors on the problems of the day, and but few have attempt-
ed to establish between themselves and their constituents That
relation which exists in ccuniries where parliamentary institu-
«tiong flourish. There has Leen valuable training of the members.
of the legislature, but the electorate as a whole stands much
where it did before the introduction of the reforms. The Gowernor oy
th Coundil concludes that during the 18 mcenths in which jhe
reforme Bave Jeen in operation hardly any difficulties have been
experienced and hardly any defects discovered in the working
of the constitution. z - v .
18. The Goveraineht of Bihar and Orissa lhtme; ft;rwar}ied thi
- : summeary of certain general aspects o
s Bt aegond 1g&m.ars,l e]ectiogn made by the officer
o mest. ° who supervised the arrangements for it.
o " He says that public meetings were almost
unknown ; political canvas was almost entirely the canvas of lead-
ing residents, zemindars and lawyers; election addresses o
~issued in some places but not broadcast; and handbills containing
no argument and no explanation of the political position were the
commonest form of appeal. He says one may search in vain for *
signs that three years of the reforms has educated the®electorate
to the meaning of an election aud the business of a legislature.
From every district the reports of the presiding officers dec
that a large propdrtion of the vot®rs did not know the name
the candidate for whom they voted, but had only been told the
colour of his box. In the standing of the Swarajist candid
for election we have the first signs of the formation of a :
system. The candidates were personally of little standing, but «
they had some notion of organising an ignorant electorate on party _ |
lines Yo vote against the government. They have, however, we- ~
. vealed the amazing credulity and ignorance in the electorate Whiah
has to be overcome. The candidates have attributed to their
opponents respomsibility for aising the pwice of post-cards, salf,
oil, cloth and all the other necessaries of life ; they have promises
to effect a millehnium of no rent and nw gtaxes; and they *have
exploited the supersfition of the masses in regard to the colour of
the voting bexes. . .
-

Turning to more general questions, the Bihar ands Orissa.
Government include amongst the causes which have contribused to.
the non-success of the refornfs the failure to create a *Ministerial
paww to support the Ministers in carrying out a Jafste®

* ,progralme. The constitutional structure ms beep borrowed frome
.

-
-
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iliiteracy and general lack of the political sense as that of the
Clendral Provinces. The Governor in Council therefore considers .
it would be premature, until the electorate gives evidence of an
active and intelligent use of the franchise to make any further
advance in the direction of responsible government. .

20, Finally, the Assam Government say that the new council

contains an organised Nationalist party com-

prising approximately one half the elected

members with a Swarajist ncleus and .leader. .,

¢ Outsid®this party there was neither at the elections nor is there in== |

the cgufcil any party organization. Many of these other mnembers,
however, are in many respects more inclined to oppose government
tham to support it. Tt is regrettable that the acceptance of office
by the Ministers and the,indication of a genuine attempt ®n their
part to work thy+ewisting constitution are sufficient to alienate
from them the good wi} of the council as a whole and to deprive
them of the influence which they exercised as private members,
The difficulty of the position is aggravated by the fact that the

*s  Swarajist party in Assam draws its inspiration from the all-Ti«dia-
leaders who have made it clear that their object is the early estab-
lishment of Dgminion Home,Rule, and in face of this largep issue
provineial antonomy is a minor and subsidiary proposition. *One
of the main causes of the present trouble is the failure to xee.ge
the anticipation of the authors of the reforms that- réasonables
men would conduct themselves in a reasonable mannes in a spirit
of compromise ang co-operation. A considerable section of the council
is openly hostile to the present constitution and is indisposed to-
consider the proposals of governmeent on their merits. No regafd
is pajd to the dictum of the Joint Committee that the Governor’s
power of restoring demands on the reserved side was intended to
besreal, and that its exercise should not be regarded as unusuat or
vbitrary. On the contrary the use of the power leads to declara- _,
ions that the reforms are a sham and the powers of the conncil
illugory. The dangers of such an agitation among an uninstrycted -«
electorate and an i%nora.nt population are obvious.

L]

The Governor in Council sums up the difficulty of working the
constitution asedue, firstly, to the etistemce of a section of public
men, considerable enough in numbers and ability to influemce
the council, which ds actively hostile tw ghe present consfitution
. and declines to work it; and secondly, to the financial difficulties
which have preclnded thé local governthent from undertaking any
activities®other than carrying on the essential administrative fune-
tions on pre-existing lines. The"Ministers have thus no' convine-

. ing answer to the cry of their opponents that the peformgs” have .
bgstowed no benefits on the electors. With such an improvement
. in thé efinancial position as would place the Ministers™M a
* _position to carry out schemes of public® utility and thus enable

Views of the Assam
Government.
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difficulties are now known, and it is necessary that all provinciai

subjects should be bronght under the control of the couneil with

.th® reservation that in the cases of law and order and finance*
residuary powers to meet emergencies should be given to the Gov-

ernor. A gpecial member should also be appointed as Deputy Gov-

-ernor to administer central subjects. .

Mr. Ramarayaningar says there is no doubt that the reformed
* councils are an improvement over their predecessors as they have the
people behind them and are capable of doing a great deal effectively
eithersfor good or for bad. TIn spite of several defects in the cone=
stitutian the Madras Government fared well, and this was *much
to t8e credit of the Governor. The constitution has become com
pligated and difficult to work. The three years which has elapsed
has given the experience expected fitom the ten years period, and,
knowing that thestrgnsitlonal stage is attended with serious risks,
it is no use keefing to, that stage. The political consciousness of
the masses has heen roused, and they are prepared to run risks to
gain political advantages. A return to the pre-reform position is
impassible. The only course open is to go forward. All subjects
must be transferred to the control of the council with the reten-
tion of residuagy powers in the Governor in the cases of finance and
law and order. Madras has worked the reforms fairly satisfa®ori
and must have its reward. Tt is no exaggeration to say that in
every Transferred Department, Madras has been able t& advance
rapidly, and the advance would have been more magked, if the
contribution undgr the Meston Award had been foregone. e

(&) The two Indian Members of the Bombay Government djs.,
senteds in some tespects from th® views of the local government.
and ¢he Ministers have endorsed the views of the Indian Members
of Council. They say it cannot be contended that even int 929
full responsibility cannot be contemplated becanse in the meantime
wnore subjects have mnot heen transferred. Wheun the rveforms «
were introduced the eountry was divided into two main camps; |,
one* was composed of the non-co-operators, who regard the reforms
as a sham, and the other, while not fully satisfied, were nevershe-
less prepared to work them as far as possible. The Act has not
been put intos'practice in the spiri? in swhich it was' drafted or
worked in the way in which it ‘'was intended. Tt can hardlyebe
said that there®has ween actual and fullecgntrol of the Transferred
Departments by the Ministers and the council. The forming of |
parties under a system of dyarchy, whereby the Minister is placed
vnder tife dpal control of the council and of the Govgrnor, is ¥
impracticable. ~ The entry of tle Swarajist party prevenfed the
formation of a Ministerial party. In the present circunmtanc
there can be only two parties. the government party. eﬂmﬁg in
of Tixécative Members, the Ministers and, official membart,%?r :

. § B Tk
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The entry of the Swarajist party caused the working of the council
“ to assume a different aspect. The sole object of this party was fo

obstruct the government with a view to force the British Parlia-
ment to grant immediate Swaraj. The fate of this party is diffi-
cult to foretell, but we must reckon upon the possibility of there
always being a party impatient of the pace by which the British

. Parliament may regulate the development of responsible govern-
ment in India. He therefore makes detailed proposals for the esta-
blishment of a stricter form of dyarchy and says that he thinks that

e not &wen the Swarajists with all their enticing shibboleths a
nurgefous frickeries can for long persuade the counsil not t8 make
the best nse of the opportunity given to it of becoming genuinely
responsible for the administration of the transferred subjects. If even
then the council is unfigle to rise to its responsibility, gevermment
can well hold withe®a clear conscience that the country is not®yet
ripe for responsible ggvernment and would be justified in seeking
some other method of advance.

mu_z{_-ﬂ_}lug,_qn_the other hand, is not prepared to
support the suggestion that dyarchy should be worked in the form -
suggested by, Sir Abdur Rahim. He suggests that representative
institutions have been thrust upon India, although, as knowwin the
West, they are utterly unsuitable to Indian conditions. Oriental
ideas of Kingship are fundamentally different from thoss that® prg-
vail in the West ; political conditions in Tndia debar the possibility
of any harmonjous working of representative institutions; and the s
political atmosphere, arising from the incessant communal sti%fes
——and other causes, makes the grogth of self-governing institutions an

/ﬁoﬁsibi]ity. Representative institutions in their.proper form can-
be expected to flourish in Tndia. 1t has been a great migtake to
$orce upon India a constitution unsuited to Indian conditions, and
it would be a serious blunder to éxtend its operation unless. con- ,
ditions materially change. ¥le strongly deprecates as a fatal®
blunder any advance by way of the transfer of more subjects. That .
would increase political agitation in India and encourage Mwless-
ness and defiance of authority. The constitution should be whrked
for the full term of its probation.

(d) The Indian Member of Council in the United Prowinces
forwarded a sepgrhite note and so did*the Ministers. THe Indian
Member says that the system of dyarchy was in practice put to

- a diffegent test by different provinetal administrations. In some’
provinces the system of joint deliberation by the two parts of®
government was started but ecould not achieve success, because -«

+  of the inherent defects in, the very scheme of dualjsm. ¢The pro-

» vinges in v.vhich the svstem of separation was followed fared no
bedter? because two different systems in one governmemt a%e not
practical. The Ministers were required to #lefend the decisions

. ® . L
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politi experience. KEducated Indi;\ns contend that they under-
stand a benevolent despotism but cannot appreciate the dyarchic
liybrid. Professor Lowell points out that ‘‘ the foundation

"ol government is faith not reason.” If this be true of

European states it can be predicated with even greater certainty
of Asiatic countries and their governments. It may be that the

.« full political paraphernalia of a constitutional governor and a respon-

sible minister must wait the revision of the constitution in 1029.
He accordingly agrees with the Honourable Ministers that all

edepartiwents of the provincial government, other than those2?

relatigg®to the political and the judicial departments, shouldl be
transferred. " He desires this change not with the object of pacify-
ingeor placating the avowed opponents of the presgnt system.
For, in Bibar and Origg, these opbonents are a mere dandful
compared with theeless vociferous “‘sturdy, loyal people.” Dyarcley
has failed to evoke that, faith which is the foundation of Govern-
ment. His recommendations for transfers are intended to avoid too
rapid, changes and to avert the chances of prospective insecurity.
He defers to the views of his Government, however, that the
transfer of all these subjects would be found so unworkable
as to produce 3 deadlock.in a year's time, and he therefore comes
to the conclusion that the present constitution should be supetseded
by complete provincial autonomy which alone seems to be the true
solution of the difficulty. . I

-
The Bihar snd Orissa Ministers say that the anomaloga b

character of the present system is patent. The splitting of the
compoment partss of the adminis®ation, apart from its difficulty,e
has waised a grave suspicion in the minds of the people that the
British Parliament has no trust or confidence in the people en the
afministration of all provincial subjects. The remedy for ethe
sinherent defects in the constitution lies in changing the whole
constitution. Nothing short of complete provincial autonomy will
satdfy the people, but, if this is outside the scope of the enquiryy
fresh rules should be made for the reclassification of subjects, and.
if a much larger number be transferred, the majority of the peSpie
will be satisfigfl. B o

(h) The Indian Member of Couneil in the Central Provifices
also forwards a mote *of dissent. He cMssifies the heads to be
consideredsunder seven heads in all. he first three relate to the
electoratd. As repards this he admits that it is small and the
electors mainly illiterate, but the latter fact does not necessarily
connote want of interest in, or appreciation of, eelitica
igsnes. He believes thatt the electors praspe® th - at
the , la#t general election that the Swarajists werg figlatifg
2 hattle in  their interests, and, ®onsidgring haw recent
(] s

.
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"be provided, however, that one of the Ministers should be a gov-

ernmgnt officer to be elected or selected from the officials in the
cotncil. To work the present system Ministers should be given
more authority and more power. To the Indian mind the word
Minister connotes patronage and autocratic power. The Miniaters
should therefore be empowered to make all appointments in®tne
subordinate services and the provincial service should be filled on
*his recommendation by the Governor, irrespective of the choice
of the Head of the Department. This will visualise his power to
the publi(, af large. In India as everywhere else money marks
the man? and the Ministers must therefore be given the same pay
and statds as dhe other Members of Government.

22. We now turn to the evidence which has been given directly

Witnosses hefore t‘ne Jo Jus either orally or in wrltmg

.
Committee,

In the reselution in which our appointment was announced
the Government of India invited any persons who desired to do
so to send memoranda of written evidence to the Secretary on or
before the first day of August and also to indicate whether they
were prepared tb give oral ewidence if desired. We extendadgthe
date fixed for the recgipt of written evidence from time to time
right up to the end of™our enquiry. Before we first asgembled
also, under the instructions of the Chairman, a copy of the *
resolution was communicated to each person who*had held
office as a Memb& of an Executive Council or as a Minister sincg
the introduction of the reforms n-njl who had ceased to hold office
and was not one ‘of ourselves but“was in India at the time; their
attention was drawn to the invitation to give evidence; and 1t was
suggested that they should be in a favourable position to® give

evidence on the subject matter of our enquiry.
-

. We append a list of Associations and persons who furnished
us with written and oral evidence (Appendix No. 1). We have
caused the more important written memoranda presented toeus
to be printed m a separate volume which we annex to this report
(Appendix No® 5). Tt contains 57 nfemoranda from various
persons and agsociations. We also orally examined 26 persens
and we annex the y&ard of their oral eXamination in two pnnted
volumes to this report (Appendlx No. 6).

The lea.der of the Swarajist party in the T.egislative Membly,
Pandit, Motilal Nehru) was _invited the Gover
India, to serve on this committee, but

e
mwtafnon nor did he or any member of the Swaraijist pa,rty -qffer
any tvidence. .

.
A L] L
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informed him that we were prepared to receive and consider any
‘further written statement which he might furnish to us. Actually®
he gave his views in an interview to the press and merely for-
warded to us a reprint of the report of the interview, which we
have, however, considered. We examined Sir Abdur Rahim,
Member of Council in Bengal, at the request of the Government of
Bengal ; and Mr. A, Marr, Secretary to the Government of Bengal
in the Finance Department, was also deputed by that Government
to explain to us orally the method in which the Finance Departg
ment vas worked in Bengal. L
We exasnined Sir Frederick Gauntlett, the Auditor General, and
Mr. J. E. €. Jukes, upon financial questions. Mr. G. H. Spence,
Deputy Secretary in the Tegislative Department of* the Govern-
ment of India, explained to us how the control over provin;ial -
legistation provided “for in the constitution was exercised and gave
us detailed informatiom abont some of the Bills which had been
referred to by other witnesses. The Railway Department of the
Government of India also furnished us with a short memoranduny
in regard to the procedure for the discussion of the railway esti-
mates in the Legislative Assembly.

94. We do not consider that it would serve a sufficientfy®usefn!
purpose for us to attfempt to summarize in detail the evidence which
has been produced before us, though the specific recomrfiendafiorns
which have been made to us for action within the scopg of our terms
of reference will be referred to later. Generally speaking most of wa
the Indian witnesses before us have attacked the present eonlti-
tutiog as having been found afeer trial to be unworkable %nd
havg advocated the immediate grant of provincial autonomy
to the provinces and the introduction of a measure of respomsibility
tv the legislature in the central government. So far ae the
central covernment is concerned, a common form which the recom- .
mendations of the witnesses took was for the transfer to the ”
administration of Ministers responsible to the legislature LOf all
subjects, except—

L]
(i) Politjcal and Foreign relations; and
(i) Defénce. =
L ]
It is true that the* r¢commendations ®id not go so far ad this in
the case of several witnesses, but in the case of one witness, Sir |
Purshqtafndas Thakurdas, they procBeded even further. Fe had
condemned dyarchy as unworkaple in the provinces ang therefore
considered that he could not logically advocate its intyoduction *
in the central governmenj. He accordingly recogimemded that
all questions should be considered in the one Cabinet. the congti-
tution *of which he proposed, and that the Governor Geéneral
should be bound by the advice of the Cabfhet, unless he was
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“of these is peculiar to dyarchy. We shall also deal later with the
questipn of the encouragement of joint deliberation. Of the re-
maining heads only the third can be directly attributed to dyarchy
itself, the rest relate to the manner in which dyarchy has been

worked or to restrictions which have been imposed upon the poyers
of the Ministers. ¥

26. The division of subjects into reserved and transferred
it o the ad subjects is of the very essence of dyarchy,
pinistration of reserved and dyarchy must be held responsible for any
S0 theadipinistration failure in the working of the constitution wisich
of transberred sujccts can be directly attributed to the administration
SRE AR Rre, of a transferred subject impinging upon the
admifiistration of a reserwed subject or vice versa. The Ggvern-
ments of the United Prgvin&es and of the Punjab have both referred.
to this point which is also dealt with by Sir K. V..Reddy and
Mr, Chintamani, while sbveral of the grievances indicated in
Mr., Kelkar's evidence are also directly due to this reaction
cf one* department of government upon another. Tt is indeed
a difficulty which must arise when any attempt is made
te divide the functions of government, and none of us would
seek to minimisé its importante. It is in fact a difficulty Wisch
is experienced to a greater or less extent in the division of
sovereignty between the federal and local governments whith is %
feature of all federations. Some authority must decide on which
side of the dividing line the decision of a particular case must be
reached. In the provincial governments in India this power hig®
been placed with the Governor, gind it was therefore in the
exercise® of his proper functions that the Governor was called
tpon fo decide which department should deal with the partiaalar
cases which, according to one witness, were kicked like a fomt-
ball from one department to another. We fully agree that before
aly question is decided in a dyarchic constitution which
impinges upon the two sides of the administration it is necessary
that both sides should see the case and be given an opportun?ty
emf expressing their individual views. In some such cases decisioifs

were a.ppar—entlzg. reached without ope side of the administration

having had an opportunity of being heard,” but this is contrary to
the scheme of, administration contemplated by the exigtin}
constitution. Tt is {riie,. however, that these should be no doubt
upon which_ side of the, administratiqn responsibility for the
actual degjsion taken should be placed. The other side must be
free from responsibility for such degisions, and it can then have no
real grievance if the decision taken is contrary to any adyice
which it may have given.e Sir K. V. Reddi suggests® that
such succeiss as Madras is believed to have achieved in worldgoe
. the constitution was rendered possible bysethe attempt to ignore
. R L *
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28. We take first the gyidence of

;dcknce he és;aﬁed that t , ' :

and often do challenge the propriety [in

the Ministers can do them no harm even 1£ ihen dacxama or

{recommendations are ultimately negatived by the-&revernor | that

he various instances of interference that occurred during his
term of office had left an impression on his mind that the

* bureaucracy still wants to retain the control of the departments

in their hands; and that owing to the very wide powers conferred

npon Secretane% cases which were, in his opinion, petty or simple s

* were taken to the Governor for final order® In his oral evidence”

he enpl&med.hm position upon these points at greater length. For
example, in regard to the suggestion that Ministers have no power
to punish the permanent Heads of the Departments who challenge
the propriety of a Minister's ovders, he said that he would like go
have power to pums factious opposmou but not an official who
puts forward a view ®which, however wrong it might be, was

;. honest view. He thought that the.  permanent Heads of

E epartments should place their viewvs before the Mxmsher. and

? iE the Minister overrules them, they should. ecision
and have no right of reference to Government. atar e gave
his opinion th#t probably the Heads of the Departments m@ the
Secretaries thought that “ this is a new man who was pmct:smg
at the bar for some time and has had no administrative experience.’’
They probably thought that he himself would be guided by their
advice. And later in regard to a suggestion that the cafes in which
his decision had hot been upheld were cases of detail, he said that
in his opinion the Minister should_he relieved of these details, bat ,
if they came to him and if there 98 dispute, then it was necessary
for Wim to decide. TIn his written evidence Mr. Kelkar stated
that it had come to his ears from a reliable source that the members
of the services refused to help in carrying out the Minister’s policy
Sn certain matters. Though this evidence tends to give an impres- <
sion that there was a Iack of co-opera.tlon of the members of the
permanent services with the Ministers in the Central Provimces,

. the Central Provinces Government themselves in their repert,
which was of course forwarded to the Government of India before
Mr. Kelkar wah examined, stated thht the fair measure of snecess
with which dyarchy was worked during the period of the fast
council in thé Cemtryl Provinces wa® glue in no small yart
to the efforts mide to work the scheme by the members
of Government and the permanent® services. The emdeme
is perhaps more directly in issue in regard to the ques
of the control of the Governer, to which we sha

. later. * We imagine also that, in the main, it means litt}® maé than
that the Ministers and the members of the services approacheg
questidn® from a different standpoint and held &Jﬁereﬂt Vidts.

* Xeferring to this evidence in the later letter, which we have in-
- s - ] .
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refer o Mr. Harkishen Ial's suggestion that he had been

thrfatened with legal advice. He referred to this in the interview °
which he gave to the press, to which we have alluded in paragraph
23. There he explained that the case in which he had been
threatened with® legal advice or legal opinion was not the® case
referred to by Sir John Maynard, but another one.

31. On the other hand, several witnesses gave evidence in the
opposite sense. Sir Surendra Nath Banerjea referred to the
» atmosphere of good will which prevailed in Bengal, which extend-
ed, lgla «appears to hold, from the Governors to the permdhent
officials of tife various departments.

Yir P. C. Mitter stated that he was happy to state thathe and
his Indian Civil Sgryjce Secretaries worked together smoothly amd
harmoniously. Th his oral evidence he amplifies this statement to
the effect that he had néver any difficulty with Indian Civil Service
officers. Tt frequently happened that he and his Secretaries did
not agree, discussions took place, but after the decision was
arrived at, he always bad loyal support from his Secretaries. In
regard to Tndian Educational Service officers, he said that his rela-
tions with some of them were equally happy, but with othets®they
were not so.

. "
y Mr. Fazl-ul Huq in his written evidence said that he entirely
- disagreed with those who had declared that Secretaries to Govern- - 4
ment and other Sfficials often hampered Ministers in_the adminie-
tration of the transferred subjectgy He said that he could recsll.
nothin} more pleasant than the memary of his association with the
Secrdtaries to Government, Heads of Departments and otheg per-
mgnent officials. He further alluded to the point that the Segre-
taries generally speaking do not belong to any of the contending com-
Yunnities in Tndia and have been brought up in an atmosphere free ¢
from partiality and prejudice. Ministers might be liable to bg .
influnenced by political prejudice and even by an unconscious leahing
» towards their own community. In such ecases it would be the clear
duty of the Sgcretaries and other permanent officials of Govern-
ment to interfene and prevent any pos#ible injury to the public-
interests. . z *
_ . ° = .
Mr. Ghuznavi 81so said that the Secretaries and Heads of De-
partments Who worked with him wer® uniformly and devotedly
loyal. Te knew of no single instance where the Secretaries did
not faithfully co-operate and carry®out his orders in the admjnistra--
. tion of* the Transferred Departments. * L
_Apother witness to whom we desire to refer in this connecflon
W}w, it may be*noteds was a Member of
- :

. .
.
. .
.
L]
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the Executive Council of Bombay. So far as he himself was con- -

cerned, he stated that he derived the greatest assistance and, loyal
~co-operation from the services, though ihere were one or twd n-
/“gtances in which there had been embarrassment with the
igisters due to their lack of control over the seryices. He explain-
ed that he did not mean by this to say that tHe services tried to
thwart the Minister or his policy, as he thought they served the
Ministers loyally. He meant that the control of the Secretary ofs
State over the services was caleulated to embarrass the Ministers.

#_  In the enclosure to the report of the Madras Govern-

| -

meat we find that the Madras Ministers express tifeir views
that no onme will doubt the loyalty of the officjals “ine carry-
ing out the policy of Government. ‘It is due to the
high gense of duty which, the superigr officials of this * pro-
§ince ﬁave, that the reforms were so far successful here, but there
are symptoms of indifference to the transferfed’subjects on the part
of the services generally working in the ®Reserved Departments.”’

82. We are now in a position to summarise our conclusions

this important question. -We consider that there can be no

ubt but that the members of the services generally loyally
co-operated with the Ministers in working the ,reforms. There
ma¥ have been a few instances in which this was not the case, but
we believe they were exceptional. We consider that the evidence

« before his also goes to show that the members of the permanent
services djd mot hesitate to carryv out any policy once it had been
decided upon by the Ministers. Tn some caseg we feel that the
*Ministers did not fully appreciate the position of the permanent

s fervices or sought to take a gregter shave themselves in the detailed

work of a department than is normally expected from its "pgliﬁieal
head Tt was only to be anticipated that homest diffefences of
opinion would arise between the Heads of the permanent Depart-
ments and the Ministers, and that the Heads of the permanent
Departments would urge their own point of view with some
<tenacity. 'We believe, however, that for the most part they have
beén prepared to assist the Ministers fully in coming to conclusions
atd have loyally co-operated in carrying out their general policy.
Any contrary conclusion, savg in regard to the few exceptional cases
to which we have referfed, 1s not, we consider, supported by the
shewers given in examination by the witnesses, themselves, or
by other evidence predficed before us. A% ,was stated by one
witness neither Members nor Ministers nor autocratje nor demo-
cratic administrators ure exempt from occasional frictiomw and un-

pleasandness. -

an The. constif:utiona_l view that the executive® power,
in India is vested in His Majesty is recognised

* &omtrol over Minis-  jp coction 1 of the Government of ¥ndia Act.

ters by the Governor,

o So®far as the transferred subjects in the *
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to whom the Governor is, of course, by his Instrument of Instruc—
_tions, vested with pa.rtwula.r responsxb;hty The Central Pro-
* vinces Government in fact state that some of the friction which
occurred in connection with service questions was caused by the
desire of one Minister to promote and transfer Indian members
of th® services to posts irrespective of their claigs on account of
seniority or merit, on the ground that it was necessary to give
Indians the a.mplest. opportunities for training. They state that

the Governor refused to actept such recommendations to the i

« detriment of the Kuropean members of the services, holding that
promomons and transfers should be made irrespective of the race
’Xisnmwdual members. Mr. Harkishen Lal suggested in oral *
ence that the Governor under the constitution Wn‘!plet&
power to do as he liked. M. Chintasani says that he himself
passed Sthrough every staght in regayd to the exercise by
th  Governor of his powers, frome i‘the Honourable
Minister is responsible” and ““I must, suppdrt the Honour-
able Minister’’, to being overruled in matters of various
degrees of importance and unimportance. Sir Surendra Nath
Banerjea, however, says that he does not remember any order of
his which was set aside by the Governor. The occasions on whicl
there were differences of opinion ,were not many, these were
)}Bcussed and the Govemor and he were able to come to an agree-

: that the Mmmters, by firmness and w1th the alti 'te
wmpon of rsmgnat;on in the background, faigy aueceeded in
gmag effect to their own policy in the administration.

85. As we have already ind®ated, the number and the,nature
of the cages in which the Ministers’ proposals were interfered, with

% Juestion of evidence. Applying this test we are mot satisfied

there was really excessive interference with the Ministers’
pohcy, though the attitude adopted by some Governors may have
differed from that adopted by others. It is possible also in.
Some cases the Governor approached a particular proposal ob the
Minister from the point of view of what was best to be done in the
circumstances of the case rather than from the point of view of how
that proposal might accoxd with the Minister's gene¥al policy in the
e. Fven the statements of the Ministers which we have
cited would support the véew that the Governgrs normally followed
the dictum of the Joinf Committee referrell tosin paragraph 33.
86. We do not think it fecessary to refer in detail to the evidence

regarding the control over the MinistéTs by the
Control ®over Minis- (Glovernment® of India and the Secretary of

ﬁ’%:;?:ngsz‘“s’;m* State. The general powers of superintendence, ,
fary of State. direction and confrol over local governments 1

the Iransferred field are restmcted to those em-

bodied in rule 49 of tbe Devolution Rules and in the rule made *

L -
L . D .

4
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"by the Becretary of State in Council under section 19A of the
Act. It is ftrue that Sir K. V. Reddi in regard to the latter
.ride states that the powers retained by the Secretary of State ard
big enough to eat up the rule. He admits, however, that it is
difficult to suggest an amendment of the rules. We shall deal
with this pomnt later in our report. Mr. ChntamanP states
that he believed that the amount of control exercised or
sought to be exercised over the Transferred Depar ments,
whether in matters of legislation or of . administration,
had been less than over the Reserved Departments. Hg
o Claimg, however, that there have been cases of interfergnce *or
attempted interference where he was convinced that there should
hafe been®none. It is true that in regard to the members of the
pgrmanent services serving in departments dealing with trans-
ferred subjects, control,was retainéd and intended to b& retained
by the Secretary of State in Council under the reforms. ™he
Ministers will, howevey, obtain greater powers in this respect if the
proposals of the Royal Commission on the Services are accepted
and, given effect to.

The only other point to which we consider it necessary to refer
in this connaction relates o the control over provincial Jegisla-
tion. It is admitted both by the Government of India and by the
provincial governments that the provisions of section §0A of the
Grovernment of India Act in regard to the requirement of previotis
sanction to local legislation are wnduly restrictive, «nd we shall
refer to this peint again later. We consider, however, that ¢he
detailed information given in the written and oral evidence, of
Mr. Spence in regard to the p#ticular provincial legislative pro-
pospls to which witnesses have referred indicates clearly that the
local governments have not had very serious grounds for cdmplaint
s to the manner in which the existing law has been applied.

87. When we turn from the specific allegations against the

g working of the present constitution t® the
ﬁE‘;'fﬁ:fed a:fh ;2: broad allegation that dyarchy has failede and
Sailed. diaroad must be replaced we find that the evidence of

s those Indian Politieians who have had first-

hand knowledge is not unanimous. Several of the Ministersewho
have held office in Bengal are, for exahgle, in favour of the reten-
. tion of dyarchy. *Of these, Mr. Fazl-ul Hug, whose general views
ve beeft summarised in paragraph '%1 above, indicates the diffi-
culty “of introducing a system of responsible gpvernment
amongst a heterogeneous pedple such as exists i India;
the necessity of a well ,educated electorate befoy® responsible
government is possible; and the want of wunderstpnding
ameng® the present members of - the legislature of “$heir
* proper functions. Dyarchy, according to Mim, has not had
. " - LY ¥

.
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further that the members whom they elect should also qn&emtn_-nd
and bg prepared to use their powers to control the administration
of the ’gra.nsfarred Departments by Ministers. The education of
the electorate must naturally be a slow process, and the fact thas
they are not yet sufficiently educated can scarcely be a.ttnblﬁf_ed
to dyarchy. It is possible, however, that the failure by the
members of the legislative councils to grasp the situation may
be partly attributed to the system of dyarchy. Amongst the
reasons for this failure may be mentioned the lack of experience of -
*  the members of the councils themselves, the fact that no party _<
»  wystem hll been developed and the appointment of Ministers ingdi-
vidualls ifsteag of collectively. Another reason is the connection.
of the Ministers with the reserved side of the administration.
They*have been treated in,some provinges, on acceptance of pffice,
as though they had become a part of the executive govern-o
ment, and, as such,’ people to be attacked and thwarted. This.
aspect of the case has alteady been referred to in our summary
of the views of local governments, and we would refer in particular
to the views of the Bengal and Assam Governments summarized,.
respectively, in paragraphs 10 and 20 above. Tt is also alluded to by
Sir Chimanlal Setalvad, by Sir P. C. Mitter and by Mr. Kelkar, to
mention only some of the withesses who have given eviden®eeto.
us. Sir Chimanlal Setalvad, for esample, refers to the enfire
misconception of the situation which was held by the members
of the legislative council in Bombay, and he illustrates this by
reference to a proposal to constitute an association of elected mem-
bers with a view #o discuss the policy to be adopted on various®
questions coming before the council from time to time, Whene ,
this preposal was made, he flls us, it was promptly
decideds that the Ministers should not be admitted , as
members of the association. Mr., Kelkar also says that Ministegs
are 18oked upon as government men. It is obvious that before
amy responsible system of government can work satisfactorily,
it 18 necessary that the Ministers should not only be members of _
their sparty but the leaders of it. The members of the
,legislative councils also must grasp their powers. Tt e
not only unnecessary, but it is clearly inadvisable for them
te attempt to intérfere in the details of n Mmister’'s administration.
They have not the detailed information which alone could justife
such an interference, but they should mal® jt clear that they®will
hold the Minister responsible for the main policy which he adopts.
The absenceef a properly developed paPty system in practically
all the cofncils and also the communal differences have f{urt
contributed to the difficulties whicl? the new constitution to
f.ace. AH of these, however, are difficulties for the sp?ﬂtian' of
which time is required, and they would arise in an almost eqpal ,
w fegree pnder any system of responsible goyernment which migh

Jdiave been introduced in India.
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Assam and by other persons. To the former memorandum a
uséful brochure on the record of the first Legislative Assembly in -

tnis respect, prepared by Mr. Jogendra Nath Mukherjee a member
of that Assembly, is attached. These witnesses suggest the adop-
tion of precautions with the object of securing that such legislation
is not passed unless it is supported by the community mainly
saffected.  Other witnesses have addressed us on the following
particular questions only :—

-
odies ;

* (i) representation for the depressed classes in the same ;
$ .

(iii) representtitidn for the landlords of Calcutta in the Beng#l
Legislative €ouncil ;

{iv) women’s franchise; and

(v) the protection of the members of the services serving in
departments dealing with transferred subjects.
‘e
In regard to the witnesses who have addressed themselves to
the main constitutional issue we have already in paragraph 24 meh-«
tioned the exz-Ministers who have objected to any advgnce in the

constitution at present. Similar views have been urged by— 2

. o
n l) societies representing the’depreased classes in the Madras

Presidency ; £
(ii) societies representing the tenants in Bengal and
Bihar and Orissa ;

*  *(iii) the Furopean Association; and >

(iv) European Chambers of Commerce in Bengal and the
Udited Provinces. .

41. As a countet[;art of the view that wntil communal represen-

tation 1s dene away with there should pe no advance towards self- -

governMent which is mentioned by Mr. Harkishen Lal in his
evidence as being held by certaineof his friends in the Punjab, we
would. refer to the resolution passed at a mass m -~ of
Muohammadans held at Agravand addressed by Ia° ZManddin

ed to the effect that the Muhammadans will not suppont jfhe
grant of any further instalment of the refarms till certain principles:
which will secure the. positiongof Muhammadans have been settled.

..' - -

v -
(if, representation for the working classes in the legislafive*
. .
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In a further resolution the I.eague after referring to the
<ittidequate nature of the present reforms urged that immediate
steps be® taken to establish Swaraj, i.e., full responsible govern-
ment.

42. Mr. Bapre, Professor of History at the Willingdon®*College
in the Batara District in the Bombay Presidency, would retain
dyarchy and advance by reducing the powers of the Governor,
and Mr. Surve, Member of the ILegislative Council in Bombay,
would transfer further but not all subjects. Other witnessag
who Sfavour the grant of provincial autonomy would ingist “n .
cerdain safeguards. For example, Sir P. C. Mitter, in his
first memorandum addressed to the Bengal Government stated
that he was one of those who firmgly believe that the time is not
vet ripe for full Ero.vinc'ml autonomy, and that in the preSent sfage o
of the immatumty, illiteracy and gullibility of voters it is essential
that full responsibility®should not be givén immediately to the voters
and the members of the legislative council over any single depart-
meht of the government. In the second of the two memoranda
which he addressed to us he favoured the grant of responsible govern-
ment to the provinces with the reservation that if a council fails to
pass a budget the Governot should have power to order spgropria-
tions on the basis of the previous year's budget, a device taken from
the constitution of Japan, and the safeguard of a secongd chamber.
Sir Chimanlal Setalvad, also, would only give provincial autonomy
1o the major provinces and would accompany it by spetial safeguards
for the memb@rs of the services and for securing the carryingeout
of large schemes in regard to which the provinces have alrgady
entéted into financial commitments and by vesting emergency
poters in the Governor for the maintenance of tranquillity.

® 43. In paragraphs 27 to 32 above we have dealt with, the
T o allegation that the members of the permanent,
Vices, Foimanent ser gervices had failed to co-operate with the
. Ministers. Before we conclude this pareé of «
our report we think that we should refer to another aspect of the
evidence in regard to the permanent services which has®been
placed befor@ us. This paint is referred to in the reports of several
local governments, but we think that we can illustrate_ it best by
a_quotationeof thg words of the Gowr:zment of the Unjted” Pro-
vinces :— G-

« ““The spirit and the outlook®of the services are not what
they were. It may, be difficult to Tipeclfy Jthe precise
extent to which they have heen affected, or to dj
the varions camses. But of the broad fag® th n be

. little doubt. 1In the heated political atmospherg of, the
X first fifteen wonths after, the inauguration of the

Reforms, the Furopean services® were the object of
. L]

.
-® . .
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o reservation of powers to the central government is certainl%
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system of provincial autonomy be eutirely provincialized. The
«cemtral government now derives ils powers of control over these
subjects from the fact that it is still supreme on the reserved side,
but with the iransfer this control would disappear.

It seems certain that in the event of the transfer of all #ubjects
the existing rule 49 of the Devolution Rules would leave an }]1—
sufficient control in the central government. In this connection
it may be well to remind those who look forward to responsible
government both in the central and provincial spheres that th

o
less important in the case of a democratic government. i India
the” residuflry power is with the central government at present,
and we think it should probably be retained there.

. L]

N L]

49, Another essgntiat feature of any such system is the sepgra-
tion of finances between the central and provincial governments.
At present under sectfon 20 of the Government of India Act the
revenues of India are received for and in the pame of His
Mafesty. It is true that the provinces have been allocated some
of those revenues by the Devolution Rules made under section
45A, but it is only the Secretary of State in Council who can be
sued under Bection 32. A local government may raise enoney
under sub-section (1a) of section 30 on the security of the revenues
allocated to it, but it must do so on behalf and in the name pf
the Secretary of State in Council. Even in the case of the
Union of South Africa- where the central governtnent retains
much greater ®ntrol than in other federal constitutions within ¢he
Empire, separate provincial revgnue funds have been establisheg
for #he provinces. The revenues allocated to local governments
must in fact be separated and held in separate accounts fgom the
cgntral revenues before anything in the nature of proyncial
autonomy could be set up. So long as the central government

* is responsible for the provincial ways and means programmes, so
long obviously must it retain control in certain financial mattgrs.

» For full provincial autonomy separate consolidated funds fer the
provinces would have to be constitnted, and, as the right te sue
government is recognised in section 32, it would further be neces-
sary to provitle that, when the cihim, if established, would Fave
to be met from such consolidated funds, the suit would lie against
the province? . o Weed

The existing limitations upon prpvincial autonomy in regard
to the provincial borrowing powersmare contained 11? the Tocal
‘Government (Borrowing) Rulgs. TIn India the cantral and
provineial governments tap the same sources when ¢hey fgo
nto " the money markets Tt seems thervefore cle: i or
as long ns we can foresee, if a competition in interests
is o be avoided which would be opposgd to the interests of hoth

sides, there must be some control over the Borrowing powers of
. # - .
-

L] -
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the provinces. The control would be required to secure co-
ordlmk tion as to the times when the provinces should go into the
market.

50. Before any system of provincial autonomy could be intro-
duced imto India the question of the definition of the fields of taxa-
tion and legislation would require much closer examination, and the
extent to which it would be necessary for the central government
to employ its own agents for the administration of its own subjects
would become of the greatest importance.

. *Simjlarly much more definite provision would be requirdd to
provide for the enforcement of the authority of the cemtral gev-
ernment over the provincial governments and the citizens subject
to its central laws.

- 53. Thfase are factors which we think mérit gpngideration before
it is assumed that provincial autonomy is in the nfain a question
of political advance which is severable *from administrative

(s} erations.
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PART I1I.

DIFFiouLTiEs ARISING FROM THE WORKING OF THE 4
CONSTITUTION.

52. As we have already indicated the first item in fhe terms
of reference to us requires us to consider all the difficulties
or defects inberent in the working of the constitution.
‘We have already alluded to the difficulty experienced in working the
congtitution owing to the atmosphere in which it was inigroglquﬁ,
but.we must qualify that statement by admitting that within the®
®gislatures themselves there was at the commencement a spirit of
good will. There are, however, several other difficulties for which
we can clearly recommend no remedy, and to which jgve consider
it will be conyenjent %o refer before formulating our recomigendas
tions. ¢

- :
53. We place the question of finance in the forefront of these
difficuities. As is well known the allocation
of revenues to the various provincial govern-
ments was decided in the light of the recomﬁgdations contained

Finance.

in the repert of the Financial Relations Comiiltee. "Lhis separa-
tion of the provincial finances from the finan, f the central gov-
-ernment, which is usually referred to as the Meston settJement,
‘has been effected by the Devolution Rules. There can be no doubt
that the basis of the conclusions embodied in that setflemént has
been seriously affected in certain respects, and as a result the pro®
“vinces have not been vested with the resources which were_antici-
pated. The difficulty which ffas arisen has been referred to in®the
veports of several local governments and also by several witnesses
before us. The Madras Government refer to the dee¢h sense of
® mjustice felt with this settlement as contributing to the difsatisfac-
tion felt at the working of the reforms scheme ; and they say thet
unless the financial embarrassments consequent thereon can
*be mitigated or removed, no changes whether, ih - th®
direction of extending the sphere of ministerial , control
-or otherwise will result in material improvement. The
Bombay $Government say that they have never ceased to
protest against this settlement; complaints are being perpetu-
ally made that«the departments comtgolled by Ministers are being
starved; and until the financial arrangements existing between
the Governments of India and of Bombay are readjusted, no hopes
‘can be held out of the satisfactory working of the Act of 1919.
‘The Bengal Government say that in Bengal the Meston settie-
ment is one of the main defects in the constiduti®n: it stood
-condemned from the dutset; and to this more than to any other
«chuse, perhaps, may be attributed much of the discontenf against
‘the reforms, which prevails even® amomy the mere moderate
- A ™ L]

L]
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element. Finally, thé Assamn Government say that of all the’
zemediable defects which have hampered the working of r¢forms
finance is the most important ; if even at this stage the Ministers
could be given a surplus, however modest, an enormous improve-
mept in the situation would result.

54. The objections of local governments to the settlement are
based upon very different grounds. The settlement provided,
for the allocation of the same sources of revenue to
different provinces.  An arrangement which gave land

. Tevenue to the provinces and income-tax, except a, frabtion
of the excess over the receipts of the year 1920-21, to the central
government might be satisfactory to Madras, but wduld be &qually
unsatisfactory to Bombay and Bengal. The settlement also
assumed that a sum of 9 crores and 83*lakhs of rupees would be
sequired to balance the first budget of the gentral government,
and this sum was to be found by contribgtions from the provincial
governments. The contributions to be paid by the local govern-
ments were fixed so as, it was thought, to leave each ppovince
with a balance, but in view of the very different receipts which
were given to each province by the allocation of the same sources
-of revenue to each, the contributions; which it was, considered they
wowld be able to afford and which were therefore fixed, varied
from 15 lakhs from Assam to 848 lakhs from Madras. It is,

« W& understand, the amount of this annual contribution which forms
the basis of the grievance of Madras, When, however, the
position of® central finances is improved, and it,is found possible
® forego the provincial contributions, there should, we assume,

« be little objection %o the settleapent on the part of that province.

The Bombay Government will then, however, only have benefited
to the extent of 56 lakhs a year and presumably their finances
wilj not be appreciably improved thereby, and the Bengal Gowern-

ment will only have. secured the continued benefit to be

derived from the non-payment annually of the contribution of 63
igkhs which they have aﬂeady been granted for three years. , 5

55. We observe that the central government also has been
embarrassed by the state of its finances during the period since the
introduction of the reforms in ¢he same way as the pipvinecial govern-
ments. The first financial year under the reforms was the year
191-22, and the first pudget was therefgre based upon the
experience of the year $920-21. The actual deficits of the revenue
as compared with the expgnditure of the central government for
this and the two succeeding years were as follows :—

®20-21 . : . L., . 26,00 lakhs of Es,
.992"22 . . e - . . 27166 » EE O L
1922‘23 . - L ¥ . 15!01 L1 ”»

THere was thus a total deficit of more than 68} crores of rapees
during these three yearS. It was only with the budget f?r the
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year 1924-25 that the Finance Member was able to announce a
estinsated surplus on the working of the previous year, 1923-24.
We find therefore that the reforms were started when there were
not in fact sufficient funds to provide for the needs of both the
central and the local governments, and this was due mainly to.
financial world conditions and not particularly to Indian condi-
tions. 'The Meston settlement was framed on the basis that the
exchange value of the rupee would equal two shillings, and we are:
informed that on the basis of the actual charges to be incurred in
. Englang which are included in the budget figures for the current -e

year, this means a deficiency in central revenues of aboute 12F .

crore® of rupees and in provincial revenues of about 78 lakhs of

rupees as compared with the Meston settlement. The deficiency

in central revenues due 4o this cause,is thus well in excesg of the

total provincial cgntgibutfons. The provinces also had to mept. e

increases in the tosts of establishment rendered necessary by in-

creases in prices which*have been estimated as having cost about

10 crores of rupees (including about 1} crores for the Imperial and

Provincial Services) per annum. :

56. Thougl! the figures in the preceding paragraph indicgte to
some extent how much the estimates upon which the Meston settle-
ment was based have been affected, and though the posifion was,
as we have said, that there were not sufficient funds available té

- meet the needs of both the provincial and the central governments,

we agree with the local governments that the difficulty arising frgqm *
finance has formed one of the majn obstacles to the success of ghe,
reforths. Tt is due to it thit Ministers have been unable

to ®nter upon a policy of progressive development in the
spheres of administration committed to their care. TIf th&y had:
been able to do so, they would have been able to provide an answer

to those critics who have reiterated the allegation that the.reforms o,
were a sham, and they would also have been able to consolidate their
podition or else have been required to make way for other Minisfers *
who could have enunciated a policy more acceptable to the coungils
which would jnecidentally have assisted in the establishment of the-
responsibility ®of the Ministers to th® councils. We hope that with

an improvement in the finances of the central government it ewill

be possible t6 begin the work of reduding the provincial eontribu-
tions. As we have shown, however, this is not likely permanently

to meet the needs of certain of the pPovinces. Tt is clear that we *
have not the information upon which to base any recommendations
for the revision of the settlemenf. We consider also that it is -2
bablé that an adequate reyision will Have to await ascomtderable-
improvement in the finances of the central govelnment. We
think, however, that the settlement should be revised as o8n” as-

a f'?voumble opportunity occurs. o . ;

. . ™ . .
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57. Another difficulty is to be found in the electorate in
. Electorate India. It is upon the electorate that the whole
i framework of responsible government must be
based, and it is necessary for us to emphasize that there has
not been sufficient opportunity yet to train it in the exercise of
its responsibilities. The evidence on this point is definite. The
existing electorate has been characterised as illiterate and
untrained, though we have received evidence to the effect that the .
electors are able at present to understand broad issues which is
otheir main function and to choose the candidate who in their
. ofiniop will serve them best. There are doubtless parts o India .
where the electorate is more advanced and better edpcat.ed,.bnt
the statement of the United Provinces Government that the
electors in the United Provinces are mainly members of an illiterate
o Peasantr? with many virtues ‘but not many of the qualities out
of *which the controlling power of parliamefltary government is
made is probably accurate not only in that«ase but in the case of
many other parts of India. The education of an electorate so
constituted is a matter of great importance and difficulty. That
efforts have been made to educate in certain instances is clear, as we
have been informed that certain members of the legislatures have
addresged many meetings of their constituents. We observe, how-
ever, that the two witnesses who appeared before us on behalf of the
Unifed Provinces Liberal Association and gave evidence in this
réspect, are in fact the two representatives cited by Mr. Chintamuni
in his writtem evidence as the most notable examples of members
* whyp have taken care to retain contact with the electorate. The
reports of the local governments suggest that this is somewhat
&xcéptional and there have been®few attempts to establish those
relations between the electorate and the members of the legislature
which &xist in countries where parliamentary institutions flourish.
Theré is obviously much to be done in this direction, but it is not®a.
_» matter that can be provided for by any change in the constitution
though. it is intimately bound up with its working. We certainly
= do not suggest that all constitutional advance in Tudia must wait .
until the electorate has been educated up to the standard of the
electOrate in Western countries. We cannot deny, however, that
the present state of political traiming of tHe electorate §s an obvious
difficnlty in the working of the constitution.

-

. L .

58. Tt is a commonpla® that in a system of responsible govern-
. : ment based upon the model of England each
R%P:nﬁlblﬂ 12T~ member of the administration is responsible
- hﬁg&oﬁ for the discharge of his duties to his superiors
communitiely o in the department and ultimately to- the
N Minister. The Minister himself is responsihle
to ¢he -legislature which may express disapproval of his condjioé
or his policy ; then if the matter is important the Minister resigns,

L . E. *
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or, if it is of vital importance, ang the Cabinet as a whole supports
the Minister, the Cabinet resigns. The legislature itself is respon-
silfle to the electorate, and, unless the system of a referendum has’
been introduced, this responsibility can only be enforced at a general
election. It seems clear to us that a system of this kind is most likely
to flourish in areas which are comparatively small and of®which
the inhabitants are largely homogeneous. For, as Lord Bryce

o says :—" The first and nearest duty of a citizen is to bear his part
in selecting good men, honest and capable, to do the work needed
by the community, and to make sure that they do it. In a small

« commanity * = . * this was a simple matter,
becguse everybody knew everybody else and could see whether the
work was being “done or neglected.” And, again :(—‘‘ Common
sense does indeed suggest to him (the elector) that he should vote
for some one he knows and respects”personally, but if the®electoral
(airea be large there *will probably be none such among the caidi-

ates.”’ -

This brings us to another difficulty in the working of the
constitution for which we can clearly devise no immediate remedy.

A measure of responsible govermment has been introduced in the
nine Governop’s provinces, but these units have been shaped, as
explained in the Montagu-Chelmsford Report, by the mhflitary,
political or administrative exigencies or conveniences of the
moment and with small regard to the natural affinities®or wikhes

of the people. Several of the provinces present featgyires rivalling

in their heterogeneity India itself. The populations of three of
them, Madras, Bengal and the United Provinces, exceed folty
milligns.  We admit that, for adgministrative purposes when sev@rak
unitp are subordinated to a central unit, it is desirable that the
number of such units should be small. We are, howeves, now
comsidering the difficulties in the working of responsible gowern-

« Mment in India, and we feel that these difficulties are certainly much
enhanced by reason of the large size of several provinces, their

. arfificial and unnatural boundaries and the want of homogenaity
in their populations. In their picture of the working of the reforms

*  the Government of the Central Provinces have referred to%the
disruptive temdencies which have been a marked feature of the
last four years. They say the rivalry between Berar and the
Central Provipces became more marked, and the rivalry between
the Northern Hindi-speaking districts andl the Southern Marathi-
speaking districts was more prominegt. This, we consider, is a
clear indication of the difficulty to which we are referring, for
responsible government predicatgs a willingness of the ¢itizen to
co-operate in the work of government, and the difficulty of ggeuring

+ that co-operation in such circumstances is obvitis® It is
not g part of our functions to suggest any revisian, of
. the "existing provincial boundaries, agd we agree with the .

.
. . L]






52 REPORT OF THE REFORMS ENQUIRY COMMITTEE.

i
- = ' 4
will continue, in the interests of the constitutional development in
Indjp which is our immediate concern, to strive to develop
n place of discord, and thus prove that the acuteness of the e
communal tension is but a temporary phase. For, so long as
sectional interests are preferred to the interests of India jas a
whole, the growth of self-government muet inevitably be retarded.

60. As a conclusion to this part of our report we refer to
Difisulty  seising @ difficulty inherent in the constitution. It was
from elected majorities intended that the administration of transferred
o the Indian legisla-  subjects should be conducted on the basis of the
sire,and in, the bro-  responsibility of the Ministers to the councils
ocuncils, BWHIY®  and of the members of the councils to the
electorate. In the administration of central

subjects and of the prdvincial resetved subjects it wdés not,
however, intended.tlmt the government should be responsible to
the legislatures, fhough,a large measure of financial control has
been vested in them in regard to such subjects. In the legislatures
an elgcted majority was provided and, as is only natural, that
majority is permanently critical, and in the second councils in
certain provinces has been definitely obstructive to government.
Colonial experiance was of coprse well known to the authors of the
Montagu-Chelmsford Report and to Parliament. It was indeed
doublless with due regard to that experience that pro-
visions were included in the constitution of an affirmative*
nature as well the normally negative provisiop of the
veto. These previsions related to the powers of the legisly
tawre both in regard to legislation and in rvegard to the
appropgiation of supply. Tt was in#ended also that those provisiofis
should be used, but as stated by the Government of Assam
** " arbitrary ’ is the mildest epithet applied to a Governor® who
cert¥fies a demand; he is accused of flouting the wishes of the
Jepresentatives of the people and goading them to revolt.’”
The dictum of the Joint Committee that these powers were intend-
ﬁd tQ be real is thus overlooked, whether the powers are exercjsed‘
y the Governor in regard to the provincial councils or by the
Governor General in regard to the central legislature. Though®in
the central gowgrnment at any rate 4he instances in which these
powers have been used have been very few indeed, vet we consider
that these provisions jn the constitution gust inevitably contribute
to the difficulty of its harmonious working ®however essential their

existence may be. .

unity .
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‘example, Mr. Chintamani and Mr. Chitnavis have suggested that
such getion should be taken now, whereas Mr. Kelkar is averse
to such action at present, and Mr. Ghuznavi suggests that the
franchise gualification should either be raised or a system of elee-
toral colleges for the election of representatives should be ingti-
tuted. The Bihar and Orissa Ministers state that the fran-
chise is so low as to lead to corruption and demoralization. The
focal governments also hold conflicting opinions. The Madras
Government say that the extension of the franchise is
fundamentally connected with any steps that may be taken to
determind the future of the provincinl governments; whereas dhe
Centrad Provinces Government say that the question was examined
exhaustively only 5 years ago and nothing has occurred to justify
any drastic change in the,decisions thgn reached, while the Bihar

and Orissa Governmenj say that the existing electorate is entirelg |

ignorant and the exfension of the franchise to a still lower level of
intelligence will simply b® to intensify confusion and to play into
the hands of the unscrupulous demagogue. We have carefully
considéred these conflicting views, and we have decided that we
are unable to recommend any general modification of the franchise
in either direction. We have already indicated our opinion as to
the general chaffacter of the ®lectorate, but we are nol prepered
to advocate any raising of the franchise qualification or
the introduction of a system of electoral colleges. We understamd ,
that where the latter system has been adopted, its success has
generally been doubtful. We consider that the real®remedy is
experience in the®exercise of their powers by the electors, whicls

may lead eventually to an appreciafion of the value and result of .

their vdtes, and thus secure responsibility in the exercise of the
franclfise. We affirm the principle that the franchise should be
as Jpw as possible, provided that the electors have a proper
appreciation of their duties and responsibilities in its exercise.
At present, however, the capacity of the elector is, we believe,
on the whole mainly confined to a capacity to choose between
the personal qualities of two or more candidates. If this is
so, there can be no doubt that a general widening of the
franchise, which is not accompanied by a corresponding increase
in the number® of seats, would enflance the difficulty, because
it would largely decrease the proportion of the electots
who are acquainted with any of the carfdidates; we are not pre-
pared to recommend any great increase in the number of seats in
the various legislative bodies.

64. We consider, however, thit an exception to our' general
3 finding should be made in the cames %Y the

e resentation  of - yepresentation of the depressed classes and
and of Fastory labour,  Of -factory labour. There is a very genefa

recognition of the fact®that it is desirable that
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both these interests should refeive further representation, and
- we are in agreement with this view. In the constitution
of some of the provincial councils the representation - of the
depressed classes and of the labouring classes by nomination is
already provided for, but we do not consider that this representa-
tion is adequate. So far as the depressed classes are concerned we
consider that unless in any particular case a local government is
prepared to recommend a system of election, the further represen-
tation which we consider necessary can only be secured by
® nomination. In regard to wrban factory labour we consider

that 4t would be preferable to provide for the further representa-

tion by election, but in existing circumstances local governments
may be compelled to provide for such representation by nomina-
tion. 'Bhe rules already permit the Govermor of Madras to provide

* bwregulation for the selection of persons‘to bg nominated to repre-

sent the depressed classes by the communities concerned, but we
understand that no action has been takén under the provision.
If increased representation by nomination becomes necessary
the provisions of the Act which place a minimum ‘limit
upon the proportion of elected members in each legislative
body may in certain cases require amendment. We have
accorflihegly in the statement included in this paragraph indicated
the limit which these provisions of the Act place upon an increase
in %he namber of nominated members of the legislative body con-
cerned on the assumption that the numbers of elected members
remain uncﬁanged The statistics which we haye given of the

p8pulation in each province belonging to the depressed classes is
s+ the rough estimate of the mingpum numbers given in the last
census report, but the mere figures do not really form a pmper
measwre of the magnitude of the problem in each province. " We
are emable to include any statistics of factory workers, because,the
census report stated that the attempt to dxstmgmah factory and _
home workers in the textile industries which had been made in*
one provmce was found on analysis to have given figures of very
little® nse. We consider that some definite representation of ‘the

" labburing classes is also required in the I.egislative Assembly,

because industrial laws are spbject to legislation by the Indian
islature, and it is perhaps probable that for some time any
latmn on a considerable scale which may be updertaken will
be in’ the central IemiSlature. We congsifer it is unneces-

. sary to provide for sucl} representation in the Council of

State. We have omitt any Burma statistics from the
statement as we understand _that the problem of the de-
presseds classes, as it exists In other TIndian provinces, is
unkno %bhere. The Burma rules. provided for one nomi-
natgd. member of the labouring classes. 'We have no precise
recommendations to mpke as to the additional representa-
tion which should be granted, as we consider that , each

L . -
.
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* local government (including Burmma) should be asked to formulate

proposals.

ExisTIiNG PROVI-
SION FOR .
REPREBENTATION "
Population | »Y NoMINATION. |; g
. lof depressed increage in
egislative Body. . number of
. claspes in b nAtad
thonsands. hYy b
Depressed | Labouring| MemMbers.
classes. | classes. -
& . =
= fos *
» S | 2 38 4 5
. L] L
ST O Y S 6,872 5 0" P
Bombay . 2 R . s x 2,800 1 1 11
e R R 9,000 1 2 22
United Provinces . E a i i 9,000 1 v 19
Panjah ., . 5 e oo i 2,808 ; q 8
Bihar gnd Orissa . \ - N 3 8,000 g 1 5
Central Provinces and Berar . 3,300 2 [¢] - 7
Assam . . ) Z i 4 2 2,000 1 1 2
Legisiative Assombly . ‘ 0 0 0
« = e

65. The only other specific suggestions which we need mention

. ip this connection are those of the Pumal

thfﬁigiﬁmhm " Ministers who recommend the reduction of
the qualification for the rural fran®hise in that
province from adsessment to Rupees 25 land revenue to assessmetit
to Rupees 5 land revenue and also the enfranchisement of the .
agricifltural tenants., Tenants with a right of occupancy under the
Punfib Tenancy Act of 1887 in respect of land assessed tg land
revgnue of not less than Rupees 25 per annum are already
enfranchised in the Punjab. The Ministers do not give any
® specific information as to how they would further enfran-
chise the tenants, nor do they indicate what would be the
*probable result of making the change which they recommerfd as
« regards assessment to land revenue on the number of electors *for
the rural congtifuencies. The Punjab Government state that
there is no problem of tenancy legislation in the Punjab, and a
large addition to the agricultural vote might compel an increfse
in the number of rifa) constituencies ahdeadd to the difficulty in
which urban representation now findg itself. We are for these

reasons unable to endorse the recommendations of the Punjab

Ministers. L . g

66.- The Joint Committee considered that it shouldebaieft to
the legislative councils to settle by resolution
. whether women should or should not be adifit-
o fed to the franchise. The Committee ftated #hat it seemed to

e,

Waomen's franchise.
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" the Electoral Rules for each chamber of the Indian legislature for

the removal of the disqualification from being a member of the
chamber concerned for a constituency in a province in which sex
is not a disqualification for such membership. The provision should
apply both to elected and nominated members of all the chambers,
and provision should be made for the Delhi and Ajmer-Merwara
constituencies of the Legislative Assembly on the same lines as for

* the provincial councils. We would require that the resolutions to

be passed for the purpose should be in addition to the resolations
_hecessary for the removal of the disqualification for being an elector,
i any of the legislative bodies concerned. ; .

- L]

B.—The Provincial Legislative Coufcils.

68. We have received*the following recommendations in®regard

.= to® the constitution of the provincial counci®s

Constitution of the Wwhich we consider may be conveniently dealt

provincial councils. with together as they are connected one with
. another.

(i) At the present time the landholders in the United Provinces
have been given special repregentation in six seats divided between
three constituencies. Of these seats four have been assign®l to
the Taluqdars constituency, the electors of which consist of the
members of the British Indian Association of Oudh, %nd the
remaining two seats are assigned to the langholders of
Agra divided tgrritorially into two constituencies, Though
Mr. Chintamani recognises- that the landlords have secured th%e
majority of the seats allot‘ed to gmral aveas, he does not suggedt
that this special representation should be withdrawn. He con-
siders, however, that the seats shonld be redistributed as follows :—

(@) two to the members of the British Indian Association 3
(b) three to the landholders of Agra; and

. + (c) one to the landholders of Oudh who are not mempers
of the British Indian Association.

L]
(it) The Bihar Provincial Kisan Sabha recommend that the
special landholers’ electorates shoulld be abolished or in the alter-
native the tenants should be given special representation. .

. . [ ] .

(iiiy Mr. Chintamani recommends that $he number of seats for
urban areas should be somewhat increased without curtailing the
number allotted to rural areas, with the motive not of securing
that the towns shall prosper at the expense of the villagas but of
improving the legal position of the tenants. .« ¥

(iv) Thg Hon'ble Sir Abdur Rahim recommends the abolition
of all Bpecial constituencies except those, for Europeans and the
Universities. 2w
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an additional constituency compfising the Mandla District may
now be created. We understand, however, that one reason
why Mandla Town was included in the urban constitue: of
small towns in the Jubbulpore Division of the Central Provinces
was the fact that the Mandla District was not to be represented
in the council by election, and, for the reason indicated in our
vemarks regarding Mr. Kelkar’s recommendation, the question of
* whether this town should not be excluded from the urban consti-
tuency to which we have referred and be included in the pro
Mandla Distriet constituency appears to be worthy of consideratiog. *
As obgerved by the Government of the Central Provinces # will
be wnnecessry to continue the provision for nomination of a mem-
‘ber to represent the Mandla District which is now contained in
the rules, We considar, however,, that these are all questions
‘which we may suitgbly *leave to the decision of the Government *
of India. ® " -

69. A question of muen greater importance is undoubtedly
O L et that of communal representation in the
el : councils. . In this expression we include not
only the communal representation which has
been provided for the Mubammadan, Sikh, Indian Chygstian,
Furopean and Anglo-Indian communities (and, in Burma, the
Karen and Indian communities), but also the modified systerg of
.communal representation which has been provided for the non-
Brahmin community in the Madras, and for the Muhratta com-
munity, in ther Bombay councils. We have received conflictang
-evidence on this question from the witnesses before us whjeh,
we gonsider, it is unnecess#fy for us to summarize in
«detail. On the one hand it has been urged that the election
of members on a communal basis is a very serious obstﬁcle in
th®8 way of constitutional advance, and further that so far as
« the Mahratta community is concerned—and we presume ‘similar e«
arguments would be adduced in regard to the non-Brahmin .
» community—the experience of the elections has indicated that The
system of 1eserved seats is unnecessary, as the communitics €on-
-cerned would return a due proportion of the members without
any such resérvation of seats. On® the other hand the supporters
of the existing provisions have been equally emphatic in their
condemnation! of amy attempt to tampe? with the protection which
they consider is afforded to the communities concerned by these
provisions. The latter view is particularly pressed by the Muham-
madan community. It must be admitted that in pringiple these
rovigions are open to constitufional objection, and mogt of us
. look ‘upon them as an obstacle to political advanee,“But we
«consider that the abolition of any special communa] elec-
toragds, and in this we include reserved seats, is (uite
* dimpracticable at the present time. ~The <objections of the

. . .
.

. .
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in England a minor was disgnalified for election to the House
.0 Commons by a statute of William III, but this is the only

restriction on account of age and in some cases breaches of it

have been connived at. We would mention in this connection

Mr. Kelkar's recommendation that candidates for election, should
be required to produce proof of educational and administrative

«qualifications. We consider that -it would be impracticable to

include such a provision in the rules. It would at least necessitate

turther consequential provisions in regard to the power, or other-

wise,, of Returning Officers and of Election Courts to questjor?

‘the evidence produced as to such qualifications. .
L L

The European Association also refer to difficulties which have
been experienced in the selection qf suitable European ygpresenta-
tives on the councilp beause of difficulties attendant on nomingtion e
-during the absefice of a suitable candidate from India on leave and
‘becaunse of the six mofiths residential qualification. In the amend-
ments of the electoral rules which were made in 1923 the absence
«of b candidate from India at the time of nomination or election.
would appear to have been contemplated. All that is necessary
is for a candidate to sign a nomination paper before he leaves India
and to leave®it with his pfroposer or seconder. So far asethe six
months residential qualification is concerned, the recommendation
is that an all-India residential qualification which should net be
affected by temporary leave of absence from India be generally

-adopted for European representatives. The circumsfances of these o
special constituencies are exceptional, and we think in their ®ase
the suggestion shonld be given geflect to. The question ofe the
resiflential qualification of candidates is also raised by
the Punjab Ministers who say that the rules shguld be
mpodified so as to secure that the townbred educated people agd the
-capitalist do not monopolize the councils. The residential qualifica-
tion for candidates for election to the Punjab council was removed in ® ~
the revision of the rules which preceded the general elecfiong of
* 1923, and we should hesitate to suggest its restoration. The Punjab
‘Government algso in our opinion give a complete answer ore this
point, when jthey say that for the first general election it gave the
rural represéhtatives an entree from which they have not been
dispossessed, and there appears to be no adequate reason for reftor-

ing it. 4 -
72. The Hon'ble the Raja of Mahmudabad suggests that con-
-5 ‘ victions by a criminal court for offences not
h?lﬂthﬁm!““ from  5volving mbral turpitude should not be a dis- ~ =
ng, a candidate for : ; ; W e
.  léStion. . qualification for membership of the % 1tiv
‘ bodies in TIndia. At present” any _convie-
tiow “which involves a sentence of more than six months constitutes
a bar to election, unless the offence has beén pardoned, for a period

-
.
-
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of five years from the date of the expiration of the séntence. We .
are not prepared to recommend the mitroduction of any provisions
in the rule which would differentiate between offences invelving
and offences not involving moral turpitude. We consider that the
attempt to provide such a distinction is unsound in theory and almost
impessible in practice. We, however, consider that 1 is inadvis-
able to require that the offence should be pardoned before the
disqualification is removed. * The disqualifications under other pro- |
visions of the rule can be removed by orders of the local govern-
ment in this behalf, and provided arrangements are made to secure
¢hat there shall be uniformity of action in regard to particular
persdns in different provinces we consider that similar provisions
should suffice in regard to this disqualification al®f. W& alse
consider that the period of six months is too short, and that it
should *be inereased to one year. This feriod has a precedent in
the similar provision in the South African censtitution.

73. This brings us to those members of the legislatures who
: are not elected members, and in respect of
nn$m§t$§$ms °F them we have but few observations to make.
WO .
The non-elected members consist of the non-
official and official nominated members and ogcasionally, for
parti®llar legislative proposals, of nominated experts, who may
be either officials or non-officials. In the existing circumstances
of *India" nominated non-officials are required in order to secure
the represeytation of classes and interests which may be unre-
presented or inadequately represented by the electipns. At present
tlese members are nominated by the Governor, and we agree
*ih®%t the Governor must renmin responsible so as fo secure
that the main object of such mnomination in the conhstitu-
tions ©f the councils is not defeated. We are accordingly
unable to support the recommendation of the Indian Members of

the Bombay FExecutive Council and the Bombay Ministers that _

these, members should be nominated by the government as a
whkole. There-is no provision in the Act corresponding to the
provision in section T2A to enable experts to be nominated te be’
meMbers of either chamber of the Indian legislature. TIf the
expert whom it is desired,to nominate to either chamber
for the purpose of a particular Bill is an official it is always
possible for government, to direct another official member
to resign so as to ehable the expert 4o be nominated in
his place, but this is ngt possible in the case of a mnon-
official expert. Hven in the case of an official expert ‘also
we doubte whether it can alwgys be advisable to nominate
him tqepd a member of the chamber concerned for all purposes.
We imagirh.that provision for such experts was omitted from the
Acty by an oversight, and we recommend that the Act shoyld be
amended to enable expests to be nominated to either charhber
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. of the Indian legislature in the same way as they may be nominated
to a provincial council. Such experts should only, as in the case
of the provincial councils, have the rights of members in relation
to the Bill for the purposes of which they were nominated to be
members.

74. We have received several suggestions in regard to the
1 bl presence of official nominated members in the
The official loc. 1) vincial councils. They usually take the form
that the officials should not be members or, in the alternative, that _
they sheuld not vote on the transferred side. In regard to these
suggqstions there have been allegations that Ministers have ‘been
frequently retained in office merely by the votes of the official mem-
bers. So far as the Punjab council is concerned there is, in the
written evidence of Sir John Maynatd, an interesting andlysis of
the voting in impertatit divisions affecting transferred subjects. Yt
will be observed that ous of the 15 divisions referred to, the official
vote determined the result in 8 instances. So long as there are
glr::tically no parties, except the Swarajist, united by strict party
iscipline in Tndia, and particularly so long as the Ministers’ main
support is obtained from members loosely grouped who do not even
form a majority in the council, such a result is to be expected., We
are unable, however, to support the view that officials should be
excluded from the councils or that they should not vote on guestigns
relating to transferred subjects. Had dyarchy in the legislature®
been established, and had legislation affecting the tramsferred side
and the appropmation of transferred revenues been assigned toa ®
transferred legislature, officials would not have been included
amongst the members of that leglslature. Tt may be that this *
would have encouraged the growth of the responsibility of the
Ministers to the council. We have, however, a system of %ingle
provincial legislatures, and, as the legislature deals with resefved
= as well as with transferred subjects, we consider that officials must , _
be members. So long also as they are members we are agreed
that they must have the full rights of members. We recogntse  *
also that in the circumstances to which we have referred in pgra-
graph 60, government must have the power to direct its officials as
to the manner In which they shall exercise their votes upon particu-
lar questions before the counecil. 5
% . v L] ™ .
75. There are certain further miscellaneous suggestions relating
o _ to elections, electi®n offences and the like, °*
gestions  regarding Which we may summarise as follows :—

eleotions, election offen- i

, o and the like. ¢ 2 o

) Mr. Ghuznavi suggests that the arrangemer'm by which

; - an illiterate voter whispers do the polling officer the

.
. - L
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name of the candidate for whom he wishes to vote has *

been abused, and some other system of recording yotes
in such cases should be introduced.
(i) Mr. Ghuznavi suggests that it should not be an election
. offence, either to use hired conveyances or to supply
refreshments.
(ili) The Parliamentary Muslim Party of the Legislative
Assembly suggests that it should be illegal for any
X party or organization belonging to another community
S to interfere with the election in any Muhammadan
electorate. In his oral evidence the representative of
the Party indicated that the interference comp.
of would extend to the payment of the election
*  expenses of a cdndidate by.& mixed Hindu-Muham-
R madan party organization. g
(iv) The Bengal Government say that it is not clear whether
Commissioners appointed to hold an enquiry into an
election petition are required to submit a report in
regard to an election petition which has been with-
drawn ; and further urge that there should be some
o restriction upon the power of electors to submit under
rule 48 a point regarding the interpretation of the
. » Electoral Rules for the decision of the Governor.

(v) Sir P. C. Mitter recommends an addition to the oath now
required from members before they take their seats to
s the effect that they will, to the best of their ability,
L try to work the cogstitution and not paralyse the
administration by obstructing its working. He would
. allow petitions to be filed before a ‘special tribunal
. alleging that this oath had been broken, and on, a
finding in that sense would allow the tribunal to

remove the member from his seat.

As regards the first suggestion, apart from certamn pres-
cripjons in the rules, arrangements as to the manner
in which votes are to be given by voters generally and
particularly by illiterate voters of by voters suffering frém a physical
or ather disability is a matter of regulation, which can be varied by
the local government. /Tlse arrangements in.regard to illiterato
voters do in fact vary from province to provinte. We note that in
* the rules under the Ballot Act the presiding officer at a polling
station is required, in the presence of the agents of the candidates,
to cause tHg votes of such persons #o be marked on the ballot paper
in the m¥mngr directed by the voter. If the candidates for election
in India nn;gﬁe for the presence of the one representative they are
usuatly allowed at each polling station, and this procedure is aflapt-
ed, the difficulty refarredetd®by Mr. Ghuznavi should be surmounted.

. .
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As regards election offenced the provisions in the rules
{oltow generally the Inglish law on the subject with certain
omissions. For example, the prohibition of the hiring of convey-
ances repeats in substance the English law contained in section 14
of the Corrupt and Illegal Practices Prevention Act, 1883, In
India, as in England, it is possible for the candidate to convey

o Voters to the poll in conveyances lemt gratuitously, and for which
the owners meet all charges, provided the cgnveyances are not
usnally kept for the purpose of letting on hire. We consider that
it is a sound rule in these matters to follow generally the Engligh-

“provisions, which have been adopted after long experience, and we
are®unable %o recommend any modification of the existing provisions
in the Electoral Rules on the lines of the second suggestion of Mr. -
Ghuznavi. . . .

We are alsgeurtble to support the suggestion of the Paslia- ®
mentary Muslim Party which we have repeated above. Such a
rule would in our opinion tend to prevent the constitution of parties
except on strictly communal lines, and it would thus not be calcula-
ted to promote the development of responsible government in India.

We fear we have failed to grasp the first point made by the
Bengal Government which®is summarized in the fourth smggestion
above, and we are not prepared now to make any specific re-
commendations regarding the second point included im the sape
suggestion. We think, however, that it is a matter which might be
considered by jthe Government of India. '

Finally, we are satisfied that the fifth snggestion, which %was
made by Sir P. €. Mitter, is.4mpracticable. The line between
constitutional obstruction of the policy of the Ministers and
the obstruction which 8ir P. C. Mitter seeks to preveré is so
dsfficult to draw that we think the proposed tribunal wounldebe set
a most diffienlt, if not an impossible, task in arriving at a finding
upon any petition filed before them under the suggested prqvisions.” *

76. Two exz-Ministers from Bengal have recommended thdt the °
sdont period for which the Presidenfs of the ecouncil
i dfnt' are to be appointed by the Governor should
be extended 1In one case the récommendation is that the exten-
sion of the period should be for four more years and in the other
case for the'life oftwo more councils. The period of appointed Presi-
dents is now rapidly drawing to a close, and we are not prepared
tor recommend that a provision déliberately inserted in the law'
should be altered to meet possible difficulties. When a President,
of a council has been elected and takes office, the question, will arise
as to whether this office will be an office in the servicesof*the Crown
in India acceptance of which will involve the vacation of the mem-
ber’s seat in the council. The Mad.ras'%)vemment state that doubts
have arisen also as to whether the Deputy President and also

. - .
.
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Council Secretaries accept office on appointment. In our opinion
acceptance of none of these appointments should be regarded as
acceptance of office within the meaning of sections 63E and 80B
«of the Act. Tf there is any real doubt on the question, this could
possibly be settled by the amendment of the Non-official (Defini-
tion) Rules, and we commend this point to the consideration of the

Government of India. " _ '
77. We turn now to the provisions relating to the exercise

-of the powers of the local councils, and in this connection we shall
#efer, to points raised in connection with the following mdtters :

(a) The asking of questions; . .
(b) Resolutions and other motions;
tc) Legislation; and ° g

(d) The appropriation of supplies. 2
‘There is, however, a preliminary general observation contained in
the evidence of Mr. Kelkar to which we will first refer., He
stated that a great deal of useless work, which is not at all of
provincial importance, is brought before the council in the
shape of questions or resolutions, and that if this tendency
showa*signs of increase, the rules will have to be amended with

- a view to restriet the council work to matters *oféié_i import-
anee or t such other matters as involve broad questions of principle
and policy. Im our opinion, this is a general eriticism of repre-

« sentative government which no amendment of the rules will
nfeet, and its remedy is to be found only in the good sense of the

- legislature itself and in the exereise of the power of the Chair,

78, The Madras Government suggest that the legislative rules
should be amended so as to restrict the gight
of putting supplementary questions to starred _
. = questions only. They also recommend that the number of starred
questions which a member may ask at one sitting of the council
°  ghould be limited. We consider that this suggestion relates to”
a matter of procedure which should be settled by the standing
<orders of the council. A witness has also suggested that a Gover-
nor should have no power to ‘disallow questions or” resolutions or
maotions of adjournment. In regard to questions the, power of dis-
allowance is primarily én *the President, and the Governor only
decides doubts as to whether, a question does or does not fall within
* the limited categories of questions which may not be asked* In
., the case of resolutions and mgqtions for adjournment, we con-
sider thateit is not possible to cast upon the President the duty of
decidifg® that a resolution or mofion cannot be moved without *
detriment to the public interest or whether a matter is primarily the
contern of one governmept or another. We are therefore udable |
to support this suggesfion.

e Questions.
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79. The suggestion that resolutions adopted by the councils
should be binding upon government, which has
several times been made in the past,
bas been repeated by witnesses before us. 'We have no hesitation
in rejecting the suggestion, whether it is applied to reserved or
to transferred subjects. A resolution should be an expression of
the view held by the local council upon a particular subject. We
believe that in no legislature do resolutions bind the executive,
and we are further of opinion that no government while holding
office could reasonably be compelled to give effect to resolutions
of which it gdid not approve. »

Resolutions.

80. We now come.to the important point of the manner
e sokio in which the responsibility of the Ministers ,
ermotions:® o the local councils is to be enforced.® It
is of the essence of % system of responsible government that
the Minister shall be respomnsible to the council and the mem-
bers” of the council shall be responsible to the electorate. At
present the local councils may definitely control the action of the
Ministers by means of legislation. They may also control their
administratiof by refusing them supplies or by moving thegreduc-
tion of their salaries. The council, however, normally exercises
its powers of appropriation only once a year, and we copsider that
some further procedure is required. The existing rules appelr
to us to be defective in this respect, as they do net provide for
motions of no®*confidence and other motions of a similar natyre.
We must not, however, place the Ministers in such a position ag
would compel their resignation 6én all occasions when criticisms of
their policy are endorsed by the local council. TIn our opinion the-
rules should provide for two classes of motions :— . %

(a¢) a motion of no conﬁd?nce; and .

(b) a motion questioning a Minister's policy in a partitular
matter.

The former “motion, if carried by the council, shonld necessarily
involve the pesignation of the Minister, or of the whole Minkstry
if it holds itsell to*bg jointly responsitle dn regard to the particular
question. The carrying of s motion falling within the second
cliss should not necessarily involve tfle resignation of the Minister. *
Tt shonld depend upon the magnitude of the gquestign in issue
and, the importance which ®the Minister attached fo his
policy in regard to it. We consider that it ewi®l* further
be pecessary to provide thet such motions are not friyolously
mdved, but that when set down op the paper they should
come up for discussion at an early da%e. * We do mot think

L] .
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that there should be any right of immediate discussion or
even of having them set down on the next business day,
as we think it desirable that a few days should elapse before the
motion is discussed. For these purposes we would therefore
provide, in analogy with the provisions in the standing orders
relating to motions for the adjournment, that if the person who gives
notice of the motion is able to show that he has the support
of a prescribed number of the members of the council who are
present, the President shall direct that the motion shall
be included in the list of business on a day mnot more
than «10 days after the date of notice. It will be désirable
to prescribe the number of members whose support-shall be neces-
sary before the President is required to fix a day for the dis-
cussion of the motion. We gonsider that for this purpose the

o mgnber who desires to move the motion *shoyld show that he has
the support of about one-third of the number of*members of the
council. This is larger than the support réquired on a motion for
the adjournment, but we think the increase is in the circumstances
justifiable. 'We later make a further recommendation for a motion
for a nominal reduction of a Minister's salary.

812"The Madras Government have “also re.cpmmé'nded that the

rules should be amplified so as to provide for

formal or ceremonial motions. In our opinion
the rulings which have been given by the various Presidents of

« ‘the councils Should have settled the question of the admissibility
of $uch motions by now, and we think it probable that the various
Presidents will soon be in agreement in this matter. We are
therefore not prepared to make any recommendations in this
respects

Fogmal mafions.

- . &
82. The principal question which has been raised in the evidence
i e by b;fo;e us in regard hto the legislative po:}:;s
g : i of the councils is the restriction upon thgse

IB e, powers due to the requirement of the previous
sandion of the Govermor General. We have already in the first
part of our report alluded briefly to the evidence in this respect.
It has been suggested that the provisions requifing previous
sanbtion for legislation dealing with provincial subjegts should be
repealed, and also that Previous sanction sheuld only be required
. for legislative proposals dealipg with provincial subjects which are
specially reserved for Indian legislation. Particular objection,
. moreover, shas been taken to the pequirement of previous sanction
for amegdments proposed to Bills which have already been intro-
duced in the,council and have received sanction. We have care-
fully emsidered this important question. Tt appears to us fo be
necessary either cloaelfv o0 define the legislative spheres® of

central and local legislatures or else to retain the doectrine of
. " L] -
.
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previous sanction. The experiemce of certain federal constitu-
“tiows in which there has been an attempt to define closely ther
legislative powers of the central and local legislatures indicates
the difficulty which arises if this course is followed. We under-
stand in fact that this is one of the reasons why the doctrine
of previous sanction was maintained in India. In our opinion
even when the spheres have beenemore closely defined, some
! provisions regarding previous sanction will be necessary. Such
provisions wounld apply, for example, to provincial legisiation
affecting thé central legislative sphere. The legitimate exercise:
of the powers of the provincial legislatures would be upduly
hampered without such provisions, and the central government.
might, on the other hand, be embarrassed for a consider--
able period by the gnactment qf laws until their .validity'
could be impeached through the Courts. Our recommenda- ,
tions in regard” te *the separation of functions will ahgh%ly-
reduce the number of cases in which sanction is necessary,
but we are not prepared at the present time to recommend any
further attempt to define the legislative spheres. We are further
ped that if the doctrine of sanction is maintained it is essential
that sanction should be required not only for Bills to be introduced
but also for *amendmentse proposed to such Bills. i
amendments may be moved in a local council and carried which
would make the sanction provisions nugatory. We thjnk, how-
ever, that as non-official members cannot be expected to be:
familiar with the law of sanction, local governments should
as a matter of ®ourse forward Bills and amendments promoted py *
non-official members for the consideration of the sanctioning author-
ity. This will not prevent a ptivate member endeavouring to’
obtain the necessary sanction himself if he desires to do 80.

. %8 Though these are our general conclusions on this quea.t.ion,.

* nevertheless, we support the view that the existing law is e
unduly stringent in some respects and possibly places greater
srestrictions on the  sphere of provincial legislation than tas
foreseen or intended.” We understand indeed that this siew
is accepted by the Secretary of State, by the Government
of India ard by the provinctal governments. The very
wide scope of the existing law of sanction is in fact clearly
indicated in Yhe evidence of Mr. Spehcg, who has informed us
that,—** Experience has shown that all Bills of any magnitude,.
whatever their subject-matter, will thevitably contai isions: *
in respect of which previous sanction is required under one or other-
of the clauses contained in sub-s8ction (3) of section 804 ,—clauses: *

. (e), (f) and (), being those which have the widest ion.””
Under the existing provisions it is in fact clear that *provisions in
prosificial laws which have really become stereotyped rechire-
previous sanction. Mr. Spence has tol® me that the Government
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of India have proposed that a proviso should be incorporaled in sub-"
section (3) of section 80A in the following sense :—

** Provided that nothing hereinbefore contained shall be deemed
to prohibit the local legislature of any provinee from making or tak-
ing into consideration, without the previous sanction of the Governor
General, any law satisfying conditions prescribed in this behalf
by rules under this Act.”” e

We understand that all local governments have supported this
proposal, and we trust that it will be accepted by Parliament. It
will then be possible to provide, for example, that the samction
of the Governor General shall not be required for any provision
in a Bill which re-enacts a provision of any existing provingial
law or of a law affecting the same subject matter in another pro-

« vince. The enactment of a rulé-making power on these lines wonld
secure elasticity in the provisions as to sahctign and enable
advance to be made where advance was expedient and so modify
the stringency of the existing law.

84. In section 80C of the Act it is provided, inter alia, that no
member of a Governor’s legislative council may introduce in thay
council without previous sanction a measure affecting the publi~
revenud®’of the provinee or imposing anf charge on those revenues.
The Government of Madras suggest that this sanction should be
available ofly to the particular member to whom it was granted,
for six months from the date thereof, and for the particular

e council sitting” when it was granted. We consider that any pro-
visi8n on these lines should apply not only to the particnlar classes
of Bills referred to in section 80G, but also to all laws for which
previous sanction is required. In our opinion, however, the sug-
gested uestriction to a period of six months is too stringent and we
wouldeomit it. In other respects we support the recommendation
of the Madras Government. i

85. «Mr. Chintamani has also objected to the provisions con-

R o tained in section 81A of the Government of
vinciaWlogislation, | »  L0dia Act, which enable the Gavernor to
return a Bill for reconsideration, either in

whole or in part, together witle any amendments which he may
recommend, or enable him and in some cases require him
to reserve the Bill fof éhe consideration ,of the Governor
Geperal. This witness would retain only those parts of these
*provisions which enable theeGovernor or the Governor General
to return a Bill for further consideration, which he considers nfay
*be museful *in obviating resort te the veto by the Governor
or by tite G;ovemor General. We are not; however, convinced
‘of . the—feasibsilitv.of.socurtailing. .the..existing powers; and
witheut® them the .only course open to the Gavernor wonld
be either to assent greto refuse assent to a Bill as' a
Ld -
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selective veto, which has been frequently advocated in the
Congress of the United States of America. A President
of the United States in a message to Congress, in fact, said in this
connection many years ago, ‘‘ I commend to your careful consi-
deration the question whether an amendment of the federal consti-
tution in the particular indicated wauld not afford the best remedy
for what is often grave embarrassment both to members of Co ess
and* to the executive, and ie sometimes a public mischief. ro-
visions for a selective veto in regard to cerfain Bills do now
appeat in the constitutions of at least 87 of the 48 States ingluded
in ethe Uamited States of America. The return of a Bill
for the consideration by the legislature of nd-
ments is also provided for in.thegconstitutions of Austyalia. and
SonthMrmandm.th&eommtmmo{mnShMmAm;ca
We consider tRat provisions of the nature objected to are in
conformity with modetn constitutiona! development.

86. In regard to the reservation of provincial Bills the
Madras Government further snggest that the following questions
should be set at rest by legmla.tmn —

(1) can a Bill passed by one legislative council, to wh:ch the
Governor has not yet accorded his assent, be rgturned to
a new council for reconsideration in whole or in part? ; and

(ii) when g Bill is returned by the Governor, is Tt open to the
couneil to reject the amendments suggested by the Gﬁv-
ernor or to pass other amendments?

So far as the existing law is concerned we consider thaé these
queries should be answered as follows :— .

(a) the Governor in such circumstances has power to return
a Bill to the new council ; buf, in our opinion, he ‘would
2 be well advised to return it for reconsideration in whole,
as otherwise he may commit the new counail to provisions

in the legislation to which it is opposed; and

(b) if the Govamor returns a Bill for reconsideration in whele,
thers seems little doubt to ws,, that amendments may
be moved in" the council fo any parts of it, and also if

he returns it for reconsidetation in part ‘amendments -

< may be moved to those parts, and further the amend-
ments suggested by the®*Governor may either Qe rejected
or amended. - ™

Ifs in fact, the existing law ig doubtful, we recommend fhat if
should be ma.de clear to give effect 1o thse views.

. -
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87. Wemyreferhmﬁatwemmoeﬂammmggmhamuf
Misoollaneons g the Madras Government :— S

3@ o A

(1)theremmtlmruleanoapemﬁcprowmn£wthepub-
- lication of a Bil] before introduction though such pub-
lication is essential under the Madras Standing Grders; v

and

* . (i) the operation of section 84 of the Act should be amplified
s0 as to extend to the removal of doubts as to the
validity of laws passed by legislatures in *India, twhere
there may have been technical flaws, in all cases which

* are ejusdem genbris with those mentioned in sub-
3 sections (1) and (2) of the sectich.

We are unable to support either suggestion. The first sug-
gestion is made because of an apparent conflict betweefi the
Madras Standing Orders and the rnles. We wonld suggest the
remedy is to be found in an amendment of the Standing Orders

-

to them into conformity witl’ the rules. The provisions
of seatmn 84 appear to us to be sufficiently wide already.

88. The powers of the legislatures, including in this reapeﬁ* the

Legislative Assembly, to appwopriate supplics
Powers of appro-  gre ect to the powers which may be

pristion. compendiouBly referred to as the mﬁ
of restoration. It is unnecessary for us to specily the
limitdtions upon these powers. They are essential elemente
the "existing constitution, and we are therefore unable under our

terms of reference, even if we so wished, to recommend their «

withdrawal. We are also unable to support the recommenda-
tiche of the Indian Members of Council in Bombay and sthe,
Bombay MTB that the powers at present vested in the Gov-
ernor should be exercisable by the Governor in Council, because
we consider that Parlinments deliberately vested s these powers
insthe Governor as Head of the Government and not in the execu-
tive government on eithgr side. We do not support the suggestion
of the Bengal Government that the power to’ authorise expenditure
in relation to transferred %ubjects should be extended in_cer-
tain cases, though we admit that in the case of one item,
-expendlﬁu;@ by the Public Work#® Department on buildings in con-

nection*avigh reserved subjects, the suggestion has received the |

. 8up) of tertain ex-Ministers. Sir P. €. Mitter has made
an®intéresting suggestion in regard to this question, to whish
we think it advisable® to refer. He would permit the
- L - >
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- Governor, ot the Governor General, as the case may
be, in lieu of the existing provisions, to authorise ex-
perditure which has mnot been granted to the extent of
the total amount of the previous year's budget, and in the case of
the Legislative Assembly to five per cent. above the amount of
the previous year’s budget. This suggestion is based upon the pro-
visions of the Japanese constitution but would involve an amend-
sment of the Act that is beyond the scope of our reference.

89. The Bengal Goovernment raise a point regarding the rules,
for the voting of grants. In section 72D of the Aect it is provided
that the coumcil may assent or refuse its assent to a demand, or
may reduce the amount therein either by a reduction of the
whole grant or by thes omission er reduction of anyeof the
items of which the grant is comprised. This provision does. *
not provide speciffeally for a motion for the omission of a
whole grant and apparefitly distinguishes between *‘ reduction
and “‘ omission ''. The legislative rules on the other hand
providé that motions may be moved to omit or reduce any grant
or any item in a grant. That is, they provide specifically for-

a motion to omit a whole grant, and in this respect they offend’
against the normal rnle that the direct negative of a motion Before

the House may not be moved. The Bengal Government refer to-

a case in which a member moved for the omission of the whole «
of a grant, and his motion was lost ; but when the original demand
was put to the yvote, that motion was also lost. We consider a
thet the rule should be amended to provide that ‘‘Motion8:
may be moved at this stagee to reduce any grant or

to omit or reduce any item in the grant.”’ On this view a similar
amendment would be required in Indian Legislative Rule 48.¢ An
amengment on these lines will not, of course, detract from #he
Jowers of the legislatures concerned, as it will always be open

to them to reject the whole demand by negativing the substantiver
motipn when it is put. .

90. At the present time the life of the provintial councils
caets . and of the Legisdative Assembly is restrict-
b - i i ed to 3 years. We have received evidence tp-
the effect thate this period is too shorteand should be extended
to 5 years. The main “considerations to be urged for and against
the existing provisions are, on the orme hand, that an increase -
of the period would correspondingly reduce the training of the
electorate, and, on the other hiand, that three yearg is too  *
,short to enable the Ministers to carry out any poligys%which
they may be developing early in their period of offtce and is
also a,short period for the training of the members of the colihcl.
* We consider that the existing provision® should be retained.

- . L ]
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Pfﬁm-. mmm certain motion to the coun
«<il, An appeal for the purpose of deciding whether the Court had

Jjurisdiction te issue an injunction on the President was S:[fmed
of on other grounds, and unfortunately the question is un-
settled, except in so far as it has beeg answered in the affirmative

? by a single judge. We have no hesitation in recommending that
he matter should be placed beyond doubt, and that legislation
) MMM'M ngland. or m India bg oy 1€
om_premature interference with the  Presidents. .of.tho

ungils. We? do not of course suggest that the Courts should be
ebarred from deciding on the validity of any action already taken
the legislatures. ‘ ” A

Our attentionghas been invited to the fact that under section 140
of the Government of Igdia Act the immunity granted to the Gov-
«ernor General, the Governors and the other high officials menticned
therejn is incomplete and unsatisfactory. They are exempted
mereli from the original jurisdiction of the High Courts and
though this may have been a sufficient provision in times when
the Governmept of India wps permanently located at Calcutta, it
is of little value in the present day. We think that;%f the
immunity is fo be maintained, it should be made complete, and that
the jurisdiction of all Courts should be barred in respett of *the
matters referred to in clauses (a), (b) and (¢) of sub-sgetion (1).

.

-

“*
92. The division of functions between the central and pro-
vincial governments and between the reserved and the otrans-
ferrgd sides affects the functions both of the provincial
legislatures and also of the provincial executive governments.
We propose, therefore, to refer to this question before dealing
with our recommendations in regard to the provincial execufive
Yovernments. The main question is whether any existing
reserved subjects should be transferred to the administratiorr of
Ministers, The local governments, except in regard to the two
subjects in ASsam, to which we shall refer, and most of the
Indian witnegses before us, though their arguments differ, hive
-arrived at the same &onclusion in this reSpeet, namely, that ho fur-
ther subjects should be transferred to Ministers at the present time.
We ere all satisfied that no recommendations which we may rake
within the terms of our reference ill satisfy all sections of political

opinion. We are, however, agreed that this is not as comple
-answer to the question which has been referred e us. We,
moreoyer, hold the view that a considerable volume of Jndjan
-opinfon recognises that the transfer of ngore subjects will effect a
constitutional advance. We therefore confider that if there are

- .
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subjects which can be transferred, without dzad:ﬂrbmg'the balance- -
of the constitution and without affecting the basis upon which
stable government depends, and which will afford a further field of
activities to the Ministers, there is a prima facie reason for the
transfer of such subjects, and it is in the light of this opinion that
we have examined the list of provincial subjects.

93. We now proceed to @¥tail our recommendations in regard to.
AP the subjects mentioned in the schedule of
D&i"‘iled fm"t‘;" provincial subjects annexed to the Devolu-

B o m{gm'e tion Rules. We have no recommendations to-

make for the transfer of any subjects which
we have not mentioned; but as a general minor recommendation
we recommend that the two schedules should be examined and the
lists shuld be rearranged on 4 more logical basis. We would point
oflt, for example, that it is not possible by #n egagmination of the
list of provincial subjects to ascertain which of those subjects are-
reserved without a reference to the list of transferred subjects, and
again some of the minor subjects specifically mentioneq, for
example, coroners, seem already to be included within the scope-
of larger subjects.

N®: 5. Education.” This subject i€ already a trahsferred subject
with certain limitations. The only limitations which we consider
cam be modified at present are those contained in clause (b) of
the description, which relate to the portions of the subject
which are stibject to legislation by the Indian legislature. These
ate divided into three heads. The third head “relating to the
Celcutta University and secondary education in Bengal is now
nearly spent, and the restriction in it need not continue. The
utility of the first head regarding the control of the establishment,
etc., of new Universities is also in our opinion exhausted. The.
provision was framed about the time that the report of the Sadler-
Commission was under examination, and since then several new *
Upiversities have been established by Acts of local legislatures.
The exclusions from the provincial subject contained in clausé (@
of the description will also permit- Universities of a central charac- -«
ter in Governors’ Provinces to, be constituted by Acts of the Indian:
legislature. = 'We therefore recommend that th® first head in
clause (b) should now be deleted. The second hegd must be re-
tained as it relates t® powers which could "not validly be given
to a University by the locgl legislature.

_ No. 7. Irrigation. The description of the subject includes many
ms begides irrigation proper.® A majority of us are of opinion
that e jwhole subject is so closely connected with the Land,
Revenue a8 to be inseparable from it and further that in the case
of ldfge new projects it is essential that thers should be control.
We, therefore, recoman@nd, by a majority, that the subiect should *
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not be t.mn.aterrad, but this recommendation is subject to the re-

tion that the question may be further considered in a parti-
cular province where special circumstances may render it desirable
to transfer any item included under this description.

No. 8. Land Revenue. We recommend that no change should
be made. We consider that this subject is the basis of the

3 administration, and further that as the agency is the same as for

Law and Order, the subject should only be transferred when Law
and Order is transferred.

No. 12. Fisheries. This subject is transferred in all provineés
except Assamn, and the local government is prepared for it to be

transferred 1n Assam also. We recommend that this action should
be taken.

. - .

No. 14. Ferests., This subject is transferred in Bombay mnd
Burma, and, th®igh other local governments object to the transfer,
we find it difficult to afsign any grounds of principle for opposing
the transfer in other provinces also. We recommend that it be
transferred in other provinces now unless any local government on
examination of the position can make out a convincing case against
the transfer in its own province.

. . -
No. 15. Land A¢quisition. The prima facie reasons for not

transferring this subject are not very clear. A difficulty has how-
ever been poinfed out to ws in connection with the acquisition of

land for the central government. We ourselves seeeno objection *

to the transfer f this subject in so far as it relates to purely pwo-
vincial land acquisition, but this is a matter on which the provingial

governments should be definitely” consulted before any action is
taken.

L]
No. 16. Ezcise. The subject is transferred in all provinces
" exc@®pt Assam. The local government does not object to, and we

«. recommend, its transfer in that province.

No. 18. Provincial Law Reports. The subject is so inﬁl;miely
~orcerned with the High Courts that we consider a reference shounld
be made to them before a final decision is arrived #, but, subject

to this reservation, we ourselves spe no reason why the subject
should not be *transferred. “

No. 26. Industrial matters includedsungler the following: heads,
mamely :— i >
o (a) factories; y
(b) settlement of labour digputes ; .‘
. (¢) electricity ; L

(d) boilers; 3 :
*"le) gas; .

— e
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(f} smoke nuisances; and

(g) welfare of, labour, including provident funds, indu's!:ria,l
insurance (general, health and accident), and housing ;

subject as to heads (a), (b), (¢), {d) and {g) to legislation by the
Indian legislatures.

L d

We have repeated the full description of this subject because our
recommendations involve that the various heads of which it is com-
posed should be treated differently. We recommend that
(d) boilers, (e) was, and honging from amongst the questions
referred toin (¢) should be fransferred, those whjch are, now
subject to legislation by the Indian legislature continuing to
be so gubject after they have been transferred. The main reason
why we have decided that certain of the hepds should be retained
as provincial reserved subjects is that the centl government is
concerned in the administration of the htads retained as reserved
subjects ‘and can maintain a control which would be losi
if they were transferred. This is particularly the case in
regard to factories, settlement of labour disputes and welfare
of labour, including provident funds and industrial insurance.
‘We etre agreed that legislation ® on these Matters should
be conducted on uniform lines. Tt might be urged that it would be
.passibleeto secure this by the provision that they should be subject
to legislation by the Indian legislature. In our opinion, how-
ever, In fPhese respects the central government must not
enly have power to legislate but must also have® corresponding
p#wer to carry out its laws. So long as the central government
‘retains its powers of superintendence, direction and contrel over the
-admipistration of the provincial reserved subjects, the classification
of these mafters as provincial reserved matters may be supported,
‘because the agency for carrying out the duties in connectior® with
‘these matters is a local agency. We are, however, looking forward
to the time when further constitutional changes will be introduced
in India, and we are anxious to avoid any decision at the moment
which can he regarded as finally deciding that these heads are
‘solely matters of provincial concern. Tn regard to the remaining
matters which we recommend should be retained as provincial
reserved subjects, smoke nuisances is a subject intimately con-
nected with factories end electricity is a subject oVer which it is
desirable that there should be an opportunity of central control,
at any rate if development? on a large scale are proposed.

_ No. &7, Stores and Statiogery. The subject is transferred,
but ij.ﬂis subject in the case of imported stores and stationery
to such eyles as may be prescribed by the Secretary of State®
W GCeuncil. We recommend that thig restriction be removed.
"This will necessitate thg deletion of these words in the scitedules |,

»*

_ of provineial and also ‘of transferred subjects

. ’ ”
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No. 43. Provincial Government Presses. We recommend that
the *question of whether this subject cannot be transferred should
be examined.

94. It will be convenient at this stage to return to the subject
¥ of the control of provincial legislation by the
3,“"%“‘!“ which are pregeription that, subjects are ‘‘ subject to
;‘;b"fﬁe &:di}:ﬁmlf;?: legislation by the Indian legislature.”” The
lature, effect of this restriction is that the central
legislature can legislate upon these subjects
without restriction, and that the provincial councils can_ only
legishate after previous sanction has been obtained to the proposed
legislation. On the other hand, if the restriction is not embodied
in the description of any provincial subject, the central legislature
can legislate in regagd to such subject only if previous Banction
has been obtaind, and the provincial councils can legislate withdht
restriction. We have fecommended in the preceding paragraph
one minor modification in the list. This restriction has.
been * very widely attacked, but the only specific recom-
mendations for modification which we have received have been
made by Nawab DBahadur Syed Nawab Ali Chaudhury., He
recommends that the prescsiption be withdrawn in the follpwing
cases; (i) T.and Acquisition, (i) High Courts, Chief Courts and
Courts of Judicial Commissioners and any courts of _ eriminal
jurisdiction, and (iii) the Industrial matters in entry No. 26 of
the list of provincial subjects which are now subject 4o legislation *
by the Indian Mgislature. In regard to the third class we hage =
indicated in the preceding paragraph reasons why it should
continue to be.subject to legislation by the Indian legislature, ahd
we also consider that no change should be made in regard to the

other two cases. '
-

95. We have considered the question of the classification of
Clobesd Beibuote. central subjects as provincial subjects, and we * «
Sy have no recommendations to make, except that

we think the words in item 20 of the central schedule which
require the order of the Governor General in Coundl to be made-
after consultatjon with the local gavernments should be modified

so as to provide that such order shall be made with the concur-
rence of the local goyernment or local goyerzlments concerned.

o D.—The Provincial Ezecutwe Governments. 2 4

96. The framers of the present constitution left gauch to
the growth of*conventions, but in thg light of *
* Working of Dyarchy. the evidence before us we are conwgnled that
. the growth of conventions requirés a_much =
. longet term than the statutory period, apd that to ensure the
. satisfactory working of the Act in the mannér in which its framers
- . L] .
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*and his Ministers sittipg together. The decision of the
majority shall prevail. 'The provisions of sections 50 and
% b1 of the Aet shall apply to such a meeting. The
opinion of the Governor as to whether any matter in-
'Eoiv]es any or what questions of general policy shall be

ral.”’

The intention of this draft rule was that in questions which were
thus brought for consideration before a meeting of the two halves of
the gavernment sitting together the Governor’s powers of overruling
should be restricted to those contained in section 50, sub-section (2),
of the Act. Tt will be seen that this proposal differs essentialy from
ow® recomifiendation in the preceding paragraph. As stated by the
Government of Burma such a rule as that quoted would be clearly
opposed to the principte of dyarchy which is based on the theory
of the separateqespansibility of the Grovernor in Council for resesved
subjects and of the Ggvernor acting with his Ministers for trans-
ferred subjects. We are, therefore, unable to support this recom-
meydation.

98. Another fundamental question in the working of the pro-
pollt o vineial executive governments is that of the
of‘Ministérsl;).o SO joint Mesponsibility ofs Ministers. LRe. diffi-
culties in the way of establishing joint
responsibility in India are doubtless great. It is, foy example,
difficult to select Ministers from a single well organised parly,
and this is particularly so where the main Hindw and Mubam-
madan comminities are keenly divided in a local council or wheres=
there are other communal differepces of an acute character. Jeint
responsibility practically also_involves. the recognition of a Chief
Minister, and the difficulties to which we have just adverted are
thgreby enhanced ; but we do not wish to suggest that these®difficul-
ties are insurmountable. We are convinced that joint res-
ponsibility of the Ministers is of the very essence of the present,
constitution, The object of the reforms was not merely te train
» Ifldians in administration ; that could have been secured by other
means. The object was to introduce an approach tg cabinet govern-
ment for the transferred side of the administration, and until this is
accomplished, there will be, in our®opinion, little training in respon-
gible government. It has been suggested that sub-sectiow (3)
of section 52 of the, Act implies that®thg Governor on the trans-
ferred side will act on the advice of the individual Minister, but we
dosnot subscribe to this view. There®are, however, some proyisions.
in the Rules under the Act and also in the Instrument of Instrue-
tions which suggest that the Grovernor in relation to “transferred *
subjects should be guided by the advice of the individua®Minister.
Rule 10 of the Devolution Rules and clause ITT of the Instrument ofy
Tnatiuctions are examples of the provisions to whiclh* we=are
referring. We suggest that the GoVYermment of India should
. L] .

-
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examine all the rules and the Ipstrument of Instructfons in order ~
%th&t, where necessary, they may be amended with the object
~ of indicating clearly that the ideal is that the administratio on
the transferred side should be conducted by a jointly responsible
Ministry.
+ 99. Some of the difficulties in the way of the introduction of
Choice of Ministers, » SYStedt of joint responsibility in India are ,
* indicated by suggestions which have been
made in the evidence tendered to us. For example, a -
witness from the Punjab, who sapports joint responsibility, has
recorfimended that the cabinet should be so constituted that no
-community preponderates in it, and that, so long as there is tom-
munal representation in the council, the Minister selected to
represer® a communify shoudd be acceptuble to the majority of
® the members belonging to it in the council. sThe close ties which
are required for a system of joint respongibility’ can scarcely be
expected, if the members of the cabinet are definitely to be
chosen both to provide for communal representation in it and also
for each Minister to be acceptable to the majority of the members
belonging to his community. By this we do not of course mean to
suggest that joint responsibility involvgs by any megns the choice
of a cfbinet from a single community. :

. Some svitnesses have also suggested that the Ministers should be
appointed by the Governor from a panel selected by the council.
The intentiormis presumably that the panel should be chosen by a
system of proportional representation, It is clear that this system
alsg would not tend to facilitate lie growth of the ideal of joint res-
ponsibility, and might even operate to prevent its growth.
Mr. Kelkar, one of the witnesses who made this suggestion, in
the course of his oral examination, admitted that it would serve
his purpose if the Governor sent for prominent members of*the
«council and consulted them so as to find out which members have -
the largest amount of support in the council. He, however,
*  adh@red to his view that the panel system would be preferable if,
the council wag divided into two or three equal parties. We are =
not prepared to support any recommendation on these lines.

JL00. Section 52, sub-section (1), of the Act proﬁdea that the
" Ministey shall receive the same salary as
Salary of Ministers. 30" muable to a Member® of the Executive
+»‘Council in the province, wnless a smaller salary is provided
by a vote of the council. The intention was that the Minister’s
« position should bear some relatign to that of a Member of the
. Executipe Council, and that he should, therefore, draw abont the
Jsame salary®. In Behgal the legislative council this year has refused
to=prowle any salary for the Ministers, and in the Central
Provinces it has provided @ salary of Rs. 2 per annum ohly. .
‘ a2
- - c ' 4 o .
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” The Bengal Government suggest that it was probably never
contgmplated that the council would refuse to grant any salaries
t6 the Ministers, and, if it was not intended that the council should
have the power of preventing any Ministers being appointed, some
amendment of the Act is required, either to restrict the limits
within which the salaries of the Ministers may be fixed, or else
to give the Governor power tc authorige expenditure on the salaries

¢ of the Ministers. The Government of Bihar and Orissa have also
referred to this point. They state that there is reason to apprehend
an undignified and unpleasant situation, if the present provisions.
are contimied. It was never intended by Parliament that thg AcY
should give ,power to the councils to.decide whether Ministers.
were or were not to form a part of the government, and Parlia-
ment did intend that thg Ministers should get a reasoriablg salary.
The question is of course connected ‘with the responsibility cf the
Ministers to th& council to which we have referred above. e
have made definite proposals with the object of securing that this-
responsibility shall be real. Nevertheless, we see considerable
advantages in retaining also the constitutional position that dis-
approval of a Minister's policy may be indicated by a motion for
the reduction of his salary. We therefore desire to retain this
power, and vet to.accompamy it by provisions which willsgecure
that the Ministers shall receive a reasonable salary. We-aceord-
ingly recommend that section 52, sub-section (1), of fhe Gov-
ernment of India Act should be amended in the following respects.
In the first place, that section should provide that & Minister of
a province showd ordinarily receive the same salary as a Memier==
of the Executive Council in that province. Secondly, power
should be given to vary by an Act of the local legislature the
salary fixed by the section so that it shall not be less than three-
fifths of, nor more than, the salary payable to a Member %f the
Exeeutive Council in that province. Tn the third place the section

« should provide for the making of rules to enable a formal reduc- ,
tion of a Minister’s salary to be moved at the time of the Demands
foreGrants as a method of criticising his policy. .

101. We have indicated the nature of the evidence tendered to
Conteal _of "the 1 in regard to-fhe.conirol of the Governor.aver
Py ®  his Ministers and have included our findingsein
* ¢his respect in PartgI. The Governor is
empowered by sub-section (8) of Section 52 of the Act to direct in
regagd to the administration of transferted subjects that action shall -
be taken otherwise than in accordance with the gdvice of
his Ministers. We agree that this control by the Governor *
. over the Ministers is an essential part of the existjn%®consti-
tution and that we are, therefore, unable, even if*we desired =
tc de 0, to recommend that the limitation upon the “PowWets
of the Ministers imposed by it shofllds be eliminated, and
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éa) We #hink that, where this is not already the case, the

rulel might, with advantage provide that a Member or a Minister

in reggrd to any case in his own department should be able to-

make a recommendation to the Governor that it should be

considered before the joint cabinet or before that side of the Gov—
ernment which is directly concerned in it.

(b) Complaints have been recelved that the rules under which.
a right of access to the Governor is accorded to Secretaries and
to Heads of Departments have not worked well on the transferred
side. As a matter of fact these rights are not confined to that*side.
Und#r the ®present constitution it is not intended that the
Governor shall restrict his functions to those of a constitutional
Governor. It is only therefore preper that the Secretmries to
Government ang swmh permanent Heads of the Departments *©
as are so privileged ,should acquaint the Governor with the
actual course of administration. It should be borne in
mind, that the Secretaries are Secretaries to Government
and not Secretaries to the individual Minister or Member
of Council. To remove the suspicion that this right is*
capable of being used to influence the Govgrnor behind back
and without the knowledge of the Minister we recomm that,.
where this is not already the case, a rule should be included iz
the Rules of Business requiring the Secretary in the Depuh:ﬂetﬁ
or other officer with a right of direct access, fo inform his
Minister of evary case where there is a difference between tk
and of all other important cases whlch he proposes to refer to
Governor.

(¢) In the present connection we have been informed that in.
a certain province the Ministers had to ask for an interview with
the Bovernor before it was accorded. We understand that such a
procedure is exceptional, and we believe that a special day in each « .
week is generally set apart by the Governors for interviews with:
thelr Ministers. This seems to us the correct procedure.
such arrangement would, of course, be in addition éo the right of
each Minister to ask for an interviey with the Governor on special
occasions.  °

Temporary adminis-

tratiog of transf °T] Subjé _
subjects in an emer- emergency. : 18,

gency. for by the Tra.nsfmod Subjects ('fempara(gl o
Administration) Rules made under the proviso to subgs@Bon

of section 52 of the Act. Clause (2) of rule 2 of*these
provides that the Governor may in the case of a va.canc?'lm e+
Ministry, if it cannot be provided for bf entrusting the adminis-
Jration of the subjects to an available Minister, himself temporarily -

' \ - .

L] .
- L
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gervice, W Vieyw is that there shoudd be un efficiency bar for each
efficiencyWgnd if a due representation of persons who have passed that
will be ¢l ar cannot be obtained from a particular community, it
munity y impossible to give such representation to that com-

sary by no miliect to this, however, such representation, if neces-

on, should be accorded.
" 105. We hav

L ]
; receifed some suggestions in regard to the appoint-
Council Secretaries. ment of Council Secretaries. Sir P..C. Mitter.
ie) for example, has suggested that in lieu of
whose salaries are voted, Ministers 8hould
rules should be fr&@ntary private secretaries. He suggests that
tion with the Minisumed so as to enable the Governor, in consulta-
that Council Sgcretaeiters, to appointesuch persons. It is miot clear
success. The Central de‘hdve hitherto been at any rate uniformby a ®
that Council SecrétariProvinces Government, for example, state
make their influence I1&s were appointed, but they did not
the ~opinion of that (Rlt or win a recognised position. In
classed as a failure. Xovernment the experiment must be
suggestion has been n Rihar and Orissa also, where &
be appointed to take t¥hade that Coungil Secretaries should
secretaries for work in Ufhe™ place of the ordinary departmental
the suspicion of official #he council with the rdotive of eliminating
Orissa Ministers observiufluence over the Ministers, the *Biha® and
mental secretagies who @ that they cannot do wlthﬁthsir depart-
and are, therefore, Ware in constant touch with dmpa—
a Dbetter position n the opinion of these Ministers, in
give them the assistance they Meed

than any Council S¢

peretaries.  They think that such appoint-

_most only give a training toe some
mature consi sislative council and even this

| : requires
gards (Council Seergh. Whatever .may be the case as re-

subjects we think Etaries in departments dealing with rgserved® *

that in ‘departments dealing with transferred
be able to fill a useful position. They should
10 obtain a trainp assist the Minister, but they should also be able
appointment® M‘!u_g.w‘rlﬁch should assist in fitting them for future
provision epabliMinisters. ~ We consider, therefore, that the
be retained fong such appointmepts to be made should
ments are desirr fise in those province® where such appoint-
tarses on the red. In regard to the appointment of Council Secre- .
On the trarserved side. we would retain the existing provisions.
should be sferred side, hogever, we think that the. Act «

»  should maken so as to provide that the®eNfinisters
Secretaries f reeommendations for the appointmeng® of Council

Secretaries oF the approval of the Governor, and that thedowscile,
*  Ministers’on the transferred side shogld hold office during the
« pleasare. Tt may he constifutionally inexpedient to
L]

«subjects they shou
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1Q7. The provisions governing ‘the constitution and functions:
of*the Finance Department are contained mainly in rules 36 to-
45 of the Devolution Rules. The main functions of the Depart-
ment are described in rule 87. Inter alia, the Department is.
required to prepare the statement of estimated revenue and.
expenditure and any supplementary egtimates or demands which

* have to be submitted to the vote of the council. The rule pro-
vides also that the department should examine and advise on all
echemes of new expenditure and should dec'ine to provide in the-
estimates for any scheme which has not been so examined. This®
is one of the few overriding powers vested in the Finance
Department by the rules. Under rule 38 the Finance
Department only has general power to sanction reapprogriation
from one major, minog,or subordinate head to another. Otherwisg,
generally speaking, it is provided that the Finance Department
shall be consulted on prdposals involving expenditure, reduction of
revenues and matters of a like nature. The reports of the Finance
Deparfment are forwarded to the department concerned, and the
Finance Department is empowered to require that they shall be sub- ,
mitted to the Governor for the orders of the local government. The
Auditor Generdl has definite?y indicated that when such a meport
on an expenditure proposal is received by a Transferred Depart-
ment, the Minister in charge may overrule the FinancesDepagt-,
ment, nnless the Finance Department has definitely required that
the Minister nh%ll refer the case to the Governor. ¥Pn doing so,
of course, the Minister, in the words of the First Reforms Degpatcl®,
which we have cited, wounld take fgll responsibility. The definife
provision that the TFinance Department may require that its
reports in particular cases should be submitted to the Govgrnor-
indicates that it is not even necessary for him in all cases

, to obtain the concurrence of the Governor in the manner
suggested in the First Reforms Despateh, though doubtless he- «
would normally, when assuming responsibility for such actign,.
de so0.

» L]

108. A concrete objection to the control of the Finance-
Department has been taken by Mr. Ghuznavi in his evidence with
reference to the powers given by rule 8] (g) (3). Mr. Ghuznavi-
admits that this provision which requires tH® Finance Department
to decline to provide in the estimates dor any scheme which has
not bten examined by the Department was intended to be a guard
against waste, but, he says, that ghe provision has been foundyto

, Vest excessive powers in fhe Finance Department. The®ewprking:
of this rule was definitely referred to by Mr. Marr.*Financial 4
Secretary to the Government of Bengal, and he mentioned -

« cases  in W_hich provision had been mage in the estimateg for
s_chemes w}uel_: had not been fully worked out and the department

. LY .
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that the framing of proposals for stich expenditure shall be a matter
-c!ﬂgre&ixenkebetweeu the two sides of the;dmilniﬁm gi:
think that the rule does mot perhaps very clearly indi ;
1t applies not only to the distribution of revenues on themm of
the preparation of the annual estimates of revenue and expenditure,
but also to the allocation of revenues which may become avail-
able during the course of a particulaf financial year owing to the
fuilure of one department or another to expend the funds allotted
to it. 'We recommend, therefore, that rule 31 should be expanded
‘to indicate clearly that it applies in such cases as well as in the case
-of the distripution of revenues when the annual estimates are be
prepared.

111. Before the inauguration of the reforms the Goverfliment of
R e &;i Padia carefully considered the alternatives®of
wsts Parse, prowiding that the expenditure of the Governor
in Council and of the Governor acting with his
Ministers should be provided from a joint or a separate purse.
They finally came to the conclusion that it was advisable definitely
to divide the revenues and the halances at the credit of each provined
between the #wo sides of she administratign. The questjpn was
-considered by the Joint Committee, and ultimately the arrangements
now contained in the Devolution Rules were accepted. These rules
provide that normally there shall be a joint purse from whiclf the
-expenditure in regard to both transferred and resegyved subjects
wshall be met, she resources available for each side of the Govgrness
ment being decided by agreement. The Governor was, however,
‘given power in the event of a faifure to arrive at an agreemen® to
provide for the definite allocation of the revenues and balances of
the province between reserved and transferred subjects® The
-order of the Governor in this respect was to remain in force for a
specified period which should not be less than the duration of the
-existing council and not exceed by more than one year such dura-
Jion. In actual practice it has not been found necessary in anyspro-
vince to apportion the available funds in this manner. It is
possible that this has been due to the fact that surplus funds were,
-generally speaking, not available. $When the proposals of the Gov-
rernment of India for separate purses were made they did not on $he
whole secures support from Indian polisical opinion. The gvidence
tendered to us would seem to indicate that there has been some
change in this respect. The Madra® Government, a Memier of -
_'Cm'ﬁlcil and some ex-Ministers from Bengal, the President of the
ive council in Bihar ande Orissa and a Minister®in Assam -
all suggest that the system of a separate purse shonldeMe estab-
lished. 8o long, however, as it is possible toefrrive at ang
‘appgrtionment of the available funds by agreement, as has heenethes
ccase up to the present, we are not disposed to support these

. vecommendations. [ This proposal for a separate purse. save in
-
. - -
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funds are atailable for development on the transferred side. Such
a financial adviser would doubtlefs receive delegated powers from
whe® Finance Member, and in the exercise of such powers he
would treat the proposals of the Ministers primarily from the
financial standpoint. His main value to the Ministers would,
however, be in advising them in the preparation of their proposals
for expenditure so as to secure that they are not likely to suffer
irom technical objections which migltt be raised by the Finance
Department. Y

113. A Member or Minister has power to sanction rea.ppmpri;—
Réspproprisfion tions within a grant between heads subordinate
: to a minor head, which do not involve under-
taking a recurring liabilky. The Fingnce Department on the other
hand have powgr toesanction any reappropriation within a grgnt ¢
from one major, minor,.or subordinate head to another. The Burma
Ministers say that, so fdr as transferred subjects are concerned, the
inisters should have the same powers as the Finance Department.
The Burma Government state that they have no objection to the
rule being re-drafted so as to give the administrative departmentse
(that is, both a Member and a Minister) power to sauction reappro-
priations within a grant fi'om one major,” minor or subd®dinate
head to another, on the understanding that Government is nof
committed, without reference to the Finance Departments, to asldi

tional recurring expenditure. »
L -‘
We do not anticipate that if this recommendation is given effect
to it will have any appreciable eflect. Mr. Marr, the Finandlal
Secretary of the Bengal Government, also suggested a difficalty
in that the /administrative department may sanction reappfopria-
tionson the view that their sanction does not involve a recurring
liability whereas on examination this view may be shown to be
not well founded. We note, however, that the recommendation
‘would apparently be given effect to by substituting in clause (b3 of
Devolution Rule 38 (1) for the words ** between heads subordinate
to a minor head '’ the words *‘ from one major, miflor or subordi-
nate head to another ”’, and in tha# case the Finance Department
‘would at once obtain information of the reappropriation from the
«copy of the erder qf sanction commuwicafed to it. ~We, think
therefore that the recdmmendation migbt be accepted.

114. Another complaint is made by the Burma Ministryn regard

" to Devolution Rule 42. Under tHis rule, inter alia, no cgpgession,

s -
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grant or lease of mineral or forest rights may be granted t pre-
vious consultation with the Finance Department. Under rulp
45, however, the Finance Department may prescribe by general or
special order cases in which its assent nfays be presumed to have

. . L ]
-
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been given. The Burma Ministers complain that in regard fo grants
and concessions of forest rights the Finance Defartment has .
refused to take any action under Rule 45. The result is, that,
whereas certain permanent officials in the Forest Departmenf may
grant forest rights within certain limits under the Forest Code, the
Minister has no power to do so without previously consulting the
Finance Department. The Burma Government explain that ®
there have been only two cases during the last 18 months
in which there has beén disagreement. These were con-,
sidered at a meeting of the whole government and were
settled by agreement. We agree with the Burma Govern- =
*ment that, in cases in which considerable financial interests
are involved, it is not unreasonable to require previous consultation
with the Finance Department. We think, howeVer, thdt the
Finange Department should prescribe that its assent should be

e ggsumed in cases of even gleater importance than those that can
be disposed of by the permanent officials’ Thts would, in our
-opinion, meet the substance of the Ministers’ complaint.

115. The existing restrictions upon the borrowing powers of

& Bt local govermments are embodied in the Tocal
18 POWER: Government (Borrowing) Rules which depend

uponethe provisions ©f section 30, sub-section (1&), of the Act.
The loans are raised on behalf and in the name of the Secretary
Jof Statq in Council and on the security of the revenues allocated

to the province. It is clear that they may be raised only for
the purposes specified in the rules. We consider that the expendi-
“w=gmre of the money raised is also further restricked by the provi-
signs of+section 20, sub-section (1), of the Act, to the purposes of
the government of India. Thi phrase has been held to mean the
superintendence, direction and control of the country, but in
certain judicial decisions doubts have been expressed as to whether
certain classes of expenditure fall within its scope. #s an
o example of the restrictions which might possibly be held toe
follow from this provision, we cite the question of whether a
lodal government would be able to utilise funds raised by bosrow-
ing to finance industries being carried on by private persons.
We consider Yhat the governments in India should have this power,
but we do not attempt t® answer the legal, question. As
doubts have been expressed as to the scope of the expression

in section 20 we recogymend that steps shouwld be taken to obtain

‘a clear definition of its meaning. The Md4dras Government refer

*  to 4he restriction placed fipon loans falling within clause 1a) of
rule 2 of the rules by the provision that the proposed expendi-

*  ture must be so large that it* cannot reasonably be met from
curraﬁt'rgsvenues. ‘We understand, however, that the Secretary,

= .of State h#s recently sanctioned proposals which will in effect meet

* The point raised by the Madras Government. -
L] -

§ -
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+ 116. We , agree that appreciable [further advance towards

Separation of autonomy in provincial finances on
vimi.},“bohnnea and of the separation of provincial balances from the
nccbunts from audit.  halances of the Government of India. The
Government of the Punjab have suggested that with the adoption
of a system of separate accounts with central banks it would be-
possible to justify the grant to local governments of a freer harnyd
i the regulation of their ways and means, and the same applies to-
other financial questions. For example, some relaxation of the
control over borrowing might be possible, though we do not con-
sider that in the circumstances of India the relaxation can be comy
plete, and it would then also presumably be unnecessary to rétain
the restrictioms in rule 21 of the Devolution Rules upon the powers
of local governments over their balances. We are desirous that
such administrative stepseas are necessary to pave the way for pro--
vincial autonomy showld be taken, and we are therefore much
interested in the ®xperiments which are now being undertaken to-
test the feasibility of the separation of accounts from audit and in
the examination of the feasibility of separating provincial accounts-
from fhe accounts of the central government. These points are
referred to in the evidence of Sir Frederick Gauntlett and of Mr.
Jukes, and we do not think it necessary for us to attempt to-
summarise thal evidence in®detail. If provincial accounts are
separated from central accounts it will be necessary for the
provinces not to overdraw their balances throughout the year, #nd*
this may cause some diffieculty. The provincial revenues are

received at degnite geasons, but the expenditu?e normau?-—
ral’

goes on throughout the year.” Adjustments between, cent

and provincial governments aree made at the end of *=
year, and the position of provincial finances from month
to month is therefore not clearly represented in the gowern-
ment_accounts. We append a statement (Appendix No. 4) fur-
nished to us by the Auditor General showing provincial balances-

* from month to month for the year 1922-23 after important adjust-

ments, other than those which from their nature must be madesat
the &nd of the financial year or on specified dates, have been dis-
tributed throughout the year. The maximum atnd minimum
balances of each province during the year are underlined, and
they indicate tHe great variation in these balances during the course
of a year. My. Jukes has, however, infgrmed us that, if the pro-
vinces at the same time assume charge of ®he very considerable-
sums of money which are deposited foreshort periods with govern-
ments they will obtain more than sufficient funds to meet
their day to day requirements. With the separftion of
audit from accounts the latter function would of® %ourse

vincial finance department. : « -

-

*become a provincial subject under the control ofs*the pro-
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so wide a recommendation. Atethe present time these words are
required because the Governor General's responsibilities are not
confined to the safety and tranquillity of British India; and in the
discharge of his functions he is responsible to Parliament and not
to the Indian legislature. The omission of the words would in
fact lead directly to difficulties corresponding to those experienced
in the Colonies to which we bave rekerred in paragraph 60.

words, or some equivalent words, are in our opinion, an essential
part of the existing constitution. The matter was discussed in the
House of Commons at the time the Act was passed, and we woyld

refer to the arguments then adduced. .
. .

120. InIndia the powers of the legislatures to enact laws which
Social Legislation. Wil affect the geligious rights and cpstoms of

which the comMnunities are greatly interested. So far as the
rights and customs of Hinduism and Islam are concerned this
interest is illustrated on the one hand by the evidence tendered
by Hindus referred to in paragraph 40 and on the other hand
by the resolutions of Muhammadans cited in paragraph 41.

more restrictive proposal is contained in the written evidence
tendered by % witness froth the Punjab, who would provide in the
Government of India Act that no law passed by any legislature
shall be valid, if it affects the religion or religious ﬂ;s;:i and
privileges of any class or community in British India. We have
no hesitation in rejecting this last mentioned proposal. In India

religion enters deeply into the daily affairs of life, and suee=f™

restriction might, we think, bg interpreted in suclr & wgy as
seriously to restrict the powers of the legislature. The two specific
Muhammadan resolutions before us are not so drastic. Qne pro-
vides that no Bill affecting the interests of Muhammadans and the
otfler that no Bill affecting any community shall be passed, if it is
opposed, respectively, by one half of the members voting or by
three-quarters of the total number of members of the community in
the legislature concerned. Tn the latter case the question whether
the Bill does or does not affect the community is to be determined
by the members who belong to the community” concerned. In

neither case® is the proposal restficted to Bills which affect the -

religion or the religious rites or usages of the community. #The
proposals ds stated have a very wAdegapplication indeed, but
Mg. Barkat Ali explained to us tha.g the intention in the latter
cage was to restrict the proposal to Bills affecting exclusivgly thes
one community. Even with this restriction we are pot, for the
tive proposals. The existing constitution does a v conta
general protections against legislation affecting the religion er
rekigious rites and usages of any class of British subjects t Tifdid.
Previous sanction for the introduction df any such measure in, the
L .

reason already given, prepared*to support either of these alterna-*
% wiiitin

s
.
...‘ 2 -
L] . °

dhe various communities is a question, ine
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we, recommend that the provision for the nomination of experts
in the two chambers of the Indian legislature, which we bhave
recommended for adoption, should include pewer to nominate, not
only experts with regard to particular Bills but experts with regard
to particular classes of Bills also. By* this means it should be
possible, we think, to ensure that persons of all the types requfred
shall be represented on the Standing Committees.

121, The Government of Bihar and Orissa make a general

' observation upon the provisions of the Jfect
ﬁvf‘“"?n:fnl{';ﬁ“]?; under which the power of granting supplies
vegard to approprintion  Was vested in the Legislative Assembly only.
of supplies. They say if the Council of State had been able

{0 review the Yesolutions of the Liegislative 4

Assembly by the voting of demands it is possible that the policy
of destruction adopted tluring the March session of this year might
have been less successful. In the event of any amendment of
sectibn 67A of the Act being contemplated, they commend this

. point for consideration. We ourselves are nof, in the present

circumistances, prepared to support an amendment of the sectioft
on these lines. A suggestion of a different character is cantained
in the memorandum of the Railway Department of the Govern-
ment of India which is reproduced in Appendix No, 5. [The object
of the recommendation is to give the Railway Department greater
opportunities of explaining their proposals to the Assembly during
the course of ®the budget discussions. The Railway Departiggees
hope to present their budget to the Assembly in advance of the
general budget and thus secure fome additional time for its ¥is-
cussion, They also state that the question of changing theedate
of the beginning of the railway vear to the first of Aug®st and
of placing the railway estimates before the Assembly in the middle
of September, when it would be possible to supply the Assembly,
with estimates of the approximate actuals of receipts and ex-
penditure of the previous year, is under counsideration. We=have
not been able fully to examine all the implications of these sug-
gested changes. We, however, support the rfcommendations
unless substantial objections to them are found to be forthcoming
on the grounds that it is desirable that the budget estimates eon-
sidered by the Assembly should be prepargd after a close gstimate
of the actual receipts and expenditure of the previous year is
kndwn and also of the fact that thé%e changes would enable the
Asfembly to devote a greater time to a thorough diseussion of the
railway estimates. The Railway Department also staté that they «
would avelcome the change in the dates for the begin of the
railway year and the presentation of the railway®bu [
administrative grounds. Though it is not proposed to imtrodfce®
these chunpes 2t once. we support theesuggestion of the Railway
» Department and would recommend that the Act and the rules
.

s ® ” .
3, . . .

s
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123. Finally we turn to those subjects in the administration of
which the governments in Inﬁx: zemain res-
j > ponsible to Parliament. T pint__Corr
ol 1 . . - { 75
mcfnfﬁjﬁ;‘:lgﬁoﬁ_ mittee in their remarks on clause 83 of &
cial rescrved subjects, ~ Government of India Bill of 1919 &m&s‘t&d
that in the exercise of his responsibility to
Parliament which he cannot delegate to any one else, the Secre-
tary of State may reasonably consider that only in exceptional
circumstances should he be called upon to intervene in matters of
purely Indian interest where the government and the legislature
in India are in agreement. We recognise the importanceewhich
attaches te the relaxation of the powers of control of the
Secretary of State and of the Secretary of State in Council
over the official governments,in India. Tt would, howeveg, i!_:welvga-
an examinatiop of sthe actual working o. the administration in e
detail, which his of cgurse not been possible for us to undertake,
before we could arrive at a definite conclusion as to whether the -
existjng control is being unreasonably exercised. One witness before
us referred to the growth of expenditure upon telegrams as an
indication of the excessive control. Ve have examined thg
point and find there is no basis for the suggestion. W y
endorse thd View of the Joint Committed that the relaxhtion of
the control over the Government of India and the provincial
governments exercised by the Secretary of State and bysthe Segye-
tary of State in Council in matters of purely Indian interest is
the goal to be gimed at. We have considered what %teps should be
taken towards obtaining such a relaxation. We recognise
there is a difference in theory between delegation and*devolufion
of powers, but we think that in their practical application,
little difference is likely to be experienced between the two wgethods
of securing relaxation. Difficulties arise when an attempt is made
to define the circumstances in which the control should be relaxed,
and in fact the cases in which relaxation of control may perhaps be
expected appear to depend not only upon the subject to whith they
srelate but mainly upon the magnitude of the issues which they
involve. In financial and service matters, actior, may be taken
by definite delegation of powers Ry rule. In matters of adminis-
tration, howdver, the step which should, in our opinion, be taken
is to work towards establishing a practice in conformity with®the
position taken by the Joint Committed thet control in cases affect-
g, purely Indian interests should ngt be exercised. ice
wigh-pleasure that an important practice.in regard 7
has already been -established. ~TRelaxation of control on,these-lines :
ml__in,_mn‘__oginion,a most imeI.tl&Dt channel fo a.ﬁu.;muni tional
‘advance within the scope of the Act. =

. . * e
.

.
Control of the Secre-

=I
..‘
o
L]
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PART. V
CONCLUSION,

124. We had the advantage of considering the evidence and
of discussing most of our recommendations in full committee, but
our tolleagues, Bir Tej Bahadur Sapru, Bir Sivaswamy Aiyer, Mr.
Jinnah and Dr. Paranjpye finally decided to write a separate
minerity report. We find that in that veport they have dealt
with some matters which we feel we were precluded from con-
sid&ring by our terms of reference, and we therefore refrain from
referring tq them now. It is mnecessary to point out that the
recommendations in paragraph 91 were the result of @n exami-
nation of the subject by a sub- comm}ttee consisting of Sir
JMuhammad Shafi, Sir Tej Baladur Sapru,”Sir Henry Moncriefi-
Smifh and Mr. Jinnah and were unanimously aceepted by the
committee as & who'e. The Maharajadhitaja Sir Bijay Chand
Mahtab, Bahadur, of Burdwan has appended to our report a note
expressing his views on certain matters. -

e 125. In conclusion we must express our obligations to the
Government of India Press for the promptitude and accuracy with
which they have responded to our demands which* were often
necessarily immediate and exacting.

*We are® greatly indebted to our Secretary, Mr. Tonkinson,
for his invaluable help during our investigations and in the pre-

ion of our report. He has displayed the gregtest keenness
in assisting us in every respect and has devoted himself to his
dutie§ in connection with thee committee with indefatigable
indusgry involving long hours of work at high pressure.
-

We have the honour to be

& Your Excellency’'s most obedient servant;,
-y A. P. MUDDIMAN, :
. Chairman.
: : Mp. SHAFT.
. B. 0. MAHTAB or BURDWAN.
. o e * A H. FROONM’ ¢
i . H MONCRIEFF-SMITH. <
. 4 Memberg
HsBONKINSON, &
i " Secretary.

Delliontlic 328 Deceniber J9%. >
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NQTE BY THE MAHARAJADHIRAJA SIR BIJAY CHAND

> MAHTAB, BAHADUR, OF BURDWAN.

I append this note with the object of making it quite clear
why 1 have supported the continuation of Dyarchy. I have
done s0, not because 1 am enamoured by the system of Dyarahy.

¢ since it is a system which is bound to be cumbrous, and as such
is bound to lead to confusions, complexities and, in consequence,
perhaps a certain amount of distrust and suspicion in the minds
of Ministers who will have to work it; nor does my sapport
mean that,l do not look forward to some scheme of ‘Provincial
Autonomy being evolved by the Government of India in due course,
or that I could be opposed to thg aspiration- of everyepatriotic
Indian, includjng rgyself, to see full Responsible Governmens in ®
Indin, when the time is ripe for it; but because, the realization
of full Responsible*(Government must inevitably be gradua! in
India. No sane person can claim otherwise; for India, with
its complexities of communal difficulties and the present political
activities of those who want Revolution, whether it be White @&
Red, which means in plain language severance of the British con-
nection, feeds a steady political uplifting and no whirlwind
reforms which may easily spell disaster. In consequence, at
present partial Responsible Government is an inevitablé neceSsitty,
and in a transitional stage no half-way house appears to me to
be possible other than the present system of Dualism with a[l jke=
inherent defects and irremediable consequences. A

Turning to the question as tb whether Dyarchy has failed or
not, I cannot go to the length of saying that since the inavmura-
tion of the Reforms in 1921, it has had a fair enough tilal and
has failed or that it has been worked properly both by the Govern-

« ment and the people alike. Firstly because, T do mot think fghq,
real constitutional position was visualised by Ministers who had
fq work it, nor do I think the action of Governors has*been &

*uniform by any means. Some have realized the dividing line
between Transferred and Reserved subjects and fet with it have
had joint ggetings of both halvesof the Government, as contem-
plated under the Government of India Act, whilst other Govermors
have been dhe worst enemies of Nyarghy by their wejl-meant
intentions of securing an unified form of Government. This has

" ledsto misconceptions and misund®rstandings much more, than+
angthing else. The inference which I have deduced from the
examination of various witnesses, particularly ex-Ministers, is *
that ne actual case has been made out to prove that 19&chy has
failed and, therefore, I believe that, given good will #hd co-operas
tion, the scheme has many possibilities still of achieving thepurpbse

c- for"which it was intended, viz , durings a transitional stage to be






VI

106 RRPORT OF-THE REFQRMS ENQUIRY COMMITTEE,

. A
L]

. * SUMMARY OF RECOMMENDATIONS.

This summary should be read with the paragraphs of the report
in which the recommendations have been made. It is intended to
sumimarise concisely any recommendations made in the report fQr

modifications of the existing law or practice.

The Secretary of State.

1. The contral of the Secretary of State and of the Secre-
tary of State in Council over the official govern-
ments in India in oases affecting purely Indian in-
terests shoyld he relaxed and efforts should be
directed towatds establishing a practice in this respect

The Government of India.

The Ewxecutive.

2. The Govegnor General and the other high officials men-
tioned in sub-section (1) of section 110 of the Govern-
ment of India Act should be exempt from the
jurisdigtion of all Courts and not merely from the®
original jurisdiction of the High Courts ..

o ik
8. The powers of the Governor General in Council to
secure by a declaration that ghe development of a*
particulor industry shall be a central subject should be
modified so as to relax the existing restriction and
allow the power to be exercised with the concurrence
of the local government or governments. concerned...

‘The Indian Legislature.

/4.. The Courts should be barred from premature inter-

ference with the Presidents of the two. chambe¥s in
regard tos action proposed to®be taken in either
chamber. The recommendation applies to the Pre-
sidents of the legislative councils #soe..

5. The elected President of the ILe@islative Assembly
#hould not be required to vacate his seal as a member
of the Assembly on his accepténce of that office. Ther

Pa.ms.

193

recoanmendation extends to the elected Deputy Preee 3

sident of the Assembly, to elected Presidents amd
Deputy Presidents of the provineial councils and also

td Council Secretaries e .

.
e @
.
® .
.
.
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o' . 2
/Membenoiau i ies _constituted

‘the legislative bodies
under-the-Act should be ezempted from—

(1) serving as jurors or assessors; and

(ii) arrest and imprisonment for civil causes during
meetings of the legislafires in question and for
- periods of a week before and after such meetings.

This recommendation should, however, not be dealt thh

14.

15.

16.

57

18.

as a question of privilege but by amendment.
action under, the ordinary law

The corupt influencing of votes wzthm any of the
legislative bodies by bribery, intimidation and the
like should be mnde.a. penal offepce, and this should
not be dealt, withgat present as a question of privilege

The Provincial Governments.

- The BEzecutives.

Joint deliberation between the two sides of the
Government on important questions.should be de-
finitely gnjoined by a rule to be includedsin the Devo-
lution Rules
The Joint Responsibility of the Mmzstry is the 1deal-
and the Devolution Rules and the Instrument of Ins-
tructions should be modified, so far as may be n®ces-
sary, to indicate this rather than that transferred
subjects may be administered ly the Governor acting‘
on the advice of a single Minister
The constitution should provide that a Minister should
%'dmanly get the same salary as a Member of the
xecutive Council in the same province but that this
may be varied by an Act of the local legislature so

.38 not to be less than 3/5ths of, or more than the

salary payable to a Member of the Executive Council

in the same province. Seation-sdysub-scotion4l)-of

e el

The powers of control of the Governor over hes
Ministers*should be more expresslysindjcated by the
re-drafting of claute VI of the Ins{?'umenﬁ of Instrue-
#ns 8o as to provide that, subject fo a power of inter-
ference to prevent unfair discrimination between
classes and interests, to protect minorities and to safe-’
guarfl his own responsibility for reserved subjects and®

" in regard to the interests of the members of the pef-

manent services, th&.&m—&hﬁﬂd—m&Mt

&Llus.l&nmem * .

-
.
[ ®
L ] -
-
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19. Provisions should be made in the provincial legislative oy
rules giving a Minister who has resigned the right to
make in the council a personal explanaition of the
, causes of his resignation. The provisions should so

far as possible follow English practice... 101

20. The rules of executive business made by Governors
under section 49 of the Act should be amended to R
. Eroiﬂe, where this is not aleeady the case, that,—

(@) a Member of Council or a Minister should, be

able to make a recommendatiof to the Governor

o that any case in his,own Departinent should be

L consgidered before the joint cabinet oy befoye that

side of the Government with which it 1s-g]rectly
concerned ; and

(b) the Becretary of the Department or other officer
with a right of direct access to the Governor

- should inform his Minister of every case in which
he differs in opinion from the Minister and of

all other important cases which he propasea' to

refer to the Governor ... 102

41, "The word ““may” in clause 2 of rule (2) of the
- Transferred Subiects (Temporary Administration)
“=e rule should be changed to *‘ shall »* R ¥ o 103

22, The provisions as regards @ouncil Secretaries in the
o Provinces should be modified—

(®) so as to provide that they shall get a reasonable
salary the amount of which will be determined

by an Act of the local legislature ; and > 5
i () that on the transferred side the Minister should
* make recommendations for appointment as .

Council Secretaries for the approval of the
Govethor, and that when appointed they should

hold and vaeate office with the Minister .« ... 105
23. The following provincigl reserved subjects should Jow
* be transferred®— .
¢ o(a) No. 12. Flshenes In Assam. ; ”

(b) No. 14. Torests, In provinces in which it has
, 4wt been transferred afready, .unless ‘the local
* gquernment concerned on examination of the”
position can make out a convincing case against
transfer. g . " 2
(¢) No. 16. Excite. In Assam. e <

..0
* a2
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24. The following action should be t

* 9.

7.

*(d) No. 26. From amongst the Industrial —matters

included in this item the foltowmg,

(d) boilers;

(¢} gas; and

(q) housing of labour.

But boilers and housing of labour should remain
subject to legislation by the Indian legislature...

other provincial subjects :— ~

(a) No.*15. T.and Agquisition. Tiocal governments
should be consulted as to whether, in so far as
it relates to phrely provineial land acquigition, e
this subject *cannot be transferred.

(b) No. 18." Provincial Law Xeports. The High
Courts should be consulted as to whether this

« subject cannot be transferred.

(¢) No. 27. Stores and Stationery. The existing
restriction on the transfer of this subject that it
ig subject in the case of mlported stores and
stationery to such rules as may be®prescribed by
the Secretary of State in Council should be
deleted.

(d) No. 43. l’rovinual Government Presses The
questign whether this subject cannot be Trans.
ferved should be examined

. The two schedules of subjects innexed to the Devolu-

tion Rules should be examined and the lists should be

re-arranged on a more logical basis

- The Legislatures.

Power should be taken to modify by rules the existing
stringency of the control over provincial legislation

* which is due to the previous sanction provisions by

the inclusion of a proviso’in sub-section (3) of sgactmn
80A of the Act
The exmtmg provisions, contmned in ltem 5 in f.he
Schedule of provincial subjects jannexed to the
Devolution Rules, which make,—  ®
= (i) the control of the establishment and the regula-
. tion of the constitution and functions of new
Universities ; and
4ii) the Calcutta Urmermtv and the control a-n-i
organization of secander education in the Pae-
. sidency of Bengal,
subjeet to legislation by the Indian ngwlatufe, should
be deleted S .
.
[ : ” .

aken in regard tq.

Paras.
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28. When previous sanction is granted under section 80A
or section 80C of the Act to provincial legislative pro-
posals promoted by non-officials the sanction should
be available only to the member to whom it was

« granted and for the pcutwular council sitting when it
wag granted s

29. If decided to be necessary the exlatmg law in regard
to the reservation of provincial Bills should be modi-
* fiedso0 as to rnake it clear,—

(a) that a Governor may return a Bill passed by
one legislative council for reconsideration by
e a new council, in whole or in part;

(b) that, when the Bill is so returne® fore recon-
sideration, whether to the old o to a new coun-
cil, amendments gnay be moved in the counecil
to any parts of the Bill if returned for recon-
sideration in whole and if returned for reconsi-
deration in part to those parts; and

(¢) the amendments suggested by the Governor, are
open to rejection or amendment by the council
30eIn ovder to enable the responsibility of Ministers to
the Councils to be enforced provision should be made
in the provincial Legislative Council Rules for the
“we following classes of motions :—

v (a) a motion of no confidence ;
e (b) a motion questioning a Minister's policy in a
i particular matter; and
(¢) a motion for the formal reduction of a Minister’s

& : salary to be movedpat the time when the de-
: mands are made for grants.

So far as the latter class of motions is concerned it will

be necesgary to provide for them when amendments

are made to section 52 of the Act in regard fo the

e Minister's salary. So far as the two former motions

are concerned in ordgr to prevent them from Deing

nioved frivolously® and to provide tha# ‘they should

- come up for discussign at an early date the rules

* should provide that the person who gives notice of

. the motion should show that he has the support of

aboe#t one-third of the members of the council, and

- that #n that case the President shall direct that the

« = motion shall be included in the list of business on a date .,
not later than 10 dgys after the date of notice

.
e L J
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JRule 30 of sthe provincial Légiela.tive Council Rules
and rule 48 of the Indian Legislative Rules should be
amended so as to secure that motions may not be
moved when a demand is made for a grant for the
omission of the whole grant... " .

The Central Provinces Electoral Rules should be
amended so as to include an additional constituency
comprising the Mandla district. It is for considera-

tion whether the constituency should include Mandla

town or whether the town should continué to be in-
cluded ih the urban constituency of small towns in
the Jubbulpore Division. When the constituency is _
created the existing provision il the rules for the *

nomination® of a member to represent this distriet
should be deleted * 3

-
. The siz months residential qualification should not be

required from candidates for European seats in any
of the legislative bodies constituted under the Act.
In these cases candidates should only ke required to
have an®All-Tndia residential qualification which should

not be affected by temporary leave of absence from
India ...

The represeptation of the depressed classes in the pro-
vineial councils should be increased, and the local

overnments should be asked *to formulate proposals
in this respect. The representation should be by
election, if local governments are prepared to recom-
mend a system of election

The representation of factory®abourers in the pro-
vincial councils should be increased, and the local

« *governments should be asked to formulate proposals in

this respect. The representation should be byselec-
tion if poss:ble

¥ L]
« ' Finance. .

’
Tﬁe Meston Settlement should be revised as soon as
a favourable opportunity occyrs

. The*Member of the Exzecutive Counecil in charge ;f.

the Finance Department should not be in cha.rge of
gny of the main spending departments

..
® o
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. x . . Paras.
45.*The control over recruitment for the services in the
transferred field should be entrusted to the proposed
Public Service Commission or Commissions 104
= 46, In the rules for recruitment Government should
provide that, with due regard to_efficiency, all com- *
¥ munities should recéive due representation in the
% public services. That is, if a due representation of
persons, belonging to a particular community who
have passed a prescribed efficiency bar can be _ *
obtaineg for each gervice, the community should
receive due representation, if necessary by nomina-
tion, in each servige ey ey 104
- . ]
L]
" _ H. TONKINSON,
- Secretary.
Delli, the 3rd December 1924.
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List orF PusLiy Bobizs axp INDIVIDUALS WHO HAVE TENDERED
EVIDENCE T0 THE (COMMITTEE.

® Madras.

1. Memorandum by Mr. X Rama Ayyangar, M.L.A.
2. Memorandum by Sir XK. V. Reddy, ce-Minister, Madras.
. 3. Memorandum by Mr. C. R. Reddy, M.L.C., Madras.
4° Memorandum by Rao Bahadur M. O. Raja, Honorary Secre-
tary, Madras Adi-Uravida Mahajana Sabha, Madras.
5. Memorandum of the 1921 Club, Madras.
6. Letter from the Chief Whip, the All-India Visvakarman
. Liberal Federation, Madvas, dated the 11th October 1924,
7. Letter from the Joint Secretary, thg South Indian Liberal
Federation, Trichinopoly, dated the 20th July 1924.
8. Letter from the Joint Secretary, the South Indian Liberal
Federation, Trichinopoly, dated the 6th November 1524.
. Letter from Mr. BE. Periyanayakam, High Court Vakil, Madura,
dated the 23rd July 1924.
10. Letter from the Ghief Whip, the All-India Visvakagman Liberal
Federation, Rajamundry, Godavary District, dated the 29th
. July 1924,
**11. Memorandum of the Zamindari Ryot’s Association, Ganjam.
12. Letter feom Mpr. Mehmud Schamnad Sahib Bahadur, M.IL.A.
=g Letter £rom Mr. V. V. Rajaratnam, Karaikudi? 8. India.
RER Letler from Mr. T. R. Dgraiswamy Iyer and 5 others, Desa-
mangalam, dated the 20th October 1924.
18. Jetter from the Vice-President, Madras Adi-Dravida Mahajana
Sabha, dated the 13th October 1924.

16. Memorandum of the All-India Association of Clerks of Ordmance
Factories, Aruvankadu.

L]
©

. Bombay.
17. Memorandum by Sir Purshotamdas Thakurdas, M.L.A.
18. Memorantium by Sir Ohimanlal Setalvad, ez-Member, Exe-

cutive Council, Bomba#. .
*19. Statement of the Government of Bombay regarding Sir
Chimanlal Setgjvad's evidence. . .

20. Memorandum by Mr. 4. N. Burve, M.1L.0., Bombay.
* 23 Memorandum by Mr. R. G. Pradhan, M.L.C., Bumbay.
22. Memorandum by Mr. P. R. (hikode, Belgaum.
23. Mew#orandum by Mr. B. G. Sapre, Bombay. -
e 24. Menmrandum of the Deccan Sabha, Poona.
* ° 25.*Memorandum of the Bombay Branch of the National Home, Rule
League, .

IR
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.« 26, Memorartlum of the Bombay Presidency Association.
27. Letter from sthe General Secretary, All-India Trade Union
+ * Congress, Bombay, dated the 15th August 1924.
28. Memorandum by Mr. 8. 8. Mehta, Bombay.
20. Letter from the Secretary, the Millowners’ Association, Bombay,
dated the 10th June 1924. =
40. Letter from Mr. G. C. Bhate, Roha, Djistrict Kolaba.
¢ 31. Memorandum by Mr. G. A. Vaidya, Ramawadi, dated the 4th
June 1924, ;
32, Memorandum by Sardar V. N. Mutalik, M.L.A. A
33. Letter from the General Secretary, Depressed Classes Missson
Society, Poona, dated the 1st June 1924.
34, Letter from Mr. Gobind Amrut Vaidya, Ramwadi, Kathiawad,
dated the 18th Sepfember 1024, g
35, Letter from the Eyesident of the eeting of the non-Brahming
Party, Pdgna, dated the 22nd October 1924.
36. Memorandum by Dr. *Kaikhosru K. Dadachanji, Bombay.
. Bengal.
37. Memorandum by Sir Provash Chunder Mitter, ez-Minister.
Bengal.
38, Supplemaptary memorandum by Sir Provash Chunder Mitter,
ex-Minister, Bengal.
30, Memorandum by Sir Surendra Nath Banerjen, e¢a-Ministey _,
Bengal.
40. Memorandum by Mr. A, K. Fazlul Haq, ex-Minister, Bengal.
4. Memorandunf by Mr. A. K. Ghuznavi, ex-Minister, Bengal. -
42, Memorandum by Nawab Bahadug Syed Nawab Ali Chiudhurig
Khan Bahadur, ez-Minister, Bengal.
43. Memorandum by Mr., A. Marr, Financial, Secretary to {h%
Government of Bengal.
44. Memorandum of the Central Administration European Asso-
- ciation, Calcutta.
45. Memorandum of the Bengal Chamber of Commerce, Calcutta’
4¢. Memorandum by Mr. Hem Chandra Das Gupta, Honorary
Secretary, All-Bengal Government College Teachers’ Asso-
ciation, Presidency College, Calcutta. L
47, Memorandwm of the Indian Assodiation, Calcutta.
48. Memorandum of certain Hindus of Bengal and Assam.
49, Memorandum of the, Bengal Central Ra¥et #Association, Calanita.
50, r from the President, Bengal Mational Chamber of Com-
. merce, Calcutta, dated the 22nd May 1624 .
51. Letter from Khan Bahadur M, Choinuddin, M.L.C., Beugal,
dated the 19th Qctober 1924, .,
52. Letter from the Secretary, Indian Mining Federation, @aleutta,
dated the 22nd July 1924, u >y
- 03 Letter from the Secretary, Indian Mining Federation, Calcutta,
No. 1715/RN /196/23, dated the 22nd® Jyly 1924,
B . §
L ‘ »
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54. Memorandum by Mr, Sufendranath Roy, «Senior Muns{f,
Vishnupur, District Bankura.
55. Memorandum of the Anti-Non-Co-operation Oomnut.tee, Caleutta.

56. Letter from the Secretary, Central Rayet Association, Calcutta,
dated the 21st June 1924.

7. Letter from the Honorary Secretary, District Muslim Associa-
tion, Dacca, dated the 2lst August 1924.

58. Memorandum by Mr. K. Ahmed, M.L.A.

59. Telegram from Mr, Sukhamay Das Gupta, Rangpur, dated the
24th August 1924.

60. Jetter from the Secretary, All-Bengal Indian Government
Educational Inspeeting Officers’ Association, Cabdcutta, dated
the 1st September 1924.

61. Letter from the Honorary Secretary, the Employees’ Associa-
®tion, Calcutta, dated the 20th Septemfer 1924.

82. Letter from the Secretary, Labour Assocm’clon, Jamshedpur,
dated the 29th September 1924. )

63. Letter from the Secretary, Hosiery Workmen’s Asseuatton
Caleutta, dated the 30th September 1924.

84. Letter from the Secretary, Bengiya Krishak O. Raya Sava,
. Caleutta, dated the 15th October 1924.

65. Letter from the Secretary, Bengal Trades Union ¢Federation,
Caleutta, dated the 7th Oetober 1924.

66. Letter from the Secretary, Bengal Trades Union Federation,
s ®  (falecutta, dated the 16th October 1924.

87. Letter from the Secretary, All-India. Postal and R. M. S
Union, Oalcutta, dated the 14th October 1924

. Letter ftom the Secretary, Caleutta House Owners’ Association
& dated the 6th September®1924.

69, Letter from Mr. Promothonath Mukherjee, Kalighat, dated the
o 22nd October 1924.

United Provinees.
70. Memorandum by the Hon’ble Syed Raza Ali, Member of Council
* of State, Vakil, High Court, Allahabad.
71. Memora.ndum by Mr. Mohd. Yakub, M.L.A., Moradabad.
72. Memoranddm by Mr. C. Y. Ghintamani, ez-Minister, U. e

73. Addendum to Mr. C. Y. Chmta.mams memorandum received
- with his letter, dated the 20th September 1924.

74. Memorandumn by M® Sthfaat Ahmad Khan, M.L.C., U. P.
5. Letter from Mr. Akhtar ®Adil, Vakil, High Court, Agra, dtted
® the 20th August 1924,
76. Memorandum of the U. P. Liberal Association, Allahabad.
77. Letse®®from the Honorary Secretary, U. P. Liberal Associaticn
- Allathabad, dated the 26th September 1924.

* M, Letter from Kunwar Kavindra Narayan Singh, General Sécre-
tary, Sri Bharat Dgarma Mahamandal, Benares, dated the
8th September 1924 pe
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control bver*local Governments vested in
thé Governor Geperal in Council, which
permissive relaxation is now provided
for in section 45A, sub-section (3), of the
Act, The Memorandum in referring to
<lause 23 stated:—

“1t enables the Secretary of State

in Council to make Rules regu-,

lating and restricting the ex-
ercige of the general powers of
control vested in the Secretary
of State, the Secretary of State
in Council and the Governor

sral in Council under the
provisions of the main Aect
[Sections 2 (2), 33 and 45]."

ot .
Excluding  the Cgmmander-in-Chief
there are six mewbers of the Executive
Council ; three of these are required to
have the 10 years' qualification. There
is thug a practical limitation upon the
er of prescribing qualifications un-
sub-section (5) as rules can only be
made in regard to the qualifications of
a maximum gf three members unless His
ajesty increases the number of mem-
bers of Council under sub-section (2).
In regard to these three members also
80 far as one of them is concerned this
assumes the possibility of imposing an
additional qualsfication upon the legal
qualification already imposed as regards
one member in sub-section (3). .

It would be legally possible by rule
under section 36 (5) to prescribe that a
certain number of Members of the Exe-
cutiv® Council shall be appointed from
amongst the elected Members of the
Indian Legislature. It has further been
suggested that it would be legally possi-
Me to prescribe that a certain number of
Members of the Executive Council should
be Indians. The basis of this sugges-
tion is that the word “ qualification ” is
also used in clauses (¢) and (4) of section
64 (1) of theeAct in.regard to electors
and memhers of the two Houses of the

Indiag,Legislature, and that under this®

provigion the qualification of beuu;] a
memﬁ r of a particular community has
been prescribed in the Electoral Riiles.

It is pbssible under the Act for the
Governor CGeneral to appoint Counecil
Secretaries from among the Members of
the Législative Assembly.

3 ~3

-
Secrion 36 (6).—Constitusion *®
tg the Governor General's
xecutive Couneil, .

SECcTION
of Counecil Secr

WA~ ::;fbin tmend
L

ot Bies.
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Under sub'section (2) of section 6B, Secrions 96B aNp  860.—

the Becretary of *State in Council may

The Civil Services in India.

méke’ rules for regulating the classifica-
tion of the civil services in India, the

methods

of their recruitment, their

conditions of service, pay and allow-
ances, and discipline and conduct. Under -

this provision, the Secretary of State has
, already made a number of rules includ-

ing the Fundamental Rules, Rules rela-
ting to the classification of services,
Rules relating to Appeals, and so on. .

The rules made under the sub-section

may delegate the power of making rules
to the Governor General in Council or

the local Governments, or authorise the
Indian Legislature or locdl legislatures
to make rules regulatimg the public ser-

vices. The rules slready made do fre-
quently delegate the power of making
subsidiary rules to the Governor General
in Coungil or to local Governments. In

particular, the Fundamental Rules give
power, in regard to the matters with

which those rules are concerned, to local
Governments tg make rules modifying or .
replacing any of the Fundamental Rules

in relation to services under the admi-
nistrative control of the local Govern-

ments other than the All-India Services.

Powers already delegated on these lines
to the Executive ¥overnments in India .
could, of course, he extended; and rules
authorizing the Indian legiglature or

lacal legislatures to make laws regula- L
ting the public services could be made .
and would constitute a constitutional

advaneg. In analogy with the provision

«:2t the Fundamental Rules referred to

above, such rules could, in regard to the s
provineial services delegate functions to >

locgl €overnments, and therefore, in re-
gard_ to services serving in departments
dealing with the transferred subjects to

the Ministers. Such rules would cor™

stitute a constitutional advance, but
before such rulgs are made, it would
be necessary to constitute a Public Ser-

vices Comntission under section 96C. ®
This is, <M fact the manner in which the -
provisigns of section 96C affect any
- constitutional advance in regard to the
of services, and presumakly b
action under section 96C would alsc .

control

precede any action by rules under section
96B which would delegate power to make

laws regulating the public services to the 8 .
Xe -4 "
R . z
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administered b{ the Governor in Coun-
cit. "The transferred subjects are admi-
nistered by the Governor acting with his
Ministers and in relation to these sub-
jects the constitution provides that the
Governor shall be guided by the advice
of his Ministers unless he sees sufficient

reason to dissent from their opinion ine

which case he may require action to
taken otherwise than in accordance with
that advice. In administering these sub-
jects it was intended that the Ministers
should be res%onsible to the local Legis-
lative Councift.

The following sections of the Act, »iz.,
194, 80 (1a), 45A, 47 (3), 62 (3), provisg,
B2 (4), 52A (1), 58A (2)g 60, T2A, 72D (5),
80A (3) (a), B0A (3) (f), 80A (3) (h),B1A,
968 and 96C are those which require con-
‘sideration in this part of the Memoran-
dum. y

So far as reserved subjects are con-
cerned, the position is the same as indi-
cated in regard to central subjects in
Part 1. In fegard to transferred sub-
jects it is possible to reduce the general
powers of control of the Secretary of
State and of the Secretary of State in
Council still retained in the rule made
under the section,

It is possible to reduce the restrictions
upon the borrowing powers of provingial
Gtovernments contained in the local Gav-
ernment Borrowing Rules.

It is possible to change subjects, which
are n8w central, into provincial and to
increage the number of transferred sub-
jects. The limitation upon the increase
in the number of transferred subjects is
t& be found in the fact that the Act pro-
vides for a reserved side of the Govern-
ment, that is, the number of transferred
subjects could sot be increased to sifch
an extent as to be inconsistent with the
policy and purpose of the Act. It is
possible fqr the Secretary of State by
aotmn.gn er section 46, sub-section (3), ®
to reyoke or suspend a council, but in
that event such reserved subjects as are
retained could be administered by the
Governor.e

It is also possible to reduce the powers
of confrol over provincial Governments
given*by the Devolution Rules and to
make other amendments in those Rules.

c. N )

Powers under the Aet for
advance, . ‘
> .

Seorion 19A.—Relazation o
the Secretary of State's control.®

.

Secrion 39(1&},—Ror-rafw:.ﬂg
Powers of Provinefal Govern-
HMents. »

.

-
Sverion  45A.—(lassification
of subjects. .
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%tatement showing the mont#ly balances of the several Provinecial Governments for the year 1922-23,
The figures are in lakhs qfrupeea
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it L ]
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—
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°
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MINORITY REPORT.- K
i CHAPTER 1.
* . PRELIMINARY.

To His EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL.

* Your EXCELLENCY,

We have the honour to submit, for Your Excellency's consi-

deration, our Report on the working of the Reformed Constitution
with @our recommendations.,
* Having taken part in the discussion of a considerable portion
of the draft Report which was placed before us and having found
in the course of our discussions that there were fundamental
differences between our colleagues and ourselves, we have cpnsidered
it our duty to present to Your Excellency our separate Report.

" The terms of reference to us were as follows :—
(1) to inquire into the difficulties arising frem, or defects
inherent in, the working of the Government of India
b Act and the Rules thereunder in regard to the Central

Government and the Governments of Governors’ Pro-
winces ; and
. (2) sto investigate the feasibility and deﬂlra'blhty of securing
*  remedies for such difficulties or defects, consistent with
g the structure, poliey and purpose of the Act,
. (a) by action taken under the Act and the Rules, or
(b) by such amendments of the Act as appear negessary
to rectify any administrative imperfections. .

The Committee were authorised to receive written evidence
anid also to record the oral evidence of such persons as might
desire to present themselves as witnesses. Accordingly this Com-
mittee met-i% Simla on the ugust 1924, and after preliminary
discussions in camera, p d to record the or# evidence of a

qumber of persons who offered themselves as witnesses either*in
their. individual capacitys or as representafives of YLiocal Govern-
ments, political bodies ow associations. Among othef witnesses
wa have had the advantage of recording the oral exmmﬁ'a@m of
the following gentlemen who have held the office of Minister or
Membeg, of Execuhve Council®*and of others who submitted to
us théir" written Memoranda. Messrs. 8. M. Chitnavit and Rao

. B&hadurﬁ' K. Kelkar, ez-Ministers, Central Provinces, C. Y.

‘Chittamani, ez-Minmter United Provinces, Lala Egrkiﬁén Lal,
.
. (181)
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ex-Minister, Punjab, Mr. A. K. Fazlul Huq and Sir P. C. Mitter,
ex;Mjnisters, Bengal, the Hon’ble Sir Abdur Rahim, Member of
the Executive Council, Bengal, the Hon’ble Sir John Maynard,.
Member of the Executive Council, Punjab, Sir Chimanlal Setalvad,
late Member of the Fxecutive Council, Bombay.

We regret to say that we have not had the advantage qof
examining any persons who have held ¢ffice in the Tiocal Govarn-
ments of Madras, Bihar and Orissa, Assam and Burma. But
we have summarised in brief the opinions of such of them as
appended statements to the Reports of their respective Govern-
ments towards the end of our Report. .

The other*officials whom we have examined are Sir Frederick
Gauntlett, K. B.I8., Auditor General, Mr. J. . C. Jukes, I.C'.S.,
Mr. A. Marr, 1.C.8., Sectetary in the Finance Departmenteto the
Government of Bengfl upon financial questions, and Mr. G. .
Spence, 1.C.8., Deputy Secretary in the Legislative Department
of the Government of India upon the question of control over
provincigl legislation by the Governor General. We have also.
been furnished with a memorandum by the Railway Department
in regard to the procedure for the discussion of the Railway esti-®
mates in the Legislative Assembly. We have also received
statements frBm the Governments of the Central Provinces and
Bombay dealing with certain points arising out of the evidence
tendered before us by Rao Bahadur Kelkar and Sir Chimamlake
Setalvad respectively.

3 y

We beg to peint out that, having regard to terms of referengp,
we felt at the very commencement of our work that &lthough it
was open to us to traverse a large®*ground so far as the enquiry
was concerned, yet in the matter of remedial proposals our scepe
was very much limited by the language used in clause (2) of the-
terms of reference. Some of us raised this question at the very
first meeting of the Committee, and though the remedies which
the Committee are competent to recommend must be consisient
with, the structure, policy and purpose of the Act or of such a
cltracter as to rectify any administrative imperfections, we,hold
that if the inquiry shows that such remedies will noj lead to any
kubstantial adgance, the Committeesare not precluded from indi-

cating their views to that effect. X
- . ™ 2
- . .
-
® -
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CHAPTER II. % o=
HisTorRY oF THE DEMAND FOR FURTHER ADVANCE.

W S Yy Ll v
Nath Mogumdar Babadur for the gsteblisbagnt @&Wﬁa
provinces and the introduction of responsibility in the Central
* Goyernment. To that resolution an amendment was moved by
Mr. Jamnadas Dwarkadas on 20th September 192, in Wlﬁ&h kﬁ
asked the Governor General in Council ** to appoint a ¢ ttee
consigfing of officials and non-officials, including members of ﬁm
. Indmn Legislature, to consider the best waw of byinging about pro-
vincial autonomy in all the Governors' provincesrand of introducing
responsibility in the Central Government and to make recommenda-
tions *'.  After referring to Mr. Montagu's speech on section 84
of the Government of Indis Act and to the opinion expressed in
o the Joint Select Committee’s Report that ** a statutory Commission
should not be appointed until the expiration of ten years, and that
no changes of substance in the Constitution whether in the
or in the list of reserved and transferred subm !‘

. Otherwise should be maée in the mteml Sir. Willig er

 on belnl of

'"Iﬁohntmyforamomentthatthess&emmmnehhelaw

. of the Mefles and the Persians, or that they
Iﬁgﬁg’”"m - :’: cannot be altered nor do I personally helieve
192]° : that the present transitional scheme of the
Government can last as long as is expegfed. 1

think we in the Government of Tndia appreciate that as much as e
‘W.m indeed, tha&pmtaryofﬁﬁa&ede&hngm&ntmm

E %n Ehﬂﬂ - 1] mﬂ—‘;-.u-.& : - L%A UEeS

'u to the Governor General in Gm:mcxl that he shoul® convey
to"the Secretary of State for India the view of this Asmb% that
«  the progress made by India on the path of responsible government

warraa®® a re-examination and revision of the Gm&ﬁm at an
- e‘ﬂfﬁ-ﬁr dute than 1%9 A% Thls resolution was ado DY

« *Assambly without division,
a report of tlns debate ip the
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Govermment of Indis copies of )

me. The Secretar of State was
then apparently of the opinion that the possibilities of the new Cons-

e titution had not been exhausted and he assigned three reasons

e (HL
-
3

against further amendment of the Government of India Act. The,
first reason was that progress was possible under the existing
Lol “Poel's Des Constitution. The second reason was that the
* pelek: - “"  mgrits and capabilities of the electorate had not
been tested by time and experience. The third ,
reason was that the new constitutional machinery had still toshe
tested im its werking as a whole. On these grounds he mﬁd
1o entertain the proposal for advance as contained. in the.xesoluti
“of the Assembly referred td above. Tmmnfmwry
‘fﬂrﬁﬁa&e was £ollﬁwad By a resoiumon mnvad in tha.A.mmhlx bp °*

ad]ou.med after a certain amount of dlscussmn sine die. Another
resolution was moved by
which recommended to the Governor-Gieneral to move the Secretary ®
of State to carry out his suggestion ‘contained in his despatch on the:
subject of the further reforms possible under
®uwther Reforms  the Constitution. This resolution was carried
:;d:r the Constitu- 4 4}, Assembly by 43 votes to 30. Ifwwmses
; in the course of his speech in this, debate.that
ey lember, expounded his views on.the
- _ ion 19A. We propose tp quofe
the relevant portlon of hlS speech in® a succeeding chapter. Early
in-1924 -« rerolution was moved by Diwan Bahadur Rangacharigr
recominending an early revision of the Government of Imdia
Act wigh a view fo secure for India full self-governing dominion
sstatus  within the British Empire and provineial autonomy
t.he provinces. An. amendment.to.this resolution was mqved ¢
Randit Moti Lal Nehru suggesting the summoning at an
ly date of a R [able Conference to recommend, with due
gard to the protectmn of the rights and interests gf important

dissolving the Central Legislature, to place the said scheme fors

(\.lmmnntles, theescheme of a Constitition. for India; and after

( approval before a newly elected Indian Lggislature and submit the
. aame to Bntmh Parha.mént to be embodm‘l ina sta.tuta wﬂ

: Ng.agains e course of his final Bpﬁeﬂ ;
ehvered on tbs same day, the Hon’ble Sir Malcolm Ha#ey indi-
ated that the Government were prepared to institute aw enquiry. .

““Tf qur enquiry ', he said, ‘‘ into the defects of the working of .
the Act ghows the feambﬂ:ty and the pagsibility of any advance
~. avithin t]LAct thatsis to say, by the rule-mbking power provided

-
- g 2 . L






" A\ CHAPTER III.

LEADING FEATURES OF THE ACT.

The leading features of the Reforms as embodied in the Govern-
ment of lndia Act, 1919, may be summarised as follows :—1In She
Governors’ provinces the Executive @overnment has been divided
inta two halves. The subjects of administration have been classi-
fied into transferrpd and reserved. 'The transferred subjects are
those which are administered by ‘‘ the Governor who shall De
guided by the advice of his Ministers, unless he sees sufficient® cause
to dissent ffom their opinion in which case he may require action
to be taken otherwise than in accordance with that advice'’, while
the reserved subjects aré those which are administered by the Gov- ~
ernor in Coundil, 1h each Province Legislative Councils bave been
expanded and the numerical strength of such Tegislative Councils
varies from province to province. Bengal leads with a number of
139, Madras has 127, the United Provinces have 123, Bomba.y has
111, Bihar and Orissa 103, the’ Punjab 93, the Central Provinces
60 and Assam 53 members. .

The statute lays down that of the totel strength of a Council
" 1ot more than 20 per cent. may be official
na&ﬁ!fmb:ff Nomi- o embers and at least 70 per cent. mugt be
y elected. The Governor has the right of nomi-
nating a certajn number of members; and for the *purpose of any
Bill he may nominate not more than two persons as experts® ex-
cepting in the case of Aséam where only one such perdon can be
nominated. The franchise has been widened in the provinces and
constituencies have been divided into general and special ; a general
constituency includes the Muhammedan and European consti-
tuertcies, while the special provides for the representation of land-
holders, Universities, Commerce and Industry. The qualifications
for electors in general constituencies are not everywhere the game,
#hdugh generally speaking the principles for the determination of
such qualifications are more or less similar. The standards vary,
however, beﬁween urban and rural gonstituencies.

In the Central Government there is no such division of subjetts
The éwemor as in the provinces. Jhe Hxecutive Grovern-
Bniial Y Ovaneil ment, consisting of the Governor General in
- Couneil, is unifary in character with ng res=
porsibility to the Tegislature, but directly under the superintend-

ence, direction and control of th® Secretary of State. The Central *

Legislature consists of two Chambers, the Legislativé Assembly
and the Council of State. The Legislative Assembly consisty
parfy of elected and partly of nominated members, and its strength®

18 laid down by the statute as 140, of whiom, 26 are official members,
= .
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the subject. The «Ggvernor has alsd the power of preventing the

intréddction of any Bill if he certifies that that Bill or any part of

it affects the safety or tranquillity of his province or any part of it

cr of another province, and upon such certification the proceed-
e ings are dropped. Similarly, where Legislative Councils refuse'
leave to introduce or fail to pass, in a form recommended by the
(tovernor, any Bill relating to a reservéd subject, the Governor
may certify that the passage of the bill is essential for the discharge
of his responsibility $or the subject and thereupon the Bill is
deemed to have passed. It is important to bear in mind here that °
the power of control vested in the Secretary of State is laid down

Central control., DY sections 2 and 83 of the Government of
India Act. The powers of the T.ocal legisla-

tures are laid down ingsection 80A, biit there are certain classes, ®
of laws which they cannot make or take into consideration without
the previous sanction of the Governor General. That power is,
no doubt, exercised subject to the provisions of this Act and the
rules made thereunder. In regard to the transferred subjects, the
manner in which the power of superintendence, direction and e
control over the local Governments vested in the Governor General

in Council is toghe exercised, is prescribed by rvle 49 of the Devolu-
tion Rules.

We have in the above paragraphs tried to summarise some of «*
— g the leading features of the present Act so far
st Testure, WA as it affects the Central Governmént and the
Provincial Governments. Tt seems o ys tha

the immediate purpose of the Act of 4919 was to establish what ise

< row generally known as the system of dyarchy in the provinces angl

no responsibility in the Central Government. So long ag this set
“continues ta be on the Statute Book, it is impossible to dispense
ltogether with the. classification -of-subjects into reserved and
transferred. It therefore follows from eclause 2 of the terms,of *
reference by which we are bound that the utmost limit of amy
posiive suggestions open to us is the transfer of more subjects or
the amendment of certain rules or even.of-the Act itself in matters
i of detail for the rectification of administrative imperfections.

L ]
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divided, the Governor or other. person presiding has a second or
casting vote.goh cases relating to the safety, tranquillity or
interests of his province, the Governor has under section 50 (2)
the power of overruling his' Executive Council.

The “Governor in Council is subject to the superintendence,
direction and control of the GoVernment of India and ultimately
-of the Becretary of State, subject, of course, to the provisions of
the Act and the gules made thereunder.

L] 1]
his pleasure. Ordinarily, they are appointed
from among the elected members of the local
Legislature, but it js open to the Gpvernor to appoint as & mn.istgr,
- person who®is not a member at the time of his appointment, but
such person cannot hold office for a period longer than six months
aunless he is or becomes one.

. L]
Ministers.

Af regards the constitutional relation of the Governor to his
Ministers, some comment has been made ®n

hi?ihfini?t::amm and ¢ in the course of the evidence recorded by us.
‘. That relation is laid déwn by section 52 (3) as

follows :—'‘In relation to transferred subjects the Governor shall
be guided by the advice of his Ministers, unless he sees sufficient
cause to dissent from their opinion, ir. which case he may require
-action to be taken otherwise than in accordance with that advice.”

oIt has been stated before us (we have particularlye in vie® the

-evidence of Rao Bahadur N. K. Kelkar, late Minister in fhe Cenfral

Provinces) that this section reduces the position of a Minigfer to
‘that of a mere adviser to the Governor. We do not agree with
this. view. In our opinion the Governor is bound to accept the
advice of his- Ministers except when he sees sufficient cause to
-dissent from their opinion, in which case he can overrule thene.
Tt would be wrong to hold that in view of this section Ministers
«ahnot be said to administer the subjects in their charge. At the
-same time we are bound to point out that the power given to the
“Governor of overruling his Minigters and directhg a course of
action contrhry to their advice is wholly opposed to constitutiopal
ideals or ugage. No similar provision entitling the Governor to
override the Ministers and to dictate a®*cou®se of action corftrary to
their gdvice is to be found in the C8nstitution of any responsible,
_govgrnment. -

The Governor, said MW%WYO!
g i et hesitate to point out to the Minis{ers' what he
o Joiab-Saect Com- 7 ¥ 4
Boiitats viow thinks is the right course or to warn the
B o if he thinks they are taking the wrong
course. But if, after hearing all the a#guments, Ministers should
. N
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CHAPTER V.

c WoRrk oF THE LEGISLATURES.

We now propose to review the work of the Legislatures, but
‘we consider it necessary to preface our remarks by reference to
two letters of the Government of India addressed to the Govetnors
ir Council. The first letter dated 23rd April, 1923, called for a
report '‘ to enable His Excellency the Viceroy to make a com.
prehensive and comparative survey of the operation of the reformed
system of Government in the various provinces, the diregtiont in
which the strength or weakness of the system has been mani-
fested, the lines on which the possibility of further progress and
«development or the necessity for greater clements of stgbility has
been indicategd aml its effects on the administration and oy the
general political situation.”” The main heads on which informa-
tion was desired were (a) the Fxecutive Government, (b) the
Legislature, (¢) the constituencies and the public, (d) political
agitition, and parties outside the Reforms scheme and other
influence on it. In compliance with this the Governors ein
Council submitted their reports to the Government of India on

, various dies in 1923. '

The second letter was dated 8th April 1024,  After quoting
from the speeches of the Home Member delivered on the 8theand
18th February 1924, the letter in question progeeded to state: .
““the Govermment of India consider that the most profitable gourse
to adopf, and one the likely to be most helpful to *Hig Majesty’s
Government, would be to present in the first place a picture of the
working of the system in the last three years, both in the kegisla-
tive and in the administrative spheres attempting to sepirate as
far_as possible features of the situation which appeared to be due
te, characteristics of a different deseription. Tt would be impos-
sible to base on the experience of the last three years any judg-

,ment of more than temporary validity as to the suitabiltty of
mstitutions such as the Act envisages to the needs and capacities
of India; but a clear and diseriminating apprecigtion of the pre-
sent positien will afford materia? not only of great value for the
present purpose, but of the highest nse for those who will hve
to reassess*the position when Parliament appoints a statutqry Com-
missior’’ .

oThe lettor continued : ** The basis of the investigation ghould”

be determination of difficulties agising from, or the defects inherent o

in thg Jworking of the present transitional Constitutiem, But it
is desired in broader and more general terms, to seeehow far the
situation can be improved without taking measures .80 <ax
veathing as to involve fundamental changes in the policy and

L]
. &
- . .
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purpose of the Government of Tndia Act. The Government of, £
India do not desire to restricé unduly the charpcter of such pro-
posals or to place too narrow an interpreta#on on the terms in
which local Governments should commit themselves to the
-enquiry, subject always to the major limitation laid@ down above
and particularly in the public pronouncements in the Indian Legis-
®lature which have been cited.”

(1) The reports of several of the local Governments are une
Finance and Tax- animous in their acknowledgment of the

o ation. sense of responsibility® which actuated the

La&gislatures during a period of admittedly severe finangal
stringency in dealing with measures of finance ande.taxation. The
Councils showed a reluctance under these conditions, which was
perh#ps natural, to impase fresh takation, partly because of 1
sfecling that but for the Meston settlemént there wounld Le no
necessity for further taxation and also under the impression that
there was considerable room for retrenchment in administration.

Thus, the Government of Bombay, in their letter ofs the 21st
July 1923, say of the action of the Liegis-
lative Council in insisting upon retrench-
ment to the extent of Rs. 60 lakhs in the DBudget of
1922-23. ‘' The manner in which they attained this end was

Bombay.

« cgninently practical. Instead of attempting to reduce the total

by rejecting or reducing various Budget demands in detail, they
wisely took® the course of rejecting the Entertainments Tax Bill
#nd threatened the rejection of the Stamps Bil? if their demand

Jor refrenchment was not sufficiently met. There is no question

that the Legislative Council on this occasion felt its powers and
usad them wisely and justifiably. The Bill which was rejected
has been subsequently passed.’
In Madras, according to the local Government's lettef of the
" et 16th July 1923, ** The 'Council itself has
L ' urged large expenditure in many directions
and has directly promoted it in the case of the subordinate sérvices
and the vijlage officers. It has proposed schemes such as the
creation of an Andhra University, the grant of free,mea's through-

® cut the presidency to school children of the poorer clasges, and

large increases in the pumber of medical scheolseand col'eges.”
On the other hand the Gouncil pressed edntinuously for economy
ip expenditure. There was a certain amount of unwillimgness on
its part to pass taxation measures, but its opposition wWas not
rased Jn every instance on the financia! character of the proposal
as i¢ demonstrated by the fact that it gave ils assent to the

*  enhancelent of court fees and stamp duties, but rather on an

anfiety to prevent the additional burdens, from falling. on the
‘e e :
[
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E‘hou.lders of the poorer class of litigants. On the whole, say the
locgl Governmens, §‘ the Council Ras received favourably all the
Government maaauxs placed before. it.”” The sense of respon-
sibility of the Council in dealing with the Budgets is brought out
by the admission of the Government that there were few ocea-
sions on which they had to restore grants rejected by the Council. |

The United Provinces Government,in their letter of *2211&
August 1923, give credit to the Council for
. agreeing, within nine months of its dissolu-
tion to place moderato additional burdens on the tax-pa,yer in order‘-

te maintain the provincial finances on a sound hasis ’

United Provinees.

In the Pun]ab the local Government say in their letter that
the Gouncil was, reluctant to Impose, new
. tawation and attribute this attitude to a very ®
strong feeling that *‘ the province has been over-assessed in the
matter of its provincial contribution ’ and also to a desire for
retrenchment Also, there has undoubtedly been, it wou'd appear,
the fear "of the electorate. At the same time Jt is acknowledged
by the Government that ‘‘ when excess grants were presented ®
to it over and above what was voted, it showed its disapproval of
the expendituee incurred, but did not refuse¢ to vote the excess
demands :

Hqually striking is the testimony of the Government of Bitfar®®
Bibar and Orissa. and Orissa in their letter of the d4th August
® 1993, which remarks that ** while the Coungll
has shown its readiness to provide money by taxation “for neces-
sary services unquestionably it means to control to the utmos#

of its power the expenditure of money so raised. o

Punjab.

It would be relevant in this connection to refer to the Meston
R e g settlement, under which each of the local
€ gt iy Governments has got to contribute cerfain
sums of money to the Central Government (vide rule 17). In the
fingndial year 1921-22 Madras paid Rs. 848 lakhs, the United
Provinces Rs. 240 lakhs, the Punjab Rs. 170 lakhs, *Irm& Rs. 64
lakhs, Bengal s 63 lakhs Bombaw Rs. 56 lal\.hs the Ceatral
Provinces Rs. 92 lakhs and Assam Rs. 15 lakhs. The rules provide o
minutely for gaduction in the (-nntnhunons the withdrawal of
balances, tje interest sn provincial balgiices® capital expendtbure
on irrigatdon works, advances by the Government of India, powers .,
of sanetioning tra.nsferred expendﬁure, the establishment of*a
famine insurance fund, taxation amd borrowing, and allocation of
revenues fgr tht administration of transferred ﬁub]ects- JLrac-
tically every Government has entered a protest agaénst the |,
injustice of the Meston award, .Madras, Bombay, Bengal, Jhe « .
United® Provinces and the 'Ptm;ab are umted in their demand for

TS » -
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had to%he dack that Jaw and order is a reserved subject and the
distincetion madg Ry non-official members of the Tegislative Councils
between the resewed and transferred halves of the Government
applied perhaps in a special degree to measares to which the
Iixecutive had to resort for coping with defiance of authority. Nor
must it be forgotten that vhere have occasionally been instances
of the excessive use or missue of wuthority in the name of * law
and order * and that a critical attitude®on the part of the Legisla-
ture is an inevitable consequence of this. We have been impressed
by the strength and,volume of the evidence in favour of the transler
of law and order to popular control. We attash particular importe
ance to the views expressed before us by most of the ex-Ministers
that the diffeulties experienced by the Iixecutive, such as they
are, are incidental to the peculiar circumstances of the system.
As typical of the opinion of responsible public men, is the®follow-
ing statement by MY¥. Chintamani in the course of examinatibn
before us :

‘

* Q.—Suppose law and order are transferred. What do you
think Would be the attitude of the non-official members of your
Council on any critical occagion if it became necessary for the
M_inigter to take any strong action either by legislation or other-
wise . *

A4.—Their attitude would be more or less the same as at present,
namely, when the Government or Minister is able to convinéé
the Legislative Council that an occasion has arisen dor employing
meagures not more stringent than tlie necessities of the situaion
demand, then the Legislative Council will give its supporte’’

Mr. Chintamani denied that the United Provinces Council whs
hostile to law and order and instanced the support given by®the -
Couneil to the enforcement of the Seditious Meetings Act in four
distrigts in Oudh, but he added that the Council would not be worth
its existence if if were not critical. 'We have also had the state-,
mearnts of er-Ministers like Mr. 8. M. Chitnavis from the Céntral
Prowinces and Sir P. C. Mitter from Bengal, both of whom" are
landlords with a considerable stake in the country, expressing con-
fidence that a fully responsible Legislature would noteshirk the duty
of supportingsthe Executive during % period of unrest or in a crisis,
Sir P. C. Mitter indeed went further and declared that in existing
circumstances, the Fxecutive wonld be anore prone to laxity than
the Ministers as it could not feel assired of the support of the
majorit® in the Legislature.. This view has received further eon- **
firmation from the evidence of the Hononrable Sir John Maynard,
a member of the Fxecutive Council in the Punjab who ggid : “‘In
one case,” the Ministers were agreed together in takigg % more
uncompromising view of the obligation of maintaining law ang®
order. than the two Executive Councillors were prepared to take.'” *
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(8) We have had a considerable volume of evidenge both written
and oral, on the subject ofgthe treatments of
the depressed classes in the various provinces.
The problem is not of the same magnitude and acuteness in all the
provinces, but we are of the opinion that the records of the Legis-
latwres are a convincing proof of the anxiety of representatives of
the people to include the weMare and development of the depressed
classes among the subjects demanding prominent attention. Legis-
lation and resolutions dealing with primary educgtion, rural credit,
seftlement of labour disputes, water supply, forest grievances have
had a8 their main object the raising of the status and the promo-
tion of the welfare of the backward communities. We desire to
draw attention to an extract from a speech delivered on the 21st
July 1924, by His Excellency Sir Frank' Sly, Governor of the
Ceftral Provinces, inweply to an address presented %o His Excel-
lency by a Mahar deputation: ‘‘During my long service T have

Tie Depressed Classes.

seen a great advance among the depressed classes, an advance to -

my mind greater than has been made by any other community
within the same period. I have known individuals of the Mahar

minunity rise to position of importance and wealth and I find
them taking part in the trade of the country, and some of the most
important contractors are Mahars. Your education is increasing
:csgi]dly, and I find a demand amongst Mahars for facilities for
pfandry education.”” In the same speech Hiz Excellency Sir
Frank Sly stated : ‘'There is no political party in India which
doesgnot recognise that the position of the depressed classes is a
serious difficllty on the road towards full responsible government.
The*disabilities of the depressed “classes are recognised by all poli-
tical parties, whether extremists or moderates, and it is the desire
of thos® political parties that this disability should be lessened and
removed as soon as possible.” Resolutions have been passed by
geveral Councils remaving the disabilities as regards drawing water
rom public wells, attending schools maintained at the public
expertse, etc. We would in this connection refer to the evidence

“given by Mr. A. N. Surve, representative of the backward commu-’

nities in the Bgmbay Council, before the Committee.
. @ During the last three years special facilities have been given
to them for admission into educational institutions? zg Yes.

Q. Both for the non-Bragman and for tht backward ,classes?
.. A;zao for Muhammadans. .

@. But not for the advanced glasses? 4. No.
They«d8 have whatever they enjoyed before” i

o Mr. Surve also stated regarding the education of the Mahars,
the Ohamars and Bhangis who form various sub-sections of -the
depressed classes : ‘“ Ag fa# as their education i.s concerned, since
» L2

* L]
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t'hg reformall Councils we have made some progress. The Govern-
ment has issuedga circular that®if any school does mot admit a
stullent belonging“o the depressed classes, that fact will be taken
as sufficient ground to take off the grant. Similarly, a resolution
was passed in the Bombay Iegislative Council whereby the wells
and springs are thrown open simply as a matter of a resolution to
the depressed classes. That resolutioy applies only to those wélls
and springs which are maintained at the expense of the Govern-
ment or local bodies,

Q. You said thdt the Government has issued a eircular removing
Some of these disabilities? 4. Yes. e

@. Which part of the Government? The reserved half or the
transferred half? 4. I should think the transferred half. My

friend Mr. Paranjpye wWas instrumental in deing that. * it
Mz, Surve *also expressed his satisfactiont the progress wdde

by the backward communities in regard to education and men-

" tioned the fact that several measures had been adopted by the

Bombay Council on the subject.

We also quote below the evidence of Sir P. €. Mitter on the

ir P, ¢ Mitteys Subject
view, > s

Q. Who are the depressed classes in Bengal, what is their
position and what are their difficulties? 4. The so-called fower
classes—imochis, chandals, haris, doms, ete. .

€. What dte their disabilities? Are they allowed to ®aw
“water out of a common well? A. In most places—not in hll places.
There is no acute problem in Bengal so far as the depressed classes
are concerned. P

. What about Namasudras? 4. In some places they are not
wllovwed in School hostels. Certain cages came up to me. I

ordered they must be allowed and I never heard anything afterf
that. .

* "D. Bub were your orders carried out? A. Absolutely, higher
classes don’t object, most of them have no strong feeling.

(. Will evou please tell the Committee what is exactly the
extent of the problem there? . Very little—nothing serious.

(My. Chairman). Q. Is not it the cave tieat the depressedrclasses

generally live in their own villages*-they don’t live in mixed,

village8? 4. Oh no, they always Tive in mixed villages. Thert are
& number of them opposite my fagily dwelling house in my village.
(Mr.,Chaitman)* €. Yes, but T think the Bengal *Mage is a
very different thing from the village np-country—thes houses are
much, more separated—is not that so? Fveryone has his own liftles
plot*and the villages are spread over mugh more ground? 4. Yes,
g .
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depressed classgsyby the Council and the Government? A. I think
s fhe sympathy isgrowing, naturally a time comes when more and
more measures are taken for the uplift of the depressed classes.

Q. Has Government done more for the depressed classes since
the reforms or before the reforms? A. I ean think of no measure

passed before the reforms with specia] reference to the depresfed
« cClasses. '

Mr. Misra : May T add a little at this stage? With regard to the
attitude not only of the educated people but of the uneducated people
«i0 the United Provinces towards the depressed classes, I must say
that their atitude has never been a hostile one. Even with regard
to the temples which are situated in Ajodhya, Benares and Muttra,
where I have personallybeen a numper of times on religious visits,
1 have never sfoun® any people of the depressed classes baing®
excluded from visiting those temples. They have gone along with
« the rest of the Mela as it is called, or with the rest of the crowd.
With t}egard to the educated people, their attitude has been always
one of growing sympathy.
1t is recognised by close observers of Indian life that the mov®-
ment for the amelioration of the conditions of the depressed classes
is spreading® with remarkable rapidity and the existence of special
organizations for this purpose maintained and conducted
for the most part by members of the higher classes coupled®with
the efforts of the Legislatures in the same direction,afford in abun-
dant degree imdications of the awakening of the social conscignce.
We do not say or even intend to suggest that the problemp does not
exist nor do we desire to mininflse its magnitude. At the sgme
time we think that it is not fair to exaggerate it or present i as if
nothing was being done to solve the problem. The problent of the
depressed classes has existed for much a longer period than the
histdry of the Reforms. The awakening of the social conscience to
which we have referred above and the active measures taken fot °
the amelioration of their position both inside the Councils by the
representatives of the people and outside warrant us in our firm

belief that the problem can only be effectively solved under a system
of responsiile government. .

" (4) Much insistence has been laid by some of the hm,{1 Govern-
= suents on the nebulows nature of the party
Puf;:&"“hpmmt °f system in India%ind on the essential connec-

P tion between a development of parties shased*
on political principles and the ggowth of responsible government in __
this countrys Development, we have been told, has tgaded to be
more on communal than on political lines, especially in Madras,
Bengal and the Punjab. We shall briefly refer to the eyidgnce dn
this“point. The Hon'ble Sir John Maynard informed the Com-
mittee that diyisions in the Punjab wére now beginning to be on

. . -
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** wholesome and natural lines into urban gngd rural interests.

A similar inference may be drawn frome the view ob .the
United Provinces Government that ILiberals and Progressives
lent their support to the Ministers while the reserved half
of the Government could rely on the support of the landlords
fnd Muslims. We observe that in Madras the local Gavern-
ment state that there Mave been several secessions from the
non-Brahmin party and the division is now approximating to®
one of Progressive from ultra-Radicals. Wg are also informed
*thag a united Nationalist party has recently been formed in
the Madras Council with an influential following and that this
party contains several men of the old Ministerial *party as well
as Swyrajists and Independents many of whom are Brahmins. The

» gxplanation has been offered” by several witngsses that the obstacle

L

%in the growth of political parties in this country i% almost entirely
due to the fact that the dominating aim of all the groups is the
same, namely, the attainment of responsible government. This
view has been echoed in the letters of the Madras and United

® Provinces Governments, snd it is one with which we find our-
selves in entire agreement. There can be no doubt that common-
ness of aim obliterates to a large extent differences in method
except when they tend to be on questions of principle and not of
.prgcedure or details. Besides most of the ex-Ministers whom we
have examined have pointed out the insuperable difficulty of con-
solidating th®ir positions in relation to the non-official members of
ti®e Council on account of the division of subjects Mto reserved and
transfefred. This difficulty wps brought into relief from the very
ommencement of the Reforms by the practice followed by Gover-
norg, except perhaps, in Madras, of chooging their Ministers as
individuals from the Legislative Councils withont particular regard
to the consideration of a common policy and by their fajure fo
observe the principle of collective responsibility.

*(5) In judging of the work of the Legislatures we think rggard
A, must be had to the atmosphere which has pre-

e vailed since 1920. The Government of India
.Agt came into force at a time® when the deepest feelings had been
stirred in the country by events which took place in the-Puniab in
1919, The Non-co-qperation and the Khilafat Movements were in
full swing and a condiderable section” of the people who
otherwise might have sought election abstained from Yarticipa-
tiop. Thfe thﬁrs]g bCouncils aénd the Assembly were Tainly
comix of the Liberals, Tandlords, Independenis, or politicians
like tMe non-Brahmins in Madras who did Ifst ba?gng e?bll:gr to the

* Non-cg-oberation or the Moderate party. We are aware that in

(‘erta_n? quarters it has been urged that the abstention of a, consi-
erable section of people such as the Non-co-operafors does mot
L
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?ng.bla us to julgd adequately of the working of the Reforms. Tt

must be borne in Ynind that at the time we are speaking of the
Swaraj v had not come into existence and its present xr.xsmbers
belonged to the Non-co-operation school the policy of which was
to boycott the Councils. 1t was in such an atmosphere that certan
classes of people decided to enter the Coyncils to work the Reforms.
o In their attempt to do so they incurred considerable odium and
hostility on the part of large sections of those of their own country-
wmen who had joined the Non-co-operation Movement, they suffered
in their popularity and influence ; but they decided to give and aid
give the Refprms their best support. Inside the Councils it is
but fair to admit that the atmosphere which generally prevailed
was one of friendliness amd helpfulnegs to the Government and the
non-official members 8vinced a keen desire to work the Reforms 4y
a spirit of reasonableness. We do not agree with the criticism
4bat the Reforms were not given a fair trial. We do not see how
“the Reforms could have been worked in a better spirit at their
inception if instead of the men who offered to take advantage
of them, others who were frankly opposed had entered the®
Councils. Actually the very abstention of the latter was helpful,
and we ventuee to think that if they had entéred the Conneils with
the opinions they held at the time, the Reforms would have broken
down at a very early stage. We do not wish to overlook the éaate
that the atmosphere which prevailed outside the Coupeils was ane
of hostility to fhe Government; but we do not think that such
outside atmosphere prejudiced the working of the Re s indlde
the Councils. At the last electionsthe supporters of the Reforngs
were to a great extent defeated and the Swarajists entered othe
Councils in considerable numbers. The experience of the lat 12
months of the work of the Conncils, particularly in the Central
Provimces and Bengal has brought out prominently the diffienlties

of working the present Constitution. .
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to pe, weighed carefully in the light of considerations
e which oform the province of another Depariment of
Government. The primary duty of the Government
a8 a whole is to preserve peace and order, to protect
the weak against the strong, and to see that in the
disposal of all questions coming before them the c3n-
ﬂmtmg interests of the many different clasces affected
receive due attention. And it follows from this that
practically all proposals of importance put forward by
the Minister in charge of any of the depargments
suggested for transfer will involve a reference
fo the authorities in charge of the reserved depart-
ments. Thare are few, if any, subjects op which
they (the functions of the portions of the Governmgnt)e
do not overlap. Consequently the theory that, in iTe
5 case of a transferred subject in charge of a Minister,
it will be possible to dispense with references fo
Departments of Government concerned with the control
of reserved subjects is largely without foundation *.e

We do pot think that the anticipationg of the Bombay' Gov-
érnment were by any means extravagant and from the evidence
before us we are satisfied that those anticipations have pgoved
temarkably true in actual administration. In this connection we
would refer to what Mr. Chintamani has said in his*memorandum :

“In the ligh® of my experience I must endorse egery worel of
the above passage. The obsegvations of the Govex'hment of
Bombay on the question of financial control leading up to the
conclusion that Ministers alone cannot be responsible to theel egis-
lature because of the very real control that the Finance Depart-
men}y must exercise over all the expendifure up to the time When
it is made have been demonstrated to be not a whit less true
It is by no means difficult to coneeive that the points of view of
popular Ministers and the members of the Exesutive Ceuncil who
<we no responsibility to the Legislature and at least half of whom
are brought _up in official traditiogs from the start®of their carcer
should not “infrequently vary and lead to unsatisfactory results.
‘We regard fhis feature as one of the mherent defects of dya.rthy

(2) The next defect which we des?re to notice is one that was
very much pressed on our attention during *

our mvestlgatzon It was pomtedm us

.
Jowmt Responsibility.
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of development gf sthose provincess the joint responsibility of the
Ministers would mesn the absolute rule of the majority party in
the Council in the transferred departments. The Governor would,
prefer to let the convention come into being by a natural process-
of growth as the vesult of the development of party organisation

We shall deal with the question of party organisation hereafter.

*»  We may call attention to paragraph 22 of the letter of the-
< .., Government of Madras, dated 28th July, 1924.
viﬁ’:‘i‘"" Ministers” e Madras Ministers also have in their minute-+
e adverted to this question. The Honourable the-
Raja of Panagal, in his minute, dated 16th July 1924, observes :
“Each Minister has to deal with a Governor individually. There
is no joint ministerial responsibility.”’ » The Honourable Sir*A. P.
Patro in his mittute, dated 12th June 1924 observes: ““The difff-®
culty created by section 52 is to place the Ministers completely
wnder the power of the Governor. There is no room for develop-
ment of joint and corporate responsibility under the circumstances.
The Act ought to provide for the independence of the Ministers and o
the Governor acting with the Ministers should decide any question:
by a ma.jority.'.’

Dealing with these criticisms of. the Ministers, the Governor in

. Council observes : ** The provisions of sub-sec-es
tion 3 of Section 52 contain nothjng incons’s-
o tent with the development desired; the Gover-
nor, it is there said, is to be guided by the advice of his-Mipistel’s,.
unless he sees sufficient cause to dessent from their opinion. 1§
is rather the wording of the Instrument of Instructions and of varigus
passages in the Devolution Rules which seem to contemplate ¢hat
the Governor is to act with a Minister and not with his Ministers.
In so far as these documents contain provisions practically incon-
sistent with or detracting from the conception of joint responsibjlity *
of Ministers, there may be a case for their modification. So far«as
this Presidency is concerned, the difficulty is more theoretical than
practical. The Cabinet system to which reference has been made
has tended to foster joint responsibility among Ministe}s involving,
as it has done, the attempt to administer affairs as a joint Govern- e
ment. In othgr provinces, it is believed Ministers were not usually
chosen as representing a particular party, find 4t is doubtful if they
could be ghosen now. TInstead of altering the Act as the Ministers .,
appear do contemplate, it wonld probably be sufficient to modify the
Instrument of Instructions and thesDevolution Rules, and to trust
to the growth ofa convention such as tends to be establisMed im
Madras. v - .

Modras Govern-
ment's view,

” .
Thus the difficulty has mainly arisen by reason of the wording of
the Instrument of Insfructions, but we desir® to point out that party

- e . -
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A the.mﬁn&ﬁh&mm Pyrliament, put the position more
‘e iefly as follows :—* If reserved subjects are

Mr. Montagu's view. become transferred subjects one day, it is
absolutely essential that during the transitiona
period, although there is no direct respoasibility for them, there
ishould be opportunities of influence and consultation, 'Therefores
‘although it seems necessary to separates the responsibility there
*ought to be every room that you can possibly have for consultation
and joint deliberatiop on the same policy, and for acting together
for the purposes of consultation and deliberation, as the bill pro-.
vides, in ong Grovernment.”” We have taken the liberty of quoling
these passages at length because the question of joint deliberations
has atfracted much public notice and some of the Governors in
Council have also referredto it in theirletters to the Government of
India. Our att®ntion® has also been drawn by some witnesses fwr
the varying practice in the provinces. In Bengal, we gather from
the letter of the Governor in Council, dated the Zist July, 1924,
that the.two halves of the Government worked in unison and that

the system of dyarchy was not literally adhered to. 2

The Goverpor in Council of the Central Frovinces in his letter
g : dated the Tth July 1924, stated that in his pro-
th"ﬂm:cillﬂ'-‘f};ﬁrzf vince every effori had been made to carry on
il ] the Government in the spirit of the recommehd®
ations of the Joint Select Committee. But to
secure uniformity the Governor in Council considered it desirablego
include in the rules of business made under section 49° (2% of the
Act a rule requiring joint deliberation between both halves of the
Government on all questions of important policy. Trom the le®er
of the United Provinces Government, we gather that since®His
Excellgncy the present Governor assumed office, there has in fact
been joint deliberation on all matters in which both sides of the
Government were concerned. Mre—Ohintamani has in his memo-
randem given his impression of the joint working of the two haives
of the Government. According to him, the practice was followed
for the major part of the first year, but in the secong year of his
office joint meetings of the whole Gdvernment became less, and in
the third, still less, frequent. The system had worked well, it wonld®
appear, just it the measure in which dyarchg was departed from,
while misimderstandings, differences anf friction became only too-
frequent %ifter dyarchy came to be a fixed idea in the Governoy’s
mind. * In the beginning, according to him,  there vwre weelly
meetings of thg whole Government; such meetings dually
begame leds frequent until at times we had not more than dne in
the month, or éven one in a couple of months or move.”” * Wezalso
find from the evidence that at least on one accasion one mefabet of
the Fxecutive Council spoke openly at a meeting of the Legislative-
L]
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Council against the policy of the Miuisters. We understarld that -

in Bombay joint meetings were held from June 1924 onwards, but
files of papers relating to business on the reservedeside do not apear
to have been, as a rule, circulated to the Ministers who were cog-
sequently unable to give any considered opinion on it. They there-
fore abstained, as we are informed by one of our colleagues,
D@ Paranjpye, from taking any prominent part in the discussion.

In Madras, we gather from®the letier of the Governor in Council

that * joint consnltation between the two parts of the Government
has from the first been laid down as essenfialsand has not been
without the advantage of increasing the influence of Ministers in

the councils of the Government and in extending that influence over *

the whaole range of Government activities. Tt has also’resulted, as
the Ministers themselves wonld probably admit, in giving them the
‘a(}mntage of the steadying iffluence of the wider administrative
emerience enjoyed by their colleagues of the reserved half, and His
Hxcellency the Governor in Council regards it as one of the most
encouraging symptoms that Ministers have been ready to weigh well
the advice thus given them, as well as that of the secrefaries and
d of departments under them.”” Dealing with this matter, Sir
. V. Reddi, an exz-Minister in Madras, says : ‘* It must not, how-
ever, be forgotten that it was not the dyarchic system gs conceived
in the Act but an attempt to ignore it and get over its inherent
difficulties that made it possible to achieve the little success which
2dfs is believed to have achieved.”

TWMMUMMh we have arriwed at on this
d ('}OH agions point are (1) that the system of joint delibera-
ARt tion between®the twa halves of the Government
in $hg spirit of the recommendations of the Joint Select Committee
has been followed only in Madras and Bengal; (2) fhat in other
provinees it has either not been followed at all or, if followed, it
has not been followed consistently or to the extent and in® the
manner contemplated by the Joint Select Committee or laid dewn
in the Instrument of Instructions; (3) that in some provinces, at
any rate Ministers have not been satisfied with the manner irf
which it has been followed. Much as we appreciate the wisdom
of the recomm#ndations of the Joint Select Committeq and of the
olgservations of Mr. Montagu, which we have quoted above, we
feel that in the best of circumstances the habit of joint deliberation
betweem the two halve® of YGovernment, good*as it may ke so far
as it goes, cannot, without the element of common responsibility,
* lead %o efficiency in the administration nor always to harmorfious
relatfpnship befween members ofsthe Executive Council and the
Minist Indeed it seems to us that at times it is Apt tos weaken
the position of the Ministers vis a vis the Legislative Councils and
3 peiQrates in relation to reserved subjects, more particularly
when there is occasion .for difference of opinion in regard to
¥ .
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questions Bf xgﬂisy between the Legislature and the Xxecutive.
Wp are anxtds to safeguard *ourselves against conveying the
impression that @ven dyarchy to work, we do not appreciate the
s 7 value of joint deliberation between the two
depSurehy an iuberent  halves of the Government, but we mainfd
ution, e M yhat it ds an inherent defect of the. present
Constitution that the Government should®be
divided into two halves. *

We turn, now, fo the question of the relation between the
o The P“bh‘i Services:  gone of the Governors in Council have referred
o it either 4n their reports of 1923 or in their letters of 1924, The
nestion has heen approached from various points of view. The -
%ﬂvernor in Council it Madras ine paragraph 27 of hiseletter of
the 16th Juld, 1998, says that ** it is undonbted fact that thege
has been and still is an appreciable amount of discontent and a
considerable feeling of insecurity among these services, both as
to the terms of their pay and pension and as to their general
prospects. The feeling is partly due to the fact that in translating
the spirit of the Reforms into practieal action a considerable number
of posts hitherto reserved or believed to be reserved have been
thrown opéh recently and more are likely to be thrown open in
the future to Indians, as has already been done, to take typical
Tiows of Doosl instances, in the Itducational and Agriey

Governments. 2]

w5

services, while others have hegan aboor
. threatened with abolition. A second eause is
uncertainty as to how the Constitution of India undes the Reforms

will develop in the future. A #hird arises out of fthe" economic
conditions which are a legacy of the War."! We nate, howéVer,
with satisfagtion that in the next paragraph he sa’.‘ya thay ** the
refations between the Ministry and the heads of departments
under their control have generally been cordial; and the loecal
Legislative Council, though naturally sympathetic towards Indian
aspirations, has not been unréhsonable in its attitude towai:q}a the
sBritish services. Individual members of the services have
undoubtedly found it difficult to serve under the altered conditions ;

but the great majority have accepted the change en a most loyal
spirit and have done their best to make the Reforms a succesd.’,

The veport of the Governor in Council in Bihar and Orissa,
dated the 14th August, 1923, after pSintihg out that thongh the
present intermediary stage between bureaucratic supremacy and
poplar control creates difficulties, there has Dagp.no waht of ©  _
loyal co-operation on the past of the Ministers, observed that -
“members 8f the services feel that their tenure isemxtremely .
‘insecure and that any chanee of securing suitable gm ment
elsewhere is worth accepting.” The Go Cou
‘United Provinees in his letter dated the 3rd "

-, L &
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Executive Council, Bombay, admitted that he reeeved the greatest
m h\:@. the services, though he pointedeout that on ceftain

to their lack of control over the services
to the Ministers. Our own conclusion upon
wvidence is that generally speaking the attitude
e services was one of loyal co-operation, though -
case® it might not have been so. Ak
‘boun topomtoutthatfommdmgitha

dtheh[mxstersmmgn&tam
they represent differen uchoolsoi tht,

for the enforcement of their views m_
ces which tends to undermine the Ministers”

dogtheirpowemmrelaﬁmto
ihatthequesﬂonotthemmﬁm~
he question of constitutional ‘develop-
of .the opinion that the relation of the
es cannot be put on a.satisfactory and
amendment of the rules or even bv the

hether this can be achieved by the
y the Tmperial Parliament or by the Tnftian
the irmcorporatien of special provmona for the
ugh%s and interests of the services®n the future,
d! India, im queutmnvsv on which we recognize there’
ences opinion hichever method is adap;eé
are ersuaded ‘u]&t the question calls for an effecti and
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" We are awnare of the provisions of the Government of India
Mt relating to the appointment of a Public Bervices Commission.
e recognize the value of such Commissions in the Dominigps,
and while we think that the appointment of such a Commission
in India should lead to the solution of many difficulties thmh
have arisen in connection with the services, we feel that without
a proper definition of the relations 8f the services
fures in the light of the new' conditions introduc the 1
it will not be easy to secure a smooth and harmonious working
“ithe Constitution. . . ~
Whik we accept the principle underlying the appointment of
, * . such a Commission, we desire to point out that
CP ublio.  Serviees ,6 (Clommission contemplated by the statute
O mission. . % . 5 ..
- e ig one owing ils appointment to, and dezgv%
its authority from, the Secretary of State in Council, and*
cannot see how such a Commission can be appointed by any other
authority so long as the section referred to above stands in the
Act. ®* We are, however, of the opinjon that the statutory power
of appointing such a Commission should be vested in the Govergor e
General in Cotincil, but this as pointed out above is obviously
impossible gwithout an amendment of the Act itself. Similarly,
section 9613(2) gives the Becretary of State in Council power
to make rules for regulating the classif cation of the Civil Sgryiges
in India, the methods of their recruitment, their conditions of*
service, pay and allowances, discipline and cdnduct. It also
provides for®the delegation of the power of making rules #o the
{Covernment of India or to the Jocal Covernments to fuch extent
“and in respect of such matters as may be preseribed the
?&t@é@gtiqn of the Tndian Legislature or the local sslatures
‘to make laws regulating the public services. To_the best of our
knowled!e auc%dele ation in respect of the services has not yet
aken place. But we understand that it is proposed to provim- .
cialise such of the services as may be directly employed En the
« aflministration of the transferred subjects. Without expressing
any opinion on the likely effects of the contemplated change we
would point out the anomaly of placing the servicas or any portion
of them finder the protection or control of any other authosity
except thg Government of Tndia. We are aware of the strong
iedfng.entertained «on the subject by, the fervices themgelves. We
recogquse the great importance of keeping them well contented,
andl beyond the reach of the fluctnations of politigal opinlon or =
influence incidental to a systesn of democratic covernmente But
we fee] thate their position can be secured and the cawfas of their
* discontent .removed by proper legislation on the eubject. We
apprehend that proper relations between the Tegislatuge® and The
sefvices cannot be established o long as the former feel that they
have no power ef dealing with them irf respect of the matters

a g , . S
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meationed in section 96 B(2), and go long as the Tatger feel that they
‘can look up tq a bigher authority outside India ‘in respect eof
those matters. In cur opinicn, for the proper cdltivation of & due
séhse of responsibility on either side the basis of their relation
should be changed, and we would welcome any legislative enact-
memt which secured the object referred to above. 1t is, hewever,
cbvious that our views canmot be given effect to by the exercise

of any rule-making power.

* As, regurds the general position of the Iinance lepartment
in the Provinces, we observe that iteoccupies
a peculiar position in the dyarchical gystem of
" Government, and accouding to the written cr
algevidence of several ex-Ministers, it has e demanstrated the
difficulties and defects of the system more than almost any
cther of its many anomalies and imperfections. In the first place,
it has not in fact been a department common to the whole and
independent of either half of the Government, but has been made
am reserved department by the Devolution Rules (Rule 36).
Ministers are ineligible for the office of Finance Memkber, who is
the head of the Department. The Finance Membersmust be a
member of the Executive Council. There is no force in the
. erggment put forward in defence of this rule, that trained men
are required to fill the office, for not a'l of the officers who have
held or now hold it in the provinces had previous gxperience of
the Working of the Finance Department, while the Indian member
of the Executive Council of Bilmr and Orissa who is in charge
of Figince has not proved to be.less competent than the service
members in the other provinces. But had he bheep an elected
member of the Legislative Council and a Minister responsible
to it, he would have been ineligible for the position. We tHink
this hay should be removed even under the present system.

The Finance De-
partment.

The provision of the appointment of a Joint Secretary, to look®

after the transferred departments does not
soive the difficulty of the earlier part of the
rule from the point of view of the Ministers.
If agvan}age had been taken of it by Ministers,

A Joint Seeretgry
for Transferred D:;?rt-
mMts.

. it would only have produced, very likelv, Administrative diffi--

.Gulties and friction and we are not surprised, therefore, that in
no single prowince has it been utilised. n
» L ]

Tt has#™een stated that the Finance Department ¢an only give |

e advice on the financial aspect of administrative
¥inance Depaltment. ~ Proposals and can do no more and -that
Ministegs are at liberty not to accept the
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advice. This we fear must be regarded as an incomplete and a
wygoretical dedeription of the position and in the, light of what
nearly all the Mihisters and ex-Ministers whose opinions have
been furnished to us have said, we cannot accept that descriptich
as being wholly in accord with actual facts. " The evidence of the
Ministers and officers of the Finance Department has madesit
clear that the Finance Departmentein examining proposals of
» the other departments not only considers the financial point of
s view but also congiders the policy of the proposals and this pre-
cedure has been sought to be justified on the analogy of the
« Finance Departments in other countries whose control is ¢aid to
be even more stringent than that exercised Ly Finance Depart-
ments in India. Buob the two cases are not on all fours, for in
those countries the‘GcﬁferJ:unent issunitary and the poliy to le
« crisicised is fthat accepted by the whole Government of wifie

v the Finance Department forms a part. But in the provinces
* under Dyarchy the policy of the Transferred Departments
is the policy of the members who are responsible to the legislatures,

and the examination of the policy of the Transferred Departy o

ments by the Finance Department is therefore open to grave
objection.

.

As regards the liberty enjoyed by Ministers to reject the adfice *®
of the TFinance Department, it must be pointed®out that their
only remedy then is to appeal to the Covernor against the depart-
ment. We fear that it is not cogrect to say that it 1s the depart-
ment which has to lay such appeal. Where there is a div ce
of opinion, all that remaing for fhe Finance Department tg do is
not to release the mneeded funds, unless and until the Minister
congerned has produced before it the sanction of superior autho-

rity, namely, the Governor, ¢«

*  One general complaint against the provision of a very serious
S s Mnsions character ha-s. been made tha$ the Finance
- Member is also in charge of some spendigg
departments and that naturally enough there is an unconscious
_desire on hfs part to, promote the intesestss of those depastments
at the expense of other, and par’rieu‘iaﬂy of the mnation-buildin
departtents under the control of the Ministers with the »esulf *
thaf in many provinces Ministegs have felt that theif departpents
" have been stgrved. To this proneness of the Finance artment
Jeveral 8f the ex-Ministers have referred in the course of ftheir exami-
nation ; but fhis suggestion has been repudiated by some of =G
ernprs in Council. Our examination of the reports of sdme of the'
local Governments which give the figures shows that the division of
L -
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dehcate ande embarrassmo He is ultnnately responsible to. Parha-
ment through #he Government of*India and the Semetary of State
for the administration of the reserved subjects, of "which finance
forms a part under the rules. Therefore the tribunal to whiclt
alone. the Minister can appeal is far from being satisfactory. This
is a prominent feature of the present Constitution.and. its defectiye
" nature has been stressed by - more tha,n one. Minister and.ez-
. Minister. .

It has been su gested that the evils of the present system can -
be remedied by the adoption of the gystem of
a separate purse. We do not favour thi8, for
it is caleulated to aggravate the difficulties instead of mitigating
them. The question was thoroughly examined by the Joint Select:
Committee and, in our obinion, rightly objected. The mos® careful
and anxious déhberatlon that we have been able to bestow upon®”
this part of the subject leads us to but one conclusion. The.only
ecure to be had is in the replacement of the dyarchical by,aﬁumtary
and responsﬂ)le provincial Government.

N

Separate purse,
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CHAPYER VII. - * . -
: rmf\VINCIAL AuToNOMY AND CENTRAL G"OVERNMENT.

With the exception of Messrs. Fazlul Hug and Ghuznaw ex—
Ministers of Bengal, nearly every non-official witness whoin we

l;ave examined has pressed on us the need for provincial autonomy: -

and of introduction 6f responsibility in the Central Government.

Although as we have stated above, our terms of reference do not *

permit us to enter into any detailed examinatien of any scheme of
provincial autonomy or responsablhty in the Central Government,.
yet bearing in mind the'importance of the subject and,the vagues
ness of ideas regarding these questlons we think it desirable to-
briefly describe the ideal which we'think should be kept.in view.

We 1ecognlse that it is impossible to dispemse wjth the Central

Gbvernment. The Central Government will perhaps be the most
potent unifying factor between province and province and we thlnk
that it will be charged with the vital responsibility of securing

. national safety. In the present state of things the Central Gov-

etrnment ‘exercises control over . provincial Governments ~of
a three-fold character, mnamely, financial; legislative and
administrative.  In,any scheme of provincial ,autonomy it

seems to us to be vitally necessary that the finances of the pro- -

vinces must be separated from those of the-
(ontral Government: This will necessarily
entail a_deter'mination of the sources of revenue to be assigned to-
cagh of the limitation of the field for .taxation ¥or each so as-
to ayoid conflict between the jwo and ‘of the prescription of the
liemiée within which and the conditions subject to which provincial
Gove‘rnments may go into the market for the purposes of borrow-
mg. This will also involve the ‘overhauling of the eftire. machinery
including the system of audit and. account. Tn recent years ‘therer
, has been a movement in the Central Government for establishing:
* its special agency for the collection of central revenues, such as
incéme-tax. Such agencies may have to. be multiplied, theugh-
we do not think that 1t is necessarily incompatible with the svstem
of ‘provincial gutonomy that the, Central Government should requisi-
otion and pay for the services of the provincial Governments for
agency work. Nor do we think that the establishment of ‘pro-
vincial autonomy necessaml'y involves the es.tabhshment of federal
courts. We should not be supposed to favour the creati®n of such

* courts, as we think there is ne constitutional bar to the provmma}

courts deallng with cases arising, out of matters within the Jomain-
of ’rhe Qentral Government.

As regards the legislative control, it is exercised at presen’o in

two ways. There is first the ultimate power
of veto exercised by the Governor General: That

power is from a constithtional point of view jindispensable. But
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it is -well kndwn_ that not only in, fully responsible const
but-also in a constitution like ours it is very 0
There is next the er of previous sanction which is embodied
n section 80A (3) of the Grovernment of India Act. In our opinion,
the list of subjects to which it applies at present will have to be
carefully revised and the ares of its application substantiallye
circumseribed, 'We can conceive cases arising where a provincial
tegislature may undertake legislation affecting laws passed by the
Central ILegislature pr affecting interests of an extra-provineia
character. To cases of this description, we think, the ine of o
previous sanction may well be applied. We do not think the
doctrine of previous sanction, subject to the limitation indicated
above, is necessarily inconsistent with the ideal of po:lnmal

autonomy. 2 i, o B 2

L
" . As stated ajready, we thinlk that the spheres of action wi re?rd rd
A int\lrr yto legislation shouidpbe carefully @ﬁ his

g has been done in Canada and the Common-
wealth of Australia, though the points of view adopted in the two
Dominions are not the same. In the former the residuary power ®
rests with the Federal Parliament; in the latter it rests with
ilie States. Ve think that in the circumstances of India it is neces-
sary that the residuary power should be vested in the Central Gov-
ernment. é -

As regards the administrative control of Loeal Governments
exercised by the Central Government, it arises at presgnt maindy
(1) in respect of reserved subjects, £2) the Tmperial SBervicds, gnd
(3) inter-provincial matters. We do not wish to say much
the control in respect of the Imperial services as in our opipion
the contemplated appointment of the Public Service issi
will materially affect the powers of both the Central and Local
Giovernments, and it is difficult for us to be more precise until we ,
have some experience of the working of that body. Nor is it net
sary for us to dwell at any length on the control of the Central Gov-
ernment in regard to inter-provineial matters, for with a proper
definition of such matters, it is obvigus that the final grbitrator of
disputes arising between one province and another must be the o
Central Goveryment. Again, it is conceivable that at times disputes
may arise between the Central Governmegrft it#lf and a Local €ov-
ernment. Tn.such cases we should be content to leave the deeision
with the 8entral Government of the future as we conceivg it to be.
unless on an actual examination of a detailed scheme it is foup:
necessary to cal in aid the offices of a judicial tribunal
mathod of settlgment, we apprehend, has in Canada involyed Gov-
ernments in much litigation. The matter is, however, one _on =

which e should not be understood to be necessarily to
the Canadian model, | *

_— a L]
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Geperal can ovescdme the dead-lock by resorting to his power of
certiffcation. Howewer logical or necessary such posver may be
having regard to the policy of the present constitution, it is clear ,
that it must bring the Legislature and the Execufive into serious
conflict, and demonstrate that the Legislature has no real control
“or responsibility, and that its will is in the ultimate resort subordi®
Jated to the Governor General. Further, with Provincial Govern-
ments fully responsible to their Legislative Councils and the Central
Governments irrespomsible in the last resort, the control of various
kinds which is desired to be continued in the Central Governmgnt *
will be mores difficult to enforce and the centrifugal tendency observ-
ed in many Federal States and especially marked in the history of
India will manifest itself anore and more making a stable Ggvern-
ment unworkablke. We believe that if is mainly because of thesg _e
“and similar other considerations that the bulk of Indian evidence
lias suggestedthat the portion of the Central Executive dealing with
civil administration should be simultaneously made responsible to
the Legiflature. Certain important reservations have been made
by Indian Ministers, ez-Ministers and other non-official witnesses. ¢
They have suggested that until India is able to take over the control
of her means of self-defence, the control of the army should remain
with the Governor General who qua that subject will not be res-
ponsible to the Legislature, and that the statute itself should m.'
vide a charge on the revenues for the budget of the army (w 1
is now not votable) to be settled for a term of years probably in
consultation with experts, and that any further demand in excess:
of such Budget should be put to the vote of the Assembl}. We
understand them also to suggest that in the event of a per} t®
national safety the Governor General may authorise any expepdi-
ture over and above the one provided by the Statute or that refused
by the Legislature. They would, however, leave the Assembly to-
influence the military policy and administration by resolutions |,
moved in the House. Similarly in regard to Foreign °
Political Department, we understand their position to be that fhey
should at present remain in the hands of the Governor General
which, we understand, is the existing practice, and that gheir Budget
should also bé similarly provided for. Tt should not be difficult to o
secure the repgaentation of the Governor General in the Legislature
ir. respect of these subjects. We do nof tinderstand these sugges-
tions at alf to mean or imply the introduction of dvarchy, for its
essentigl feaures will not be found in such a system. Wg oursel =
are generally in agreement with these views which, in our opinign,
are by no meang incompatible with the conception of resggnsible
nt. Tt is worth noting that Lord Durham’s '
of responsible Government did not includa the management by the <
Colonial aunthorities of the question of military defence (Egerton’s
Federations and Unions in the British Empire, page 23), but as
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already stated, we feel ourselves precluded from exan:lmné ‘them in.
detail, and it is obvious that these views canndt be given efféct to
without a rddical alteration of the constitution. At the samé time
we feel that these matters are of such great importance affecting
the whole future of India and its Government that they should be

scarefully and thoroughly sifted and examined. -
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e CHAPTER VIII.

L]
ConbiTioNs oF POLITICAL ADVANCE. e

In the course of our enquiry and discussions, we have had to
give our consideration to certain important conditions of advance.
They are connected with (a) the posifion of the electorates wi
reference to their education and capacity; (b) communal tension
end tendencies ; (¢) the representation of the depressed and working
classes ; (d) the si#e and heterogeneity of the provinces; and
(¢) internal security and self-defence. We propose now tosdea
*with theses conditions seriatim. .

(@) Electorates and the public.—Our attention was frequently
dgawn to the extent of interest displgyed by the public, aml parti-

cularly by thee electbrates, in the elections to, and subsequently **

in the activities of, the Legislatures. The number of voters who
vent to thé polls in 1920 was a small percentage of the total,
mainly owing to the political atmosphere which prevailed it the
time, and ranged from 16.5 per cent. in Assam to 41 per cent.
in the rural constituencies of Bihar and Orissa. Those who the
preached a boycott of the Councils continued their hostility to tha
Reforms, ands belittled, svhile the movement *lasted, the efforts and
achievements of the representatives of the people. In consequence, s

the task of political training, which is one of the chief obligattend .

of members of the Legislatures, was a somewhat onerous one, and
it must be con?ssed that in this respect the record of the memigers
has on the whole been inadequate, though not so meagme ag several
local Governménts seem to think. *Some of them have referged n
their reports to the indifference amd apathy of the outside mblic
towards the proceedings of the Legislatures. The Madras GoYern-
ment say that considerable interest and appreciation has been
displayed by the public from the commencement of the Reforms,
and that the constituencies have been keenly alive.. In
the Punjab public interest in the proceedings of the Counciletose
and fell, it is eaid, with debates with a pronounced political flavour ;
in the Central Provinces, the Government record a steadily rising
tide of popular a?pl;eciation of the eefforts of their réhresentatives
in the local Legislature. The discussion of agrarian questions in the
United Proviyces and the Bihar and Orissp Legislative Councilg has
bronght hgme to large mumbers of voter# the value of the franchise.

»

We may here refer to some pertinent remagks * »

on theebanty Hally of F. To. Sir Maleolm Hailey in opening the

b0 0 Punjab Legisl#tive Council in November 1924.
* “ The extension of the electoral sys has.

breught into the orbit of politics classes whose interests %vere pre- g

viously unvoiced and the free discussion®here of their needs and
requirements has given a new aspect to Jhe whole of the public
L]
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life in the Punjab. The value of this development smust nog be

judged merely by the force of the impact on Go'*rel'f_ujﬂeﬂﬁ policy, of
the views of*these classes. The awakening of political consfious-
* ness among our rural classes has given them a new outlook as there
is an insistent demand among them for better education, and for
yocational training, great activity in availing themselves of

Character-building institutjns such as co-operation, a new and °
more intelligent interest in all that concerns their economic wel-,

fare .  During the elections of 1923, the participation of the
Swaraj party rendered the contests in many ®f the constituencies
*very ke'gn and the polling was consequently rauch heavier than
in the first elections. Even so, we are aware that the number of
those who actually utilised their vote is a small proportion to the
total pgpulation. Nor do we wish to owerlook the fact that only

 sjx millions representing between two and three per cent. of the
total population has been enfranchised. DBut it may not be amiss

to point out here that in England, at the time of ﬁhe‘ first Reforng
Bill in 1832, only 3 per cent. were enfranchised, and these belonged
to the rich and privileged classes; between 1832 and 1867, the
e number increased to 4'5 per cent., in 1867 to 9 per cent., in 1884
to a little over 18 per cent. ; and it is only in 1918 that the number
“rose to over 50 per cent. (See Dr. W. A. Chapple'ss‘ Function of
Liberalism *’, Contemporary Review, September 1924). We

*wwgpld in this connection also draw” attention to some impressive
®

facts relating to the position in the United Kingdom as regards
the state of the electorates and cognate matters, which Mr.
Cntamanj has cited in an addendum to his memorandum :

e ‘“ePrevious to 1852 there were less than 5,00,000 persons who
bad®he right to vote in the Slection of members of Parliament.
The Reform Act of that year increased the nufmber to nearly
10,00,000 ; the Act of 1867 increased it to 25,00,000; the Act of

< 1884 increased it again to 55,00,000; and last of all the Act of 1918

mereased the number of the electors to over 200,00,000. @here are
seviral millions of women to whom the vote is still denied’.
(** Principles of Liberalism *’, 1924, Liberal Publication Depart-
ment Book‘lejs, No. 2).

““ Most of the English boroughs may be roughly divided into
those which were sold by, their patrons, (he_great tefritorial mag-
nates, and those which sold themselves to the highestsbidder .

. + Thg country constifuencies of forty shilling freeholders, %ilthough

limited and unequal, were less corrnpt and more independent than
thesvoters in boroughs, but they were practically at the disposal
of the #®at nobles and local landowners. 1In 1793, when*the mem-

g bers of the House of Commons numbered 558, no fewer than 354
o~ were nominally returnedl by less than 15,000 electors, but, in

reality, on the nominafion of the Government and 197 privat-
L ]
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. patronS. he Union with Ireland in 1801 added 100 members to
the House, ofewhom 71 were nbminated by 56 individuals. In
181, of 658 members of the House, 487 were relurned by the
nomination of the GGovernment and 267 private patrons. Of thesd
patrons, 144 were peers. ‘* The glaring defects of the representa-
tive system—the decayed and rotton boroughs, the private properdy
©of noblemen, the close corporations gpenly selling the seats ai
, their disposal to members who, in turn sold therr own parlia-
mentary votes, and the existence of great manufacturing ecities
distinguished by their wealth, industry and intelligence, and, yej
possessing no right of sending representatives to Parliament’

* (Taswell-hangmead’s Constitutional History of England).

Small as is the proportion of the population of which the Legis-
latures are directly repr®sentative, some of the local Govérnments
have admitted their representative character. Thus, the Ma®as
Governmen} say that ““the Counecil represents public opinion and

« 10 & certain extent also creates it’’ ; the Bombay Government makes
the sampe admission “‘in the sense that all the chief communities
are represenfed in it and the members understand the interests
their communities and are ready to defend and support them'™;
the Punjab Government remark that the Council was represen-
tative of various shades of opinion but nioderate public opinion
was predominant. ‘“As a body’’, they add, ‘‘the Couneil w
shrewd, cautious and strongly imbued with the conservative Tleda e
traditionally associated with the farmer class *’. e

‘We have tot been able to find the exact number,of illitePates
among the present electorates. IJut notwithstanding the' fact that
education in the three R's among the masses has been ndlgected
in the past, we think that the average Indian voter, both rural
and urban, #& possessed of sufficient intelligence to understand
issues directly affecting his local interests and capable of exercising
a proper choice of his representatives. We think that the repeated
use of ghe franchise will in itself be an education of potent yalue
gnd the process of education must go hand in hand with the eXercise
of political power. We are, therefore, of the opinion that the
franchise in every province shoyld be carefully qxamined, and
wherever it*admits of lowering, it should be lowered, so as to secuwe
the enfranchisement of a substantially large number of people.

L] -

- (b) Qommunal Tension and Tend%naie;.;-—We are fully aware

that tle unfortunate tension between the two principal compmu?® -
nities Hindu and Muhammedan which has recently® manifested
itself in riots in some towns is h&ld to be a serious warn'? adainst
.any preeipitafe or even early move towards responsibfe’ Govern-
thent, We tlo not wish to overlook the argument ¢ to undewg
estimate its force. hnt we wish also to enter a caveat goairfst the®

tendency to exaggerate the extent of thesg communal differences,
; .
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* of the interests of minorities in res of their political represen-
tation ; (3) the adequate representhf?i:: of duly gualified members
of each communitysin the public services of the cofintry. So far
as the latter two conditions are concerned, we think that they cane
be brought about by provisions in the Act itself or the rules there-

. under and through the agency of the Public Services Commission.
So far as the first condition is concerneg, we think that the fulfi
«ment of the other two conditions is bound to have its effect on
the general outlook of the minorities concerned, and will materially
help the leaders of* the communities in their social and moral
getivities in the cause of friendliness. It will also, we thihk, give®
a totally wrong impression of the political attitude of the Muham-
medan community to say that being afraid of political power passing
into the hands of the Hendu majority they are as a comgnunity

, opposed to respdnsible Government. e resolution of the Muslign e
League which we quote below shows in our opinion that the Muham-
wedans are as keen as the Hindus on the issue of political advance,
but that they are anxious that such advance should be accompanied
by the protection of their interests.

“Whereas the speedy attainment of Swaraj is one of the declared.
i e , Objects of the All-India Muslim League, and
Reg‘l‘:}:‘i::. Leage's  hereas it is now generally felt that the con-

ception of Swaraj should be translated into the,*

realm of concrete politics and become a factor in the daily life of *

the Indian peogle, the All-Tndia Muslim League heteby resolves,
that in any sch&me of a Constitution for India, that may ultimakely
be agreed upon and accepted by ghe people, the followihg shall
constitute its basic and fundamentgl principles :— "

(@) The exigting provinces of India shall all be united unfler a
common Government on a federal basis so that each province shall
have full and complete provincial autonomy, the functions of the
Central Crovernment being confined to such matters only as are of *  °
gtznq;‘al and common concern, .

(b) Any territorial redistribution that might at any time become
necessary, shall not in any way pffect the Muslimy majority of
population fn the Punjab, Bengal and North-West Frontiere

Provinee.

. (¢) Full religious "liberty, that is, 'lgbert.g of belief, worship,
observemces, propaganda, association and education shall «be .
guarahteed to all commupities. .

(@) The ideg of joint electorates with a specified n seats
hging undcceptable to Indian Muslims, on the ground of 1ts being
a fruitful source of discord and disunion, and also as befng wh
inadequate to achieve the object of effective represenfation of
various communal groups, the representatign of the latter shall

.
-
-
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continue to be by means of separate electorptes #s at present,-

provided thgt it shall be open’ to any community at any time to
abandon its separate electorates in favour of*joint electorates.

(¢} No Bill or Resolution or any part thereof affecting any
community, which question is to be determined by the members
*of that community in the elected body concerned, shall be passed
in any Legislature or it any other elected body, if three-fourths
of the memberg of that community in that particular body oppose
guch Bill or Resolution or part thereof. .

« That in the opinion of the All-Tndia Muslim Teague the
Reforms granted by the Government of Tndia Act, 19¥9, are wholly
unsatisfactory and altogether inadequate to meet the requirements
of the country and that the virtual absence of any responsibility
ol the Executive to the elected representatives of sthe people in the
Legislature has really rendered them futile and unworkable; thé
League therefore urges that immediate steps be taken fo establigh
Swaraj, that is full responsible Government having regard to the
provisions of the previous resolution and this, in the opinion of

e the League, can only be done by a complete overhauling of the

. T

Government of India Act, 1919, and not merely by an inquiry with
a view to discover defects in the working of the Aet and to rectify
imperfections under its rule-making power.”’ *
= We are of the opinion that notwithstanding the note of warn-
ing sounded by some Muhammedan representatives from Bengal,
We correct interpretation of their attitude is that*if the conditions
mentioned above are fulfilled and no majority is reduced tc a
enimority in any province, they wiil agree to political advance. Our
atfention has also been drawh to the attitude of other minorities
but we shall observe that so far as the Sikh esmmunity in the
Punjab is concerned, it will decidedly welcome political advance,
while the Indian Christian community has not only publicly sup-
ported it but generally deprecated separate represenfation. As
r@gards the Non-Brahmins in Madras, we shall content ourselves
with saying that they are not a minority and whatever ma¥ be
said of their attitude towards the Brahmins, it cannot be
said that & communal or o any other grounds they are opposed
to political advance. On the contrary, having secured a large
majority in the Cqguney in Madras since the new era has keen
inaugurated, the present Ministers in Madras distimetly favour
gdvance. While, therefore, we think that in the present condi-
tions it ® unavoidable that due regard must be paid to cdmmunal
interests and that they should be adequately safeguarded by pro-
visi in the Constitution, we do affirm that By the mere t-
ponemett of the solution of questions connected with Constitutional
advanee not only will o useful purpose be served but that it may
make the task more difficult in the future.

- INQ
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(c) Représentadion of Depressed and Working classes. As
regaads the representation of the depressed and working classes,
we are of the opinidn that the correct principle to follow would be_
to lower the franchise so as to give them a chance, through .the
. open door of election in general electorates; but where practical
. considerations point to a different conclusion, we would guggeat
that for the next few years only specml constituencies might be
*formed for them. OQur colleague Dr. Paranjpye is of the opinion
.+ that it should not ay all be difficult to secure their representation
m the Bombay Presidency by election from three or four districts..
Similarly ag regards factory labour, we favour their represehta-
tion by eleltion. We think that though disorganized at present,
labour is showing distinct signs in urban areas of organizing itself
at no distant date. We" anticipate shat this process will he ex-
pedited by labdur legislation which we understand is under cof-

templation of, the Government of India.

(d) S¥ze and heterogeneily of the provinces. We are aware
that one of the objections raised in certain quarters to any furtherq @
political advance is that some of the Governors’ provinces are too
big in size and population and heterogeneous Jn character to admit
of the proper working of elf-governing institutions. The subject is
too vast and complicated to be discussed with the materials befgre,®
us. But we are of the Gpinion that the consideration of the general
redistribution of territories should not precede any tonstitutional
advance, and uf any case redistribution should not be effected
without the consent of the populagjons concerned. We are, how-
ever, strongly opposed to the use of section 60 for the appointpers
of Deputy Governors. * =

(e)*Internal Security and Self-Defence. Another vital condi-
tion of political advance is that whatever be the form of gowern-
ment it *should be in a position to discharge in an effective
ménner its primary function of maintaining internal security
and defending the borders of the country against foreign aggres-
sion. This «function is at present discharged dir8tly by the
provincial Governments so far as internal security is concern-®
ed though irr cases of emergency they pave, to depend upon the

. support of the milifary. As regards’ defence against foreign
nggressiom the responsibility rests with the Central Governmept. * »
In ouf Chapter relating to provincial autonomy we ha%e tried to
envisage the future constitutional position in regard to patters
ot:. defence. Wo recognise the difficulty and complexibchl)f the
problem, but we also feel that there is yrgent and presting need g
for taking active steps to prepare Tundia for her defence®so Yhat
she may take over ultimately the management of her resources
[ ]






F
182 n;rom- OF THE REFORMS ENQUIRY COMMITTEE.
L = Ll - L
. . p
e / . CHAPTER IX. ke
. POSSIBILITY OF ADVANCE BY RULES. K
It has been urged that an advance can be made by action
" under A of the Act and without any radical amendment
«of the ith all respect to those who maintain this view,

woentimly differ from it. In the first place, it is obvious that under
section 19A the Secrbtary of State can only ‘‘regulate and restrict’

the exercise of the powers of superintendence, direction and conjrol®
vested in htm. In the second pla.ce, such regulation and restric-
tion of powers must be with a view to give eflect to the purposes
of the Government of Imdia Act. These purposes are deﬁimd in

. the preamble, and we think that even if the Secretary of Stafe e

* felt so disposed, he could not, by the mere exercise of his powers
wnder this section, abolish dyarchy In the third place, reading

secopd and third parts of section 19A with the first part, it

to us that the relaxation of the control contemplated by

19A can only be with regard to Provincial Governmentse

_cannot have any relation to the Central Government. The

words ‘‘subjects other than transferred subjects’” in the second part
of the section, and the words ‘“‘any rules relating to transferred
subjects’’ in the third part of the section seem clearly to indigates
the limits of the relaxation of the control of the Secrgt of State
contemplated Ry the rule-making power under this secti We
also think that the relaxation of control provided for by.this Becﬁonn
cannot mean the same thing as diwestment.

Our view a.s to the interpretat®n and proce]fl of ma.kmg;)'ul:;
under_section 19A is in the main support
3“-‘“‘“““ Hailey's by Sir Malcolm. Hailey's exposition of the law
in his speech in the Legislative Assembly on
the 18tk July 1923. Ha said : ** There are two processes by*
ich advance can be achieved in the direction of waiving coattrol.
irst of all, there is the process of convention; secondly, there is
the process which can be achieved by the makmg,.af._mhﬁ.nnd
19A and tite like. But-mark the constitutional iMplications of
sses. While under a convention of non-interference.
the statutory control, of the Secretary eof State and therefore of
Parliament, still remains (though it may be in abeyance) the.effect

'

ofmg\k:&grulas urder section 19A. differs in W el
tory divestment of control. What is the theory of dur 00nst1tu-

or indeed of any Constitution? The theory of ev:

ﬂtuhon Which is not explicitly autocratic is that the ecutwa-

must remain under the control of some, Legislature. Now, whaty

ever some of our critics may say about us and the character 8f ours
administration, however autocratic it may be in intention and in

gpirit, in, point of Constitutional form it has not that cbm'&cter for
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* Parlisment afd the.contml of Parligment is enforced by the Secre-

tary..gf State, and the Governme (ndia, who arg the agents

of Parliament. As s!]rea.&y ahown, the influence of the Legisla-

ture on the administration of the reserved subjects is very subs-

o tantial; but influence, however far it may extend, is not control;

control rests ultimately with Parliament; and the = Governor ise
armed with powers which enable him, in the last resort, to give
effect to its wishes. In so far as the Secretary of State and the

.« Government of India,were divested of the authority now exercised

L by them, this would cease to be the position ; and to that extent ;‘,:he .
Ggvernor in Council would no longer be responsible to Parlia-

ment. Legally, the place in the Constitution thus vacated b

Parliament would remain unfilled ; in deciding to accept the Jiews

of the Legislature, the Governor in Ceuncil would be responsible

«pnly to his own conscience. In practice, however, his authority

would be completely undermined ; for to the wishes of the ILegis-

lature he could oppose only his own personal opinions. A situation

iof this kind could have only one outcome ; the control now wielded

by Parliament would pass to the local Legislature.  But. this
control would have no legal sanction; and the Council would have
no clearly defined responsibility. It may or, may not be desir-
able that widet powers should be conferred on the ILegislative
Council, but_this particular method has all the disadvantages and ,*
(C \nons of tfic advaniages of s formal transfer”. B
;\ .. We also desire to draw attention to section.181.5f the Gov-
ernment of Indt Act which provides that nothing in, this Aet
shall derogate from any powers of thg Secretary of State in Council
“in relation to the Government of India. In our opinion, so 4gng™
as this section stands on the Statute Book the control of the Seere-
tary of State must constitutionally remain unimpaired, and it is
difficult to see how any action taken by him under section 19A can
divest Rim of that ultimate control.

L ] . -
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(6) In regard to Provincial Law Reports, which we should
havt thought was a matter of no special administrative
consequence, some members of the majority were not
prepared to recommend transfer. But the rest of them,

constituting a majority, recommended that the subject

be transferred. .

(7) As regards industrial matters, they recommend by a
majority that Boilers, Gas and Housing should be
transferred, those of them that are subject at present

« to the Indian Legislature continuing to be so! « °

(8) "As regards Stores and Stationery, it is alrendy a trans-
ferred subject, but the majority have recommended that
the restriction of such rwles as may be preseribed by ,
.~ the Secretary of State in Council should be done awly
with.

(9) As regards the Provincial Government Presses the
majority of the Committee recommend that the ques-
tion whether the subject cannot be transferred should® <
be examined.

= (10) AS regards fhe control of the Services, to which we
attach great importance, the majority consider it wquld, *
be a waste of time to consider it until the orders on *®
the recommendations of the I.ee Comfnission have
beeft passed. * ®
It would thus appear that the only major subject recommendas
for transfer is Forests. One of offr colleagues, Mr. Jinnah T took
up the positiom in the Committee that our inguiry had shown
that the entire constitution niust be amended; but compelled
as he®felt under the terms of reference to confining himself to
the limigs prescribed by them, he proposed on the assumption
thatathe principle of Dyarchy must be maintained, that all subjcts
save and except law and order should be transferred, subject te
such adjustment and further definition of Central and Provineial
Subjects as might be determined. With this opinion 1. Paranjpye e
was in full agreement. Sir Sifaswamy Aiyer agreed with
Mr. Jinnah'§ proposal, but he was note prapared to endorse the
suggestiont for the adjustment and definition of Central and
Provinei! Subjects without further examination of dgtnﬂ. Bir "
Tej Bahadur Sapru did not object to the transfer of any subject,
but consistently, with the views that he holds on the pgactical
difficultied of working Dyarchy, he was not prepared to rgcommend
the transfer of any subject. The majority of the Committeegsay
in their Report that no recommendations within the ferms of
reference would satisfy Indian public ®opinion. We desire to

o-' ‘-" .
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‘(2) Rules made under the prowiso of sub-section (8) of section
52 suggesting that fhe word * may ' should be changtd to ‘ shall ’,
we have nn objection. : .

(8) Section 67B.—1t seems to us that the words ** or interests "’

_are far too wide and the fact that the Governor General certifies

4 Bill cannot be put higher than thise that in his opinion resort
«to this power is necessary. This power of the Governor General
«oes substantially subordinate the Legislature to the Executive.
In a fully responsible form of Government such power would bee
wholly out of question. In a constitution such as ours, it “can
Dest be in 4he nature of an expedient to be resarted to in coping
with temporary difficulties arising out of a conflict between the
Legislature and the Exetutive. But.even so, we think tHat this
power requires Yo be circumscribed more precisely and that, if tRe
power of cer.tiﬁca.tion has to remain, its exercise must be strictly
limited to cases of safety and tranquillity and the words “ or
interests '’ should be deleted from the section. It is suggested
that the deletion of these words will give rise to the same difficulties o 4
@s were at one time experienced in the Colonies. We are unable

to agree with this opinion. Our attention has not been drawn to

any difficulties that arose in the Colonies owing to the absence of
these words from their Constitutions. .

(4) (a) Franchise.—We have already dealt with this aub]'act *
in a previous chapter. Holding the views that we do, we cannot

ee with the majority that there should be no general proadenmg
of the franchise. i

-

(b) We are also of the opinien that adequate represen&ion

of the depressed classes and of factory labour should be gives by
means of election. One of our colleagues, Dr. Paranjpye, is strongly
of the gpinion that in the Bombay Council at least six elective seats

should be allotted to the depressed classes and three to fastory *
labour. e . -

o * (¢c) Extension of the rural franchise in the Punjob.—Wes
suggest that the question should be further examined.

(d) Weoman's franchise.—We recommend M5t  Women ews
should be enfranchised by rules in every province and also should
have a right fo stand for election. * . .

(8) Seats in Provincial and Central Legistatures.—We are em a
favour of Yheir being increased so as to secure adequate wepresenta-
tion of all classes and interests.

(6) Spegial Genstituencies.—In our opinion, the aim sh®hld be
‘tosencourage territorial electorates and not to extend the®prinejple o
of special electorates. As regards the question of the readjist- -*
ment of special electorates raised by several witnesses, we {3&76
Mo objection to this heing done in the light of *local conditions.
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* () Communal representation.—We have already expressed our .,
views on this subject. In our opinion the abolition of communal
electorates is *at present out of question, buf we are entitly
epposed to the extension of the principle any further.

(8) Plural Constituencies.—Upon the material before us, we
ale unable to make any specific recommendation. Dr. Paranjpye.
however, records the following opinion :—

** Single member constituencies tend to give an exaggerated o

= importance to the dominant sections and minogities are apt to be .,
sverlooked and left without any representation at all. Modern
opinion is in favour of wulti-members’ constituencies and pro-,
portional representation either by means of single transférable vote
or at least by means of a cumulative vote, though in the present
conditioh of India with insufficient meang of communieation and
th® absence of highly educated electorates, it may fot be possible .
to have a very large constituency, still T am opposed tp any move
in the opposite direction. Only large constituencies returning e
many members each are likely to give adequate and reagsonable

~ representation to all sections and parties in the country.”

(9) The official bloc.—We are oppesed to its retention on prinei-
ple. It mainly serves &he purpose of adding to the vofing strength
.of the government in the Legislature.
« (#0) Miscellaneous suggestions regarding elections, election
offences, and the like (paragraph 61); the treatment as non-officials
of the President, Deputy President and Council Secretaries (para-
graph 62) ; Recommendations regarding questions and Resolutions
(paragraphs 64 and 65) ; Formalenotions and other motions (para-
phe*66 and 67) ; Miscellaneoug suggestions regarding legislations

(paragraph 73). A
We have no objections to the recommendations of the majority
regarding the above. .
- L ]

(1%) As regards previous sanction to provincial legislatiop (para-
graphs 68 *and 69) or the operation of previous sanctions ungder
seetion 80 (¢) on the reservation of provincial legislation (paragraph
71) we have no objection to the recommendations of the majority.

—— (12) As re%ards the return to new Councils of bill§ for recon-
sideration in whole or in , upon the question raiged by the
Madras Government, e tRink that the law should be made more « _
clear, as in our opiniofl it is not free from doubt. ’

L ]

3) As megards powers of restoration (paragraph 74) we de not
agre# with the view of the BomBay Ministers that the powers to
certify &fpenditure in regard to transferred subjetts should be
vested in the Governor in_Council instead of in the; Governor of

Tthat=the «Gevernor General in Council should be substituted for
the Governor Gener;.ll oin the provisions which relate to

L]
= -

-
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"the ﬁc;wer,s to decide in cases of doubt whether expenditure is
required to le submitted to the vote of the Counecil.

* (14) We have no objection to the recommendation of the
majority rejecting the view of the Bengal Giovernment that the
power to authorise expenditure in relation to transferred subjects
should be extended in certain specified eases. Nor do we agree
with Sir P. C. Mitter's suggestion based on the Japanese Constitu-
tion that the Governor or the Governor General, as the case may be,
in lieu of the exigting provisions may authorise expenditure whick
has not been granted to the extent of the total amount of the pse-
vious year's budget and in the case of the Legislative Assenlbly to
five per tentum above the amount of the previous year’s budget.

(15) As regards the recommendation of the majority, that the
conflict between section 72D and “the Legislative rules should be
removed so as to provide in the latter that motions may be moved
a1 the stage of voting on the whole grant to reduce that grant or to
omit or to reduce certain terms in that grant we have no objection.

(16) As regards the question of the life of the Councils, two of
our colleagues, Sir Sivaswamy Aiyer and Dr. Paranjpye, considhr=®
that the period should be extended to at least four years while the
remaining ¢wo Sir Tej Bahadur Sapru and Mr. Jinnah prefer the
Jpresent period of three years. .

(17) As regards questions relating to joint deliberations b&tweene
the two halves of the Government which we have di%cussed at length
at a previows stage, we have no objection to the recommendation
of the majority (paragraph 82) for the framing of i definite rule
under the Act which would repfa.ce the Clonvention emph,giﬁed' by
the Joint Select Committee. ‘ 7,

(18) As regards the question of joint responsibility of the Ministers
(paragraph 84) we suggest that section 52 (3) itself sghould be
modified so as to secure this end. We would not leave it to the
growtly of a convention on the subject. We desire to say that thee

, Cabinet system with a Chief Minister should be definitely provided

-

for. Tt has been tried successfully in Madras and we do not af3ree
with the suggestion of the majority that the difficulties in the way
of establigshing joint responsibility in India are great and that thessss
are enha,nged where the two main communities, Hindu and Moham-
medan aré keenly divided in a local Coumecil. We thinlke that in
every €ouncil there are at least a certaine*number of Hindus and,
Mahotmmedans who share common political aims and,ideals ahd we
belleve that the enforcement of the principle of joint respongibility

will promote,common political action and help to streng#hen politi-
cal parties in Councils and outside.

L] C .
(19) As ‘regards the recommendatifn of the majority indregard
to Council Secretaries, we have no objection.
Ll
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their opinion, should be taken s to work towards establishing a
Practice in conformity with the position taken by fhe joint Com-
mittee that controf in cases affecting purely Indian interests should
not be exercised. We venture to doubt whether such a conventiof
would be of any permanent value or could effectively put o stap
to the powers of control, particularly when it is realised that iteis
extremely dificult to define the expression * purely Indian
mterests ", Bearing in mind the present Indian Constitution we
do not feel justified in building much hope on such a convention. ==

(28) As regaxds the rules of executive business we have no ebjec
‘tion to thwe first recommendation of the.majority that where this
is not already the case a rule may be made providing that a Member
or a Minister may recommend to the Governor that a cuse in his
own departmént should be considersd before the joint Cabinefgore
hefore that side of the govermment which is directly concerved in
oit. As regdrds the second recommendation that a rule should be
framed_ requiring the Secretary in the department to inform his
minister, in regard to the action proposed in a particular case, of
his intention to refer it to the governor, we have no ohjection. A

- regards the question of direct access of the Secretary or the head

of a transferwed departgnent to the governof we do not think that
it is parallel to such right of access in the case of a Secretury or,
‘head of department on the reserved side. In the former case the
Minister is responsible to the Tegislature; in the lajter, the mem-
ber in charge of a portfolio on the reserved side of the govemt:ient

. &G
awes no such responsibility, .

(29) Rules of Executive Business.—As regards the rec e -
ation that the government should®interview each of the Migisters
on a special dey each week, we have no objection if it is found to
be practicable.

-

(30) As regards the majority’s recommendations that members'
of the Yegislatures in India should be exempt from sittimfy as w
jtrors or assessors and from Hability to arrest or imprisonment fQr
civil causes during the sessions of the Tiegislatures and for periods
of a week dmmediately preceding and following ac®ual meetings
we have no objection. Nor do we object to their further recom-
mendations that the influencing of volesof rgembers of Legislatures,,
by bribeyy, intimidation and the like shouldl be penalised under
the ordinary law or that Civil Courts shonld have no powep to" »
interyene for the purpose of preventing a President ftom putting
certain motion to the Council or that section 110 of the gﬂ arn-
ment of JIndia*Act be so amended as to secure mmum‘f-} to the
Sovernor-Gergral, Governers and thejr Members of® Ex qutives
Councils from the jurisdiction of all the %;vil Courts and not merely*
from the original jurisdiction of the High Court,

-

.
- »
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. . . CHAPTER XI .

Views or INDIAN MEMBERS OF PROVINCIAL GOVERNMENTS. :
We have already referred to the demands for further advance

" made by the Legislative Assembly almogt from the very commence-
. ment of the Reforms. We now propose briefly to indicate, as

far as possible, in their own words the views of the Indian Mem-__
bers of the Provirfvial Executive Councils and Ministers, many
of whom have held office from the beginning of the hew .era®
*We attack considerable importance to their opinions as being
those of men who have acquired administrative experience and
knowledge of the working of the system. We do not gverlook
the fact thatsthe Governor-in-Countil of the various Provinges o

™ have generally taken a different view.

The Hon'ble the Raja of Panagal, observes in his letter, da!:ed
M;dm 16th July 1923 : ** What the ten years’ period
3 was expected to teach the three years’ peri
has taught. Knowing as we do that the transitional stage aimed
at by the Acy is attendpd with serious riskss it is no use keeping
tothat stage . . . . . Going back to the old form of Govern-
ment is out of the question. The only course open is to advgneg *
forward.”” He recommends the transfer of all subjects to popular
control, subject to certain residuary powers being ‘vested in the
Governor in régard to law and order and finance. .

The Hon'ble Sir A, P. Patro, also a Minister in Madras®mal®s
the same recgmmendation but qualifies the residuary powers to
mean those similar to the powers vested in the President of the
United States. In his letter dated the 12th June 1924, he
observes :—** It has become increasingly difficult to continye thee
unity of Government as the Legislative Council nqw feels.dis-
appointed that the co-operation with the Government has not yet
resulted in any progressive measure of responsibility. THd
experience of the past three years shows the negessity for a
thorough readjustment and the transfer of subjects.” -

Sir K. V. Reddy, Minister in Madras *during 1921.1923 say&™
in his Jetter dated 6th Awngust 1924 :—* Tt is admitted on_all. ,
hande that Dyarchy has failed. Even in the province of Mafiras
where an honest attempt has bedn made to work the Reforms in
the spirif in which they were conceived, Dyarchy has sBsolutely
Miled. . . .. . The only remedy I can-think- he above,
defects is complete Provincial automorfiy.”” While plegdings for %
complete provincial autonomy, he urges that it is essential to have
a re-distribution ofethe provinces on a lifguistic basis.

ﬁ_. &
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The Honourable Messrs. Chunilal V. Mehta #nd Cawasjee

ey Jehangir, Members of the EXecutive Copucil

" Boaihuy- in Bombay, observe ina Jvint Note, dated 4th
July 1924 :—** We are of the opinion that no palliatives will be
of any effect and that the creation of an authority to control the

dGovernment in the shape of a responsible elected council to take

the place of the control of exercise by the Secretary of State and

ultimately by Parliament can only be achieved by full responsibility.

== in the provinces. We therefore think that g Royal Commission

» should at once be appointed for this purpose. In conjunction with

the establishment of full responsibility in the provinces, certain

questions arise which can be considered by the Commission, The

relations of the Provincial to the Central Government will have

to be fixed. . . The main object of the reforms was to secure

that the country should be governed with greater regard to the
Indian point of view ; but this purpose has not been, achieved.”

“The Hon'ble Messrs. Ghulam Hussain Hidayatulla, B. V.
#  Jadhav and Ali Muhammad Khan Dehlavi, Ministers in*Bombay,
@, endorse the above suggestions.

Bir Chimanlal Setalvad, ez-Member of the Fxecutive Council

in Bombay, states ih his Memorandums:—** The *only way to

» restore confidence and to ensure the smooth working of the Consti-
» " tubion is to take a courageous and bold step and to give provincial
autonomy, in the beginning in the major provinces, making all
subjects fransferred and placing them in the hands of Ministers
with jgint* responsibility. . . . In my view, mere alterations
4nd amendments in the rules ®and regnlations under the Govern-
mef of India Act will not meet the necessities of the sitnation.”
Aft8r indicating that an element of responsibility gshould be infro-
duced in the Central Government with certain reservations as
regards foreign relations, defence and law and order, Sir Chimanlal

* Setalvad concludes :—'' A consideration of making an advance on
" the,lines indicated above sheuld, T venture to think, be iMmediately
| P ’undertaken.” * e

The Honourable the Raja of Mahmudabad, Home Member,
— Uaited PW;M United Provinces Government, observes in his
. - *  Minute of Dissent appended to the Report of
ws the Tocal Government »—** It will, T am sure, be"a mistake to
wait any longer and not to set the Government machinery right
a8 once with a view to satisfy the people and secure a better
method of administration in tQe interests of Government %hs well
ﬂﬂ.(ﬁf wg PBOPIB. T Dy chy-sheould.go and the Governme
in future should consist of Ministers only.” He condudes: ‘' I
» would ofice more insist with all the force at my ‘command, that
**- nothing short of amending the present Act will satisfy the aspia-
tions of people of all shades of opinion.”

. 4

. ..'
LR
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“The HOn'ble* Messrs. Nawak ILieut. Ahmad Said Ali and
Rajeshwar Bali, Ministers in the United Provinces, inea Joint Note,
dated the 20th Jund 1924, observe :—'* We are of opinion that no.
advance is possible in the Central Government without amending
the Constitution. We consider such an advance essential for the

- realisation of self-government within a reasonable period of thme "%
Regarding the provinces, they say ** Hete we speak with first hand
knowledge of the working of the Constitution. We are of opinion __
that in these provimces the system of Dyarchy should be brought

to an end and full provincial autonomy conceded. We base jour®
«onclusions, partly on the extreme difficulties of working, the system
and partly on the results co far achieved in spite of an admittedly
defective Constitution.

L] . L]
-

. : .
Mr. Chintamani, ex-Minister in the United Provinces, aftér

stating ‘‘ as ghe system is admiftedly transitory and has proved to

be unworkable without grave misunderstandings and frequent frie-

tion and unpléasantness which are detrimental to efficient admi- ~

nistration and good government, there is no point in leaving itq g

wholly or very much as it is becanse ten years have not elapsed

since it was brought into being”” recommends fhat “‘Provineial Gov-

ernments shofld be trangferred into fully responsible Governments’’

He also suggests the introduction of responsibility into the Cengral, *

Government subject to certain reservations as regards defence and ¢

foreign and political affairs. G

-
The Hon'ble Mr. Sachidananda Sinha, PFinance Member ®in

S Bihar and Ofssa Government, in bi Note

i dated the 18tk July 1924, remarks, dia
has started on,the road to responsible Government, there 1 no
half-way house in the Provincial Governments, between the old
systema now superseded and full provincial autonomy—that is,
o constitutional Governor and a responsible Ministry...Claiming *
to be ™ intimate fouch with these large, important »and -
influential sections throughout Bihar, T can unhesitatingly declarq, -
that there is even in the ranks of these classes (referring to large
and stable elements in the population who are still simecerely loyal ___
to the British connection and not oblivious of the good that has 1
resulted frourit in the past) a deep dissatigfactjon with the system of o,
dyarchy apd a complete distrust of any advangages likely to accrue
from it.'; He concludes: ** T have no alternative but to suggest * ¢
that the present system in the provinees be superseded b¥ the estab-
lishment of complete provincial autonomy which alone seems to* be
the true splution of the difficulty ",

- . L
’.lfhe Hon'He Sir Fakhr-ud-Din and Mr. Ganesh ]Z!‘L:tﬁ Sikeh, %

Ministers, in a Joint Note, after referring to the practical difficnlties

of wm-lfmg Dyarchy, suggest ““ As far as®tha inherent defects are
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-Bir P. ©. Mitter in his note submitted to the Committee
remgarks :  ** Soon after joining Government I realised that the
system was unsati#factory and unworkable. But apart from the
inherent defects of Dyarchy its failure to fulfil the expectations®
of the people has made it so unpopular that it can no longer be

. run as a democratic institution. This failure iz due as much t‘o

-

its inherent defects as to the financiak difficulties under which 1t
* bad to work in all provinces and especially in Bengal. If those
financial difficulties, be removed in future and if other defects be e
remedied, even then it cannot be successfully worked any, more asg,
& democra..tic institution *’, .

We recognise that the Hon’ble Sir Abdur Rahim and Messrs.
A. K. Fazlul Huq and As K. Ghuznayi take a different views

[ ]
The Hon'ble Sirdar Sundar Singh Majithia, Member of the
Wi b- Executive Council in the Punjab, suggests in
ST his letter, dated 21st May 1924 : *‘ If the
eventual goal of self-Government and Provincial autonomy has to *
be achieved, it is desirable that a larger number of reserved subjectog,
should be transferred and their adninistration placed under the
charge of theselected representatives of the people in the person of
Ministers appointed from the Members of the Legislative Council.” |
He criticises the dual system of Government ‘* as having to spme
extent stood inethe way of united action. It has not brought
about the devglopment of the party form of Government or the
sense of responsibility to the Legislature '’. It seems to us obv#ous
from the list of subjects which he recommends should be’reserved
such as the nomination of memberg, control of Cinematogrsphs atid
public entertainments and other subjects of minor significance that
he was endeavouring to keep himself within the terms of reference.

[ ]

The Hon'ble Messrs. Fazl-i-Hussain and Choudhri Lal Chand,
(the later had lately to resign office) in a Joint Note, datéd, the
15t *May 1924, recommend the transfer of all subjectd in the® pro-
vinces except the nomination of members, because Dyarchy pite =
vents, in their opinion, *‘ (@) the creation of a united Government,
(b) the devélopment of the party form of Government, and (¢) the «
developing qf a sense of responsibility in the Legislature *’. They
also suggest that a certain amount of fespensibility should be iness
troduced ‘in the Central Government. .

:

The Hon’ble Mr. Promod Chgndra Dutta, Ministe? in Assam,
e in his letter of the 19th May 1924, refef's to
o 4 Dyarchy in the following terms, ‘‘that Dyarchy
is unpopular isbeyond dispute. Few have & good word for ff now, = = _
To me it seems that in the present temper of the peoplé nofRing-**
short of full responsible Government in ¢he provinces or at least

. :
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a sure prospect of its early attainment will placatg tfhm. Such
a demand is being voiced from all platforms. Their methodseare <
#ndeed different, but the objective is the s&me-—-cal:‘: them Mode-
rates, Inbefmla, Swarajists or Congressmen.”’ Gonehxding he
ohsem- “Tt seems to me that whether Dyarchy is to be retain-
efl or abolished is a question which has to be decided for all the
provineces together.’’

The [ion'ble SByed Muhammad Saadulla, Minister in Assam,
in bis note dated 15th May 1924, remarks ‘“‘The position of
Ministers under the present system is one of great delicacy ande
diffienlty. The Minister is to be appointed by the Governor and
dismissed by him, but his pay is to be fixed by the Legislative

* Ceuncil. Therefore he seems' to be under two cross«fires and must
please both his masters, the Governor and the Council. To add to *
this embarrassment there is the convention that he cannot betray
the Government and speak out his mind in the open Coungil even

7 on subjects in connection with which he has differed ffom the

“=wfopinion of the majority of the Government.” In a later para-

graph he expresses the opinion ‘‘so long as the constitution remains

a dual one, Mbeﬂgomusmhmmofthepmeent system.

_,,-If any advance is to be made in the present constitution, there

~, Vbught to be only one form of Government, that is the Governor

and Ministers alone and all subjects should be treated alike.”” He

is willing, however, to concede that one of the }Ministers may

be % Ggvernment officer elected or selected from among the
oﬁm“aembeu of the Leg:s&aiﬁ:re

Wa would drow attention to the following statement contained
in the letter of the Assam Government, dated the 1st July 1924 :—

T + “The general attitude of the Council in regard to the present
" s« political situation is well illustrated in the debate on the
— introduction of responsible Government in Assam. ™Mhe

resolution on the subject requested the Secretary of State
2 atd the Governor in Council to take such immediate
' mpsasmaybenemsmymordettnembhahfuﬂms-
- " ponsible Ggverament in Assam. Of the nfembers who
supported the resolution, some %took it in its literal
: L) sense, while cﬁhers interpreted it as meaning &hat full
le Governmgnt should be established as®early
o Meabh but o wide spread dislike of dyarchy and
a general desire to support the resolutioh were evident
- ®and it was eventually carried by a maiofity which ine
* cluded all the Indian non-official Members of the

. Council expept three nominfited members.”

'
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. We woyld alsp draw attention to the following sta:

. ptﬁnedinthehtteroiﬂmb.mmfﬁovmtw,

b & - .

" The general attitude of the Council in regard to th

e political situation is well illustrated in the debate on'the introduc

- tion of responsible Government in Assam. The resolution on the

subject requested the Secretary of StAte and the Governor in
*Council to take such immediate steps as may be necessary in crder

*+  to establish full responsible Government in Assam. Of the mem- ==

. bers who supported the resolution, some took it in its litert] sepse,»

swhile others interpreted it as meaning that full responsible Govern-
icable, but a wide

ment should be established as early as practie
spread dislike of dyarchy and a general desire to support the resolu-
tion were evident, and it was eventualby carried by a majority which .
~ included all the Indian non-official Members of the Council excePt
three nominated members.” .

The Hon’ble Messrs. J. A. Maung Gyee and U. Maung Gyee,

B Ministers in Burma, n he provin
cialisation of Central subjects and
of all subjects to popular control. The Governor in
Burma in his letter of she 11th of July 1924 while n
wigh either of these recommendations suggests that am
which may be transferred in any province in India sho;
there is any clear reason to the confrary, be made a
subject in Burga as well.
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*of the Goveenment with the result that the policy and adminis-"
Stratjgn of the Heserved half of the Government have not infre-
«quently been potent factors in determining the attitude of the
Legislatures towards the Ministers and have also in our opinion
*  prejudiced the growth and strength of parties in the Coungils.
(6) The Meston Award has crippled the resources of the provinces. o
It has been the corner stone of the entive Financial system, and
& has prevented Ministers from developing nation-building Depart-
.» ments to the extent,which would have enabled them to produce =
any substantial results. (7) The defects of the Rules which we
%g.ve noticed before and the constitution and the working of the
inance Departments have put a severe strain on the system.

The criticism which the Montagu-Chelmsford Report made of
* the Congress Lieagua Scheme has been defhons-
eﬂ'“ Central Govern-  yrated to be true in actual experience of the®

v defects of having an irremoveable Executive

with an elected majority in the Legislature as is the case in the

Legislative Assembly under the present Constitution: “‘An

Executive which is independent of its Legislature '’ says the Report

*“ as the Indian Executives have hitherto been can carry on the Gov-

ernment in virtue of authority derived from without; a party

Executive can govern becguse it interprets the will of the people

as represented by the Assembly, but wherever, as in Canada or

Malta, attempts have been made to set up an irremoveable Exece-

tive and a popular Assembly, acute conflict has ensued and has

resulted either m advance to popular government or a return

autocracy’’. It is scarcely necessary to point out that 8inge the
above passage was written, responsible government has _bgen
introduced in Malta with certain resemations relating to matterg of

Imperial interests. :

We think that the Bihar Government has correctly summed
up the pPosition in the provinces by saying that Dyarchy is working

“ creakily ' and ‘ minor remedies may cure a creak or fwo.’ We

ve examined in detail the sections of the Government. of Indih

* and._the Rules made thereunder with a_yiew. to see how far «<

" discoyered can be ‘cured.” We are satisfied that this pro-

s, though it may lead to some improvement of the adnfinistrative
machinery ine some respects, will not produce any substantial
results. e do not think that the suggested amendments, if w

* ‘effected will afford ‘valuable training towards sesponsible govern-
ment’ or will provide any solution of the difficulties which we have
discussed in our chapter on politic8l conditions, or that they will
strengthen the pesition of the Provincial Governments, in gmoh

/io jheir Legislatures or that of the Central Government ig relation ,
tg the Assembly. The majority of our aolleagues say thatsaa

?tumtm transitional system has been placed before us? | '

think that no such ive transitional esystem cap. bewdevised
L L]
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== That this aﬁ?empﬁ should be made—whether by the appointment

*of a ymmission with freer terms of reference and le
ecope of enqmry than ours or by any other agency—is_ a q
which we earnestly commend to the notme of the
. . + We have the honour*to Qe, 5
Xour Excellency's most obedent servants, ’
7 TEJ BAHADUR SAPRU.
e P. S. SIVASWAMY AIYER.
M. A. JINNAH.
: R. P."PARANJPYE. ;
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