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• REPORT . • 

Youn ExcELLENcY, ... . 
We have the hol1011r to 

.1• <:onsi<1eration, our report on 
-col!stitution. 

sutmit , for Your Excellency's 
the working of the JleformeJ. 

• • 

• 

• • 

• 
• • 

• 
2. The. terms of reference to us were as follows :- • 

• (1) 
• . 

to enq_qjm. ~~~:.., •'iaiwl from. '" 4"'"!• 
t".bMrent ~..J-~ !:....._ ~f the Goter~ ~ lDdta 
Act and the u es t ere!'nrter. iJL ~ the 
CenJnl Government an~~ Gwremmepte of. Qoy. 
ernQI1:_m~ _arur-

<2) tl in-vestigate the feasibility and desirability of securing 
• • rqg;uwins for such diffieulties or defects, aoreident 

wJt~J · tM ~[f',.»>liQt IUd M'~ -ol. _.. Act, 
(a) by action taken under the Act and the Rules, or 

(b) by such amendments of the Act as a.~r 
necessary to rectify any lfiministrative im­

• 
• 

perfections . 
• • • 

The first. cla.use .of these terms of reference is very -wide 
-and in= lili &8 88Riiw aR¥ .difficulties or defects ~erent . in 
th~wor ~ of the G;n.~ent ofiDCfia. Act an<T t'he Rules there-

• ~· The second clause is on the oTher hand distinctly resmc• 
iiv~ and prevents us from recommending any remedies which are 

-tncovsistent with the structure, policy and purpose ot the Act, 
wh§tber such remedies are to be found !>Y action within the scope 
-of ~e Act or by amendments of the Act itself. 

• • • • 
8. W.a-aiii'IB!Mhletl-..in. fijm)a gp, tlJ,e 4th~p ~9j4.. Our 

bus!ne~ was interrup~ by the Se'Pieill ~tmgs of the 
Indian 1e~slatnre and ~ the Pujah ho{iddys. • We re-assembled 

• 1.\gatn in Simla. en the lot~ O~tober, holdin~ tneeti~t until the 
• '25th October, and our final meetin~a were held in Delhi -between 

• the 24th .November o.nd the 3rd !lec.ember 1924 . 

' 
• • ., • • 

• • '---- • , .. 
• • . tl} • • . • • 
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• REP<J.RT OF THE REI~ORMS l!lNQWRY COllliiTTEE . 

• 

.. 

• 

• 

PART I. 
• 

RVIDENOE. 

4. Tbe Government of India placed before us a Memorandum 
on the leg~l and oonstit\ltiona.l possibilities of advance \'llthin 
1he Gover:nment of India Act., o. c0py of which we have })nlJexed 

• -k> thj~ report (Appendi}: No. 2). Tt will b3 fieE'n that th)s 
Memorandum indicates generally the scope ::Lnd extent of the 
recomtpendations which can be maclcJ for o,otion under tJle Act. 

• nnd tll~ Rules. '-• . . 
5~ The ~o-vernment of Indio. also placed before us teforts 

re~ived }rom local governments in 1923, containi11g a survey 
of the opm:ation of the reform~d ftOl\stih1tion in tile Pju'V :noos 
up to that date,. ~d further 1·eports from locoJ governmet»'s 
received in 192( whicb continued the survey np to the middle 
of this year and a,lso c!eo.lt specifically with the questions v;:hich 
ha.ve been Tefer:~:ed to os . These must almos.t necessarily 
be read as connected papers with thja report, and we consider 
therefor@ that it will be unnecessary to insert therein a.. 
detailed surve,y of the operation of the reformed constitution 
in the provinces up to date~ We shall refer later to a-ny ·~cifia 
proposals which have been made in the reports of local govern­
ments a.nd in their enclosures. vVe propose at tws sbftg& 
to summarize brietly the views containe<l in these reports on certa-in• 
general considerations. • • 

6: The present constitntion came into opero,tion at the begift-

A ... _.. h • ning of 192~. . It hae thtlS not vet been .in. 
liliiOSp ere. . f f W " · d • opetatwn or our years. e nre requrre 

now to report upon jts working, but it may be argued thQ,t th& 
p~riod for which i ~ has actually been in force is too short to aiord' 

.sufficient experience for tb ,velJ fonnded amtly~is. Several loca.f 
governments have referred to this as a difficulty in the way • 
of • arriving at conclusions which they say js enhanced b~ 
the n,tmosphere in which tbe constitution has been worltedJ' 
which resulted, inter alia, in the abstention from- any parti~pa­
tion in the re:(prms of a numl?er of l~ader_s of Indian opinion . The­
Government of B ombay say thOJt the successful working of the _o\ct 
depenil,s to (1 mrge i\egree upon the spirit io which it is worke~ by 
aU pMties. Tl1e eelucn.tion of the elector!tt.t has been ret~rded by the 
non-co-opE~ration movement. . The evi~ influence of that movement • 
is declining, but it diverted for three years tbe main stream of poli- • 
tical acti'\fit'y from any endea~ur to work the new ~egis\ative 
council. The Government of the Lrnited Provinces say i~t the-

~ reforms we1·e 1ruunched in 'tirr:nmatances of exceP,tiooo.i l'lWficnf!Py. 
~he,ro 1fer to the cn.uses which led to t.he noij-co-opern.t~n and tJle- • 
-:.'los;Ty US$eciated Khilafttt movements ..,nd t~ the se ere strn.i·r . . . -- . 

-



. • 

placed upon the constitution during the period when these mo,·c-
• menta were at their height. The Government of the PDnjnb 

suggest that the present experiment has been conducted in 
circumatanca so adverse to its success that no decision and perha})8 
no really just deduction could be drawn from it. The Government 
of Bihar and Orissa aJso refer to the difficulties due to the fact 
that the reforms were introduced in an atmosphere prejudicill,l • 
to their succ.eBSful operation. Throughout their coune the foot­
steps of the reforms have been &logged by the growing hostility 

~· a,ains\ the Government in power raised by the non~ration• 
mo~ment. That movement may have failed in its ?\fini~~cott 
aims, but it bas not failed in the generation of hatred and disrespect 
of authori~. It deprived the first legislative councils oi the 
interesi a.nd credit which tttey might hte\re won from the public 
ia normal conditions ; it kept their mem-oo~ in f' state of nervous 
dread of the political agitation outside ; a~d where the embargo on 
council entry has now been removed it has re.ulted in the return 
of councils which have threatened to render the reforms 111\WOI'k­
abfe. Pi.DaUy the Government of Assam state tbat one of the 
importa!U respects in which the expecta.tions of the framera of the 
reforms aebeme have been falsified is the fact tllat a section of 
publie men, considerable enough in nbbers and ability to influence 
the counciJs, is actively hc-lltile to the prese'ht constitution and 
~line• to work it as reasonable men. We consider it unneces-

• sary for us tQ emphasize the great importe.noe which should be 
attached tf> the observations of the local govewments whieh we 
a ave summarized in this paragraph. 

• • 7. We pro~ed now to sum!barize the genefal views 'bf each 
local government upon the working of the reforms. • 

.a': The Madra.a Government report that the tranaitional oonlti­
.... f ~.. v_ .. _ tntion has worked with a considerable meaam. 
•tewao ~ .. e .~ ......... • f · ''-~-- 8 has L---<hvt>rnment. o success 1D J.U~. ome progreas --.u 

_ made towards the understanding of the system 

• 

of ]kliamentary government both by the representativea reh.med 
to4he council a.nd by those who exercised the vote ; political educa­
tion baa begun, and the population, both urban-a.and rural, baa 
become more articulate lnd to some extent more COiliCioas of the 
m~ and value of t.he vote. It cannot ~ saido that there are 
yet apj>arent signs of tt.• division of partie~ aocording to political 
principleR apart from the communal qaestion and Jerhaps the 
theory of indiscriminate op\>osition to all proposals of tb! govern-

: ment. Jven among the politicia11 claBS the formation of indepen­
dent JfPps is not so much due to dUferenoes of political pllinciple 
• to eommWlal considerations or. the•personal in6.uence of indhj- • 

• ~1al!:___ Among the general body of the electorate personalif8 ~;ount 
mor~n principles. • There is no lack of general litical 
' planks ' in election manilc.etoes, .but it is difficult to 4jscem • • • • • 9 

• .. • • 
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di.ff~rences such as indicate in more politically advanced countriel:\ 
-the real existence of political parties. The Ministers at o. time oi • 
grave unrest have been able to steady public opinion and feeling, 
u.nd their moderation has enabled them to retrain from rash and 
doctrinaire experiments. It is probably too soon to speak ttf the 
result of the changes as-affecting the various branches of the 

• administration, though probably the standard or efficiency iu some 
departments has been lowered. The Governor in Council concludes 
t.Ltu.~, ~£ u,n earnest endeavour to work en constitutional li~es is a.. 

• qualifh'htiou for political advance, the Madras .Presidency has shown S. 
itselit fftter ~or an advance than any other province. Tll& M\l.dras • 

I Ministers1 however, attach no importance to minor alterations of 
J the" Act a.ud Rules, and they insist that there should n<!W be a com­

plete transfer -j{ a}l~rO'v .. lclal subjeCts. T11e Governor h~C1lttucil 
ii mclinea to oylJt •hether opinion in favour of complete transfer 
is as unanimous as tbe.Ministers have been led to believe, and be 
is not _E_re~red to !greo that the time for it has yet rome . 

• 
9. The Bombay Government say that there were no organized 

• y: f h B •.• parties in the first council, and that therefore 
• ICW~CI t 0 ltnU\\V 1 ld 1. • d f tl Ouvcrnmenl • t 1crc c~u ue no orgomze support o 1e 

. Ministers. In the present councn • the 
~rarw~ ,P,i\tU' is the only non-official party united by bonds 

<>t 1er t an communal. It is the strongest in nu~ers "tl\ 
does not command a majority, and it is p ledged Jo a policy 
of refusal of • l>olitical resE_o!!§ibitity. T11c Mimslers were "'' 
therefore ncC'essarily selected rroll1 the flmaller groups, aftd 
t his 1i tho firat and most i1•portant cansc of the weakn.ss. 
-of iheir present position. Having no adequate support from 
their follower!\ they are obliged to rely largely for support U(lpll the 
-ol'ficinl vote, ani! accordingly the uistinction between the two h&Wves 
.or tbc government. is obscnrccl. Further, a lnrgc section of the 
House is pttrochinl in its outlook, and, as decisions depend upon the · 
vo~s of this srction, t.hey nrc apt to be fortuitous in mat.tcrs whir~ 
are beyond tbe parochial outlook. Progress in parliamintRry 
government has thus been retarded, but some progress has et>en 
made. The ~t stage in the path tQ resJ:>nsible government should 
have been the development of self-governing institutions in the 
departments !Wreadl' transferred to the Ministry, and this s~g~ bas 
not yet been fnllf re&ched. The electOAte has yet to learn the 
importan<'-i of returning ¥epresentativei with a real sense of political • 
re,;ponAi~ility for the welfare of the various peoples of the Presiden- • 
cy. It will be practically impoesible to proceed to furij}er stage~> • 
until Jhi11 leR~;on ha11 been learnt. The Bombay Governmevt.are of 
opinion that the main ohjec't a.t present should be to .trenRtben 4ftte 
{Jositiol of the Minister~: and to encourage . the organ~ ,of • 
partie. There is no ot~er road to genuine parliamentary govern­
men~. The Government do JlOt therefore constder, though in this 

• • • 
• • 

•• • • 
.. • I 
·--------------------· 
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matter the Indian members of the Council dissent, that the stage 
• which would justify any fundamental change in the body of th~ Acl 

baa been reached. The l pdiap ~tB wnaidm; &hg (ill NJ&gpmny 
should be immediate~ ted to the £lvincial1i@vernmeu~, but. 
lbe lbi!Udl' dl ftlE lmimBi\\ tiol thai en tNG Biegm.rds 
wourd be required in certam essential matters, and there are many 
other matters which would need the strictest examination before 
Ruch a drtudic measure could be introduced for any provincial govern- • 
ment. A satisf~tory settlement would require repeated meetings 

L• of rep~eaentatives of the central and provincial governmen~and an 
ever¥ual reference to a Royal Commission, and the majotfty is o~ 
opinion that the time for such a reference has not yet arriv:t.• The 
Government express their decided view that some definite declara­
tion of J>Olicy which is to enoore for Rome ~<'ars is required. ~ith 
S-aPh a aeclaration provincial governmentswill be able to go forward 
secure in the knowledge that their efforts t8 unprove the welfare 
of the people on clearly defined lines will tbave that success which 
a continui\y of sound policy ensures. • 

10. The Bengal Government say that the obstacle which is the 
Viewa of th Ben 1 root of all the difficulty in working the transi-

Govea lftent. 
8 

ga tional constitutiolt is the Indiaft conception of 
the government as something in which the 

peeple ~ve no sbnre or responsibility, and which it is therefore 
• the duty of every progressive politician to criticise and oppose. It 
is of the fthlt necessity that the elected members should realise 
ijleir powers and use them. As matters stand, ~here is no party 
with a real constructive programme. The Ministers are left to 

• e'olve a policy in the time at tblir disposal and this the members 
proceed to criticise. These members have, however, no policy 
to ~ufin its place, and, if the Ministers were replaced by others. the 
posftion would be just the same. The council has thus failed •to 

• grasp its power to make the government nnd by supporting i• 
to carry through the schemes l\·hich it considers would be bene-
cia!. to Ule country. J,p the first council progreBB was made ind 
so~ solid achievements were recorded. The Ministers also were 
able to in1luence a sufficient number of the members to make it 
possible, with the aid of ~ffi.cials, to carry through•• considerable 
ampt of useful legislation. The secona council contains a large 
and bdlaentiaJ body beloll8ing to the non-co-ope~tidh party which 
iR pledged to prove that• the present constftutiOn is unworkable. 
Th1s body was joined by theeindependenie:' and the comlRned party 
CO!niJl&nda more than 60 votes in a House of a total stl'tlngtb of 
140. of clasees in 

to. use 

method. Th~ 
the non-co-operation p:n;.v; • are 
wenpons nit 80cinl ho~·<·,t and 

• • • • • 

• 

• 

• 
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arc not auuve resorting to methods of terrorism, while 
the. more cautious seetion of the edueated classes stand 
to incur unpopularity if they even appear to s11pport govern- • 
ment. It is therefore not unlikely that a,t the next general elec­
tion there wiLl be a re turn qf_ an abso1u te Swarajist majority 'f'llich 
may take office with the avowed intention of wrecking the govern­
ment from within. The constitution therefore requires to be 
specially considered from the point of view of giving the executive 
JJower to deal with obstruction. Apart n:om certain alterations to 

• ~eet di~cu lties in the working of the Act and rules the ~vernor•..:. 
111 Cou~CJl would strongly oppose any attempt to rnodi!y tEe c~nsti- • 
ttrtfmr~ t~ alter the e.xistiog arrangements as 1·egards reserved 
ana fra.p§ierred sub 'ects. • • • • 11. The Gove~ent• of the Unj ted Provinces say that iteis 

. . . • constantly allegeu by their enemies and 
Vi~w8 ot t110 Umted crit!cs that the reforms have failed :- '!'hey say 

Provmccs Govemment· • . . . . 
· tlJat, rf tb1s means that the constrtut1on has 

defirutely broken down , the statement must be emphatica lly denied. 
Stnce. the collapse in iifl original form of tbe non-co-operation 
movement tbe internal condit ions of the province have steadily 
improved, an~, except for• tbe tens1on between Muslitl\~ and 
Hindus , there is npw nothing to cause its government serioue 
anxiety. Forty-seven millionR of people are liv ing peaceat>ly u:t!de\ 
an ordered and progrcRsive administration and are probably more 
prosperous than. their predecessors have ever been. rfhe :reformed 
constitution bas• failed to satisfy both the Swarajists and tjae 
L iberals, and thjs constitnLes tb~ prin c ipal cause for anxiety. ':Ql~ 
Govern or in Council cannot, however, admit that the attitude of 
t he ·educatecl classes is the sole tesL by which the refo~rns rQ.USt be 
j_,dged. H e is fully alive ~ the difficulties and defects 5ri1J~ent 
in or a rising out of the present constitution; but be believes that 

• they lie in directions, and that they point to conclusions, very • 
dilferen t from those which its critics have in view when tb~ 
ingeminate its failure. • 

• 
12. The division of subject s into reserved and transferred was 

•• ill practice far" from. com11lete . On the re-
. Contit;uation . of served side the Governor has in the lu.st ~sort 

vlew~ oE the Umtecl • pnwer to enforce .ltis views but the "constant 
Provmces Governmctl.i. .- . • ' · 

exerCise of the power would force a deadlock, 
and the ~overnor in Council has often therefore to defer to the • 
wishes ·of a legislature which is inexperienced and liable to be in- • 
fluenced by sentiment or prejud!ce. A policy of rigid e~onomy has • 
been· pursued during the ]j,st two years, mainly at ~he etp"en!W of 

. the reserved side of the administration, and it is impossible to 
i~m~rtfthe fact that the financial control exercised by t1:e~uflcil • 

• has. T~ously cons:ricted t~e administ~ation <>f reserved subjects 

• • • • 
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which are those on which the conditions of any civilized govern-
• ment depend. Turning to the transferred side the policy o" ex­

tending the principles of self-government in regard to local bodies 
has been adopted, and the result bas been to deprive government 
of eft:ective control. Tfie Minister s h ave adllered to the accepted 
policy of letting the self-governing bodies learn by their own ~s­
t a,kes. Witfuu these limits the Ministers have sought to gmde 
local bodies in the right direction , but of the actual fact of deterior~- • 

•• tion tbe Governor in Council entertains .no doubt. The change IS 

• - not confined to local bodies. The universities jmpeUed ~ nnan· • 
-dal •pressure have begun to compete for students, and t~ easier 
they make their courses and examinations tbe m~e like1'y are 
they to be ~uccessfuL This reacts on scconda,ry education, aJld in 
P.rimar! education there has· been little t>rogress despite a great 
13crease in expenditure. In tBe medical aph~re there is a dis· 
position on the part of the council to look askance a t tbe Indian 
Medical Service, and the dislike of the Jncfian Subordinate MedicaJ 
D epartment is unconcealed. There is :~!so a tendency in the 
-council to foster the practice of what western opinion can only 
rega.rd as unscientific systems of medicine . In many respects 
tbese ~ha.uges doubtless have the supeprt of Indian qpinion; but the 
Gov~rnor in Council eam1ot reg-ard them as really making for the 
b~lth or happiness of the people . The Ministers themselves han' 

• been working loyally and energetically ; and they cannot be held 
-responsible-for these results which tlepcnd mainly upon the genem1 
•0naitions in which their work has been ,<lone. • • 

• • 13. Though he fears tha t this may expose Lim to misrepre­
sentation an~ misunderstanding, the Governor 
in Council of th·o United Provinces considers it 
is essential to get down to root conditions. 
Ministei·s and legislators have acquired so!ne 

(}mchtsilln of view~ 
nf tlu' linitt•d Provintrs 
oG J• r u nwn t. 

• acquaintance with the practical difficult ies of administration, bu.i 
• _r.olitica l development is still in the most e lementary stage . T he 

-elecl!t>rs do not recognise that the legisln.ture is their re'pre­
SP.tative, and practically no a ttempt has been made by any party 
to educate them in their duties and responsibilities. The electors 
are mainly members of e,n iltiterate peasantry wi~ many virtueR 
bu" ~1ot many of the qualities out of which the controlling power c.r 
}\ll.rha•rfu:mtary governmell_, is made . From {()fee of circum.fltanccs 
they are pre-occupied with the difficulties" of -physical existence, 

• responsive to t~1e cla.i?1s ofetbeir ca.ste .or- community, ~ssionately 
attac.be~ to therr holdmgs, resentful of mterference and o~pression, 
but . l!l.~er~nt t~ any larger iss•ue save religion, and religion in 
I:aiba liJ a dl§rupt1ve force. The relnt~ons between the Hindu nud 
}luBlim commnnities are , it is to be feared, decidedly worse thtV1 • 
tlief"'tde 25 ?r even 5 ~~ars ago. As, Relf-govemment h~ ·d,awu 
;nearer, the Hmdu•hu.s become filled .w1f.h n.lnrm by 1ho ro,e. 1·apid • 

•• • • . - .. 
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increase of l\Iuhnrnmndans, their greater virili t.y and the tendency 
Qf s<f\ue of them to look for support to powers outside lnclia. The- • 
Muhamma.dtlllS know they are outdiRinneail both in wealt.h and 
edncation and fear Swaraj will mean o. H indu rule. 'fbc more 
farseeing politicians see that without a genuine union Swalaj is 
itnpossibl , but U1ere nrc few s ig n~; of a vommon pn.triotism capable 

• of. dominating sectarian animosities. ln tbe 1cgi£<laturc well orgn­
nis<'ll .r.artic!'. ':-><.;ept for ~he. ti.wara.jir.L) ·~r uou- ·~!'l l<> t~t; tl ,e inter­
play of (>Cl"H011a1 factors 18, lllCessant ; ttnf1 the formab011 of • Stable • 

. eombittl'Jions is impeded by the cross divisions of race , roli~ion and .:. 
inte~r· ' There is no lttrge body of impartial opinion upon ~icb 
t e nister ~an re ly, and lte cau mrely take a strong line in opposi­
tion.to a11.v sub t:mtiul or clum.£1.nt ACtition . Tn sl10rt, 'hm1gh this· 
is certttinly not surprisit'l~, neitbel.' ttte principle of t·espot¥Jibility 
to the electorate n or t.he principle of party cohesion has been csta­
ulishcd in any strength. · 'rhe!:lc arc the real obstacles to any mpid 
polit.ica.l advance, s •JCh a~ the Indian Nationnli Rt tlenires, and they 
canno.t be removed uy any a lterations in the details o f the Act or 
rules. The Governor in Council says that dyarchy is ohviously a. 
cumbrous, complex, confused system, having no logical basis, 
rooted in comgromise and <lefcnsihle only a~=; a. transitional ex­
pedient. It is , however, not an accidental feature but the ,_ery 
essence of the policy deliber ately embodied in the Act :mel the , 
rules framed thereunder. The difficulticR and defects irthere.nt • 
in it 11re quito )ncmable by any mere a ltern.tion of the .~·t or r oles. 
Tho utruoAt such ' hnnges, could do, if tl1c slructnrc of the constitu­
tion is to be maintai ned, woulu be to oil the wh eels of the constitu! 
tiona! rvacbinery .. • • • 

T f1e Ooverrior in CouotJil concludes tl1at Lite n.nswer to the whole­
cn~uiry may be summed up in the s~o.tcment thn.t there is •no­
halfway bouse be t ween tl1e preseut and the new constitution . H e 
~xpt·esscs no opinion on the demand for the l:J.tter, bot he is c1ea.r 
that cmlf;·~ ions wm:~ fall sbort of complete. provjn.ci~ta'lltm1~my- • 
~ J>lacate no RecLton of the oppone nt" 0f the ex1stmg Sj'stem; 
n1nt they will Recore neither s tability nor contco'tmen t; and t~at 
t~1ey ~· ill lower .the efficiency, ~·dren.d:l im~a.ired, of tlle n.dministra-
hon. • ' 

• 
14. The Punjab 0(\vernment point \~ the difficulties "wbicb-

Virws of th~'ttn:nb • faced .th.e .a~tbors of ~be_ reforms scb_eme o~ing 
r.:>vornment. • to the dinswn of l~1a mto areas w1dely differ-

ing not only. in social and tempe,amentai 
characteristics, but at markedly different stages of pol!tical ~~elop-

• ment. • At the inception of tile reforms the Pu njab was an • rea ftt. 
w~ich ftdrninistrative considera,tions must have appeared to ~gJftle~ 
ma::;:•of ' he inhabitants to on tweigh those. connected witli 1 teal 
d('Yelopft>nr~. • 
• • • •• • 

• • 
•• • • 

• 

• 
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'l'he executive government was absorbed by pressing admini&tra-
• tive problems arising from the rapid material ad,·ance of the epro.­

\'ioce. 'l'bese changes in tire condition o( life reacted politically 
i r two directious : --

•• -

• (i) in the sentiments of apprehension and even hostility en­
tertained by the agriculturists against the monied n.nd 
urban interests which tended town,rds the organisatio11 
of prejudices and , interests n11d therefore to form l\- • 

basis of polit.ical parties; and 
·~ii) in the intensification of thought 011 rcligiOUti ,r com- • 

• munalli1-M.3. • 
A portion of the Hindu political element clearly ~elcom:d the. 

reforms as •likely to afford them an oppoltunity of confirmi~g a 
pgsitiotf gained by f>Uperior education a~d capacity in the U88 Ol 
~Jit.ic:al methods . It is doubtful whether il:w }fubammadans at 
large or the agricultural community we~ at that time t!ntirely 
aware of the opportunities which the reforms would give them for 
developing their own interests. The authors of the scheme cepain-
1 v t::ould not have foreseen the speed with which its worJcing would 
drive the two main communities into open dissension and would 
deveJqp antagonism between the udljln and rural .interests. The 
agitation of the extreme section of the Sikhs may also be referred to­
inJ;his connection, though the local government consider this cannot 

• correctly be attributed directly to the reforms. The movement for 
the reform•of the Sikh shrines was only one e lement in a larger 
tABitation. It secured the unquestioning allegiillce of the Sikh 
peasantry, and this success placed the extreme section of the Sikhs 

• il' funds for their campaign . 'nlis section recoglilised the ~litical 
and numerical inferiority of the Sikhs and hopecl to secure by ~ect 
preseere what they could not obtain by the ballot; possibly they 
looled further ahead and hoped to consolidate their position in ti!ne 

•• to be able to take full advantage of the breakdown of a.utboritJ 
which they thought might follow the reduction of British influence 

• -in tQe administration. • 

• 

e l5. The immediate aim of the reforms was to aronRe political • 
. . cons~ss .bs COWitit~ ·n.n"~ Qll 

C'lnhnuf\hon •nr • d · · ~ · £ 
views o£ the Punjab te.. IUI JC~$!'tiVel. er 18 ~o -
Oo~rnmcnt. as et endence of the exu~tenC'e C' atJrinf" 

• nn ~~ ec ''e P N' ora e m• f' nnJB . <'&pabl-3 
Gf exercisinfl its vote on considerations o po 1.y. 1The fi!!ltres do 
not org:ne anv undue apatP!y on the pa/t of tbe efec rs : m the 
election . of 1920 the percentage of elector~; voting was ltlw omng 
to tl-._eJpreval~nce uf non-co-oper~tion doctrines, hnt in t.h~ second. 

• 

•• 

~ner elec110n 49 per cent.. of the ~lectors recorded then' votes . • 
T here iR , how<'ver, little cvidenC<:l of that close touch he tween replie-
~'<'n~lv€8 and electorR which com;titotes the vitulitv of• a· ];('pre· • 
f.entn.tivc system. • The :!ection a ddress is practiC'ally {mknawn; the- • 

• • • 
• • • • 
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constituency judges of the persona,Jity rather tha.1 the programme 
.of the candidate. The representa.tiH} se ldoJU, if ever, addresses • 

hiR ell'dors or canvasses their view on any project of legislation 
before the council. In regard to the cvilleuce as to the develop­
ment of responsibility in the cottncil whilat certain clarges 
mentioned in their report can be levelled against the first council 
the balance of the whole of its account is not to its discredit. 

In regard to administration the grave increase in crime sh~uld be •• 
• nttribut.d to economic and otbct· causes and not to the reforms. - • 
'nl~ ~iture in many districts to maintain previous administrltive , 
.standards is ~nly indirectly due to the reforms. It is due to-

• • 
(i) the loss of a llnge number• of efficient officers bJ' reLire-

ment·o~ proportionate pensions whose place will nt>t 
be effectiv~ly filled by juniOl" officers for some years; 
and • 

• (ii) the loss of efficiency due to the increasing financial diffi­
culties of officers and to tbe decline of enthusiasm 
owing to the removal o[ much interesting and conatruc­
ti~e work from •the bo.nds of the District Offi&~ to, 
for example, local bodies. 

• • 
lu both tlJCsc causes the reforms musL take their share . 

• 
• 

On the tranRftlrred side tho cxpericnc:c gained has not beee 
sufficient to afford confirmation of tmy feeling that deterioration hts . 
taken ,pf:tce. 'l'M executive remu.~s tho sn.me as before the reforms. 
' l'ht' Pnuin c1·ft icit~m which is made against the departments adminis­
tcring the tram .. fcrred subjects is that the MiniAtry of Edncati~ Jlas 
subordinated the interests of its departments to the support of the 
eommunal interesfa of Muhammadans. It was not unreasonable •• 
that the Minister should attempt to secure definite opportunities to. • 
thc "<·ommunity which constitutes his chief support in the cotPncil. 

• The further progress of the tendency must, ho\vcver , be watc:laed 
with some c·are in the interests of the reforms. All communitie~ 
f, c l that it is ineumbent on them to stren~hcn and consolidate their 
own position in anticipation of the possible withdrawal of Bri.sh 
anthority. In \be laog.run , however, notl,.ng ia so likely to produce 
failure in the working of representative institutions as the in­
opportune 'nd inconsiderate use by olte community of its voting 
power o~er otherR. For the moment, there i<~. cvC' ry iu~tification • 
for the attempt of a majority co~munity, backward in eqpcation 
and pdlitica.l status, to raiae. itse)f to the level of its pvn.ls. • Real 
J111 rm wiJJ only be done if tbnt community passes from the constru~ 
th·e ~l\sl#of securing its position to the destinctive process tktmlfying 

• -ccr nal o~portunities to other communities. • 
• • • • 

• • 
----------------------------------·---------------·~ 
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lG. Turning to other points the local government say rbat · 
whatever feelings may l:e entertain~ in 

C •ocluaion of views 
.of l'unjnb UaYem- political circles in favour of the development. 
men\. of "pro\'incial autonomy"-the implications 

• of which have been t:O little explored or under-
ftoo<l-few acquainted with the administrative needs of the 
c·ountry will contest the nued for central control in all essent.ial 
matters. The difficulties in this respect have been due rath(re 
lo the application of the control than to the principle. So far as 

~ iuterba.l affairs are concerned it has been impoasib!e in. 'practice 
to • treat the formal division of subjects between re+ed anc! 
transferred as constituting clear cut sphereii of work. 4:n the 
Punjab, fpr example, the transferred subjects of "Religious a.nd 
Charijable Endowments'' snd ''Exc: se'~ ha\·e been f.>und \) b.:! 

entima.tely connected with the rest!rve<\ ~nbjects which are 
usually referred to under the comprehensi~ title of " Law 
nnd Order.'' The <lvarchical scherfte necessarilv contains 
anomalies, and it cannot be contended· that ihe Punjab 
offered a. really suitable field for the introduction • of ll •• 

-divided responsibility. So far Ministers willing to C(H)perate 
with the executive have been found who have been supported by 
u if>lrty which has not attempted fo force them •jnto an extreme 
position. In other circumstances the complications arising from 

• !he reaction of transferred on reserved subjects might constitute 
~ serious danger to the administration. The main object of the 
present ~iscussion is not the establishment of provincial auto-

• nomy. An impartial obsen·er might reaso.fably object to the 
• . transfer of any further subje~ until the limitations which must 

be set on the absolute Butonomy of the provinces hive been 
adequately explored. In fact the advocates of complet~ inde­
~ndence of parliamentluy control have not foreseen t~ in­
-evitable resultR in the creation in India. of virtually independent 
nnd antagonistic unitEl controlled neither bv a central cxecutf\·e 

_ nor by a rentral legildature which must be shorn of its P-OWers 
bf the natural process under which legislative follows admiiustra­
tive independence. In the Punjab, indeed, iu•lging l:y the • 
attitude of the press, which is subject to HiJ¥lu control, there 
it ao little effective d~man-a for further transfef's as to create a 
IDBP.ioion that there would l;e wme p;ratificatiop if the transfer 
of certain subjects lW!f'e revoked. At lealt. constant efforts are 
made to persuade the Governor to coptrol the Minjstry in onler 
io safeguard the commun~l interests of the minority fnJ;he council. 

17! The reforms were inttoduced in B\ll'Dla two years later 
• ViAa of tile Burma than in the otJter provinces in India. :hl' 

• 

• 

1~1)Vemmt•nt. Government of :Burma. have therefore rea rt-
• ......._ ed with much less experience of tlle·,..orking • 

.of the constitution e;en than that of the Governments of the• 
• • • • 

• • 
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• 
· remammg provinces. They say that less than ~>even per cent. 

of the electorate voted at the only general election held, which 
was •boycotted by the extremists. So far ns tlte Governor in • 
Council is aware, no member of the 1egislutnre has addressed 
his electorl; on the problems of the day, nntl hut few have attempt-
ed to cstabliRh between themselves and their constituents !hat 
rc~a.tion which exists in countries where parliamentary inPtitu-

•tions flouri~h . There has l:een valuable trn.ining o! the members-
of tho legislature, but th e electorate as a whole Rtands mt:ch 
wh <.'ro it, clid hcfore the introduction of the reforms. The Gowrnor •• 
tn Com~eil eondudes that during the 18 mr.nths in which Jbe -
tdonn. ftavo j)cen in operation hardly any difficulties have been 
exprricn('ed tmcl hardly any defects diRCovered in the working 
of t 1ft> ron sti In t ion. • • • • 

• • 
18. The OovemfneM of Bihar 1\nd OriKRO. ho.ve forwardell n 

VitWII or t\w Bihar 
and Orissa Oo,•l.'rn­

•. ment. • 

Rnmtoory o{ certain general nRpects of the· 
aecond general election made by the officer · 
who supervised the arrnn~ements for it. 
He says that public mcetingR were almoRt 

unknown; political canvas wa~;~ a.lmo!'.t entirely the canvas of lead-
ing residents, z~rnindars and • lawyer~; election addreRseR t#OVtfTP 
issued in ROme places but not broadcast; and hanrlbills containing 
no argument and no explanation of the political ppsition were the· 
commoneRt form of appeal. He S..'l.JR one may search in vain for· • 
signs that three years of the refonnR h as educatecl the•electorate 
to the meaning o,_ an election a.:.td tho businefls of a. legislature .• 
From every diRtrict the reportA of the prcAiding officers declar\ 
that. a \•rg~ 'Propdrtion o( the vot~rs ditl not know the name of • 
tne coodida.to for whom they voted , but h ad only been told the 
colour of his box. In the standing of the Swarajist candidltts 
for election we have the first signs of the forml\tion of a. party 
s}'Rtem. The candidates were perAonally of little standing, but • • 
they h ad wme notion of organising a n ig norant electorate on party • 
lines 1.o vote against the gm•ernment. They hnvc, however, 4l"e- • 

• vealed the amazing credulity o.nd ignorance in the electorate whioo 
has to be overcome. The candidates have attributed to their 
opponent!'! reRpoasibility for ~ising t~c pllire of post-cards, salt, 
oil , cloth and all the other nece~AAricR of life; they have promised 
to effect a millo,mim~ of no rent o.nd no • to.xcs; o.nd they "have 
exploited the RnperRI'i.t.iOJ; of the masses in regaTd to the colour of 
the voting hexes. • • 

• 
Turning to more l!eneral que8tions, tho Bihar ann• OriRSO. · 

Govcrnroent include amongRt the causes whic·h have contribuit?4i to 
the non-succeAs of the refor~ the fnilnrc to creat<C a. 'Minilerinr 
patty psew-red to support. the Miniflter~ in carryin,'! out a 61sfeite-• 

• • rrorrrntnme. The constitutional structure ha.R bt'O~l borrowed from 

• • • • 
• • 

• 
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"England, but the foundation essential to carry it is lacking in · 
India. This has made the position of the reRerved side partic-glarly 
difficult. The council still remains divided into two parties, officids 
and non-officinlR. "·here the issue is not an anti-government one, 
MiniAters h,m' their following in coum·il, but they cannot bring 
t hi A to bear on political isRnes autl (.·an not therefore asRi~t govern­
ment in tim~~ of difficulty. Another cau~ iR the general political 
inexperience of the country and the reluetance of the avemg~· 
Indian. members to face J>('rsonal oppo!'ition or unpopularity . 

- J 11 <·onclusicm t lie local g-overmncnt A:ty there iR very ijttle tha~ 
'<:an be done to ~rnooth the working of dyarchy or to eliminate the 
different adminiRtrative imperfections. Jf a furthet' step fs con­
templa.ted:on wh~t grounds is it to he taken? 11 the object.is to 
~city• at all cosb; our clamant criti<·'l '\he few minor remedies 
:mp:gested will not i nflnencp them on<' jot ~r •tittle ; they will be 
satisfied with nothiug less than the dis:tgpcarar:ce of dyarchy aud 
'the substitution therefor of provincial antonoRly. 

19. The Central Provinces GO\ernment sav that the vAlue of 
the experiment in respOnsible government 

Vit WK of th~ (\·n- 1 
lral{~'·im.'('ll GO\·c,·n- nnring the first council was weakened, first y, 
men. by the lack of cofmection betwlen the member" 

~nd their constituents , secondly, by the abeence 
• of any ,arty organization which would have made the responaibility 

-of Minis~s to tlte ~oun<'il effective ; and, thirdly, by lack of funds. 
'The fair measure of success in the working of «!Yarchy which was 
\chieved was due partly to the moderation of the council and partly 

• -., the efforts made to work tl1e ~heme by the M~mbers of Govern-
ment and the perman~nt services. • 

• '!'he basis of the reforms wns the gradual training of the 
~l:ctorate by the exerciRe of rCRPQnsibilities proportionate to tfteir 
capacity for the time being. The political education of tlj.e 
-electorate must he n ~low and difficult procelts, and in the Central 

• Previncee the education ~iven to it during the first council. was 
VtJ'Y small indeed. At the serond general 1 Jection Swaraj was 
put before the electorate fl~ a vague millennium. The Swaraji~ • 
made no attempt to e~plaitl their policy of oh\truction to the 
b~lk of the voters; ancl in very few of their speeches or broadsheets 
was ~e pl. to aholi£Vl dyarchy made. The lQCal government 
refer to the immensitf or th~ problem irr th$ Central Provinces. 
Even in local affairs th~ voters with • every advn.nt,.ge of local 
knowledge have not yet learnt the value of their vote .and make 

•• 

no eWo" to control their r~preftetttntives in matters vitally affecting 
their )lterests. For the )l)('RJ le~isJature the franchise COVElfS s6out 
J:l per cetft. of the total populatiol! most ol them illiterate. A • 
PePN ' af four yearR is far too short n time in whirh to \o"'pect the 
·growth of political ittens in an electorate so handicaptkd by • • 

• • • • 
• • • 

• 
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iliiterncy und geneml lack of the political sense as that of th~ 
Cen~ml Provinces. The Governor in Council therefore considers- • 
It would be premature, until the electorate gives evidence of an 
active and intelligent use of the franoJhise to make any further 
advance in the direction of responsible government. • 

20. Finally, the Assam Government sa.y that the new council 
• . conin.ins an organised N aiiono.list party com-

OO
V!enwR ofttht• Ass~m prisi ng approximately one lialf the elected 
v.., noon . b I ' . . t I d 1 d mC'rn cr f'l wit. 1 a 8wara.Jto ntJc eus an ~en er . •• 

• Outsid&this party there was neither at the elections nor is thefe in- , 
the c~uftci l any party organization. Many of these otber memoers, 
however, n.re• in many respects more inclined to oppoRe government 
tho.a to support it. It is regrcttahle that the acceptarace of office-
by the Ministers and the_indication of a genuine attempt ~n their 
part to work th" •clflisting constitution arc sufficient to aliena~ 
from them the good wi!J of the council ns a whole and to deprivE" 
them of the influence which tl1ey exercised ns private members. 
The !Iifficulty of the position is aggravated by the fact that the-

•. Swnrn.jist party in Assam draws its inspirabon from the ali-I1 ~ d.ia. 
lcn.ders who have made it clear that their object is the early estab­
lishment of Dcvninion Home.RuJc. a nd in fncc of this large' issue 
provincinl autonomy is n. minor and subsidiary proposition. • ona 
of the rnn.in CC\.\18eS of the present trouble is the fn.ilnre to realise­
the anticipation of the authors of the re forms thnt rensonallle• 
men would conduct themselves in a reason nblo mannc• in a spirit 
of compromise al14J co-operation . A cons iderable section of the councif 
iS Openly hostile to tbc present COnstitution and is indiRpoSed ro­
C:Onsidcr 1,he proJlO!ln,)s of govern111ent on their merits. No rl'gnPd • 
is pa!d. to the dictum of the J oint Committee that the Governor 's­
powcr of restoring demands on the reserved side was inten<ied to 
be-real, and that its exercise should not be regarded as unusuai or 
~t:bitrnry . On the contrary the usc of the power leads to declara- .• 
t iona that tho reforms are a sham and t he powers of the conncil 
illufiory. T he dangers of such an agitation among an uninstr~cte<J.. • 
electorate and an ifnorant population are obvious. • 

The Governor in Council sums np the difficul ty of working the 
constitut ion as•· due, firstly, to the el iste,ece of a section of public 
men, con~iderahle enough in numbers and abi)jty to inflnemce 
the council, w.,1ich i s ~ctively hostile ~ J.he present constitution 
and declines to work it ; and secondly, to the financial difficulties 
whi ch havE! prcclnded the local governtoen t from 'mllertnking any 
ttctivities• other than carrying on the essenti ttl administrative func- • 
tionR on pre-existing lines. The ~inisterl'l have t.hus no • convinc-

• ing answer to the cry of tpeir opponents that the ' eforr¥· ha.ve­
b&stowed no benefits on the electors . With such an Jmproveple'lt 

• in tl'te -tinancial position as would place the MinistetY if! a· 
• -oosition to carry ont schemes of public • ntilit)' and thus enable· 

• • • • • • • 
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them to consolidate their pos1t1on with tho electorate, thete­
is a reasonable prospect, at least in A~~:un, that reasona~)J.e 

• men prepared to 'vork the constitution in a reasonable. sptnr 
would command a majoritv in the t·ouneil anc.l would m due 
course be able to justify a· further substantial advance toward!' 
respdhsihle government. Without this, palliatives like the tran~fer 
of further subjects will ha,,e little effect in improving the situahon. 

21. In the foregoing Rtm1mary of their reports we have ref~rred • 

'

r· f d' t' to the views of the Governors in Council. In 
tews o tssen mg ] · t h ~ b a.}• ••:1\fembeu· of Couu·il some cases t. 1ese v1ews were no s ar y t 

• -and l\inisters. c the Members of Council, and the misters. • 
freCJuently did not ~upport the vi,ws lc~p~ed 

-

• 

I..Jy the Goven1ors in Council. We proceed, t!1erefore, to suroma.nse 
briefly 1he ~iews urged in th~ enclosures tQ the reports of the lbcal 
pwvernments by the dissenting Members. of Council and Ministers. 
l\~to were in office at the time when the rep&ts" were made. 

(a) No Member of Council in the Madta.s !>residency di~nted 
from the views of that Government. Two Ministers, Sir A. P. Patro 
and Mr. &ma.raya.ningar, however, annexed memoranda. ttl ibe 
local government's report, and the latter Minister a1so on a later 
date forwarded a. criticism of the picture given by the local govern­
ment ef the working of the constitutioft. Sir A: P. l'a.tro states that 
tbe opposition in the council must subject all governmental measures 

.to~ft'ectwe criticism. On the reserved side, however, criticism .lnl\y 
only consist in giving advice and making recommendations, a.nd 
the sense 8f powerlessness over the reserved subjects leads to a 
~nse of irritation and despair. It is a tribute• to the common-

• stnse of the members that the~ did not make extreme or illegi­
timate demands on the Reserve(} Departments. • There is •now a 
stroni determination of all parties to obtain an effective vo:it:e in 
the. a<lministration of the reserved subjects. The position of ~ 
Ministers has, therefore, become very serious. Are they to vote 

•• with the resertVed half or are they to carry out the will ol tbl 
• Jnajority of the council? On tlie other hand if dle Ministers vote­

a~ai.ftst the reserved subjects the administration of those sub)ec1s 
be~mes very difficult. The test of political responsibility lies in 
the amount of o.AAistance which the council will. accord to the 
admini..tration of law aftd o~der. In Madras th~ council fullY 
rel.tised its responsibility in this respect during th$' most critical 
timeR.· So lont:r, howev~ fiR it is n. re8E'"ed' snbject the council 
"i1l not have full confidence. an<'t ita administration becomes more 

• difficult. The council doe~ represent pliblic opinion ang further 

• 

does a fl~ deal to create it. T:Qe relations between the meml>ers 
and tlt~r constituencies iu the party supporting the Ministf¥ have 
moen fl'W)Tf! o.,.JesR clOiileJy preRerved by a Rerif'R of conference,_;, 'J.'he • 
'~r~ of the council also started on n. kind of party syRtem .• ~ 

~ . ~ '"'iS·(S?". h•• h·: .h. b.·: ·~· 1 in ~l!'":. i··. • 
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ClifficulticH arc now known, and it iA necessary thnt all proviocll\1 
~;nbjects "hould h<> hronght under the control of the council with 

. th<! reservation that in the <'ll~fl of law and order and finance • 
rC"siduary powerH to meet emergencies should be given to the Gov­
.ernor. A !'IJlt'cinl member ~-;hould :d~o be appointed a" Deputy Go•-
ernor to nil minister C'E>Iltra I sub jects. • 

Mr. n:~marayo.ningar !ii\)'S tilere is J)l) doubt that the reformed 
<:ouocilfl urc un improvement over their prcdcc ssortl as they have the 
people behind them anil are C'apo.blc of doing n. great deal effectively 

• cithe~jor good or for bad. In ~pite of ~vero.l dcfectq in the con.!: 
Rtitutiou tho l\.fadras Governntent fared 'vc11, and this was 'nuch • 
to i~<' crNl~ of the Governor. The constitution hns become com 
pli~atcd nn(1 c1iflicnlt to " 'ork. The thrcP ycars whi<'h hns elapsed 
})as given the ~xperienoo expected fforn. tho ten y<'nrs period, o.nd, 
knowing tl1at thr. transit1onal Rtn~e iA nttl'nclcll witl1 serious risks. 
it is no \11'1(' keeping to thnt stage. The political consciousne~s of 

-
the mnAseA has hl'en rot.sed, and they are prepared to run risks to 
:rain political ndvantageR. A return to the pre-reform position is 
impOssibLe. The only course open is to go forward. All subjects 
muAt he trnuRfcrred to the control of the council with the reten­
tion of reflidulliY powers in the Governor in the CI~AeR of finance and 
law and of(1cr. Madraq has ·" ·orked the reformR fairly satiefa<!l:orily 
n.nd mnRt hn.ve its reward. It jA no exn~gcrntion to RB.Y that in 
~very TraJJAferred Department. MadraR has hcen a.h)e t<f advanr• 
rapid Iv, nnd tho itdvance ,..,onld have heen more ml\fked, if the 
r,<>ntrihution unclfr tl1e ~r eAton Aw::ml had heen foregone. 

• 
(b) The two Indian "M~mber~ of the Rombn,y Oovemment <\i~ ·. 

SCntcc'J. in AOrnC' t eApeCtR from tlJ1 ViC'WA of f he loca 1 governmE-nt. 
and <the MiniAtNs have endorsed the views of the> Indian Memh~t ~ 
of C'onncil. They Pay it cannot be contended that rYen iJt 192\) 
fn,l responRihility cannot he contemplated bccamm in thr meantimt" 

cnore Fnthjrct~ have not beett tranRferred. When the reform~ •• 
were introdnc<>d the country wa<> divided into two moin cam.p~. 
one" WM compo~ed of the non-co-opemtors, who re~&rd the refbrmA 
ns o. sham, and the other, while not fully satisfied. were neverihe­
les:;s pr<'pnrcd to """ork them as far nfl pOHRihle. 'T'he Act has not 
heen pnt into: practice in the Apirit in -which it was· drafted or 
worked in the way in which it wag intended. It <'an hardlyo- bf' 
said tl1at therc>• haA 8een aC'tunl and fnllecjntrol of the Tran"11ferretl 
Der:trtmentR hy tl'le Ministers ond the council. 'l'he lorminp- of 
parhes uncft>r a Aystem or dyarchy' whl!reby the Minister iR plaeect 
~mrler t_l~ cl11al control of the ~ouncil and of the Govfrnor, is 
1mprac~JCa.ble . T.h~ en~rv of the Swarajist party preve'*fl the 
formation of a. Mtmstenal ,party. In the present Girconlltances 
t'QPre cnn be onlv two parti<'f\. the government pnrty . coneil,iing 
tof E~~clltivc Members, tl1e MiniRters an£L official membelr. Y.,liid1 • ..~.J .... ·~ .. . . .. · :·· 
• • 

• 
• 
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is the party in power, and the oppo~ition, part of which support~ 
:::c, ... ·ernmcnt when it suite; irs purpo~e to do so. Xo palliatives will 

•he of :mY effect, and the creation of :m authoritY to control file" 
!!C)\'t'l'Tlll1~nt in the shape of a respon:-;iblc elec·ted ·<·ouncil can cnly 
he achie,·ea by the grant of full re!-.ponsibilit.'· in the pro,·ince . .\ 
Ro ·a\ e('ommisRion will be nece"'!'lary to de<:idc-

•• -
(il the relations of the provinc·ial ant1 central governments; 

(iii the pro,·i!'lion •eCJuiret1 for the protC'C'tion from parly 
politic" of a II 1 he ~en ir·e~ by llll',lll::- of a Public 
1'-lN\ il:e Comltti..,:-;ion; and • .• • 

• (iiil tht> prO\i~ion reqnimcl for the dne sccurit~r oj pro,·iateial 
tiuances. 
• • 

~~~~· ~L.U·o~oU.._,.;J_llil.Mr. J.... l~. '~~~ded 
• "t! ·at•• rwt~::; ·. th.the.J:eP9Jt oi the De1 rr G • S~ Mldur 

1\il,hil.!l illHcs thut any :;tep of a retrograde ot· r. um 1. h.:lttlen<:~ 
'' oultl I •t' in oppo"i {JOn to unanimous I ndia~1 opinion ru1d ~ravel.'' 
llltl'nsify politieal diffkulrie,.. Indian public opinion, as Yoice~ b~· 
111.11\\' of its influential ,\nd reopont>ihle ~,pont!ut:3, i~ for th\3 
innne<liate grant of an entireh· autonomom; aud respontoible ~owrn· 
111ent in the provi1.1ces and the introduction oC a . considerable 
mea:.t r!t o! .re~ibility in the c:entr~ go\'erlllUent. He admits 
l'raukl~ that before Rupportin~ thi~; demand he would wait until a 
~mrine eJtperiment has been lllade in respon .... ihlc goYernment for 
tf1e life of two or more cormciiR in the tran~ferred subJects. ~o 
sn('h experim~nt has yet been tnade, and he clesire~ to Ret> how far 
tl1tf elec:tomte and their repreRentatives arc able to reali~:~e their 
l~SJtOllHihility when thrown on ~ir own l't'RO\lTC'J!!I. He uoints 
o11t r!wt we have also to he complet{')y satil'fied aR to how far jlw 
L'f>mmn»al groupin~s in India., the existence of \vhich cannot he 
i:.!nortfl or minimised, are. or are not, con~:~iRtent with politica'l 
'''~pon~ihility. Critics of dyarchy who say that it is unworkable • 

··men.n differ~nt thiugs. The SwarajiRts apparently mean that it 
• h not a.chieved the millennium. Other theori~t~~ argue that 

the foPm of government which the people were need to from time 
imm~morial until 1921 indicates that ~overnment by a repre­
c;entatiYe assembly can only Jead to inefficien('y ,nd perhaps 
annrchY. The fir~t catm<'T! in Bengal worked c·rNlitahlv. The 
;\finitltterR, howewr. lattf'Tiv en. me in for n :rrea~ clca ~ of ~ritici~:~m 
for .~uppt)rtin~ the officia.Jti..·rew on l"ome impbrta•t adminiRtrati~e 

• <Jlle"tionfl in thf' ~lice and tl~ jail depnrtmE'nt!l. Even the mem­
herc; Of the <.'0110('1} WhO a)Wa\'R fonnd them~eln>R in oppoR~lOD tO 

: ~rovernmen' nPver thought of ohstMuetion (),· the wholec;nle tt>iec-
• tion of tl¥' hnd,g-et. '!'he impre . .,sion whirh ·r>reYailed amone them 

wa" that • hf' :!\1iniRterR retainPo their offiroe through the ~oodwill of • 
thf'l-loy~rnor. ~nd not t~at the GoYernor wonld he c-on..titntmlfall:v 
l>nun~to ~Rllll "S them If \lley l0<1t the confidenre of the t"'onnril. 

• • • • c • 
• • 

• 

• 

•• 

• 
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Tho entry of the Swa.rajist party cnused the working of the cmuwJl 
/ to• assume a different aspect. The sole object of this J?.a.rty was .l'c~ 

obst,ruct tbe government with a view to force the Bnt1sh Parha­
me nt to gra11 t immediate Swaraj. Tho fate of this party is diffi­
cult to foretell, but we must reckon upon the possibility of. there 
always being a party impatient of the pace by vv.hicb the Bntish 
Parliament may regulate the development o( responsible govern­
ment in India. He therefore makes detailed proposals for the esta­
blishment of a Atri~ter form of dyarcby antl Rays that h e thinks that 

• not ~en the Swarajists with a ll their en t icing Ahibboleths arWt 
nuli)efous ~rickeries can for long persuade the cotnl6il not t~ make • 
the best nse of the opportnnity given to it of becoming genuinely 
r138ponsible fot· the administration of the transferreil su\:>jects. If even 
i l)cn the connci\ is unaole to rise to its :responsibility' g~ernment 
c:on well hold ~.tth•a clear conscience thn.t the country is not~et • 
ripe for responl'.ible gt.)vernment and would be justified in seeking 
some otber method of advance. · 

"rvrc.. . ){. Fazl-ul Huq, on the other hnnti, is not prepared to 
support the suggestion that dyarchy should be workctl in the form 
f;uggestecl by. Sir Abdnr Hahim. He Ruggests that rcpresentatiYI'} 
institntions have been thrust upon I ndin., althou~b, as kno~~ in thE' 
West, they are utterly unsuitable to Indian condi tions. Oriental 
ideas of T\ingship arc f unda.menta.ll.Y differen t from tho that"' Pill­
vail in the West; politka.l conditions in Tn<lia <lC'har Lhc pm1sibility 
of any harmon~Oll R working of rcpref'entn,tive institnttons; and the __. 
political atmosphoro, arising from the incessant communal stt!fes-
and 2ther caus~, makes the gro.,th of sqlf-governing institution• un 

/ irn~osslhil i ty . Representative institutions in their proper form cn.n­
not be exp cteil to flourish in Tndin.. lt has beon a gTcat m \i;take to 
~orce upon Tndia. a constitution unsnitcd to Indian conditiona., and 

• i t would be n RcriouR bhm<ler to extcn rt i ts opcrntion unless con­
oitions mn.tcrially change. He stron g·1y deprecates a11 a fata1·" 
blunder any advance by way of the tra.nRfcr of more Rnhjects. 'l"tint . 
wonld incrense political agitation in Tnilia nnd encourage ltl.wless­
ness and defiance of authority. Tbe constitution shonlil be ~rked 
fer tbe full t lirm of its probation. • • • 

(d) The }:ndian Member of Council in the United Pro~nces 
forwarded a sepat'tl.t~ note ana so did• t.jle Ministers . Tl1e Indian 
Member says that the system of dynrchy was in practice put to 
n diffe4e;.t test by different provincfal administrations. In some · 
provinces the system of join t. deljberation by the t~o parts or•. 
f£overnment was star ted but 0onld not achieve success because • 
vf tT1e inheren t defects in. the very scheme of dun.lism. : rtbe pro-

• vinces in which the svstem of separation was followed f ared no 
J,ett~r~ because two different systems in one governmmt ·a1'e ·not 
urn, :t ienT. The Ministers were reqnin~d to defend the decisioM 

• • • • 
•• • • 
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d the entire government and to feel responsibility for conforpring 
• to the wishes of their constituents, and this placed them in a ve!'y 

precarious position. The Members of the Executive Council 
cannot do without the council, and some of their responsibilities 
are \o unpleasant that no such Member can claim to enjoy the 
council's C'onndence. It must be decided whether governmem 
should shut their eyes to the present poAition or take up the ques- • 
tion of removing at once any flagrant defects in the constitution. 

•• He is convinced that the Government of India Act must be 
• -amended ultimately. He su~gest8 dya.rcby should ~o and 4[be gov-• 

ern~ent should consist of Ministers only, of whorp on~ ~ two 
should be nomina.t-ed from among the members of the Civil Service. 
The powert;J of certification fnd veto should be retained. Oiher­
wise, ftle only safeguard he recommends• is the constitution of a 
!loond chamber. • • 

• 
The United Provinces Ministers think that the time has come 

for a step forward and the banding over of a large degree of respon­
sibility to Ministers responsible to the legislature. They refer 
to the difficulty of the Ministers in connection with the Reserved 
Departments. They say, if they v>te with Government, they 
will• ~e voting against their own party and may alienate the 
sympathy of its members. They know the uphill task it has some-

• times bkn to persuade non-officials to agree to some proposals on 
the rcserv~ side. As safeguard~ to provincial autonomy they 
suggest that the landlords should be given increaeed representation 
ltt the landlord constituencies or that there should be a second 

• ct\amber. If it is considered i111p0ssible to amend the Act.on the 
lines which they recommend, they would eliminate the e"4.i} of 
dyar~Vly by transferring as many more subjects as possible. 

• • 
• (e) In the Punjab separate notes were forwarded by the India~ 
• Member of Council and by the Ministers. They suggest the 

• 

•• 

• ~ra.nsfer of more subjects, but the general considerations, wkich 
we lre now summarising, are on the whole absent from their notes. • • 

• 

(/) The Burma. M~ters. also annex a sepanfie note to the 
Burma Government's letter. The note contains but few general 
obt&rvq.tions. We observ~, however, that t~y definitely recom­
mend, on the ground t~t Burma is not I:rtdia.,• the transfer '>f aU 

• central subjects, except Imperial defence.and foreign ~lations, to 
• the Ministers and also the transfer of all provincial ~esen,ed 

subjects.. • 

(gf 2rhe 1ndian Member of the Executive Council and the two • 
~il!!ftera of Bihar and Orissa also forward separate notss• MJ'. 
Smlra. ettnes that the inherent defects of dya.rchy are pa.tent. "The 
system is too con1p1e:x and complicated and is unwarranted bv-• . . ' • : 0 2 • 

• 

• 

• 
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political experience. Educated Indians contend that they under-
lifan~ t~ benevolent despotism but cannot appreciate the dyarchic • 
l1ybrid. Profes~or Lowell points out that " the foundation 
ot government is faith not reason." U this be true. of 
European states it can be predicatecl with e,·en greater cert..mty 
of Asiatic countries and theu· go,·crnmeni R. It may be that the 

• fnll political paraphc malia. of a. con~>t itutional governor and a. respon­
:;;ihlc minister must wnit the revision of the constitution in 1029. 
l ie nccordin~ly agrees with t.hc IIonourahlc Ministers that all 

• clcptwtr~nts of the provincial go•ern·mc nt, other than thoso .:_. 
rehtti~g• to the politicnl and the judiciaJ depnrtmentB, shoulfl be • 
tnu1sferrcd. •He d sires tbis change not with the object of pn.cify­
ing . or placating the :wowed opponents o ( the prcs~nt system. 
For, in Bihar and Ori ~ ' these opJ1onents ar<' a 111<'fO ~1andful 
compared with the• leltS vociferous "stmd.v' loyal people." n_varclty 
has failed to evoke th:1t. faith "'·hich iR the fonndati611 of Go,·em­
rnent. His recommendations for tmnsfers are intended to avoid too 
rapid. <·hanges and to :t\'Crt the thancec; of pi"O~pcct ivc insecurity. 
He de fet R to the views o£ hi<~ Government, however, that the 
tram~fl'r of all the. e Rubject:>. wonl!l be fou nd so unworJ:qble 
a;; to produce r~ den.dlock.in a venr's time, nn<l he therefore \'Omes 
to the concln~;ion that the pregent c·onslitutiou s hould be supt!t~ued 
by complete provin cial autonomy whit•h a lone seems to be the true 
~ulution of tho difficulty . • • • 

• 
'l'he Bihar ~nd Orissa. Ministers R::ty that, the anomalous 

<•!Jar:tC!.t' l' o f t he JWC'SC 11t !\\'Sl('lll iS J)l\(e nt. rfhc splitting of tl~ 
M lllflOilCllL p:wts• of the ndminis~ati.on , apnrl from itP... oifficul~. • 
ha11 'ni~ed n, gmvc Ru~>picion :in the m1nds o£ the -people that the 
Bl'itil'h 'Pn,rliamcnt hns no trust or con ficlencc in the people 9n the 
IHfminis trn.tion of all provincial SUbjN•(s. r£he remedy for • the 

-inhe.-ent defect~; in the constitution lies in c·hangin~ the whole • . 
<'on~t.i t11tion . Nothing- s hort of complete provincial autonomy wil1 
satM y the people, but, if t his is outside the scope of the en~uir.vot 
fre!'h rules !.'houlc1 be made for the recla.!'~ificntion ol ~;;nbjects , and . 
if a much lo.r~rcr number be tran~ferred, thl' majority of the pe~pie 
will be satisfi~L • • 

• 

(11) The Indian .Member of Connci~ in the Central llr;oviJ!ces 
a!. o forwarcls a note "of dissent. H e cfttssifies the heads to be 
con>;hlcrcd•under f;Cven l~ads in all. .._,he fin<t three relate- to tl1e • 
t:>lectornt'b. AE>. re~rarcls this i1e admits that it is small and the • 
<'lt:>rton; main lv illiterate . but the lattPr fact does not Jft!cessa.riJv • • 

• c-onnote wan"t of interel'it in , or appreciation of, ,.litical 
~c;~nes. He believes thaf the electors a-rnc;pdl thP ~ew nt 
the . ln,_ ~rcnernl el~>ction that the SwnrnjistA were. fi~Wifll~ 
,, J•nttf,.. in tJ,eir interests, and, eonAid~ing how recent 

• • • 
• • 

•• • • 
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• 
has been the awakening of political consciousness, he think~ 

• t~is appreciation of the candidates believed to be -workinJ 
in their interests by the electors is a fact of great value 
The retnaining four heads are more important. They relate to 
the .nembers of the council. Th were distrustful in the fir.;t 
council of go,·ernment motives and policy on the· reserved Ride, 
but the position would have been better, if they had been given. 
responsibility for all subjects, in w!tich case the extremist section 
would not have followed a policy of obstruction. 'fhe absence of 

.. _ a party ~ystem was natuml; the concentration of elfort.-was for. 
• u, ~ntinuous battle against governnlent; and the first elections 

being what they were neither the electorate nor tfte repr~senta­
tives felt '""Y necessity of holding to account or being l\Ccount,.ble. 

• 

• • 
• 

• 
• 

One thing is clear, dya.rchy ~P.iiher had Plor can have a fair trial. 
l'ull provincial autonomy might be atlended ·h.Y some risks but 
it would be a right step for deciding wh~her parliamentary forms 
can be properly worked in the interests of the people at large. 
Even now safeguards can be introduced by the retention of _larger 
powers to the Governors. All provincial subjectR should be now 
transferred. 

• • • • 
(i) Of the two Ministers in Assam ~.J.!,.,C. Datta thinks that 

iO>thc present temper of the people nothing short of full responsible 
• go•;ernment in the provinces or at least a sure prospect of its early 

a.ttainment'will placate them. If this line of advance is not within 
abe scope of the enquiry the pceemhle U> the Gg!erpment of India 

• 4ct should be altcm&J 8Q All to d.e thtt lnmt ill.&et.PW>nnsible 
government within a. ,djW:ri.te ~riod subject" to sucb" reser­
vatiops aa may be .found .a.bsol~ esscmtiaJ, Il Parlia­
~r is unwilling to commit itself to this, the oply 
alternative is to revert to a Council form of Government 
with such modifications as ma.v be necessarv to con~omt 
to the declaration of 1917. The position of Ministers is 

•uneaviable. All the fury of the new party is directed aglinst 
them. Whether dyarcby is to be retained or abolished is a ques­
tion which has to be decided for all the provinces together. A 
reversion to the Councileforn! of government would be a preted 
fos;. inveighing against Parliament, but this will n~ make the 
positioo worse, and dea.illecks will be avoided. • • .... . . 

Syed Muhammad SaadtTIIa sn.ys that • the position o-r )linisters 
under tfll constitution is one of il'eat delicacy and difficulty. They 
are ~r two cross-fires and must ple&Ae both the Governor and 
the oOIIncil' . • So long as the constitl¥ion remains a dual on-;,, it 

• 
• 

• 

•• 

• 

~U .encounter ~orous criticism. Any e.dvance in the »resent 
con1titution should be og the lines that there should be 'bnly one • • 
(lO\'E"rnment, that ts, the GovPmor and Ministers a.lope. It could 

• • • • 
• • 

• • •• • 
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be provided, however, that one of the Ministers should be a gov­
er~nt officer to be elected or selected from the officials in the 
council. To work .the present system Ministers should be given 
more _authority and more power. To the Indian mind the word 
Minister connotes patronage and autocratic power. The Miniaters 
should therefore be empowered to make all appointments in • tne 
subordinate services and the provincial service should b~ filled on 

•his recommendation by the Governor, irrespective of the choice 
of the Head of the Department. This will visualise his power to 
the pubJic at large. In India as everywhere else money marks .. 
\he man~ and the Ministers must therefore be given the same ~ay 
and st&tus as .tbe other Members of Government. · 

• 

~. We now turn to tbe evidence which has been given directly 
Witnesses before the .to .us ~ther orally or in writing. • • • 

Committee. • 

•• 

• 
In the resolution in which our appointment was announced 

the ~vernment of India invited any persons who desired to do 
so to send memoranda of written evidence to the Secretary on or 
before the first day of August and also to indicate whether they 
were prepared ~ give oral e\"idence if desired. We extend&J.the 
date fixed for the recwt of writteu evidence fl'om time to time 
right up to the end o~ur enquiry. Before we first a~mbled 
also, under the instructions of the Chairma,n, a copy of the • 
resolution was communicated to each person who • bad held 
office as u, Membl!r of an Executive Council or as a Minister sinca 
the introduction of the reforms ar;; who had ceased to bold offi~e 
and w!lS not one 'of ourselves but was in India at the time; therr • 
attention was dra-vvn to the invitation to give evidence; and it was 
sn~gested that they should be in a favourable position to• ~ve 
evidence on the subject matter of our enquiry . 
• 

'fie append a list of Assocjations and persons wJ1o furnisbe(L 
us with wri tten and oral evidence (Appendix No. 1). We tlave 
caused th e more important written memoranda presented to •us 
to be printed iQ a separate volume which we annex to this report 
(Appendix No~ 5). It contains fP7 ~moranda from V!.tl'ious 
persons and a~sociations. We also orally examined 26 persens 
and we annex the .r~card of their oral ei~ination in two printed 
volumes to this report (Appendix No. 6). • • .. 

The leader of the Swarajist pa.rty in the Legislative ~sembly, 
Ean.di~. Motilal Nehru, was i"?vited by the. GovetnmtAt of 
India, to serve on this comnnttee, out he did no) o,c_c~t the 
invita~oi nor did he or any member of the Swarajist part.y .WfM 
~:my ~vidence . _ • 

• 
• • • 

• • 
• • • 

.· 

• 
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JB. The witnesses who tendered oral or written evidence 
j ccluded the following past Members of Council and Ministers :-;- . 

Whether oral 
~antes. 

• 
e\·idence wae taken 

in addition . 

(i} Sir K Y, BOOdy, e..r-llinister, liadras 

(ii) Sir Chimanlal Setalvad, t-z-Member of Council, Bombay 

(iii) Sir Provaah Cbund.er )litter, ez-Minister, Bt>npl 

~v) Sir Surendra Natb Bancrj~ ez-){inister, Bengal 

(v) Mr. A. K. Fazl -ul H uq, er-Minister, Bengal 

(\'i) ~~ r. }1. K. Ghuznavi, e.r-Ministcr, Ben~l 

(vii) ~awab Bahadur Syed N:wab Ali Chaq.dlmry, Khnn 
• DahlldiU', ez-.Minister, Bengal . . •· • . 

(viii) ){r. C. Y. Cbintamani, ez-Ministet·, United ~vincee 

(ix) Mr. Harkiahen La!, ez-lHnister, Pnnjab • 

• 

/ (x) Mr. 8. ll. Chitnavis, t-z-Minister, Centra! Pl'l>vinces • 

/ (.xi) Rao lWaadur N. K . Kelkar, ez-lliniater, Central Pro-
•• ~ .. .. 

No. 

Yes. 

Yes. 

No. • 
• eYes. • 

No. • 
No . 

Yea. 

Yes. 

Yes. 

Yes. 

We have received direct evidence either from a Minister or a. 
Jlfember ftoom every province except Burma, Bihar and Orissa. and 
Assam. SeV4'ral Members of Council and Ministers who were in 

• 

• 

• office or who took office when or after the reforms ~ere introduced 
art still in office. In these cases and also in the (',ases of !lOme 
l!ludb persons who were no long~ in office their v.iews have been 
git'en in enclosures of the reports from loca.l governments. • We 
would add that we examined all the witnesses in the above •list 
<•!'all' except those who were una.ble for one reason or another to 

• appear before us in Simla. Written and oral evidence was given • 
• to us by the Hon'ble Sir John Maynard , Member of Council in 

• the P11njab, on behalf of that Government in order to express t.Qat 
Government's views on points that bad been raised by the evidence 
of !.!r. Harkishen Lal; the Government of the Central Provinces 
also supplied us with a written ~vidence in regard to~rta.in points 
in the evidence of Mr. K:tkar; and the Government of Bombay, 
throflgh. the Hon'ble Sir y aurice H ayward , supplied us with 
written evjjence in regard'tQ the evidence of Sir ebimanlal Setalva.d . 

• We muAt add that Sir John tfaynard, like.all other wit~ssefl, was 
• e~mined in public, and aft-er the newspaper reports of his •idence 
• bad appeared Mr. Harkishen Lal.asked to be allowed to reappear 

and. gi1a. fut'lher oral evidence. We were unable to agree to. this, 
as lt w&ld J.a.ve meant that there wenld have been no finality 
to_•oaa proceedinqs. We, howeve.r, supplied Mr. Harkis~n Lal 
w1th a copy of Str l ohn Maynard s wntten and oral evidence and 

• • • 
• • 

• 

• 

•• 

• 

• • 
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informed him that we were prepa1·ed to recei>e and consider any 
·further written statement which he might furnish to us. Actually• 
he gave his views in an interview to the press and merely for­
warded to us a reprint of the report of the interview, which we 
have, howevet, considered. We examined Sir Abdnr :flahim, 
Member of Council in Benga.l, at the reqnel".t o£ the Government of 
Bengal ; and Mr. A. Marr, Secretary to the Government of Benp:u I 
in the Finance Depa.r tment, was also deputed by that Gowrnment 
to expln,in to ns ota1ly the methocl in ·which the F inance ]lepart._ 

• ment -.vas worked in Bengal. • · • 
-_v: ex3.illined Sir F rederick Ganntlett , the Auditor Gener;l , and 

Mr. J. E. C. Juke~'>, upon financial questions. Mr. G . H. Spence. 
D~pnty Secretary in 1J1e TJegislati"\;e Department of" the Govern­
ment of India, ex~ain~d to us bow the control over provin• ·ial • 
legiRlation provioded tor in the constitution waR exercised and gan.' 
us detailed informa6ol'l abont some of the B ills which had been 
referred to by other witnesses. The Railway Department of the­
Gm-ernment of India also furnished us with n. short memorandu ul 
in regard to the procedure for the di~=:cnssion of the railway e~ti­
mates in the Legislative Assembly. 

• • 
24. Vle do not consider LhM it would serve a sufficientry~lRPfnl 

purpose for us to attempt to summarize in detail the evidence which 
has been produced before us, though tbe specific recommendations 
which have been made to us for action within the scop~ of our terms 
of refetenro wi~ be referred to later. Genemlly speaking most of • 4 

the Jndian witnesses before us have attacked the present con~ti­
tutioQ. as having been fonnu af41tlr trial to be unworkable ~n~ 
hav.e advocated the immediate grant of provincial autonomy 
to the provinces and the introduction of a ~ensure of respo• sibility 
t~ the legislatnre in the centra 1 government. So far M i.he 

• central goyernroent is concerned , a common form wl1ich the re~om- • 
mendations of the witnesses took was for the transfer to the • 
administration of Ministers responsible to the legislatnre of 1\ll • 
subjects, except- • 

• 

• 
(i) Political and Foreign relat!ons ; and 
(ii) Defence. • 

• 
IIi is hue that t~E!' recommendations ~i not go so far as chis in 
the case of several witnesses, but in the case of one witness, Sir 
Pursh~a:&das Thakurdas, they proc~eded even further . He had • 
condemned dyarchy as unworkaple in the provincef' anQ. thcref01·e •. 
considered that be· could not logically advocate its i~t.oduction • 
in tfie central government. He accordingly reco'glme~ed that 
aH questions should be considered in the one C3hinet. the .cor~ti­
tu1Mon • of which he proposed, a.ncl t~.,t tne Governor. General 
should be hound by the advice of the Cab~et, unless h e was 

• • 
• • 
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• prepared ~ dissolve the Assen1bly·, save in respect of foreign rela­
tioDS, where the Governor General would have the power ofev~. 
and in respect of defence, where the Cabinet would not have power 
to revise the financial settlement, which was to govern the expendi­
tnrl on the army and was to be revised quinquennially by an inde­
pendent committee. It is clear that these recommendations, both 
for the grant of provincial autonomy and for the introduction of a 
meaHure of respon~;ihility in the ct•ntral governmPnt, are beyond the• 

.. scope of any recommendations which we are empowered to ~ke. 
- w~ do not propose, therefore, to discuss them further. save ii 

regard to the question of what is meant by " provincial auton8my ", 
the implications of which do nol appear tQ be fully-understood by 
some wit~sses. and which we therefore propose to examine lf'iefly 
later. • We think, however; that it is tc!visable for us to examine 
lhe evidence of those persons who have .hadcllller knowledge of the 
working of the reforms in so far as they. make •definite complaints 
regarding the existing constituiion. 

• 

• 

~5. The specific allegations against the present constitution • 
and the manner in which it bas been worked, which are contained • 
in the evidence of the witnesses we are now considering, may 
pelhlp& be summarized as fotows :.&.. • 

• • (i) tla failure to encoW"age joint deliberation between the 
• reserved and transfE-rred sides of the provincial gov-

• emments; 

• (ii) the absence of joint responsibility o• the Ministers ; 
(iii) the impinging of 6Pe administration ·of reserved upon 

the administration of transferred subjects, 418.nd f)ice 
• • 

• 

• ~~; . 
• · (iv) the failure on the part of permanent officials ~ co-

• 

• 

operate with the Mini~;ters ; 
• (v) the vesting of the control of thE' Jl'inanct" Department in 

a Member of the reserved ~;ide of the govenunent, 
the control thuH given to the reserved side over ~be 
Ministers and, generally speaking, the handicapping • 

• 

• (yi) 

• . ~ . 

of the ~her • depnrtmentH hy ~~s.~ive financial 
control ; and 

the failnreJ>• the conRt.itution to. vest "teal authority in 
the Ministers owing to the contrf>l of-

(a) the G8vernor ; and • • • 
(b) the Goverwnent of India and the Secretary 

of State. . 
• • • 

• • We .s~~ll refer to the difficultr in regard to the ahSE'ncE' of joint 
rlspons1b1hty and to t~e charge m reRpect of the Finnrl:e' "Depart. 
ment whE-n we ~orne to deal with our recommendations. Neithf>r• 

• • • • 

• 

• 

--------~-----------------------• ------------------------------~·~------------------------~ 
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·.of these is peculiar to dyarchy. We shall also deal later with the 
quest.\Pn o~ the encouragement of joint deliberation . Of the re­
maining heads only the third can be directly attributed to dyarchy 
itself, the rest relate to the manner in which dyarchy has been 
worked or to restrictions which have been imposed upon the po'iers 
of the Minis ters . · 

213. The division of subjects into reserved and transferred 

l m}linging of t,he ad-
1•1 i ni strat io1e of t·csorved 
upon thll"ad1~inistration 
of tmnsilorred suj jlCts 
and vice versa. 

subjects is of the very essence of dyarchy, 
and dyb.rchy must be held responsible for any ... 
failure in the ''>orking of the constitution wb!.ch 
can be directly attributed to the administration 
of a transferred subject impinging .upon the 

administration of a reser-..ed subject Of' vice versa. The G~vern­
ments of the United)?r~vin~es and of the Punjab have both referred.. 
+.o this point which is also dealt with by Sir K. V . .Reddy and 
Mr. Chintamani, while s~veral of the grievances indicated in 
Mr. Kelkar's evirlen.ce are also directly due to this reaction 

•• cf ooe• depar tment of government upon another. It is indeed 
a dilliculty which must arise when any attempt is made 
tv divide the functions of government , and none of us would 
seek to minimise it s importan'be . It is in fact a difficulty ~l:ftch 
is experienced to a greater or less extent in the division of 
.SPvereignty between the federal and local governments wMh is ~~ • 
feature of all federations. Some authority must decide .on which 
side of the dividini line tbe decision of a particnlar case moRt L1e 
reached. I n the provincial governments in I ndia this power h.1 s• 
been placed with t·he Governor , ~nd jt was ther efore in t ht1 • 
exercise • of his proper functions that the Governor \Vas ca!led . 
t:pon ro .decide which department should deal with tbe partiwlar 
-cas~ which , according to one witness, were kicked like a fo<Jt­
ball from one depar tment to another. W e fully agree that before 
any question is decided in a dyarchic constitution which 
i.rnpinges upon the two Rides of the administration it is nece:::sarv • 
that both sides F>hould see the case . and be given an opportun!ty 

• ~f expressing their individual views. In some such cases decisio~s 
were apparent!~ reached without OJte side of the administration 
having bad an opportunity of being heard,• but this is contrary to 
the scheme of. administration contemJllated by the exi_stin~ 
constitution. It is true,. however , that t1ie~ should be no doubt 
upon which side of lhe . administrati~ responsibility for the 
actual de«isi~n taken should be placed. The other side must be 
free from responsibility for such de<iisions, and it can then OO.ve no 
real grievance if t·he decision taken is contrarv to a14-v a(Wice 
which 1t may have given .• Sir K. V. Red.di sum;f.sts• that 
-snch succ~ss as Madras js believed to J1ave achieved in worl«~· 

• ihe c0flsti1ution was rendered possible by . the attempt to ignore 

• • • • • • 
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tbe dya.rchic system, and :Mr. Chinta.mani eJso suggests 
thai the dyarchic system worked well 10 the United ~s 

• for some time alter ita inception just i.u the mea~aure in w.hich 
i' was depa.rt.ed from. The evidence of these witnesses, however, 
ap~rs to indicate-we hope we are not misrepresenting *hem­
that ,hey were disappointed in not being able to control t~e 
<leci&ions on the reserved side of the administration, and m 
Mr. Chintama.ni's case the disappointment was doubtless increased • 
because of the change of system to which he refers. Sir 

.. K. Y. Reddi, for example, states that the Ministers were only 
.,h~ and the Executive Councillors were four, and the.former • 
were often obliged to yield to the latter. Mr. Cb!*"ID\ also 
er.ys tha.t he asked the Governor to abandon the m t.ings which 
he wa.s hdlding with his Councillors or else to meet his 'wo 
l4inisteJs together, but be ;as inform~·tbat the Governor had 
no option but to hold meetings of the E~tjve Council, but 
he saw no necessity for weekly meetinga of the Governor and 
the two Ministers, and be would call the Ministers together 
whenever the need was apparent. Mr. Obint.amani iiJio . says 
that tile MiPiat.era lo\lnd that contrary to expecbfiion tliey were 
110t being taken into oonfidenM on all Auhjects (the italics are 
Mr. ~laintamani's). From Mr. Kelk~~~t's evidence i'- would appt>ur, 
also, that be felt himself aggrieved on account of ~me decibions 
.w~Mch clearly concerned the other side of the government. He 
further stated in his written evidence that there is nothing in the 
Act or in • the rules or executive instructions that gives the 
Ministers a right to force their advice or views «l the other ha1f 

.o~government. We must conclude the examination of this ques­
tion by admitting, as we have '(ready done, that the ina.vitable 
result.of a division of subjects is that one Ride of the administlation 
umat react upon and consequently restrict the operation of the 
~. . 

• 
• 

'n. We now turn to all~gations against the working ot-the 
F• . f constitution which are not directlv connected • 

nen:'~iala \:":: with the actual form tlf a-overnment. We 
~ratewit11 Min:stera. RbouJtll ba~e r~ar<led the all~ that the 

• members of the services had failed to ~~te 
~-itb the Mjqiattu. U nfatfte 11106'* aeriorw ~t.er U \\:e ~ been 
~ a.lMe to find tha.t it had been the cai8 on more lha.n a. few isolated 
• occ.aaions. We fear that stme press re}lorts or the o&l evidence 

before Uf have created an impre1sion that in some provi:cea such 
failurn to co-o~rate were common, hut we are not satisW..iliat 
a.ny of~he• 'vitnesses before us actna.Uy int~nded to give auch an • 
i~w:•iO? . \Ve proceed , however , to indicate brieRy the pu.ture 
c f f> evidence prodoccll before us in support of such a ~ew, 

• • 
• • • • 

· --------------------~----~·'------~------~~·-----
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· ~ 28. We ta.ke first the uiaon£'_.1~ WI..;Q•lkar. In his writt.f> '). 
evi~nce be stated that the permanent Heads of Departments cau • 
and often do challenge the propriety of Mini._.. orders, and 

1 the Ministers can do them uo harm eYen if their decisions or 
l reconunendatious are ultimately ncga.tiveJ by tl10.~ ~ that 
the various instances of interference that occttrred during his 
term of office had lett an impression on his mind that the 

• bureaucracy st.ill wants t.o 1·etain the control of t11e departmentR 
in their hands ; and that owing to the very wide powers confetTed 
upon Secretaries cases which were, in his opinion, _petty or simple ... 

• were ta~cn to tl1e Governor for final order~ ln his oral evi~nce 
he eltpl:ined. his position upon these points at greater length. Fm· 
example, in regard to the suggestion that Ministers have no pow~r 
to t~nnis11 the permanen~ Heads of the Departments wlio cl,lallen~e 
the propriety of a Minist~'s orders, he said that he would like Jo 
have power to puriis~ factious opposition but not nn official who 
puts forward a view • which, however wrong it might be, wa;; 
ap honest view. He thought that the :permanent Heads of 
Depadments should place their vie\,•s befoxe the Mh1ister, and. 
if the Minister overrules them, they should accept his decision 
and have no right of reference to Go-vernment. Later he gave 
his opinion thltt probably tl~ Reads of the Departments ooj the 
Secretaries thought that " this is a ne"· man who was practisin;! 
at the bar for some time and has had no administrative experience." 
They probttbly thonght tha.t he himself would be guided by their• 
advice. And later in regard to a, sugffestion that the cn~e!! in which 
l1is decision ]lad !lot been uphel£1 were cases of detail, he saia that 
in his opinion the MiniRter shon ld_,.be relieved of these detailR, ~lt. 
if the~ came t.o him and it there 1s dispnte, then it waR necessary 
for him to decide. In his written evidence Mr. Relkar stated 
that it had come to his ears from a. reliable source that the me~bers 
of .the. services refused to help in ca.rrying out the Minister's po1icy 
' n certain matters. Thongb this evidence tends to give an impres­
sion that there was a lack of co-operation of the members of the 
perl1lanent services with the Ministers in the Central Provil'ICe?o~ 
the Central Provinces Government tl1emselves in their rep•rt, 
which was of course forwarded to the Government of India before 
Mr. Kell<ar w~ examined, stated th\t the fair measure of ::mcce<~s 
with which dyarchy was worked during the period of the first 
council in the Certtr~l P rovinces wa~ .t.lue in no sman r art 
to the efforts made to WOl'k the scheme by the memi>ers 
of Governlhent nnd th'e permanent• services. The evidence­
is perh~s more directly in issue in reg-ard to fhe question 
of the control of the Govenror, to which we sh:l~ r~fer 

• later. ·We imagine also thatoi in the main , it means 1ittJt?m<re thau 
that the Ministers and the members of the services approa.cheiJ 
ques\idnt from a different standpoint and held different vte"\:-!'1. 

• Heferring to this evidence in the Jnter le•tter, '\thich we ha\·e in-
• • 

• 
• • 

• 
~-------·~--------------------------------·---------- • 
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<·lnded in Appendix Xo. ;;, the Central. Provinces Govemi_Dent <lefi-
• nitely sJate that the Ministers in carrymg ou~ the se.veral 1mpoqan.t 

.:hanges of polic)l which they inaugurated m their d~l~:trtments 
recei\·ecl the cordial co-operation of the permanent of!iCia.ls, ~d 
in re8'ud to the definite allegation of refusal. to help m carrymg 
out the Minister·s policy in certain matte!·s, which. w.as on~y hearsay 
evidence, they state that tbe GO\·ernor m CotmoJI Is satisfied that 
there is no foundation for it. • 

~ -20. lU. Chi.ut.amani ga,·e evidence of a somewhat s~. ~e. 
• or .eDmple, he said in his written statem~n.t that Com~u8stoners • 

lmd District Officers have many opporturuhes of Jlljkinl ijlem­
$elves felt .ip the administratiOil of transferred subjects. l .n the 
.depart~nts which he had to .. deal with h~ !>.aid he hud to bnn~ to 

• the potice of the Governor caRes of o.tte&pt& at interference by a. 
C~ioner and n. Collector in a matter reTati~ to the transfer 
c.~ an Excise Inspector ; by another Co!Jecfor in a matter pertain~ 
ing to co-operation; and hy a third to the Public Works Depart­
ment. Mr. Chintama.ni, however, went on to say that he would 
like to record that it should not bE> thought that the in£~tances of 
interference were very freqnent. There were many officers whose 
attit"d to Ministers was correct, and• some were cdtdial and help­
ful. He said that be looked back to his assodation with these 
~~ers with pleasure, and in some instances with a feeling of 

·xratefulness. a hia oral evidence, however, he sta.ted ~t his 
• / ~ial-relatfODs with. ibe perwaneot aervi<'es -lrentjQt ..,2n tb' :wbol~ 

d,2_d . ~ W8'& quite good in the bef{inning, bl'Ji. 4urmg the 
. m.jQI' put of the tenure of h'appointment ll§ !l..lfini..._ .they 

were ~ ~- Official disagreement!'\ he said were m&lfy a.nd 
\·ery vef)uent, hu~ he never questioned the honesty of the differ­
enct~ of opinion of rhose who disagreed with him. He suqes~d 
that if there are a Minister and n Secretnr:v or Head of a Depart-

\ m~t who differed more frequently than they agreed, and, if the• 
• ¥mister has to force hili view" u~n unwilling agent~;, and diffieul-

tieR thus arise, friction wonhl he call!~ec1 . • 
• 30. The on)v o+h .. ,. ""*'~ ~to ~e eviili:uce to the same 
t>ct is Yr- Harki ~n J .. al. • In hi~ or11l eviden~ he said that 

li relations . with t_he services ~enerally were very friendly, and 
that. NCcept m one or twce cases in one a n<l t~e same department, 
t.}lere was no apparent f<.n rlenc• to rE>hel a/tnin~ him. Ia...QM or 

0 ~o. c::ases he sa~·s the offieials appealed; romplnined, • took legal 
"dYt<'e and threatened him with the opinion of the Goventlbent of 
India &ntl with referring the llJR.tter to the Secretarv of Rta~. 
Jn. rett_:d io this t:>vidence Sir .J0hn Moyn.ud detRiled ion his 
wntten Me~orandnm two or three ca~~~ aml stated that no other o 

ell,. •of Rimilar frirtion in m1v deportment nllder th<> ll<'fbtJned 
po-vernment wa~ 'ra -·eahlt>. 'Ye slJonld, ho\\e\·er, in this rH~t 

• • 
• • • 

• . • 
• • 

• 

• 
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• 
rafer to Mr. Ha.rkisben Lal's Ruggestion that he had been 
thrtfatcnecl with legal advice. He referrc<l to this in the intet"View o 

wl1ich he gave to the pres!!, to which we ba.va alluded in paragraph 
23. 'fhere hi' explained that the caso in which be had been 
threatened with • legal advice or legal opinion wo.s not tb~ case 
rcfcrred to by Sir John Maynard, but another one. 

:n. On the other hn.nd, fleveral witnesses gavo evidence in the 
opposite sense. Sir Surendra Na.th Banerjea referred to the 

• atmm~p~ere of good wlU which prevailed in Bengal, which extend- .. 
c<l, he euppea.rs to bold, from tho Governors to the perm!&ent 
offici:Is or t~e various departments. 

~ir P. C. Mitter statet1 that he was hn.ppy to Rtatc "tbat.he and 
his Indian Civil Sc~ce Secretaries worked tog('thcr smoothly aad 
l1armoniously. l'h his oral evidence he ampl i ficR this Rtatement to 
the eff<'ct that he had nlver any difficulty with Tndian Civil Service 
officer!\. It frequently happened that he and his Secretaries did 
not agree, dioC"USflions took p\~e, bnt after the decision was 
arrived at, be always bad loyal' support from his Secretaries. In 
regard to Tndian Educational Service officers, he said that his rela.­
ttons witfi some of them were equally happy' but with othefaetbey 
were not so. 

• • • 
Mr. Fazl-ul Einq in his written evidence said that he entirely 

disagreed with those who had declared that Socrota.ries• to Govern­
ment a.nd other ~fficials often hamper<'d MiniRtcrs in the admini,_­
tration of the transferred subject~ Tie Raid thn.t he cou1d rec•l1 • 
nothin~ more pleasant tJ1an the memory of his ttt;i!OCiation with the 
Secrt:!tn.ricfl to Government, Heads of Departments nnd othe{ per­
m~'lcat offi<·irtlfl. Rc further allnclE>cl to the point that the Fl~·rc­
tn.ricB {!cnerall.v ~>penking do not bclon{! to any of th<> rontcnflin~ com­

, uunities in India. and have been brought up in an atmosphere free 
from partiality and prejudice. \Iinisters might be liable to be 
inOt1enced by political prejudice and even by an unconscious leabing 
towards their own commnnity. In snch ca.F~Cs it would be the c~ar 
dnt_v of the R~eretaries n.n<l olh<'l" pcrman<'nt officials of Govern­
ment to intcn'cnc and prevent an.v· po<~~bl<' injury to the public 
intcrcAtfl. • 

• • • • • 
Mr. Ghuznavi :Uso "said tb:\t the Secretn:ries and Heads o( De­

partments ,_ho worked with him we~ uniformly _and devotedly 
loyal. J!re knew of no single instance where the Secret,.ries dirl 
not faithfully co-operate and carrv• out his orders in the a.~istra-
tion ot the Transferred Deplljftments. • • • • • 

A,pl)tJ.er WitneRS to whom we desire to refer in this connectfotJ 
ib Sir Chjmanlal.Betllv~d, who, it may he•noted ,. was a Member of-

• 0 • • 
• • 

• • • • 

• 
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the Executive Council of Bombay. So far as he himself was con- · 
cerned, he stated that be derived the greatest assistance and.lo~a1 
co-operation from the seTVices, tl1ongh there were one or .tw~ ·,n­
ftances in which there had been embarras!"m ent w1th the 
Mi~sters due to their lack of control over the ser.vices. .He explain­
ed that he did not mean by this to say that t e serv1ces tned to­
thwart the Minister or his policy, as he thought they served the 
Ministers loyally. He meant that the control of the Secretsry of• 
State over the services was calculated to embarrass the Ministers. 

_. In the enclosure to the report of the Madras Govern-
~ - • melit we find that the Madras Ministers express t~ir vieVft 

that no one will doubt the loyalty of the offiqials ~n. carry­
ing out the policy of Government. '' It is du~ to the 
high ~ense of duty whic~ the superi<Jr officials of this • pro­
Jince have, that the reforms were so faK successful here, but there­
are symptoms of indifference to the tmnsferted"subjects on the part 
of the services generally working in the ~eserved Departments." 

32. We are now in a position to summarise our conc)usions 
~pon this important question. We consider that there can be no­
®ubt but that the members of the services generally loyally 
co-oP.erated with the Ministers in working the .reforms. There 
ma1 llave been a few instances in wtich this was not the case, but 
we believe they were exceptional. We consider that the evidence 

• before ~s also goes to show that the members of the permanent 
services diit not hesitate to carry out any policy .once it had been 
decided upon by the Ministers. In some casefi we feel that. the 
~inisters did not full:v appreciate the position of tbe permanent 

• ~ervices or sought to take a gr~ter share themselves in the det::J.ilecl 
work of a department than is normally expected from its •political 
heaia. It was only to be anticipated that honest differen-ces of 
opi.nion would arise between the Heads of the permanent Depart­
ments and the Ministers, and that the Heads of the permane11t 
Departments would urge their own point of view with Rome 

. tenacity. We believe, however, that for the most part tbey.have 
beln prepared to assist tlJe Ministers fully in coming to conclusions 
afld have loyally co-operated in carrying out their general T>Olicy. • 
Any contrary conclusion, sav~ in regard to the few ilxceptional cases 
to which we have refer!ed, is not, we consider , supported by the 
:J!tsw~rs givery in exam!nation by the witnesses. themse1ves, or 
by other evidence pr8duced before us. .As .was ~tated by one 
witness neither Members. nor Ministers nor autocrat~ nor demo­
cratic administrators are exempt from occasional frictioJiP and un-
pleasalltness. • 

~ Tlte constitl.ltional view that the executive · power. 
• in Inoia is vestert in His Majesty is recognised 

• ~~trol over 'l\fini~- jn section 1 of the Government of Inaia Act. 
ten by tl1e Gov!'rnor. 

• So •tar as the transferred subjects in the- • 
• • 

• 

• 

.. 
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r.rC>vinces are concerned, it is, however, pro·dtleu by suh-sec·tjgn Q 1 

"ttt sectiou 52 of the Act that. the Governor in relation to these 
sltbjet:ts shall be guided by the advice of bis ~inisters, unless • 
he HCeA sufficient cause to dis~>ent from their opinion, in which 
<:nst.> he umy require action to IJe taken otherwise than in ttccordance 
with his Minit~te ' advice. In the same section provisions- are 
mude to .aeenrc that ~Linisters shall be members of the local 
legislature. 'l'hesc provisions were int.cnded to intt·oduce a measure 

• of rosponAible go-verm nent on the transferred side of the administra­
-tion in lndil\.. Some witnesses ha.vc 11ssumed that the word 
;(u.dvicc' ~ implies Uutt the i\1inil:ltcr was intended to be n1erely an • .. 
iulviser qj the Governor. No such deduction Cllll . however,• be • 
lll!l(Te Prom th~ use of this worcl, as it is Ul.ieu in corresponding pro­
vit~ions in the constitutious of Cauada, Austmli:l, South Africa, 
.'ort,ICrn Ireland, nnu t .lotc Irish I l'rce State, ''ith the obfed of 
conferring responsible. go\~mutent . 'rhc degn•e of respou.;ible 
~overnment i~ o{ 

0~0UT'$e Sub)ec\. \.0 \.he ptO\:ll'.i.O\) which We ha">e 
cited to the etfect that t he Governor Rhoulcl be able, if be :.aw 
,nfficient cause, to dissent frolll his l\Iinitlter~>' opinion . and this 
clear!.' " imolw,; a definite limitation upon re ponsible govern­
J•lent. But in de,·idiug not to ll<'cept any opituon of his ::\linisten~ 
the Clovcrnor "as of conr!'e intcnued to be ;ruid('cl , nncl to have regar.l 
to the special responsibiJitii'S it, l})()Rcd upon ltilll, by tltc Jnstnft~Dt 
of lnRtructions issue(l to him b,Y 11is 1 l njest.\. ' t' lle Cio\'ernors had 
al~o the guidance of the d ictum of the .Joint Committee- to tne • 
<•ffcd thn.t they should not hesito.tc to 11dvisc the Mini~ters 11s to 
wh:~t they tl.ongh t wns the right cours(', hut if the Ministers 
decide not to adopt their advice to fix the n·sponsibility upon t l ! 
~Iinistc1·s nncl ordinarily allow the~ to have their own wu.~· . • • 

:34. rl'hc real answer to tho quest iou of whet her a Governor's 
<'ontro~ over his Mini:;ter s has been excessive is to• be 
f<Hll'ld in the number aucl nature of the cHAN! in wlJi<"h i t haR b~u 

~
~Neisecl . M1· I>ell·ar more tban n.ny gthrr '' itnN!R Ruggested a 
nr!!e <1£gt'I'C' of interfcrc;n(•e by the GoVtil'nOl'. He himself, however, 

:!\lmijt('cl that His Excellency the Gowrnor of the Central Provin~s· 
~cnrrally clid not attempt to overrule him so far as hroad questions 

• 

I 

• lf policv ,,·,·rp concerned. His objection wa ~ .he.waa ove~­
nllt•d in whnt ~ rcgarcleu nc: detail of the nuministration; but 
he Alated that only in one clac:s of cnse cl itl hP obR.erve anytbin~ 
upproaching- a ttlca poliry , mtnH.•ly, h~c; pi'Opoc:alA with re~nril 
to puniAhment, withlH)lding- inrrcmr nt c: . pr1"'ionc:, C'tc .. of Imperial 
~en:ice ofl)q.rR. \Ve obc:erve in COHllt~j'! ion wi1h 1.hiR evidenPe 
that the -"cntral Provinces C:owrnmri)t ~1:\\'t' cansNl their records 
to ht~ Rcnrched and haYe 11ro\"fde~1 lli with n f;tntemf'nt summarizing 
~ll the c,nRes, fourteen in number, in which the Governor.Jlas-Qver­
•rnlf'cl his ~Iinisters. The shttement will he fonnd ifP Ap~ndix 
'!'\ o. !) to. our report. Ont of the 14 cnRE'i'i thP fir e:. I q relnte to the pAtT ,• 

~ • venc:io11 or post ing of offic·ers of thr nll-T ~t<lh c:eF ircR , in reg:ml 

• • • 
• • • 
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to whom the Governor is, of course, by his Instrument of Instruc-
tions, vested with particular responsibility. The Central Pro-

• vinces Government in fact state that some of the friction wlticb 
occurred in connection with service questions was caused by t he 
desire of ooa Minister to promote and transfer Indian members 
of th~ services to posts irrespective of their clai.a1s on account of 
seniOJ"ity or m eri t, on the ground that it was necessary to give 
Indians the amplest opportunit ies for training. T hey state tba.t 
the Governor refused to accept such recommenuations to the • 

~detriment of the European members of the services, holding that 
promotions and tra.usfers should be made irrespective of flle race 
Q[ in!lividual member s. Mr. Harkisheu Lal suggested in Jiis oral • 
evidence that the Governor under the constitution l!'a.d con!plete 
power to do as he liked. Mr. G~ni says that be himself 
passed • through every stag'!3 in regard to the exercise • by 
tlftl Governor of his powers, ri·oro • ~'the H onourable 
Minister is r esponsible" and "I must. support th e Honour­
able Minister " , to being overruled in matters of various 
degrees of importance and unimportance. Sir Surendra Natb 
Banerjea, however, says that he does not remember any order of 
his which was set aside by the Governor. The occasions on whicl> 
therE], .were differences of opinion • were not mo.ny , these were 
discussed , and the Governor and he were able to come to an agree-

)Vl~nt. F~ly, Sir Chimahlal Setalvad, after suggesting that tbe 
' •Sover.nor ':la.imed a greater power of interference than wa.s intend­

ell, concludes that the :Ministers, by firmness and with the ultimate 
weapon of resignation in the background, faitJy succeeded in 
giving effect t o their own policy in t he administration. 

• • 35. As we have already jnd.Teated, the number and the.nature 
of the cases in which the Ministers' proposals were interfere<i with 
is a ~uestion of evidence. Applying this test we are not satisfied 
tha' there was really excessive interference with the Minis~rs' 
policy, though the attitude adopted by some Governors may hav~e 
differed from that adopted by others . It is possible a lsq th~ in . 
some cases the Governor approach ed a par ticular proposal oi the 
Minister from the point of view of what was best to be done in the 
circumstances of the case rn.ther than from the point of view of bow 
that propoE>al roi~ht accoJid with t he Minister 's gena-al policy in the 
le~isln.ture . Even the st<.ttemen ts of the Ministers which we have 
cited would support the vtew that the Gover~rs normally followed 
the dictum 0f the JoinS' Coi'Jl.IDittee referrell to• in paragraph 33. 

36. W e do not think i t lfecessary to refer in detail to ~he evidence 
• r egartmg the con trol over the Ministe~s by the 

Conhol over 1\finis- Government• of India and the Secretary of 
!rr~;;!';n~~}!~c;;':~~~ S~ate. . The gener_al powers of snperintendence . • 

• 

• 

t.ri ~ State. d1rectl0n and control over local governments 1u 

the transferred fieh1 ure restr icted to thl:>~ em- • 
bodied in rule 49 of t.b~ Devolution Rules and in the rule made • 

• • D • 
• • • •• 
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'by the Secretary of State in Councii under section 19A of the 
Act. lt is true that Sit K V. Reddi in rcgm·d to the ln.t ter 

. nl'le staLes tl!at tl1e powers retained by Lbe Scerct.a.ry of State ar~ 
IJjg enough to eat up the ruie. He admits, however, that it is 
difficult to suggest an amendment of the rules. We shail deal 
with this point Later in our report. Mr. Ch 'nta.m.anP states 
that 1Je beJjeved that the amount of control exercJsed or 
!'Ought to be exerciRed over the Tran!'-ferred Depar ments. 
whether in matters of 1egisl'a.tion or of · aJmjni stration, 
bad been less than over the ReRerved Departments. li4 
clai!lli, however, that there have been caRes of intel'ferE6nce "t)r • 
attemf>ted interference where he was convinced tbat there sbould 
ha"e been •none . It is t rue that in regard to tbe members of the 
p~rmanent services servjng in departments dealing with trans­
ferred subjects, contro, . was retained and intended to M re tained • 
by the Secretary 8f State in Cou neil under tbe reforms. ' l 'he 
Ministers will, r10WeVe4', obtain greater powers in this respect if the 
proposals of the Royal Commission on the Services are accepted 
and. given effect to. 

The only other point to which we consider it necessary to refer 
in this conn6Ction relates to the control over provincia! Jegisla­
tion. It is admitted both by the Government of India and by tbe 
provincial governments that the provisions of section fJOA o£ the 
Government of India Act in regard to 'the requirement of previous 
-t?.anction to local legislation are unduly restrictive, 4tl.nd we shall 
refer to this p4ilint again later. W e consider, however, that ~he • 
detailed infol'mation given in the writ ten and oral evidence. of 
'Mr. J3pence in regard to the ptft'ticular provincial legislative pro­
po86l-ls to which witnesses have referred indicates clearly that the 
local governments b~ve not bad v~ry serious grounds for co~l>laint 
as to the manner in which the existing law bas been applied. 

f 

37. When we turn from the specific allegations against ~he • 
. working of the present constitution tb the 

Ev,dence to the broad allecration that dyarchy bas failed• and 
<eilect that dyarchy has n . 
f ailed. must be replaced we find that the eVIdence of 

: those Iridian r!\olitie:ians who have had first-
hand knowledae is not unanimous. Several of the Ministers-who 
bave held offi"c~ in ~engal are, for exaltl~e, in favour of tfte reten­
tion of dyarcby. • Of these, Mr. Fazl-ul Huq, w ho~:>e general view!\ • 
h&ve ~eeft summa.rised in paragraph ~1 a.bove , indicu.tes the diffi­
culty of introducing a system of responsible ~vernment • 
amongst a heterogeneous pe~ple such as exists II\ India ; 
the necessity of a well . educated electorate befott? r~P<>nsi_ble 
government is possible ; and the want of underst61on(ijng 
a.mgng • tbe present members of . tbe legislature of •their 
proper functions. Dya.rchy, accordinl to 'him, has not ba.d 

• • 
• • -· • • 
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~ fair trial, and, in his opinion, :wi$h all Mi. laulis' it.is 
.an essential a.nd indispensable first step toward& tha &UaiPPJeut of 
full responsible government by the peoples of India. Mr. <!-huznavi 
.similarly considers that dya.rchy must be worked for the full st&tutory 
eeriod, because it contains the basic materials upon which the 

.,.Aructure of the Indian constitution will eventually have to be • 
~d. And Nawab Bahadur Syed Na.w&b ..AJi Cbau.dbmi states that 
~ernment should proclaim in the clearest and most emph'\tic 
manner possible that no further amendments of the present consti­
tution will be made at present, except such as may be necessary • 
lor absolutely separating the administration of the trqsferred 'ub- • 
Jects from that of the reserved subjects, so that tJae Minisf.ers 
will be in no way responsible for the policy of•the G&vemor in 
Council and f'ice 11eTsa. Again we have the testimony. of Sir 
Sufendra. Nath Banerjeft., who sttt'l!s that he is unable to say, 

• with due regard to facts, that in Bengaledyarcby has failed, so far 
.as it was under his control. It is tllle that he recommends that 
-dyarchy should go as quickly as possible and should be replaced, 
with due regard to the fact that liberty and not licence is required, 
by provincial autonomy; but be bases this view not "upon the• 
failure of dyarchy but because it is, be says, condemned by educated 
-i~blic opinion. • • 

• the Ministers now in office in Madras are amongst those who 
• ·have asked for the abolition of dyarchy and the substitution there­

for of f)rovincial autonomy. In regard to their recommendation 
• we would apply to them the maxim applied &y Sir Surendt& Nath 

Banerjea, " by their fruits ye shall judge them," and, if this 
• is done, we find that 6e Ministers themselves elfim in the 

enclosures to the report of the Government of Madras. that the 
".Pransferred Departments have been able to put in a large measure 

• of constructive work not only in legislation by enactments of 
important Acta such a.s the Industrial Loans Act, the UnivEpity 
Reorganisation Act and the Religious Endowments · Bill, but a. 

- .great deaJ of spade work in overhauling the existing &)'stem in 
• Excise, secondary and elementary Education, Public WOrks, 

:Registration, and the organisation of the Health Department t.7r 
a.ft'ording better medical 11elief in rural areas. -J.. greater decentra-

• lization, they say, has been etiected in the financial relations of 
10QI bodies ; and fu5ther that the und~rlyins principle adopted 
in the revision of t1!e svstems hitherto .follQwed in the Transferred 
Departments was that ;:,f <"ontinuous steady progreij!. -38. Some of the rea.soneewhich have been advanced by there-
·m~niag witnesses, who have a claim to first-band knowledge, to 
show tlftlt dyarchy has failed also "a.nnot be ascribed, either wh6lly 

• • ~r in part, to dyarehy itself. It is clear that the eledorate ahould 
'be educated J;o rea.tise the responsibilities vested in tftem, atild-

• • • D ~ 
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'further that the members whom they elect should also understand 
and b~ prepared to use tbeir powers to control the administration 
of tho rl'ransterrecl Departments by Ministers . T he education ot 
the electorate must naturally be a slow process, and the iac.t tb!l.t 
they a.re not yet ~ufficiently educated ca.n sco.rcely ~e a.ttnln~ted 
to dyarchy. It is possible, however, that the (rulure by the 
members of the legislative councils to grasp tbe situation may 
vo partly attributed to the system of dyarcby. Amongst the 
reasons for this failure may be mentioned the lack of c:xperion:::~ of 
tbo mom l>ers of the councils themselves, the fact that no party .. • 
~stem h~ been developed and the appointmen t of Ministers indi-
vidual!~ it!sto~ of collectively . Another reason is the connect-ion. 
of tho Ministers with the reserved side of the administration . 
Thcy •have been treated in.some provin~es, on acceptance of ~ffice, 
as though they had becoMe a part of the executive govern-. 
ment, and , as sucb,· p~ople to be attacked and thwarted. This. 
aspect of the ca~ bas a lready been referred to in our summn.ry 
of the views of local governments, and we would refer in particular 
to the views of the Bengal and Assam Governments summad zed, . 
respectively , in paragraphs 10 and 20 above. It is also alluded to by 
Sir Chimanla l Scta.lvad, by Si r P. C. Mittcr and by Mr. Kelkar, to 
mention only some of the wit!lesses wbo have given eviden<!e• to 
us. Sir Chimanlal Setalvad, for example, refers to the en tire 
misconception of the situation which was held by the mvnbers • 
of the legislative council in Bombay, and he illustrates this by 
reference to a proposal to constitute an association of elec~ed mem­
bers with a view fo discuss the policy to be adopted on various • 
questions coming befoto the cou ncil from time to time. When. • 
this pra.posal was made, be (ens us, it was promptly 
decided. that the Ministers should not be admitted • as. 
members of the association. Mr. Rell<ar also says that MinistelOS 
are looked upon as governmen t n 1en. It is obvious that before 
a-..y responsible system of government can work satisfactorily , 
it is necessnxy that t he Ministers shonld not only be members· of 
their •party but the leaders of it. The members of tte • 

• legislative councils a.lso must grasp their powers. It it~J 
not only unnecessary, but it is clearly inadviRable for thern 
to attempt to int tfrfere in the details of•a M;.nister's administration. 
They h n.ve not the detailed information which n,lonc conlcl jnstif~ 
~>uch a.n interfere11ce, ~ut they should mah~ ~t clear that tbey· wm 
bold the Minister responsi ble for the main policy which he ailopt::; . 
The _absence 010f n properly developed pnPty system in practically 
all tne co!tnciJs and a lso the communal differences have (urther­
contribnted to tbe diffiClllties whiclf the new constitution T1\d to 
face. All of these, however , are difficnlties for the Ss>'nti8ti o! 
which time is required . and they would arise in an almost equll.l • 

• ilegree Jmder any system of responsible government which migb1· 
~lave been i11troduced in India. • • 

• • • 
• • . •. • 

, 

• 
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39. We have now completed our examination of the evidence· 
produced before us t<1 the effect that dyar{:hy 

Conclusion• iu ~gard bas failed. It is clear that witnesses have 
to eY.idomoe a• to the frequently made this allegation with refer-
worlnng of dvarchy. · h bee • · ence not to uyarchy 1tself and ave n 

• 

• 

thinking uot. of the division of functions, which is die 
essential prwciple of dyarchy, but of other features of 
the <:onstitutiou. Complete dyarchy was not in fact estab-• 
lished. For complete dyarcby it would have been neces-

"'. 1>ary to · lta ve established :1 complete vertica~ dipsion of 
funt:tions between the two halves of a provincia~ govern~ 
lliCnt, and to have endowed each half with a F!eparllte pu~. with 
"' separate permanent staff and with a. separate legislature; in the 
same .way as in a federal-constitution ,• there is a corresponding 
•orizontal division in these respects•. We .have of course no 
evidence to show how >;uch a svs'.em might have worked in 
India. The partial dyarcby whicli wa~· introduced is clearly, dB 

.stated by the Government of the United Provinces, a complex, 
~onfused system having no logical basis rooted in compromise • 
and defensible only as a transitional expedient. A complex consti­
tution like dyarchy, requires more particularly to be worked by 
re&IOftable men in a reasonable spirit, if deadlocks are not to ensue. 
In this, however, it is by no means unusual, for many democratic 

• e&nstitlftions contain in the words of Lord Bryce "a body of com­
plicated ~vices, full of opportunities for conflict and for deadlock." 
The exiatmg constitution is working in most pp>vinces, and it is 
tiving a training in parliamentary government to the electorate and 

• 8lso to the members of the lteislatures and to Indian ~ters. 

• 

While the period during which the present constitution li&f been 
in fQJ:ce has been too short to enable a well-founded opinion as to 
it.. succen to be formed the evidence before us is far from ~n­
~incing ns that it lias faiJed. If, recently, in some of the province'-
1t h~s not a.Chieved the expected measure of success, it is becaUile it 
~"M not worked on the lineA and in the spirit which was intesde<\. 
W~ hold in fact tho.t, except by some fonn of dualism, it was n<n 
ptlalible to alford an equally valuable training towards responaible • 
govemment in India and RtiJI to Mfeguard those ~nditions upon 
... vhich government depefl.ds. • 
• 4<k As we have alr~iy stated the non-oflcial fndian witnesses 

Other Videnee befOre \lS have genera1Iy • speaking contlned 
e • their lllitention to the grant of fu1T r~ponsible 

-government in the provinces. Some of them, however, have not 
rPferreif' to the structure of tM provincial governments but have 
nddr~41t-d ens re~ardin~ ptrticuJnr queFitions only. The neoessitv• 
for. r.recnntfonR in ~e~ard ~o social lc~Aln.tion which wil} afeet th~ 
'E'ti~ion and the relunous nteR and usages of the Hindu comn\nnitv 
l·as hcen rniRed in a ~emora.ndu"! from ~indns in ~en~al and • 

• • • .• . • 
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Assam and by other persons. To the former memorandum a. 
Ui:!Mu1 brochure on the record of the first Legislative AsRembly in 
tuis respect, prepared by Mr. Jogendra No.th Mukherjee a. member 
of that Assembly, is attached. These witnesses suggest the adop­
tion of precautions with the object of securing that such legislation 
is not passed unless it is supported by the community mainly 

•affected. Other witnes&~s have addressed us on the f~lowing: 
particular questions only :-

• (it representation for the working clasaet~ in the legislyi ve- • 
• ltodies; 

• (ii) representation for the depressed classes in the same ; 
0 • 

• • 
(iii) represeott.ti&n for the landlords of Calcutta in the Beng:ft 

Legislative ~ouncil; 

(iv) women's franchise; and 

(v) the protection of the members of the services serving in 
departments dealing with transferred subject!! . 

•• 
In regard to the witnesses who have addressed themselves to 

the main constitutional issue we. have already in pa.ra.gra.ph ~ me\1- • 
tioned the ex-Ministers who have objected to any adviDce in the­
constitution at present. Similar views have been urged by- • 

.. 

' ~ . . • ~i) societies rflpresenting the depressed classes in the Madru 

• 
• 

Presidency ; • 

(ii) societies representing the 
Bihar and Orissa. ; 

tenants in Bengal ~nd 

• (iii) the European Association ; and • 
(iv) European Chambers of Commerce rn Bengal and ble-

Grlted Provinces. • 

• • • 
41. As a. counterpart of the view tho.( dtltil communal represen- . 

tation 1s d(JI[le away with there should ~e no advance towards self. 
government which is mentioned by Mr. Harkisben Lal in his 
evidence as being held by certa.in.of his friends in the P1111ja.b, we 
would· refer to the resolution passed a.t a. mass m~g of 

• Muhammadans held at Ava'and addressed by Dr~ ~uddin 
AhJI\ed to the effect that the Muhammadans will not suppollti ~ 
grant of any fnrther instalment of the refarms till certain principles· 
which will secure the position-nf Muho.mmn.dans•ba.ve been settled~ . . . .-

. •. 
• • 

0 

• 
• • • 
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The resolution 1n wbit:b these principles we1·e expanded was 

u follows :- • 

• 

" 1'hat no form of SeJf-Go,·ernment which does not 
provide adequa te representa tion of Muasalmans in 

• Legislature and other electorate bodies, can be accepted 
by the Mussalmans. It is also necessary that the 
interests of the MnRsa.ltnans be Rafeguarded by ftxing 
an adequate proportion in aU Government posts in-

• eluding the posts recruited by competitive examination 
• . • and by providing special facilities in their education 

and by guaranteeing them their full religious lib* 
and by Lmdertaking that no resolution or bilf affecting 
the interests of the Mnssalmans will be carried if haJf 

• • •of the MussaJman 1n embers vQte against it. These 
·safeg uards are essential to maint!in• Jiindu-Muslim 

• 

unity without whieh Self-Goverarnent is impossible. 
These safeguards should form integral part of the 
constitution of the Government and it should not l>e 
changed if three-fourths of the Mussalman members 
are against it." 

The•Punja.b Muslim L ea!!ue on the• other hand ~ndorsed the 
following resolutions of the AU-India Muslim League at the 
meetiflg held at Lahore in May 1924. 

• 
• • 

·' Whereas the speedy attainment of Swaraj is one of the 
declared subjects of the All-India. Musli.JD League, and 
whereas it is now generally felt that the conception of 
Swaraj should be tra.nsftlted into the reahn of cone~ete 
politics and become a. factor in the daily life of tlle 

• Indian people, the All-India ¥uslim League hereby 
"' • resolves, that in any scheme of a. constitution for India.;-

' that may ultimately be O.I,>Teed upon and accepted by 
the people, the following shall constitute its baaic and 

• • fundamental principles.'' • • 

Tlfe principles were of a similar character to those of the Agta 
meeting but they also included \~Je following :- • 

• • 

• 

WJ) The existing provinces of India shall all be united under 
• a common Gov\r1111Dlent on a federal Llasis 80 that each 

province shall have full a.nd oomplete provincial 
autonomy, the fmtctions of the Central Go~rnment 
being confined to such matters only a.s are of g4!letal 
lnd common concern. • 

(b) ~y •~rritorial. redistribut-ion jbat might at any ~e 
• • • become necessary, shall not in any way affect the 

Muslim majorit~ of population in the Punjab, Bengal 
• and N ortl!-West Frontier Province . 

• • • 
• • • .• . • 

• 

• 

• 
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ln a further resolution the League after referring to the 

· itft\dequa.le 11a.ture of the present reforms urged that immedia.ta 
"tcps be• tu.ken to establish Swaraj, i.e., full responsible govern­
went. 

42. l\Ir. Sapre, Profebsor of History at the \¥iJlingdon~ollege 
m the Satara Distri~t in the Boml>a.y rresidency, ·would reta.in 
dyarchy und advauce by reducing the powers of the Governor, 
and Mr. Stuve, Member of the Legislative Council in Bombay, 
would transfer further but not aU subjects. Other witness&jj 
who J:'avour the gran t of provincial autonomy would irujist 'bn • 
ce~ain slifeguards. For e:xample , Sir P. C. Mitter, in his 
first memorandum au dressed to the Bengal Government · stated 
tl1at he was one of tlv>Re who fir~ly believe that the time is not 
yet ripe for full provincral autonomy, and that in the pre~nt sjage • 
of the immatul"ity, •illitera.cy and gullibility of votC"r s it i 'l essential 
tha.t full responsibility-sEould not be given immediately to the voters 
and the members of the legislative council over any Hin¢1e depnrt­
mebt of the government. In the second o£ the two memoranda. 
which l1e addressed to us he favoured the 1,rrant of reAponsible govern­
ment to the provinces with the reservation tha.t if a. rou neil fails to 
paRs a budge\ the Governdt Rhould have power to order fliPiJ'Opria.­
tions on the basis of the previous year's budget, a device taken from 
the constitution of Japan, and the safeguard of a seco~ ch&8lber. 
Sir Chimanlal Setalvad , also, wonld only give provincial autonomy 
10 the major provinces and would accompany it by s~in.l safeguards 
for the mt'mblrs of the services and for securing the cn.rrying. out • 
cf hnge ~chemes in reg:ml to ~ich the provinces have al~a<\Y 
ent~ed into financial commitments and by vesting emergency 
potv'ers in the Governor for the ma.intenanco of tranquillit:. 

• 43. In paragraphs 27 to 32 above we ha.ve dealt wi~ the 
allegati~ln that tbe members of the permanentf 

-vic~~~ permanent Rcr· services had failed to co-opemte with the 
• M~nisters. Before we conclude this pa~ of • 

our report we thirlk that we should refer to another aspect of the 
evidence in regard to the permanent services which has • been 
placed beforl us. This point is relerre$1 to in the reports of several 
llical governments, but we think that we can illustrate_ it best by 
a quotation •of t~ words of the Go'!t'rmnent of the Unite! Pro-
vinces :- • 

• 

• • • • '' The spirit and the outlook of the services are not what 

• 

they were. It may. be difficnlt to Apecify . the precise . 
extent to which they h:we been nff<'cted, or to ~11.entangle • 
the varions cl:l lilSf:S. But of the brood fncP th~re can t>e 
lit tle donht. In the heated political atmosphere of. the 
first fifteen months after. the inauguration dt the 
Reforms, the European services- were the object of 

• • 
• . •. 

----------------~------------~--~----~--·--------~ 
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constant vilificatiou and abuse in the press and on the· 
platform; inde-Jd, llS will be seen from \be pu~lished 
proceedings, in the I Jegisto.tive Counc;il .also, wliere 
though criticism was more restraineif, it was often 
hoetile and prejudic.ed. JJuring the more peaceful 
period, which followe<l the collBpee of the campaign of 
disorder, mo.tters have muL·h improved: anllfrom various 
quarters keen appreciation has been expressed of th~ 
capacity of E uropean olli<·ers to handle a difficult or 
dangerous situation. Hnt there is still a tendency to 
look very sharply into an.v mistakes or sh~ingtJ 
of hard pressed Europetm officers, and io ignole their 
reasonable cla.ima. .More than one resolution has been 
passed which, if.carrietl ont, .would have deprived them 
of appointments to fill whif'h tlleY... had been recruited . 
It is uot suggested that the Leii•lative Council has 
deliberately sought to inflft:t injustice on European 
officers. '!'he c<>nstitution of the all-India services is 
not well understood, and many members of the•le&isla­
ture are influenced by the feeling (for which there is 
justification) that in the past Indians have not received 
their fair share of the higher ap~intments. The 
natural effect, however, of the attitude of tJ:ie legisla­
ture hall been to create in the minds of Englishmen 
serving in India an impression of hoetility and a 

• feeling <,f insecurity, which mak('s it difficult for them 
to give of their best. There are ,fis&ct signs that the 
services Aore losiug~heir former keenness. Since they 
no longer have tne power of shaping policy to the 
extent which they had, they no longer feel that the 
progress of the country depends upon their eiroria.&. nor 
indeed that any efforts of theirs are likely to have 
abiding results. Enthusiasm and energy have also bet!b 
sapped by financial prPRRUrP, and hy the cloud of un­
certainty which hangs over the future of the ct'ontly 
to which they have giveb their Jives." 

• 

• 

• 

• 
• 

We consider that this ~tmet points to a r~ettable feature 
~ the present conditions prevailing in Tndin.. We are impressed 
with•the desirability i• the intE.'rests of . Indials constitutional 
development of secnri! g contented p<>rma.tfent "Services IUld a return 
to that keenness which i~is said is being lost. Nou. of us would 
deny that durin~ the months following the inaugUrnti8n of the 
refortnl the services were sub~cted to much unjust criticism -end 
to w~eW; den.! of Hlllloyancc. \Ve nrc>, howeYer, of opin-ion that 
criticism M the services is inevitabl~ in the preflent conditions ol 

•:r!ru!ia. The extent to whi~h the permanent official may .bY llis _ 
advice influence .policy ' s apt to concentrate criticic;m on him which • 

• • • 
• • 
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• 
should rightly attach to the government which adopts the policy~ 
Tliie. is-unjust and unfair but, in view of the posi~on which the aer­
vices have tleld in the past, is not altogether unnatural. It is. 
possible that the services do not sufficiently make allowance for this 
aspect of the case. Criticism they will inevitably encounter in ijle 
exercise of their functions, and oome of this criticism may be quite 
unjust. That is perhaps a consequence of a democratic or a partially 
democratic constitution. It is when that criticism takes a racial 
bias that we all consider that it must be wholly condemned. 

• 
• 

• 
• 
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• PART II . . . 
PROV1NCIAL AuTONOMY. 

44 . .!I'j)e phmse "provincial autonomy'' bas been much used in 
the evi(lence that has been gtven before uK. We think it eminently 
desirable that we should examine with KOme care the implication& 
which it really connotes while drawing attention to the looser sense • 
iu which it has uudoubteclly u~ell employed. Catchwords of thi& 
aature are often of greater importance in their popular applioa-

• ticrn t)¥n in their stricter meaning. • • 
45 . Provincial aut.Qnomy in the accurate sense of .the • t1nn 

implie&-

• (1>-the existence of a ceutral government, 
• (2} the existence of provincial governments .• 

The distribution of power between the cent~l and· provincial gov­
ernments may vary within very considerable limits, but the central 
government Jtlust have some control or the autonomy of the gro­
vinces would be complete. 

46. No par&icuJar form of cortRtitution whether in the central 
govel'lllllent or in the provinces is a necessary imrlieation of the 
term. In thei.· own sphereR the constitution of the central govP.m­
~n• and •of the provincial governments may be autocratic or 
democratic and the provinci!\1 governments may vary intn 1e as 

• t..J their constftutions. 
,7, Though this is the strict use of the term, th~1~ is no doubt 

mot~ of those who have used it .fore the Committtle have con­
templated that the provincial governments at least shoulcf be 
reaponsible to the legislatures, and indeed when using the t.rrm 
have ~ it rather to mean the grant of reRponsible self-govera-

.,. ment in the provinces than in its &<'curate meaning. • 
48. ·'the. ewmtiJI.I feature .of ~ a~ ol provincial autonomy 

• is ~ division of functions betweeL& the .central awl provinc¥J • 
~tf. awl thai is a matter whlch has preeeniod &l.'fJai 
di8ioulti• jp •" federaJ oooatitutions. Now prior to the Govern­
ment of India Act, 1919, the .central government JJt&ined com­
pie~ control over aU provincial governmet1\A. ThE"res.fter a 
eeparatiQil of functions as .-egards provincial Q-ansferred subject& 
has been attempted, but ~he distinction between central subjects 

• and provincial reserved subjects is admittedly lacking in defini­
tion. lrluch clearer definition and a mnch closer exa.minatton of 

• the relaticbls between the centt"M and local governments would 
be an «4enial preliminary to any Acheme of provincial antooomy 
in India. It 'may further he pointed ont that the mere transfer of 
aii• JWC'Vindaf reRen·ed subject!'! \HmlCI not meet thE" ca~~e . Jt is 
exceedingly doubtfl\1 if, ol! examination, it will be found t'hat 
several of the subjects now classed aa provinci&l could ~der. any-

• • • • .• . • 

• 
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system of provincia.! autonomy be entirely provincialized. The 

.-ce!ltra.l government now derh·es its powers of control over tbeseo 
subjects from tho fact that it is still supreme on the reserved side, 
but with the t ransfer this control would disappear. 

It seems certain that in the event o( the transfer of o.ll 8Ubjects 
the existing rule 49 of the Devolution Rules would leave an in­
sufficient control in the central government. In this connection 
it nmv be W<'ll to remind those who look forward to respon'iible 
govcriunent both in the central und provincial spheres that th~ 

• ruserWltion of powers to the central govcrnmol1t is certainly oof • . 
less irl\portant in the case oi a democratic government. Itt I nrl;a. 
the• residn~ry power is with tile cen tml government at present, 
and we think it should proqably be retained there. 

• • • 
4!) •. \nother ess~ntia1 feature of any such system is the se~ra- • 

tion of finance~ "between the central and provincial governments. 
At prel:leut under sectron 20 of the Government of India Act the 
revenues of India are 1·eceived for :md in the name of His 
Mafcsty . It is true that the provinces have been allocated some 
of those revenue::> by the Devolution :Rules made under section 
45A, but it is onlv the Secretarv of State in Council who ca.n be 
sued under .~ection 32. A local government may raise .noney 
under snb-section (la) of section 30 on the security of the revenues 
a llocated to it, but it must do so on behalf and in the naDte ~f 
the Secretary of State in Council . Even in the case of the 
Union of South Africa· where the central goverdtnent retains • 
much greater dbntrol than in other federa l constit utions within tthe 
Empire , separ ate provincial revsnue fmldS have been establiabell 
for !he provinces. The revenues allocated to local governments 
mUfJt in fact be separated and he ld in separate accounts f'om the 
c~ntral revenues before anything in the nature of provjncial 
autonomy could be set up. So long as the central government 

• is responsible for the provincial ways and means programmes, so C . 
long obviously must it retain control in certain financial matt,rs. • 
F~r full provincial autonomy separate consolidated funds ftlr the 
provinces would have to be conf'titnted, and, ns the right 1:8 sue 
government is recognised in section 32, it wonld further be neces­
sary to provme that, when tho clMm, if established, would l-ave 
to be met from such consolidated funds , the suit would lie ~inst 
the province~ • • • • • 

'l'he existing 'limitations upon pr~vincial autonomy in regard • 
to the provincial borrowing powers are contained in the Local 
Gov~rn~nE>nt (Borrowing) RuiQS. In India the CQlltral and • 
provm('tfl l p:overnments tap the same sources when ,f'J\ey go 
into · the money market. Tt Remus therefore eli~ fhat, for 
n~ l~n;z 1\A '"C can fore::;ec. if u competition in interest. Ja.ies 
is !<> he avoided which would be oppo::;~q. to the interefltR of hoth 
sicles, there must be some control over the l:rorrowing powers of 

• • • 
• • • . •. • • 
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the provinces. The control \\Otlld be required to secure co­
ardina.tion as to the times when the pro,·inces should go inb> the. · 
market. 

50. Before any system of pToYincial autonomy coLlld be intro­
duced i&to India the question of the definition of the fields of taxa­
tion and legislation would require much closer examination, and the 
extent to which it would be necessary for the central government 
to em ploy its own agents for the administration of its own subjects 
:ould become of the greatest importance. 

-similarly much more defini te provision would be requir~d to 
provide for the enforcement of the authority of the cootral gev­
ernment over the provincial governments and the citizens subject 
to its central laws. • • • 

• 5J.. These are factors 'IYhicb we think m rit ~n~ideration before 
it is assumed that provincial autonomy is in the rrtain a question 
of political advance 'l'l"hich is severable • from administrati...-e. 
considerations. 

• • • 

• • 
• • • • 

• • • • • 
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• • 
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PART HI. . . 
DIF.FlOULTJ.ES AlUSING FllOM TilE WORKING OF TilE I 

CONS'l'l'rU.T!ON. 

52. As we. have already indic-ated tho first item in the terms 
of reference to us n•quires us to consider all the difficulties 
or defects inherent ill the worki ng of the consti tutiou . 
\Vo have u.lrcudy alluded to the difliculty experienced in working lhe 
corl,jtitution owing to the a tmo" p!Jere in which it was introdl!<-19d, 
but.we must <]U:tlify that Rt.at.emollt by admitting that within tbe­
~gislatu~os t.hcmse lveB there was at t he commencement a spirit of 
good will. ']'here are, however, several other difficultiea for which 
we co.n clearly rN:Oiil'l rncnd no romccly , n.nd to which JVC consider 
it will be con'tellicnt \ o refer before formu lating our recomr~enda-
tions. • 

• 
53. We place the question of finance in the forefront of these 

~'inn nee. 
difficuities. As is well known tho allocation 
of r evE-nues to t ho vo.rious provincial govern-

ments was decided. in the ligh t of t.IHI c1ations contained 
:in the repert of the I~immcial Heln.tions . ~JWs separa-
tion of the provincial finances from the the central gov-
ernment, which is usually referred to as the settJement, 
has been effected by the Devolut ion Rules. There can be no ctoubt 
that the basis o{ the conclusions embodjed in that settlement has 
been seriou~y a ffected in eertain rcRpectt>, and a~ a rcRult t~ prc:f-

. vinces have not been vested with tho resources which were antici­
p&ted. The difficulty which "'n.s arisen has been referred to• in• the 
~eports of several local governments and also by several witnesses 
before us. The Ma1lra!'l Government re fer to the dce1J sense of 

• l•tjustice felt with this settlement as contributing to tho di~satisfac­
tion felt at t he working of t he reforms scheme; and they say tbl~ 
unless the financial embarrassments conRequent thereon can 

• he mitigated or removed, no changes whether. i'fl thtl 
direction of extending the sphere of ministerial • control 
or otberwi!'le will result in material improvemen t. The 
Bombay :Government say that they have never ceased to 
J::rotest against this settlement ; r.ompln.ints are being ilCrpetu­
aUy made that .the departments coot.olled by Minist~fR are being 
starved; and until the financial arrangements existing between 
lhe <ffivernments of India and of ' lombay are readjusted, no hoyfes 
can be held out of the satisfactory working of the Act of 1919. 
The Bengal Government ~ that in Bengal the keston settfe­
ment is one of the tnain defects in the constitutil!! : it F<tood 
condemned from the outset; and to thi s more tllo.n to anv. other 
.c~use , perhaps, may be attributed much of the discontent against 
the reforms, which prevails even• amo~ the mr,re moderate 

• • 
• • . •. • • • 
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element. Finally, th~ Assam Government say that of all the· 
a-emediable defects which have hampered the working of rifo~ms 
finance is the most important; if even at this stage the Ministers 
could be given a surplus, however mode!;it., an enormous improve­
meit in the situation would result. 

54. The objections of local governments to the settlement. are 
based upon very different grounds. The settlement proVIded. 
for the allocation of the same sources of revenue to 
different provinces. An arrangement which gave land 

• · • revenue to the provinces and income-tax, except a. fra't!tio~ 
·of !he excess over the receipts of the year 1920-21, to tbe central 
governn1ent might be satisfactory to Madras, but wdWd be ~qually 
unsatisfactory to Bombay and Bengal. The settlement also 
-assumid that a sum of 9 cPOres and 8~ •lakhs of rupees would be 

" :tequired to balance the first budget of the ~ntral government, 
and this sum was to be found by contrib11tions from the provincial 
governments. T he contribut ions to be paid by the local govern­
ments were fixed so as, it was thought, to leave each ptovinc.e 
with a balance, but in view of the very different receipts which 
were given to each province by the allocation of the same sources 
·of revenue to each, the contributions., which it was. considered they 
wotfl.<! be able to afford and which were therefore fixed, varied 

"from 15 lakbs from Assam to 348 lakhs from Madras. It is, 
• ~understand, the amount of this annual contribution which forms 
the basis of the grievance of Madras. When, however, the 
position of central finances is improved, and it.is found possible 
tb forego the provincial contributions, there ahould, we assume, 

• be little objection ~o the settleipent on the part of that province. 
'The Bombay Government will then, however, only have b~nefited 
to tq,e extent of 56 lakbs a year and presumably their finances 
w iij not be appreciably improved thereby, and the Bengal Go'9ern­
ment will only have. secured the continued benefit to b~ 

Jt derived from the non-payment annually of the contribution of 68 

• 

~kbs which they have already been granted for three years. • • 
!>5. W e observe that the central government also has been 

.edlbarrassed bv (he state of its finances during the period since the 
introduction of the reforms in t.he same way as the p]J>vincia.l govern­
ments. The first financial year under the reforms was the year 
19'21-22, and the first bodget was theref~re based upon the 
.experience of the year !920-21. The actuai deficits of the revenue 
as compared with the expjnditure of the central government for 
-this and the two succeeding year~ were as follows :-

~20·21 • 26,00 lakhs of Bs. 

·~92.-2'2 27,65 .. " ,. 
1922·'Z3 15,01 " " ,, 

"!'~re was thus a total deficit of more than 68i crores of '11'1pees 
.(luring t.hese three yeart It was only with the budget for the . . • 

• 
• .• . 

• 

• 

• 
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year 1924-25 that the Finance Member was able to announce a.n. 
estitl!ated surplus on the working of the previous year, 1923-24. • 
We find therefore that the reforms were started when there were 
not in fact sufficient funds to proviue for the needs of both the 
central and the local goverrunent~;, allC) this was due mo.inJ.y ~· 
fina.nciu l world conditions and not p~trticularly to Indian condt­
tious. Tho Moston settlement was framed on the haf'lis that the 

• exchange value of the rupee would equal two shilli t1gs, and we are· 
informed that on the basis of the actual charges to be incurred in 
F.nglan~ which are included in the budget figures for the current ·• 

• year, this meal'ls a deficiency in central revenues c! about. 12[ • 
crore! of ru~es a11cl in provincial revenues of about 78 lakhs of 
rupees as compared with the Meston settlement . 'l'lte deficiency 
in central revenues due to this cause. is thus well in exces~ of the 
tota l proviucial cq,ntiibutfons. The provinces also had to mE'4't • 
i.ncreases in the toHts of esto.hlishment rendered nec:essary by in­
trel•se>~ iu pricet-~ wllidt . bave been et>tilua.Led ttl:! lHtving cosL about 
10 crores of rupees (including nhout J~· crores for the Imperial nnd 
Provincial Services) per annum. 

56. Thouglf the figures it1 the prece(l.ing paragraph indicite to 
some extent how much the estimates upon which the Meston settle­
ment was based have been affected, and though the posiJ;ion '\jas, 
as we have said , that there were not sufficient funds available td 
meet the needs of both the provincial and the central ~overnroents, 
we agree with t~e local governments that the difficulty arising frQJU • 
finance has formeu one of the main obRtacles to the success of t.he 
refor.dls. It is due to it tM1 Ministers have been unable• 
to ~nter upon a policy of progressive development in the 
sp~eres of administration committed to their care. 1f tMy liad' 
been able to do so, they would have been able to provide an answer 

• to those critics who have reiterated the ailegation that the-reforms c . 
were a sham, and they would also have been able to consolidate their 

• position or else have been required to make way for other Mi:Jiisr'ers 
who could have enunciated a policy more acceptaJ:>le to tho coul'lrils 
which would jncidentally have assisted in tl1e N<tablishment of the 
responsibility•of the Ministers to tb~ councils. W e hope that with 
an improvement in the finances of the central gov<'rnment it.will 
be possible to hegi1'l ~be work of redndillj; the provincial contribu­
tions. As we have shown, ho~ever, this is not likely permanently 
b meet the needs of certain of tbe pfovinces. It is clear that we • 
have not the inform:Jotion upon which to ha::;e any recommendations 
for the revision of the ::;ettlement. Vile consider also tha\ it is pro- • 
bable that an adeqnate re.vision will n ave to await a.co"'t~derable 
improvement in the finances of the central gove;nme1tt. We 
think , however , that the settlement should be revised as solJu· as· 
a favourable opportuTlity occurs. • • 

• • • • . •. • • 
• • • 
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57. .Another difficulty is to oo found in the electorate in 

El t t 
India. It is upon the electorate that the who\& 

ec ora e. f k f "bl t t •b . ramewor o respons1 e governmen mus e 
based, and it is necessary for us to emphasize that there has 
not been sufficient opportunity yet to train it in the exercise of 
its resi>onsibilities. The evidence on this point is ~efinite. The 
existing electorate has been characterised as illiterate and 
untrained, though we have received evidence to the effect that the • 
electors are able at present to understand broad issues which is 

.their main function and to choose the candidate who in their 
o:Piniop w.ill serve them best. There are doubtless parts oft India. • 
where the electorate is more advanced and better edllcated,.but 
the statement of the United Provinces Government that the 
electors in the United Provinces are mainly members of an illiterate 

• peasantr~ with many virtues bUt "not many of the qualities Out 
of •which the controlling power of parliame:dtal'j government is 
made is probably accurate not only in that .case but in the case of 
many other parts of India. The education of an electorate go. 
constituted is a matter of great importance and difficulty. That 
efforts have been made to educate in certain instances is clear, as we 
have been informed that certain members of the legislatures have 
addres~E'J} many meetings of their constituents. We~bserve , bow­
ever, t'hat the two witnesses who appeared before us on_ behalf of the­
United Provinces Liberal Association and gave evidence in this 
r~spect, are in fact the two representatives cited by Mr. Chintamu.ni 
in his writtelil evidence as the most notable examples of members 

• w~ have taken care to retain contact with the electorate. The 
re~rts of the local governments suggest that this is somewhat 
t!x~ptiona.l and there have been•(ew attempts to establish t.hose 
relations between the electorate and the members of the legisla~e 
which axist in countries where parliamentary institutions flourish. 
Then! is obviously much to be done in this direction, but it is notra. 

•• 'tit matter that can be provided for by any change in the constitution • 
though. it is intimately bound up with its working. We certainly 

• do flOt suggest that all constitutional advance in India must W3it 
until the electorate has been educated up to the standard oi the 
elect~rate in Western countries. We cannot deny, however, that 
the present state of politica1 trailling of tl:te electorate ; s an obvions 
diffic~:llty in the working of the constitution. 

• • • 
58. It is a commonpla~e that in a system of responsible govern-

ment bas:1d upon the model of England each 
Responsible gov, member of the administration is responsible 

• emment. tloutVhes in for the discha...,e of his duties to his superiorR • small homogeneous ·~ 
communitie' • in the department and ultimatelv to· thp 

. • M~nister. The MiniMer himself is ;espon"ihle 
to 4i~ ·1~181ature ~hiCh may express disapproval of his co11dJ1<& 
or b1s pohcy ; then 1l the Jlllatter is important the Minister resigns, 

• 
• • • • 
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or, if it is of vitaJ importance, anti the Cabinet as a whole supports 
the Minister, the Cabinet resigDIJ. r.rhe legislature itself is respo~­
-sitlle to the electorate, and, unless the system of a referendum has• 
been introduced, this responsibility can only be enforced a.t a. general 
election. It seems clear to us that a system of this kind is most likely 
to flourish in areas which are cqmpara.tively small and of• which 
the inhabitants are largely homogeneous. For, as Lord Bry~ 
says :-' ' The first and nearest dut,Y of a citizen is to bear his part 
in selecting good men, honest and capable, to do the work nee~ed 
by the community, and to make sure that they do it. In a small. 

• <:omnumity • • • • this was a simple mattel", 
becjluse everybody knew everybody else and could see whet~er the 
work was ~eing done or neglected." And, again :-" Common 
!lense does indeed suggest to him (the elector) that he should vote 
for some one he knows·a.nd respects•personally, but if the•electoral • 
area be large tqerP; -will probably be none such u.mong the catldi-
dates." • 

This brings us to another difficulty in tho working of the 
consti tution for which we can clearly devise no jromerliate remedy. 
A measure of responsible government has heen introduced in the 
nine Govcrno(s provinces, bot these units have been shaped, as 
nplained in the Montagu~Chelmsford Report, by the xhft.itary, 
poli ticn.l or administrative exigencies or conveniences of the 
moment and with small regard to the natural a.ffinities•or w~h88 
.1f t.he people. Several of the provinces present feat-.n·cs rivalling 
Jn their heterOieneity India itself. Tho popnlationa of three of • 
1hc.m, Madras, Beng111l and the Unlted Provinces, exceed foPty 
milli~ns. We admit that, for a~inistrative purposes when sev~raJo 
unit•'! are Huborcliuated to a central unit, it is desirable that the 
number of snch units shonld be small. W e are, bowevcw, now 
<:OflRidering t.hc difficulties in the working of responsible g~ern-

• mont in India, and we feel t hat these difficulties are certaioly much 
en hn ncec1 b,v reason of the large size of several provinces . their "-· 
art,jficiat and unnatural boundaries and the want of homogeneity 

• in their populations. In their picture of tho working of the ret orms 
the Goven1me11t of the Central P rovinces have referred to • t.he 
disruptive tendencies which have J:>een a marked feature of lhe 
last four years. They say lihe riv!tlry between Berar and the 
Central .Provi,rlces becMne more marke~, and tho rivalry bet"'eeu 
the :rorthern H incli-speaking districts a~ the Southern Maru.thi­
~peo.king districts was more promine~t. This, we consioer, is a. • 
clear indication of the difficulty to which we are referring, for 
rcspunsible government predicat~ n, wi llingneRR of the ~itizen to • 
co-o1 ~rn.te in the work of government, a,nd the diffi culty of i~curing 

• that co-operation in sncll circumstances is obvi&s.• It is 
not Q. part of our functions to suggest any revisian • .:~f 
the • existing provincial boundaries, apd we agree with the . 

• 
• 

• • 
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authors of the Yontagu-CMlmsford Report that a redis­
tribution of provincial areas cannot be imposed upon .the people ~y 
official action. It does, however, appear to us that this is one 
of the questions which will probably have to be eonaidend in 
.COJ1¥Ction with any considerable constitutional advance, and it 
W88 pointed out to us by several witnesses that it waa in fact a 
difficulty in the working of the existing constitution. It may be 
thought that the division of India into smaller and more ~e- • 
neous units will invoh·e enhanced expenditure on the provincJal 

• .governments, and we admit that such financial considerafom are 
of gPeat importan,.~ . It appears poBBible, however, that any increase • 
of cost might be mitigated by a system of deputy governoflllhipe. 
The arrangements which mi~ht be introduced with a syetem 
of sulrprovinces constituted under section 52A, sub-sec\ion 
(il), of the Government of India let .haye not, however, 
been worked out in detail, and we consid~r it wbuld be premature 
for us to commit ourselves to any definite pronouncement on this 
point particularly in view of tbe necessity for the consent of the 
people to any redistribution of provincial a.reaa tp which we have 
referred. 

51.• Another difficulty in the ~orking of tile constitution 
""' 1 ditt is the existepce of communal differences. We 
~-mamuna • erenee• refer not only to the communal diilerences 
between the two great religious communities of India, which 

• are, howev~r, perhaps the most outstanding, but to the differ­
eflces which exist between the members of th~ other commu-

• 1Uties, Brahmins nnd Non-Brf!lmins, the Sikhs, Parsis, .Tains 
and Christians, as well. We do not desire in any way to exaggerate 
the qportance of the differences, though the evidence to whi& we 
ha~ referred in paragraph 41 above in regard to communal rep-e­
sentation is an indication of their importance. We are also most 

_._ desirous that we should say nothing in our report which would in • 
tqe slightest degTee tend to exacerbate the diferences which do 
exist. ~ practical men we must, however, r~cognise that•the­
inter-~ommunal friction which has always been evident "in 
India., but which has perhaps been more frequently; so during the 
188t few_years, is not conducivl to the success of resl;tnsible goveni­
mt9nt. It is more tbau possible that the view which has 
been iddicated in some 'fl. the evidence prody~d before us that the 
introduction of the reforms scheme has contributed to the growth 

• ot such friction is not with1>ut foundation. Other causes such as 
the ShudJti and Sangathan movements may have contributed more 
immediJll,tely to that growth, bu! the suggestion would appear to 
be tha\~h•·lesire of the dilferCiit. conqnunities each to strcrlgtheD 
iif ~position bas been an underlying and deeper cause. We do 
not propose ourselves to explore this evidence more fully: •We, 
however, are not 1titbout hope that the leaders of all communiiies 

• 
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will continue, in the interests of ihe constitutional development iA 
In~ which is our immediate concern, to strive to develop unity 
in place of discord, and thus prove that the acuteness of the existing 
communal tension is but a temporary phase. For, so long as­
sectional interests are preferred to the interests of India . as a. 
whole, the growth of self-government must inevitably be retarded. 

60. As a. conclusion to this part of our report we refer to 
Difficulty a.Tising 

from elected majorities 
• in the rn~ian logisla.­
turc and in tho pro­
vincial . lcgillative 
councils. 

a difficulty inherent in the constitution. It was 
intended that the administration of transferred 
'lubjects should be conducted on the basis of th& 
responsibility of the Ministers to the cotfncils. 
and of the members of the councils to the 
electorate. In the administration of central 

• 

subjects and of the pr<fvjncia.l resetved subjects it witS no~, 
however, intended. tbM the government should be responsible !o 
the legislatures, ihough . a large measure of financial control has 
been vested in them in regard to such subjects. ln the legislatures. 
nn elected majority was provided and, as is only natural, that 
majority is permanently critical, and in the second councils ~ll 
certain provinces bas been definitely obstructive to goverumcnt. 
Colonial experit»:tr.e wo.s of coprse well known to the authors ,of the 
Montagu-Chelmsford Report and to Parliament. It WaR m~eed. 
cloubLless with due regard to that experience that pro­
visions were included in the constitution of an atnrmat~ve-• 
nature as well the normally negative prOVlSl<¥1 of the 
veto. These pr6lvisions related to the powers of the legisl\­
tma both in regard to legislation and in regard to the­
approp;iation of supply. It was inl!l:lnded also that those provisiolls. • 
shotllg be used, but as stated by tbe Government of Assam-
•' ' arbitrary • is the mildest epithet applied to a Governo~ w·hO' 
cert;fies a demand ; be is accused of flouting tbe wishes of tbe-

.representatives of the people and goading them to revolt. • •· 
The dictmn of the Joint Committee that these powers were int.end­
~d tQ be real is thus overlooked, whether t he powers a.re exerciseff 
6y the Governor in regard to the provincial councils or by • the 
Governor Genera] in regard to the central legislature. Though ~n 
the central go~mment at any rate .t_he instances in which theB& 
powers have been used have been very few indeed, yet we considfr 
that tihese provisions in the constitution !JlUst inevitably contribute· 
to the difficulty of its· hil.rmonions working,~owever ee.~~ential tfieir 
€xistence me.y be. • 

• • . , .. 
• 

• •• 
• • 

• 
• • 

• 

• 
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PART IV. • 

RacoKIODIDATIONS. 

,tU. Our recommendations for the remedying of defeo*a and 
cliftfculties in the working of the constitution are set out in Uw 
following paragraphs. 

A.-The ElectorGte. • 

62. We begin with the electorate for the provincial councils 
and for the central legislature. We bav• 
summarised in Appendix No.. 3 th' most 

important statistics in regard to the electorate for the 
provincial councils and the !Jegislative Assembly for each province 
al thEf date of the general elections of .1923. In this statemeni 
-lre have excluded the numbers of • electors for special 
constituencies, because the lattet ue usually electors for 
general constituencies as well. The minimum age for electors 
for the provincial councils and for both chambers ef the 
Indian legislature is 21 years. The Indian Census tables 
.do not, however, give the male population of 21 years 
an«J. ,pver, and we have accordiagly included. for purpoeea of 
eomparison the total male population and also the total male 
lijerate population o( 20 years of age and over. :U will be 

• 

.• 

• o6serv~ that for the pr.,vincial councils the male electorate is 
normally abou~ 10 per cent. of the male population of 90 years 
tf age and over. In Burma the percentage iaT however, nearly 
.50, which is uue to the lower franchise adopted in that province, 

• ~hereae in Bihar and Orisla and the Central Provinces t.be 
percentage is only about 4, which is probably mainly due &o dlts 
smal!er proportion of the people in those provinces who reach the 
stAdard adopted for the franchise; the standard also a~, 
.on the whole, to be slightly higher in: those provinces than ill' 
others. Although the CQJlSus figures in Appendix No. 8 show 
t'bai the male literate population of 20 years of age and Oll'er ia 
gwater than the male electorate except in the United • 
Provinces and the Punjab, we must emphasise the fact that 
the knowledge necessary to qualify for classi1lcatioll in the ceDB1I8 
~lea as literate is, very small. The total male electorate 
for the general comfitlllencies for the prGvinci&l couneila waa 
"7 ,414,000 ana for the Legislative Assembly 984,000. The per­
centage of electors (genertlly more than 40 per cent.) who voted 
in the contested general constituencies at the last general eleclion 
was, w~ consider, having regard to all the circumstances, satis­
factopJ. ¥d in that respect a great advance on the first -general • 
-election. • • 
• • 63. We have receiv'd conflictini evidence as to whether the 
time is yet ripe "for ·a general broadening of the franchise. ' For • 

• • • • 

• 
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"example, Mr. Chintamani and Mr. {}hitnavil! have suggested that 
such iction should be taken now, whereas Mr. Kelkar is a. verse 
to such action at present, and Mr. Ghuznavi suggests that the 
franchise qualification should either be raised or a system of elec­
toral colleges for the election of representatives should be i~ti­
tuted. The Bihar and Orissa Ministers state that the fran­
chise is so low as to lead to corruption and demoralization. The 
1ocal governments also hold conflicting opinions. The Madras 
Government say that the extension of the franchise is 
fundamentally connected with any steps that may be taken to • 
~etermin~ the future of the provincial go-vernments; whereas the · 
Centr~ Provmces Government say that the question was examined 
exhaustively only 5 years ago and nothing has occurred to justify 
any drastic change in the. decisions then reached, while the.Bihar 
and Orissa Governmen~ sat that the existing electorate is entire!~ 
ignorant and the extension of the franchise to a still lower level of 
futelligence will simply b~ to intensify contusion and to play. into 
the hands of the unscrupulous demagogue. W e · have ca1·efully 

• considE!red these conflicting views, and we have decided that we 
are unable to recommend any general modification of the franchise 
in either direction. We have ah·eady indicated our opinion as to 
the general chafactcr of the ~lectorate, but we are not prep.red 
to advocate any raising of the franchise qualification or 
the introduction of a system of electoral colleges. We un<ierstal!d • 
that where the latter system has been adopted, its success bas. 
generaily been doubtful. We consider that tne real • remedy is 
experience in the • exercise of their powers by the electors, whiclf 
may lead eventually to an apprecia~ion of the value and result oi. • 
their v~tes, and thus secure responsibility in the exercise of the 
franclfise. We affirm the principle tbat the franchise sbou~ be 
as ~w as possible, provided that the electors have a proper 
appreciation of their ~uties and responsibilities in its exercise. 
1it present, however, the capacity of the elector is, we believe, 
on the whole mainly confined to a capacity to choose betweev 
the personal qualities of two or more candidates. If thie is 

• so, there can be no doubt that a general widening of tAe 
franchise, whicl;l is not accompanied by a corresponding increase­
in th.e number• of seats, would e~ance the difficulty, because 
it would largely decrease the proportion of the electelt~ 
who are acquainted ~ijJ:l any of the carl'diaates ; we are noli pre­
pared to recommend any great increase in the number of seats in 
the various legislative bodies. • 

64. We consider, however, th!t an exception to our· ~enerar 
• · fin"ding should be made in the ca~s 'tlt the· 

Representation of representation of the depressed Classes and 
the depressed classes f f 1 b Th · • • , and of factory labour. o . actory a our. ere 1s a very general 

• recognition of the fact• tliat it is desirable that 
• 

• • • • 
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both these interests should re~eive further representation, and 
· :we a.re in agreement with this view. In the constitut.io:Q 

of some of the provincial counails the representation of the 
depressed classes and of the labouring classes by nomination is 
alrea<1ar provided for, but we do not consider that this representa.~ 
tion is adequate. So far as the depressed classes are concerned we 
consider that unless in any particular case a. local government is 
prepared to recommend a system of election, the further represen~ • 
tation which we consider necessary can only be secured by 

• ~omination. In regard to urban factory labour we consider 
that ;t would be preferable to provide for the further rep~esenta.- • 
tion by election, but in existing circumstances local !OVernrAents 
:may be compelled to provide for such representation by nomina­
tion. ']he rules already permit the Govemor of Madras to provide 

• b.)t regulation for the selection of persons "to be np:minated to repre­
sent the depressed classes by the communities concerned, but we 
understand that no Mtion has been taken under the provision. 
If increased representation by nomination becomes necessary 
the provisions of the Act which place a :minimum "limit 
upon the proportion of elected :members in each legislative 
body may in certain cases require amendment. We have 
a:ccorftill~ly in the statement jncluded' in this paragraph indicated 
the limit which these provisions of the Act place upon an increase 
in \he n-a:mber of nominated members of the legislative body con­
cerned on the assumption that the numbers of elected members 

• remain unclta.nged. The statistics which we have given of the 
p8pulation in each province belonging to the dep-ressed classes is 

• t~ rough estimate of the minqnum numbers given in the last 
census report, but the mere figures do not really form a t>roper 
measwe of the :magnitude of the problem in ea.ch province. • We 
are t~u.able to include any statistics of factory workers, because.the 
census report stated that the attempt to distinguisli factory and 

.... home workers in the textile industries which had been made in • 
one province was found on analysis to have given figures of very 
little• use. We consider that some definite representation of"the• 
Iabtmring classes is also required in the Legislative Assembly, 
because industrial laws are S}rlbject to legislation by the Indian 
le~slature, and it is perhaps probable that for some time any 
legislation on a considerable scale which may be up.dertaken will 
be in· the central le~gitflature. We consi~er it is unneces~ 

• sary to provide for sucl.l representation in the Council of 
State. We have omitted any Burma statistics from the 
statemeni as we understand that the problem of the de­
presse~ classes, as it exists ht other Indian provinces, is 
unknoW!l \bere. The Burma rules. provided for one · nomi- • 
na.~d. member of the labouring classes. We have no precise 
recommendations to m,.ke as to the additional representa~ 
tion which shoutd be granted, as we consider that each 

• 
• 

. . . 

• 

• 

• 

• 

• 



• 

• 

• 

. 
local government (including Burma.) should be asked to formula.te 
~roJX>sa.ls. 

EXISTING PBOVl· . 
BION J'OB • 

P~u1&tion 
B:SPJ&BI.NT.t.'fiON Limit of 

l>'Y NOlllNATlON. inoreaae iD 
Legi8lati .. e Bod,r. of epret~scd number of ola.sses in 

thousands. nominated 
Depressed Labouring membera. 

classes. ola.sees . • 
• • . • - -

• • 1 2 3 ' 5 
~ ---. . • 

ldadras • 6,372 o· 
Bo:nbay : 

.. j) • . 2,800 1 1 11 
Benga.l . : 

. .. P,OOO 1 2 22 
United Pr"vin<les . . 9,000 1 \) 19 
PunJab • • • • 2,898 0 8 
Bihar ~nd Orissa . . 8,000 2 1 (i 
Centra Pro.,inces nod Berar . 3,800 2 9 . 7 

sam . 2,000 1 1 2 
Legislati;e As~embly ... 0 0 0 

.. • • 
65. The only other specific suggestions which we need mention 

in this connection are those of th& PuiJja.~ 
Bu.ral franchise i1l M' · d b d · f t he Pu · b 1msters who recommen t e re ucbon o 

nJa · the qualification for the rural fran~bise in that 
province from assessment to Rupees 25 land revenue to assessmetlt 
to Rupees 5 land revenue and a\13o tbe enfranchisement of ~e . 
agricrntural tenants. Tenants with a right of occupancy under the 
PunJ~b Tenancy Act of 1887 in respect of land assessed tQ land 
revenue of not less t~~n Rupees 25 per annum are alr~y 
enfranchised in the P unjab. '!'he Ministers do not gi"e any 

• specific inforroa.tion (J..S to how they would further enfran-
chise the tenants, nor do they indicate what would be Ule 
-prol5able result of making the cbange which they recommerftl as 
regards assessment to land re"Venue on the number of e lectors -for 
the rural conitituencies. The P~ab Government state that 
there is no prt>blero of tenancy leg1slation in the Punjab, and a 
large addition to the agricultural vote might compel an increlse 
in the number· of rn'ral constituencies a~d•add to the difficulty in 
which urban representation now fina~ itself. We are for these 
reasons unable to endon:;e the recommendations of the Ptmja.b 
~inist~rs. • • 

G6.· The Joint Committee considered that it should.b~•teft to 
the legislative councils to settle l)y resolution 

WQtuc'l's franchise. whether women should or should not be actrliil-
• .ted to the franchise. The ColUmittee s\ated that it seemed to 

• 
• • • -. • 

• 

.. 
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.. 
them that the question went d~p into the social syBkm1 ~ Sti­

~ptibilitiea of lndi..t., and to be one which could ODiy witb.aq.y 
pndeDCe be ee"led in accordance with the wiabea of Indian• ~­
•tree ae conati~utionally expresaed. In several of the provincial 
.couDfila, but n~ all, and in the Legislative Assembly the 
neceasary resolutions to remove the disqualiftcation for being 
.an elector which is due to ReX have been passed. The 
elect ol these resolutions is that women are not disquali- • 
fied by their oox from exercising the franchise in consti· 

• tuencies of thORe councils, and also in constituencies of the IJegiala· 
tive •Assembly Mlonging to those provinces. So far• ae all • 
}•rovinces, except Burma, are concerned we ~mid teta.in 
the general position in regard to the removal of the disqua!i­
fication.from being an electOI', namely, a• resolution must rust lie 

• pctSSed in the legislative coQPcil after n-ot 14118 than one month's 
notice has been given. We observe, however, • ~bat the elec*oral 
11Jles for tlie Legislative Assembly do not p~ovide for the removal of 
the disqualification in the case of the two constituencies of Delhi and 
.~jmer-Merwara. -This arises from the fact that the p6fJ8ini of a 
usolution in tlie Legislative Assembly only has the effect of remov­
ing the dieqwr.lificat.ion for registration as an elector for women who 
nre BOt disqualified for registration ls electors for • the legislative 
-councils of their province, and there are no legislative ooancila fOI' 
J)etbi or 9\.jmer-Merwara. We consider this to be a callUs omi8ftts, 
and we would 1'8Ctify it by the inclusion of a proviso on the lines of 

• .the provisos,n the Electoral Rules for the prodnclfl conncila . 
• 

•• 

• • • 67. The question of the eligibility of women to be members 

BUgi8Uity of w1men 
to beibtembeu of the 
Jeplaturee. 

of the various legislative bodies in Indilt baa 
also been raiRed. Indeed in this connecpon 
we received a deputation of ladies who urged 
their case upon us with much Rlrill. Except • · 

for the Burma Legislative Council the rules a.t present prohibit 
1bia.• The difference between Burma and the remaining pro.• 
vinees in this respect is due to the exceptional position which it is • 
'\lnderstood is occupied by women in the life of that grovince. The 
reforms were introduced there iwo years after their Introduction in 
In& and after an enquiry by a. special committee. On the recom· 
mendations of that comsiftee no disqua.lifi~ti~n on aooount of sex 
for registration as an elector was introduced in the Burma Electoral 

• Rules, and it. was further plovided that by the passing of a resolu­
tion in t~e council the disqualification from being n member of the 
council.might be removed. We •consider that it would be in c.on­
lormi~~h the dictum of the Joint Committee, which we have • 
-qpote_d in tlle preceding paragraph , to provide similarly in the 
El&::roral Rn les for each .Provincial council for the removal of the • 
.disqualification frofn being n member of the <'onncil, and further in • • • • 

• • 
---·-------------------·-------------------------------------
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the Electoral Rules for each cham\:)er of the Indian legislature for 
th~ "Mmova.l of the disqualification from being a member of the 
<'hamber concerned for a constituency in a province in which sex 
i"l not a disqualification for such membership. The provision shoufd 
apply both to elected and nominated rnemberB of all the cbamiers, 
and provision should be made for the Delhi anu Ajmer-Merwara 
constituencies of the Legisla-tive Assembly on tho Rame lines as for 

• the provincia.! councils. We would require that the resolutions to 
be passed for the purpose P.bould be in addition to the resolutions 
necessary for the removal of the disqualification for being an elector. • 
'in any o! the legislative bodies conl·ernetl. • 

• • 
B.-Tlte Provincial Legislative Couhcils. 

68. We bav~1 received· UJe followin~ recommendations in• regarJ 
• • to• the constitution of the provincial councits 

C' nBtitntion oE tho WIDeR we consider may be conveniently ueaJt 
provincial councils. with together as they are connected one with 

another. 

(i) At the present time the ln.ndh'e5lders in the United Provinces 
have been giveq special repre§entat.inn in six seats divided between 
tbtee constituencies. Of these seats four hav~ been assignld to 
the Ta.luqdars constituency, the electors of which consist of the 
members of the British Indian Association of Oudh, ~nd the• 
rema.mmg two seats are assigned to the lantlbolders of 
Agro. divided ~rritorially into two constituencies. Though 
Mr. Chintamani recognises . that the landlords have secured tlfe 
majority of the seats allot~ed to ~•ro.l areas, he does not sugg~t • 
that tnis special representation should be withdrn.wn. He con­
siders", however, that the seats Rhould be redistri6uted rts follows :-

• . 
(a) two to the members of the British Indian Association; . 

• (b) three to the landholders of Agrn.; and 
• (c) one to the landholders of Oudh who are not mernpen 

of the British Indian Association. • 

(ii) T&e Bihar Provincial K.isan Sabha recommend that the 
special landholaers' electorates shouJli be abolished or in the alter-
nn.tive the tenants should be given special representation. • . . . . 

(iii) Mr. Cbinta.maoi recommends that ~be number of seats for­
urban areas should be somewhat increased without curtailing the 
number allotted to rural areas, with the motive not of securing 
that the towns shall prosper at t'be expense of the villages but of 
improv.ing tb-a legal position of the tenants. .•. 

• • 
(iv) The Hon 'ble Sir Abdur Rahim recommends the aboliti,op 

of all special constituencies except those for Europeans and the 
• Universities. • • • 

• 
• • • . . • • 

• 

• 
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- . __ _,_ ----
(v) Mr. Kelkar is opposed •to the special representation 

accorded to the landholders, and he is not prepared to introd~. 
as a counterpoise special representation for the tenants. On th~­
other hand, for other reasuns, he would abolish the urban repre­
sentat~ in the Central Provinces for towns other than N agpur· 
and Jubbulpore. 

(vi) The Central Provim·es Government recommend that an 
additional constituency shoultl now be constitut~d for the Mandla. 
Diatrict. The Local Self-Government Act has been extended. 
to thiSI district and the local government theref('lre considef tba.t 
the inhabitants may now be given the right to vote fa. the l~a.l 
council. They would leave Mandla town in the separate urban 
constituellCy which is compriseQ of small tOiVns in the Jubbulpore· 

• Division, u.nd they would delete the entry "in tpe rules which pro­
vides for the representation of this District by Iiomination . 

• 
(vii) The Central Provinces Government a lso make a minor 

recommendation for the redistribution of the area of the Buldft.na.. 
District in Bera.r between the two cd'nstituencies into which that 
diRtrict is divided. 

•• • • 
We do not consider that it is necessary for ns to make any re­

c~endations regarding the seventh proposal which will doubtless­
be considered by the Government of India. The remaining pro-

• posa.ls are clelrly to some extent mutually conflicting. We have 
not•sufficient information to justify us in recommen~g the redis­
tribation of the landholders' const¥Jlencies in the. United Pro'rinces. 
We agree a lso with Mr. Chintamani that special representlftion 
for the iandholders should be retained for the present in view 'lf the­
fact teat the Government of the United Provinces in another COJl­
nection observe that the landholders have been a. steadying influence 

·•in that province; they have filled a large part in its economic 
• and.political life; and their disappearance or impoverishment. 

wonld • gravely impair those forces upon which the stabib1y • 
of t~ country depends. 'Ve nre also not prepared to recommend 
that special representation f~r tenants should Q8 provil\ed. 
It is, we think, doubtful whether snch a recommendati~n is fea.sib!~, 
and •in any case we consider that normallv the tenants will be· 
able to lfeCure sufficient r.p,esentation throtigp 'he general consti-

• tuencies. 8o far as Air Ab<lur Rahim's recommendation is con• 
cerned, we observe that as we woulcl retain landholders' sea.ts-

• we are a.Iao not prepared to recommend the abolition of of:her 
special ~a.ts. ln regard to Mr~ Kelkar's reeommendation we 
agree tltill lii::V"mally a number of disconnected ~mall urban tinits 
d~ npt constitute n. suitable electoral unh. We are, however, 
not prepared at present •o recommend any modification o( the­
system. 'Ve agree -witr\ ~he Central Provinces Government that. 

• 
• • 

• 

• 

• 
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.an additional constituency compfising the Mandla District may 
\}OW be created. We understand, however, that one reason 
wny Mandla Town wa.s included in the urban constituency of 

.smaiJ towns in the Jubbulpore Division of the Central Provinces 
wa.s the fact that the ManJla. District was not to be repre~ented 
in the council by election, and, for the reason indicated in our 

llema.rks regarding Mr. Kelkar's recommendation, the question of 
• whether this town should not be excluded from the urban consti­

tuency to which we have referred aryd be included in the proposed 
Mandla District constituency appears to be worthy of consideratiog. • 
As ob:erved by the Government of the Central Provinces ft will 

lbe llllnecesaary to continue the provision (or nomination of a mem­
ber to represent the Mandla. District which is now contained in 
the rules. W c eonsidar, however,. that these are all '!Uestions 

-which we mn.y suilQ.bly "'leave to the decision of the Government • 
·of India. • •• 

• 
()\). A question of mucn greater importance is undoubtedly 

that of communal representation in the 
Co1~mnnnl t•o•prl·scn-

tation. councils. In this expression we include not 
only the communal representation which has 

been provide4l for the Milhammada.n, Sikh, Indian C~stiau, 
European and Anglo-Indian communities (and , in Burma, the 
Karen and Indian communities), but also the modified ~yste~ of 
-communal representation wh ich has been provided for the non-
Brahmin community in the Madras, and for the :Mahratta com- • • munity, in th~ Bombay councils. We have received conftictillg 
evidence on this question (rom the witnesses before us wQ;ch. 
we consider, it is unuecesstt~y for us to summarize in 
-deto;il. On the oue hand it bas been urged that the election 
of memberfl o·n a communal basis is a very serious obst:cle in 
the way of constitutional advance, and fu~ther that so f:r as 

• .the Mabratta community iR concerned-and we presume ·similar • ._. 
arguments would be adduced in regard to the non-BrtJuuin 

• community- the experience of the elections bas indica&.ed that the 
sy.stem of 1 eserved seats js unnecessary, as the communities eon­
-cerned would return a due proportion of the members without 
any RUCh reservation of -seats. On• the other hand the SUpporiers 
of the existing provisions have been equally emphatic in t~eir 
eondemnatiod of &.ll'J attempt to tampe! ~th the protectiofl which 
they consider iR afforded to the communities concerned bv these 
provisions. The latter view is particu1arly pressed by the Muham- • 
madan community. It must be admitted that in princ;J.ple these • 
provisions are open to constitutional objection, and mo1~ of us 

• look ·upon them as an obstacle to political adv&IJ.~. •l>ut we 
consider th11t the abolition of any special commnnaJ el\'c­
iornUs, and in this we include reserved seats, is ~iuite 
-.impracticable at ihe present time. • The •objections of the 

• 
• • • • 

• 
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communities concerned are, in t>ur opinion, far too deep-roo~ 
to enable us to justify any recommendation in this respec•. :We. 
are not prepared either to recommend even the aubm..mon, m. 
whole or in part, of reserved seats for separate electorate.. X. is­
true tllat it may be urged that this would facilita~ the evenhal 
abolition of separate commwu~l representation. On the o£her 
hand, however, it means that the representatives of the com- • 
munities which attach particular importance to the existing pro­
visions will be elected largely by the suffrages of other com-

•Jl\unities. We are also unable to accept the r,eoomme~tion 
of MP. Sapre that the present system should be replaced by " 
system under which the existing quota of commun&lt memBer&­
would be elected from as wide a constituency as p,1sf!ible. The 
object of. the recommendation• is to imprmre the quality of the 

• meJDbers by enlarging the field of choice,.but•in.existing circum­
stances we consider that this would place tpo greai a sfrain npon­
the capacity of the electorate. We consider that great 
care should be exercised before any extension of .the­
existing scope of the system of separate electorates and' 
of reserved seats is permitted. We have admitted th& 
necessity in present conditions of retaining such provisions in 
the ca~· of the communities which ha.;e already received favonr~ 
ed treatment in tbia respect. We a.re therefore unable definitely 
to. pfeclude an extension of the provisions in the ease of" any 
particular co~unity which may be able to furnish substantiaJo 

• ~rounds for such an extension. We trust, however, tha• no snch 
extlnsion will be fountl to be necessary, and in our opinion· 
befote it is permitted any comm~ty should be required to p~ve 
that it will suffer very appreciably if the existing arrangemeot• 
rontinu•. 

70~ Mr. Ghuznavi has recommended that plural constituencih· 
should be abolished. On ~e one hand aueh • 

• :i!_lural constitut>n• constituencies may facilitate the obtainiDg of 
• , representation by different communities wbitfl, • 

iP an_ advantage in a country where the population is so hef.ero-. 
geneous as India. On the other hand by increasing the size ·of 
the constituencies they tend al~ to increase the dl£culties due 
to t1te want of training of the electorate. We consider it fs· 
impossible to suggest th\ ~rmulation of any •rule o"l universal' 
application in the existing circUmstances of • India, and we are 

"therefore unable to make an:f recommendations in this respect. 
71. At :gresent it is provided in all the rules that a candidate-

• . • for. electio.n sb:Jl be at least 25 years of ~e . 
. Qualtflca~~~ • _for ThtA npphes to both chambers of the centra) 

!tii~ ~nd•date for legiRlature also. We have received some­
reco~ndations that thiA af!e should be ib­

creased, hnt we are•unn,)le to support them. We observe tbat 
• 

• 
~--~·--------------- ------------------------------~·~----~ 
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in England a minor was disql'lalitied for election to the House . o' Commons by a statute of WiLliam ill, but this is the only 
restriction on account of age and in wme cases breaches of it 

.have been connived at. We woulcl mention in this connection 
Mr. Kelkar's recommendation that canclidates for electio .. should 
be required to produce proof of educational and administrative 
qualifications. We consider that ·it would be impracticable to 
include such a provision in the rules. It would at least necessitate 
turther consequentla.l provisions in rep;o.rd to the power, or other­
wise,. of Returning Officers and of Election Courts to quesijo:r! 
the evidence produced as to such qualifications. • 

• • 
'l'he European Association a lso refer to difficulties which have 

been experienced in t~e selection Qf suita.ble European ~presenta­
tives on the counci~ be~ause of difficulties attendant on nominition • 
during the absence of a suitable candidate from India on leave and 
because of the six moftths residential qualification. In the amend­
ments of the electoral rules which were made in 1923 the absence 

-()f h candidate from. India at the time ol nomination or election 
would appear to have been contemplated . All that is necessary 
is for a candidate to sign a nomination paper before he leaves India 
c.nd to leave • it with his t!roposer or seconder. So far a! ttbe six 
montbR residential qualification is concerned, the recommendation 
i.~ that an all-India residential qualification which should n•t be 
affected by temporary leave of absence from India be generally 
adopted for European representatives. The circnmAtanceR of these • 
special constituencies are exceptional, and we think in their ease 
the S\.\gp;e~>tion shon\d be g~ven ~ffect to . T he que.e.tion o£• t~. 
resil'lcntial qualification of "candidates is also raised by 
th<! Punj11b Ministers who say that the rules shQPld be 
~oclificd so as to secure that the townbred educated people a"Qd the 
capitalist do not monopolize the councils . The residential qualifica­
tion for candidates for election to the Punjab council wi\R removf'd in • .. 
thP reviRion of the ruJP.S wnich pl"f'Cecled t.he general eJectJoqf of • 

• 1~23, and we should hesitate to suggest its rcstomtion . The ~unjab 
Governmen t also in our opinion give a complete answer o:r1 this 
point, when.they say that for the first geneml election it gave the 
rural repres~tatives an entree r;om which they have not been 
dispossessed, and there appears to be no adequate reason for r~tor-
. 't • . • • • mg 1 . • • 

72. The Hon'ble the H;tja of Ma,unudabacl suggests that con- • 
. . . ' victions by a criminal court for ofences not 
~"quahficnt!nn from involving mt>ral turpitude should not be a dis- • 

bemg n cand1date for l"fi · f b h · f 1.. _._. • 1 · election. qua 1 cat10n or mem ers tp o t . e ,~gis atJve 
bodies in India. At present • any convic­

tiol.l "which involves a sentence of more than six months constitutes 
.a bar to election, unless the offence has te~n pardoned, for a period . • 

• • ------· 
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• <>f five years from ihe date of the expiration of the s ntence. We . 
.are not prepared to recommeuJ the .imrouuction of any provisions 
in the rule which would differentiate between offences inv~ving 
.and offences not involving moral turpitude. We consider that the 
attempt to provide such a distinction is unsound in theory and almost 
impessible in practice. We, however, consider that it is inadvis­
able to require that the offence should be pardoned before the 
disqualification is removed. • 'l'he disqualifications under other pro- , 
visions of the rule can be removed by 01·ders of the local govern-

• ment in this behalf, and provided arrangements are made to secure 
.that there shall be uniformity of action in regard to Iljl.rticular 
perstms in different provinces we consider that similar provisions 
should suffice in regard to this disqualification al~o . W~ also 
consider that the period of six months is too short, and that it 
should -be increased to one :rear. This J'eriod bas a precedent in 
tee similar provision in the South African censtitution . . 

73. This brings us to those members· of the legislatures who 
n.re not electetl members, and in res~ct of 

Appointment of them we have but few observations to make. nom1nated members. 
'l'he non-elected members consist of the non-

-official and official nominated members and o~casionally, for 
pa.rti<!t:ilar legisl,ative proposals, of nominated experts, who may 
be either officials or non-officials. In the existing circumstances 
t>f ~ndia~ nominated non-officia.ls are required in order to secure 
the represeutation of classes and interests which may be unre­
presented or inadequately represented by the elect~ns . At present 
tlfese members are nc:>minated by the Governor, and we agree 

• thM the Governor must reiiJQ.in responsible so as to secure 
that the main object of such nomination in the constitu­
iions ~f the councils is not defeated. We are accordingly 
una" le to support the recommendation of the Indian MemberM of 
the Bombay F.xeculive Council n.nd the Bombay Ministers that • 
these. members should be nominated by the government as a. 
w:Qole. There ·is no provision in the Act corresponding to .the 
provision in sect:ion 72A to enable experts to be nominated to be • 
meTnbers of either chamber of the Indian legislature. If the 
expert whom it is desired . to nominate to eiiher chamber 
for the purpose of a particular Bill is an official it is always 
po~sible for governmentt to direct another oro_cial member 
t0 resign RO as to El'la le the expert i.o· be nominated in 
lois place, but this is ni)t possible in the case of a. non­
official exper t. Even in the case of an official expert ·also 
we doubt• whether it can ahv~ys be advisable to nominatt> 
him f<4•~t! a. member of the chamber concemed for all purposes. 
W e imagirlt. that nrovision for such expert!'! was omitted from the • 
Act. h-1' an oversi:rht, and we recommend that the Act should be 
-amended to enable eXJ>ei'tR to be nominate<l to either chamber 

• 
• 

• 
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• 
• ol t.he Indian legislature in the same way o.s they may be nominated 

to a provincial council. Such exPerts should only, aa in the ea&e 
of the provincial councils, have the rights of membera in relaUou. 
to the Bill for the purpos~s of which they were nominated ·to b& · 
members. 

• 
74.. We have received several suggestions in regard to the-

' . presence of official nominated members in the-
The officll\l bloc. provincial councils. They usuu.lly take the form. 

•hat the officials should not be members or, in the alternative, that 
they sheuld not vote on the transferred side. In regard to thea. 
eugg~"ltions there have been allegations that Ministers have 'been 
frequently retained in office merely by the votes of the official mem­
bers. So far as the Punjab council is concerned there is, in the 
written evidence of Sir j~hn Mayna.td, an interesting anlflysis of 
the voting in imiJioN:'ta.tlt divisions affecting transferred subjects. ~t 
will be observed that ou~ of the 15 divisions referred to, the official 
vote determined the result in 8 instances. So long as there are 
practicaUy no parties, except the Swa.rajist, united by strict party 
discipline in India, and particularly so long as the Ministers' main 
support is obtained from members loosely grouped who do not even 
form a ma.jorit~ in the council, such a. result is to be expectec\.~ We 
are unable, however, to support the view that officials ahoutd be 
excluded from the councils or tba.t tney should not vote on 9uesti2ns 
relating to transferred subjects. Had dyarchy in the legislattlnf 
been established, and bad legislation affecting the traasferred side 
nnd the o.ppropl'ia.tion of transferred revenues been assigned to. a 
transferred legislature, officials would not have been included 
n.mon(!Jst the members of ~bat le~slature. It may be thn.t t~is • 
would have encouraged the growth of the responsibility of the 
.Ministers to the council. We have, however, a system of \ingle 
pro1incio.1 legislatures, &nd, as the legislature deals with resetve'd 

• as well as with transferred subjects, we consider that officials must 
be members. So long also as they are members we are agreed 
tho.~ they must have the full rights of memberR. We recogn!Be 
also that in the ·circumstances to which we have referred in P¥&­
graph 60, government must have the power to direct ita officials a.s 
to the manner \n which they shall enrcise their votes upon particu-
lar queRtions before the council. • . . .... . . . 

There are certain further miscellaneous suggestion~ relating 75. 

Mi.eellaneoue wg­
J!'tttione regardin~t 
eleotione, eleotion ot!en­
eee, and .the like. 

to elections, electi~ offences and the lil..--e ~ 
which we may summarise &a follows :-• • 

• 
• ••• • 

J.i) Mr. Ghuznavi suggests that the arrangement by •hi<"h 
an illiterate voter whispers £o .the pollintt offic-er the 

• . . 
• 

• 

• 

. ~ 
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name of the ca.ndid&te for whom he wishes to vote has 
been abused, and some other S)'stem. of recording "\<)te& 
in such cases should be introduced. · 

(ii) Mr. Ghuznavi suggests that it should not be an election 
oJfence, either to use hired conveyances or to supply 
refreshments. 

(iii) The Parliamentary Muslim Party of the Legislative , 
Assembly suggests that it should be illegal for a.~y 
party or organization belonging to another commuruty 

• 

to interfere with the election in any Muhammadan 
electorate. In his oral evidence the representative of 
the Party indicated that the interference compllined 
of would extend to the payment of the election 
expenses of a candidate by. &. mixed Hindu-Muham-
madan party organization. • •• 

(iv) The Bengal Government say thllt it is not c~ear ~hether 
Commissioners appointed to hold an enqwry mto an 
election petition are required to submit a repoct in 
regard to an election petition which has been with-

•• 
drawn ; and further urge that there should be some 
restriction upon the powe~ of electors t<' submit under 
rule 48 a point regarding the interpretation of llbe 
E lectoral Rules for the decision of the Governor. 

(v) Sir P. C. Mitter recommends an addition to the oath now 
•req uired from members before they take their seats to 
the effect that they will, to the best ~f their ability, 
try to work tbe co:;~titution and not paralyse th~ 
administration by obstructing its working. He '\tould 

• allow petitions to be filed before a special tribunal 
alleging that this oath had been broken, and on. a 
finding in that sense would allow the tribunal to 
remove the member from his seat. • 

1\.q regards the first suggestion, apart from certam pres- • 
cripijons in ~he rules, arrangements as to the manner 
in which votes are to be given by voters generally &nd 
particularly by illiterate voters o~ by voters suffering frl>m a physica.l 
or ~her disability is a matter of regulation, which can be varied by 
the local government. ~ arrangements in .regard to illiterato 
voters do in fact vary from province to provinoo. We note that in 

• ihe rules under tne Ballot hct the presiding officer at a. polijng 
station is required, in the presence of the agents of the candidates, 

• to ~use tlf" votes of such persons to be marked on the ballot paper 
in the mT.m,r directed by the voter. If the candidates for elec.-.tion 
in India arraifge for the presence of the one representative thfly are 
usua!ly allowed at each polling station, and this procedure is aaapt­
rd, the difficulty refarredetcfby Mr. Ghuznavi should be surmounted. 

• • l' . 
• • • • 
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As regards election offence~ the provisions in the rules 
iol+ow genera.Jly the English law on the subject with certain 
omissions. For example , the prohibition of the hiring of convey­
ances repeats in substance the E nglish law contained in ~ction 14. 
.of the Corrupt and Illegal P ractices P revention Act, 1883. Iu 
India, as in England, it is possible for the candidate to convey 
voters to the poll iu conveyances !ea t gratuitously , and for which 
the owners meet all charges, provided the c~nveyances are not 
usually kept for the purpose of letting on hire. We consider that 
it is a., sound rule in these matters to follow generally the Engli.sb · 

· provisions, which have been adopted after long experience , ood we 
are-unable to recommend any modification of the existing proviRions 
ir. the Electoral Rules on the lines of the second suggestion of Mr. 
Ghuznavi. • • • • 

We are alsq.urfcLble to support the suggestion of the Paf lia- • 
mentary Muslim P:1rl:jr which we have repeated above. StlC'h a 
rule would in our opinion tend to prevent the constitution of parties 
excilpt on strictly communal lines, and it would thus not be calcnla­
ted to promote the development of tesponsible government in India. 

We fear we have failed to gmsp the first point made by the 
Bengal Government whicb• is summarized in the fonrth S"S~estion 
a.bove , and we are not prepared now to make any specific re­
commendations rega.rding the second point included iR the _,atp~ 
suggestion. We think, however, that it is a. matter which might be 
considered by .the Government of India. • • 

Finally, we are satisfied that tbe fifth suggestion, wJ1icb -was 
maqe by Sir P. C. Mitter, is . ... mpracticable. The line bet~eoo 
constitutional obstruction of the policy of the M~nisters a nd 
the obstruction which Sir P . C. Mitter seeks to preven4 is so 
diffi.cu lt to draw th:1t we thinl{ the proposed tribunal wonld ebe Ret 
a most difficult, if not an impossible, tasl{ in arriving at a finding 
upon any petition fi led before them under the suggested prqviRions.• • 

• 76. T wo ex-Ministers from Ben~al have recommended tha"t: the • 
The President. period for whic~ the Presiden.t.H of tbe oouncil 

• a.re to be app01nted by the Governor flhould 
be extended': In one case tne recommendation is that the exten­
·sion of the period should be for four more years and in the ~ther 
case for the.life of"t'Yo more councils. 'i't. period of appoini:ed Presi­
dents is now rapidly drawing to a close, and we are not prepared 
to· recommend that a provision de,iherately inserted in the law' 
should be altered to .meet possible difficulties. When .a President 
of~ council has been elected an~ takeR office, the questio~ wi11 arise' 
:ii.S to whetlier this office will be an office in the ser viceeof-tlle C-rown 
in ~gia acceptance of which will involve the vacation of tlJ.& mem~ 
bt:!'r's seat ~n the council. The Mad:as"Qovernment state tliat 3otlhtt: 
.haye arisen also as to whether the 'l:>e"put1 President and also . . 

• 
• • . . • • 
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Council Secretaries accept office on appointment. In our opinion 
-3Cceptance of none of these appointments should be rega.rdM .as 
acceptance of office within the meaning of. sections. 63E a~d SOB 
<~f the Act. If there is any real doubt on the question~ this coul~ 
JIOSsibly be settled by the amendment of the Non-offie~a.! (Defim­
tJOn) Rules, and we commend this point to the consideratiOn of the 
-Government of India. • ' 

77. We turn now to the provisions relating to the exercise 
<Of the powers of the local councils, and in this connection we shall 
fefe~e to points raised in connection with the following mlftters : 

(a) The a-sking of questions; • • 
(b) Resolutions and other motions ; . 
~c) Legislation; and • • 

• (d) The appropriation of supplies. •. • 
"There is, however, a preliminary general ·observation contained in 
the evidence of Mr. Kelkar to which we will first refer.. He 
Rt.ated that a great deal of useless work, which is not at all of 
provincial importance, is brought before the council in the 
shape of questions or resolutions, and that if this tendency 
·sho-we• signs of increase, the rules will have to be amended with 
a view to restrict the council work to matters of R!_ovincial import­
~Me or ~ such other matters as involve broad queStions of pr.inciple 
.and policy. In our opinion, this is a genen.l criticism of repre­
sentative g~vermnent which no amendment o' the rules will 

n9eet, and its remedy is to be found only in the good sense of the 
• V.e«islature itseii and in the exereise of the power of the Ohair.-

.. 

78. The Madras Government suggest that the legislative rules 
• Questions. should _be amended so as to re~rict the :Q.ght 

of put.tmg supplementary questions to starred 
• • .questions only. They also recommend that the number of t!.tarred • 

.questions which a. member may ask at one sitting of the council 

.ehould be limited. We consider that this BUggestion rela.teS ti:J• 
a matter of procedure which should be settled by the standing 
-orders gf the council. A witness has also suggested that a Gover~ 
nor should have no power to •disallow questions or• resolutions or 
motions of adjournment. In regard to questions th~ power of dis­
-allowance is primarily in •the President, a11d' the Governor only 
-decides doubts as to whethe~ a question does or does not fall within 

• the limited categories of questions which may not be asked.• In 
the case of resolutions and motions for adjournment, we con~ 
ilider t~a.f..it is not possible to cast upon the President the dpty of 
<lecidll:rge tj}at a resolution or motion cannot be moved without • 
detri~ent to• the public interest or whether a ma.tter is primarily the 
con~m of one governme11t or another. We are ·therefore uda.ble 
&o support this suggestion. 

• : P' 2 
• • • • . . 

----• • 
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• 
79. The suggestion that resolutions adopted by the councils-
• 

llcsolutions. should be binding upon government, which ba& 
several times been made in the past, 

has been repeated by witnesses before us. We have no hesitation 
in rejecting· the suggestion, whether it is applied to reserved or 
to transferred subjects. A resolution should be an expression of 

1 the view held by the local cbuncil upon a particular subject. We­
believe that in no legislature do resolutions bind the executive, 
and we are further of opinion that no government while holding 
office oould reasonably be compelled to give effect to resolutio"QS· 

• 

of ~ich it iJid not approve. • 

80. We now come. to the important point of the manner 
l,n ~hich the responsibility of the !dinisters- • 

Other motioue. •• to the local councils is :to be enforced. • It 
is of the essence of t. system of ref!Ponaible government that 
the Minister shall be responsible to the council and the mem­
bers· of the council shall be responsible to :the electorate. At 
present the local councils may definitely control the action of the 
Ministers by means of legislation. They may also control tlieir 
administration by refusing 'them supplies or by moving t~reduc­
tion of their salaries. The council, however, normally exercises 
its powers of appropriation only once a year, and we co\}sider .that 
,9o7De further procedure is required. The existing rules appe~r 
t,, us to be · defective in tbis respect, as they do IW>t provide for 
motions of no • confidence and other motions of a similar nat-are . • 
We must not, however, place the Ministers in such a position as 
would compel their resignation 6~ all occasions when crjticis~s ol 
their policy are endorsed by the local council. In our opinion the· 
rnles should provide for two classes of motions :- • 

(a) a motion of no confidence ; and 
I 

• . . 
(b) a motion questioning a Minister's policy in a. par.tieular • 

matter. • 

The former ·motion, if carried' by the council, should necessaril'y 
involve the .[esignation of the Minister, or of the whole Ministry 
if it holds itself to•be join.tly responsil:fle4in regard to the particular 
question. The carrying of a motion falling within the second' 
cl!tBs should not necessarily involve t~e resignation of tlie MiniAter. • 
It should depend upon the magnitude of the questi~n in issue­
and. the importance which • the Minister attached to his-· 
policy in regard to it. We consider that it ewftf• 'further 
be. pecessal'y to provide toot such motions are not frivolously 
moved, but t-hat wlien set down o~ the paper they· s1lould 
oome up for discussion at an early da'te. • We do not think: 

• • .. 
• • . . • • • • 
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that there should be any right of immediate discussion or 
-even of having them set down on the rrext business flay_, 
as we think it desirable that a few days should elapse before th~ 
motion . is discussed. For these purposes we would therefore 
_proviqe, in analogy with the pcovisions in the standing or~rs 
relating to motions for the adjournment, that if the person who gtves 
notice of the motion is able. to show that he has the support 
·of a prescribed number of the members of the council who are ' 
present, the President shall direct that the motion shall 
be included in the list of business on a day not more 
t han .10 days after the date of notice. It will be dt!sirable 
to prescrjbe the number of members whose supp6rt-shall be n•ces­
.sary before the President is required to fix a day - for the dis­
cussion ~f the motion. \Ve .,consider th~t for tbis purpose the 

• m~ber who desires to move the motion -shottld show that he has 
the support of about one-third of the number o~members of the 
council. This is larger than the support r~quired on a motion for 
the adjournment, but we think the increase is in the circumstances 
iustifiable. We later make a further recommendation for a. motion 
for a nominal reduction of a Minister's salary. 

81~'l'he Madras Government have •also recomm;nded that the 
1' 1 qj:; rules should be amplified so as to provide for 
• opna m IOns. formal or ceremonial motions. In our opinion 

ihe rulings which have been given by the various Presidents ':>f 
• ihe councils should have settled the question of tge admissibility 

of \uch motions· by now, and we think it probable that the various 
~reeidents will soon be in agreement in tbis matter. We are 
-therefore not prepared to make a.ny recommendations in thiR 
respect. 

• • 
• • 

82. The principal question which has been raised in the evidence • 
before us in regard to the legislative powers 

PreviOus sanction to f h · · th 
-provthciallegialation. o t e councils is the restriction upon pee 

powers due to the requirement of the previous • 
s&nc.!tian of th~ Governor General. We have already in the first 
·part of our report alluded brietly to the evidence in this respect. 
It has been suggested that the provisions requiring previous 
sa.n~tion for legislation dealing with provincial subjects should be 
repealed', and also that 1're~ious sanction shQu1d only be required 

• for legislative proposals deal~g with provincial subjects which are 
·specially reserved for Indian legislation. Particular objection, 

• moreover, .has been taken to the 1equirement of previous sanction 
for amei).i.ments pr-oposed to Bills which have already been ip.tro­
duced ill t~.council and have received sanction. W e have rare­
full~ QOnsidered this important question . It appears to us jo be 
necessary either closery • to define the legislative spheres· of 
. central and local legislatures or else to retain the doctrine of 

• 
• • 

. 
• 

• 

• 

.. 

• 
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previous sanction. The experieDCe of certain federal constitu-
~ioQB in which there has been an attempt to define closely Ule­
legislative powers of .the central and local legislatures indicates 
the difficulty which arises if this coune is followed. We under­
stand in fa.ct that this is one of the reasons why the doctrine· 
of prc"ious sanction was maintained in India. In our opinion 
even when the spheres have been. more closely defined, some-

' provisions regarding previous sanction will be necessary. Such 
provisions would ltpply, for example, to provincial legislation 
affecting tb~ central legislative sphere. The legitimate exercise-
of the 'powers of the provincial legislatures would be ~dul'y 
haUI4)ered "'ithout such provisions, and the central government. 
might, on the other band, be embarrassed for a consider­
able period by the ~actmeot o_f laws until their validity 
could be impeache~ through the Courts. Our recommenda- • 
lions in rcgnrc~ to the separation of functions will slighlly 
reclucc the number ol cases in which sanction is necessary, 
but we are not prepared at the present time to recommend any 
further attempt to define the legislative spheres. We are further 
agreed that if the doctrine of sanction is maintained it is essential 
that sanction should be reqnired not only for Bills to be introduced 
but also for • amendments • proposed to such Bills. Ot.J¥rwise 
amendments may be moved in a local council and carried which 
would make the sanction provisions nugatory. We tbplk, ~ow­
ever, that as non-official members cannot be expected to b-e­
fmniliar with the law of sanction , local govornaents should• 
ns a J'W1ttcr of ~urse forward Bills and mnondments prornoted ~y • 
non-official members for the consideratjon of the sanctioning author-
ity. This will not prevent a p!-ivato member endeavouring• to: 
obtain the necessary sanction himself if he desires to do so . 

• 
l33. Though these are our general conclusions on this que:tionr 

• nevertheless, we support the view that the existing law is • • 
unduly stringent in some respects and possibly places greater 

• restrictions on the sphere of provincial legislation than ~as 
foreseen or intended. W e understand indeed .that this -.iew 
is accepted by the Secretary of State, by the Government 
of India 1n!d by the provincfal governments. The \ery 
wide scope of the existing law of sanction is in fa.ct clearly 
indica. ted in ~he e1'idence of Mr. Spe!lca, who has info~med us 
that,-" Experience has shown that a.Jl BiJis of any magnitude,. 
wh~ever their S'llbject-roatter, will ~evitably contain provisionR· • 
in rcs~t of which previous sanction is required under one or other 
of the clauses <'.Onta.ined in sub-section (3) of section 80/,-cll\use~ • 
(e), (f) and (h), being those which have the widest .p~tion.' .. 
Under the existing provisions it is in fact clear that -provisions in 
pro"!flcial Jaw~ which have real]y become stereotyped recf\Jire­
preVIOllS Rstn<'tJOn. Mr. Spence has tol<f ns that the Government . 

• • 
• 
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ol ~dia have proposed that a. pro$<> should ·be incorpora.fed ~ sub-· 
section (3) of section BOA m· the following sense :-

• . 
'' Provided that nothing hereinbefore contained shall be deemed 

to prohibit the local legislature of any province from making or tak­
ing into consideration, without the previous sanction of the Governor 
General, any law satisfying conditions prescribed in this behalf 
by rules under this Act." • 

W e understand that all local governments have supported lhis 
proposal, and we trust that it will be accepted by Parliament. It 
will f.tlen be possible to provide, for example, that the sa»ction. 
of the Governor General shall not be required for an~ provision 
in a Bill which re-enacts a. provision of any existing provin~ial 
law or of a law affecting the same subject matter in another pro-

• vince. Tte enactment of a rule-making power on these lines would 
secme elasticity in the provisions as to sahdi¥J, and enable 
advance to be made where advance was expedient and so modify 
the stringency of the existing law. 

84. In section SOC of the Act it is provided, inter alia, that• no 
member of a Governor's legislative council may introduce in thaT.i 
council without previous sanction a measure affecting the pnbli ... 
revenn~·of the province or imposing an'§ charge on those revenues. 
The Government of Madras suggest that this sanction should be 
av•il&ble ofl.ly to the particular member to whom it was granted, 
for six months from the date thereof, and for the particular 

• council sitting• when it was ·granted. We consider that any pro· 
visien on these lines should apply not only t.o the pahicular classes 
of Dills referred to in section SOQ 

1 
but also to all laws for which 

previous sanction is required. In our opinion, however 1 the sug­
gested JieStriction to a period of six months is too stringent and we 
would.omit it. In other respects we support the recommendation 
of the Madras Government. • 

• • 
85. ·Mr. Chintama.ni ha.s also objected to the provisions con-
• ta.ined in section 8lA of the Government af 

Reservation of pro- I a· A t _ ... ;_'"' b'- "'"'- ..G t • vincinl-legialation. • n Ia 0 ' ~~ elllo AV loj.IG QlreUIOr o 
return a Bill for reconsideration, either in 

whole or in part, together with- any amendments wbich he may 
reoo¥!mend, or enable him and in some cases require him 
to reserve the Bill foi the consideration ,pf the Governor 
G~ra.l. This witness wouJd retain only those parts of these 

•provisions which enable tbe •Governor or the Governor General 
to return a Bill for further consideration, which he considers nfa.~· 

• be nseful •in obviating resort t• the veto by the Governor 
or by tM!. r:tovernor General. We are not, oowev.Qr, oonvi.nceri 
of the ~~il~t,:v o£~ cnctailing tha ..e.xiating g_owers ; a.nd 
wi.th81lt" them tbe only course open to the Guvernor w.onld 
be either to assent Qr • to refuse assent to n, BiH ns • a 

• 
• 

. . 

' 

• 
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• whole. Such provisions are. in effect. a. substitute for the 

ee~tive veto, which bas been frequently advocated. .iA the 
'pongresa of ~ United &a.- of America. A Preaidenl 
of the United States in a message to Congress, in fact, said in thif. 
connection many years ago, " I commend to your careful oonsi .. 
deration the question whether an amendment of the federal consti­
tution in the particular indicated wQPld not afford the beat remedy 
for what is often grave embarrassment both to members of Congress 
.an<t to the e~ecutive , o.nd ie sometimes a. public mischief." Pro­
visions for a selective veto in regard to certain Bills do now 
.appeat in the constitutions of at least 37 of the 48 States i~ludM 
in ethe Uilited States of America. The return of a Bill 
for the consideration by the legisl.a.ture of suggested amend­
ments is also provided. for in tbe.oonstitutions of AusVali& and 
South Afric& &nd in. the •constitutions of ceri&in Sta.tea in ~&lea. • 
We consider t~at provisions of the nature objected to are in 
-conformity with modem constitutional development. 

86. In regard to the reservation of provinci~l Bills the 
Madras Government further suggest that the following questions 
ehould be set a.t rest by legislation :-

• . •• 
(i) c&n a Bill passed by one legislative council, to which tbe 

Governor has not yet accorded his assent, be return~ to 
a new council for reconsideration in whole or in part? ; an"d 

(ii) when a. Bill is returned by the Governor, is !t open to the • 
counoil to reject the amendments suggested by the Gt>v-
ernor or to pass other &mend menta? • 

So far as the existing law is concerned we consider tbaa tbese 
qu¥ies should be answered as follows:- • 

(a) tbe Governor in sucb circumstances has power to return •• 
& Bill to the new council; but, in our opiuion, he "Would 
be well advised to return it for reconsideration in whole, 
a.s otherwise he may commit the new counail to ptovisions 
in the legislation to which it is opposed; and 

• • 
(b) if the Governor returns a. Bill for reconsideration in whPle, 

there seems little doubt to .a,. that amendments may 
be moved in the council to any pa.rts of it, and MSO if 

• he returns it for reconsidetation in part amendments • 
ma.y l>e moved to those parts, and further tlie amend­
ments suggest~d by the•Governor may either ~ rejected • 
or amended. • .-. 

• 
~f~ in fact, the existing law is doubtful, we recommend (haft it 

should be made clea.r to give effect to these. views . . 
• • 

• 
·--------------------~~-------- --------------·--~ 
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' . 87. We may refer here tA two miaoellaneous suggestions ·of · 

the Madras Govermnent :- • MUc&llaneoua aug-
ge.tion. regardiDg 
legialation. 

• 

• 

(i) there is in the rules no specific provision for the pub­
lication of & Billt before introduction though such pub­
lication is essential under the Madras Standing 9rders,; ' 
and 

• (ii) the o:aeration of section 84 of the Act should be amplified 
80 as to extend to the removal of doubts &a tA> the 
validity of laws passed by legislatures in ~ndia, \There 
there may have been technical flaws, in all cases which 

• are ejusdem- gen~ris with tflose mentioned in sub­
sections (1) and (2) of the sectioh. T' 

• 
We are unable to support either suggestion. The first sug­

gestion is made because of an apparent condict betweefl the 
Madras Standing Orders and the rnJes. We would R1188eRt the 
remedy is to be found in an amendment of the Standing Orders 
to ~flg them into conformity witJ:f the rules. ~he provisions 
of section 84 appear to us to be sufficiently wide already. 
• • • 

88. The JX>Wers of the legislatures, including in this respt!Ct the 
Legislative Assembly, to apl*>priate supplieli 

~"::' of appro- are subject to the powers which may be 
compendiOlllly referred to as the powers 

of restoration. It is unnecessary for us to specify the varying 
limitlftions upon these powers. They e.re easential elemmte of 
the •esisting constitution, and we are therefore unable under-our 

• terms of reference, even if we 80 wished, to recommend their • 
withdrawal. We are &lab unable to support the recorrunenda­
ti<Jns of the Indian Members of Council in Bombay and ·tb~ 
Dotnbay Mi.nijters that the powers at present vested in the Gov­
ernor should f>e exercisable by the Governor in Council, because 
we consider that Parliament- deliberatel_y vested. these powera 
in.the Govemor as Head of the Government and not in the execu­
tive government on eit~r t1ide. We do not st~pport the suggestion 
()f the Bengal Government that the power t() authorise .expenditure 

• in relation to transferred ~bjects should be extended in cer­
tain ~ed. cases, though we admit that in the case of one i~m, 
expenditllie by the Public Wot'k!fDepartment on buildings in con­
nectio~~~ reserved subjects, the suggestion has received the • 
suppOrt of t-ertain ex-Ministers. Sir P . (' . Mitter has made 
3n•in"t.eresting suggestion in regard to this question, to W:tb'.l 
we think it advisael~ to refer. He would penn it the 

• . . 
• 

~-----------------------------•------------------·~------~ 
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•. ·Governor: o,. the Governor qenera.l, a.a the case may 

be, in lieu of the existing provisions, to authorise ex­
peaditure which has not been granted to the extent of 
the total amount of the previous vea.r's budget, and in the case of 
the Legislative Assembly to five· per cent. above the amount of 
the previous year's budget . This suggestion is based upon the pro­
visions of tho J apanese constitution but would involve an amend-

' ment of the Act that is beyond the scope of our reference . 

• 

89. The Bengal Government raise a point regarding the rules. 
for the voting of grants. In section 72D of the Act it is provided 
that 11he council may assent or refuse its assent to a. dema.nd, or 
may rednce the amonnt therein either by a reduction of the 
whole grant or by the• omission Qr reduction of any .of the 
items of which the gran\ is comprised. This provision dOOM· 
not. provide speci'1rca11y for a .motion l or t}>e omission of a 
whole gt·ant and appareatiy distingui~heR between " reduction " 
and " omission ". The legislative rules on the other hand 
provide that motions may be moved to omit or reduce any gra.nt 
or any item iu tl grant. That is, they provide specifically for 
a. motion to omit a ''bolo g-rant, o.ntl in this respect they offend 
&gainst the norma.) rule that t1le direct nega.tive of a motion ~more 
the House may not be moved. 'l~he Bengal Government refer to· 
a case in which a. member moved for the omiRsion of th~ whole . 
of a grant, and his motion was lost ; but when the original demand 
was pnt to the ,.vote, that motion was also lost. ~e consider 
that the rule should be amended to provide that "Motionl. 
may be moved at this stage • to reduce any grant ~ 
to omit or reduce any item in the grant." On this view a similar 
&.mcndment would be required in Indian Legislative Rule 48. • An 
ame~ment on these lines will not, of course, detract from ;be 

. powers of the legislatmes concerned, as it will always be open 
to them to reject the whole demand by negativing the substa.Q.tive· 
motion when it is put. • • 

90. At the present time the life of the provin•ciall coun~ . 
Life o( th(' councifs. and of the L egifliative Assembly is restrict-

ed to 3 years. We have received evidence ~ 
the effect that. this period is too short~ should be extended 
to 5 years. The main •considerations to be urged for and against 
the existing provisions are, on the o~ hand, that an increase 
of th~ period would correspondingly reduce the training• of Ule 
electorate, n.nd, on the other hsnd, that three yeat'\ is too 
short tlo enable the Ministers to cn.rry ollt any poli,y•4Which 

• they may be developing early in their period of offtct> and i8' 
also a.. mort period for the training of the members of the coflftcft .. 

• W e conflider thrtt the exiRting provit'liont oehould be retained-

• 
• 

. 
• • 

• .. 
~~--· ·----~------------------------------------
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J{ LQtJ.~ ~ ~~";~~~/ef:!S- t!J~ 6~'f 
. Tt ~~A lJ{fA-tLA.. ~/,7 · . . ·u .. 

w be~ tff l...mal...tures in p 
~~lete code , ':vileges • 
immunities as is the case wit most of the 

legislatures in other parts of the Empir . Tbe JWiMI( he been 
general!!. d~lt wnh by the e.nRI'VneiU..Mf a proviaiaa.alQeir Acts 
of mtilt.JOil enabling tae legislatures to define their own 
powers, privileges and iinmunities, with the restriction that they \ 
should not exceed those for the time being enjoyed by the British 
IJouse of Commons. Eventually no doubt similar provision will 
lie made in the constitution of British India. But we are of 

, opi.Dioa thai at present such action would be pr~e. Ai the 
t :same time we feel that the l islatur s the members thereof 

have ~ been g1ven by t e Govcnuueot pf In~_,.~..._.~_,..><-: 
• ~~tion that they need.. llndi' .-.eMutaAwre..ja. ~ of 

ll9"Qh ip •II the lsgie'e*"'"8il .aaQ.._ Yamunif.¥'im« £0 iJl&it;tion 
!.f ~.l~O"rte jp '"iptd .QL. 'ilo)MChM AJ:.. t gtsg ~er the rules 
lle PreSidents have been given considerable powers for the main-
enance of order, but there the matter ends. • 

\¥e thii;Ur_~ membeR Qf ~ 18fjiS1eturM jp lpdjlt eMuJfl he 
e~ .frolD sitting AS jw;Qta ~ auesecre ia CKimia.._l ~J;jaJa, This 
can ~ secured by the ordinary Iavl under whiclt local govern­
ments already pos8e88 power to exempt classes of persons. The 
position !nay be made even more secure by an amendment of 
section 320 of the Code of Criminal Procedure, 1898, so as to 

• include mem'l>ers among the permanent exemptiolll. 
• Similarly we think that the Code of Ci~ 1908, 

t :wen be amended f'?r th~ purpose of ~ntiu_to mQWers 
umt¥ lmm arrest and rmprlSOnment for civil '"iAWI~-u-""Lja~m:iiUIIi!.ll-'-~~­
~s of the legislatures and for periods of a week immediately 

rdding and following actual meetings. • 
• Derogatory comments on the proceedings and conduct of the • 

Chambers in India would probably be regarded from the point of 
vi~ of the British Houses of Parliament as the most com.,oq. 
fol'Ul of breac~ of privilege at the present time. No party, whe­
ther ~overnment or non-official, is exempt from strictures of thie 
character. As the government and the legislature~ become more 
tr.Jy responsible, it may be necessary to provide some check em 
the liberty of the press »:t •his respect. But we are ftot at present 
prepared to advocate any step in this direction . 

We are given to underst:nd that there are at present no ~ns 
• of dealillff with the corrupt influencin~ of votes within the legisla­

ture. Yi• are unanimously of op~nion that the influencing of votes 
of mem~e• by hribery, intimidation and the lik~ Rhould be 'legis- • 
Ia~ M{ainsi. Here again we do not recommend that the matter 
shonlil hP denlt wilh as n hrf'nch of priviiP~e. We aclv()cate ·thP.t 
these offencE's should bt! r!:tade penal under the ordinary Jaw. • 

• 

• 

• 
• 

• 
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It ia coJ.JUnon knowledge Ula.t recent.ly OQ8 of ~ ~ 

-waa.moved to intervene awl did in fact .ia~uo J01 ~ ~ of 
preventing a President from pu'ling a oeN.in mo~n to -u.. 41WJD­
eil. An appeal for the purpose of deciding whether the Court had 
jurisdiction t& issue an injunction on the President was disposed 
of on other grounds, and unfortunately the question is still un­
settled, except in so far as i L has beeQ answered in the affirmative 

1 by a. single judge. W e have no hesitation in recommending that 
be matter should be placed beyond doubt, and tbq.t le&jslation 
hould be undertaken either in England ~ in India barring dw 
ourta from premature interfere~ with the l'reaidenta ~ 
~ ... '"· a. W e do not of course suggest that the Courts should be 
aebarred from deciding on the validity of any action already taken 
in the legislatures. • • • 

Our att.ention,has fleen invited to the fact that under section KO • 
of the Government of l:Qilia Act the immunity granted to the Gov­
ernor General, the Governors and the other high officials mentic.ned 
there.in is incomplete and unsatisfactory. '!'hey are exempted 
merely frou\ the original jurisdiction of tho IIigh Courts and 
though this may have been a snfficient provision in times when 
the Governmept of India W6\S permanently .located at Calcutta, it 
is of little value in the present day. We think that~ the 
immunity is to be maintained , it should be made complete, and that 
the jurisdiction of all Courts should bo barred in respet:t of -the 
matters referred to in clauses (a}, (b ) and (c) o( sub-~ction (1). 

• • 
C.-Division o£ Functions. • 

92. The division of functions between the central and pro­
vmcial governments and between the reserved and the .trans­
ferred sides affects the functions both of the proviucial 

• 

• legislatures and also of the provincial executive governments. 
We propose, therefore, to refer to this question before dealing • 
wit~ our recommendations in regard to the provincial exeeu\ive 
lfovernmcnts. The main question is whether any existmg 
reserved subjects should be transferred to the administratioa of 
Ministers. The local governments, except in regard to the two 
su~jects in Assam, to which we shaJJ refer, and most of the 
Indian witne'ises before us, though their arguments ditfer, hive 
-arrived at the same ~onclusion in this re;~t, namely, that bo fur­
ther subjects should be transferred to ~inft!tcrs at the present time. • 
We .s.re all satisfied that no recommendations which we may Jhake 
within the terms of our reference :rill satisfy all sections ol political 
opini~n. \Ve are, however, agreed that this is not a. ~mplete 

• answer to the question which haR been referred ~ us. We, 
morcoyer , hold the view that a con Ridera.ble volume of ...Inc\jll.n • 
opinitm rccogniRCR that the tran~fer of ~ore s11bjects will eftect a. 
..constjtntiollnl advance. We therefore con~ider that if there are 

• 
• . . 
• 

. . • 
• • • • 
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• • 
subjects which can be transferred, witpout ~isturb~' the • b~ 
of the constitution and without affecting the baslB upon which 
stable government depends, and which will attord a further Aeld of 
activities to the Ministers, there is a prima facie reason for tb• 
transfer of such subjects, and it is in the light of this opinion that 
we have examined the list of provincial subjects. 

93. We now proceed to ~tail our recommendations in regard to. • 
the subjects mentioned in the schedule of • 

Deta~led recom- provincial subjects annexed to the J?evolu-:.:o:; a:b~ec~~e tion Rules. We have no re<;amme.ndations. to. 
J make for the transfer -of any subJects which 

we have not mentioned; but as a general minor reef)mmentlation 
we .recommend that the two schedules .should be e~amined and tbe-

• lists sh&.ld be rearranged on a more logica\ basis. We would point 
ol!t, for example, that it is not possible by 1111 epmination of the 
list of provincial subjects to ascertain which of !hose subjects are­
reserved without a. reference to the list of transferred subjects, and 
again some of the minor subjects specifica.lly mentione<\, for 
example, coroners, seem alre:1dv to be included within the scope-
of larger subjects. · 

~ 5. Edu.catio., . • This subject ilf already a. trabsferred subject­
with certain limitations. The only limitatiOils which we consider 
4l&ll be modified at present n.re those contained in clause (b) or 
the description, which relate to the portions of the subject 

• which are sflbject to legislation by the Indian Jerslature. These 
a.'e divided into three heads. The third bead relating to the· 
Celcutta. University and Reeoqila.ry education in Bengal is now 
nearly spent, and the restriction in it need not continue. The 
utilitr of the first head regarding the control of the establishment, 
etc., of new Universities is also in our opinion exhausted. The. 
provision was framed about the time that the report of the l:fa.dler-

• • Commission was under examination, and since then several new • 
Up.iversities have been established by Acts of local legislatures. 
The exclusions from the provincial subject contained in cla.u~ (•'t· 
of"the description will also permit- Universities of a. central charac­
ter in Governors' Provinces to be constitt1ted by Acts of the Indian· 
le_gislature. We therefore ·recommend that the first head in 
dkuse (o) should now be deleted. The second betd must be re­
tained as it relates tcJ' ~wers which could "not validly be given 
tl) a University by the loci! legislature . 

• 

. 
No. 7. Irrigation. The description of the subject includee·many 

iterns b;,ides irrigation proper .• A majority of us are of opinion 
that ~ • whole subject is so closely connected with the Lana 
Revenue a8 to be inseparable from it and further that in the case' 
df' ~e new projects it is essential that there should be ~ntrol. 
We, therefore, recomrn~d. by a. majority, thai the sultiect shoul8 • 

• 
• • 

• . . 
• • . . 

• • 

' 

.. 

.. 
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not be transferred, but this recoJnmendation is subject to the re-
serVJlotion that the question may be further considered in a pe.rti­
c\Jia.r province where special circumstances may render it desirable 
to transfer any item included under this description. 

No. . Land Revenue. We Pecommenc1 that no change should 
be made. We consider that thii! subject is the basis of the 
administration, and further that as ttto agency iR the same as for 

1 Law and Order, the subject should only be tra.nsferred when Law 
and Order is transferred. 

No. 12. Fish eries. This subject is transferred in all provinces 
exce4>t Assa.(D, and the local government is prepared for it to be 
transferreu m Assam also. vVe recommend that this action should 
be taken. . • 

No. 14. Forests. • This subject is transferred in Bombay lllld • 
Burma, and, th~gh other local governments object to the transfer, 
we find it difficult to a s ign any grounds of principle for opposing 
the transfer in other provinces a lso. \Ve recommend that it be 
tran&'ferrecl in other provinces now unless any local government on 
examination of the position can make out a convincing case against 
the transfer in its own province. 

• • .. 
No. 15. Land Acquisition. The prima facie reasons for not 

transferring this subject are not very dear. A difficulty.ha.s qpw­
ovor been pointed out to us in connection wit.h tho acquisition ;f 
land for the central government. We ourRelves seeeno objection " • 
to the transfer e>f this subject in so far as it re lf\ies to purely piK>­

vincialland acquisition, but this is a matter on which the provi~al 
governments shoufd be definitely• consulted before any action is 
tnken. • 

No. 16. Excise. The subject is transferred in all provinces 
exet?pt Assam. The local government does not object to, and we 

• recommend , its transfer in that province. • • • 

• 

No. 18. Provincial Law R eports. The subject is so intimaiely 
ocoltcerned with the Rign Courts that we conside r a reference shonld 
be made to them before a. fina l decision is arrived :A, but, subject 
to this reservation, we ourselves ~e no reason why the subject 
should not be •transferred. • 

No. 26. iltdustr.W.l matters includedeuQ6ler the following- heads, 
namely:- • 

• (a) factories; • 
(b) settlement of labour di$pute;~ ; 

(c) electricity; 
(d) boilers; 

• {e) gas; 

• 
• • . . • 

• • 

• .. , 
.• --

• 

.. 
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(/) smoke nuisances; and' 
(g) welfare o4labour, including provident funds, indu•stri.al 

insurance (general, health and accident), and housing; 

tmbject as to heads (a), (b), (c), (d) and (g) to legislation by the 
Indian legislatures. 

• 
We have repeated t,he full description of this subject because our·. 

recommendations involve that the various heads of which it is com-
posed should be treated differently. We recommend that 
(d) <boilers, (e) gas, and housing from amongst the questions 
referred to in (g) should be transferred, those w~h are. now 
subject to legislation by the Indian legislature continuing to 
be so fiubject after they hav~ been transferred. The main reason 

• 1ihy we have decided that certain of the he .. ds should be retained 
as provincial reserved subjects is that the cenit'al government is 
concerned in the administration of the h~ads retained as reserved 
subjects 'and can maintain a control which would be lost 
if they were t-ransferred. This is particularly the case in 
regard to f[•ctories, settlement of labour disputes and welfare 
of labour, including provident funds and industrial insurance. 
We •~re agreed that legislation • on these matters should 
be conducted on uniform lines. It might be urged that it would be 

.pe¥>sible•to secure this by the provision that they should be subject 
., to legislation by the Indian legislature. Iu onr opinion, how-

• ·ever, in these respects the central government must not 
~!nly have power to legislate but must also have•a corresponding 
~wer to carry out its laws. J'3o long as the centra.l government 
retains its powers of superintendence, direction and control over the 
·admiflistration of the provincial reserved subjects, the classification 
of these matters as provincial reserved matters may be supported, 
·because the agency for carrying out the duties in connectiorf' with 

• these matters is a local agency. We are, however, looking forward • 
to tl'le time when further comtitutional changes will be introduced 
in· India, and we are anxious to avoid any decision at the motneat 
which ca~ ~regarded as finally deciding that these heads are 
solely matters of provincial concern. In regard to the remaining 
matters which we recommen~ Rllould be retained aR provincial 
r@served subjects, smoke nuisances is a subject intimately con­
nected with factories •nf1 electricity is a Rueject OVer wnich it is 
desirable that there shoul~ be an opportunit.y of central control, 
at &ny rate if developments on a large scale are proposed. • 

. No. i!7. Stores and Statio-qery. The subject is transferred, 
'but ij.J~ subject in the case of imported stores and stationery 
to sncfi •y1es as may be prescribed by the Secretary of State • 

.. ile, ~mcil. We recommend that this restriction be removed. 
'This will necessitate thil deletion of these words m the s~ltedule1 
"<Jf provincia.} and also •of transferred subjects 

• . 
• • • • • • • • • 

• 
.. 
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No. 43. Provincial Government Presses. We recommend that 

tne •question of whether this subject cannot be transferred should 
be examined. 

94. It will be convenient at tbis stage to return to the subject 
. of the control of provincial legislation by the-

: eu:j~~lcci~ ):~f~at~:~ rgets~~l;~~n byth:~· s~~~~~ l:grisl~~u~~~_j~ctT~~ 
by the IndlaD legJs- e ' . e . . . 
lature. effect of th1s restnctwn ls that the central 

legislature can legislate upon these subjects. 
without restriction, and that the provincial councils can. only 
legislate after previous sanction has been obtained to .the proposed 
legislation. On the other band, if the restriction is not embodied 
in the description of an~ provincial subject, the central legislature· 
can legislate in regai d to such subject only if previous flan_ction ,. 
has been obtaine'l!, and the provincial councils can legislate witho~t 
restriction. We have t ecommended in the preceding paragraph 
one minor modification in the list. This restriction has. 
been • very widely attacked, but the only specific recom­
mendations for modification which we have received have been 
made by Nu.wab Bahadur Syed Nawab Ali Chaudbury. He· 
recommends that the presc.toiption be witbckawn in the folij>wing 
cases; (i) Land Acquisition, (ii) High Courts, Chief Courts and 
Courts of Judicial Commissioners and any courts of • criminal 
jurisdiction, and (iii) the Industrial matters in entry No. 2~ of 
the list of provincial subjects which o,re now subject ~o legislation • 
by the Indian ltlgis lature. In regard to the third class we ha~e • 
indicated in the preceding para~aph reasons why it should 
continue to be. subject to legislation by the Indian legislature, a'td 
we also consider that no change should be made in ·reg.ard to the-
other two cases. • 

• 
• 95. We have considered the question of the classification of 

Central Subjects. central subjects as provincia.! subject!;, and we· • 
• • have no recommendations to make , except tLJat 
we think the words in item 20 of the central schedule which 
require the order of the Governor General in Counc!T to be made­
after consultation with the local gQOVemments should be modified· 
so as to provide that such order shall be made with the concur-. 
renee of the local go>;ernment or local go;ernments concerned. • • • 

• D.-The Provincial Executt.Je Governments . 

96. Tlie framers of the present constitution left p::tUch to 
the growth of• conventions, but in t~ ]jght of 

• Working of Dya.rchy. the evidence before us we a.re convjn~~ tnat-
. the growth of conventions requires a_mucb • 

• longer term than the statutory period, alld tba.t to ensure l!i'e 
11atisfa'ctor~ working of the Act in the manntft in which its framera. 

• . • • • . . • 
• • • 

• 
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mtended that it should be wor~d, more definite pro'visions are: 
ueceaeary. In the administration of a province there must be 
many questions which must naturally . be the aub~ect of ~W. 
consultation. In regard to such queatlona the Jomt Commi~ 
indicated their view that the habit of joint deliberation betweeD 
the :Members of the ~xecutive Council and the Ministers sitting • 
under the chairmanship of. the Governor should be ca.refully 
fostered . They observed that there cannot be too much mutu~l •• 
advice and consultation on such subjects, but that they neverthe-
lt'ss attached the highest importance to the principle that, when 
cdce QPinions have been freely exchanged and the last word bas 
been said, there ought then to be no doubt whatever fS to wgere 
the responsibility for the decision lay. It was intended 
that dy~cby should be worked as dyarcbl; and not as a unitary 

• govt.rnment ; that there shonlcf be joint meetV;tg for the purposes 
of informing one side of the action being ~'taken on tb& 
other side of the government, and for mutu&l influence and discus­
sion; but that it should be clear wl1ich part of tbe government 
is responsible for any decision taken. The evidence apJ">..ars 
to indicate that dyarchy in diJrerent provinces, and some­
times at different times in the same province, has been worked in 
very diferent ways. liP order to secure- the working f)f dyarchy i.li 
the manner intended, there 11bou1d in our opinion be a definite roJe. 
undv the. Act, t~at is, in the Devolution Rules, which would 
retnforce the convention that questions of importance should b& 
c.onsidered by• the Governor sitting at a joint meetin~ with the 

~xecotive Councillors and the Ministers. The decfhion would b& 
&rrilJ'd at on the side of ~ovem!Fent concerned with the subject. 
In .a ~ of doubt the Governor would decide, as at present. 
w~ch rae was conce~ed' and the Governor would also decide­
whi® cases were of lDlportance. A rule on these lines would 
correspond with rule !} of the Fundamental Rules made bv !he 

JJecretary of State in Council under section 96B of the Act~ A~ • 
it WQuld b& a rule under the Act it would supersede any rules of 
bus~ made under section 49, sub-section (2). • • 

97. At the ~nference held in Burma at which the questiontt 
which have been referred to us wt!l'e considered, it was ~ommended 
that.a rule shonld be inserted as Role 9A in the Devolution RuleP 
to the following effect :-. • • • . 

., 

• 

''In all matters wbetbeJ affecting transferred or reserved sob-
• jects, which in the opinion of the Governor involve lfnv 

.queRtion of general policy. the Governor shall, and in all 
' • ether matt-ers, whether affectin~ trnnAferred or rellf>.r"e<l 

R-.QjectR, the Governor may, ordtr the matter and thP 
.. .,.;. que!'ltion involved to be brou~ht for comnderation • and 

decision before i meeting of the Executi\"'e CoonciJron 
• 

• • 0 . 
• • • . . 

.. 

• 

• . ____ _. 
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• aud his Ministers sittipg together. The decision of the 
m11jority shall prevail. The provisions of sections 50 and 
51 of the Act shall apply to such a meeting. The 
opinion of the Governor as to whether any matter in­
volves any or wllat questions of general policy shaH be 
fiJ' al . '' 

The intention of this draft rule w~ that in questions which were 
t hus brought for con sidern.tion before a meeting of the two halves of 
the govermnt1nt sitting together the Governor's powers of overruling 
should be restricted to those contained in Rection 50, sub-section (!}}, 
of the Act. It will be seen tbat this proposal differs essential~ from 
ou!recornrflendatioo in the preceding paragraph. As stated by the 
Government of Burma such a rule as that quoted would be clearly 
opposed to the principte of dyarchy which is based on tile theory 
of the separa.te~esp~sibility of the Governor in Council for rese•ved • 
subjects and of the G~vernor acting with his Mi11isters for trans­
ferred subjects . We are, therefore, unable to support this recom­
me~dation . 

98. Another fundamental question in the worlcing of tbe pro~ 
vincial executive governments is that of the 

J oint respous'hility ]'oint ~sponsibility of• Ministers. 'l'he diffi-
'Of 1\linisters. -. 

culties in the way of establishing joint 
responsibility in India are doubtless great. It is, fOi example, 
difficult to select Ministers from a sing le well organised party, 
and this is particularly so where the main Hind~~o and Muham­
madan cormm.Tnities are keenly divided in a loca l council or w~er~ 
there are other communal dlffere.rces of an acute character . JQ!nt 
responsibility practically also involves the recognition of a ~ief 
Minister, and the difficulties to which we have just adverted are 
thereby enhanced; but we do not wish to suggest that tbese• diij)cul­
ties are insurmountable. We are convinced that joint res­
-ponsibility of the Ministers is of the very essence of the pre~;;enlj_ 
-constitution. The object of the reforms was not merely to train 

• I1~dians in administration ; tha.t could have been secureJ by ~ther 
means. The object was to introduce an approach t<l cabinet govern­
ment for the transferred side of the administration , and nntil this is 
uccomplisbed, there will be, in our-opinion , lit tle training in respon­
·sible go_vernmen~. It has been suggested tba.t sub-sectio11 (3) 
of section fY2 of the. Act implies thatet~ Governor on the trans­
ferred side will act on the advice of the individual Minister , but we 
<lo.not subscribe to trua view. Tbere•are, however, some prO¥isions• 
in the Rules under the Act and also in the Instrument of Instruc­
tions which suggest that the Governor in re lation to •transferred • 
subjects should be guided by the advice of the individll~ttt.ih1ister. 
:Uule 10 of the Devolution Rules and clause m of theiJlstt:Ument ot. 
Inl!ltructions are examples of the provisions to whic!!" ~a.rE" 
Ieferring. We suggest that the Gofernment of India should 

• • • . . 
• • 

• • • 
• • • 
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-examine all the rules and the Ipstrument of Instructfons in order " 
that, where necessary, they may be amended with the object . 
.of indicating clearly that the ideal is that the administratioa on 
the transferred side should be conducted by a jointly responsible 
Ministry. 

· 99. Some of the difficulties in the way of the introduction of 
Choice of Ministers. a syste!l't of joint responsibility in India are .• 

indicated by suggestions which have been 
made in the evidence tendered to us. For example, a 
witness from the Punjab, who supports joint responsibility, ha-s 
recorftmended that the cabinet should be so constituted that no 
•communii."J preponderates in it, and that, so long as there is ~m­
munal representation in the council, the Minister selected to 
represel1t a community shou\d be accep-~ble to the majority of 

• th~ members belonging to it in the council. •The~lose ties which 
are requi~·ed for a system of joint 1·espory>ibility can scarcely b~ 
expected, if the members of .the cabinet are definitely to be 
chosen both to provide for communal representation in it anq also 
for each Minister to be acceptable to the majority of the members 
belonging to his community. By this we do not of course mean to 
suggest that joint res~nsibility involv~s by any me~ns the choice 
c1 a c~inet from a single commUJJity. , 

~orne i-Vitnesses have also suggested that the Ministers should be 
appointed by the Governor from a panel selected by the counciL 
The intentiolll'is presumably that the panel should be chosen by a 

._syetem of proportional representation. It is clear l!lat this system 
als~ would not tend to facilitate the growth of the ideal of joint res­
ponsibility, and might even operate to prevent its growth. 
Mr. ~elkar, one of the witnesses who made this suggestion, in 
-the course of his oral examination, admitted that it would serve 
his purpo&~ if the Governor sent for prominent members of• the 

• council and consulted them so as to find out which members have 
the la'tgest amount of support in the council. He, however, 
adh~red to his view that the panel system would be preferabl~ if. 
the council wall divided into two or three equal parties. We arc 
not prepared to support any recommendation on these lines. 

JOO. Section 52, sub-sectio~· (1), of the A~t proVides that the 

8 Ia f Mi . te Ministe, shall receive the salll#3 salary as 
a rr e 018 re. is · p!yahle to a Member • of the Executive 

• ·Council in the province, ~less a smaller salary is provided 
by a ·vote of the council. The intention was that the Minis~r's 

• position should bear some relatiQP to that of a Member of the 
. ExecutfttJouncil , and that he should, therefore, draw about the 
:aame salary~. In B~gal the legislative council this year has refused 

• ltc "'!trmtide any salary for the Ministers, o.nd in the C~ntral 
.Provinces it has provid~d il salary of Rs. 9 per annum oltly. 

~~ . • • , 
• • • 

• 



• 
• 

• 

• 
84 RfPORT OF TElE IlE~O!nti:! ENQ(JIRY CO~!~UTTEE . 

. . 
,. The Bengar Government sugge&t that it was prl)bably never· 

cont~mplated that the council would refuse to grant any salarie& 
to the Ministers, and, if it was not intended that the council should 
have the power of preventing any Ministers being appointed, some 
amendment of the Act is required, either to restrict the limits 
within which the suhries of the Ministers mav be fixed , or else 
to give the Governor power tc authori~ expenditure on the salaries 

• of the Ministers. The Government of Bihar and Orissa have also· 
referreo ~o this point. 'l'he~· state that there is reason to apprehend 
an undignified and unpleasant situatiol:!, if the present provisions. 
are continued. It was never intended by Parliament that the Ad't 
shou~ give .power to the councils to decide whether Ministers· 
were or were not to form a part of the government,. and Parlia­
ment did intend that th~ Ministers should get a reasonable salary. 
The question is of conrse connected with the responsibility cf the· • 
Ministers to th~ cou·ncil to which we have referred above. \'v e 
have made definite proposals with the object of securing that this 
responsibility shall be real. Nevertheless, we see considerable 
advantages in retaining alRo the constitutional position that dis­
approval of a Minister's policy may be indicated by a motion for 
the reduction of his salary. Vve th~refore desire to retain this 
power, and y~ to accompa11y it by provisK>ns which wil~ecure 
that the Ministers shall receive a reasonable salary. WG aooord­
ingly reoolllill&nd th.at section 52, sub-section (1), of j.he <iov­
e.rnment of India Act should be o..rnended in the following respects•. 
In the first place, that section should provide that • Minister of' 
a province sbouild ordinarily receive the same salary as a Mem~r-­
of the Executive Council in that province. Secondly, poFer 
should be gi'\fen to vary by an ! ct of the local legislature l'ue 
salary fixed by the section so that it shalJ not be less than three­
fifths of, nor more than,· the salary payable to a Member •of the 
Ex~utive Council in that province. In the third place the section 
should proviCie for the making of rules to enable a formal reduc- • 
tion of a Minister's salarv to he moved at the time of the Demands 
Jot•Grants as a method of criticising his policy. 

101. We have indicated the nature of the evide~ce tendered to 
• ns in regard to the control of the Governor qver-

\ Go~':n~~: of the hi~ Ministers ~d have included our fin~i~ 
thlS respect m P&rt • I. The Govel'nor ts 

empowered by sub-section (11) of Section 52 o~ the Act to direct in 
regl;ll'd to the administration of transfez1.-ed subjects that ac~ion .shall • 
be taken otherwise than in accordance with the ~dvice of 
his Ministers. We agree that this control by th~ Governor • 

• over the Ministers is an essential part of t~e existjn~'consti­
t,ution and that we are, therefore, unable~ even if• we desired .,. 
tc d8 ·!';o, to recommend that tl:ie limitation upon the 1X>~11 · 
'Of the. Ministers impose·d · tiy it sboftlO. be eliminated, and 

' 

• • . . 
• 

• • 
' 

• 
• ... 

• 
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ihe Governor be reducea to the poSition of a constitutional Governor. 
'l'he Joint Committee stated .that the Governor should never 

' 
' · hesitate to point out to the Ministers what he thinks is tbe 
right course or to warn them, if he thinks they are taking t1ie 
wrong course. But if, after hearing all the arguments, Viniat.erl! 
sh6uld decide not to adopt pis advice, then, in the o~! the 
·Committee, tha Gotenw tLewa ordinarily allow: ~ts to ·• 
have 1Jheilr.wa.y...~ the responsibilit¥ .ape& ~-eJM if it 
may subsequently be necessary for him to. \"'eto any ..pr.rtieulv 
piece. of legislation. It is not possible but that in India, as 
in all other countries, mistakes will be made by Ministers, acting 
with the ap!val pf a majority of the legislative C<?nnlil, IMlt lbere 

• ~~;;E~-=~cept t~ough a-xpe~ee and hiJ ill• re~ 
• • 

In deciding whether he should not accept th( advice of his 
Ministers it was intendeJ that ~GcrotAiiiF ehgyld be 

~
Jided 'bf lii11 bwrnm••• a lltatlwetiefts. We consider that the 

~ nstrument of Instructions does not entirely give elect to the• view 
f the Joint Committee B.S"embodied in the passage we·have cited. 

Clause VI of lhe Instrulbel!t of Inetructions, for eample, merely 
providrs that the Governor shall have 3ue regar4 to 'L reJaiions of 
the Minister with the legislative council and to the wislies of the 

·:people of" the province as expressed by their represeflta.tives in the 
council, and taia-~ ,_. iadiclate that the ~ should 

.._I~Ufc~ tha U.u~ ~ hi~~i!!:rs whi~ y. we t ____ b ___ ., &a. J'm f _'!!_ t- ..,.. : ;S!agly 

be ydrpwp tQ as to .provide tba.1., an~~ tA.a pCn pee 
.ref!OmmfiD4 tbat clause VI of t~ l»e~p of :m.F. 
to prpent unfair discrimination be\wee~t classes a in: , to 
protect minorities and to safeguard his own responsibility for 
-reserved subjects and in regard to the interests of the members 

• • -<>f the permanent services, the GovamGt- ibGultl net diann* from • 
t~ opiniQD of 1Ua Minist.eA In this connection we would also 
refer to the existence of the power of resignation, and in retarj 
to it we recoiiUilend that provisions, as far as possible following 
the English practice, should b~ made in the legislative rules giving 

• 

.a Minister who has resigned the right to make m• the council n. 
pe,.sona.l explanation of the causes of his resignation. 

• • • • 102. llfany suggestft>ns have been maie that the rules ..>f 
of . Executi~e Business made by the Governors B!b!:.. Executive of the various provinces under s?b-sectioft ~2) 

• of section 49.of the Act are not m conformity 
with i'A•'intention of the constitution. By the courtesy of the 

, Governors • (ill( all provinces we have been enabled to eXJIDine the • 
• t·•s W'tllch have been made, and we only propose to refer to.points 

where we conc:;ider th:.V ~e rules can be generally amplified •with 
. ad,·antage. • 
• • 

• 

• • 
I • 

• . . 

• 

• 
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(a) We ~hink that, where Ui'is is not already the caae, the­
rule~ might, with advantage provide that a Member or a. Min!Bter 
in reg~rd to any case in his own department should be able to· 
make n recommendation to the Governor that it should be 
considered before the joint cabinet or before that side~or the Gov-
ernment which is directly concem ed in it. • 

• 
(b) Complaints have been received that the ru les under which. 

a right of access to the GoventOr is accorded to Secretaries and 
to Heads of Departments have not worked well on the tro.nsferrE¥1 
ride. As a matter of fact t.hese rights a.re not confined to that-side. 
U ncl!r the • present constitution i t is not intended that the 
Governor shaH restrict his functions to those of a constitutional 
Governor. It is only 'therefor~ prtlper that the SecretJaries to 
Ooverument llllil SU{·h permanent Heads of the nepartmaJIII tS • 
as are so privUeged . should acquaint the Governor with the 
actual course oi administration. It aJ1ou ld ho :JOrne in 
mind. that the Secretaries are Secretaries to Government 
and not Sec·re taries to the individual Minister or Member 
of Council. To remove the suspiCJon that this right is• 
capable of bcillg used to inJJuence the Go,1)rnor behind t~ back 
and without the lrnowledge of the Minister wu rc(.'Oilllllcnd that .. 
where this is not already the case, a. rule should be included ir 
the Rules of Business reqniring the Secretary in tl1c Departrlfe11t 
or other officer with a right of direct access, ~o inform his 
Minister of evQrV case where there is n, difference between tl.~:m.­
and of a ll other 'important cases which he proposes to refer to the 
Governor. • ' 

(c) In the present connection we have been informed f.bat in. 
n certain province the Ministers had to ask for an interview with 

· the tlovcrnor before it was accorded. We understand that such a 

• 

• procedure is exceptional, and we believe that a special day in each • 
week is generally set apart by the Governors !or interviews with 
their Ministers. This seems to us the correct procedure. Any 
such arrangement would of course, be in addition i o the right of 
each Minister to ask for an inte1 vie)V with the Governor on special . . ' occaSions. • 

103. The &ngal.Government have rsise.M a minor point in regard' 

T d . . to" the texnpor:i ailministra.tian a, the· 
empol'llry a muus- . . · • 

h'lltio11 of tmnAferrcd Governor of t ran erred. ~UbJe?ts~ ca~ of. 
subjcdR tn an cm'er- emergency. Such ad.mirustra.tion IS provtded 
gency. for by the '!'ransferred Subjects <f.emporary 

• Administration) Rules made under the proviso to su~~!ion (8)· 
of section 52 of the Act. Clause (2) of rule 2 of• t hese rule" ' 
provides that the Governor may in the case of a vacancy~ 4ftle- • 
Ministry, if it cannot be provided [or b1 ootrusting the adminis­
J.ra.tion of.the subjecis to an a\·nilnble Minister, himself temporaril~ · 

• 
' • • • • • • • 

•--------------------------------

• 

• 
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administer the subjects. The ~ngal Government ewgee ma.e-
tbe intention is evidently that the Governor shall h~ve oo in Eoch· 
tion, but that he must take charge of these sub~ ~refore 
circumstanres. We lliree that the word " way " g . 
be cba.naed. &a • • aball , . 

• has suggested 
In regard to these rules •lso Sir K. Y. Reddi d. He would 

that the powers of the Governor should be restrictg or make anv 
1-rovide that the Governor 1-'hall not do anythi previous .Ministe~ 
,.. ppointmt' llt or initiate ~uy policy which the think it is <'lear 
},ad afready objected to 0r disapproved of. W n the Qentral fro­
that when conditions arise, as in Bengal and i lid be impossible. 
vinceR at the present time, such a ret~triction wn mmendation. 
We are cordingly unable to. support the. rer:

1
• J.. • 

• • f11&t t.,c control of the 
104. \Ye lutve received many complaintA~S is in.'ltJllcient. The 

Ministers over the se the present the ~·ontrol CootT ,J o"er the · · position is that up t en tees has been v~ted 
ovl·r the .All-India ~n. the future_, howe\'er, 

ill the Secretary of ~tate in Council. tsston are given effect to. 
if the recommendations of the Lee Co atcr powere of control. 
the Mirlisters will be• given much lfll miRsion are about to be 
Decisions upon <the report of tile Lee <Jot d. this question in detail. 
bVc~. and' ''C han ·e, therefore, notexamin Jon that it is essential 
We must, however, state our definite opi of the services should 
in the intere of India t hut the positio should f)e protected in 
~ •fegunrdetl. We agree that the servi · enjoymeut of their re­

the~xerci~ of their_ f_unctions al"IJ in the Lt any .ac!ion necessary 
cogrused n~ht and pnvtlegeR, and we trust t that It Js undesirable 
to secqre this will be taken. We nrt" agree{ cruitment which we 
that Ministers should have control over Commission or Cem­
would entrust to the propo;~ed Public Service 

• .missions. 
• wever, one fnrt4er 

I!l connection with this question there i~. h resentation of the • 
point to which we desire to refer, namely, there rvices in India. 
various commuflities in the permanent civil n . the subject 
We recof{1li&e this question has a bearing u• raiRed bv the 
ma r of our enquiry. The point has been aider thai it is 
MuballlVladan communi~ in particular. We .cot>ntation of the 
impossible to fix any percentage for the tepre~d the utmost 

• com•wmities in the serviceS~ by statutory rule, ala which frill 
action Utat is possible, is to arrive at some formUtight run as 

• meet the ~int. We think thatesuch a formula n 
follows :H 

• ., •. . ovide that, 
• _ ~ rules for recrwtment Government 11bould ~ceive· due 

• 

with due regard to efficie~cy, all communities 11hould 
~presentation in the peblic services.'' 

• 

• • 
• • 

• 
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Be~ice, vie,JV is that there suolritl be an effi ciency bar for each 
~fficiency d if a. due representation of persons who have passed that 
will be cle& bar cannot be obtaiueu froru a particular community, it 
munity. Bu ly impossible to give su<:b representation to that com­
sary by no ject to this, however, such representation, if neces-

a.tion, should be accordell. 
105. We ha.v • 

. 
8 

. ... receited some suggestions in regard to the appoinr-
Councll ecretarlee. ment of Council Secretaries. Sir P .• C. Mitt.er . 

.Council Secretari for example, bas suggested that in lieu JJf 
be eaiven JlaXliam whose salaries t~t·e voted, Ministers ~hould 

• 

rule: sliould be fr ntary pri\"'a.te secretaries . He suggests that 
tion with the MinUn.med so as to enable the Governor, in consulta­
that Council s , cretllll'lt.erlf, to appoint. such persons. l t is 'DOt clear 
success. The Ce11tra1_~ai9'!1ave hitherto been at any rate uniform~ a • 
that (.louncil Secretarft. ~:m·im·es Government, for example, state 
make their influence s wE-re appointed, but they did not 
.the · opinion of that It or ·win a. recognised position. In 
classed as a failure. vernment the experiment must be 
suggestion 11.as been n Ri.ha.r and Orir-sa also, where a, 
be appointed to tak~ w.de that Coun$-!il SecretnrieR should 
secretaries for work .m . c phwc of the ordinary departmental 
the suspicion of offi.mnl tt> council with the otive of eliminating 
Orissa Ministers observ nfluence O\•er tue M.i.Yisters, theiiiba~ued 
mental secreta.ies who that they cannot do without their depa.rt-
~nd n.re, therefore, rein constant touch with tJle departm~ 
.a. better position n the opinion of these MiniRtt"~. • in 
tban any 'ouneil H o give t• em the assistance they '!teed 
menta will uL tht? cretaries. 'l'he.v think that such appomt­
members of the le most only give 11 tr(tining to- some 
mature c.;onsiOeratio• islativc council and even this teqnires 
gards Council ~cr . . ~hatevcr may be tbe case as re­
subjectfl '''e think tane~ m departmeuts dealing with r~served• • 

• subjects they shoo that w departments dealing with tnmsferred 
not only be able d be able to fill a useful position. They should 
to obtain a trainy> asRist the Minister, but they sh~ld also be able 
-appointment• 11~' og which shouldJlssist in fitting them for future 
provision epabli1finist('TS. \ Ve consider , therefore, that . the 
be retained fo.ng such a.ppointmepts to be made should 
menta are desiir flee in those provin~ where such appoint­
i:nries on the rl3d. In regard to the a.ppointment of Council Secre- • 
On the tra•served sic~r. we wouhl r~ta in the t>X.ISting prO\'h<~ions. 
~hould be •Sferred s1de, 1JOlfe>er , we think tha., the. Act • 
should mnktomended so ns to provide th~t the•,¥inisters 
Secretariel\ f rE-eommPndnticmR for tlw nppointmen~• of Ccnmcil 
Sect"ctarie!l Jr the approvn I of the Governor, nnrl that th~ow.cil~ 
Min1Rter!l' on the tram;fcn etl !!ide Rho.tld hol<l 0ffi ce dnrin~ t11c 

• pleasure. It may he constitu\ionally inexpedient to . 
• 

• • • 
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provide definitely for the latter prmi:;ion in the statute. We con­
sider, however, that on the transferred sUie of the adn!inis­
tration the Council Secretaries should bold and vacate office 
with the Miuis~r. This is one form of patronage, which, 
we consider, should be vested in the Ministers. When 
Ctmncil Secretaries are appointed we consider that they should 
receive a reasonable salah, and accordingly, on the analogy • 
of the arrangement " ·e l1a~;e sugge~Jted as regards the Minis~rs· 
salaries, we wonld }lrO\ ide that their salaries should be deter­
tnin~d bv l\11 Act of the local legislature. It is irc:qt088ible, 
we lhink, in this case to provide in the statute for any limits 
to the salaries which may be fixed by such Acts. F-ftrther, fb 0\ll 

opinion, it is unnecessary to provide that there should be any 
()ppot·tlfnity to reduce the salaries of Conricil Secretaries during the 

• -c3urse of the dif;cus,ions on appropriation. • • • 

• 

• 

E.-Fi11ances of the JYTooincial gooernments . 

106. 'l'he intention of ~he GoYernment of India in proposing the 
' ,. co1u~titution of fidancial departments in the 

The 1' mance l>e- provinces was explained in paragraph 74 of 
rr!.ment. • their First Despatch on Indian Constitutional 
Reforms. They indicated that the withdrawal of external control 
over finance tim plied the :•ubstitution of elective control within the 
pft)vinee. That control was to be provided partly by the Finance 
~rtment. The functions o' this Department were to be in no 
jj6nse overriding. 'rhe Finance Department proposed by the 
Govt¥nment of India was not to be a body that either dictated or 
vetoed policy. It was required to watch and advise on the fintneial 
provisions which are needed to give effect to policy. It was to be 

• 

• able to criticise proposals ; to ask for further consideration ; to • 
poin€ out defects in methods of assessment and collection; to 
deinand justification for new expenditure ; and to preSB the nece~ 
:Eity for econ~y in regard to expenditure on a pa.rtieula.r object. -
In the last resort, however, Jhe Government of India definitely 
·indicated that administrative considerations must prevail. If \he 
.dTspute regarding expen?1tnre related to a reserved subject the 
·Firuulce Member n!lgbt be overruled by the Governor in 
Council. If on the othere hand it related to expenditure on a 
tradsferred subject the Minister in charge of the particu!Mt sub-
:.ie4& waseto be ~tble to overrule t~ objection, taking the full respon­
sib1lit» j« so doing-. The GoYernment of India. explained that in 
!heory in ~np;land the MiniF.ter concerned would require to obtain • 

~ • ~orsement of the Cabinet to his views in such a case. In 

• 

an Indian proYin ·e he .~-roulcl need ou)y the corlcurrence of the • 
Governor. • · 

• 
• 

• • . 
~ . . . 

• 
• 
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1~7. The provisions governing "tbe constitution and functions-. 

of· the .B'ioanc~ Departmt=mt are contained mainly in rules 36 to. 
45 of the Devolution Rules. 'l'he main fllnctions of the De~rt­
ll\OJ1t are described in rule 37. Inte-r ctlia , the Department ifl..­
required to prepare the statement of estimated revenue and . 
expenditure aud any supplementary e~timates or demands whic!J 

• have to be submitted to the vote of tbe council . The rule pro­
vides also that the department should examine and advise on all 
schemes of new expenditure and should dec1ine to provide in the 
estimates for any scLeme which has not been so examined. ~his• 
is on~ o[ t lie Cew overridin g powers veslecl in the Finance 
Department b y the r ules. Under rule 38 the Finance-
Department only has general power to sanction reapproariation 
from one majot, minoteOl: subordinate head to another. Otberwis. , 
generally speaki ~s , it is provided that the :E'inance Department 
shaH be consulted on pro1:Josals involving expenditure, reduction of 
r evenues and matters of n, like nature. 'l'he 1·epor ts of the Fin:tnce 
Depnrf'ment ure forwarded to th,e depflltment concerned, and the 
F im\ncc Department is empowered to requi1·e t hat they shall he sub~ • 
mitted to the Governor for the orders of the local government. The 
Auditor Generll has definitely inruca.ted that when such a ~~eport 
on an expenditure proposal is received hy a Transferred Depart­
men~, the Minister in charge may overrule the Finance •Dep~t •• 
ment, unless the Finance Dep artment h as definitely required that 
the Minister shall refer the case to the Governor. !n doing so, 
of course, the Minister, in the words of 1be First Reforms Despatcl'P, 
which we l1ave cited, would take f i ll rel"ponsibility. The defmiot.e 
-provision thn,t the Finance Department may req11ire tha t. its 
report!" in partir ular raf'eR shou ld he submitted to the Gov~.rr1or · 
inrucates that it is not even necessary for him in all ca.ses · 
to olltain the concurrence of the Governor in the manner 

• suggeRted in the First Refon nR Despatch , though doubtless he· 
would normally, when a~sm11i ng- 1·es r onsibili ty for such acti<ln , 
d~ RO. 

• 
108. A co~crete objection to t "Q.e control of the Finance · 

Department bas been tfl.ken by Mr. Ghnznavi in his evidence with 
reference to t4e -power F! ~iven by rnle 3] (g) (3). Mr. Ghuzna~· 
ndmits that thi.FI proviR)on wl1irh r e<'] uireR tbt Fil]ance Department 
to decline to provide in tl1e estimates i.oT a ny scheme which l1as 
not ~en examined by the Department was intended to be a guard 
against waste, bnt, he sayR, thnt i he provision has been found.to 

• vest ~xcessiv~ powers in t he 14-,inance De-partment. The-Mrking· 
of th1s rnle was definitel,v referred to by Mr. Marr,.•F1na.nciar 
Secretary to the Government of Bengal , and he me1Non~ ~ 

• cases ·in which provision had been maile in tbe estimatee for­
~cbemes which 1Htd n.ot been fully worked out and the departmenv 
• • • • 

• ' • .. . • • • 
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concerned failed in consequence •to utilise the provisions included 
in the estimates. We are not in favour ot any modili~io!l 
of thjs provision which we regard as a necessary check upon 
the 'laste of public funds. 

109. General allegations against the Finance Department are 
mlde in the evidence given by Mr. Kelkar, Mr. Chintamani and 
Sir P. C. Mitter. Mr. Uhu~tamani, for example, referred to the 
wide scope and vast po¥. ers of the Finance Department and also 
to its importance and its all pervading nature; nevertheless, with­
ot\t <:6)mrnitting himself to details, he agreed that conk'ol of the 
nature of treasury control in England is wholesome and necessary. 
In our opinion, however , the evidence of most of the witn~s 
against Jhe control of the Finance Department is largely based 
upgn misapprehensions. The control of the Finance Depart­
ment is not only irksome to officers of the ~muMerred Depart· 
menta, but officers of the Re~rved De~rtments and of the 
central goverruuent often experience the same feeling. We are 
also told ~hat Departments in England are at tilnes equally 

impatient of treasury control. \V c are agreed that a control of the 
nature provided in the Devolution Rules iR necessary, and we do 
not cofftUder that any tubstantial modffication of these provisions 
can be made. 

• 110. :llule 36 provides that the Finance Department shall 
be under the control of a Member of the 

The Finance Met!bcr. 
• Executive Council. This WfS in accord-

ance with the original recommendations of the Government 
of -thdia in the Ji'irs t Reform:; !)espatch where they staled that 
'' convenienc-e and economy both suggest that the whole financial 
controPshould be under one roof eRpecially as at the outset the work 
on transferred subjects will be a small part of the whole. ~e 

• department should be a reserved one ''. This provision has been 
strongly objected to in the evidence aclduced before us. We, how­
ever, feel that the real objection is not that the Finance Membet; is 
a Member of the Executi,,o Council, but that he is a MP-mber or 
the Governmeftt and often in charge of large spending depart­
ments. The Auditor General• has suggested that . it wl)uld be 
th_,retica.lly advisable that the Member in charge of the Finance. 
DepartJpent should have ~ other functions. • In this connection 
the question of e.xpensl is ob•·iously a matter for consideration. 
We ~o, however, think that•he should not be in charge of any of 
the main spending departments. Otherwise, there must ~ a 
tena.ncy for him to provide fund• for his own departments at the 
expensefcJt-others particularly because of biB knowl~e of surplus 

:;avenues wftich are available for expenditure at a particular time. 
•"'-' note, however, that actually the Finance Department is 
!lot vested with the ppwer to allocate revenue for expenditUre 
JD regard to transferrecf and reserved subjects. Rule 31 provide!'-• . . 

• 
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that the framing of propo als for si.wh expt-ndilure shaH be a ma.tter 
-cl lgreement between the two s ides of the administration. We 
think .that the rule does not perhaps very clearly indicat\ that 
H o.ppbes not only to the diBtributtou o[ revenues on tht- occaSion of 
the preparation of the annual estitnates of revenue and expenditure, 
but also to tho allo<:ation of revenues which mo.y become avt.il­
able during the coun;e of o. particula~ financial year owing to tbe 
failure of one department or n noth<:'r to ( xpend the fundR allotted 
to it. \ Ve recommend, therefore, that rulP :n Rhonld be expanded 
to indi<·ate d early that it npplies iu ~<nch caM:'R as well Ill:! in th~ case 
of tile diRtri~ution of rC\'CnneR ''hen I he n till lUll cstimates are b eing 
prcpar <1. 

111 . Bt>fore the inaugurntinn of rhe n•fonll ' the UO\'CI',tllel\1 ot 

' 

. . •.. l ndb cal'l fully <·onsidered the alternatives• of • 
• llmt t'l'l'l<ll• ~~·pa- ·u· .I l l ' t I tb G ra~ Purllt' pt'06'1 1111-{ t tat t te t•xpent t ure o e overnor 

· in C'Ollll<'il and of the Governor acting with his 
Minit!tet·~ hould be provided from n joint or a separate purse. 
They finallv 1·amc to the conclul'ion that it was ad,isable definitely 
t:> divide the re ,·e tHtc;; anu the halanl·cs nt the credit o1 each provinctf 
hctween the two l'idcs of \he administration . The qnest~n wa 
OnRidcrt.'d ()~· till' Joint ('ommittee, nnd ultiwalcJy the arran~ements 

now conhtitwcl in the Dt.',·olutiou 'Rules wNe nccept<>d. These ntles 
provide that normally tht.'rc shall bC' a joint purse from ·whic·lt tl''e 
expenditure in rel!ard to hoth trnm;ferred nnd resqved subjects 
llhall he ntt.' t , the resources a vailable for each Rirlc of the <Ten·~,,.. 
ment being decided by agreement. '!'he novernor was, however, 
givon power in the eYent of a ftti l'ur to arrive at nn a~eemen" to 
ptovide for the definite allocation of thl:' re ,·ennes and balancofl of 
the pro,; nee betw •e n reRCrved nnd trans ferred subject~ The 
ordttr of thE' r.o,·ernor in this respect was to remain in force for a 
specift d period which E<hould not be less than the duration of the 
existing counc il and not exceed h~· more than one year such dura- • 

. ti011. In uctua l practice it has not been found necessary in any•pro­
vince to apportion the amilable fnnds in this manner. It is 
possible that this has been due to th fac t that snr~us funds were, 
generally speaking-, not available. •'Vhen the proposals of the Gov­
·ernment of India for separate pnrses were made they did not on ~be 
whole secure- support from Indian poMicn.~ opinion. The ~vidence 
tendered to ns would seem to indicnte that there haR been some 
chattge in this respect. The .l\fadrn~ OoYcrnment , a :Mentl~er of • 
Cor~cil nnd Rome r:r-MinisterR from Bengal , the President of the 
lc~islativ!' COUJ1Cil in Bihar and• Orissa and a 1finister• in ARsam • 

a_ll. suggeRt thnt the system of n separate pursC' shonl8• 1te eRtah­
lts~ted . Ao Ion~, howeYt-r. nc; it is possiblE' to • ftrrive at an_. 
nppprtiomnent of thE' n\'a ilahle fnncls by a~reement, nR hns l~e~e" 
case np to the prt>Rent, 'i\'C arc not til il'p<>SE'd to s upport thec;e 
reromm~nclntions. • 'T'his proposa l for n s('pnrntc pnrsc. s:wc in 

• • • 
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the exceptional circumstances which we have indicated, vias cod­
eidered at length and definitely rejected. There can be no doubt 
that such a separation must introduce complications, and weeall'" 
not prepared to recommend a. re-opening of the question. 

112. A joint :Financial Secretary has not been appointed ~n r..ny 
• . . . province, and it would appear that hitherto-

ret:r~t FmancJal See- Mi~ter« have not pressed strongly for such • 
an appoiBtment anywhere. Some of the· 

evidence before Ut:; apparently shows that this may have been 
due to a. misapprehension of the functions which it was 
inteWled that the joint Financial Secretary should perform. 
Mr. Chitnavis, for example, says that such an officftt.l miglit be· 
looked upon as a spy, and it is no wonder that in no province have 

• Ministe's pressed for this aJ1lX>intment. ~here is some evidenc& 
th\t the other view is notv securing greater ~epta.nce. The 
Bombay Government, and the Bombay. Ministers suggest that 
such an officer should be appointed, and similar suggestions have 
been made by several ex-)Iinisters in Bengal. The sugg&l&tion 
of the Indian Members of Council and the Ministers in Bombay 

•that the joint Financial Secretary when appointed should be· 
allow~ to examine aU proposals for fXpenditure DQt only in the­
Transferred but a.Jso iu the ReRer,·ed Departments seems, however, 
to indicate that there is still rome misapprehension as to the inten­
~otf of the provisions of rule 36 (2) of the Devolution Rules. We 
are inclined f4> think that such misapprehensions are due in part to 
~·~ wording of the nde itself which refers to th~ joint Secretary 

beip.g associated with the Financial Secretary. The original 
~w of the Government of India in reJlard to this appointment is 
mdicated in paragraph 74 of the First Reforms Despatch. They 
suggelted that the officer should be the financial .adviser of the 
Ministers ih aU transferred subjects ; lie should be wholly at J}lei:r-

• disposal to help them on the financial Bide of their work; be should • 
prepare their proposals for expenditure and the like for presenta~on 
to the Finance Department and a&ould see that their cases yere 
properly represented there. We folly a~ee that it is an office\­
of this chara.c!ter who jA reall~' required, antl we recommend that 
the mle should be amended 80 as to provide for J;he permissive 
aliJ)Ointment of a financial ad,·iser instead of the appointment of a 
joint Financial Secret.tr~' • It appears to u~ that . his functions 
should correspond ron~ly to those of the "financial allvisers who 

• have been appointed in ~rtain Departments of th~ Govern­
ment of India. The Fi:nancia.J Adviser, Military Finance, if, for 

• e:um-ple ~ the financial advi~~er oi His ExceJiency the C'.ommander­
in-ChiM,• His advice is always at the disposal of the Commander-

• in-Chief & regard to proposals for army expenditure. An • 
• dMceP of th1s kind AhonJd, we think. frequently hE' ahlE' to­

nlford very valnab]e 3jSietance· to the Ministers particularly wheD 

• • • • 
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funds are ahilable for development on the transferred side. Such 
a financial adviser would doubtleSs receive delegated powers from 
bile' l!'iuauce Member, and in the exercise of such powers be 
would treat the proposals of the Ministers primn.rily from the 
lina.ncial standpoi11t. His ma,in value to the Ministers would, 
however, be in advising them in the preparation of their proposa.ls 
for expenditure so as to secure tha i, they are not likely to suffer 

• irom technical objections which migllt be raised by the Fioauce 
Department . 

113. A Member or Minister has power to sn.nction reapprepri;­

R~approptiarlon. tions within u grant bet~veen heads subordinate 
to a minor head, which do not involve m1der­

ta.kina n. remuring liability . The .Fin~ nee Department on ijle other 
band 

0
hn.ve pow&r to. sanction any reappropriation within a gr~t • 

lrom one major, ruin or, or subordinate head to another. The Bmma 
Ministers say that, so r:r ;ts tra.n!>ferred subjects IU'e concerned, the 
Ministers should have tbe same powers as the Finance Departlllent. 
The ljurma. Government state that they have no objection to tho 
.rule being 1·e-drafted so as to give the administrative departments. 
(that is, both a Member and a Minister) power to sanction rc3ppro­
priations within a grant ftom oue nH.tjor, • minor or subdtdiua.te 
bead to another, on the umlcrstandi~ag that Government iH not 
committed, without reference to the Finance Departmenil', to ood:ir 
t!onaJ recurring expenditure. 

• . _ ... 
We do not anticipate that if t!Jis recommendation is given effect 

io it will have any appreciable etrect. Mr. Marr , tbe FinanC!lai 
Secretary of the Bengal Governmen t., also suggested a. difficttlty 
in that the/administrative department may sanction reapplbpria.­
tion .on the view that their sanction does not involve a. recurring 

o liability whereas on examination this view may be shown to be • 
not well founded. We note , however, that the recommensatiou 
woGld apparently be given effect to by substituting in clause (b; of • 
!'>evolution Rule 38 (1) for the words " between heads subordinate 
to a minor bead '' the words '' from one roajoc, ~or or subordi­
nate head to ~other ", and in tha~ case the Finance Department 
would at once obta.i.n information of the reappropriation from tMe 
copy of the erder Qf sanction commuaicaied to it. We. think 
tl1ere.fore tba.t the rec~mmendation mi~ht be accepted . 

• • 
114. Another complaint is made by the Burma Ministry .in regard 

to Devolution RuJe 42. Under tb,s rule, inter alia, no ~RTssion, 
grant or le~se of mineral or forest rights may be granted ~it1iout pre­
vious consultation with the Finance Department. Under r~ ... 
45, however, the Finance Department may prescribe by gene·ra.l or o 

'" ·special order cases in which its assent may- be presumed to have 
0 

• • 
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.bceu given. The Burma Ministers complain that in regard.to grants • • 
.and concessions of forest rights tbt- F inance Deflartment nas . 
. refused to take any action under Rule 45. The result is , that, 
whereas certain permanent officials in the Forest Department may 
grant forest rights within certain limits under _the Forest C~de, the 

.Minister has no pm..,er to do so without previously consulting the 
Finance Department. 'rhe Burma Government explain tbat 
there have been only two cases during the last 18 months 

• 

in which there has been disagreement. These were con- . 
sidered at a meeting of the wbole government and were 
"ettled by agreen_:~ent. W e agree with the Burma Govern­
·melit that , in cases in wliich considerable financial interest.s 
. ure involved, it is not unreasonable to require previous consultation 
with the Finance Department. W e think, however, that the 
Fina.n~ Department should prescribe that its assent should be 
.rt sumed in cases of even greater importance than those that can 
be disposed of by the permanent officials.• Tbts would, in our 
-opinion, meet the substance of the Mini8ters' complaint. 

115. The existing restrictions upon the borrowing power<> of 
• B . local goverrunents are embodied in the L ocal 

orrowmg powers. Government (Borrowing) Rules which depend 
upoll#the provisions <>f section 30, •nb-section (1&) , of the Act. 
'The loans are raised on behalf and in the name of t;he ~ecretary 
i>f. Stat~ in Council and on the security of the revenues allocated 
•to the province. It is clear that they may be raised only for 
i he purpose~ specified in the rules. W e consider that the expendi-

..._re of the money raised is also further restricied by the provi­
En~ns of· section 20, sub-section (1), of the Act , to the purposes 0f 
t11e government of India. ThTs phrase bas been held to mean the 
Sl1t>erintendence, direction and control of the country, but in 
cert~n judicial decisions donbts have been expressed as to whether 
certain classes of expenditure fall within its scope. .AB an 

• example of the restrictions which might possibly be held to. 
follow from tbi'3 provision, we cite the question of whether a 
lo<!al government would be able to utiljse funds raised by bosrow­
ing to finance industries being carried on by private persons. 
We consider that the governments in India should have this power, 
but we do not attempt te answer the legal. question. As 
doubts have been expressed as to the scope of the expression 
in section 20 we recoilmend that steps shonJd be l!o.ken to obtain 
a clear definition of its meaning. The M!ldras Government refer 
to .the restriction placed epon loans falling within clause "(a) of 
rule 2 ~f the rules by tb~ provision that the propoRed exl>endi­
ture must be so large that ii!t cannot reasonably be met from 
curretft•~evenues. We understand , however, that the 'Secretary • 

.- ·of State ~~ts recently sanctioned proposals which will in effect meet 
• ~e !'oint raised by the Madras Government . 

• • . .. 
• 
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• 116 . ..Ve • agree that appreciable further adl·ance towards. 
Separation of pro- autonomy ~ provinci~l .finances depends on 

vinci&\,balancee and of the separation of provmcml balances from the 
accbun1e from audit. balances of the Government of India. The 
Government of the Punjab have suggested that wit~l ~he adoption 
or a system of separate accounts with central banks 1t would be 
poF!Sible to justify the grant to local governments of a freer ha~ 
w the regulation of their ways and mea.ns, and the same applies to 

• other financial questions. For example, some relaxation of the 
control over borrowing might be possible, though we do not con­
Rider that in the circumstances of India the relaxation can be com" 
plete, and it would then also presumably be unneceRsary to rttain 
the restrictioRS in rule 21 of the Devolution Rules upon the powers 
of local governments over th(lir balances . Vve are desirous that 
such adminiRtrative steps•as are nece8i9>ry to pave the way lor pro­
vincial autonom~ sho111ld be taken, and we are therefore muab • 
interested in the \lxperiments which are now being undertaken t~ 
test the feasibility of tb~ separation of accounts from audit and in 
the examination ot the feasibility of separating provincial accounts 
{rom £he accounts of the central government. The~ poiuts are 
rderred to in the evidence of Sir Frederick Gauntlett and of Mr. • 
Jukes, and we do not think it necessary for ns to attempt to­
summarise that evide11ce in • detail. H provincial accounTs are 
separated from central accounts it will be necessary for the 
provinces not to overdraw their balances throughout the year , lfnd* 
thiR may cau~~e some difficulty. The provincial revenues are 
received at definite seasons, but tne expenditure norma~ 
goes on tbroug~out the year."' Adjustments between. centr:.l 
and provincia l governments are- made at the end of ·~ 
year, and the position of provincial finances from mo~th 
to month is therefore not clearly represented in the gdtern­
ment accounts. We append a statement (Appendix No. 4) fur­
nishea to us by the Auditor General showing provincial balances. 

• from m~nth to month for the year 1922-'23 after important adjust- • 
ments, other than tho~~e which from their natnre mnAt he mnileeat 
tl.e end of the finandal year or on ,'lpecified dates, have been dis­
tributed throughout the year. The maximum afld minimum 
balances of each province during \he year are nnderlin.ed , and 
they indicate t~e great variation in these balances during the conr!itl 
of a year. M,. Jukes bas , however, inf~rmed us that, if the pro­
viqces at the Rame time aRstwe charge of,he very confliderable 
Rom A J>f money which are deposited for•Rhort period A with gov~n­
ment, they will obtain more than !lnfficient fnndl'l to meet 
their day to day :reqniremenf.i . With the ~~eparlftion of 
n,ndit from account!\ the latter fnnction wonld of• \-onr~ 

• become a provincial subject under the c>ontrol or.• the pro-- .. 
vinc·in.l .finance department. • - • 

• 
• 
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117. The general proposa.lR which we have received for 6h(\ 
revision of the constitution of the central government are not within 
the BOOpe of any reconunendations which we are empowered to. 
make. We have referred in Part I to their general character, and 
we do not propose to discuss them further. When referring to the 
prot'incial legislatures and t~ir powers we have in several cases. 
made proposals which will apply to one or both of the two cha.mben. • 
of the central legislature . These are definitely indicated in the 
sull'_lmary of our recommendations. We now turn to a few poinis 
wlnch.concern the central legislature directly. 

118. The European Aseociation strongly press for <firect repre­
sentation of European commerce and industry 

Eoropean;:om~ercial in the Le:Jislative As!fembly, but they are 
• JZJ]~f;~~sse:;:b{;." equally strongly averse to• this. -being provide~ 

u,t the expense of the Epropean general consti­
tuencies. The Bengal Chamber of Commerce also say that it is 
indisputable that the provision made for the representatioo of 
European commercial interests in the Legislative Assembly is 
aost inadequate, and the same point is made by the Bihar and 
Orissa Government. The constituti~n of the t~o chambers 
of the" central Iegis1ature was fixed on the lines that 
European commercial interests should be represented in the 
Ceqncil ofa State and the European community gtmerally in the 
Legisla tive ARsembly. We admit that European commercial 
~rests are alfected largely by the questions whi~ come up for 
-oo'llllderation in the Legislative Assembly in a greater degree 
thapin the Council of State. We think on the whole, however, 
that a general revision of the constituencies of the two chambers 
ahoutd~ awaited before any change is made in this respect, and 
we cannot recommend that such a general revision of the coQSti­
tuencies should be undertaken now. • 
• 119, The powers of certification of legislation ~by the 

. . Governor General under sub-section (1) tO(. ,. 
la~tlon oflegll· section 67B of the Act have been criticised. 

• TJ nder these powers the Governor General 
may certify that the passa.ge of a Bill, 'Vihich either 
eb•ber of the Indian legislature has refused leave to 
introduce or has failed io pass in a foflll reeommended~ 
is essential for the sa!lty, tranquillity or interests of :Sritilh 

.India. or any part thereof. • The Deccan Sabha suggest that 
the words .. or interests .. are too wide for the purposes of •a.n 

• aftirma.tive• power of le¢slation. «'hey admit that it is difficult 
to sugge,t.• substitute for the words, but tliey think thst they 
~n safely be. dropped from the section leaving the powers of the 
~mar General to be exercised only for the safety and tranqutllity 
of B~tish India or any pw-t thereof. We are unable to accept; 
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so wide a. recommendation. At •the present time these words are 
.required because the Go,·ernor General's responsibilities are not 
confined to the safety and tranquH1ity of British India; and in the 
discharge of his functions he is responsible to Parliament and not 
to the Jndian legisla.ture. 'l'he omission oi the words would in 
fact lead ilireC'tly to di fficu lties corresponding to those e.xperie~~d 
10 the Colonies to which we have re ierred in paragraph 60. The 
words, or SOll iE' CCJnivn1cnt words, nn• il l our opinion, an essential 
part of tho ex isting constitntion. Tho mtttter was discussed in th~ 
llour::e of Ootrnnons at the time the A('t was passed, and we wovld 
refer to the aL"guments theu adduced . • 

• 
120. In ludin the powers of the legisltttures to C'nact laws which 

FJ.>cial Lcgi~la!ion. wi li affect . Lhe religious righto and c~stoms of 
• .the various communities iA a question. in • 

wiJich the coJn, nuuities are greatly interested. So far M the 
rights and customs o' 11inunism and I slam are concerned this 
interest is ilhiAtrated on the one hand by the evidence tendered 
by Ilindus referred to in paragraph 40 and on the other hand 
by the resolutions of I\Tnhamm:l(lnns citecl in puntgraph 41. ~ 
more rest rictive proposal is contained in the writLen eviclenco 
tendered by i t witness fl"Olft the "Punjab, \Vho wonld provi8e in the 
Government o( Tndia _'\ct that no law passed by any legisla ture 
Ahall be valid, ii it alteats the religion or religions .right\ and 
privilegeA of any class or community in l~ritish India. We nave 
no hesitation in rejecting this last me11tioned proJlOsal. In Inditt 
religion cntCT\ ueeply into the daily affairs o£ life, and st~ 
reAtriction mig1lt, we think, b~ interpreted in such' a wg.~ a.;: 
Rerionsly to restrict tlJc powers of tl1e legislature. The two specific 
Muhnmmad:tn reRolntions before us arc not so l1rastic. Ont! pro· 
vi<1es t hnt no )~ill alfcrting- t.l1t> intcrcstR of M nhammn.dans ~nd t,ne 
otl!er t.bat no B ill affecting any community shall be passed, if it is 
opposed, respectively, hy one half of tl1e members' voting or bi 
1hrce-<]U!Uters of the total number of memhf't"s of the cornmtmitv in 

• tl'lo le~islature concerned. Tn the lnt tor cor::e the question w.,etber 
tlJO Bill does or does not affect the community is to be determined 
by the members who belong to tl1e community• concerned. In 
neither casd' is the proposal restlicted to Bills which affect the 
religion or the religious rites or usages of the community. .-r'he 
proposals ns stated. have a very wtde. appl ication indeed, but 
M,. Bnrkat Ali explained to us tb~ the intention in the latter 
cllje was to restriC't tbe proposal to ~Bills affecting exchlRively tbt­
one community. Even with this restriction we are not , for the 
reason already given, prepared• to support either of t~~Re altern a- • 
tive proposals. The existing constitution does alreltd\r contain 
general protections against legislation affecting tn: reli!rion « 
reJ.igious rites and usages of any class of British Rnbjects tn I 6dilf . 
Pre1;ions sanction for the introduction ~f Jlny such measure i~ the . • • • ' • • • • 

• • 

• 



• 

REPOUT OF THE lillFOIUIS El\~UlRY COMMITTEE.• 99 

• 
~en!'tal legislature is required bv \ection 67 of the Act. If it has 
not been previously sanctioned any such measure passed in a ~l 
legislature must be reserved for the consideration of the Governor 
General under the Reservation of Bills Rules. The further pro­
visions whlch we considel' are required, o.re provisions to secure 
that such legislation shall not be passed without thorough examina­
tion by persons well versed in-the hLw of the community concerned. 

Our recommendations indeed follow generally the lines of the 
re•nedv sugg~st<ld by )lr . . Jogeudm Nu.th Mukherjee which is 
~ndor~d in the written evidence tendered to us by the Hindus of 
Bengal and Assam. Our recommendations are inte&ded to be 
applied in the first place to the two chambers of the Indian legisla-. 
ture only~ as we think that sucl .. legislation "\fill come more frequent-

• ly ttefore tho Indian legislature than befote P~' inc~ I lcgi,latures. 
If they are accepted, and if they arc found i~ practiCe to work well, 
then we think that they might be appliecl mutatis muta11dis to the 
provincial councils also. We would provide in the Legislz.tive 
Rules, on the example of the House of Commons, for two Standing 

mmittces one each for Bills affecting Hindu and Muhammadan 
law. AJter either chamber has gh·en leave for the introduction 
of a measl!l'e falling ,\;thin either of •t hese categorres: it should 
automatically be referred to the Htanding Committee concerned, 
aftd ttlo fu~·ther action in regard to it Hhould be taken until the 
Standing Committee has reported. Normally, before reporting, 

--.Jhink the •standing Committee should give IV\ opportunity 
to 'l'rie com.munity concerned to make any representations in regard 
to~ Bill which it may think fit~ither orall)• or in writing. These 
provj.sions by themselves would not perhaps go far . The main 
point ie to secure that the Committees are manned by persons of 
the cl1aracter required. These 11hould he mainly members of the 
community concerned ancl should include persons well-vened. 
,.espectively, in Hintfu and Muhammedan law, and representative!!! 
both. ~( the orthodox and reforming sections ol the two com­
munities. In order to secure such representatives on the Com-• 
mittees, \\'C wot~ld provide that the m£'mherR should he appointed 
by a Committee of Selection aJVI here again we would follow the 
Ho~&' of Commons practice in regard to the appointntent of mem­
bers of the Standing Committees of that Hou11e. Vfe make no 
definite •recommenda.tio~ a~ to how the Comfnittee of Selection 

• Rhould he appointed. The 111embers should, however, we think. 
inchtt!e the President, the Deputy PreRident and the Leade» of 

• the Housea It miR"ht be found IIJ}visabJe for the Standing Com­
mittees #'ii the Rele<'tion Committee to be Joint Btanmn, Com­
mittees andt a Joint Selection ('.A>mmittee of the two chambers. 
~~ think that det~ils of this kind might be worked out hi the 
Omrernment of JndJa, and the chambers of tl1e Indian legislature 
miR"ht. he consulted lat~. •Tn view, however, of these Rnggestions 
. • :B 9 
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• 
we. recommend that the provision for the nomination of ex~s 
\u the two chambers of the Indian legislature, which we have 
recommended for adoption, should include power to nominate, not 
only experts with regard to particular Bills but experts with regard 
to particular claR es of Bills also. Bf thiR means it should be 
possible, we think , to ensure that persons of all the types requfred 
shall be represented on the Standing CommitteeR. · 

121. The Government of Bihar aucl Orissa make a general 
. observation upon the provisions of t~e .t"!'ct 

. Powers of LegJel!l· under which the ?OWer o( granting supphes 
tivo AMRem!ly m , · h I · 1 t• A b) I regard to npproprint ion was veste(l m L e .;egis a 1ve ssem y on '!I. 
of supplies. Th~v say if the Counci I of State had been able 

.:to ,:cview the •resolut ions of the Il~slatiw • 
Assembly by tllc volin~ o( dema.n<ls it is llossiblo that the poTicy 
of destruction adopted tluring the March session of this year might 
ho.ve ~en less snccess!\.,\. I11 the event oC \ln;f amendment o( 
scct~n 67A of the Act being contemplatetl, they commend this 
point for consideration. \Ve ourselves are not, in the pres~nt 
circmristnnccs, prepared to support n11 amendment of the scctiotlf 
on theso l in~. A suggcgt~n of a t1ifferon4 character is ~tninell 
in the memorandum of the Railway Department of the Govern­
ment of India which is reproduced in Appenc1ix N o. 5 . :t'he object 
of the rccornme nclntion is to g ive the Railway n epariment greltth 
opportunities of xplaining their proposal:, to the Aisembly during 
the course of eth(' budg-et discussions. The ]{ailway D epttrtw t • 
hope to pr sent their budget to the .\ ssembly in advnnce of the 
general budgrL and thus secure ~ome ttt.lditionul time for i ts.tlis­
cussiotl. 'L'hey a lso state that the question of changing the•date 
of tho b('ginning of the railway year to the urst of Angt,st and 
of placing the railway estimates before the Assembly jn the middle 
of September, when it would be possible to s upply the Assembly 
with estimates of the approximate actuals of r eceipts o•1d ex-· 

. panditQre of tho previous jcar, iH under t·Of iHidl• ration. We•have 
not been able fully to examine nil the implications of these sug­
ge.c:;ted changes . \Ve, however, Rupport the rfcommendations 
unless snbst~ntia.l objections to tl~m are found to be forthcoming 
on the grounds that i t is desirable that the budget estimates fiOn­
sidered by H1e Assimbly should be pr~tpowd nfter a closu ~stimate 
of the actun.l 1·ecei}1ts and exp<mditure of the previous year is 
kn~vn and also of the fact that the\e changes would enable the · 
Astfembly to devote a grenter time to a thorough disC'nRsion of the 
railway eRtimateA. The Bailw~ Department also statl that they • 
would -welcome tlie cl1ange in the dates for the begin,.. of the 
railway year and the presentation of the railway• budget o~ 
adfQiflistra.tive grounds. Though it is not proposed to iutrodftce­
these ch:rntyeR 2t once, we Rnpport theesu~gestion of the Railway 

• Depnrtfl\ent nnd would recommend that the Act and the rnle~ 
• • • . - • • • • . , 
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thereunder should be amended s~ as to empo\ver the ~overnment 
of India (1) to prescribe the date on which the raKway year shall 
begin for budget purposes, and (2) to present the railway bucfget 
to the LegislatiYe Assembly separately from the general budget . 

• 
• 

Ct.-T he Secretary of State in Council. 

• 1:22. The powers of superintendence, airection and control of 
• the Secretary of State in Council have been 

Control of the Sccre- restricted in regard to tm nsferred .subjects by 
tnr.v of Stat~ in Council the rule 1nade under seetion 19A. of the Act 
OYl' r transfen Pd sub- 1 
joots • tn t he ft v~ pmposes 1nentioned in the rue. 

• e The corresponding powe:ifl of the Governor 
General in Council have been similarly limited bJ-ltule 49 of the 
I•evolution Rules. These powers of interfe,ence are identical save 
for the inclusion in the rule relating to the Secretary of State in 
Council of the following additional t wo purposes :- • 
• 

( i) "'to safeguard Jlliperial interests~ and • 

. . 'ii) t~ determine the position of the Government of India. in 
respect· of queAtio11s arising between Inilla and other 
pans of the British Empire. 

• . 
wE!ilave therefore decideu to ref~ to these two connected questions 
together . • 

Sir K. V . Reddy has stated thn.t the rule framed under seciion 
'\9A of the Government of India Act has so many exceptions that 
they• eat up the rule. He says that it is difficult to suggest pn 
alteration of the rule, but the JJ')\l~ra .now..at~p FY the SN;retary• 
of State a,re ai.ll too large. On the other han , m regard to the 
control of the Governor General in Council, the ~ccan Sabha, 
fo~ example, recommend that the powers of control should be 
limited • to the purpose of . safeguarding the interesl;j of central 
subjects only. We hat'e examined the existing restriction~ in 

• both cases. It seems to u~ that in all the cases provide~·for 
it is• necessary to retain· the limitations upon the divestment· 

• <>f control •which have been provided. More important than any 
amendnilltt of the rules in the manner in which the pow81'8 still 
~etained ar~ exercised, and no amendment of the rules will aftect 
-th+s. We have alluded to the evidence on this point in P.art I 
above. • 

• 
• 

• 

• 



• • 

•• 

• 

• 

• 

102 efU:POH'l' OF •rUE P~FOJUJ S .EN QU I HY COl\UJJTfEE . 

• • 123. Finally we turn to those subjects .in the administration of 
• • which the governments in India. •:emain res­
Control o£.t ht",Sro~- ponsible to Parliament. The J.2i~Ji_Qom­

tary of State m Uou~c1l mittee in their remarks on clause 33 of the 
ll\·crcentrnl and J>l"O\'ln- . . _ 
cinl reHt'rvNI subJects. Government of I.uclia. B11l of 1\l.t.'V suggested 

that in the exercise of his responsibiliti to 
Parliament which he cannot delegati to any one else, the Secre­
tary of State may reasonably consider that only in exceptional 
circmustances should he be called upon to intervene in matters of 
purely Tndia.n interest where the government and the legislature 
in India are in agreement. W e recognise the importa.nce•whioh 
attacher. te the relaxation of tbe powers of control of the 
Secretary of State and of t he Secretary of State in Councit 
over the official governments, in lnd~. It would, how eve;, involve 
an examinatio•l of .the actual working o. the administratiollt in • 
detail, which h!A of c~orse not been posRible for us to undertake, 
before we could anive at a definite conclusion as to whether the 
existjng control is bemg unreasonably exerc)s d. One w)tne'i'oa bt-fore­
us referred to the growth of expenditure upon telegrams as an 
indication of the excessive control. -Ve have exomined t~ 
point and find there is no basis for the suggestion. We fully 
endorse tb~ View of the J oint Comtn1ttcd that the rela.At.ion •)[ 
t11e control over the Government of India and the provincial 
governments exercised by the Secretary of State and by•the Sef~­
tary of State in Council in matters of purely Indian interest is 
th~ goal to be •'timed at. We l1ave considered what 'llteps sbonld be 
taken towardFJ obtaining such a r elaxation. We recognise~ 
there if! a dilf erence in theory bit ween delegntion and • devolulion 
of powers, hut we think that in their practical application, 
litt le difierence is likely to be experienced between the two ll}etbods 
of securing relaxation. Difficulties arise when an attempt is made 
to a.efine the circumstances in which the control should be relaxed, 
and in fact the cases in which relaxation of control may perhaps b• 
expected appear to depend not only upon the subject to which they 

• re1ate but mainly upon the magnitude of the issues which • they 
involve. In financial and service matters, actiort may be taken 
by definite delegation of powers ~y rule. In matters of adminis­
tration, howtwer, the step which should, in our opinion, be taken 
is to work towards establishing a practice in conformity with•the­
position takEm by the Joint Comrnittd thet control in cases aft'ect­
iJ1g. purely Indian interestA Rhould nt-t be exercised. We notice 
'""~ ple&sure that an imp.QLt.a.nt practic& in regard to fiscal ma.tters • 
has a.lxead-y been established. Relaxa.t.ion of control og,these lines 
ia, in. our opinion, a most ~portant channel for c~jtntionat • 
advance within the E:cope of the Act. • 

, 0 



REPORT OF THE REFORMS ENQUIRY CO.MMITI'EE. • 
• • 

• 0 • • 

• PART· V. 

CoNcLUSION. • 
12.4. We had the advantage of considering the evidence and 

of discussing most of OUl' recommendations in full committee, but 
our Mlleagues, Sir 'l'ej Bahadnr Sapru, Sir Sivaswamy Aiyer , l\Ir . 
Jinnah and Dr. I'al:anjpye f!nally decided to write a separate 
xninocity report . \Ve find that in that report they have dealt 
with some matters which we feel we were precluded from con­
siderin~ by our terms · of reference, and we therefore refrain from 
referring tQ them now. It is necessary to point out that the 
recommendations in paragraph ~)1 were the result of ~n exami­
nation of the subject by a Rub-committee oonsisting of Sir 

J.1uharnm:d Sha£ , Sir Tej Balt'adur Sapru,"Sir Henry Moncrieff-
Smith and Mr. Jinnn.h and were unanimous~ a~oopted by the 
committee as a. who'e. 'l'he Maharajadhimja. Sir Bijay Chand 
Mahtab, Bahadur, of Burdwan has appended to our report a. note 
expressing his views on certain matters. • 

• 12.5. In conclusion we must express our obligations to the 
Government of India Press for the promptitude and accuracy with 
which they have respol'lded to our demands which· -were often 
necessarily immediate and exacting. 

·~ are• greatly indebted to our Secretary, Mr. TonkinSQn , 
for his invaluable help during our investigations and in the pre­
~on of our·~ report. He has displayed the gre\test keenness 
in assisting us in every respect and has devoted himself to his 
duties in connection with thee committee with indefatigable 
indusiry involving long hours of work at high pressure . 

• 
We have the honour to be 

• 
• Your Excellency's most obedient servants, 

• A. P. MUDDIMAN, 
Chairman. • 

• Mn. SHAFI. • • • B . C. MAHTAB OF BURDWAN . 

• • A. H. FROOM.• • 

• 
1 H. MONCRIEFF-SMITH. • 

• • Members . • H : 'MNKINSON, 
• • Secreta-ry. 
• • • 

l)§lh j t he 3,rd Dccwber,J ~24. 
• 

• 
• 

• 
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NO'rE BY THE MAJ;IARAJADHIRAJA SIR BIJAY CHAND 

• MAHTAB, BAHADUR, Ol!' BUHDWAN. 

I append this note with the object of making it quite clear 
why 1 have supported the continuation of Dyarcby. I h.,ave 
dono S?, not because I am ena.mourqsl by the system of Dyarcny, 
.~incc iL is a system which is bound to be cumbrous, a.ud as such 
is bound to lead to confusions, complexities and, in consequence, 
perhaps a certain amount of distrust and suspicion in the roin.ds 
of Ministers who will have to work it; nor does my aopport 
moan that . I do not look forward to some schome of :Provincial 
Autonomy being evolved bY. the Government of India in due course, 
or that 1 could be opposed to the aspiration· of every. patriotic 
Indian, iucluiijng ~yself, to see full Responsible Governmen• in • 
J ndia when the time is ripe for it; but because, the realization 
of full Responsible ·<Jovernment must inevitably be gradua'. in 
India. No sane person can claim otherwise; for Inilia., with 
its complexities of communal difficulties and the present political 
activities of those who want Revolution, whether it be White tt 
lle<l, which means in plain language ~;everance of the British con­
uection, lleeds a steady political uplifting and no whirlwind 
reform !I which may easily spell disaster. In consequence, a.t 
present partial Responsible Government is an inevitable nece!ai1ry, 
and in a transitional stage no half-wa.Y bouse ap~ears to me to 
be posAib,lo otber than the }fresent system of Duahsm with a~· 
inherent defects antl irremediable consequences. • 

Turning to the question as t~ wbetbet· Dyarchy has failea or 
not, I cn,nnot go to the length o{ saying that sine the ina~ura­
tion of the Reforms in 1921, it has had a fair enough tr~al and 
ha~ failed or that it has been worked properly both by the Govern­
ment and the people alike. Firstly because, I do not think tb~ 
real constit utional position was visualised by Ministers who tad 
1<\ work it, nor do I think tbe action of Governors has •been 

• uniform by any means. Some have realized the dividing line 
between Cl.'mnsferred and Reserved subjects and .fet with it have 
hnd joint ~lings of both halves- of the Government, as co11tem­
pln.tell under the Governme11t of India Act, whilst other Gover•ors 
have been .the worst enemies of ~ar~hy by their weJl-meant 
int,entions of securitTg an unified form ot Government. This bas 
lr<~to misconceptions and misund~rstandings much mor~ than · 
an:tthing else. The inference which I have deduced from the 
examination of various witne8Ses, particularly ex-Mtnisters, is • 
thnt mil actual cnse has been made out to prove thnt ~flr<'hy has 
fnilcd and, therefore, I believe that, given P"ood will !&d co-oper~ 
tion,the scheme has many possibilitic>R still of achieving the '(mrptsE! 
for\'llhich it was intended, viz , durin~ a transitionAl stage to he • 

• • • • . ' • 
• • 
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• • • •• • the herald on the threshold of• further political advance. Jn. my ' 
opinion, therefore, it would be a political brunder of t~~t fi!st 
magnitude to denounce, or advocate the immediate discarding of, 
Dyarchy wholesale, when we find it has only been wo~ke~ for a 
little over three years and that m most Provinces, Wlthm that 
11ery short period, it l1as, if anything, been a partial success 
rather than a failure. To•be quite candid, some of the Ministers 
who deposed before us have left on my mind this impression rather • 
vividly that they were denouncing tl1e system not merely for its • 
.inherent defects, but also because it undoubtedly put a limitation 

• 

on the scope of their activities. 
• If we really want our onward march to be on a well-metalled 

road '\"ihich wil! reach us su.fely to the . Land of Autonomy and 
fill Responsibility we must take as our mo.to, t esti11a lente, I, 
therefore, hold, there is more scope for real adval'l.ce and for estab-
lishing our fitness to rule by working tl!e dual constitution fully 
and more successfully than it has been hitherto worked than there 
is in merely condemning it and asking for Provincial Autonomy 

• as an immediate and irreducible demand. First let us give con- . 
elusive proof of our being al:;1e to manage successfully the partial 
form 'of Responsible Government which we have got' for the first 
time, before advocating what would be, in the present formation 
eoi •po1it~al partieR in India and the existing electorates, a leap 
in the dark . 

• 
~Now let me tlll'n to the conclusions of the Mi:rfority Report . . 

• • With the idea of an immediate Royal Commission to examine 
th~ lndian Constitution de no1:1o, I am not in agreement for I do 

- not consider the present Constitution to be 80 bad or 80 unwork­
able as to necessitate its complete overh!\uling by Parlitment 

• -after its having been worked for a little over three years only. • 
M~reover, I am not ('onvinced of what the verdict of such a Com-
mission would he at the pre!!ent time. • • 

On the ot~er hand, I thiu.k it wou1d be wise on the part of the 
Government of India not to -:rait till 1929 when a• Parliamentary 
eommittee is likely to he appointed-perhaps to re-open every 
question and re-examit1e ~verything-but f~orn now• to give effect 
to our recommendation!'!, • and to conRider our examina.t~n of 

• Pr~incial Autonomy in Part II of o'QI' Report, and then f4> see 
• it some advan<'e to Provincial A~tonomy is po!!sible nndE>r existing 

conditiPP'l and, if so, to constitute the machinery necessa!Y for it . 

• • R. ('. MARTAB. . • • • 
Delhi, the 3rd lJeeem.be• 1924. 

• . 
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• SUMJ\IlARY OJ..' HECOMMBNDA'riONS. 

'l'his !:Hunmary ~;hould be read. \\ ilh lhe paragraphs of the report 
in which the recommendations have been made. It is intended to. 
BtunlntlTiso contisoly any l eCOll1lllCDOlltiOllEl lltU.dC in the report f~r 
modifications of the existing law or pr tice. 

The Secretary ot State. 
PARAS· 

1. The contrc¥ of t l1e Secreta:nJ of State and of tl1e Secre­
tary of State in Council over tho official govern­
ments in India in ooses affecting purely Indian in- • 
terost11 sho~ld he relaxed and efforts should be 
directed towards establishing a practice in this respect • 

The Government of India . 
• 

The Executive. 

• 

• 123-

• 

• 

~- 'l'he (;lovc&nor General and the other high officials men­
tioned in sub-section (1) of section 110 ol the Oovcrn­
mellt of India Act should be exerupt from the 
jurisdiction of a ll Courts and not mcr.ely from the· 
originu.l jurisdiction of the lligh Courts . . . • 

S. The powers M the Governor General in Council ~ 
secure by a declaration that ~he development of a• 
partiwlar indu.~try shall be a. central subject sh ould be 
modified so as to relax the existing restriction and 
a llow the power to be exercised with the concurrence 
ot the loca l government or governments . concerned ... 

The indian L egislature. 

~~ ';he Courts should be barred (rom J)'rcmn.lurc inter­
ference with the Preside1lt& oC tbe two chambe~s in 
regard to • action proposed to • be taken in either 
chamber. The recommendation applies to the Pre­
sidents of the legislative councils :flso • .. 

5. T.8e E-lected President of the J;e~islative Assembly 
~ould not be reqnire1l to t:a('a/n his .9eat as a member 
of the Assembly on his accoptenoe of that office. The­
r~Oillmendation extends to the elected Deputy Pr~• : 
s1dent of the Assembly, to elected P residents al1d . 
j)aputy Presidents of the provincial councils and also 
to Council Secretari~ • . .. 

• . • • 
• • • • 

• • 

• •• 
01 
~ 

• 
• • 
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• 
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• 

• 
• • • 
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• • 101 • 

• •• • PARis. 
6. Bills affecting Hi?od.u or Mul;ammadan Law should be • 

referred, after leave for introduction has been gi\·en, 
to .two Standing Committee.;. 'rhc members of the 
Standing Committees shouiU cou i11t lllainly of mem-

• hers of tho communities concerned hut should include 
experts in Hindu or M4thamm:tdan Law, aR the case 
may be, and also represeutatin•s both of the reforming 
and of the orthodox sectionR of the two communities. 

• They should be appointed by o. Co ... mittee of Selec­
tion. Before any arrangemeuts are made on these 
lines the two chambers of the Indian legisl~ure 
should however be consulted ... 

• 7. Po~r should be taken t<! enal.!e tJJC" Government of 
• India to prescribe the date 01 •• rhicl1 theerailllliJy yeaT 

shall begin jM budyet purpo~es and ~11!0 t<f present 
ths railway budget separately from the general budget 

8. The b&r against women bein!J Tegiatued as electOTs for • 
the Delhi and Ajmer-Merwara constituencies should • be removable by the passing of a resolution after due 
notice in the All6lembly • 

~. The bar against women being elected or nominated as 
•• • me1110ers of either chamber of the Indian legislature 

or of the provincial councils should be removable 1lf 
the passiftg of rei!OlutionR after due notice in the 

..._ chambers and the councils . • . . . . • ... 
1~ Specfal representati<>n for tfactO'f!l labouTeTs in the 

• Legislative Assembly should be provided for, if lOcal 
Governments can make arrangements, by eJection, 
and if not, by nomination 

11. The Governor General Rhould have power to nominate 
• JNW80n8 whether officiaiR or non-officials to be mem-

• 

12(} 

121 

67 

• ben of either chamber of the Indian legislature as • 
e~ for particular bills or particular classes of • 
billa • . .. 78 & 100 

• 

li. The existing di8qU4lifi.cotittn from being a memiter of 
• either chamber of the Indian legislature or of a pro­

vincial council wJVch tfolJows from a con•iction '4>11 a 
criminal court should ~e modified- • . 

• (i) by increasing the period of sentence which cons­
titutes a disqualification from six months to OllE" 

• .Je&r ; and • 
• • 

(ii) b" enabling it to be removed, tmbject to provi-
• • • sions to secure uniformity, by orders of the 

local governmeoi instead of only by pardon 
• 

• . 
• • • • 

• 

• 7Z 

• 
• • • • 

• 

• 
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.. / .. 
• /, 'J. • l>ARAS. 

J 3. ~embers oi all the legi8iatlve bodies constituted 
• un.der.. the Act should be exempted irom-

(i) se..t:v:iug as jurors or a-ssessors; and 
• (ii) arrest and impri.sonnvmt for civil causes during 

• 

-

meetings of the legislatures in question and for • 
. periods of a week before and 01fLer such m eetings. 

'l'his recommendation should, however. not be dealt with 
as a question of privilege but by amendment of, or 
action under, the ordinary law • ~ 

14. The corr~pt influencing of votes within any of the 
legislative bodies by brihery, intimidation and the 
like shou ld be ma.de. a penal offeJ1ce, and this should • 
not be dealt. with.at present as a question of privilege il • 

The ~rovincial Governments. 

The Executives. 
lf>. Joint deliberation between the Lwo sides oi the 

Govemm nt on important qu tion shoWd be de­
finitely Qnjoined by a rule to be included-in the Devo-
lution Rnles 

J6. The Joint Responsibility of the Ministry is tho ideal• 
and tho J evolution Rules and the Instrument of Ins­
tructions should be modified, so far as may be neces-
sary, to inc1icate this rather tban that transferred 
subjects may be administered t.y the Governor acting· 
on the o.dvice of a single Minister 

17. The constitution should provide that a Minister. should 
ordinarily get the same salary as a. Member of the 
~xe.cutive Council in the same province but that this 
may be varied ty an A.ct of the local legislature so 

. as not to be Jess than 3/ 5ths of, or more than the 
• salary payable to a M ember o[ the Executive Council 

in the same province . Se&liil9Y-i~,OII(Iot1~8&etion .of. 
the Acl. &bpu.W .. be. amend <1 ace ·clin,gly ... 

18. The powers of control of the Governor over his 
Ministers• should. be more expressly• in4icated by the 
Ee-drafting of clau8e VI of the Instpment of Instruc­
t1t>ns so as to provide that, subject io a power of inter­
ference to prevent unfair discrimmation between 
classes and interests, to protect minorities and to safe-' 
gua:rtl. his own responsibility for reserved subjects ant1• • 
in regard to the interests of the members of tho pe1-
TQanent servicea, the G~e,r.oo,I: should not dissent 
from_ tlte opinion. of his · nisters • • .. 

• . • • 
• • • • 

• • 

• 

••• 
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19. Provisions should be made in the provincial legislative 
rules giving a Minister who has resignecj the righ t to 
make in the council a personal explanation of the 
causes of his resignation. The provisions should so 

• far as possible follow English practice ... 

20. 

• 

• 

• 

• 
The roles of executive business made by Governors 
under section 49 of the Act should be amended to 
~ra.ide, where this is not alr.eady the case, that,-

(a) a Member of Council or a Minister should. be 
able to make a recommendatiott to the Governor 

• that any case in his . own Department should be 
considered before the joint cabinet O:i befo; e that 
side of the Government with which it is •directly 
concerned ; and • 

(b) the Secretary of the Department or other officer 
with a right of direct access to the Governor 
should inform his Minister of every case in which 
he differs in opinion from the Minister and of 
aU other important cases which he propose!f to 
refer to the Governor .. . 

• • • 
2f. The word '' may '' m clause 2 of rule (2) of the 

Transferred Subjects (Temporary Administration) 
~ ru1e should be changed to ' ' shall '' • 

• 

• 

2:?. The provisions as regards ~ouncil Secretaries in the 
.provinces should be modified-

(!) so as to provide that they shall get a reasonable 
salary the amount of which will be determined 
by an Act of .the local legislature ; and 

(t) that on the transferred side the Minister should 
make recommendations for appointment as 
Council Secretaries for the approval of thQ 
Gove&or, and that when appointed they should 
hold and vacate office ~ith the Minister • 

The following provincial reserved subjects should now • • • · be transferred-:- • 

• (a) No. 12. Fisheries. • I n Assam. 
(b) No. 14. Porests. In provinces in which it bas 
~t been transferred arready' . unless the local 

109 . . 
PARAS . 

• 

101 

• 

-• 

102 

103: 

• 

105-

. . • g~vermuent concerned on examination of the • 
position can make out a convincing case against 

• transfer. 
• (c) No. 16. Excite. In Assam. 

• 
• 

• . 
• 
• • 

• 
• 

• 

• • 

• 

-
• 
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. . 
• 

• • (d) No. 26~ F1·om amongst the Industrial matters 
included in this item the following,-· 

PARAS. 

(d) boilers; 
(e) gas; anu 
(g) housing of labour. 
But boilers and housing of lab our should rem ain 
~;ubject to legislation by the Indian legislature ... 

-24. 'rho following u.ction should be t;tken in regard. to 
other provincicL~ subjects :-
(a) No.• 15. ] .;and Acquisition. Local governments 

should be consulted ns to whether , in so far as 
it rolu.tes to ptn·ely provm~ial land acquisition, • 
this subJect '-:n.nnot be tr n,ns(crred. 

(b) No. 18. Prov\ncial Law Eeports. T he H igh 
Courts should be consulted as to whether t his 
!>ubje<.:t cannot be transferred. 

(c) No. 27. Stores and Sta.tionory. The existing 
restriction on the trn.nsfer of t his subject that it 
i s suhjcct in the case of imported stot'es an'd 
Rta, ionery to such rules as ma.v be• prescribed by 
lhc .'ecretary of State m Counci l shou ld be 
deleted. • 

(d) ro. 43. l >r ovincial Government Presses. The 
qncsti~n whether this subject cannot be ~rans­
fcrred should be exnminea 

• 

• • 

• 

• 

••• 

• 
• 

26 . 'rhe two schodnles of Rubjects ~nnexed to the Devolu~ 
tion Rules should be examu1cc1 and the lis ts shou ld be 
re-arranged on 11 more logical basis • 03 

• The L egislatures . 
26. l 1ower should be taken to moflify by rules the existing 

Atringency of the control over provincial legislation 
• • which is due to the previotts sanction provisions by 

the inclusion of a provisO" in sub-section (3) of s.ection 
SOA of the Act .. . . .. .. . .. . 

• • 
27. 'r he exiAting provisions, contained in item 5 in the 

Schedu!a of Jll'OVincial subjects • annexed to the 

• 

Devolution Rulef!, which make,- • • 
- (i) the control of the establish~ent and the regula-
• t ion of the constitution and functions of new 

Universities ; ancl • 
+i i) the Calcutta Universitv, and the con t rol P.ari 

organization of seconclr.::.' education in the l,•e- • 
sidency of Bengal , • 

subject to legislation by th f' l ndinn ltaislature, should 
be d~leted • • 

• 
• • • 

• • • 

• 

• 
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. . . 
• P~AS . . 

:28. When previous sanct-ion is granted under sect1.on 80A 
or section SOC of the Act to pro-vincial legislative pro­
posals promoted by non-officials the sanction should 
be available only to the member to whom it was 

• granted and for t.be pa1t icular council sitting when it 
was granted • 

:29. If decided to be n.ecessary the existing law in regard 
to the reservation of 7Jrovincial Bills should be modi-

• fied' so as to make it clear,­• . 
• 

• 

(a) that a Governor may return a Bill passei by 
one legislative council for reconsideration by 

• a new council, in whole or in po.rt; 
(b) that, when the Bill is so returne<f for• recon­

sideration, whether to tbe old Olit to a new coun­
cil, amendments jnay be moved in the council 
to any parts of the Bill 'if returned for recon- • 
sideration in whole and if returned for reconsi-
deration in part to those parts ; and 

(c) the amendnl.ents suggested by tbe Governo1;.are 
open to rejection or amendment by the council 

• 

~Q .. In at·der to enable the responsibility of Ministers to 
the Councils to be enforced provision should be made 
in the }1ro>incial Legislative Council Rules for the 

~ following classes of motions :- • 

• 

• 

• 

• 

(a) a rootion of no con1idMce; 
• (b) a motion questionillg a Minister's policy in a .. particular matter; and 

(c) a motion for the formal reduction of a Minister's • 
salary to be move~ at the time when the de­
mands are made for grants . 

So far as tbe latter class of motions is concerned it will 
be' neces~ry to provide for them when amendments 
arc made to section 5'2 cJ tbe Act in regard to the 
Minister's salary. So far as the two former motions 
are conce:r;ned in ord:r to prevent them from being 
moved frivolousl/ and to provide that "they should 
come up for discussi<:t:l at an early date the rules -

84 

86 

• • 

. . 

• should provide that the person who gives notice of • 
the motion should show that he has the support of 
ab<M one-third of the members of tbe council, and 
that fl1 that case the President shall direct that the 
Q'lotion Rhall be inclnded in tbe list of busines" on a date • 
not later than JO d;tys n.fter the date of notice .. . 80 "& 100 

• 
• 

• • 
• 

. 
• 
• • 

• 

.. 
• 

.. 
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•• 
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. . • PARAS-

31: Rule 30 of •the provincial Legislative Council Rules 
' • and rule 48 of the Indian L egisla tive Rules should be 

amended so as to secure that m otions may not be 
moved when a demand is made for a grant for the 
Otm's,yion of t he w hole (JTflnt ... 

• 32. 

• 

T ho Central Provinces Elcctorar R ules should be 
amended 110 as to include an additional constituency 
comprising the M'andla district . lt is for considera­
tion whether the constituency should incl~e Mo.ndla 
town or whether the town &hould continull to be in­
cluded i~ the urban constituency of small towns in 
the Jnbhnlpore Division . When the constituency is .. 
created the existing provision in the rules for the 
nomination• pf a• member to represent this district 
should be deleted • 

• 

• 
33. Tbe six 111 011ths residential qualification should not be 

r('q uircd from ca.rdidates for E urnpca n seat.~ in any 
of the legislative bodies constituted u nder the Act. 
In theRe caRes candidates should only be required to 
have an•Ail-Jndia reRidential qualification which should 
not be affected by temporary leave of absence from 
India ... 

34. The represCJltation of the depressed dasses in th; pro­
vincial councils should be increased, and the loca~ 
governments should be asked -to formnlato proposals 
in this respect. The representa tion Rhould be by 
election , if local governments are prepared to recom­
mend a system of election • 

• 85. The representa tion of factory.,abourers in the pro­
vincial councils shoulil be increased , and the local 

• • governments should be nRked to formulate proposals in 
this respect . The representation should be by. elec-
tion if possible .. • · · 

36. 

37. 

• 

• Finanrr. . • • 
• 't'ie M eston S ettlem ent shoul<l be reviRed as Aoon as 

n. favourable opportunity occt~R . .. 

The • Member of the Executive Council in clmrge ;r• • 
the Finance Department should not be in charge of 
Qny of the main spending departments .. . 

• • 

• • 

• 

• 
• • 

• 
• 

• 

• 
56 

• • • • no~ 

• 
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• . 
38. The Devolution Rules relating to the a.pJ?Ointment of a 

Joint Financial Secretary should be modified so as 
to provide for a power to appoint Financial A.doiler• 
to the Ministers in regard to traDBferr~d subjects ... 

.89.• Devolution Rule 31 should be amendet\ so as to in­
dicate clearly that it ap.t'Jies not only to the di&tribu­
tion of re.,enues on the occasion of the preparation o' 
the annual estimates of revenue and expenditure but 

• a\IJo to the distribution betu;een ReseNJed and Trans­
ferred Department&.ef any revenues which may become 
available during the course of a financial year • ... 

40. The .powers of a Member or a Minister to sanction 
• • re-appropriatio11s which no~ only extend .,., re-tppro-

priations within a grant between heads subordinate 
to a minor head should be extended, ~ubject to the 
existing limitations in regard to expenditure which 
involves a recurring liability and in regard to the 

• communication to the Finance Department of a copy 
of any or8er, to any re-appropriation within a grant 
from one major, • minor or subordinate bead 4o 
another 

41 •• r. such cases as those relating to the grant of forest 
rights the provincial Finance Departments should pres­
cribe that fts Msent in cases , in which previous. con-

'ltation with it is required by the rules, may be pre­
.sumed"in cases of even great8l' importance than those 
tbat may now be disposed of by the permanent 
olli.ials of the Forest Department . . . . .. 

4:2. Steps should be taken to obtain a definition of the 
phrase ' government of India. ' in section 20, sub-

• aecrtion (1), of the Act. trhe scope of the phrase 
allould extend, for example, to expenditure on the 
financing of industries by private persons 

4:3. If the expe~ments now being undertaken in ·regard 
to the separation of accountl from audit show tbt 

..,ueh separa.tien is 'feaaibl~, and if it is also found to be 
feasible to separate. pr• cincial acc~mnts from tbe 
accounts of the central gqvernment, 8<'tion· should be 

• t~en in both these directions . . . . .. 

• The Public Qel'f'icea. 
44. Any actlbn necessaey lor the protection of the senncu 

• in the etercise of their, functions and in the enjoy­
• • ment of their recognised rights and pri,ileges should 

be taken • • 
• 

• • 
• 

. .-
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. . 
• 

45.•Tbo controi over recruitment for the services in the 
transferred field should be entrusted to the proposed 
Public Service Commission or Commissions 

46. In the rules for recruitment Government should 
provide that, with due regard to efficiency, all cmn­
nwn£ties should receive due rcin·esentation in the 
publio services. That is, if a due representation of 
persons, belonging to a particular community who 
have passed a prescribed efficiency bar can be 
obtaineQ. for each service, the community should 
receive due representation, if necessary by LlOmina­
tiou, iu eacl1 service 

• • 
• 

104 

• 

• • 

104 • 
• .. H. TONKIN SON, 

Secretary. 
Delhi, tlu' 8rd December 1924. 
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APPENDIX No. 1. • • • 
LIST OF PUBLliJ Bonms AND INDIVIDuALS WHO HAVE TENDEIIED 

EVIDENCE TO THE 00M1H'ITEE. 

• Jladm/J . 

1. Memorandum by Mr. Jt. Rama. Ayrangar, M.L.A. 
2. Memorandum by Sir K. V. Reddy, c.z:-l\1inister, Madras. 

• 3. Memorandum by Mr. C. R. Reddy, M.L.O., Madra&. 

• 

4.• Memorandum by Rao Bahadur M. C. Raja, Honorary Secr~­
ta.ry, Madras Adi-Dravida Mabajana Sabha, MaQ,11.s. 

5. Memorandum of the 1921 Club, Madras. 
6. ~tter from the Chie~ Whip, t hE! All-India Visvakarman 

Liberal Federation, Madras, dated thE~~. llth .October 1924 . 
7. Letter fl·om the Joint Secretary, the Soutfl. Indian Liberal 

Federation, Trichinopoly, dated th~ 20th July 1924. 

8. Letter from the Joint Secretary, the South Indian Liberal 
Federllltion, Trichiuopoly, dated t he 6th November 1~4. 

• 9. Letter from M!·. E. Periyanayakall), High Court Vakil, Madura, 
dated the 23rd July 1924. 

• 

10. Letter from the ~hief Whip, the All-India Visvak~man Liberal 
Federation, Rajamundry, Godavary District, dated the 29th 
luly 1924 . 

• • • 11. Memorandum of the Zamindari Ryot's Association, Ganjam. 
12. Letter f•om Mr. Mehmud Schamnad Sahib Bahadur, M.L.A. 

~. Letter .from Mr. V. V. Rajaratnam, Karaikudi~ S. India . 
• 14. 'Letter fro~ Mr. T. R. D~raiswamy Iyer and 5 others; Dcsa­

manga.lam, dated the 20th October 1924. 
1! . .,Letter from the Vice-President, Madras Adi-Dravida Mahajn,na. 

Sabha, dated the 13th October 1924. 
16. Memorandum of the All-India Association of Clerks of OrdBance­

Factories, Aruvankadu. 

Bombay. 
17. Memorandum by Sir Purshotamdas Thakurdas, M.L.A. • 
18. Memorantum by Sir Chimanlal Setalvad, ex-~Iember, Ex(>· 

cutive Council, Bomba:f. • 
•19. Statement of the Government of Bombay regarding Sir 

• Chimanlal Set~va<l's evidence. • 
20. Memorandum by Mr. ~· N. Surve, M.L.O., Bombay. -2}. Memorandum b y Mr. R. G. Pradhan, M.L.O., D•;rnbay. • 
22. Memoranoum by Mr. P. R. Ohikode, Belgaum. 
23. 1\'lelliOrandum b y Mr. B. G. Sapre, Bombay. • 

• 24. Me~randum of the l)eccan Sabha, Poona. 
• • 25.•Memorandum of the Bombay Branch of the National Home. Rule 

. League. • 
• ! ! 

• . ·' . 
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26. Memora.rftlUJn of the Bombay Presidency Association. 
21." Letter from • the General Sec~elary, All-India Trade Union 
• • Congress, Domuay, dated the 18th August 1924. 

28. Memorandum by Mr. S. S. Mehta, .Bomba.y. 
29. Lettet· from the Secretary, the Millowners' Association, Bombay, 

da.Lcd Lbc lOth June 1924 . 
30. Lett-er from 1h. G. C . .Bha.te, Rohn., DJ skict Kola.ba. 
31. Memorandum by Mr. G . A. Vaidya, Ramo.wadi, dated the 4th 

Jnne 1924. 

32. 1\{emorn.ndum by Sat·de..r V. N. Mutalik, M.L.A. 
33. Lotter from tlte General Secretary, Deprcsseu Classes Mi!!ston 

Socict~, Poona., dated the lst Juno 1924.. 
34. Lotter from Mr. Gobind Ammt Vnidya., Ramwndi, Kathiawad, 

• 

dated the 18th Scp~Ulber 1924. • 
35. Lottet· f r·om the Po~·esldent of the ;neoting of the non-.Bt'abmin. 

Party, P~a, dated tnl!> ?.'2nd Octooor 19'24. 
36. Memorandum by Dr. •Kaikb.osru K . Dadachanji, Bombay. 

• 

• 

37. bfemorandttm by 
Bengn.l. 

lJcngal. 

ir Provash Chunder Mitter, ex-Minister . • 
3S. SupplcmQlltary memot·andum by Sir Pro•ash Chunder 1\litter, 

c.c-Ministcr, Bengal. 
39. Memorandum by Sir Surendra Nath Ba.nerjea, ex-M•niste-. •• 

Bengal. 
40. M:emoru,nduro by Mr. A. K. Fazlul llaq, ox-1\Iinister, Bengal. 
41. Mcmot·andunl" by Mr. A. K. Ghuznn.vi, ex-Minister, BeJ~gal. ..,. 
42. 1\lomorttndum by Nawab Bahadue Syed Nawab Ali Chaudhuri • 

Khan Bn.hadur, ex-Minister, Bengal. 
43. Memorandum by 11ft·. A. Marr, F inancial Secretary to ih~ 

Government of Bengal. 
44. Memorandum of the Central Administration European Asso­

ciation, Calcutta. . 
45. Memot·andtlrn of the Bengal Chamber of Commerce, Calcutta.' 
4JI. Memorandum by :Mr. Hem Cbanura Das Gupta, Hooonu·"v 

Secretary, All-Bengal Government College Teachers' Asso-
ciation, Presidency College, Calcutta. • 

47. Memora.nduru of t he Indian Assod!.ation, Calcutta. 
48. Memorandum of certain Hindus of Bengal and Assam. 
49. Mernorandinn of the. Bengal Central R~et e.ssociation, Cal-::t1tta. 
!iO. L~tcr from tho President, Bengal lfntional Chamber of Com-

• mcrcc, Oa.lcutta, dated the 22nd May 1924. • 

1>1. Letter fronJ Khan Ba.hadnr ~ Choinuddin, }.f.L .C., Bengal, 
dated the 19th October 1924. •• 

• 

• 

52. Letter" from the Secretary, Indian Mining Federation, ~alc~tta,. 
dated the 22nd J u ly 1924. • • • • 

.53. JJet'ter from the Secretary, Indian !fining Federation, CalcuU.a., 

• 

No. 1'115/RN / 196/ 9.3, d a.ted ~he 22ncP J~ly 1924 . . • 
• • 
• 

• 
• • 

• 
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54. Memorandum b y Mr. Sw"endranath Roy, .Senior Munsil. 

Vishnupur, District Bankura. • • 
55. Memorandum of the Anti-Non-Co-operation Committee, Calcutta. 
56. Letter from the Secretary, Central Rayet Association, Calcutt a, 

dated the 21st June 1924. 
~7. Letter from the Honorary Secretary, Dist1·ict Muslim Associa­

t ion, Dacca, dated tbe 21st Aug ust 1924. 
58. Memorandum by Mr. K. Ahmed, M.L.A. 
59. Telegram from Mr. Suk.hamay D as Gupta, Rangpur, dated thf' 

24th August 1924. 
• 60. ,Letter from the Secretary, All-Bengal Indian Government 

Educa tional Inspecting Officers' Association, Ca~utta, dated 
the 1st September 1924. 

61. Letter from the H onorary Secretary, the Employees' Associa­
• tion, Calcutta, dated the 20th Septemger 19:4 . 

82. Letter from the Secretary, Labour Associati•n, Jamshedpur, 
dated the 29th September 1924. • 

63. Letter from the Secretary, H osiery Workmen's Assoeiation. 
Calcutta, dated the 30th September 1924. 

64. Letter from the Secretar y, Bengiya Krisbak 0 . Raya Sava, 
• Calcutta', dated the 15th October 1924. 

• 

65. Letter from the ~ecretary, Bengal Trades U nion .Federation, 
Calcutta, dated the 7th October 1924. 

66. Letter from the Secretary, Bengal Trades Union Federation. 
• • • O"alcutta', da ted the 16th October 1924. 

87. Letter from the Secretary, All-India Postal a nd R. M. S. 
Union: Calcutta, dated the 14th October 1924e 

~~ Let~r from the Secretary, Calcutta Rouse Owners' Association 
• dated the 6th September•1924. 

69-.Letter from Mr. Promothonath Mukher jee, Kalighat, dateJ the 
• 22nd Octob er 1924. 

• 
United P'rovinces. 

70. Memorandum by the Hon' ble Syed Raza Ali, Member of Council 
• of State, Vakil, High Court, Allahabad. • 

71. Memorandum by Mr. Mobd. Yakub, M.L.A., Moradabad. 
72. MemorandtTm by Mr. C. Y. Ohintamani, ex-Minister, U. P. 
73. Addendum to :Mr. C. Y. Cbintamani 's memorandum received 
• with his letter, dated the 20th September 1924. 

74. Memorandum by M~ Sll\.faat Ahmad Khan, 1YLL.C., ·u. P . 

':"5. Letter from Mr. Akhtar 1Adil, :Vakil, High Court, Agra, d'!ted 
• the 20th August 1924. • 

76. Memorandum of the U. P, Liberal Association, Allahabad. 

77. 

• 
Let~f•from the Honorary Secretary, U. P. Liberal Asso~iatico 

Alla!labad, dated the 26th September 1924 . 
• 'i'S. Latter from Kunwar Kavintlra Narayan Singh, General Sec,re­

tary, Sri Bharat D~anna Mahamandal, Benares, dated the 
8th September 1!24. • , . 

• • • • • 

• • 

• 

• • 

• 

• 

•' 
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• 

79. I..ettcr from the Secretary, U,per India Chamber of Commerce, 
• • Ca.wnpore, dated toe 13th August 1924. 

80. Memorandum of the Hindustan Chamber of Commerce, Cawn­
pore. 

81. Letter from the Honorary Secrc~ary, District Muslim League, 
Moradabad. • 

82. Memorandum by Shaikh l\1ush i~ H osain Kidwani, M.L.A., 
Qadi a. 

83. Letter from Mr. ~lohmmcu Yasin Khan, Farukbabad, dated 
the 18th August 1924. 

~4. Telegram from the Secretary, U. P . Ayurvedic Conferenc~. 
dalletl the 2nd September 1924. 

8r>. Letter from the J oint •ecrctary, Bennrel! Liberal League, dated 
the l 8th SeptcJ&bcr 1921. 

86. Endorsef'IWlnt h om the Secreta~y, Sri Bharat Dharm~ Maha • 
mandn.l r Benn.res, d ated the l Oth September 1924. • 

87. Letter £rom the Secretm_y. U. P. Liberal Associn.tion, Allahabad, 
dated the 30th September 1921. 

88. ·.Letter from the Secretary, District Muslim League, 1\!ora.dabad . 

• 
• Punjab . 

89. :Memorandum by M1·. Harkishan Lal, r.r-Ministcr, Punjab 
00. Memorandum by tho Hon' ble Sir John Maynard, Member • .,f 

the Executive Council, Punjab. 
91. :M emoraJ¥}um by Punjab Provincial Muslim Lea•gue, Labore. 
92. Memorandum by Mr. :M. Bar kat Ali , Vicc-Presideflt, the P t1!Jral-

Provincial Muslim Lcag~.~~e, Laho1·e. • • 
93. :Memoraudum by Mr. Gulshan Rai., Lahore. 
94. Memorandum by Pundit ~auak Chand, Lahore. • • 
1J6. Memorandum by Chaudhuri Bah wal Baksh, Zaildar, M.L.A . 
00. Memorandum by Dr. Nand L al, M.L.A. 
97. Memorandum by Mr. G. R. Sethi, Amritaar. • 

• •98. Letter from Mr. Narinjan Das, Bar.-at,.La.w, Sialkot. 

• 

119. Letter from Mr. Lachman Das, Pleader, Jagadhri, District 
Ambala, dated the 18th September 1024. • 

100. Le;.tcr • from the Secretary, •District Soldiers' Board, Jhelum. 

-• 
101. 

102. 

t"oa. 

dneted the 21st September 1924. 
• • • 

Bilta1· aud O~·iB8a. 
Letter from the General .Secretary, Bihar 
• Sahba, dated the 20th August 1U24. 
Letter from the General Secretary, Bihar 

Sabha, dated the 21st August 1924. 
Memorandum by the Hon'ble L~a Sukhbir 

r.aga.r, Member of the Council of•State . 
. ' .. 

• • 
• 

• • 

• 

• 
Provincial Kiaan • 

• •• 
l'ro• inc1al Kisan • 

• • • 
Sinha, Muzaffar-

• 

I 

• 
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104. Telegram from the Chairman, All-B11rma l!nion Oonfer•ncr, 
Ma.ndalay, dated the lath Auguat 1924. 

105. Telegram from the Secretary, Nationalist Party, Ra.ngcon, dated 
the 13th August 1924. 

J06. Telegram from the Honorary Secretary, the General Council 
of Burn1ese Associations, Burma, Rangoon, dated the lbth 
August 1924. • 

107. 'felegram from some elected membllra of the Burma :V..gislativc 
Council, dated the 3rd October 1924. 

• Uentt·al Prot•illcca. 
108. Memorandum by Mr. S. M. Chitnavis, ex Minister, Central 

Provinces. 
109. Jl1emorandum by Rao .Bahadur N .• K. Kelkar, cz-Minister, 

Central Provinces. • 
,10. Letter vom the Chief Secr('tary to ttre qotrernment of the 

Central Provinces, .No. C. / 38i, dat.d the 29th Octobt"r 1924. 
Ill. Memorandum by Mr. D. W. Kathalay, Secretary, Central 

Provinces and Berar Provincial Bar Association, N48Dur. 
112. Memorial by the Berar Maratha Agriculturists Sangh (League), 

Khamgaon, Buldana. District, Herar . 
113. Letter from Mr. Pandurang Vithal, Nagpur, dated the 20th 

August 1924. • • 

•• • Genua/ . 

114. Memora»dum by Mr. J. E. C. Jukes, Officer on Special Duty in 
the Finance Department, Government of ~dia. 

~ tT5. M:ep1or'andum by Mr. G. H. Spence, Deputy Secretary, Legis-
• lative Department, Go'\llernment of India. 
1\1- Supplementary memol'andum by Mr. G. H. Spence, Deputy 

• Secretary, Legisll\tive Department, Government of India. 
117. Proceedings of a Iadiea' meeting held at Simla and resolutions 

puaed therein. • 
• 118 •• Memorandum on behalf of the Parliamentary .Muslim PaTty of 

• the Legislative Assembly. 
119. Memorandum of the Railway Department, Go,·ernmeot of Iotlia 
120. Telegra~ from Mrs. Cousins, Secretary, Women's Iodiar1 

Association, Madras, dtted the 12th August 1924. 
•121. Telegram from the women of Sind, Karachi, •dated the 3rd 

September 1924. 
122. Letter from the 8~re4ry, Bombay Presiciehcy Wo~en's Council, 

Bombay, dated the ,Oth September 1924. 

121. LettE-r, dated the 80th September 1924, from Mrs. U. K~asu, 
President of the Ladies' meflting held on the 24th September 
1924 in the Dono-van Oirll' School at Madaripur, Bengal . 

114. l!ef4r from the Honorary Secretary, Women'a lndiad" AIIIIOCi&-
• ti8n, Poona Branch, Poona, dated t.he 28th September 1924. 

• • 123. oLetter from the Honorary Secrf'tary, Bombay Preeiqeocy 
Women'a Councile Ahmedabad, da.l.ed the 15th October 19M. 

• • ' . •"' 
• • • • • 

• • 

·-· 
•• 

• 

• 

• 
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• 
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126. Lettet· from the Honorary Secretary, Women's Indian Aaaocia-
• • tion, :8ombay, dated the 18th September 1924. 

• 

127. Letter from the Secretary, Bon1hny Preaillency Social Reform­
Aaaociation, Bombay, dated the 30th October 1924. 

H!8. Letter from the Honorary S ect·otaJ·y, Women's Indian A1110eia 
tion, Adyar, Madras, dated the 12th August 1924. 

129. Letter from the Secretary, Jain 1f1itrn Mandai, Delhi, dated.th~ 
13th Octol.tet· 1924. 

130. Lotter froru the General Sccl'eta.ry, t.hc Sadhu Mahamnnda.l,. 
Soul-b India, Secundel'nbnd, dato<l *b"" lOth August 1924 . 

. .. 
• 

-• 
• 

• 

• 

• 

• 

• 

• 
• 

• 

• 

• 

• 
• 

• 

• • 

• 
• 

• 

• •• 

• 
•' 
' . 
• • 

• 

• 
• 

• 
• 

• 

• 
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• 

• 
• 
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lfDOBANDVX OS" THE LEGAL AS'D CON!lTrTUl'IOXAL POSSIBILITIES ~.!' 
ADVANO& WITHIN Tlll: 00VIR~ML~T OF lYDI.\ ACT. 

• 

Oorutitwtional Po.aition vndtf 
, ,. • .4.ct 

• 

• 
• 

• Po111tr8 undt~ the Act for 
J.dt:llnCt. 

• oetbnoN 19A.- Rtlaxation of 
tlte lftcretary of Stale' .a 
Control. • 

• 
• 
• • 

• 1. 

1'hc C:entl·al Government. 

The fundamental characteriej;ica of the 
exiating constitution are that the .Act 
maintains the responsibility of the Gov­
ernment of India to His Hajesty's Gov­
ernment and to Parliament. Though it 
creates a Leg,ialature which it was in­
t~nded ahould be repreaentative of the 
people of India, •the Jfct does not give 
control o,·er the execu£ive government to 
that legislature e'tcept in respect of iegJS· 
lation and certain financial m&ttere-
specified in the Act. • 

The following sections of the Act, viz., 
19A, 36 (II), 43A, 411A; 64, 67 (1), 96B and 
960 are the sections whic~ require wll­
sideration when determining the pOYi­
bilities of advance. 

Section l&A of the Government of 
India Act gives power "to the Secretary 
of State in Council, notwithstanding 
anything in the Act, b/ rule to regulate 
an~ restrict the exercise of the powers of 
superintendence, direction and con~ro1 
vested in the Aecretary of State and the 
Secretary of State in Council by this Act 
or otherwise in such manner as may 
apJ>ear neceaaary or expedient in eorder 

·-· 
•• 

• 

• to p;ive effect to the purposes of the Gov- • 
ernment of India Act, 1919 ". 

• 

• 
• 

• • 

••• 
• .. 

• • 

• 
• 

• 

• • 

The rule-making power conferreci b.T 
this section is subject to the limitation 
of all subsidiary lrgislation. That is t~ 
sa.i, rules made under the Section cannot 
affect the &tructure of t'Ple constitutiolll 
set up by the Government of I ndia Act, 

• 1919, and must be· m keeping with tnt­
fundamental pritlciples of that conatitu· 

' tion. -
The intention of the section is intlicat­

ed ia the Memorandum on the Govern­
ment of India Bill presented by the Sec­
retary of . State to Pa.rliamen£' in 1919 . 
The preaent section was represented ir. 
that Bill by clause 23 which alae deait 
with the permisaive relaxation of the­
powers of superintendence, direction and . •" ... 

• • • • 
• 
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control over•local G.wcmments vested in 
the Governor G«:~tCt'll.l in Council, Tt'hich 
J(er•ti fiSiv<• relaxa.tiou is now provided 
for in srttion 4f>A, ~<ttu-se<:tion (3), of the 
Act. The Memorandum in refening to 
.clause 23 staled :-

" lt enables the Secretary of State 
in Uouncil to make Rules regu­
lating and t'estricti ng the ox-• 
e.rcise of the general powers of 
control vested in the Secretary 
M State, the Secretary M State 
in Council o.od the Govemor 
Uef\Fral in Council under the 
provisions of the maio Act 
LSct'tions 2 (2),. 33 and 46). " 

ExdudinK t~e c.,;nmandcr-in-Chi~f 
ther(• nrc 111x me!ilbers of the Executive 
('oa ncil; three of t hese a ro required to 
have the 10 years' q ua lification. 'There 
is t.hu\ ~~ practical limitation upon the 
power of prescrilung qua lifications un­
dtr sub-ll(lction (5) as rules can only be 
made in rt•gnl'll to the qualifications of 
a maximum ~I tht·ee membet·s unless Dis 
Maj est~· inct·<•nsos the number of mem­
bt•rs of Cnunci l uncler sub-section (2). 
In regard to those three members also 
110 far as one of them is concerned tl1is 
assumes the po~sibility of imposing an 
n.dditionnl qunlilication upon the lop;al 
q ualification ttlt·ea.dy imposed 1\8 rcgMds 
one membot· in sub-section (3) . • 

It would ho legally possible uy rule 
under section 36 (6) to prescribe tht\t a 
cert.o.in number of Merubcrs o£ the Exe­
<>utiv8 Uounci l shall be a p pointed from 

• amongst the el ected Memhet·s of the 
lndinn Lrp;isla ture. It h as f urther ucen 
aup;~estt'd that it would be legally possi­
lfte to prescribe that a cet·ta.in numb<'r of 
Members of the Executive Council should 
be Indi}\ns. The basis of this sug~es­
tion is that the word "qnali6cntion ' is 
a.l80 used in clauses (c) and (d) of section 
64 (1) of the• Aet in. regard to electors • 
and members of t he t~o Houses of the 
Indi~Le~islature, and that under this • 
provi,\Jon the qualification of beinl{ a 
memher of a particular cornmunit;y has 
.been prescribed in the Electoral R!Hes. 

It is pl>ssible under t,be Act for the 
Governor Grncral to appoint Council 
Secret~ries from among the Members of 
t he Leg islative Assembly. 

.. • 
• • • • 

• 

• 

• • 

• 
SECTION 36 (5) .--0omtit1/4ion e 

of tht Got•tf'rtOf' Gent f'ol'• 
l!J:xecuti vt Council. 

. .. 
••• 

• 
• 
• 

• • 

• 
• 

• 
• 

• 
• • 

•• SECTION 43A . -App'bintmt~tl 
of Oo11ncil Seaeldf-ita. • 

• • • 

• • 

• 
• 
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ISECIION 45A.-Olasaifica-
. 

It is possible to extend ethe \ c'ope of •• 
ction oj Subject.;~. 

• 

. . 
• 

• • • 

• • 

• 

•• 

• 
• • 

. sr.cnoN" 64.-Electoral Rulet. 

• • 

SE<;HON 67.-hcdian legisla­
~ivfe Null's. 

• 
• 

prov'lncial adruinistt·at\Pn by classifying 
subjects which are now " central 1: p.s 
"provincial ". The · limitation upon 
such action is to be found in the fact 
that the Act clearly assumes that there 
shall be a central government to exercise 
central functions and in which the 

• saperintendeuce, direction and control of 
the Government of India, in so far as • 
such powers are not relaxed by the Act 
of Rules, shall be vested. The Act in 
fact requires the appointment of a Gov­
ernor General and Tlf at least four Mem­
bers of Council in add iti011 to the Com­
mander-in-Chief. The Governor General 
iJt Co11 n<:il i11 the authority concerned , 
w itb the military• government of India 
L~nd therefore must in.tPlis re!rpect be 1eft 
untou(lhed in his authority. The Act 
also provides for two Chambers of the 
Indian Legislature and clearly contem­
plates that those Chambers shall•be con­
cerned with a substantial share of the 
government of India. It therefore 
would be opposed to the policy of the 
Act if subjects which are• now central 
were to be made provincial to such an 
extent tbat tlie central government would 
not continue to exercise a substantial 
share in the administration of govern-
ment in India. • 

The only poasibility of constitutional 
llc~anee by means of ruJes unde.t section 
64 is in respect of the franchise. Here 
it would be possible to alter or extend 
the franchise and it would also be posai-
ble to change its basis. • 

So far as legislative powers are con- • 
earned, no rules will affect the statutory 
restrictions in sections 65 and 67. (2). 
Further in regard to the functions -of 
the Legislature relating to supply, no 
nles can extend the powers specified in 
aection 67 A. I t would lie impoaeible to 
provide by an amendment of the Legia-

• • lative Rules that -a resolation should be 

• 

• . . • 

• 

••• 
• 

• 

• 

, binding upon tlie Executive Slovernment 
without an amendment of the.Oc>vern­
tnent of India Act. Such action• would 
giv• the Legislature direct control in 
administ ration such as could onlr be 
effected by defmite fltatutory -provisiOns. 
Section 67 (1), indeed, clearly_ con«:m­
plates nothing more than the d!SCUS810n 
of subjects. 

• • 
• • • • 

• 

• 
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Under sub~section (2) of section l)a"B. 

the !iecretary of -8tate in Council rhay 
m&ke rules for regu la.tjng the cla.ssifica­
ti;:~n of the civil ser vices in India, the 
methods of t heir recruitment, their 
conditions of service, pay and a llow­
ances, and discipline and conduct. Under 
this provjs ion, the Secretary of State has • 
already made a number of rules includ­
ing the Fundamental Rules, Rules rela­
t ing to t he cla.ssitication of services, 
Rules relating to Appeals, and so on. 
The rules made unde1· t he Sltb-section 
may dclego.te tJle power of making rules 
to the Governor General in Council or 
the local Governments, or authorise t he 
Indian Legislature or local legislatures 
to make rules re~la.ti!Jg the public ser­
vices. The rules !Jlready made do fre­
quently delegate tho power of roa.ki ng 
subsidiary rules to tbe Governor General 
in Coun&il or to local Governments. In 
pa rticular, the Fundamental Rules give 
power, in regard to the matters with 
which those r ules ~~re concerned, to local 
Governments tg make rules modifying or 
replacing any o:f the F undamental Rules 
in relation to services under the admi­
nistrative control of tbe local Govern­
ments other t han the All-India Services. 
Powet·s already delegated on these l ines 
to the Executive U overnmcnts in India 
could, of cour se, be extended ; and rules 
author i ~inp; the Indian legislature tr 
local legislatures t o make laws regula­
t ing the public services could be made 
a nd would constitute a constitutional 
advanc&- In an alogy with the provision 

. ; •• the Fundamental Rules referred to 
above, such rules could, in regard to the 
Provjncial ser vices delegate functions to 
locil Governments, and therefore, in re­
gard to services serving in departments 
dealin ~~; with the tra nsferred subjects to 
tho Ministers. $uch rules would corf­
stitute a constitutional advance, b\lt 
befnre such rul~s are made, it would 
be necessary to constitut4 :1. P\lblic Ser­
vices Comntission under section 000. 
This is, 19\ fact the man~er in which the 
provisi~s of section 960 affect nnv 
constitutional advance in regard to ~he 
contr•Jl of services, and presumablv 
action und~r section 960 would alsc 
preJrde any action by rules under section 
96B whic'h would d el egate power to make 
la ws regulating the public services t o the 

• • 
• • • • 

• 

S&OTIONS 96B AND 960.­
The Civil S ervice• ;" Indio. 

• 

• • 

• 
• 

• 

• 

• 

••• 

• 
• 
• 

• • 

• 

• 
• 

• • 
• • 

••• 
• • . . 

• • 

• 
• 
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. . . 
Indi,.n Legislature or to rocal legiela­
turea. In fact a Publ'lc Service ~om­
miuion under that section would dil­
charge such functions in regard to re­
cruitment and control of the public aer­
vices as would be assigned to it by rules 
made by the Secretary of State in 
,rouncil. 

Rules regulating the ri~ht of persona 
in the civil service of the Crown to 
pensions, and the scale and conditions 
of those pensions are made under sub­
section (3) of section 96B and there is 
no provision in that su.,..section per· 
mitting the making of rules delegating 
t he po,~er to Jllake rules to the Execu­
ti~e Governments in India or to -the 
legislatures in In3ia. This, therefore, 
constitutes a 1\mitatioJ upon the poui­
bilities of c:onstitut ional advance under 
section 96B. 

ll. 

TlJe Governments of Governor•' 
Provinces. • 

.Ooatrtituticmal PtMiticm ultdeT 
cA,• ACt. 

Perhaps the main feature of the exist­
ing constitutions of Governors' Provinces 
is the separation of functions for which 
they provide. The constitutions provide 
for the discharge by the "Provincial Gov­
ern~nts within their own Provinces of 
many duties as agents of the Central 
Government, that is, in regard to central 
subject!!~. In regard to provincial BUb­
jects authority is, with certain qualifi­
cations, definitely committed to the •Pro­
vincial Governments to which also por­
tions of the revenues of India are deft­
Bitely allocated in order to enable ~ 
tQ meet · the expenditure involved iJr 
administering the provincial subjeota. 
The provincial subjects are divided into 
two • classes, the reserved • subjects and 
the transferred subjects. In regard to 

• 
• 
• 

• 

• 

• • 

• 
• • 

• 

• 

• 

••• 
• 

• 
• 

• 

• 

• 

• 

• reserved subjects the constitution main­
tains the responsibility of the Provincial 
~vernment to the Governor Gengu.l ir.. 
Council, to His Maj~S&ty's Govei'ii~t 
and to Parliament. The extent of" the 
contd of the local legislature over the 
executive Government in regara to the 
administration of such reserved subjects 
was intended to be similar to that of the 
Indian legislature over the Centrar Gov-

• ernment. Such reserved subjects are 

• • 
• • • • 

• 

. .. 
•• 

• 

• 
• 

• 
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ad~inistcred by ' he Governor in Ooun­
ci f.. erbe tt·ansfcrred subjects are admi­
nil:ltel'Cd by the Govt~rnor acting with his 
Ministers u.nd in relation to these sub­
jects the constitntion provides tha.t the 
Governor shall be guided by the advice 
of his Min i t~ tors unless he sees sufficient 

• renson to dissent from their opinion in • 
which case he may require action to be 
taken otherwise than in accordance with 
that advice. I n administering these sub­
jects it was intended that the Ministers 
should be responsible to the local Legis­
lative Cotmcil\. 

The following sections of the Act, viz., 
19A, 30 (la), 46A, 47 (3), B2 (3), provisq, 
52 (4), 52A (1), IIIlA (2)9 60, 72A, 72D (5), 
80A (3) (rr), tlOA ()) (f), SOA (3) (h),BlA, 
96B and 960 are those which require con­
sideration in this part of the Memoran­
dum. • 

So far as reserved subjects are con­
cerned, the position is the same as indi­
cated in regard to central subjects in 
Part J. In f egard to transferred sub­
jects it is possible to reduce tho ~encral 
powers of control of the Secretary of 
State and of the Secretary of State in 
Council still retainod in the rule made 
under the sectio~ 
It is possible to reduce the restrictjons 

upon the borrowing powers of provini io.l 
Governments contained in the local Gov­
ernment Borrowing Rules. 

It is possible to change subjects, which 
nrc n~w central, into provincial and to 

• increase the number of transferred sub· 
jects. The l imitation upon the increase 
in tb.e number of t ransferred subjects is 
t8 he found in the fact that the Act pro· 
vides for a reserved side of t he Govern­
ment, that is, the number of transferred 
subjects could onot be increased to stfch 
an extent as to be inconsistent with the 
policy and pnpose of t he Act. It is 
possible fQr the Secretle.ry of State by • 
nctio11~nder section 46, sub-section (3), t 
to reroli:e or 11uspend a council, but in 
that. event such reserved subjects as a r e 
retatned could be administered bt the 
Gavel' nor .• 
It is also possible to reduce the power s 

of control over p rovincial Governments 
given• by the Devolution Rules and to 
make other amendments i n those Rules. 

• 
• • • • 

• 

• 

• 

• • 

Powera "Under tlu~ Act for 
advance. • 

• 

SP.:CTros !9.'\ .-Rrla:l:ation o{ 
I he Secretary of State' a contro .• 

••• 
• 

SwrroN 30(1! ).-Borrot8fnq 
P olufT8 of Provmcfal Govenl-
1/lfllt8 . • 

• • 
SEOJ'JoN 45A.-Claasificntio" 

of auli ject8. 

• 

• 
• 

• 

• 

•• 
• • 

• • • 
• • 

• 
• 

• 

• 

• 
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SEcnON 47(3).-CouMitutio.t 
of • 11 Got·trnOT'& E:xeculit:P 
f'mmcil. 

• • 

SECTioN• 52(3) prot•i~o.-
• A. .-.iniatration of 'l'rangf'rr~cl 

-~ubjerf.< in an E1WT{Je11cy. 

• 
SEcl:ION 52(4) .-Appoint~ent 

of rou11cil Srrretariea. 

••• 
SECUON 52A~l).-.J.dminis-

l rnt jjll by a d:puly G01Jernor. 

• 
• • 

• SECTJ~N 
1'ract~- . 

52(2).-Boch-u·ard 

• 
Stcno" 60.-Boundarie.~ of 

l~o,•ince&. 

- SJ1:910N 
R11ltlf. 

• 
••• 

• 
• • SBCTJON 

tit•e R~u. 

• 
12.4..-Electoral 

72D(5).-Legiala 

• 
• 

• 
It .is u.lso possible to CJ tend the powers 

of the local legislative counci l11 b~ r~ 
tluci ng the nuiJlber of subjects which are 
subject to legislation by the lwl!an legis­
lature. 

The number of members of a Gov­
ernor's Ext•cutivc Council may not ex­
teed fon r, nud onP of them is required 
to have the twelve yeaTS· scrvi(>e quali­
fication. As regards the rt•maining mem­
hers rn les may be made as to thei r quali­
fications in the same way ns is indicated 
in regard to the qual ifientioos of mem­
bers of the Executive Coun<'TI of the Gov­
emor Oener a.l in Part I. 

H is possible "to modify the Transferred 
, 'ubjects (Tempofary '!\.dministration) 
Rules. On the other• hand, however, 
some rules are required to enable neces­
sary action to be taken in a time of 
political crisis and 1o guM·d agaiflst the 
administration of any tt·ansferred sub­
jects being brought to a standstBl. 
It is possible under the Act in cases in 

which StiCh action has not "hlready been 
taken, for a Governor t~ 11-PPOint Council 
Secretaries from among the non-official 
memLers of the local legislature. 

Attention is drawn to the possibility 
of placing part of a Go~rnor's province 
nnde1· the administration of a. deputy 
Go~rnm· appoi nted b;J. the Governor 
General and t he applica'lion of the pro­
\' isions oi the Act relating to Governors' 
provinces, with such modifications as 
appeat· nec:essary or desirabll', to. that 
part of a. province. 

It is possible to reduce the number of 
bal'kward tracts, a nd to modify the ex­
ceptions and modifif'ations in the ~ct 
which ha.ve been prescribed for any par­
ticular bac·kward tract . 

• It is l>Ossible to alter thtboundaries of 
proYince!l llO as to obtain more <:onvenient 

• unitR of administration fof the purpotes 
f f ultimate provincial autono~·. 

As indicated in Part I consti~ional 
a.dvan!'e could be obtained in regald to 
the fr11.nch.ise a.nd also by including 
tracts that are now excluded in.tbe areas 
of constituencies . 

The position is the snme as inqicated" 
in Part I in regard to the Indian l.e.gis-
1 a.ti ve Rules . 

• 
• • • • 

·-
• • 

. . 

• 
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• • It is poasible to o10dify the Sche4.uled 
'r•xqp Rules in f"be direction of giving 
p;rhater pOWill"ll of provincial taxation to 
the pro,·incial governments. 

This d 11o11&e is referred to in regard to 
the rcmMks made under section 46A as 
rcgM·Js rcdncing the number o1 subjects 
which are 1mbject to legislation by the • 

• 

Saono.>H 8DA(3)(o).-Pro· 
vi11cial 1'ozation. 

• 

• 

• Indian legislature. 

• 

• 

It is also possible to decrease the num­
ber or local Bills which require previous 
sarwtion by modifications of the Local 
Legislntu re (P revious Sanction) Rules. 

It is possibl~ to reduce the number of 
Billa which must be reserved for the 
consideration of the Governor General 
by modifications . of ~ Reservation of 
Bil\s Rules. • 

Szcn:tON BOA(3)(h).-8anc-
tiort to Provi11cial legi~latiort . 

• • 
SEcrtoN 81A.-R«eTilatiOft 

of Provincial Bilu. 
• 

• 
The position in regard to the possibi- S&CTtoss 96B A.No 96C.-

litiea of action under these sections has The Ci-vil Sen~icu in India. 
~en indiel\.ted in Part I. 

• 
• 

• •• 

• 
• • • 

• • • 
• • 

• 
• 

• 
• 

• • • 
• • • - • • 

• 
• 

• 

• •• 
• • 

• • 

• • • 

• 
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l'ercentage w bo voted in 
contested general conati­
tuencies. 

• 

• 

• 

, . 

• 
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• i tatement showing thll montltly balances o£ the ~vera] Provincial Go.vernments for the year 1922-23. 

• TM.figuru are Jn lalcht of rupees . 

APPENDIX No. 4. . . 
• 

• • ..: • • >rovincial Governments. • .; .8 
~ . .8 .8 ~ ~ .. ~ 8 5 .. ... >. .; >. " ~ 

.. 
" ... .. "' 1:0 .s "' § .. .. .. :; g. "' .g 

. "' " " <> 0 "' .. • <ll :a .... ..., <ll en 0 z ~ .... ... :If --------------- ----
; balance 50 89 104 105 85 - 53 -74 - !07 - 126 -133 -9 3 - --
; balance 286 299 294 280 244 201 162 162 187 24.3 44.2 373 - -• - . , balance 77 64 59 15 -3 -29 -24 -40 - 52 17 10 87 - . -' rovincea- • 

• • , balan;:e 215 256 391 445 437 319 229 211 257 266 283 83 - -- • 
balance -32 -95 -13 209 204 97 53 9 -52 3 102 ... -- ---
balance • . 1>75 550 522 477 385 346 325 273 243 217 200 367 • --1d~issa- • 
ba ll4jl • 96 93 99 87 80 7'1 84 85 77 103 112 121 • . -- -ProviJtcea and llerar..- • balance 18 . 29 • 56 68 62 47 34 22 . u - 18 38 ~ • • • • - • ·-• • • • • 9 • ..et7 -16 -20 - 30 -28 - 15 - 12 ; balance 11 · ..!! 14 -1 -' • • 
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MINORITY REPORT .• .. · 
CHAPTER I. 

• PRBLIMTNARY . 
• 

To His ExcELLENCY THE GovERNOR GENERAl· IN CouNciL. 

• ~ouR ExcELLENCY, 

We have the honour to submit, for Your Ex~llency's consi­
deration, our Report on the working of the Reformed Constitution 
with ~ur recommendations .• 

• • Having taken part in the discussion ot a considerable portion 
of the draft Report which was placed before us and having found 
in the course of our discussions that there were fundamental 
di1ferences between our colleagues and ourselves, we have ~nsidered 
it our duty to present to Your Excellency our separate Report. 

• The terms of reference to us were as foJJows :-

• 

•• • 

• 
• 
• • 

(1) to inquireo into the difficulties arising fr6lm, or defects 
inherent in, the working of the Government of India 
Act and the Rules thereunder in regard to the Central 
Government and the Governments of Governors' Pro­
v\nces; and 

(2) •to investigate the feasibility and desir~ility of securing 
• remedies for such •lifficulties or defects, consistent with 

the structure, policy and purpose of the Act, 
(a) by action taken under the Act and the Rules, or 
(b) by such amendments of the Act as appear nf¥)eBBary 

to rectify any administrative imperfections .• 
IJ.'he Committee were authorised to receive written evidence 

and also to record the oral evidence o{ such persons as rniaht 
desire to present themselves as witnesses. Accordingly.!.bia...Com­
JQ,jUee met, . Simla. on. the 4th August 1924, '"'-.d...after preliminary 
cbscussions in camet"a, procee~ed to record the ord! evidence of a 

-number of persons who offered themselves as witneBBeB either-in 
their. individual cap~~~City- or as representa.~ives of Local Govern­
ments, political bodies 011 associations. Among othet' witn~sses 
w~ have had the advantage of recording the oral examurawon of 
the following gentlemen who have held the office of Minister or 
Membe1. of Executive Council• and of others who submitted to 
us tht!ir•written Memoranda. Messrs. S. M. Chltnavi\ ana Rao 

• Bahadur~. K . Kelkar, ex-Ministers, Central Provinces, C. Y. 
• •chidtamani, ex-Minister, Unitejl Provinces, Lala B!u'kisheB Lal, 

• • ( J 31 ) 
• ..,x2• 

• • • • • 
• • 

• 

----------------· 

• 

• 
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ex-Minister, i>unjab, Mr. A. K. Fazlul Huq and Sir P. C. Mitter. 
ex;MJnisters, Be!lgp.l, the Hon'ble" Sir Abdur Rahim, Member of 
the :E:xecutive Council, Bengal, the Hon'ble Sir John Maynard,. 
Member of the Executive Council, Punjn.b, Sir Cbimanlal Setalva.d, 
late Member of the Executive Council, Bombay . 

We regret .to say that we have not bad the advantage qj 
examining an y persons who have held Qffice in the Local Govern-

• menta of Madras, Bihar and Orissa, Assam and Burma.. But 
we Juwe summ11rised in brief the opinions of such of them o,a. 
appended sLate menta to the Reports of their r espective Govern-. 
ments towarcls the end of our Report. • 

The otbereofficials whom we have examined are Sil: F redtlrick 
Gauntlett , K.B.E. , Auditor General, Mr. J . . m. C. Jukes, I .0.S., 
Mr. A. Marr, I.C.S. , Secletary in th& Fino.nce Depa-rtment-to the 
Government of Beng~ upon fiMncial questions, and Mr. G. H. 
Spence, I.C.S., :Oeputy Secretary in the Legislative Departmen t 
of the Government of India upon the question of control over 
provinciitl legislation by the Govern~r General. We have :tlso. 
been furnished with a memorandum by the Railway Department 
i11 regard to the procedure for the discussion of the Railway esti- • 
mates in the Legislative Assembly. W e . have nlso received 
statements frOm the Governments of the Cen tral P rovinces and 
Bombay dealing with certain points arising out of the evidence 
tendered before us by Rao Bn.hadur Kelkar and Sir Chirnalflal• 
Setalvad respectively . • 

Wo beg to p•int out that, having regard to terms of referen~. 
we felt at t he very commencement of our work that although it 
wa<J open to us to traverse a large•ground so far as the enquil:.,­
was concerned, yet in the ma.tter of remedial proposals our sc• pe 
was very much limited by the language used in clause (2) ot the· 
terms of reference. Some of us raised this question at the very 

• first meeting of the Committee, and though the remedies which 
the Committee are competent to recommend must be consiwt.ent • 
"\vith. the structure, policy and purpose of the Act or of aucn a 
c~racter as to rectify any administrative imperfections , ~old 
that if the inquiry shows that such remedies will n~ lead to any 
hubstantial ad~nce, the Committee• nre not prcclllJcd from indi­
cating their views to that effect. • 

• • 
• 

• 

• • 

•• . 
• 

\ 

• 

• • 
• • 

• .... • 
• • • • • 

• 

• 

• 
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CHAPTER ll. ' • ·• 

/HISTORY OF THB DEMAND FOR FURTllEU ADVANOE. 

At the outset we desire to trace ~ recent history of tbe de.Q.UWd 
tar co.natituti.ona.l developjUeut. On the 23rd Se~tember 1?¥..._ a 
r~ was moved in the Legie.la.t.ive Aasembly by nar. adu• 
Nath Mozumdar Bahadur for the establil:!hment of au~ Ul the • 
pmvinces and the introduction of responsibility in the Central 

• ao.:erument. To that resolution u.u amendment was moved by 
Mr. Jamnadas Dwarkadas on 20th September 192\ , in which he 
.asked the Governor General in Council '' to appoint. a Committee 
consi~ing of officials and non-officials, rncluding members of tbe 

• Indian Legislature, to consiaer the best wa)t of bJ;i.nging about pro­
vincial autonomy in all the Governors' provinces•and of introducing 
responsibility in the Central Government and to make recollln;tenda­
tious '' . Af'ter referring to Mr. Monta.gu's speech on sectiOn ~4 
o:' the Government of India Act and to the opinion expressed m 

• the Joint Select Committee's Report that " a statutory Commission 
should not be appointed until the expiration of ten years, and that 
no changes of sulJf!tance in the Constitution wilether in ilie 
franchise or in the list of reserved and transferred subjects • 

.~tberwise should be made in the interval, ~.illiw;u ,Y.Wcent , 
the then..Home Member, who spoke on behalf of the Government, 
proceeded td explain the &~titude of the Goveru.msnt as !ollows :-

• '' I ~o !l'Jt say for a moment that these decisions are like the law 
• of the Me~es and the Persians, or that they 

Goyel·nme.nt ?f cannot be altered nor do I personally believe 
I~a s athtuda m · · h f th 1921~ that the present tra.ntntlonal sc eme o e 

Government can last as long as is ex~d. I 
think we in the Government of Jndin. appreciate that as much a.s • 

• any .one; indeed, the Secretary of State dealing with this matter 
himself sa.id : ' If there is a. remarkable unforeseen developmUlt in 
Indian conditions in the short space of ten years-because ten years 
is a very shofi time, my honourable friend is quite wrong .. ~ 

t1{oea Dot iia the hands of Plll'liament awl thete caD. al"&&IP be a 
f"nrn • · ill the interval.' A.Ube..end_ o1 the c1ebate, Sjr w;mAm 
V~ auggested '\. foQnula. which was fi~ .adopted as an 
~mended resolution. It r1n thus: r. TnaiTh1s Asse~-

.. mends to the Governor General in Council that he sllolil! convey 
to•the Secretary of State for Jndin. the view of this Assembt'y that 
the progress made by India. on the path of responsible government 
warra.1l_, a re-examination :mil revision of the Constitlftion at an 

• earlier dl.te than 1$)'29." This resolution was &dQpted ,})y the 
• •Assembl:v without division. The Government of India sobJnitted 

~ report of thiR debate ~ the Secretary of State. On Jb.c..._jnd 
November 1922, tbe·~ta.ry of St~te seut ~ d~tQ. to tile-"' 

• • • • • 
• • 

• 

• 
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Go9erameut of Indi~t copies of which were laid Olll,be table oUoth 
chambers oi Ule Indian I.egialature. The Secretary of State was 
t~eu_ apparently of the opinion that the possibilities of the new Cons-

• tttu~ton had not been exhausted and he assigned three reasons 
agamst further amendment of the Governroent of India Act. The • 
• first reason was that progress was po96ible under the existing 

L ·d P L' Constitution. The second reason was that the 
patch~ cc 8 Des· m~tits and capabilities of the electorate had not 

been tested by time and experience. The third • 
reason was that the new constitutional machinery had still to -be 
tested in its wt>rking as a whole. On these grounds he refused 
t.o entertain the proposal for advance as contained in tho resolution 
of the Assembly referred to u.bove. Tl14& ~)&tell of the Sec.~etary 
of State was foH~ed t y 11 resolution moved in the .Assembly b~ • 
'niW!H' BllJ.lwiut T: ~~nw· ~~J.bc.~mll's:pr~ ~:;. 
expressing extreme dissatisfaction with it. The debn.tc on this wa'l 
adjourned, after a certain amowtt of discussion, sine die. t;\.llother 
resolution was moved by :CX-ll. '. ~1.J.AA 181Jl.J:~..JJ123 
"'hich recommended to .the Governor-C+enera l to move the Secretary • 
of State to carl] out his suggestion "contained in hiR despatch on the 

subject of the furtl1cr refOrr os possible under 
~u•th<'r Rt'f11•·•11s tbe Constitntion. 'l'his r·osolution was carried 

"!ldcr the Constitu- in the A~;sembly by 43 votes to 30. ~ .. :we.s•• 
bon. in the course of his speech in this. debate. that 
Sit ~~~~~ ~, Home Mell)blil!·, oxpow1ded his views _on_ the 

e prOC,/; lJ wl\ki!lii"ule.s UlldcrSectiou l9a. We propo~ t~ quote 
. /8)- the relevant portion or his speech h i" a RUCC'eeding- ch:Lpter. Ea~l~ 

'IllS ill 1~~ e. re~lution was moved by Diwao. "Bahachu: Ru.ngacluu:~r 
fo · recommending an early revision of the Govomroe.nt o.£ Iad1a 

Act wijb a. view to secure for India full self-governing dominion 

• 
• 

• .status within the British Empire :tnd provincial autonomy 
in the provinces. An a.me.odment to this 1·esolution was mQved • 
hy ]io.ndit Moti Lo.l Nehru suggesting the summoning at ~n 
.earty date ol o. Tiounct"'Ta.ble Conference to recommend, with due 
regard to the protection of the rightA and interests ~ important 
minaritieA, the. scheme of a Constitt:Jtion for India; and after 

/ · dissolving the Central Legif;!ature, to place the said scheme for. 
\.....( approval before a newly elect.3d Indian L~gislature and submit the 

.._ same to British Parliam~nt to be embodie~ in a• statute. The niso!u .. 

l~
ion Brt CU:!lded w~ .a.~ the ,,\ssemb!y gn ~~ J~talt)hrnwv .. 
~ 7.6 non-offic:tals votmg Tor and 48 (23 oflicml.S iiiU} ~!) 

on-oflWi.ala) voting against. Tn -the course of his fina l speech 
1· elivered en the same day, the Hon 'blc Sir Malcolm Ha.M@y indi­

cated that the Government were prepared to im'ltitute a~ enquiry. • 
" If qnr enquiry " , he said, " into tht- defects of the worki~ ofe • 

• the Act shows the feasibWty and the p<wsibilit.v of any advance 
- -..wjthin te Act, that .is to say, by the rule-mhking power provided 

• • • • • 
• • 

• • 
• 
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by Par~nt under the statute, we are willing to rpake a recom-
mendation to that eht, bot if our enquiry showsltbat no ad~· 

G • e' • is~ without amending the Consli'ution, 
~1'1· ' r 11Dt th8!1 the question of advan~ muet. be le~ &&,loll 

entirely open and separate 188Ue on which ibe 
Go-rmnent is in no way conun:iit-ed. To that extent the ecope of 
our enquiry goes somewhat IJeyond that originally asaigned to n, 
but I must again empha.eiee the fact that it does not extend beyoad 
hat scope to the amendment of the ConetitutiQD. itself ". Tbis 

Rlblte::li1Za4~~·wed by the appoiJUment of an offtcial CommiatHJOi. 
he ~ of examining the Government. of India Act. awl ita 
orking and of exploring the possibilities of amendmen6 caJculated 

lead to improvements in the working of the m~ery. ';lifi . . •. t 

• 

• 
• 

•• • 
• 

• • • 
' • • 

• • --
• 

• • 
• • 

• • • • 
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• \ CHAP'fER ill . . • 
LEADING FEATURES OF THE AoT. 

The leading fea.tut·es of the Reforms as embodied in the Govern­
ment of luella Act, 1919, may be summarised as follows :-I:n.t~ibe 
Governors ' provinces the Executive <3-overnroent has been divide~ 
into. two bo.lve~:~ . The subjects of administration have be~n classi­
fied into transfen d and reserved. 'rbe transferred subJects are 
Lbose which are administered by ' ' tbe Governor who shall L>e 
guided by the advice of his Ministers , U11less be sees suffici.ent"ca~se 
to dissen t f!orn their opinion in which case he may reqture actwn 
to be taken otherwise than in accordance with that advice", while 
the resenred subjects are those whic+'~ a.re a.dministcred by ~he Gov-
rnor in Counc!'il. J1t each Province Legislative Councils have ~en • 

expanded and the numerical strength of such IJegislative Councils 
v1uies from province to province. Bengal leads with a number of 
139, l'Iadras has 127, the 'C'nited P rovinces have 123, :Bomba~ has 
111, Bihar and Orissa. 103, the' Punjt~>b 93, the Centra l Provmces 
60 and ARsam 53 members. • 

The statute lays down thn,t of the total!. strength of a. Council 
, . not more than M per cent. ron.y be official 

&lected and N'omt- members and at least 70 per cent. m~t . kle 
nated Members. b b · ht f · d ected. The Governor as t e ng o nomi-
nating a certain number of members ; and for the -purpose of any 
Bill be may nomiuate not more than two persons tl.lil expert"' ex­
cepting in the case of Ass'am ,..,here 01.1ly one such person can be 
nominated. The franchise has been widened in the provinces and 
constituencies have been divided into general and special; a .glneral 
constituency includes the Mubammedan and E uropean consti­
tuetfcies, while the special provides for the representation of land­
holders, Universities, Commerce and Industry. The qualifica.tiom 
for electors in general constituencies are not everywhere the ~ame, 
.tbtmgb generally speaking the principles for the determination of 
such qualifications are more or less similar. The standards vary, 
J1owever, between urban and ruml ~onstituencies. • 

• 
In the Central Government there is no such division of subj~ts 

'I
'h G• as in the provincej;. ~he Executive O'ovem-

P overnor • . · f h G G . 
General in• c ouncil. ment, eons1stmg fP t e overnor eneral m 

• 

• Connell, is unitary in character with OQ res--
po~ibility to the L egislature, but directly under the superintend­
enc-e_, direction and control of th~ Secretary of State. T~e Central • 
Legtslafllre con~ists of two Chambers, the LegislativE! A-ssembly 
and the Counc1l of State. The Legislative Assem1>ly consis~ 
part~ of elected and part.ly of nominated members, and its ~renith• 
ls la1d down by the slatute as 140, of woom.26 are official members, ... _ 
• • • 

• 
• 

• 
- . • 

• 
, . • 
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14 nominated non-official met~bers and the r~aining 100 are 
-elected. In point of fact, under the rules, tbe~ can b~ 103 dtected 
members and 41 nominated of whom 26 may be offic1a.ls a.nd one 
a person nominated as the' result of an elec~ion held in Berar · 
f.ower is reRervcd, however, nnder the A<:t to mcrea~ the ~umber 
of members in the Assem~ly and to 'ary the rroportlon whtcb. ~he 
clasPes of mem berR bear onr to rtnothcr, RUbJect to the condttton. 
that at least five-seYenib!' of t lw memhNR of the Assembly shall 
be elected and at kast one-third of the other ~tlembers shall be non-

• officials. The maximum IIUlllher or lll<'Jnhcrs of the ('on neil of 
State is fixed at 60. As at present coru;tituted, it consists of 84 
elected members, 6 nominat<'d offieials and 20 non-oflfcial nominated 
mem~rs. Ordinarily speaki11g, no Rill ean be deemed to have 

• "een passed utlleE>s rt bas bc·en agreed to by. both .Chambers. 

It is necesAAry to point out that tlw powers of the Prov~ciul 
Tjeaishlure" as well ""' o( the Central J .. egtsla-

Powers of the 0 
· 

Le . 1 l tnrc in regard to the hucl~et have 111 ~me res-g•- a ures. . d d "tl ~h pects heen mcreaRe compare Wl 1 • ose 
• f':dsting before the passing of this Act. Excepting in regard to 

certain subjects which are protected by section 67 .A from the vote 
of the Assembly and• discussion by either Chamber, the proposals of 
the Governor General in Council for the appropriation of revenues 

•-or- money relating to heads of expenditure ore submitted to the 
'Vote of the ~ssembly in the form of Demands for Grants. !f the 
.ysembly refuses a grant and the Governor Gent~ral in Council is 
•'lltisfiell tflat it is esrential to the discharge of his responsibility, 
~ Governor General in Codhcil has the power of l'estoring snch 
damand. Special powers nre reserved to the Governor General 
En..,ling him to authorise in cases of emergency such expenditure 
aa may, in hiR opinion, be necessaty for the safety, tranquillity or 
interests of British India or any part thereof. The ~wer of. 

• cemfication is further reserved to the Governor General in respec$ 
oft any Bill, provided he is satisfied that it is essential fqr the 
111rfety, tranquillity or interests of British India or any part the~f. 
"The prooedup in regard to certification is laid down by section 67B. 
'l.'he Governor General has e.+ao the power, in ca.q of emergency, 

• to pus ordinances for the peace and good Government of British 
Ind.\& to operate for 1 Nioo of six months at a. time. 

Similarly, in regard • Governors' pro;,inces, the tJrocedure is 
Wd down with regard to the budg-et hy section 7~D. -rhe pro­
J-OIIIIrls of the Local Government for the appropriation of pr~vincial 
rt>ven~fl and other moneyR are •Rnbmitt<'d to the vote of the Council 
m t~-Torm of Demands for Grants. The GovPrnor ha-s the power 

•. of resto1ing any demand refnsed by the Council, if it relates to n 

• 

• re~rvecl subject, provided that he c·ertifies that the ex~nditure 
fn question is esseqti~ to the discharge of his responsibility for . . _, -· . • • • • • • • 

• 

• 
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the subject. The .G~vernor bas a.l8<1 the power of preventi'ng the­
introol!ction of any B ill if be certifies that that Bill or any part of 
it a.JTects the safety or tranquillity of his province or any part of it 
Cf of o.nother provin'Ce, and upon such certification the proceed-

• ings are dropped. Similarly, where Legislative Councils refuse 
leave to introduce or fail to pass, in a form recommended by the • 
Oovemor , any B ill relating to a reserved subject, the Governor 
may certify that tbe passage of tho bill is essential for the discharge 

• of h iR responsibility !or the subject and thereupon the Bill is 
deemed to have passed. It is important to bear in mind here tliat • 
the power of control vested in the Secretary of State i s laid down 

Conb·nl control. • by sections 2 and 33 of the Government of 
India 4-ct. 'l'he powers of tho Local legisla-

tm·cs are la id down in.scction SOA, b'1t there arc certain classes. • 
of laws which they cannot make or tn.ko into consideration witbont 
the previous sanction of the Governor General. That power is , 
no doubt, exercised subject to the provisions of thiP. Act and the 
rules made thereunder. In 'regard to the trn.nsferred subjects, tbe 
10u.nncr in which the power of superintendence, direction and • 
control over the local Governments ~ested in the Governor General 
in Council is toJ:>c exercised, is prescribed by mle 49 of the Devolu-
tion Rules. 

We have in the above paragraphs tried lo summarise some ef •• 
. · . the leading features of the present Act so far 

]lCJJ~b~t'~~hfy 1
11" llldis· as it affects the Central Governa1~1 1 t and the 

1181 v Cll UI'C, • • • • 
ProvtnClal Governme11tS. n seems t.'\) tlS tln~ 

the immedia to purpose of the Act of !.910 was to establish what is. 

r{ J"OW generally knowo as the system o£ dyarchy ·in the provioces aqil 
no responsibility in the Central Govemment . So long as this Act 
continues .to ba on the.. Sta.tute Book, it is impossible to dispense 
altogeth~r with the classification o( subjects in to l'eservcu and 

I 
ansfcned . It therefore follows from clause 2 of the terms. of 

reference by which we are bound thu,t the utmost limit of ar~y 
posioti1e suggestions open to us is tbe transfer of more subjects or 
tho am~ndment of c~rtai.J;l rules or ~v~n of .the. Act itse~ in matters 
of detail for the recLtficatwn of admimatrattvc 1mperfectwm• . 

• 

• 
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CHAPTER IV. I • 

CONSTITUTIONAL RELATIONS OF GoVBRNOBS, M:INISTBBS AND 
E:xECUTIVE CoUNCILLORS. 

.. · 
'!'be three presidenciet> of Madras, Bombay and Bengal have,. 

since the britia.tion of the Reforms, been pre-
t:omstitntion of sided over, as they generally were before, by 

Local Uovernments Governors recruited from tqe public life of 
E~la.DQ.. The other provinces have been presided over by G~v­
ernors recruited from the Indian Uivil Service excepting for a. periOO • 
of less than a year when Lord Sinha held charge of the province of 
.Bihar and Orissa. In Madras, Bombay and Bengal the Executive 
~ouqcils }~ave consisted of four tnembers, t\\~o of wllom have been 
memoers of the Indian Ci,~l Sen·ice and the r~maizring two non­
official Indians. 1n the united Provinces, the Punjab, Bihar and 
Orissa., the Central Provinces and Assam, the Executive Councils 
have consisted of two members, one taken from the Civil ~ce 
a.t:W the other from among non-official Indians, excepting in Bihar 
wliere for a period of nearly two years there were three members, 
two of whom belonged ~ the Indian Civil Service. So far as w~ 
know. in three provinces, namely, the Gnited Provinces, the Ceutml 
Pr~Yiqces and Madras, the portfolio!< of law and ord~ ~been 
pla.ced"' in charge of Indian ruembers of the Executive Councils and 
only in one prow-.ince, namely TiiJlar anrtlJrrssa, since the reduc­
tion tl. the si~e of the Executive Council the Indiaii member of 
the Executive Council has held the portfol~o of finance. Thie 
repr@sents generally -the constitution of the reswved half of the 
Exectftive Government in the provinces . So far as the transferred 
half of •the Executive Government iR concerned, in Madras and 
Bombay three Ministers haYe administereil the transferred subjects. 
~ Bengal. too, there were three Ministers during the first tlfree 
years, but after the resignation of l\fr. 8. ~- Mullick in the early 
part of this year, the third vacancy was not filled. In every otbfr 
province, there ha.ve been two Ministers in charge of the trans- • 
ferred subjects • cept in Bengal and tbe Central Provinces, where­
owing to the opposition of the "Swaraj party in the. Legislative · 
Coltncils, the transferred departments are now administered by 
the Gov~rnor. • • • . 
•• ':£.be ~iu~l posilioz! of t~ Gover.nor in. r:~his 

The • Gtlve\"1\or'e. Exec.utive Council i.s,laid ~~ · of " 
-· poeition. the Governm~ of IDdia. Act. The mem of · 

• 

• 

• 

the Exec~e Council are appointed by His Ma.jestyo. The Gov­
e,nor baa tl:w power nnder section 49 of making rules of business. 
ln .the fVent of a diJl'erence of opinion between him and his Execu­
tive Council. the OoYernor in Council iA bound by the opinion' and" 
d~cif:ion of the majgrity• or-tho!le present, and i! they are equally· .. · . ..,., 

• • • • • • 
• 
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• • divided, the Governor or other. person presiding has a. second or 
oC:&IBting vote. • ~ cases relating to the safety, tranquillity or 
interests of his province, the Governor has under section 50 (2) 
the power of overruling his · Executive Council. 

'l'ue Governor in Council is subject to tho superintendE!tlce, 
direction and control of the Government of India and ultimately 
of the Secretary of State, subject, of course, to the provisions of 
the Act and tbe ,ulcs made thereunder. 

• 
M.W..istexa arc appomted by the G.aveL'JlQ&. and hold office • durfug 

J\1 .. , • his pleasure. Ordinarily, they are appointed 
1111 SlOI'S. f 1 I from among the elected members o the oca 

l;egislature, but it is open to the Gpvcrnor to appoint as r! Minister. 
n. person who•is no~ a membc>r at the time of his £tppointment~but 
such person cannot bold of:Ike for o. period longer than six months 
uule!:\li he is or becomes one. 

As regards tbe constitutional relation of t!Je Governor to his 
Miuisters, some comment has been made en 

. Th~ .Go¥ernor nlld it in the cotrrt>e of the evidence recorded by us. 
hus M•mslcrs. • That relation is laid d~wn by section 52 (3) as 
follows :-"In relation to transferred tmbjects the Goyernor shall 
be guided by the advice of bis Ministers, unless he sees suficient 
cause to dissent from their opinion, :ir. which case he roay require 
action to be taken otherwise tho.n in accordance with that advice." 
It has been :tated before us (we have particularly • in vie~ the 
e~ncc of Rao Ba.ha.dur N. K. E.elko.r, late Minister in the Cel\tral 
Provinces) that tfus section reduces the position of a Mini.li& to 
that of a mere adviser to the Governor. We do not agree with 
this view. In our opinion the Governor is bound to accept the 
advice of his Ministers except when he sees sufficient cause to 

·dissent from their opinion, in which case he can overrule tben1. 
It would be wrong to hold that in view of this section ~111isters 
-.:a~not be said to administer the subjects in their charge. At the 
. same time we are bound to point out that the power given to the 
Governor of overru~ing his Mi~ters and direct&g a course of 
action contr't!.ry to their advice is wbo11y opposed to constitutio~tal 
ideals or usage. No similar provision entit1ing the Governor to 
override the Minist&s and to dictate a• cou!'se of action cotttra.ry to 
their 1<fvice is to be found in the C~nstitution of any responsibl~ • 
. govjrnment. • 

• 

The Governor, said the Joial Select Committee, "sQ6mld never •• 
JoiAt ;ruoct Com- bthe~itkate. tothpoint. ohutt to the Minis~&· whattb ~~ 

1"ittcc's v·cw m s IS e ng course or to warn ~w 
• ' · if he thinks they are taking the • wrong 

course. But if, after hearing all t11o a' guPlonts, Ministers should 
• • . . 

• • • • • • • • 
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({. '~ ll9t. to adopt his advice, ili_e~ in the o_pinion_o» th;• Com-" 
"tlee, 1bo a...v..r obould ordinarily aiJJ>w ~ ~ flaie 
· wa.y • 1Wug the reappnsibility ~n tfiein4 t be sftl1-' 

IJ6CIUN'&IJ AM!t11ary && vato any panicnlar p =•etion. 
It is not possible but that m Indut. as in all other countries, mistakes. 
wilt be made by Ministers, acting with the approval of the majority 
of Legislative Council, but there ia no wa, l1l Jeerei111. ~t 
thro.a ....,..-ienee and by fhe l'taliaatiw"J oL. f.IIIPODaibiJily.'' If 
we may say so, a generous interpretation like this of the provisioDB 
of the law would seem to be far more in harmony with the spirit 

-

.-d~he.Constitution than the view taken by some Governors. We· 
i bold the opinion that this power of ov6Uiding the :MiniBters vested • 

the Governor, apart from its being incompatible with a. correct 
view of \he relation of a constitutional Gorernor to his Ministers. . 

.bas•in some instances given dse to friction Qetween some Gov­
ernors and their Ministers and weakened the position of the latter ·-

• 
• 

•• • 
• 

• • • • 
• • 
• • ---

• 
• 

• • • 
• • • • 

• • • 
• • 

•• • • • 
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CHAI'TEU V. · .. 

Won OP TBB LBGIBLATUBB8. 

We now propose to review the work o{ the Legislatures, but 
we consider it necessary to prefa.ce our remarks by reference to 
two letters of the Government of India addressed to the Govetnors 
it: Council. The fir!lt letter elated ~:)rd April, 1923, called for a. 
report " to enable H is Excellency the Viceroy to ma.ke a. com­
prehensive and ~mpara.tive survey of the operation of tbe reformed 

• system of Government in the various provinces, the dir~tiolf ~ 
which the 11trongth or wea.kne11s of the system hM been ma.m­
fested, tb: lines on which the possibility of further progress and 
development or the necessity for itreater clements of sttbility bas 
been indica.~d a.od its effects on the a.dminiRtration tmd Oij tM 
~eneral political situation.'' The main heads on which informa­
tion was desired were (a) the Executive Government, (b) the 
LeFtiF:lature, (c) the constituencies and the public, (d) political 
fl.git8.tion, and parties outside the Reforms scheme and other 
intlnenre on it. In compliance with this the Governors • in 
Council Rubmitted their reports to the Government of India on 
various d!ltes in 1923. 

'I'he second letter was dated 8\.h April Hl'24. After qnotin~ 
from the speeches of the Rome Member delivered on the 8'h-&nd 
18th February 1924, the letter in queRt:on pro<;ecded to state : 
" the Gover•ment of Inilia. consider that the most profitable fourse 
to adopt, and one the likely to be most helpful to -nii MaJesty's 
GovornrnC'nt. would he to present in tho first r; lace a picture ol tho 
working of the system ]n the last three years, both in the legisla.­
·hve and in the administrative spheres attempting to se~a.te as 
far as possible features of the situation which appeared to be due 
f, , •C'barnrteristics of a. difTe1 ent deRCription. It would be im~s­
l'ihle to baoo on the experience of the last three years any judg­
~ent of more th:ln temporary validity n.q to the suitabiltty of 

• inRtitutions such as the Act envjsages to the needs and capacities 
of India; but a a1ear and diAcriminating appreci~ion of the pre­
sent -positi•n will afford materiaf not only of grea.t value for the 
preRent purpose, but of the highest nse for those who will ht.ve 
to reaAAess-the position whei1 Parliament Oj)points a sta.tutq,ry Com-
rniAsioJP." • • 

.T~e Ie~t~r _continu_ed: '.' Th~ ?asia of the investigation Abould" 
be determmat10n of difficultJes I.V"1Rmg from or the defects inbPrent -
in the .workfng of the present tra.nsitionai Constitutiefl., B ut it 
i~ de~ired in broa.de~ and more ~enera.l terms, to see .,bow far tqe 
s1tun.t!on can b_e tmproved \\rif,bout taking meaRures . so .Ca.10 
Teachmg as to mvolve fundamental "hanges in the policy a.nd 

• • 
• • • • • • 

• • 



• 

-

• 

• 

• RBPORl' OF THI!: REFORMS ENQUIRY COMMITTEE • 
• 

~ ----------------------------------------------------

.. 

Jmrpose of the Government of India Act. The G-ov;ttiment ot: • 
India do not desire to restri~ unduly the chJ1r)cter of suclr pro­
posals or to place too narrow an interpretaif'on on the te~ in 
which ~ocal Governments should commit themselves to the 
enquiry, subject always to the major limitatjon laid down above 
a.nd particularly in the public pronouncements in the Indian Legis-

•lature which have l:een cited.'' 

• 

(1) The reports of S:veral of the local Governments are un. 
Finnucc and Tax- animous in their acknowledgment of the 

atiJn. sense of tespon:;ibility• which actuated the 
L~gislatures during a period of admittedly severe fman~a.l 
btringency in dealing with measures of finance and.taxa~ion. The 
Councils showed a reluctance under these conditions, which was 
perhsps natural, to impose fresh ta~ation, partly becauRe of ;~. 

-.feeling that but for the Meston settlem~t there would l;e no 
necessity for further taxation and a,lso under the impression that 
there was considerable room for retrenchment in administration. 

Thns, the Government of Bombay, in their letter of- the 21st 

Bombay. 
July 1923, say of the action of the Legis­
lative Council in insisting upon n·trench­

ment to the extent of Rs. 60 lakbs in tge Budget of 
1922-23. '' The manner in which they attained this end was 

•• eiU"inently practical. Instead of attempting to reduce the total 
by rejecting or reducing various Budget demands in detail, they 
wisely took• the couTse of rejecting the Entertainments Tax Bill 
~d threatened the rejection of the Stamps Bilf if their demand 

. for retrenchment was not sufficiently met. There is no question 
t\}at the Legislative Council on this occasion felt its powers and 
usOO. them wisely and justifiably. Tbe Bill which was rejected 
h as been subsequently passed." 

In Madras, according to the local Government's lettet of the • 
• M d 16th July 1923, " The Council itself bas 

• • a ras. urged large expenditure in many directions 
and bas directly promoted it in the case of the subordinate serv;ces 
and the vi~age officers. It bas proposed schemes such as the 
creation of an Andhra Univepsjty, the grant of free.mea's through-

• '(:Ut the presidency to school children of the poorer classes, and 
larg.e increases in tJle vumber of medical scbcols • and coPei[eR." 
On the other band the Gouncill pres,;ed cdntinuously for economy 

•• iv expenditure. There was a certain amDlmt of unwillillgness on 
its part to paf;s taxation measure£>., but its opposition "\fa.s not 
t.ased in every instance on tb~ financia1 character of the proposal 
as i~ •3emonstrated by the fact· that it gave its afleent to the 

• • enhance~ent of cqurt fees and stamp duties, but rather on an 
• anfiety to prevent tbe additional burdens, from falling· .on the 

• • 
• -· .. 

• • • • • 
• • 
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· !:thou}ders of the poorer class of litigants. On the whole, say the-

loc~j.l Government,\..' the Council :aas received fa-vourably all the­
Gove;nment measu~s placed before. it." The sense of respon~ 
sibility or the Council in t1ealing with t.\1() 'Budgets is brought out. 
by the admission of the Government that there were few <>cca~ 
sions on which they bad to restore grants rejected by the Council. • 

The Uni.ted Provinces Government,• in their Letter of 22nd 
.... 't 1 p . August. 1923, give credit to the Council for 
~ m N t•ovtnces. ,, · 'th' · th f · d ' I • agrccmg, ""1 . m rune mon s o 1ts 1sso u~ 

tion to place moderato additional burdens on the tax-payer in order • 
te1 maintain the provincial finances on a sound basis '' . • 

In the ~u~jab , the local Government s:w in their letter that 
the Gouncil was. reluctant to impose. new Punjab. 

• ta-.tion and attribute this attitu1le to a ver~ 
strong feeling that '• the province haR been over-assessed in the 
matter of its provincial contribution '' and al ~;o to a desire for 
retrenchment. Also, there has undoubtedly been, it wou1d appear, 
the fear ·of the electorate. At the same time it iR acknowledged 
by the Government that " when excess grants wore presented • 
to i t over :tnu above whnt was votE:'cl , it showed it s disu.pproval of 
the expenditu!e incurred, but uicl not refu~ to vote tbe excess 
demands". 

Rqnnlly striking is the testimony of the Government of Biltar·• 
ln a 0 . nnd Orissa in their letter of the ~4th August 

1 o.r nn l'lsso.. • 1923, which remarks that · • while the Counqjl 
has shown its readiness to provide money by taxation ·fo-p neces­
sary services unquestionablv it means to control to the utmost 
of its power the expendl.ture of money so raised: • 

• 
It would be relevant in this connection to refer to the Meston 

• settlement, under which each of the local 

• 

• The Mcston Award. Governments hn,s got to contribute certain • 
sums of money to the Central Government (1Jide rule 17). In tbe­
finltnmal year 1921-22 Madras pa id Rs. 348 lakbs, the United 
Provinces Rs. 240 lakhs, thP Pnnjnb R R. J 70 lakhs, Borma Rs. 64 
1akhs, Bengal Rs. 63 lakhf' Bo•nh'l~' 'R::<. 36 lakhs, • the Central 
Provinces Rs. 22 ln,J, h~ nnd ASRfl.m ns. 15 lakhs. The rules provide . 
minutely for \;'' h ·tion in the contrihntions, the withdrawal or 
balances, 1 ve in terest ~11 provincial hn.lllrces ~ capital expendfture 
on irrigation works, advances by the Government of India, powers •• 
of sanetioning transferred expenditnre , the establishment of•a 
fami~e insurance fund, tn ·ation aad harrowing, and allocation of 
revenues fQr th~ administration of transferred suojectu• .Prac­
t ica.lly every GoYemment has entered a protest ag!¥nsi the- • 
injustice of thP M"stnn nwn.rrl, .Madras, Bombo.y, Bengal, .the • • 
United" Provinces and the Pnnjab are united in their demand !or 

• • ·- • • 
• • • • • 

• • 
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• •• the immediate rev1S1on of the sett1ement; se._:era1 of. thebi \lrge 
that the unwilJingness of locnl &uncils to shoulPw- new financial 
responsibilities in the form of fresh taxation Jto a. great e~t 
attributable to the sense of injustice created by this award. Upon 
the materials before us it is impossible to examine the merits of 
the case for ea.ch province or to su~gest an alternative to the 
!.feston award. \Ve think thai this i~ ~~ task whieh can best. be 
performed by a body of finatwial <>xpcrts antl c•ven so we n.pprehend 
that it would be extremely difficult to arrive at llny Mtisfac';Oty • 
solution independently of large antl suhstnnti-1 alteration in the 
eon~itution. Any t<>mporary expedient which may be adopted 
for the relief of any particular province is bound to be resented. 
by other provinces, ns was the case when Bengal got a remission 
of its contribution for a period of three ''e-ars. Whether a. svstem 

• of. provrncial contributions wMI exist in ·ft1ture or the necesaity of 
provincittl C'ontributions will be obviatf~cl is n• <Juesfion which will 
require to he examined on the basis of fuller information than we 
J>088488. In any ca~e we are firmly of the opinion thnt thP eArlie<~t 
possible op~rtunity shonld be iakcn to put pro\'indal finapccs on 
1 sound footing, without which we think the development of the 
provinces must continue to he retarded. 

(2) A great deal l:tbs been said, since the introdwction of the 
La d Orde Reforms, of the unwillingness of the Legisla-

•· :'an r. tures to give full support to the Executive in 
the maintenance of law and order. Some of the local Goven> 
menta have relerred to the opposition which they had to encounter 
at ,he hands of non-official members of the L egillative Councils 
~the measures which in thew opinion, were necessary to deal 
wtti ~sturbances of the public peace. Th1tt this view is not shared 
by ali the local Governments is proved by the statement of the 
Madras Government that '' the Council has rendered full assist­
ance to the Executive in all measures intended to prese~ the 

·~ and order of the country." The Pnnjab Government have • 
like)v1ae expressed their appreciation of the attitude of the Council 
towards Government measures aH being " sympathetic and aatit 
factory." We may also refer in this connection to the discrimi­
nating support consistently giv15n by the !JegiRlative Assembly and 
f.lle Council of State throughout the first three years of the Reforms 
to measures initiated by the Government oC India. in support of 
law aad order. It is 4rue-there ba.s been a. Jl)eticul0\1s scrutiny of 

• ~be actions and policy of 'the Executive in this respett on the 
• put both of t})e Central Legislature and of the provincial ~uncils. 

·- But it must be borne in mind tba.t they came into existence• Tery 
shortly. tllter the deplorable events in the Punjab. and the first 

. reeoJution ;.> be considered by the Le~u!lative Assembly' wu one 
• d.ea~ With the excesses committed in the course of the e.dminis­

tr&tion of martial law in that province. Regard must &'tao be 

• 
• 

• • • 
• 

L 

• 
• • • 
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• • h:'Ul to etbe Jact that law and order is a reserved subject and the 
distinction mnd~ ~non-official m~mbers of the Legislative Councils 
b~t~een the rese~ed and transferred halves of the Government 
applied perhaps in a specin.l degree to measures to which the 
Executive had to resort for coping with defiance of authority. Nor 

• must it be forgotten that ~here have occasionally been instancea 
of the excessive use or missue of :.uthority in the name of ' llPW 
and order ' and that a critical attitude•on the part of the Legisla-

• turc is an inevitable consequence of this. We have been impressed 
by the strength an<]. volume of the evidence in favour of the transfer 
of law and order to popular control. We o.ttaah particular imJ'ort. 
a.nce to the views expressed before us by most of the ex-Mimsters 
that the diffitmlties experienced by the Executive, such aa they 
are, are incidental to the peculiar circumstances of the system. 
As typical of the opinion of responsi~le public men, is the•follow- • 
ing statement t>y :&fr. Chintamaui in the CO\lrse of examinatitln 
before us: 

" Q.-Suppose law and order are transferred. What do yon 
think "'ould be the attitude of the non-official members of your 
Council on any critical occasion if it became necessary for tb8 
Minister to take any strong action either by legislation or other-
wise? • 

A .-Their attitude would be more or less the same as at present , 
namely, when the Government or Minister is able to con~n~~ 
the Legislative Council that an occasion has arisen .for employing 
measures not more stringent than the necessities of the situaijon 
demand, then the Legislative Conncil will give 'its suppod .. " 

Mr. Chintam::mi denied tbn.t the UniLed Provinces Council ~s 
hostile to law and order and instanced the support given bJ'•the · 
Council to the enforcement of the Seditious Meetings Ad in four 
distri~ts in Oudh, but he added that the Council would not be worth 

• its existence if it were not criticaJ. We have also bad the state- • 
ments of ex-Ministers l ike Mr. S. M . Chitnavis from the C~ntra1 
P rOi'inces and Sir P. C. Mitter from Bengn.l , both of whom• are 
landlords with a considerable stake in the country, expressing con­
fidence that a fully responsible Legislature would not.,hirk the duty 
of supporting•the Executive during 11 period o£ unrest or in a crisis. 
Sir P. C. Mitter indeed went further and declared that in existing 
circumstance~, the Executive would be more prone to laxity than 
the Minimers as it could not feel asfftned of the support of tbe­
majoritf in the Legislature . This view has received further con- •• 
firma\ion from the evidence of the Honourable Sir J ohn Maynard, 
a member of tlte Executive Council in the Punjab who ~id : "In 
one case: the MinisterR were agreed together in taki~ 3 more 
nncomprom1smp- view of the obli~ation of maintaininq law ap(l• 
order. than the two Executive Councillors were prepared to take.'~ • 

• • • • 
• • • • • • • 

• 
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• • (3) We have had a considerablii volume of evid~n¥e both written 

T. lJ d Cl and oral, on the subject ofithe treatmen~ Q{ 
Le epreut> asses. h d d l . th . . t e epresse c asses m e various provmces. 

The problem is not of the same magnitude and acuteness in all the 
provinces, but we are of the opinion that the records of the Legis­
lat¥res are a convincing proof of the anxiety of representatives of 
the people to include the weM'are and development of the depressed 
classes among the subjects demanding prominent attention. Legis­
lation and resolutions dealing with primary educjl.tion, rural credit, 
sattlement of labour disputes, water supply, forest grievances have 
had a§ their main object the raising of the status and the promo- • 
t ion of the welfare of the backward communities. We desire to 
draw attention to an extract from a speech delivered on the 2lsi 
July 19~4, by His Excellency Sir Frank" SI;r, Governor of the 

•ced'!;ral Provinces, in reply to an address presented •to His Excel­
lency by a Mahar deputation : "During my long service I have 
seen a great a~vance among the depressed classes, an advance to 
my mind greater than has been made by any other colllDol.unity 
within the same period. I have known individuals of the Mahar 
~mmnnity rise to position of importance and wealth and I find 
them taking par t in the. trade of the country, and some of the most 
important contractors are Mahars. Your education i; increasing 
rapidly, and I find a dema.nd amongst Ma.hars for facilities for 
pfi'tn~ry education." In the same speech His Excellency Sir 
] 'rank Sly stated : ''There is no political party in India. which 
does. not recognise that tlle position of the depressed classes is a 
serious diiicrilty on the road towards full responsible government. 
The·disabilities of the depressed •classes are recognised by all poll· 
tical f>arties, whether extremists or moderates, and it is the desire 
of thos~ political parties that this disability should be lessened and 
removed as soon as possible.'' Resolntions have been passe4 by 
several Councils removing the disabilities as regards drawing water 
from Jlllblic wells, attending schools maintained at the public 
expetfse, etc. We would in this connection refer to the evideQCe 

"¢ven by Mr. A. N. Sunre, repr esentative of the backward commu~• 
nities in the B~bay Council, before the Committee. 

Q. Durin~ the last three years special facilities havtf been given 
to • them for admission into educational institutions? A. Yes . 

• 
Q. :9oth for the no~-Br~man and for thb backward .classes?" 

.A. Also for Muhammada11s. · • 
• 

<;>. Bnt not for the advanced ~lasses? A . No. • 

Theye<!e have whatever they enjoyed before~ • • 

• . Mr. Sur;e also stated regarding the education of the Maha.rs. 
the Cb"amars and Bhangis who form various sub-sections or ·the 
depressed classes: " A.-. fat as their education is concerned, since-
. • L J • 

• • • • • • • 

• • 

•• 

• 
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t1l~ reform~ Uouncils we have made some progress. The Gov~rn­
mcnt has issued'"a circular that• if any school does not a.dn:ut a 
sht~ent belonging'to the depressed classeR, that fact will be ta~en 
as sufficient ground to take off the grant. Sim ilarly, a resolution 
was passed in the Bombay l.Jegislative Couucil whereby the wells 
and springs are thro\i'n opeu simply as a matter of a resolution to 
the depres~;ed classes . That resolutio~ applies only to those wllls 

• and springs which are maintained at the expense of the G-overn­
ment or local bodies. 

Q. You said that the Government has issued a circnlar r erooviqg 
. eome of these disabilities? A. YcR. • 

Q. Whioil part of the Government? The reserved half or the 
transfer red half ? A. 1 shou ld tbink t he transferred half. My 
frien<l Mr . Pa.ra.njp~e '~'as instrumental in doing that. • • 

Mr. Burvc ·also expressed bis satisfaction "llt the progre.>!> 1.1~de 
by th() backwnrtl communities in t egan1 to cih1cation nnd men­
tJonecl the fact that several met1sures had been adoptea by t.be 
Bomb"y Council on the subject. 

We a lso g uote below tile eviclence of Sir P. C. Mitter on tht 
8i~ P . (; . Mittcr'3 :>ubjcct 

• 
Q. Wbo a.re the depressed elasses in Bengal, wl1at i~:~ their 

position and what are their d iffi cuHies? ;1. The so-called fower 
classes- ruochis , chaudals, h~tris, doms, etc. • 

Q. What a,_·e their disabiti ties ? Are they allovr.;,ed to ctra.w 
-w:1Ler out of a common well ? A. In most places-not in all pll\ces. 
There is no acute pron lem in Bengal so far as the depressed cijts•se~ 
are concerned. • 

Q. What abont Namasudras? A. In some places they are not 
n,llov•ed in Scbool hostels . Certn,in cases came up to me . I 
ordered they l11n!;t be allowed and I never heard anything aftef 
that. • 

• · Q. 'But wete your on1ers can-ied out? A. Absolutely, higher 
clasReR don't object, most of them have no strong J eeling . 

0. 'Will •you pie Me tell the ~ommittee w h<tt if' ('Xaet lv the 
extent of the problem there? 11. Very little-nothing serious.• 

(M'T. Chai,nuan) . • Q. I s not. it thecate t~t the depressed-cla.sses 
gencrall1 live in, their own villages!......they don't live in mixed. 
vill!\ge~? A. Ob no, they always live in mixed villages. The~ are • 
r1 number of them opposite my fn.Vlily dwelling house in my village. -

(Mr .• Chaitman)~ Q. Yes, but I think the Bengal 11ft~age is a 
very different thing from t~e village np-country-thee houses are 
mncq more separated-is not that so? Everyone has his ow• little • 
-plot•and the villages are f;pread over mo; h more gronnd? A. . Yefi . 

• • 
• • • • • • • 
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(Mr. Chairman). Q. And the water question is'very simple? •• ~. 
All castes take their water from tbe tanks. Nob<!y objects to that, 
whatever his caste may be. 

Q. Then what are exactly tbe social and religious disabilities 
unjer which a member of the depressed classes finds himself in 
Bengal? A. It is more a. cr~tiou of some ambitious men. There 
i~ no Yery serious disability. 

Q . .Now suppo .. ing there was to l>e pronncial•autonomy in your 
ptov~, do you, with your knowledge of Bengal, think that the 
position of the depressed classes under responsible ~overnment • 
would be worse than it has been in the past, or will it be better than 
it bas b~en in the past, or wiJJ it be about. the same? A. It will 

.ce~ly be very much betJ;er. • I ilon't think tlle depressed classes 
htrve had anv Ruch attention from the GoYernment in the past ~ 
during the la~t three years in Bengal. • 

With regMd to the position o{ the del)re.~sed clB.\W.eco in. the l,l n.it.eJ. 
.lJnited ProTincn Prm;n<:es Panclit Gokaran Nath Misra and 

Liberal Asaociation'a Pandit Hirdaya N atb Knnzru said in the course 
View. or ('Xaminsttion :-

• • 
Q. With regard to the untouchables in your province, what is 

t~ a~titude of the educated classes towards them? I s that one of 
sympathy aJJd desire to uplift, or is that one of antagonism ot in­
difference? A. •It is one of sympathy and growing sympathy. 
Besiies the p~blem has neither been acute-so acute~ the United 
Provinces ,.,s for instance in Mad;as or Bombay . 

• Q• In your experience is there any instance of any action in the 
Legisbaure, administrative or legislative agaiust the interests of the 
untouchable cla!lses? A . We have taken no action against the 
interests of the untouchables. • 
• 

Q. l\.part from such negative conduct has there been any attempt 
on the part of the Legislative Council to do anything for uplift- for. 
the education or other uplift of the untouchables? A. I am not sure 
nf the sum votectthiR year. But the Legislative Council every year 
u~d to set apart a certain sum for the education of t~ depressed 
cla.s'!eS. In the DiRtrict Board!l Bill we introduced a proviRion com­
pt-lling •he Government-to I90minnte one member of the depressed 
claeaes to a district board wbePc the depreRsed classes have tfot been 

-&ble. _, get themselves elected to that Board. Thirdly, p!rh,.ps 
that does not come within the actign taken by the Legislature. I 
was g~e¥> say that there was a member of the depJessed classes 
in our Councjl and we approached him just in the same way as we 
a,proache4 every other membE'tr of the Council. • • • 

Q. So far as you know has more been done during the J><)st-
~fonn period or during ethl pre-refonn period fo5 the uplift o.f the 

• • • • • • • 

• 

• • 

• 
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• 
depressed clus~s.t>y the Council aud the Government? A. I think 
a'~> ehe sympathy i~growing, naturally a time comes when more and 
more mensures are taken for the uplift of the depr£lssed classes. 

Q. lias Government done more for the depressed classes since 
tho reforms or before the reforms'? A . I can think of no rneasure 
p&.!lsed before the reforms with special reference to the deprcsled 

• clatoJOOH. • 

Mr. Misra: May I add a little at this stage? With regard to the 
attitude not only o(the educated people but of the uneducated peop!e 

. in tho United Provinces towards the depressed classes, I mu.t say 
that their a~itude has never been a hostile one. Even with regard 
to the temples which are situated in Ajodhya, Bena.res and Muttra., 
where I have personally been a number of times on religiOMs visits, 
1 have never •foun~ any people of the depressed classes b~g • 
excluded from visiting those temples. They have gone along with 

• the rest of the Mela as it is called, or with the rest of the crowd. 

• 

With 1egar~ to the educated people·, their attitude has been always 
one of growmg symp~thy. 

It is recognised by close observers of Indian life that the mov&­
ment for the amelioration of the conditions of the depressed classes 
i<~ sprea<lin{f with remarkable rn.pidity and "the existence of special 
organizations for this purpose maintained and conducted 
for the most part by members of the higher classes coupled•'\Wth 
the efforts of the Legislatures in the same direction.afford in abun­
dant degree i&dications of the awakening of the social consciince. 
We do not say or even intend to suggest that the pro~ leJil does not 
exist nor do we desire to minin.ftse its magnitude . At tbe fli!lle 
time we think that it is not fair to exaggerate it or present i~ as if 
nothing was being done to solve the problem. The problenf of the 
depressed classes bas existed for much a longer period than tl~e 
hi~;tT>ry of the Reforms. The awakening of the social conscience to 
which we bave :.-eferred above and the active measures taken Cot 
th~ amelioration of their position both inside the Councils by the 

-repreRentatives of the people and outside warrant us in our firm 
b1•li.ef thl\t the problem can only be effectively solve(\ under o. system 
of responsiWe government. • 

(4) Much insistence has been laid by some of the local Gove~-
Th D I 

• t f menta on the nebulollf! nature of the party 
c CiC opmcn o · I d · L d b t' 1 Pnrtics system m n 1a ~n on t e essen 1a connec-

• • tion between 1.1. development of parties oba.sea• 
On political principles and the gl'Owth o£ responsible government in 
this co~ntry.e Development, we have been told , has ~ded to be 
more on communal than on political lines, especiall:4 ui Madras, 
Bengal and the Punjab. We shall briefly refer to the eJidence o\t 
thi" 'point. The Ron 'ble Sir John Ma)rnard informed the Com~ 
mittee that diyi~ior>s in the Punjab w~e •1ow beginning to be on . . . 
• • • • • 

• • 

-
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•' wholesome and natural linelf '' into urban jUg rural interests. 
A similar inference may be drawn from. tbe view oi . the 
United Provinces Government that Liberals and Progressives 
lent their support to the Ministers while the reserved half 
-of the Government could r ely on the support of the landlords 
lud Muslims. We observe that in Madras the local Govern­
ment state that there lfave been several secessions from the 
non-Brahmin party and the division is now approximating to• 
one of Progressive from ultru,-Radicats. We are also informed • 

•tha• a united Nationalist party has recently been formed in 
tbe Madras Council with an influential following and that this 
party contains several men of the old Ministerial •party as well 
as Swu.rajists and Independents many of whom are Brahmins. The 

• ~planation has been offered• l)y several wit~esses that the obstacle 
•in the growth of political parties in this country ~ almost entirely 
-due to the fact that the dominating aim of aU the groups is the 
.same, namely , the attainment of responsible government. This 
view has been echoed in the letters of the :Madras a.nQ. United 

• Provinces Governments, 1.-md it is one with which we find our­
£elves in entire agreement. There can be no doubt that common­
ness of aim obliterates to a large extent differences in method 
.except when they tend to be on questions -of principle and not of 

.prQcedure or details . Besides most of the ex-Ministers whom we 
have examined have pointed out the insuperable difficulty of con­
solidating th~ir positions in relation to the non-official members of 
t~ Counc\1 on account of the division of subjects i'bto reser:ved and 
transfefred. This difficulty w;os brought into relief from the very 
<!ommencement of the Reforms by the practice followed by Gover­
uo~~ except perhaps, in Ma.dxas, of choosing t.heir Ministers as 
individuals from the Legislative Councils without particnJar regard 
to the consideration of a common policy and by their faijure to 

• observe the principle of co]Je:::tive responsibility. 

• (5) In judging of the work of the Legislatures we think ~gard 
The a tmosphel'e. must i.Je bad to the atmosphere which has p"re-

• vailed since 1920. The Government of India 
.A?t ca~e into force at a time• when the deepest fe~ings had been 
•E~trrred m the country by events which took place in the Punjab in 
1919. The Non-co.qperaJ;ion and the Kl:iilaJat Move'luents were in 
fu1l s~ng . and a conf!tderable section · of the people who 

•• o~berw1se might have sought election abstained from 't>articipa­
tto,n . The first. CoLmcils and the Assembly were !nainlf 
c?m~d of the LI.berals, _Lanalords, Independen~s, or politicians 
hke tHe non-Brahmms in Madras who did not belonO' e:i'tber to the 

• Non-?~o~ration. or the Moderate party. vVe are 
0
a.ware that ' in 

<·ertTI.m quarters 1t has been urged that the abstention of a. consi­
.Qerable section of p~opk suc.h as the Non-co-oper!ltors does not 

• • 
• • 

• • • • 
• 
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t"D.!\~Ie us to ju~g3 adequately of the working of the Re!orms. ft 
must be borne in lnind that u.t the time we are Rpeakmg of tbe-
6waraj parfy bad not como into existence and its. prC'sent ~embers. 
belonged to the ~on-co-operation school the policy o( whwh w~s­
to boyt"Ott the Councils. lt was in sucll an atmosphere that ccrta~n 
classes of people dec1ded to enter the CQlmcils to work the Reforms. 

• In their attempt to do so they incun-cd considerable odium antl 
hostility on t11e part of Jarae sections of those of tbe1r own country­
me n who hn.d joined" t.he Non-co-operation Movement, they suffered 
\n their popularity and influence ; bnt they decided to give ani did' 
give the Refs>rms their best support. In11ide the Councils it \s­
hut fair to admit tl1at the atmosphere which generally prevailed 
was one of friendlin~>ss al'ld helpfnlneljs to the Government a nd the­
non-official mcr.berH ~vinced a keen desire to work the Reforms •fl • 
a spirit of reasonableness. W e do not agree with tbe criticism 
.that the Re forms were not given a fair trial. W e do not see how 

· the Reforms could ha ve been worked in a better spirit at their 
inception if instead of tho men w ho offered to take advantage 
ot them, others who were frankly opposed h ad entered thee 
('onncils. Actually tlw ' 'ery abstention of tllc latter was }lelpful, 
o.nd we ventnt'e to think that if they had ent~rcd th e Conncils with 
the opinions thl'y hc1c1 at the Limo, the H.e Corms would have broken 
down at a very early stn;!e. We do not w ish to overlook the fa~ 
that the atmosphere which prevailed outl'-ide the Co\\ndls was one 
of hosti lity to ~h~ Government; but we do not thfnk that such 
outside atmoE~phcre prejudiced the working of the R erorll)R inR, de 
the Councils . At the last election• the supporters of the Refor~s 
were ~o ~ greM. e:{hmt defca.ted and the Swarajil;ts entered ethc 
Counctls In conHtderaule numbers. The experience of the 1al8t 12' 
mont.hs of the work of tbc Conncils, particularly in the Central 
Provn•c~s o.nd Beng-al bas brought ont prominently the uifficnlties;. 
()f workmg the presen t Constitution. • 

• 
• • 

• • • 
• 
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DEFECTS OF DYARCHY. 

~he complaints brought forward against the present system o£ 
government in the province, may be enumerated as follows :-

. .·~ 

-· 

(1) the impinging of the administration of reserved upon. • 

• 
that of transferred l<.lhJcets uud rice t'~trsa; 

(tO tbe abse~We of jomt reapo.DBibility of the Ministers ; 
(3) the absence of joint deliberation between th~ two halve& • 

of the Government ; 
• • (4). the attitude of tbd. permanent" o@cials towards ~e 

' Reforms, their re1ations with the kini~rs and their 
general position in the new Constitution ; 

• 
(5) the difficulties in the way of Ministers arising out of the • 

overriding powers of the Governors under the Act ~ 
(6) the control of the Government of Indj.a. and the Secretary 

of State; 
(7) (a) the mea.~e of control · exercised by t1le Finance­

Department ; ••• 

• 
• 

• • 

(b) the fact that under the rulell the Finance Department 
• is in charge of a member of the Executive Council 

• • who is also in char~e of the spendinlf departments; 
(c) the disqualification ~r. the Ministers to hold the port­

folio of finan<'e IJy reaROn of the Devolution Rules . 

We propose to deal with them seriatim. (1) 6Gvemmeut 

• 'Die impinging of 
~~tion of ~­
eenecl' apoa transfer­
red 1abjecta and wre .,..... 

being a aiDgle unit. experienoe ..,_,~, i& 
impo818We to di.'lick "- w••ti_. •w JJIW­
tig~ e~ompadu~ta. Indeed from a constitu­
tional point of view a division of the functienf 
of government is RCarcely practicable. But the 

• real difficl$ies of the division effected by 
dfarchy which, in the words of the Governor in G~cil of the 
tftllt8IJ Pro•~ is "a cumbrouR, complex and conflJeed system, 
having' no logical bas1s'' ~r most dearly when the system 

•• i.t eumined from an administrative point of view. 1IJ. their 
de.p&tcb of 11th November 1918, the Government of Bo:lllba.Y 

• 

obaetved as follows:- • 

• 
.~.. . 

A Ieferenoe to the reootds of Government will sbow that 
' 1here is scarcely a question of importance which comes 

• up for discuRsion and ~~ettlement in any one of. the 
Department,f Of Government which does not require 

• • • • • • • • 
---•----....J 
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to ~weighed carefully in the light oC considerations 
which . form the province of another Departmeut of 
Government. The primary duty of tbe Uovernm~nt 
a::> a whole is to presexve peace and order, to protect 
the weak against the strong, and to see th().t in the 
disposal of aJll questions coming before them t.he ctln­
flictiog interests of the many different clas~es a ffected 
receive due attention. And it foilows from this that 
practicslly all proposaLs of importance put forward by 
t he Minister in charge of a.ny of the deparliments 
Auggested for transfer will involve a reference 
to the authorities in charge of the reserved der art­
ments. Thare are fewJ jf any, subjects op which 
tb~ (th• functions of the portions of the Governm~t) • 
ilo not overlap. Consequently lhe theory that, in t.f;e 
case of a transferred subject in charp;e of a. Minister, 
i t wi ll be possible to dispense with references to 
Departments of Government concerned with the control 
of reserved subjects is lnrgely without foundn.tion " . • 

We do 'lot think that the anticipation~ of the Bombay· Gov­
emment were by any means extravagan t and from the evidence 
before us we are satisfied that tboso anticipations have P{O~Q,l 
tt:ma.rkably true in actual administration. In this connection we 
would tefer to wl1at Mr. Chintamani has f:aid in his-memorandu m : 
' 'In tbe light of my experience I must endorFe eiery wo~ cf 
the above passage. The obse;vations of the Govethment of 
Bombay on the question of financial control leading up tQ the 
<'Onclusion that Ministt>rs aJone cannot be respon sible to tbe."Cegis­
lature because of the very real control that tbe Finance Depart­
ment must exercise over aU tbe exrenditure up to the time when 
it is made have been demon~trat-ed to he not a whit lcsR true ' '• 
It is by no means difficult to conceive that the points of v1~w of 
PO!~Ular Ministers and the mem ber R of the E xe: utiYe Cr uncil who 
-.ewe no tcsponRibility to the L egislature and at least half of whom 
are brought up in official traditio~s from the start• o£. their carc>er 
f'bouM not jnfrequently vary and lead. to unsatisfactory result.s. 
·we regard J;bis feature as one ·of the inherent defects of dyar<:hy . 

• • • 
(2) 'IlOe ne}o:t defect which we de&ire to notice is one that was 

J . t~ ·b·l·t very much pressed on our attention dwring" • 
o~n .ncspons1 1 1 y. · t· t• It · t d t ~"' our m ves Jg:t wn. · was pom e au ..., us 

by a majori'Y. of the exr-Miuiste~s wham we exa:minad..Jha,t the .. 
Minister! were dealt with by their Governors individual!j• a.nd not 
~oll(ilctively . I.IL other .wards_. the pain~ raised was thai t~ wer~ 
MinjEJters bnt no Ministries. The evidence of Mr. ChitnaV'is and • 
l1ao Ba.badur Kelkar ~fi.be Central Pro-'inces, of Lala. Harkishen-

• • 
•• • • • • • 
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La! of the Punjab, and of Sir f. C. Mitter of Beng!%1 shows that • 
not only did the Governors act with their Minis\ets separateli .but 
the latter, in some provinces at any rate, ttemselves ciMl not 
~es•ue the mm:ventiou oi joint 1·esponsibilitx. Oll. ib.e other hand, 
t~e eyideuce of Mr. Chin~ ahQ~ ~t th~ late M~ters in 
tU.e ~d Provinces prescribed for themselves a cli!erent course 
-of \"le&tiw.Qt cnn&istent withethe true. eoll&.titutioPJ~o1 po6160il.-ue&ling 
with the question of the relations of the Governor and the Ministers, • 
Mr. Chinta.mani deseribes in detail the practice followed in the 

· United Provinces at the commencement of tlte new era and the 
va.ri\tions of that practice later on. The Governor in Council Qf 
the United Provinces, in his letter, dated 3rd July, 1.924, however, 

. . takes the view that "even in England the 
Uullei P~VIncea joint responsibility df. the Cabinet does not 

• ,~vcrumeut' s VII'Wa. extend to all the acts of \11 the Ministers com-
posing it; and in India, where the Minieters are not always drawn 
from a single well-organized party, the ties between them canna* 
he as close as they are in England. But it rests in the ll\ain with 
Ministers themselves to determine how far joint responsibility is 

• to be carried. Pandit Jagat Narain, the late Minister for local 
self-Government carried it to the point of resigning over a question 
with which he had no concern, but to insist that tlhe resignation 
of one Minister must always entail that of his ~lleague or 

·~ofteagues might pften, in the conditions at present obtaining, 
make it imp!iSBible to form a Ministry.'' \Ve recognise that some­
tijpes a Governor may find it difficult to form. a homogeneous 
Minist!i', fmt in our opinion there should be no insuperable difli­
-eulty for a Governor to appolht, from different groups, Ministers 

_#Itt:> would agree to work upon a footing of joint responsibility. <l1l 
~ thil•question the Joint Select Committee ill their 8fGDd JWwort 
roobserved aa...lallow6 :-"'l'he Committee t.biuk .u . ~~ that 

h the decision is lei& ~ the Kieid•.ial ~_:7 •em· 
• ihe corporate responaibi~ el MiaietiP' abw.Jd ~ be 

. They do not intend to imply that, in their opinion, in 
ase in whicb an order is passed in a transferred deparl~nt 
er s~uld receive the approval of all the Ministers ; such a 

procedure would obviously l!lilitate against the ~peditious dis-
• posaJ of business and against the accepted canons of departmental 
resp~msibility. But Jn ~ases which are of suffici«Mlt importance 
to have called for dlScussion by the whole" GovernmeQ,t, t.MJ are 

• • ~ of opinion ~at the futal deeiaioD ahouW. be &bet eal GDe or 
~ .otber panion of the GMwawaat aa a whoLe" • 

• 
~hall now briefly review the opinions of tt>me pf the local 

• • Governments. Tbe Governor in Council of othe 
• Go~~!=nt'~~:!:,c.ea Central pmvinces in Lis letter, dated 7th July 

19-lj-, takf's t,he '"iew that l'lt the present stage 
• • • 

• • • • • 
• 

• 
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of . d~velopment gf , those provinces: t.be joint responsibility of the-
Mtbl!tera would m~n the absolute rule of the majority party in 
the Council in the transferred departments. The Governor woul~ 
prefer to let the convention come into being by a natural process 
of growth as the tesult of the development o[ party OL'ganisation. 
W e shall dea.l with the question of par~y orga.niaation hereafter. • 

We mn.y call attention to paragraph 22 of the letter of the · 
. . Government. of Ma.dras, do.ted 28th July, 1924. 

1\fochns Mumtrrs' rfhe Madras Ministers a lso have in their minute·• 
views. • 

• adverted to tbia question. T he Honourable the· 
Raja of PanUIJ<'l.l, in his mi nu te, dat.ed 16th July 1924, observes: 

• 

"J~ach Minister baci to deal wit.h a Governor individually . There 
is no joint ministeria l respansibility." • The Honourable Sir" A. P. • 
Patro in his mi .,ule, c1ated 12th June 19~4 observes: "The diflf-..­
culty created by section 52 is to place tho [inisters completely 
ooder the power of the Go,·ernor. There is no room for develop­
mont of ~oint and corporate responsibility under the circumstances. 
The Act ought to provide for the independence of the Ministers and • 
the Governor acting with the Ministers should decide any question 
by a. majority." 

• 
Dealing with these criticisms of. the Ministers, the Governor in 

Council observes : " 'rbe provisions of sub-stte-•• 
}f ndm~ Gom·u- tion 3 of Section 52 contain nothine- inconsis-mcnt's view. r-.-

tent with the development desired; the Gover-
nor, it is lhore Raid, is to be guided by the advice of his•Mi.niste?s, 
unless he sees sufficient cause to a; ssent from their opin ion . li 
is rather the wording of the Instrument of Instructions and of vari~u3 
passages in the _Devolution Rules which seem to con~emplate <that 
the Governor is to act with a Minister and not with his Ministers. 
In so f.&r as these documents contain provisions practically incon­
sistent with or detracting from the conception of joint responsibility • 
of Ministers, there may be a case for their modification. So far ~s 
thi11 ~residency is concerned, the difficulty is more theoretical than 
ptactical. The Cabinet system to which reference has been made 
has tended to foster joint responsibili~y ·among Ministe,.s involving,. 
as it has done: the attempt to administer a ffairs as a joint Govern- • 
ment. In otb~r provinces, it is be lieved Ministers were not usually 
chosen as representing a. particular party. Ttnd ,_tis doubtful if they 
could be ~hosen now. Instead of n.ltering the Act aR the Ministers •• 
appear .to contemplate, it wonld proba.bl.v br snfficiont t o tnodify the 
Instrument o£ I nF;tructions and the •Devolu tion Rules, and to tn:&t 
to the grow.th ofen. convention such as t.ends to be establi!9t!ed im 
Madrns. • , . . 

Thlt~i the difficulty has mainly arisen by reason of the wording of 
the Instr~tment of Instructions, but we desir~ to point out that party 

• ... • • • 
• 
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11ystem is already beginning to jf,fOW and we a~ticipa.'-e thn.t with · 
the march of events, it will become stronger an«l more defined at. no 
distant date. But we think that it is uudesiral>Ie that the growth 
f!li joint responsibility should be allowed to depend upon the personal 

equation of the Governor or the Ministers. In 
.Amcn~ment of tlul our opinion the statute itself should be so 

Abt l "tl(}Ull"l!d. 1 l . . 'bil' f 
amend~ as to secure t Je JOmt respons1 1ty o 

the Ministers. • 

• 
• We uow pass to the third complaint which seems to us to be one 

• • of vital importance, having regard to. the mixed 
J oint deliberation. character of the Executive Govet'nment. ~ 

Act itselima~,s .go Pt,Dvision for i9.Ult.Jl~ljber.a­
a the two sectiotls of the Gove,nr.qeJ¥ Ta Joint 

• ittee, hom:~vll)l"., l.a.id considerable streas oD...the ~sir.Jt!i;>ili-
wg a ha.bit of joint deliberation in regard to a lar~e cate­

;gory of business of the character ·which would naturally be t11e sub-• 
ject of Cabinet consultation. '~t.e.e_ were cljst.jpctly of t11e 
opiaion th&t joint deliberation between members of the Executive 
•c~ ana the. Ministers sitting nnder the chairmanship of the 
Gcmm~or should be Cll.{efully fostered. The Committe& attached the 
highest importance to the principle that when once opinion has 
been freely exchanged and the last word baa been said, there should 
b> t ,ben no doubt whatever as to where the responsibility for the 
decision lay. • Therefore, in the opinion of the Committee, after 
su~ consultation, when it was clear that the de~sion should lie 
within tlte ]urisdiction of the one or the other half of the Govern­
ment, that decision in respect of a reserved RUbject should be 
reet9l'ded separately by the Executive Council and in respect of a. 
tranfferred subject by the Ministers, and all acts tmd proceedings 
of the Government should state itl definite terms on whop1 the 
responsibility for the decision rested. The Committee visuabsed to 

• themselves the Governor a.cting as an informal arbitrator between 
the•t.wo halves of the Government. They considered. that it wo'Vd 
be the duty of the Governor to see that a decision arrived at on one 

side of nis Government was followed by such 
.~oil!t Select ~T ronseqnen~a l action on the other-side as might 

!'tion":' 1 recommen - be necessary to make the policy effective and 
. • h~moMeneons. Lastly, they laid •down that in 

the debates of the Legj~la.tive Council members of the •Executive 
• • Covnoil ahoold act t~etlier and Ministers should act toge!bej. but 

RhQuld not.-ppose each other by speech or vote. M('mber11 of the 
E:x,cutive Council Rhonld not he required to snpJ¥Jrt, either by 
RJX>ech""vt1te, proposals of MiniRtt>rs of which they did no~ approve; 

Q• they shmfld be free to ffpeak and vote for ellch other's propoSR.Is 
wheft~v were in a~m·ement with thPm. Mr. Montagu, "in his 
·spee<'h of 5tb June, 191Q, on t.he motion lor the Recond reading of 

• • • . . . 
• • •• • • 

• 

• 
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• the...G~Yar.IUI~t ~lndia Bill in P~r!Wneut, put the position more-
• . • • pr~ a.s follows :-" li re10ervcd subjects are 

Mr . .Montagu'a vie\Y. t o become tn1.nsferred subjects one day, it is-
absolutely esscu!tial thaL dunng tbe trao!:litiou~ 

period, u.lthough there is no direct respo.asibility for them, there 
should be opportunities of influence and coutmitatiou. '£berefor& 
although it seems necessary to sepa.rate- the responsibility there 

• ought to be every room that you can possibly have for consultation 
and joint de1ibemtio41 on the same policy, (lnd for o.cting together 
for the purposes of consultation. and deliberation, aa the pill pro-. 
v.i.des, in one Government." We have taken the libert~ of quot ing. 
these passage~ a.t length be9u.use the question of join.t deliberations 
ba.s attracted much public notice and some of the Governors in 
Council have also referred•to it in theil'letters to the Govern~ent of 
India. Our att~ntion• has also been drawn by some witnesses ~ • 
the varying practice in the provinces. In Bengal, we gather from 
the letter of the Governor in Council 1 dated tl)o 21st July, 19241 

that the. two halves of the Government worked in unison and that 
the system of dya.rchy was not literally adhered to. • 

The Goverpor in Council of the Central ~rovinces in his lette1 
dated the 7th July 1924, ata.ted that in his pro­

Varying prnotico o£ vince every effort bad been mad~ to carry on 
tlte Local Govern- ·h G · 1 · · f b .. d • ments. t e overn.meot m t 1e sp1nt o t e recommeu ! 

ations of the Joint Select Committee . But to 
$18Cute uniJormi~ the Governor in Council considered it dcsirableJ-o 
include in the rules of business made nnder section 49" (2~ of the 
Act a rule requiring joint deliberation between both halves of the 
Go\'crnment on alt questions of important policy. From the le!Pter 
of the United Provinces Government. we gt~ther thn.t P.inco• rus 
Excellency the present Governor assumed office, there bas in fact 
been joint deliberation on all matters in which both sides of tho 
Governnaent were concerned. Mfl':-~mftrlti has in his memo- • 
mndwm given his impression of the joint working of the two h&J~cs 
of •tho Government. According to hjm, the practice was followed 
for the ma.jor part of the first year, but in the seco~ year.. of.. his 
office joint meetings of the whole Go\Yernment became less, and in 
the third, still less, frequent. Tbe_syatem bad worked well, it would• 
appear, ju~;t i~ the meil'sure in which dy~chj was departed tram, 
while mist?ndetstandings, differences an! friction became only too· 
freqllent "-fter dyarcby came to be a. fixed idea in the Governo•'s • • 
mind. • In the beginning, accordins- to him, " there "~e wee lily 
meetings of t~ whole Government ; such meetings ~dua1ly 
became le~ freq11ent until at times we bad not more than tlne in 
the month . or even one in a couple of months or more.' f • ~ 1~0 • 
find frorn the e-vidence that at least on one 0C<'Ii>8iOn Otle m.ef'ii.be-r of ' • 
the Executive Council spoke openly a.t a. meeting of the Legisla.ti>e-

• 

-·· • • • 
• 
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Council against the policy of .t-he .Ministe.rs. We under'sta1~d t.~at 
in Bombay joint meetings were held from June 1~2;l onwanls, bu.t 
files of papers relating to business on the resetved.stde do uot ap~ar 
tu have been, as a rule, circulated to the Ministers who were co&­
s~uently unable to give any considered opinion on it. They there­
fore abstained, as we are informed by one of our colleagues, 

· D.t'! Paranjpye, from taking any prominent part in the discussion. 
In Madras, we gather from•tbe lett.e.r of the Governor in Council 
tl}at " joint consultation between the two parts of the Government 
has from the .first been la.jd down as essential•and bas not been 
W'ithout tlle advantage of increasing the influence of Ministers in 
the councils of the Government and in extending that infl«ence over • 
the whole range of Government activities. It has also·resulted , as 
the Ministers themselves would probably adinit, in giving them the 
advantage of the steadying irlfiuence of the wider .~tdministrative 
'~rience enjoyed by their colleagues of the reserved half, and His 

Excellency tl1e Governor in Council regards it as one of the most • 
encouraging symptoms that Ministers have been ready to weigh welJ 
the advice thus given them, as well as that of the secretan"1ls and 
~ad of departments under them." Dealing with this matter, Sir 
1\.. V. Reddi, an ex-Minister in Madras, says : " It must not, bow­
ever, be forgotten that it was not the dyarchic system i>B conceived 
in the Act but an attempt to ignore it and get over its inherent 
difficulties that made it possible to achieve the little success which 

1:
~dt\,s is believed to have achieved." 

T.Q.....SWR-ttp; -the eonolneions which we have arrived at on this· 
•
0 1 

. • point are (1) that the svstem of joint delibera-
, one nl!lons. tion between-the two halves of the Government 

in ~ spirit of the recommendations of the Joint Select Commi!'tee 
bas been followed only in Ma(lras and Bengal; (2) .that in other 
provinces it has either not been followed at all or, if followed, it 
has not been followed consistent1v or to the extent and in~ the 
~nanner contemplated by the Joint Select Committee or laid dcwn 
in t~ • Instrument of Instructions;" (3) that in some provinces. at 
anv rate Ministers have not been satisfied with the manner iif 
which it has been followed. Much as we appreciate the wisdom 
of the recommlnrl:ttions of the loint Select CommitteE:. and of the 
o~ervations of Mr. Montagu, which we hn.ve quoted above, we 
feel that in the best of circumstances the habit of joint .deliberation 
be~vee:a the two baJ~e~ of 'lovernment, good• as it m ay Qe .s? far 
as 1t goes, cannot, Without the element of common respon91b1lity, 

• le:td oto e~citCt~ in the a4ministration nor always to ha.rmo~ous 
relat'\msh1p e een members ofethe Executive Council and the 
Minist~r~-. Indeed it_ s~ems :to_ us tb_at at time~ i t i_s !tpt tao weaken 
the positJOn. of tbe Mmlsters V'tS a VlS tbe IJegislative <Jouncils ana 
.tl~ eli~ates. in rela~jon to res~rved subjects, more particularly 
u-ben there ts occasiOn for difference of opinion in regard to 

• • • 
• • ••• • 

• 
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• questions f>f policy between the JJegisln.turc and the Executive. 
>.y~ nrc nnx!tnrs to safeg uard • ourselves against conveying the 
impression that g'lven dyarchy to work, we do not appreciate the 

. value of joint deliberation between the two 
l>yar~hy on lllh<'t·c~t halves of tllc GovcrnmC'nt, but we maintr"m 

~~{f:~~- m the uonsh· that it is an inbercnL defect of tba present 
Constitution that the Government should• be 

divided into two halves. • 

\V e tum, no''-'• to the queRtion of tbe relation between the 
. . reformetl Governn1ent anu the public ~ices. 

Tho Pubhc Sorvl~es. Some of the Governors in Councll have referred 
to it either !u their reports of 1023 or in t.hcir letters of 1924. The 
question has been u.pproached Ctotn vat·ious pointa of view. The 
Governor iu Council i1\ ~latlmR in.para~raph 27 of bis . lettcr of 
1 he 16lll ,J ul~, 1 0~~. says lhal ·' jt is nndoubtcd fact that ~~­
ha~ been tlllcl sti ll is (Ill nppreciablo UlliOUnt of discontent ancr a 

• considerable feeling of insecurity among these services, both as 
to tha tcm1s o( their pay and pension aml as to tbeir general 
prospects. The feeling is partly dne to the fact thnt in transhting 
th..: Rpirit of the Reforms into practical action a considerable nnmt.r 
of poots hitherto reser vt>il or believed to be reserved have been 
thrown opdh ,·ecently and more are likel:1 to be tbrowu open in 
tlw futme to Indians, as bas n.lready been done, to take t~·pical 

Views of L 1 insumces, in the Educational and Agric~tu:;a.l 
•>Ca services, while others have been abolished or G o,·~rmm·nl~. ., 

• threatened with abolition. A second cause is 
uncertainty as to how the Constitution or Indin. undo~; lhc Retbrms 
will develop in t.he future. A 'hird n,rises 011t of the• economic 
conditions which are n. legacy of tbl.'l War." We note, holf~er, 
with satisfaC<,tion th:1t in the next paragraph he sn.ys thai " the 
relations between tlle Ministry and the heads o( departments 
UlH~r their control btwe genernJly been cordial; o.nd the local 
Le~islative Council , though naturally sympathetic towards India» 
asi'irations, has not been unre11sonahle in its attitude towards the 

•British services. Individual memberR of the service£:!' • have 
unc1oubtedly found it rufficu1t to serve under the altered conditions; 
but the great majority have acce,pted the change en a most loyal 
snirit and }~ave done their best to make the Reforms a. success.· ~ 

The reJ!(lrt of the Governor in Councll in Bih ar and Orissa., 
elated t'be 14th lmg"ust, 1923, af ter ~int~g out that tbotlgh the 
present intermediary stage between bureaucratic 1mprema.cy ancJ 
P•)J1ttlar control creates difficulties, there has -..no wabt of • 
loyal co-operation on the pa!t of the Ministers, observel that 
'' mem»ers M the services feel that their tenure is.-axtremely 

' insecure an~ that any cha.n.ce of securing suitable ~mployment 
olsE>where is worth accepting ." The Governor in Cou~;M fb.~ 
Uuited Provinces in his letter dated the 3rd July, 1~. mq.kes 

• • • • 
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the following observation : '' Mpre than on~ rej~<>luti~n has b~n • 
passed which, if carried out, would have depnved t~em of appQlJ)t­
ments to fill which they had been recruited. -rt Is not sug~es~d 
ltaat the Legislative Council bas deliberately sought to mfl1~t 
injustice on European officers. The constitution of the all-India 
tJtiVioes is not well understood and many .members. 0~ th~ Le~IS­
}ature are influenced by the.feeling (for which there IS JUStificatiOn) 
that in the past Indians have not received their fair share of the • 
higher appointments. The natural effect, however, of the ~~:ttitude 
~~ the Legislature has been to create in the ~nds of Englishmen 
serving ih India an impression of hostility and a feeling of insecurit:l' 
which makes it difficult for them to give of their be~. • There ~ 
diatinet signs that the services are losing i.b.eir former keenness. 
Since taey DID longer have the. power of shl.ping policy to the extent 

~which they had, they no longer feel thaf the t.Jrogress of th~ • 
country depends upon their efforts, nor indeed that any efforts 
of theirs are likely to have abiding result's. Enthusiasm and. 
-energy have also been sapped by financial pressure, and. by the 
oloud of uncertainty which hangs over the future of the country 

Ito which they have given their lives.'' 

In paragraph 10 Q.f Annexure A to the letter ol the Central 
Provinces Government, dated the 7th July, 1924, reference is 
1ll&de to~ services' distrust of their own future, to the unfriendly 
!fttihde of the local Legislative Council in the beginning, anll to 
the keen desde of the non-official members of the Council for the 
Iniianisation of the services and the resentment ef the fact that 
they ai'6 n-'t subject to their control. " During the last year of 
i~e, the feeling of the Legfsla.tive Council," so ends the po.ra­
gr,.pb, " became less unfriendly to the European services and the 
11erViees had more confidence in the support of the •Home Govern­
ment and Parliament, with the result that the feeling of ~strust 
became perhaps less pronounced." We have given these extracts 

• with. a view to show the nature of the complaints of the services 
an& ,.the view taken of their position in relation to the Refe"Fs 
by tbe various Governors in Council. How far the prese~t position 
will be aff~d. by any decisions that may be taken on t,be recom­
ID4DdMions oF the Ro~Tal Comnfission on the Superior ~ivil Services 
,r.eaided over by Viscount L ee we do not feel called upon to discuss. 

'V\QWe it is poasib11e t~ vnderstall£1 the feeling that ~ wvices 
. . have no longer the power of shaping ~l\2y to • • ~s!!:r JI081bon the extent that they had or their feelin~ that 

~ • the progress ,pf the country no longer depen~s 
upon ~U: efforts, or ~hat any efforts of theirs ate no~ likely to 

• ba~e. a,Tcbn~ r~lts, 1t may as well be pointed .oqt he.te thM 
• ~'2. 'h,thl . m~Vltable consequ~ of the transferenoo of .power. 

lnnifttd 11 1t. J!l, to local Lf~~lature!l; and indeed it constitute(! 
the r&N;on d' lt'Te of 'bee Reforms. The Im~rial services in the . • 

• • . .. • 
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pilst h~ve bQea mainly respollsi.ble for the shaping of pplicy 
1ne India a.ml t~e combination of political and administrAtive 
functions in tho services is to our mind mainly reapcmsible 
for the frequency and strength of the criticism to \\'Wtb 
th<>y have been exposed in the past. The immuniQ' zb.icli 
public services in England or Lhc Dominions ~ ~ 

• hostile or unfriendly criticism C!lnnot, we are !W:aj.d, be 
secured for the services in this conntry in any large ~ 
unless, among otl1er things, the relations of .the ~ 6e 
Legislatures are brought into closer npprexima.tion with tbala ~ 

• va.iling iQ England or the Dominions. When it is rec0gwsed _by 
othe public that the services au! mere instruments for the execut.ioo 
of the policy of tho Government and that they have no politieaJ 
functions to discha,ge,· we think t ltey will cease to-be the targeta 
of that criticism which is poin ted out as an undesirable feMIJI' 
o£ tho present political conditions in India; for when that stage 

• is reached, it will be tlJe responsiblo Ministers and not the~ 
who will h twe to bear the brunt of public criticism. Aa matteD 
statld at present, the control of the ~<'rvices or their recruitmGt. 
does not rest with the local Governments or with the Govel'DJDeti 
of India.. It seems to us, therefore, that in the beat of circum-

I:'r i<·tion i •~vilobl~ sta.n?es tlw pr~se?t polition is ~pt to give liN 
in }ll'esenl condilious- at ttmes to fnctJOn and a. feehng of mut.ual 

distrust which cannot be conducive to ·~ 
ana good administration. • 

In tho cot• ·Re of the evidence that we have recorded, SOIXle 

allegntions haYc been made suggesting or irnplying . want oP co­
opcmtion on the part of the servi<!,es with tho MinisterR. • W~v& 
carefully con<~idcred in this connect ion tho evideucC\ of tr;"""'ea:­
Ministcr~ wllo appeared before ns. Some of them, S¥ch as 
Sir P . C. Mitter, referred . emphatically to the support 
o.n d • loyal co-operation which they a !ways received from tb~ 
perm(l.nC'nt officials. He, howeve1·. stated that hiR relatior. 
wij;h Rome of the members of tho Indian Educational ~~~rvice 

•\Yere not happy. Mr. I\ellmr's evidence docA not warrant us in 
C'oming to the conclusion that th<'re waa any want of loyalty 
on the pn.at of the officers atta~cd to his depa~ments, tbon~h 
there might have been F<omc occa~ion~ on which he and the h~¥f 
departmon~ and secretariPs mi~ht have O)l matters of opinion ~me 
into co~flict. Mr. Ha.rkishen I..Jal's ~t-ideftce too does not juatify 
ns in !lrriving at any decision adverse to the loyalty of the services. 
Mr.• Chintamaui's evidence shows that there w~anv oflcerB • 
whose attitude towards the Mil?i.sters wn.s correc"t,''i:i\d Rom~ere 
cordial •nnd ~elpful. In ills oral evidence he stat-. that the 
relations bet-ween him nnd his officers wore quite pd in the· 
beginning, though uot so good with some of them throu,z)lpat. M 
however never questioned the honesty of those officers wfio differed'• 
from .him . Sir Ghimanlal Setalvad ~o •wns a. member of the . . .... • • • 

, __ ·-------------~--~------------------

• ... 
• 

• 
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Executive Council, Bombay, adntitted that ho re~e~ed the great~t 
assistance from .the services, though he pointed.out that on cef~~:::un 
occasions there was owing to their lack of control over the_ services 
'..nbarraasrnent caused to the Ministers. 0tll' own conclus1on upon 
a review of the evidence is that generally speaking the attitude 
o& members of the services was one of loyal co-operation, though 
in a. few exceptional case!f it might not have been so. A.t. the • 
aame time, we are bound to point out that our analysis of the 
111liation leads us to think that two important factors have operated 
~ alect ,the relations of the Services to the Ministers. Tbe....1i.rst 
· tHli natural difference between the points of view o! MemberS' 
f the permanent Services and the Ministers in rega.rcl to questions 

of policy, inasmuch as they represent difi~rent schools of thought, 
one bu~aucratic and the other popular. The.seconp factor is that 
~r the present Constitution the Ministers feel that the Services • 

can look tQ. higher powers for the enforcement of their views in 
cases of di1ferences which tends to undermine the Ministers' ' 
authority. 

• ~ •gtnre tg tbjpk Utit QJ!.der tho~ ~ateD1. the entire 
. . capstj~ntjQQ0 tl'C pJe&hg,]e gf UCi'i*Wttnt and 

Aamne1'!U pcmhon cwi.t.ml.of the .seorlcea. i.te illQQ~ijble with 
ol tU Hl'Yl~.. . . . 1~--~ h 

the a1tuat10n created ~y ~ Be~ M4 t £Y 

• P«:wsibility of their further developments.} The present organisa­
tion of 'he sel'lioes came into existence when admittedly the centre 
of political gravity was outside India and when th~ services took 
a 1 din&. part in the shaping of policy. Those conditions have 
apl11;!ahly changed and will c!tango still further, and it is but 
na that there should be dissatisfaction among the services 
with 6heir position and also among the L egislatuces with the 
restraint~ and limitations impoE:cd on their powers in relation to 
the BE'rvic~s. 'Ve think that t.hc question of the services i~ jn-

Jl8rably connected with the que tion or constitutional develop­
mern. in India and we are of the opinion that the relation of Lhe 
servic.fs to the Legislatures cannot be put on a satisfactory an& 
enduring ba~is by a mere amendment of the rules or even by the 
delegation of cflt'tain powers undoc ~egtjgn 99B. We desi.re to repeat 

e have a!!'eauy statecl, that the position of the permanent 
Bel'\'! 1n · should be laced on thc•samo basis as m En land : 
we 0 y realise the 'im •1.tive necessity bf safeguariilin the 
intereeta of the services. Whether this can be achieved +>v the 

_ • pauieg of av Act by the Imperial Parliament or by the Innian 
IJegilijature or by the iJtcorporati&n of special provis ions for the 
protectio~f the rights and interests of the sorvices•in th~ future 
Constitutio.~ of India, are .q?estions o!1 which we re~ogni~e there' 

.lWJ ta..._~ure~enees of opm10n .. 'Whichever method. is adopted, 
we are persuaded that the question calls for an effective and early 
solntiou . • • •. 

• • • . .. 
• 

• 
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. We are a.~re of the provisions of th~ Gove!nment of . ~dia 
:Jfbt relo.t i ng to tlle appointment of a Publ~c Se~lees Comin;l~JOn. 
W e recognize the value of such CommissiOns m the Doml~<JlS· 
and while we think that the appointment of such a. CoiDIIllSSlon 
in India should lead to the solution of many difficulties which 
have arisen in connection with the services, we feel that witttout 

I~ 
proper defini tion of the relations ~f the services to the Leg1sla,. 

• tuies in =the light of the new· conditions inttoduced by the Reforms, 
it will not be ealiy to secure o. smooth and harmonious working of 
ne Constitution. • • . . 

While we a.ccept the principle underlying the appointment of 
. • , . .~uch a Commission, we desire to point out that 

Pnb!10 . :-icl'VIces tbi Commission contemplated by t!1e statute 
CommJsSJO!l. . . ·• · t t t d d · · • • ts one owLng Hs appom men o, au er~Vl.JW 

its authority from, the Secretary of State in Council, ana ·~e 
cannot see how Rucb a Commission can be a.ppointed by any other 

• authority so long as Lhe section referred to above stands in the 
Act. • We are, however, of the opinion that the statutory power 
of appointing such a Commission should be vested in the Gover~r • 
General in Cotincil, but this as pointed out above is obviously 
impossible. without a~ amendment of the Act itself. Similarly, 
s,s:ction 961W2) gives the Secretary of State in Council power 
to make rules for regulating the classitcation of the Civil Sjfr~a 
in India, the methods of their recruitment, their conditions of• 
service, pay and aiJIIowances, discipline and c&nduct. It also 
1•rovides for•the delegation of the power of makini rules ~ the 
Gove•·n mcnt of 1noia or to the~ocal Governments to ~uch extent 
nnd in respect of such m n,tters as ma.y be prescribed 111ft!' the 
1Lllt.!t9risation of the Indian Le~isla.ture or the local L~utures 
to m.ake laws r egulating the public services. To the best of our 
lm~wled e such dele a.tion in reF- ect of the services bas not t 
a en ,place. But we understancl that it is proposed to pro~i•­

Gialif;e such of the services as may be directly employed j n the 
• "" ministration of the transferred Rubjects. Without expressing 

any opinion on the likely effPctR of the contemplated change we 
wonld point out the anomaly of ~lacing the servic-. or any portion 
of them under the protection or control of anv other autbolity 
except th~ Government 'Of India. We are aware of ihe strong 
feeling entertained-on the f:uhject b:-M f'he ~rvices themeelV'es. We 
reco~Re the great importance of keeping them well content~d 
ani beyond the reach of the fluctuations of politi~a.l opin!on or -
influence incidental to a Rystem 'of democratic aovernment. 'Rut 
we feeJ thailt their position can be secured and the c'l!liliiiS of th~>ir 

• tliAcontent -removed bv proper legislation on the •ubject. Yie 
apprehend that proper relations between the LegislatUJd' and -rhe 
flemces cannot be estaHished ro long as the former fee.t that they 
hav~ no power .~f dealing with the~ hf respect of the matt~rs . . -· • • • 

~---·----~--~~---~-------------------------~ • 
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mentioned in section 96 B (2), aud flO long as the Tat\er fee, that they 
can look np tQ a h1gher authority outside India iu respect .of­
those matters . In our opinion, for the proper cu~timticn of a due 
P~se of responsibility on ei ther side the basis of their relation 
should be changed, and we would welcome any legisla tive enact­
moot which secured the object referred to above. It is, however, 
c.bvious that our views ca.noot be given effect to by the exercise 
of any rule-making power. 

• 
• As. re~rds the general position of the Finan~e .L'epaztment 

in the Provinces, we observe that i~ oc~npies • 
~he t Finance De- & peculiar position in the (iyarchical system of 

par men· • Government, and accm;ding to the written cr 
"iaJ.evidence of several ex-Mihisters, it has • demoo..strated the 
difficulties and defects of the system more than almost any 
ether of i ts many anomalies and imperfections. In the first place~ • 
ii bas not in fact been a department common to the whole and 
independent of either half of the Government, but has been·made 
aa.mserved department by the Devolution Rules (Rule 36) . 
MiD.isters are ineligible for the office of Finance Mem ber, who is 
the head of the Department. The F inance '¥ember•must be a.. 
member of the Executive Council. There is no force in the 

• ~r~~ent put forward in defence of this rule, that trained men 
a.re required to .fHI the office, for not w1l of the officers who have 
held or now hold it in the provinces had previous &xperience of 
the "orking ol the Finance Department, while the Indian member 
of the Ex"ecutive Council of Bihar and Oris~a who is in charge 
of Jnlrnce has not proved to be. less competent than the service 
membeFs in the other provinces. But bad he beep. an electf'd 
member of the Legjslative Council and a Minister responRible 
to it , be would have been ineligible for the position. We tl!ink 
tilis 9ar should be removed even under the present s,ystem. 

The provision of the appointment of a Joint Secretary. to look• 
after the transferred departments do.es not 
so!ve the difficulty of the earlier part of the 
ru1e from the point of view of the Minist~rs. 
If a~varlJiage had been taken of it b:v- Ministers, 

A Joint Secre~ry 
for Transferred Depal't­
m~ts. 

it, WOU J{l onJy have •prOdllC~ , Very )ikeJy , adminiRtraf;i~ diffi- . 
• Gulties and friction and we are not surprised, therefore, tl!at itt 
no single pr011ince has it been utilised. • 

• • 
It ha""een stated that the Finance Department ~an only give 
~ 1 •f th advice on the financial aspect of administrative • 

htte. 0 p d h 
!o'inanc() f)E'pa?tmE>nt. proposal s and can do no more an •tpat 

MiniRt~s are at ljberty not to accept the 
• • 

• • ·- ' • ... • 
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a-dvice. 'l'l'lis w~ ftlar must be regarded as an incomplete and a 
t.llfiPl'Ctical del cnption of the position and in the , hght of what 
twarly all tbc MttrisLers tl.ll(l ex- Minist.ers whose opmions have 
been furnished t o us have said, we cannot accept that descriptio'!t 
as being wholly in accord wi th actuwl facts. ' 'l 'he evidence of the 
Ministers and officers of the Finance Department has ma<le. it 
d ear that the Finance l Jepartrnent • in examining proposals of 

• the other departmen ts not only considers the financial point of 
view but also con~iders the policy of the propo~als and tlli ~i pro­
-cedure has been sough t to be justified on the an(l.loj!y of the 

• Finance Departments in other cotmtries whose con trol is fa!d to 
be eYen more stringent than that exorcised Ly F inance Depart­
ments in India . Bnt the two cases are not on aH fours, for in 
those countries the. Government is• unitary and the poli~y to I~ 
criticised is tbat accepted by the whole Government of w~crr 
tho Finance Dcpa.rtmcnt JonnR a part. l3ut in the provinces 

• u ndet· Dyarchy the policy of the 'T'ranAferred Departments 
is the jo1olicy of the members who are respom;iblc to the legis latures, 
atld the examination of tbc policy of the •.rransferred Depar ... 
mentA by the F inance Department is therefore open to grave 
objection. 

• 
• 

As regards the liberty enjoyed by Ministers to reject the a~Vi~e • 
of the F inance D epar tment, it m ust be pointed •out that their 
only remedy then is to appeal t o the Governor against the depart­
ment. We fea,r that it is not cov ect to say tbat it is the depart­
ment which has to ·lay such appeal. Wh ere there is a div~ce 
of opinion, all that remnin S' for the Finance Department tg do is 
not to relea~e the needed funds, unless and until the Minister 
concerned has produced before it the sanction of superior autho­
rity~ namely, the Governor. • 

.· 
• One .general complaint against the provi,;;ion of a very serious 

Finance :\fcmber. (·hnracter bas been made thn.j; t.he Finance 
• Memher is al;o i.n chal'ge ot some spendi~ 

departments and tha t nnt urall,y enough there is an unconscious 
desire on Ms par t to. promote the intetestSt of those depactments 
::n the e,.pense of other , and partict~arly of the nation-building 
d"epart1nents under the control of the Ministers with the Pesuli • 
that! in many provinces Ministe' ;:; have felt thnt theil departgients 
have bc~n ;:;tw ved. T o this proneneRs of the Finance Ui.J;>artment 
several M the ex-Ministers have referred in the course of t!ieir extlroi­

•I,ation; but t'l1is suggestion has been repudiated by som: of oWls 8811!­
erncrrs in Council . Onr examination of the reports of some • of the• 
local Governments which give the figur~ s'Qows that the division of 

• 
0 -... - • • 

• 

• 
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expe11diiure between the reserved and tran~ferred halresebaa"~ • 
<J.S follows :- • • 

• .. · 
• 'l'raus(ernd. • llndo:,e -

• 

1112!1 
• 1!122 

1142:1 

Hungul · · 
11.121 
1922 
1923 

. \uam­

lll"ll• 
19:C~ 

1D-4a 

Bihar r.ud Olia.aa ·-
1921 

• 19".l! 
1928 

Reserved . 

L8 per cent . 
Ji pc·r cent 

ti6 rer <lenl. 

70 per <;ent. 

6 6 IX'~" cent. 
ti6 per oonl. 

78 per cent. 
14 per cent. 
71> per cent. 

SO per cent. t·l!(!uniug 

30 per oent. non-recurring 

• 
• 

:;:z 1><·r cent. 
:l:J 1.,1 cent. 
:'-' 1eo· cent. 

• 3U 1-er c~11~ . 

;A, per cent. 

:14 pt·r .aut . 

:ilii<)r cent • 

~~fer c:ent. 
:t;i ll"J" cent. 

26 per cent. recun;ng--uon ~uni1o~ 

70 per cent. 
70 pe1· cent. 
74 per cent. 

' . 
It has been admitted by Sir Frederic Gauntlett that it is un-
~actory that the Finance Member should have charge of any 

• administrative departments. Assuming that what has been called 
"tbe costly remedy" of appointilig a member of Government to be 
-exclUiively in,. charge of finance is adopted, we are '~!till doubtful 
that it will be a real and full remedy. It was, however, pointed 
out~ that it would not be, because the Finance Member would 
stiU cootinue to be part of the 'Governor in Council' charged with 
the responsibility for tbe administration of the reser~d and with 
no direct responsibility for the transferred subjects. We are .im­
pressed. by the validity of this objection. 

Yet. another suggestion was made in tl•" •·f'l11rse of the examina­
tion of one of the cx-Miumters who carne before us. It was tl111.t. 
the Finance Member should he neither a member of the Execu­
tive Council nt1r a Minister. What will he be then? Will he 
b~ a Member of the GoYernmcnt? Will he be only ..in advif;er? 
To whom will he be re~nsible? \Ve mean no di~otlliesy if we 
are una61e to treat this parti~telar suggestion as being at all {easibJe. 

• • T8ere still remains one last objection. Even if satidactory 
arransement!fca.n be made to meet the criticisms which have ~n 
rightl~ ~e of the present R.vste~, we have still to consider the 
position ~the Governor. !Je is the supreme appe£rate Mthority 
iJ~oonQJI ~ttePR of disn.greement between his two f'ets ~ colleaguel'! • 
~ re~rd -to differences between the two halves of the Gov~m ­
ment arising over financjal 4P1atlers, his position mm~t be extremely 

• 
• 

• ·-

.. . 

• 
• 

• 

• 

• 
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del~cate an~ embarrassing. He is ultimately responsible to. P~rlia~ 
rqent through tt1~ Government of"India and the Secretary of State 
fm: •the admiiiistra!ion of the reserved subjects, of "wl}ich finance 
forms a part under the rules. Therefore the tribunal to whid! , 
alone the Minister can appeal is far fr.om being satisfactory. 'I'-his 
is a prominent feature of the present Constitution and its defecti~e 

·-nature has been stressed by more t~an one Minister and ex--
Minister. · , · · 

It h:1s been sugsested that the evils of the pr~sen! system can 

8 
t • be remedied by the adoption of the ~ystem of 

• epara e purse. a separate purse. We do not favour thi~, for 
it is calcu1ated to aggravate the difficulties ii_lstead of mitigating 
them. The question was thoroughly examined by the Joint Select 
Committee and, in our o!Jinion, righUy objected. The m.os~ careful' 
an~l anxious dMiberation that we have been able -to bestow u~n~ 
this part of .the subject leads us to but one conclusion. The-only 

•Cure to be ·had is in the replacement of the dyarchical by~a~unitary 
.and reqponsible provincial Government. · · 
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PRoVI.NCIAL AuTONOMY AND CENTRAL <1ovERNMENT . 
• With the exception of Messrs. Fazlul Huq and Ghuznavi. ex-
Ministers of Bengal, nearly every non-official witness whoih we­
l~ve examined has pressed 01i us the need for provincial 'autonomy · 
and of introduction of responsibility in the Central Government_ 
Although as we have stated above 1 our terms of reference do not • 
permit us to enter into any detailed examinati~n of any scheme of 
~rovinci~l autonomy or responsibility in the Central Government, 
yet bearing in mind the' importance of the subject and. the. vague! 
ness of ideas regarding these questions, we think it desirable to­
briefly describe the ideal which we 'thin~ should be kept. in view. 

, We re~ognise that .it is imr:fossible to dispeitse wjth the Central' 
~vernment. The Central Government will perhaps be the mm;t • 
potentunifying factor between province and province and we think 
that it will be charged with the vital responsibility of securing 

, national safety. In the present state of things the Central Gov­
et:lrmnent ·exercises control over provincial Governments_ of 

a three-fold character, 1iamely, .financial, legislative and 
<>dministrative. In. any scheme or provincial .autonomy it. 
seems to us to be vitally necessary that the finances of the pro- · 

• vinces must be separated from those of the-
• &1ancial rmtonomy; 

C Jntral Government: This will necessarily-
entail ,a_ dete~nination of the sources of revenue to be assigned to­
ea~ of the limitation of the field for .taxation '!or each so as­
to ayoido co.pflict between the iwo and -of the prescription of the-
1~ within which and the conditions subject to which provincial 
Gov\rnments may go into the market for the purposes of borrow­
ing. This wiJI also involve the ·overhauFng of the e:Mire. machinery 
including the system· of audit and ,account. In recent year~therw 

·• ha,s been a movement in the Central Government for establishing· 
its special agency for the collection of central revenues, such as­
income-tax. Such agencies may ]Jave' to. be multiplied, th~u~h­
we do not think that it is necessarily incompatible with the system 
of ·p~o.Vincial 1utonomy that the Central Government should requisi-

.tion and pay for the services • of the provincial Go~ernments for 
agency work. Nor do we think that the establishment of pr-o4 
vincial autonomy nec.ssnilJ involves the e~ablishment of federaf 
courts. We should not be supposed to favour the creatil'ln of such 

• cotuts, as we think there is 110 constitutional bar to the provincial 
cou.,rts deal!ng with cases arisingeout of matters within the domain-
of the .~entral Government. .• 

As re~o~uds the legislative control, it is exercised at present .irr 
:,... · two wayr;. 'rhere is first the ultimate power 

• · Legi~~n.tin :tntonomy. 
of veto exercised by the Governor Genera~: 'l'ha.t 

power is from a con~titttional point of view .indispensabl:. But 
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·it is ·wel~ known tlmL not only in. fully reBponsible constitut.ions 
but ·a..lao m a co~stitution like ours iL is very sparinglY exercised. 
Thero is next the ~wer of pre\ iou1:1 t;ttnction which is embodied 
in section 80A (Q) of tbo Govc rnmellL of lndia Act. In our opinion, • 
tho Jist oi Rllbject,s to wh.ich it app1im; :.~.L present will have to be 
.carefully r cviRed and the urco. of its UlJplication substantially. 
cit·euUH>crihcd. We can t·oncei\c cases l!lrising where a. provincial 
tcgiHI::tLure may undertake Jcgiliftttion ulToding laws pa!=sed by tlre 

• Central Lcrislature ~r affecting intcreslH of an extra-provincial 
character. •.ro ca:;cR of this description, \\e think, the doctfine of . 
pliO> ious san.ction may well be applied . We do not think the 
doc·trine of previous sanetion, Allhjcct to the limitation indicated 
above, is necessa rilv inconsistent with the ideal of provincial 
autonomy. • • • • • • . ., 

As stated l\]ready, \\'C think •that the ~;phcrc~< of action with regard 
.,, 'd p to legislation should be carefully defined . ThiR 
J\C.lt unv ower. . 

• bas been done 111 Canada and the Common-
·.,ealth of Australia, though tho points of view adopted in the two 
Dominions are not the same. J n tho forll!cr the residuary powc1· • 
rests with the Fedcml Parliament; in the latter it rests wit11 
the States. Viie think that in the circumslo.ncd!:! of India it is neces­
sary that Lhc residuary power Ahould be vested in the Central Gov- • 
('rlllnent. •• 0 

Ali regards the adn1inislru.tive control of Local (iovernments 
cYc•·ciE1ed l>y the• Central Oov<>rnment, it arises at pre~t mainty 
(l) in l'CApcct or reserved subjcctR, 62) the llttperial Servic~s. and 
(:3) i nter-pnwillcinl matter~. \Ve do not wish to say rnuch atft1t 
the control in reRpect of tho Imperial l'ervices as in our opili)JOO 
the contcmpla.lea appointment of the I:>ublie Service Comrojssion 
\\ill lllo'\lerially alTect the powers o£ both tho Central and Local 
Oo,·el'tlments, and it is difliculL for ns lo be more precise until we • 
\)tl'\'e some experience of the wor\\ing of that body. Nor is it ne"qs­
sar.v fnr us to d\\'ell at any length on the control of the Central Gov­
ernment in regard to inte r-provincia l ma-tters, for ·with a proper 
definition of such matters , it is obviQnA that the final j.Tbitrator of 
dtsputes arising beLween ono province an<1 another m\lst be thC' • 
CC'ntral GoverQmcnt. Again, it is conceivable that at t imes dispute" 
may arise between the Central Oovernm~ it~lf and a Local ~ov­
-ernmont. "'n such case~ we l'hould he l'ontent to leave the deciRion 
with the ~enlral C'nwernment of the future as we conceiv~ it to be. 
unleRR on an aetna.! cxn.m1nation o& a de-tailed scheme it is foupd 
JH'CeRsory to calrl in aid the offices of a judicial tribuna.I ,.,.which 
1oothod of E:ettliirnent, we apprchl'nd, ha<~ in Cannd:t inYo\yed Gov­
ernment!! in mneh litigation . The matt& is. however, one on ...: 
which we should not be undNe<tood to be necess:~.rily committe~ to · 
ihc f'o.nadian model. • • • . . 

• 
0 • 
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Corning now to the control of.the Central Gover~ru:nt. oyer pro-

. . . • ' ·incial matters \\ hich are ~t present rel:it!~ed, 
trofdnl.:;:t:~':ro?~n- the mos~ important of them is ' law and 01·der.' 

The mamtenance of law and order, we 1·ecog­
nise, sometimes makes it necessary for the civil power to invoke 
ttle aid of the military and it may be urged, a~ indeed it has been, 
that it may put too much lftrain on the Governor General to place 
the services of the military at the disposal of Ministers whose • 
policy may lead to such necessity. Such an •rgument if pressed • 
to its logical conclusion would imply a failure of primary duty 
on tbe part of the Governor General and a negation of co-opera. 
11011 between the Qentral and Local Governments in;olviug the 
sacrifice of public safety and the security of the State-all t~e 
more tO be regretted when it $borne in miud jhat India has always 

"plid for its defence. We thiuk tb(Lt should the Mtruster be found • 
ultimately~ be responsible [or onch a situation, th&re would be 
many constitutional ways of dealing with him. In the event, there-• 
fore, of provincial autonomy being established, we think tb•t, while 

• the power of legislating general penal la.we such as the Indian Penal 
Code should remain with the Central Government, the actual 
administration of the,e Jaws would be in the hands of the Local 
Goverpments who would ordinarily be rest>onsible for the mainte-

• nance of law and order. ·-Inti.matel~ connected with the idea of Provincial autonomy is 
(il •tuti f the the constitution of the CentraJ Government. 

ceut!itiG8v:ft~ent. The present constitution of that Government 
presents ceJta.in features which, in our opinion, 

d.~ be compatible with a~nomous local Governments. In 
th~ first place, the Central Government is by statute subject to 
the control, superintendence and direction of. tfte Secretary of 
State who in his tum is responsible to Parliament. In th.> next 

• pl&.C4W the Executive in the Central Government is irremoveable 
ancl consists partly of members drawn from the Services o.nd 
partly supposed to be chosen from the ranks of public !n•n, 
who are not united together hy those ties of political association 
which chsraeteriae a responswle ministry. In the third place, 

• m their relations to the Legislature they present certain anoma!ies, 
and the entire position iR one unparalleled iu any other 
constitution within f.te ~llitish Empire. Tbe Executivl are in a 

• minority but real politico.] power and authority rests wijh d1em. 
Tile Legi•ture consiRts of an overwhelmingly la.r~e electe&. majo­
t·itr with no doubt the power m influence the Executive Govern­
ment ... t with no power to enforce its decisior1PI. Vi'e do not 

• -overlook .the fact that, subject to some serious limitations, ~e 
• 1Je,P.Ala£ure ha11 f!Ot thP Jlf'lWer to reject the Budget, or to be precise, 

t~at portion of it which iR subject to its vote. When such ·a con­
tmgency arises, as it d!d actually arise rece»tlv, the Governor . . 

• • 



• 

• 
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o~peral can oveiC&ne the dead-look by resorting to his power or 
certi~cu.tion. However logical or neces:>ary such power may be 
having regard to the policy of the present constitution, it is clear • 
that 1t must bring the Legislature and the Executive into setiou~ 
conflict, und demonstrate that tho Legislature has no real control 

· ot· responsibility, and that its will is in tbe ultimate resort subordi-• 
J lttted to the Governor General. l?urtber, with Provincial Govern­
ments fully re ponsible to their Legislative Councils nnd the Central 

• Governments irrespoflSible in the last resort, the control of various 
kinds wbicb is desired to be contiuued in the Central Gover~ut. • 
\Viii be mor&difficult to enforce and the centrifugal tendency observ­
ed in many Federal States and especially marked in the history of 
India will manifest itself ' nore and more making a stable G~vern-
ment unworkable. W believe that i[ is mainly because of the ,. 

• and similar other considerations that the bulk of Indian evidence-
14M su~u~cRtcd•tha.t the portion of the Central Executive deBling with 
ctvil administration should be simultaneously made reRponsible to­
the Legislature. Certain important reservations have been made 
hy Indian Ministers, ex-Ministers and other non-official witnesses. • 
Th£>y have suggested that until India. is able to take over the controT 
of her means ol se lf-defence, the control of th& army should remain 
with the Governor General who qua that subject will not be res­
ponsible to the Legislature, and that the statute itself F~hould p~ . • 
..-ide a charge on the revenue!~ for the budget of the army (whicli ' 
i~ now not votable) to be settled for a term of years· probably in 
consultn.tion witl't expertR, and that any further deman<\ in exc~s 
of such Bud~ot should be put to tb/3 vote of the Assembl$'. We 
understand them also to suggest tj'lat in the event of a. pe~ t<f 
national safety the Governor General may authorise any expe.pdi-
ture over and at!ovo the one provided by the Statu~ or that refused 
b) the.Legislature. They would, however, leave the Assembly to­
influence the military policy a.nd administration by resolutions • 
mO\·ed io the House. Similarly in reaard to Foreign "~~ond 
Politiral Department, we understand their position to be that ebey 
~honld at present remain in the hands of the Governor General 
which. we understand, is the existing ,practice, and tha.t i beir Budget 

• ~honld also be• similarly provided for. It should not be difficult to • 
IICCure the reprt'~ntation of the Governor General in the Legislature 
ir. respect of these subiects. We do no~ '\lndttrstand these so~ges­
tions ~t air ~ mean or imply the introduction of dyarchy, for its 
essentli'J ft'atnres will not he found in soch a Rystem. W~ ourse)~s • • 
are ~Zenerally in ag-reement with the!!e viewq which. in our opiniQn , 
ore by no mea~ incompn.tible with the con<'eption of re~nsible­
Gwemmertt. I t is worth noting that Lord Durham's CQDception 
of reRponRible Government did not indoda the management by the .: 
C'oloniar autboritie!l of the question or military defence (E~ert~n 'a .• 
Fetlemtions :;-.nd Un~ons in the British Eftlpil'e, page 23), but a~ 
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• • . . • • CHAPT~R VIII . • • · .. • 
CoN'biTIONS oF PoLITIOAL ADVANCE. • 

In the cou;se of our enquiry and discussions, we have had to• 
give our consideration to certain imp~r~ant conditions of advan~f · 
'rhey are connected with (a) the pos1110n of the electorates w~th. 
reference to their education and capacity ; (b ) communal tensiOn 

• end tendencies; (c) the representation of the depressed and working 
c.:iasses ; (d) the si~ ·and heterogeneity of tbe provinces ; and 
tc} internal security and self-defence. We propose now to• dea1 

•with theseo conditions seriatim. 
(a) Electorates and the public.-Our attention was frequently 

~1;\Wn to the extent of interest displ~yed by the public, n.n\l parti­
<:ularly by thee electr>rates, in the elections to, and subsequently ·• 

• in the activities of, the Legislatures. The number of voters wh~ 
. went to the polls in 1920 was a small percentage of the total, 
mainly owing to the political atmosphere which prevailed at tha· 
time, and ranged· from 16.5 per cent. in Assam to 41 per cent. 
in the rural constituencies of Bihar and Orissa. Those who tber~ 
preached a boycoit of the Councils con Lioued thei.J· hostility to tb'3 

• .. . 

He forms, an~ belittled, .while the movement •lasted, the efforts and 
achievements of the representatives of the people. In consequence, • 
the task of political trainin~, which is one of the chief obligatien" • 
oJ members of the Legislatures, was a somewhat onarous one, and 
·;t must be con.ttssed tha,t in thjs respect the record of the mem~ers 
lias on the whole been inadequate, though not so meag~ ai several 
loca.l Govcrnm1mts seem to think. • Some of them have rcfer~d ~ 
their reports to the indifference ailld apathy of the outside ~blic 
towards the proceedings of the Legis1atores. The Mn.dra.s Go" ern­
ntent say that considerable interest and appreciation has been 
displa1ed by the public :from the commencement of the Reform;;, 
anrl that tho constituencies ha.ve been keenly alive . • In • 
the Pnnjb.b public interest in the proceedings of the Council .tose 
a.nd fell, it is said, with debates with a pronounced political flavour; 
in the Central Provinces, the Government record a steadily rising 
tide of popu~r appteciation of the •eCforts of their· r~resente,tives 
in the local I.~egislature . T he discussion o.f agrarian questions in the • 
United Provi~ces and the Bihar a.nd Oris!]i~> L~islative Connci~ ha.s 
brought h'lme to large-numbers of voterlt the value of tbe franch"ise. 

S . .., 1 ., H .
1 

' Ve may here refer to some pertinent remal'k~:> • • 
11' t•J.O Cnt m :J.I cy of H E s· M 1 l H '} . . tb 

on thc-r'unjl\b Elec· . · '· ~r . ~t co m a1 ey m df?entng c 
torl\t~R. Pnn1a.b Leg1sh!tLve Council in Novemb~ Hl'24. 

. • • " The extension of the electoral sys!Fm has 
b~·,mght 1nto . the orbit of _politics clu.sses whose interef'ts ~ere pre- .: 
YlOllflly lll)VOlCed ann tJre free discussion• nere of their D~ds •and ·• 
re<J nircth en ts has given a new aspect to ~he whole of the . public-

• • 
• • • -. • 
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life in the Punjab. The value of this develop;nent •must J ~o.t be · 
judged merel1 by the force of t1'1e impact . on Gova.·?r_nent policf. 0£ 
the views of these classes. The awakenmg oi pohtlcal cons~ous-

• ness among our rural classes has o-iven them a new outlook as there 
is an insistent demand among tl~em for better education, and for 
vocational training, great activity in availing . themselves of . 
~haracter-building institut~ons sue~ as co-opera~10n , a n~w and 
more intelligent interest in all that concerns the1: .eco-r:'oxmc wel-. 
fare " . During the elections of 1923, tLe partlc1pat10~ of t?e 

• Swara.j party rendered the contests in many t>f the const~tuenc1e'i 
very keen and the polling was consequently much heaVIer than 
in the first elections. Even so, we are aware that tb~ number ot 
those who actually utiliseu their vote is a small proportion to the 
total pqpulation. Nor do w~ wish to o-.erlook the fact that only 

• si.x millions representing between two and three l"er cent. of tbe 
total population bas been enfranchised. But it may not be amiss • 
to point out here that in England, at the time of ~he· first ReforTQ 
Bill in 1832, only 3 f'er cent. were enfranchjsed , and these belonged 
to the rich and privileged classes ; between 1832 and l867 , the 

' e number increased to 4·5 per cent., in 1867 to 9 per cent., in 1884 
to a little over 18 per cent. ; and it is only in 1918 that the number 
rose to over 50 per c~m.t. (See Dr. W. A . • Chapple's.'' Function ot 
Liberalism " , Contemporary Review, September 1924). We 

• .. vuw.ld in this connection also draw· attention to some impressive 
• facts :r:elatin~ to the position in the United Kingdom as regards 

the state of tbe electorates and cognate matt;rs, which Mr. 
C~ntamani bas cited in an addendum to his memora.ndum : 

• • • "• Previous to 1S(j:2 there were less than 5,00,000 persons who 
had:the right to vote in the e~ection of members of Parliament. 
The Reform Act of that yen,r increased the ntftnber to 11early 
10,00,900 ; the Act d 186 7 increased it to 25,00,000 ; the Jict of 

• 1884 increased it again to 55,00,000; and last of all the Act of 19~8 
mcr~sed the number of the electors to over 200,00,000. ~here are 
sev~ral millions of women to whom the vote is still denied~ ' . 
(" Principles of Liberalism ", 1924, Liberal Publication Depart­
ment Booklets, No. 2) . ., . . 

• '' Mo~t of the English boroughs ma,y be roughly divided into 

• 

those whiCh were sol~ by. tbeir patrons, the great tehitorial marr-
nates: and those w~ich so'!.d themselves to "the hiahest• bidder .~ . • 

• • ~b~ cotmtry constituencies of forty shilling freeholders , ~]though 
lun1ted a.n{)l unequal, were Jess corrupt ·and more independent than 
the•voters in boroughs, but they were practically at the disposal 
of the ~at nobles aqd local landowners. In 1793, ·when-the me:ijl-

• hers of t~ House of Commons numbered 558. no !ewer than 354 
•. • wer~ nominally returnea by less thau 15,000 electors but i.P­

Teality, on the nom.inaJion of tbe Government and 197 pri~at::-
• 

• 
• • . -• 
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ratroM. 'ihe Union with Ireland in 1801 added 100 members t.) 
the House, of•"'-bom. 71 were nt>minated by 56 individuals. Iu 
1S."a3, of 658 members of the House, 487 were re\urned by thM 
nomination of the Government and 267 private patrons. Of the~ 
patrons, '144 were peers. " 'rhe glaring defects of the representa­
tive system-the decayed and rotton boroughs, the private prope~y 
.Of noblemen, the close corporations ~)penly selling the set~ts at 

• their disposal to members who, in turn sold their own parlia·· 
mcntury votes , and the exi~:; tence ~f great manufacturing citieR 
.(Jistinguished by t~eir wealth, industry and intelligence, and, yeJ 
pos:-;cHsing no 1·igbt of sending representatives to Parliament" 

• (TasweU-~a.ngmead's Constitntional lli~;lory of :mnghmd). 
Small as is the proportion of the population of which the Legitt­

laturcs arc directly rep~sentative, oome of the local Govmmente 
havo adrnitte<t their' represe11tative character. Thus, the Mai.ft-a!'l • 
Govern men~ say that ' 'the Council represents public opinion and 

• to a certain extent also creates it"; the Bombay Government makes 
tbe sa111e admission "in the sense that all the chief communities 

--. • 

are represented in it and the members understand tbe interests <j , 
their communities and are ready to defend r.md support them'' ; 
the Punjab Government remark that the Council was represen­
tative of VU~iOUS sbaileA of Opinion but moderate public opinion 
was predominant.. "As a tody", they add, "the Council wa.8' 
shrewd, cautious and strongly imbued with the conservative ~ta • 
traditionally associated with the farmer class ''. • 

We have fwt been able to find the exact nu01ber. of illitefate~ 
among the present electorates. JljJt llotwithstaDding the• fact that 
cduca.tion in the three R' s n.mon~ the masses baR been nE\Jec,ed 
in the past , we think that the n.vomge Indian Yater, bot~ rurttl 
and urban, i't:l possessed of sufficient intelligence to understand 
issues directly affecting his local interestfl ancl c·apable of exercising 
a pr~per choice of his representatives. vVe think that the l'e.Peateci 
use of the franchise will in itself he an education of potent ~alue 
inti the process of education mus~ go band in hand with the exercise 
of political power. We are, tnerefore, of the opinion that the 
fra.nci:Use in every province shoqld be carefully \Xamined., and 
wherever it-admits of lowering , it e;hould be lowered, so as to secu~ 
the enfranchisement of a. snbstantially lnrge nnmber of people. 

• • • • 
• (b) Comm1tnal 'tension and Ten~ncies.;-We are fully aware 

-that tae unfortunate tension bet.ween the two principal co~pmn! • 
niti~ Hindu and Mohammedan which has recently- manifested 
Hself in riots in some towns is h~ld to be a serious warn~ alainst 
.any prooipitate or even early move towar~s responsib~ Govern­
'tnent. We do not wish to overlook t'he argument dt to unde!l 
-estimate its forcP. ht1t. Wfl wisl, fl IM tr,' Pnter a caveat lftrahfst fbe• 
-tendencv to exaggerate the extent of tijes~ communal differences, 

• 
• • • • .. • 



• ... • 
• I 

•• . ~ . 
• 

BBPOBT . OF TBB BBFOBMS BNQOmY OOKKl'l"1'8. 177 

•• • • •• 
which has been visible in a mark~ degree in cerff.in qdh.rters. Jlucb • 
88 we. deplor, these dissensions and disturbances, ole shall poirf. out 

• tha~ . m Judgmg of them and their bearing d'pon the quemon of 
polit~ advance, regard must be had to the size of the countl'J 
and Its enormous population, and also to the fact that the vast 
~najo~ty of the people live peaceful life, and in rural areas the . 
re~abons between the twe communities are, generally speaking, 
f~tendly. It is mainly in towns that unfriendly relations some­
tunes lead to results which the saner sectio{\ of ea.ch community 

.deplore. We shall here quote the evidence of Mr. Barkat Ali, a 
reptesentative of the Punjab Muslim League, which bears out oqr 
own views of the matter. • 

"Q.· I want to put you a. (ew IJll't."'tions about the Hindu-
• :Muhammedan situation in t.l'le Punjab. "The majo{ity of the popu­

lltion in the Punjab are agriculturists. Are they not? A. U n- • 
doubtedly. 

Q. About 90 per cent of the population in the Punjab live on 
agriculture directly or indirectly? A. Yes. • 

• Q. Now, is there any Hindu-Mubammedan racial bitterness 
or feeling in rural areas? A. Nothing of the kind. 

Q. Because the uiteresta of the Hindu-and Mublftnmedan popu­
• lation in the agricultural portion of the Punjab are common? A. 

• •m, identical. 
Q. They have common interests? A. Yes. 

•Q. No"\V I come to the urban areas. You kd'ow that in the 
t:Jrb •the number of towns eJICeeding 20,000 in population is very 

? A. Yes, there are onlJ a few la.rg~ towns in the Punjab. 
~. In fact, the majority of municipal towns in.the Punjab are 

really large villages? A. Quite. 
Q. In the smaller towns, is there any bitterness of ~elings 

• bet~n the Hindus and the Mubammedans? A. Not JDUCh. 
•q. So that this acute phase of communal feeling whi;h is 

talked of BO much exists mainly in the bigger towns in the Punjal>? 
A. In the 1.,_-ger towns of thE\ Punjab. _ 

• Q. Like Multan, Lahore and Amritsar? A. You may add to 
these Rawalpindi also." • 

• • • Recognising u.s we do. the imperative necessity and urgency 
• • forr. the removal of these di1ferences, we shall point out•tba.t the 

l"'!fing mlmbers of the two ~mmunitias have been amir>ua to 
bring wut the establishment of good relations and we hope that 
these ef'T,s will bear fruit. We also recognise th:t theeeondition!! 

: p~ent for the success.of such effort!! are (1) th~ frank r~-
• tion by •each community of the principles of religi~us freedom ~nd 

the cultivation of habits 10f toleration ; (2) the eftechve ~afegua.rdtn~ 
• • • • 

• • • • 

• 

• 
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tat.i~i-; (3) the ~dequate representltion of duly qualified members 
of each commuoity•in the public services of the coflntry. So far 
as the latter two conditions are concerned, we think that they ca.n• 
be brought about by provisions in the Act itself or the rules there-

. under and through the agency of the rublic Services Commission. 
So far as the first condition is concerne~, we think that the fulfif-

.ment of the other two conditions is bound to have its effect on 
tho general outlook of the minorities concerned, and will materially 
help the leaders or the communities in their social and moral 
<\cti~ities in the cause of friendliness . It will also, we tbibk, ~ive• 
a totally wtong impression of the political attitude of the Moham­
medan community to say that being afraid of political power passing 
into the hands of the "Hindu majori~ they are as a collWlunity 

• oppoc:;ed to rcRf)<'nc::ible Government. The resolution of the Mnsli¥J • 
League which we quote below shows in our opinion that the Muham­
medans ure· aA keen as the Hindus on the issue of political advance, 
but that .they nre anxiouA that such advance should be accompanied 
by tlJC protection of their interests. 

• ... 
• 

. " "\Vhereas the speedy attainment of Swaraj is one o( the declared 
:lhjects of the All-India. .Muslim League, .and 

Ro~~~t~t\~. Le.'\gue's whereas it is now generally felt that the con-
ception of Sw:traj should be translated into the_ • 

realm of concrete politics and become a factor in the daily lifeof • 
the Indian people, the All-India Muslim L eague het-eby resolves, 
that in any scMme of a Constitution for India , that rna~ ultima~ly 
he agreed upon and aC<'epted by .ihc people, the followiflg shaH 
constitute its basic oncl fnndamentlil prindples :- •. • 

(a) The oxU1ting provinces of India shall all be united unl!er a 
common Government on a federal basis so that each province shall 
have tnll nncl complete provincial autonomy, the functions of the 
Central ~overnment being confined to such matters only as a.re of • 
gen~rnl and common concern. .• 

• 
(b) Any territorial redistribution that might at any time become 

nl'Cel'lsa;:v, s~all not in ~ny way ~tffect the Musli~ majority of 
J>OpnlatJOn 1n the PunJab, Bengal and North-West Frontier. 
Pro\'ince. • 

• (c\ Fwl religious •liberty, that is, •J!bertx of belief, worship, 
observances, propaganda, association and enucation shall • be • • 
guamttt.ePrl to all comrnupit.ies. • 

• (d) The ideg. of joint electorates with a. specified numbe~f ~ats 
h&ing unAcceptable to Indian Muslims, on the ground of tts being 
~ fruitful source of. discord and. disunion. and. also as befng wpony: 
mndequate to n,ch1eve the ob]ect of eft'ect1ve representation of ·• 
various communal groups, the represent.ttiQn .of the latter shall 

• 
• 

• • • • 
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-continue to be by means of separate electoril>tes 1!8 at present , · 
provided th~t it shall be open t? any comm~~ at any t~~ to 
.abandon its separate electorates m favour of•]omt electorates . 

(e) No Bill or Resolution or any part thereof affect.ing any 
community, which question ~ to be determined by the members 

• of that community in the elected body concerned, shall be passed 
in any L egislature or ilf any other elected body, if three-fourths 
of the members of that community in that particular body oppo~ 
such Bill or Resolution or part thereof. • 

• • Th~t in the opinion of the All-India Muslim League the 
Beforms granted by the Government of India Act, 19:1!0, are who,ly 
unsatisfactory and altogether inadequate to meet the require~ents 
of the country and that the virtual absence of any responsibility 

• .of the Executive to the ele~ted representatives of -the people in the. 
Legislature has really rendered them futile and unworkable; the 
League therefore urges that immediate steps be talien to establi,<>h 
Swaraj, that is f ull responsible Goy_ernment having regard to tbe 
provisions of the previous resolution and this, in the opinion of 

' • the L eague, can only be done by a complete overhauling of the 
Government of India Act , 1919, and not merely by an inquiry with 
.a view io discover ~efecta in the workini of t he Ai t and to rectify 
imperfections under i ts rule-making power." · • 

• • - W e are of the opinion that notwithstanding the note of warn­
ing soundea by some Muhammedan representatives from Bengal, 
~e correct in terpretation of t heir attitude is t hae' if the conditions 
mentronect above are fulfille~ and n o majority is reduced to a 

• mi•ority in any province, they will agree to polit ical advance. Our 
atfention has also been dravfn to the attitude of other minorities 
but we shall observe that so far as t he Sikh c~mmunity in the 
P unjab is concerned , it will decidedly welcome political advance , 
w hile the I ndian Christian community has not only publ!cly sup-

• ported it but gener ally deprecated separate represe~ation . As 
r~~ards the Non -Brabmins in Madras, we shall content ow selves 
with saying that tbey are not a minority and whatever may be 
said of their attitude towards the Brahmins, it cannot be 

_ • said that 6n communal 0!' oit any other grounds they are opposed 
to polit ical advance. On the contrary, having secured a large 
majority in the C<»mc\1. in Madras since the ne~ era bas been 
inaugurated, the present Ministers in ~adras distiJwt1y favour 
~dvance . \-Vhile, therefore, we .think that in the pre!ent condi­
tions it ~ unavoidable that due regard must be paid to c&ununal 
iftter~sts and that they shoult:1 be adequately safeguarded by pro­
visiolil in the Consti~ution, we ?o affirm that ~y thE' mere ~t-

: ponemeflt of the solutwn of questions connected wfth Constitutional 
•· -a<fvanee not only will Jo useful purpose be served but that it may 

m ake the task more <4fficult in the future . 
• • • N 2 
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• (c) Repr~sentotion of Depreslied and Working classes. As 
regaads the representation of the depressed a.nd woJking classes, 
we are of the opini&n that the corre·ct principle to follow would be. 
t0 lower the franchise so as to give them a chance, through _the 
open door of eJection in general electorates ; but where pract1cal 
considerations point to a different conclusion , we would suggest 
that for the next few years only specit1l constituencies might be 

• formed for them. Our colleague Dr. Paranjpye is of the opinion 
that it should not ~ all be difficult to secure their representation 
w the Bombay Presidency by election fr~m three or four Q.istricts .• 
iimilarly as regards factory labour, we favour their represetlta­
tion by election. We think that though disorganized at present, 
labour is showing di:~tinct signs in urban areas of organizing itself 
at no distant date. we· anticipate ~bat this process will -t:>e ex-

·• pedited by laboUl' legislation which we understand is under co~- • 
templilltion ot the Government of India . 
• 

(d) S'ize and heterogen eity of the provinces. We are aware 

• 

that one of the objections raised in certain quarters to any further • 11 
political advance is that some of the Governors' provinces are too 
big in size an<l population and heterogeneous .in character to admit 

• 

of the ptoper working of ·self-governing institutions. The Rnhject is 
t.oo vast and complicated to be discussed with tbe materials be!ore. • 
us. But we are of the 'opinion that the consideration of the genml • 
redistribution of territories should not precede any constitutiono.l 
advance, and irt any case redistribution should not be effected 
without the consent of the poptlla~ons concerned. W~ are, how-
ever, strongly opposed 'to tbe use of section 60 for the appoin11roe:dt 
of Deputy Governors. • : 

• 

(e)• Interna~ S ec1J-rity and Se~j-Dejence . Another vital condi· 
tion of political advance is that whatever be the form of govern- • 
men~ it •should be in a position to discharge in an effe~iive 
mAnner its primary funct .ion of maintaining internal security 
and defending the J:.,oroers of the country against foreign aggres­
sion. This . function is at presertt discharged dir~tly by the 
provincial Governments so far as internal security is concern- • 
ed though ill' cases of emergency they ~ave_ to depend upon the 
support oi the military. As regards" defe~ce against foreign 
nggressioo the responsibility rests with the Central Governmept . • 
Jn out Chapter relating to provincial autonomy we bate tried t o­
envisage the future constitutionwf position in regard to ..ilatft!rs 
of defence. we recognise the difficulty and comvlexity"""of the 
problem, but we also feel that there is yrgent and pree!ing need ~ 
for taking active steps to prepare India for her defenc~ • so \hat ·• 
ehe may take over ultimately the mana~~ent of her resources 

• 
• • • • • 

• . .. --

-
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of defence. We a.re aware of the steps which in teeent ife&n hi.ve 

.. 

been -.keD. tewards the realisation of that i4eal. We ~ ·lo 
~ grant of XiDg' a Commiasion to a. amall number of Indje.ne. the 
opening of a. Military College a.t Debra. Don, to the pending 
propo.le for the development of Territorial aDd Ansili""1 Porcee 
aid the lDitianiaa&ion ol ~* Units. We reoopile ibM ._ 
matiere are cloaety oonnect:d with the question of IDdia'a ~ • 
advance and we feel that there can be no stability abollt any 
Conetitution which ma.y be devised for India 1fithout at the 11111e 
time- taldDg steps to prepare her for her self..c:Jefenae witbila a 
rea.aonable period of time. In order to se.tiafy this OODdition ~ 
political advance we think that it is necessary to prepare a arheme 
whieb 1rill have a. direct relation to ooutitutional development 

• ; ... 4.l.a near future to enable :fndia to achieve full ddminion status. .......... .. 

• 

We natura.lly do not feel ourselves called upon to en• into tbe 
deWla of any propoaals. We have ventured to eipresa theee. 
'"iews only beca.uae it appears to us that ~ vital condjti011 of 
r olitical advance must be stated and recognised . 
• 

• • • 
• • - • 

• • • • • • • • • • • 

• 
• • - ·-- • •• • • 

• • 

• • • • • . . 
' • 

• • 
• • .. • • 
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POSSIBILITY QF ADV..u!CB BY RULES • • 
It has been urged that an ad vance can be made by action 

• 
• 
•• 
• 

.. 
under section 19A of the Act and without any radical amendment 

.o( the Act 1lselt. 'With all respect to tho~ who maintain this view, 
we entirely di1Jer from it. In the first place, it is obvious that nnder 
section 19A the Secr~tary of State can only "regulate and restrict" 
tpe exercise of the powers of superintendence, direction and coQi.rot• 
vested in him. In the second place, such regulation and restric­
tion of powers must be with a view to give effect to the purposes 
of the Government of India Act. These purposes are def\ped in 

• the preamble, and we think that even if the Secretary of StaiE • 
• felt so disposed, he could not, by the mere exerQise of his powers 

vnder this section, abolish dyarcby. In the third place, reading 
the secopd and third parts of section 19A with the first part, it 
seems to us that the relaxation of the control contemplated by 
aection 19A can only be with regard to Provincial Governments• 
and cannot b.:.l.vc any rcln.tion to the Central Government. The 
words " subjeots other tMn tmnR£erred subjects" in the second part 
of the section, and the words "any rules relating to transferred 
subjects' ' in the third part of tho section Reem clearly to indiat;~ • 
the limits of the relaxation of tho con trol of the Accr;tary of State • 
contemplated ~Y the rule-making power under this section. We 
alRO think that the relaxation o( control provided for by. this sectton 
cannot mean the same thing o.s di'Jestment. • 

• • Our view as to the interpretntitln and process of making~ules 
• nnder section 19A is in the main sup~rted 

Sir Malcolm llailey's by Sir Ma.Icolm Hailey's exposition of the law 
viaw. • in his speech in the Legislative Assembly on 
the 18t}i July 1923. He said: " There are two procesa.s by• 
whi.£h advance can be achieved in tho direction of waiving cOI!trol. 
lfirst of all , there is the process of convention; secondly, there is 
the process which can be achieved by the making of ;rulaa under 
19A and t~ like. Buli mark the constitutional i!lplica.iioAB of d 
thesatwp l?!'~esses . While under a convention of non-interference•~-~ 
the statutory control of the Secreta~ .of ~tate and theref.ore of 
Parliamebt, still remains (though it may be~ abeyance) ~elect 
of mak&g rules under section 19A differs in this. that it is a s~tu-· • 
tory •divestment of control. W~t is the theory of ~r Constitu­
tion, or indee~ of any Constitution? The theory of ev~ eona­
t,Jtntion \vhich is not explicitly autocratic is that the 'Executive 
must remain "under the control of som~ Legislature. lfow, what~ 
ever some of our critics may say about us and the cha.ra.eter flf our· • 
administration, however autocratic it ~y .be in intention and in 
~Pirit,· in. point of oonstitutional form it has not that character, for 

• • • • 
----~----------------- ·----------------------------------------
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the reason that our Executive is under the colftrpl of the Btitish 
Parliament. • In other words, it is under the_ control of a. ~ 

.laiure. Under what circumstances then can Parliament divest 
itself of that control? Obviously only in circumstances under 
which the Executive would come under the control of some other 
~ature. Therefore, if Parliament is to be asked to divest· 
itself of control over any flarticular subject, it seems to me that it. 

• 

can only do so when we have responsible Government within the• 
Central Government, that is, when certain su~jects are transferred •• 

• to J;he tlontrol of the Indian Legislature. We would then have 
a process exactly parallel to that which has been foll~wed in pre­
vincial Governments·. There you have certain subjects transferred, 
that ij, they are under the control of the Legislature, in so far 

• ~t their administration iff in the hands of MWsters who are 
responsible to the Legislature. It was in recognition of this fact •• 
that Parliament was able to divest itself of control over those 
particular subjects". • 

• 
' • Our view is further fortified by the opinion of the Governor in 

United. Provinoe• CoUDcil of the United Prov~ con· 
Gonmment'a riewa. tailuwl ill hi& ~ ~ ~~ slgly 1924:. 
We attach considerable importance \a this exposition of 

• • tQi Jwtl pitjjou, because that local Government happens to 
• ~:>e presided over by au:_ W.iJJ.ia.m Marris whQ. WJ.S Y.~ iJ:Ui.iw,tely 

faaaociated ~..ihe Befnnns at. .their inception. "The. .Govern­
~t of ::r,.Gia. ave, illdeed, suggested as anotJser poaaibility, 
• \nder~tion 19A. T.Q.e Governor in Council preaumes 
~ 81ii n lS tliat the Secretary of State should by rules 

UDder that section divest himse~ of his powers of superintendence, 
direcmon and control over reserved subjec\5 in respeet of all matters 
on which the Governor in Council and the Legislative Council are 

• in ~ment, and that by an amendment of the Act (since ~tion 
... 4:6~ (8) relates only to transferred subjects) the Gov~ent of 
~ should similarly dh·est themselves of the powers of CQDtrol 
now exercised by them. The GovetllOl" .in Council MPDot foo 
~y emahasise his opposition to this course. He believes that 
meatment \which, of couse, must be clearly dist~ed from 
delegation) would be constitutionally unsound, Md indeed that 

implications ef ~tion 19A in so far. as it enll>JOJ thia._ etep 
• taken, were possibly not foreseen or inteDded. Af all. "ents 

• ilM poposa.l pu~ forward by the Cl:ae. <}pmi'Mt ]ritb 
Jo Central subiectq was rejected by tbii..Ioiat PMiiiJWmt&ry, 

Co~ for re&A()Ds which are as oonclusive to-4&y as they were 
• p Ye&¥ ago. Every Government, which ~ pot fl. militv-Y 

.~ &U~J', must be respeQsible t.o ROme a.uthonty, whether that 
authority be the people as a whole or some dominant class or 
section. The Govelllot:!in Council is respotJsible at present to 

. . 
• 

• • • 
• • 

• 

• 

• 
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·Parliament a.t!d the.control of Par· m nt is enforced b 

tar •. Stat nment of India. who ar the ents 
of Parliament. As llready shown, the influence of the Legisla- • 
ture on the administration of the reserved subjects is very subs­
tantial; but influence, however far it may extend, is not control; 
!lontrol rests ultimately with Parliament ; and the · Governor is• 
armed with powers which enable him, in the last resort, to give 
effect to its wishes. In so far as the Secretary of State and the 

• • Government of India .were divested of the authority now exercised 
by them, this would cease to be the position; and to that extent the • 
Gpvernor in Council would no longer be responsible to ParG.a­
ment. Lega~ly, the place in the Constitution thus vacated by 
Parliament would remain unfilled : in deciding to accept the views 
of the Legislature, the GJvernor in Ceuncil would be responsible 

• ,pnly to his own • conscience. In practice, however, his authorit/ 
would be completely undermined ; for to the wishes of the Legis­
lMure he could oppose only his own personal opinions. A situation 

• of this kind could have only one outcome; the control now wielded 
t by Parliament would pass to the local Legislature. But. this • 

• 

control would have no legal sanction ; and the Council would have 
no clearly defined responsibility. It may or. may not be desir-

fable that widet powers thould be conferred on the Legislative 
Council , but this particular method has all the disadya.ntaieB !UJd • • 

1none of the advantages of a formal tran&fer". .. • 

t 
We also desire to draw ,attention to sectiov...J.31 Of the Gov­

ernment of Indta Act which provides that nothing W. this Aet 
shall derogate frorn any powers of t~ Secretary: of State m e ouncil 
in relation to the Government of India. In our opinion, so ~n~ 
as this section stands on the Statute ~ook the control of the Seire­
tary of State mflst constitutionally remain unimpaired, and it is 
difficult to see how any action taken by him under section 19A can 
divest Jlim of that ultimate control. . 

• . . 
• • 

• • 
• • • 

• • 
• ' • • y 

• • 
• "' • • • • • 

• • • 
• • • • • 

• 
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TRANSFER OF MORE SUBJECTS AND A?o1KNDIIIENT OF THE • 
AOT AND RULES. 

• In the precedmg Chapters of our report we have made it clear 
that the result a£ our enqtliry satisfies us that the Co~mtion 
znuat be amellded. But we feel ourselves compelled by clauae 2 • 
of the terms of reference " to investigate the f~sibility and deair- ., 
sbilitf of• seeking remedies for such ilifficulties or defects, con­
tristent with the structure, policy and purpose of the ..t\ct (G) by • 
action taken under the Act and the rules, or (b) by sucb amend-
ments o(. the Act as may appear nece!'1sary tQ rectify any adminiatra-

• tivi imperfections." We ac~rdingly proceed now. to this part 
-of our duty. •• . 

Our investigation in pursuance of this clause of the teans of • 
reference has disclosed two possible oourses ; 

~ • Trauaf('r of more namely, (1) the transfer of more subjec:ts from 
::lnb~ecta. the list of reserved subjects to that of trans­

ferfed subjects and (2) the minor amendments 
of the Act or the rules. • • 
• • .. lte regards the first course, it is clear that for the contiDuance 

• 'Of the system llf Dyarchy at lea$t one subjf>ct ~>hould contiDue to 
be reserved: The majority of the Committee, in .their Report, 
sugfest 1\ tr&nefer only of the following subjects :-

• 

• • .•U) ' Forests ' in all the provinces in which they have not 
• already been transferred:; 

• 
(2) Excise in Assam ; 

• 
• (8) Fisheries in Assam ; 

•. (4) In regard to Education, they recommend thU ~ ~ 
bead in clause (b) of Schedule I, Part ll of the Dno! 
lution Rules, namely, the control of the estab1ishment 
an8 the regtf.ation of the Constitution and Funotionl 
of U nivereities constituted after the commencement 
of these rules should now be delete<), the elect of which 
would be t.bat legislation in this matter woulcl become 

' P._rovincial. • • • 
• (5) As regards Land Acqtfisition, they are of the opinion 

._ that there is no prima facie reason wht thiAe subject 
• •hould not be tra.n!lferred, and in their opittion it shoul.f 

.~ ~ • be transferred ~ all provinces unless valid reasons are 
shown to the f<>ntr&ry . 

• • 
• 

• • • • . . 

• 

• 
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(6) 1n regJU'd to Provincial Law Reports, wliich we shou1d 

ha>1l thought was a matter of no special administrative 
consequ~mce, some members of the maj~rity were not 
prepared to recommend transfer. But the rest of them: 
constituting a majority, recommended that the subject 
be transferred. • 

(7) As regards industrial matters, they recommend by a 
majority that Boilers, Gas and Housing should be 
transfert ed, those of them th11t are subject at present. 
to the Indian Legislature continuin~ to be so~ • • 

(8) ·As regards Stores :1nd Stationery, it is already a trans­
ferred RubjectJ but the majority have recommended that 
the. restriction of such r11les as may be pr escribed by • 
the Secretary of State in Counca should be done awl y 
wiUt . 

(~) As regards the Provincial G ove.rnment Presses the 
majority of the Committee recommend that the ques-
tion whether the subject cannot be transferred should• ~ 
be examined. 

• • (10) As regards rbe contra~ of lhe 'crvices, t o which we 
attach great importan ce , the majority consider it w~u}d. • 
be a. waste of time to consider it until the order s on • 
the recommendations of the Lee Coroinission have 
bee~ passed. • • 

IL would thus appear tbat the only tnajo~· subject re~o~~.ndad 
for transfer is Forests . One of o~r collengucs, Mr. Jinllttll, took 
up tbe positio» in the Committee that our inquiry had shown 
that the entire constitution must be amended ; but compelled 
as he • felt under the terms of reference to confining him self to • 
the limi~ prescribed by them, he proposed on the assumption , 
tbat. the principle of Dyarchy must be maintained, that all suh;ects 
SaVe and except law and order Rbou1d be trn,nsferred, subject t~ 
such adjustment and further definition of Central anu Provincial 
SubjcctR ns rflight be determined. Wi th thiA opinion ~·. Paranjpye _ 
was in full. agreement. Sir Si<raswamy Aiyer agreed " ·itb 
M.r. Jinnab's proposa.). , but be was non- pr<tpared to endorse the 
suggestiol1 for the adjustment and definitW:>n of Central and 
Provinci~1 Subjects mthout further examination of details. fJir ' • 
Tej ~'tl1adur Sapru did not objec' to the transfer of a;y subiE'ct, 
but consistently. with the views that he holds on the ~actrcal 
ilijDcultie1 of ~orking Dyarchy, be was not prepared to r~commend 
the transfer of· any subject. The majori.ty of the Committee._say ..._ 
in their Report that no recommendations within the lerms of ·• 
reference would sa.tisfy Indian public •orJinion. We desire to-

• 
• • • • 

• 
• • 
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express our complete agreemen;. with this opilriop., fuough we­
do not agree \fith some of the members of the p1ajority who held 
that there is a section of Indian politicians which wili reoogniEtt 

. ' • 

• • 

that a constitutional advance has been effected if more subjects 
S.~j.e transferred, particularly when the list of recommended trans- • 

u ·~... p . fers ralirred to above is borne in mind. We 
QIU'U r>'I"Uict'll • • • } 

Government's ,-j~ws. think t at the posltlOD bas been corred y 
summ<>d up in the letterR of the Governments • 

~f the United Provinces and Bihar and Orissa. Jfhe former observe 
af fellow•s. 

11 The transfer of all these subjects would not satisfy any section• 
of Indian politicians. On this point the repeated declarations of 
prominent Liberals leaves no. room for d•ubt. The opposition to 

• tlwl present Constitution would be in no way wellkened; on the 
contrary, it would be strength<>ned in the measure of sur.ces& _. 
achieved ; while the capacity of the Govemment to fesist further 
concessions would be corresponding tv diminished.'' • 

.._ Bihar and Oris~~& The Bihar v and Orissa Government 
- ~vernment'• viewt. observe:-

'' Whatever defects exist are inherent in the system ttii(>If ; 
&nd this raises the mlin point which is the keynote-of the discus-

• sion. Assuming that a further step in advance is contempl:\ted, 
• -on "hat grounds is this step going to be taken? In order to make­

Dysrchy moJe workable? It is workable now, though creakily. 
Th..e few minor remedies suggested above may cp.re a creak or 
tw~, b~ they will affect the larger questions in no degree whatso­
t.,ver. The real issue is: Are ..,e going to pacify at , all costs our 
Qlailiet critics? If this is th~object to be sought, not one of the 
few -minor remedies suggested above will influence them one jot 
or title. They will be satisfied with nothing but tne disappearance· 
of Dya.rchy and in its place the substitution of what is Jq>Uiarly 

• knoyn as Provincial autonomy. That, as already emphasised, is 
' tha;eal issue which has to be faced." • 

• We shall now briefly refer to the question of amendmerfts-of 

A d f h 
the Act or of the rules. There are cerhin 

men mt"nt_J) t e d t' ad b b · · of _..,~ &Dd the Rliles. recommen a 1ons m e y t e rq,&Jonty our 

.. 

colleagues to some of which we have no objec­
tion; but there are o!heJ1 which we are not prepare(} to accept. 

(1) Section 5.2.-.(>rdinarily the salary o! a Ministea should be • • 
t• same as that of a .Member of the Executive Councii, but the 
Legislatu& should have the ~wer on grounds of econom' alone 
to• fix~ by its own legislation at a lower figure which sliould bear 
a defiiilte and reasonable proportion to the salazy of a Member of 

~ thq, Exlcutive Council• Reduction of the salaty to mark 1he 
• · Ccmnc~'s disapprobation of a MiniRter's policv may be moved bv 

a resolution at the time of the Bndget discussion t"o the extent ~f 
ff. nominal figure onf~·. • • 

• 
• • • • 

• 

• 
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'(2) Rules ~e under the pr<1Viao of sub-section (3) of section 
5~· euggesting that 'he word ' may ' should be changM to ' shall ', 
we have no objection. • 

(8) Section 67B. -It seems to us that the words" or interests" 
.ure far too wide and the fact that the Governor General certifies 

· .a Bill cannot be put higher than this,• that in his opinion resort 
• to this power is necessary. 'I' his power of the Governor General 

does substantially subordinate the Legislature to the Executive . 
ln n. fully responsible form of Government such power would bee 
wholly out o[ questio11. ln a constitution such as ours, it •can 
Lest be in -the nature of an expedient to be resorted to in coping 
with temporary difficulties arising out of a conflict between the 
Legislature and the Exe~utive. But. even so, we think tl&t this • 

.. power requires "to be circumscribed more precisely and that, if tfte 
power of certification has to remain, its exercise must be strictly 
limited to ca8es of safety and tranqnillity and the words "' or 
interests." should be deleted !rom the section. It is suggested 
that the deletion of these words wiJJ give rise to the same difficnlties • ~ 
as were o.t one time experienced in the Colonies. We a.re unable 
to agree with this opinjon. Our attention has not been drawn to 
any diffir.ultie~ that aro~ in the Colonies owTng to the absence of 
these words from their Constitution!'!. • 

(4) (a) Franchise.-We have already dealt with this subfect • • 
in a previous chapter. Holding tfie views that we do, we cannot 
agree with the !llajority that there should be no general,l:>roadenitlg 
<Qf the franchise. • • 

• • 
(b) We are also of the opini• n that adequate represenllltion 

oQ{ the depressed classes and of factory labour should be give!! by 
means of electio'h . One of our colleagues, Dr. Paranjpye, is strongly 
of the Qpinion that in the Bombay Council at least six elective seats 
should be allotted to the depressed classes and three to fa.atory • 
labour. • . • ~ 

• • (c) E:Dtension of the f'Ural franchise in the Punjab.-W~ 
t:mggest that the question should be further examined. 

(d) W~man's franchise.-We recommend th\t women -
should be enfranchised by rules in every province and also should 
1have a right tb stand f_pr election. • • • 

(5) Seats in Provincial and Central Legistatures.-We are jn · • 
'favour(of,heir being increased so as to secure adequate ~epresenla.-
'tion o all classes and interests. • • 

(6) Spe.cial Orm.stituencies.-In our opinion, the aim shtuld be 
to-encol!rage t~ritoria.l electorates and no: to extend theeprin~iJ>le •, 
oQ{ spema.l ele~torntes. As regards the question of the readjflkt. · • 
ment of spectal electorates raised by RevE'J'al witnesses, we ha.ve 
mo objcc~ion to tuis bcing ilone in the light of,ocal conditions . 

• 
L-----------~--------------------·-------------



• 
• 
• 

• 

' I REPORT OF THE REFORMs ENQUmY co•MMITTBE .. 189> 
. \ 

• (7) Communal representation.-We hav~ already eXilre~·d oui~ • • 
views on this subject. In our opinion the abolitio11o of communal 
electorates is •at present out of question, b~ we are enti~1y 
epposed to the extension of the principle any further. 

(8) Plural Constituencies.-Upon the material before us, we 
~ unable to make any specific recommendation. Dr. Paranjpye, 
however, records the followi ng opinion :-

" Single member constituencies tend to give an exaggerated • 

.. 

• 

-importance to the dominant sections and mino, ities are apt to be 
everlookefl and left without any representation at all. Modern 
opinton is in favour of multi-members' constituencies and pro-. 
portional representation either by means of single transf~rable vote 

.. 

or at least by means of a cumulative vote, though in the present 
conditiofl of India with insu~cient mean~ of communication and 

• tht! absence of highly educatecl electorates, it may not be possible 
to have a very large constituency, still I am opposed tp any move 
in the opposite direction. Only large constituencies returning • 
many members each are likely to give adequate and rea.sonable 

..._;epresentation to aU sections and parties in the country.'' 

(9) The official bloc.-We are opposed to its retention on princi­
ple. It mainly serves J.he purpose of addin~ to the vojing strength 
cf the government in the Legislature . 
• • (iO) Miscellaneous suggestions regarding elections, election 

• offences, and tlle like (paragraph 61) ; the treatment as non-officials 
of the President, Deputy President and Council Secretaries (para­
gra.~ 62l ; :Recommendations regarding question6 a~d Resolutions 
(par9€!"aphs 64 and 65) ; Formal41Jlotions and other motions (para­
gr1p&.'l66 and 67) ; Miscellaneoui suggestions regarding legislations. 
(para~aph 73). 

We have no objections to the recommendations of the majority 
regarding the above. • 

, • (ll) As regards previous sanction to provincial legislatio61 (pa.ra­
grap!ft! 68 •and 69) or the operation of previous sanctions un.der 
section 80 (c) on the reservation of provincial legislation (paragrapft 
71) we have no objection to the recommendations of the majority . 

• (12) As regards the return to new Councils of bills for recon-
sideration in whole or in part, upon the question rai¥ld by tht:" 
Madra!! Government, ~e tftink that the law should be made more 

• .clear, as in our opiniotl it is not free from doubt. • 
ha) As ~gards powers of restoration (paragr&ph 74J we• de not 

agree with the view of the Bomlfay Ministers that the powers to 
certify ltpenditure in regard to transferred subj~ts '!l~ould be 
vested in the Governor in Council instead of in theo Governor o~ 

~that~he .Gevernor Gener~l in Council should be s~bstituted for 
the Governor Generai in. the provisions which relat-e to 

• • • 
• 

• • • • 
• 

• 
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· the ~dwe.,s to decide in cases of doubt whether expenditur$ is 
required to I.e "submitted to the vote of the Council. ·.. . . 

(14) We ha~ no objection to the recommendatiOn of the 
majority rejecting the view of the Bengal Government that . tte 
power to authorise expenditure in relation to transferred subJects 
should be extended in certain specified cases. Nor do we aifee 
with Sir P. C. Mitter' s suggestion ba.>ed on the Japanese Constitu­
twn that the Governor or the Gover nor General , as the case may be, 
in lieu of the exijlting provisions may authorise expenditure whick 
l1as not been granted to the extent of the total amount J:>f the pie-

• v1ous year 's budget and in the case of the Legislative Asseillbly to 
five per ~entum above the amount of the previous year' s budget. 

(15) As regards t~ . recommendation of the majoritj, that the 
·conflict between section 72D and "tile Legislative rules shouW. b• 
removed so as to provide in the latter that motions may be moved 
at the stage of voting on the wl:ole grant to reduce that grant or to 

• -omit or to reduce certain terms in t.hat grant we have no objection . . 

• 
• 
• 

(16) As regards the question of the life of the Councils , two of 
our colleagues, Sir Sivaswamy Aiyer and Dr. Paranjpye , consi~ 
that the period should be extended to at least four years while the 
remaining t wo Sir Tej Ba,hadur Sapru and Mr. Jinnah prefer the 
.present period of three years. • 

(17) As regards questions relating to joint deliberations bltw; en• 
the two halves of the Government which we have di!>cussed at length 
at a previous stage, we have no objection to the recommet!Mation 
of the majority (paragraph 82) for the framing of a d~finite rule 
under the Act which would reprace the Convention emp~iRei by 
the Joint Select Committee . • • 

(18) As regards the question of joint responsibility of the Ministers 
(paragraph 84) we suggest that seciion 52 (3) itself should be 
mouified so as to secure this end. W e would not leave it k> ti-e 
growtw of a convention on the subject . W e desire to say tqat the,. 
C'e:J.binet system with a Chief Minister should be defi'nitely provided 

• for. It has been tried successfu ll.Y in Madras and we do not altree 
with the suggestion of the majority that the difficu~ties in the way 
of establishing joint r esponsibility in India are great and that th~ 
are enhanced where the two main communities, Hindu and Moham­
medan n.re keenly .ilivided in a local ~ou!lcil. We tbinlt" .that in 
every €ouncil there are at least a certain •number of H indus and 
Maho!nmedans' who share common political aims and.ideals a4ld we· 
b~l'.eve that the ..enforcement oi. the principle of joint responiibility 
w11l pro;rpo~e.eomm~n political ~etion and help to stren~en pc·liti-

~~a -cal parties If Connctls· and outside. • . • 

• 

(19) ~s "regards. the recommendatit>n of the majori~ in'-Tegat'l 
1o Counc1l Secretanes, we have no objection. 

• • • 
• • • • 

• 



• 
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•(20) As regards the recommendations of the IDijorit~ in reg&f(l 

h the Finance Department, or the ·.Finance Member dt on the que&; 
tion of the joitit ve1'8U8 separate purse or the appointment of t1ie 
j~int Financial Secretary (paragraphs 92-98) we have already dis-­
cussed them at length in a. preceding chapter and we d'l not wu.h to 
ex»rekB any further opinion. 

(~1) AR regards thE' recotnmendt,tion of the majority in regard to 

.. 

• 
rca ppropriation (paragraph 09), or the reC"ommendation with regard • 

-to concession, graut or lease of mineral or forest. rights we have no 
ct>jections.(paragraph 100). 

.. 
• (22) As regards the recommendation of the Joint Select Com- • 

mittee with regard to the borrowing po'vers of the local go"ernments, 
under t~ local governments' bon-owing rulfs we have no objection 

etv l_he amendment of section 2~, sub-Aection (2) of t~ Act so as to 
cletine clearly the meaning of the exprt'Rsion "Government of India' ' , 
\\hich has been interpretetl in judicial decisions in a ve~ restricted 
~n~. • 

(23) As regards the reeommendations of the majority m•regard 
-._..the separation of provindal balances and of accounts from audit, 

we have no objection. 
(24) As regards Et!ropean commercial representailon in the 

~Legislative Assembly v:e have no objection to the recommenda.tioDJ! 
• <:If tla majority. 

(25) As regards ibe recommendation of the majority with rega.d 
to tl.le changing of the date of the beginning of theeRailway year 
to tne 1lrat t1f August and of placing the JlaiJway estimat~s before 
t~mhly in the mid.dle of ~ptemher we are unable to make 
any mmendation as it requi~s further examination. . . 

(00) Contf'ol of the SeCf'etary of State in Counlil 011er tf'an.t­
}tf'f'ed subjects.-We have discu88ed the const.it.~ po&itign at 
~~ with reference to sectiOJ.l. 19A ai an earlier stage. We do 
not ~1nk that the regulation and reatriction of the exercise of liis 
powers of suJierintendence, direction and control under section 194 
<'A at all amount to a divestment of control. A.s. to bow far he can 
further relax Jlia control eonsistent with his statutory obligations 

,_ .. ltlnder the present Act is a question which haR not been discussed 
by the majority and we think that no real relaxation of tuch control 

-in an1 greater dew-ee ~s t'ossible under the .present Constitution 
pver the transferred ~bjects (paragraph 107) . • . ' . <m Aa fegards Control of t~e Secretary of State in CotmcU 
ove,-ce~l and provincial reserved subjects, we think that eon­
f\Jstently"'ith his t·csponsibility to Parliament any• divestment of 
~uch ~ntrdl is out of quest.fon, and any relaxation of:it by definitt 

·r.elegltions of powers by 1 ule mu11t be of a very limited character. 
We note that the maj<lritl are of opinion that the step which, in 

• 
• • • • • 

• 

• 

• 
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their opin~n,.sh.ould be t~ken ~ to work towards es~b~ishint a 
}Jractice in conformity with the position ta.ken . by }he JOmt Com­
mittee that controt in cases affecting purely lnd1an mterests sho?ld 
not be exercised. We venture to doubt whether such a convent101~ 
would be of a.ny permanent value or could effective~y put o. ~to.P 
to tho powers of control, particularly when it is reahaed that 1~e1s 
extremely difficult to define the eoxpression " purely Indian 

• 
• 
• 

.. • mterests ''. :Be~ning in min.d the present Indian Constituti~n we 
do not feel justifi.e<l in building much hope on such a convent1on. -

• • 

(28) As regards the rules of executive bnsiue~>s we hawe no .bjec~ 
• tion to the iirst recommendation of the majority that where this 

iR not already the case a rnlo may be made providing that a Memb~r 
or a. Minister ma.y recommend to t~e Governor tba.t a cu.a in his 
own depa.rtm~t should be considered before the joint Cabinet. or • 
before that side oE the gm·emment which is directly concerned in 

• k As regards the second recommendation that a rule s?onld be 
framed. requiring the Secretary in the department to inform his 
minister, in regard to the action proposed in a particular case, of 
his intention to re fer it to t11e goveroot·, we have no objection. A-..,; 
regards the question of di~·ect access of the Secretl\ry or the head 
Of 0. transfeNed depttrtltDCTit to the govcrno:t' We do DOt think t}1 ~ott 
i\ is parallel to such right of access in the case of a Secretary or. 
ltead of department on the reHerved f'>ide. In the former ca~ the 
Minister is responsible to the T..Jegislature ; in the Iuter, the mem- • 
her in charge of a portfolio on the reserved side of the government 
owes no such •responsibility. • • • 

(29) Rules of Executive Busi;ess.-As regards the rec~elld­
a.tion that the government shou ld•interview e:wh of the Mt~sters 
on a. special ooy each week, we have no objection if it is found to 
be practicable . 

• 
(30) As regards the majority's recommendations that mero~rl 

?f ~be ~egislatures in India sbould be exempt !rom sitt~~ as ,­
l~?ra or a.sses.s?rs . and fran: liai)ilit.y to mTest or imprisonment ~ 
CIVIl causes durmg the SI'RS!ons of the T.~egisln.tures and for period:,. 
of a week .lmmeclia.tely pl'eceding and following actual meetingc, 
we b:we no objert1on. Nor do we object to t1Jeir fnrther recom-~ 
mend~tions t_ba~ tJ_Je i?fluencing of v?Les.,f 1~embers of I.~egisJ.atures_ 
by brtb~~, mtlmtdaliOn and the hkc shonl,rl bo penalised nuder 
~he ordinary law or that Civil Courts should have no powe1 to' • 
lnte~ene fo_r t.he pnrpoRe of. pre:enting a President t'tom puttin~ 
certam motwn to the Council or that section 110 of the Go-le.m­
ment of .India•Act be so ~tmended ns to secure immunity to the 
eover~or-Cle~ral ,, ~i-l~ve:nors and thejr Members o£-Exe)!!tivee~ 
Connctls from the Jtltlsdtctton of all the Civil Courts and not merely·• 
from the original jurisdiction of the Higl! qourt. . 

• 
• 

• • . .. 
• • 
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• (31) Qualifications of candicUites.-While w~ ~ it would 
bfl better in principle to se<ml'e candidates who• if elected, w~-be 

.-.ble to take an intelligent part in the deliberations of the CouDcila, 
there are great practical difficulties in the matter of taying down 
de8Dite quali1ications. We are, therefore, unable to make definite 
recommendations. 

(89) Disqualification ol candidates.~It is recommended tW 
_ a sentence of six months whi~h constitutes a bar to election sbould • 

• 

• 

be increased to one year. We have no objectlbn. • · • • t88) Residential qualifications.-We are opposed to their 
retention. • • 

(84) Appointment of Nominated Members.-We entirely die-
• approvl the principle. of nomi~ation of norf-officia.ls except for speci­

ti~ minorities in whose case it is difficult to constitu•te electorates. 
As regards the recommendations of the m(ljority m paragraph 

Social I . lat" 120 of their Report, we have considered tl!eir-
egJ• ton. recommendations. While we appreciate the 

~portance of the subject we feel that under the present Constitu­
tion section 67 (2) provides a sufficient safeguard against any hMty 
or ill-advised measurfl affecting the religion or religious ritea and 
usages of any class of British subjects ill India. -'We· reoogniee 

• .tluij, having regard to the conditions in India, it is not easy at \11 
• tide to draw a sharp line between social IUld religious usages. 

While we tftulerstand the spirit of caution which hu led the 
Jru~tority of our colleagues to recommend the lfppointment .:>f 
aW.ndingo cOmmittees of the Leiislature for social legislation, we 
a. ~1 ourselves justified in committing ourselves, more parti­
cuJaib ~use we think the ftubject has not been sifted in th~ 
lDSDiler in which it might have been. We think tllat the im.pori­
auoe of the subject should be borne in mind when the Contttimtiott 

. 11 ~ apd the ~sl{ltures ~remade truly respoD8ible, • 

-. . 
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VIBW8 OP INDIAN MBMBBR8 OP PRoviNCIAL GovBRNM.BNTS. • 
We have already referred to the demands for further advance 

made by the Legislative Assembly almost from tbe very commence-
• ment of the ReCorms. We now pror}ose briefly to indicate, as 

far as possible, in their own words the views of the Indian Mem- _. 
hers of the Provirtcia.l Executive Councils and Ministers, many 
of whom have held office from the beginning of the flew . era.• 

-we atto.cli considerable importance to their opinions as being 
those of men who have acquired administrative experience and 
knowledge of the working of the system. We do not Qverlook 
the fact that •the Governor-in-Council of tbe various Provin~s • 

' have generally taken a different view . 

• 

• • The Hon'ble tlte Raja of Panagal, observes in his letter, dated 
M .. d 16th July 1923: "What the ten years' period 

a ma. was expected to teach the three years' perio~ 
has taught. Knowing as we do that the transitional stage aimed 
at by the Aqt is attendJld with serious risk~ it is no use keeping 
to that stage . . . . . Going back to the old form of Govern­
ment is out of the question. The only course open is to o.dvtn~ • 
forward." He recommends the tro.nsfer of all subjects to popular • 
control, subject to certain residuary powers being ·vested in the 
Governor in r~gard to law and order and finance. • • 

• 
The Hon'ble Sir A. P . Patro, c¥so 11 Minister in Madt·a~a~s 

the same re~mmendation but qualifies the residuary powMs to 
mean those similar to the powers vested in the President of tLe 
United States. In his letter dated the 12th June 1924, he 
observes:-" It has become increasingly difficult to continqe thee 
nnity ol' Government as the Legislative Council nQW feel~.dis- • 
appbinted that the co-operation with the Government has not yet 
resulted in any progressive measure of respon10ibility. Tfh, 
experience .,of the past three years shows the n~essity for n 
thorough readjustment and the transfer of subjects." -

• 
Sir }\. V. Redd~, Minister in Malraa •during 19'21-192~ Rayr 

in his Jetter dated 6th August 1924 :-" tt is admitted on all. , 
bandtl that D_varchy bas failed. Even in the province of MafJras 
where an honest attempt has be&l made to work the Reforms in 
th!l spirij in ~hich they were conceived, Dya.rchy has .-holutely 
failed. . . •· . The only remedy I can thiJlk d to...the above. 
defects ia coinpl~te Provincia.l a.utono~y." While plep.din~ for~ 
~mplete provinCial autonomy, he urges that it is essential to have 
a re-d\Btribution of. the provinces on a litfgutstic basis . 
• • • • • 

:... ..... .. • • 
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• The Honourable Messrs .• ChunilaJ V. M&hta ~d Ca.wa.sjee 
B b • J ehangir, Members .of the. Elecutive Co4'i:acil 

• om ay. in Bombay, observe m·a ~mt Note, dated 4th 
July 1924 :-" We are of the opinion that no palliatives will be 
of any effect and that the creation of an authority to control the 
tGovernment in the shape of a responsible elected council to take 
the place of the control of exercise by the Secretary of State and 
ultimately by Parliament can only be achieved by full responsibility. 

- in the provinces. \Ve therefore think that ~ Royal Commission 
• should at once be appointed for this purpose. In conjunction with 

the establishment of full responsibility in the provinces, certain 
questions arise which ca.n be considered by the Com~sion. Th~ 
relations of the Provincial to the Central Government will hav~ 

• to be ~xed. . The mai.n object of the reforms was to secure 
fbat the country should be governed with greater regard to the , 
Indian point of view ; but this purpose has not been. achieved." 

The Hon'ble Messrs. Ghulam Hussain Hidavatulla, B. V. 
,. Jadhav and Ali Muhammad :Khan Dehlavi, Ministers in •Bombay, 
~endorse the above suggestions. 

Sir Chimanlal Betalvad, ex-Member of the Executive Council 
in Bombay, states u< his Memorandum•:-'' 'l'he • only way to 

• restore confidence and to ensure t he smooth working of the Coqsti-
" • tution is to take a courageous and bold step and to give provincial 

autonomy, in the beginning in the major provinces, making all 
su.bjects transferred a·nd placing them in the ha~ of Ministers 
w1th jQinll' responsibility. . . . In my view, mere alterations 
.tnd ~endments in the rules ~d regulations under the Go,•ern­
me~f India Act will not meet the necessities of the situation." 
AI~ indicating that an element of responsibility .should be int·ro-
duced in the Central Government with certain reservations as 
regards foreign relations, defence and law and order, Sir Chimanlal 

• 3etalvad concludes:- " A consideration of making an advanoe on 
thtl.,lines inPicat.ed above should, I venture to think, be in!mediately 

.._, ,undertaken." • • 

The Honourable .the Raja of Ma.hmuda.bad, Home Member, 
- u 'ted PT ~ tJ nited Provinces Government, observes in his 
• nt ovmces. Minute of Dissent appended to the Report of 

- the . Local Governm.ut :.---"It will, I am.sure, be• a mistake t<> , 
wait any longer a.llQ not to set the Government macbinery right 

• · a\ once with a view to satisfy the people and secur~ a bet~r 
method of administration in tJ4e interests of Government \s well 
al of ~e people. . . . Dya.rch.y ebowlil ~ a.Dd. the Government 
in luture should consist ~ Ministers only." n: concludes : " I 

..#• wopld,oftce more insist . with all the force at my!comma.nd, t~at 
• ' · nothing short of amending the present Act will satisfy the aspll'a­

tions of people of al~ sQ,a.des of opinion.' ' 
• 

• 
• • • • 

• 

• 

• 

• 

• , 

• 
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.IJ'he H~n'lVe• Messrs. Nawab Lieut. Ahmad Said Ali and 

• 

H!ijeshwa.r Bali, Ministers in the United PJ·ovinces, in.a Joint Note, 
dated the 20th Jun~ 1924, observe:-" We are of opinion that no. 
advance is possible in the Central Government without amending 
the Constitution. We consider such an advance essential for the 
realisation of self-government within a reasonable period of time '~ 

• 

Regarding the pro-vinces, they say " lle't:e we ~;peak with first hand 
• ~now ledge of the working of tl1e Constitution. We are of opini(Jn 

that in these proviaces the system of Dyarchy should be brought -
to an end and full provincial a.utonomy conceded. We baae .our• 
~oncluaions partly on the extreme difficulties of working. the system 
and partly ·on the results so far achieved in spite of an admittedly 
defective Constitution. • • 

• • 
Mr. Chinta~umi, ex-Minister in the United Provinces, a.f~r 

stating '' as the system is admitiedJy transitory and has proved tA> 
+>t: unworkable without grave misunderstandings and frequent fri~-
tion an<l unpleasantness which are detrimental to efficient admi- ' 
nistru.tion nnd good go,·crnment, there is no point in leaving it~ 
wholly or very much as it is because ten years have not elapsed , 
since it was brought into being" recommencls Jhnt "Provincial Gov­
Prnmcnts sholnd be ha.ns!erred into fullv reRponsible Governments" 
Htt a lso suggests the iutroducLion of responsibility into the Central. • 
Government subject' to certain reservations !lS regards defence lnd ' 
foreign and political affairE-. • 

• • The Hon'blc Mr. Sttchidauanda. Sinha., Fina.nce Men~ber in 
Bihar flJnd 011Rsu. Government, in bi~s No~ 

Bihar nnd Otiss!l. · dated tbe 18!j} July· 1924, remarks, d1a. 
has started on. the road to 1·esponsible Government, there ~ no 
half-way house in the Provincial Governments, between the old 
system now superseded and full provincial autonomy-that is, 
n. constitutional Governor and a. responsible Ministry . .. Claiming • tflll 
to be :lb intimate touch with these large I important eft.Dd 

influential sections throughout Bihar, I ca.n unhesitatingly decJar~ ~ 
that there is even in the ranks of tbcoo classes (referring to large 
and stl\blc elements in the population who are st.ill si11cerely loyal 
to the British connection and not oblivious of the good that ba.s --: 
resulted frorait in the past) a deep dissatiifac~on with the sys~m of-

• ' dyarcby a.pd a complele distruRt of nny advaniages likely to accrue 
from it.·~ He concludes : " I lut Vc> no alterna.tive but to su~!f!st · • 
that tae present system in the provinces be snperseded b:f the estab­
lishment of complete provincial autonomy which alone seems t<fbe 
the true E¥>1ntiol! of the difficulty ". _. - . . . 

The Hon'b'te Sir Frtkhr-ud-Din and Mr. Gane~h :Out$ S~h, .~ 
Ministers, in a Joint Note, after referring to the practical difficnlties 
of working Dyarchl, suggest " As far aR•the inherent defects are 

' • • • .. . 
---· 
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coaoeracd, tbe remedy lies in clut11ging tbe whole syetem. ~~d- • 
mg ~ populat opinion, Dyarclly i~c- doomed and.it is not posa1bl; tD 

• work it successfully ' ' . 

The Hon'ble ::;ir M. V. Joslli, a Member of the Executive 
• . Council, concludes his Minute of Dissent to the 

Ct-ntral Pronnces. Report• of the Central Provinces Government, 
thus:-" One thing iS clear that Dyarchy as a working experiment• 

- neither ha.d nor can have a fair trial. Full provincial autonomy '• 
•mi&ht b~ attended by some risks, but it would be a. right ~ for 

deciding whether parliamentary forms can be properly wQrked m tM 
interests of the people at large. The Constitution might have been 
safegutrded by retention of larger poweJOS to the Governor under 

• dlfined limitations and this•can be done even n<JW. For these 
reasons, I consider that all provincial subjects should be transfer- ' 
red". • 

Mr. S. M. Chitnavis, in his Xote submitted to the C0111mittee, 
/ says : " Dyarchy is perhaps a clumsy weapon for forging a system 

of complete self-Government .. .. Not only is complete provincial 
autonomy essential for progressive Government as well as for admi­
nistrative efficiency, Gut even this will not be of fulJ- avail without 

• the Central Government being made responsible to the Legislt.tue 
, "an" being freed· of outside control in all matters of internal adminis-

tration ". • 

.Rao Bahadur Kelkar, ex-Minister, concludes ~is Note sub­
mitted to the Committee in tlie following words :-" The.;e are 
sem~f the defects which I have noticed in tlie practical 
worijng of"Dyarchy. There is•not merely a division of authority, 
but there is a division of allegiance on the part or the Service ~ 
different halves of the Government. If all subjects are • made 
tra.nsferred, these defects or difficulties would be greatly mini-

• mise4 ". · • 
•• • • 

~ Sir Sureucka Nath Banerjeoa, in his Note, dated BtlL~r 
1924, makes the following obeenatiions :­Bengal. • • 

- " The real difficulty abont Dyarchy is that it depends upon the 

• 

• 

• uncertainties of the Jlerf¥>111\l element, which may ~ry in the 
--difret't!nt provinces ana in the same province from ti.n18 to time, •• 
• a.n4 that no r~les anc:T no hard and fast conve!"ltions can aford ade­

quite protection. Dyarchv shoild flO as qmckly as possib~ not 
beaao- it bas been a failure everywher&, but-bec&U¥ public .on 
appare1Miy d~ not want it." Bnt he adds thal full 'J)rovincial 

• au~nomyeshould be a.cco~panied by certain necesM.rv safejlUaras 
: .... ""'Nirl .fll!lst be thought out and recommended bv a ParTiamentary 

CommiSSIOn. H e al~o tlrges the introduction of responsibility in 
the Central Governn:fen[ ' • . ' • . . • • • 

• • .. -- . 
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.-Sir P. C. M)tter in his note submit~d to the Commit~ 

r~rks : •' f:roon after joining Government I realised that the 
system was unsatilfactory and unworkable . But aPa.rt from the 
inherent defects of Dyarchy its failure to fulfil the expectations• 
of the people bas made it so unpopular that it can no longer be 
run as a democratic institution. This failure is due as much ~ 
its inherent defects as to the financialo difficulties under which 1t 

.. • had to work in all provinces and especially in Bengal. If those 
financial difficulties. be removed in future and if other defects be"""' 
remedied, even then it cannot be successfully worked any. more a~ 

.a democratic institution '' . • 
• 

We recognise that the Hon'ble Sir Abdur Rahim and Messrs. 
A. K. l!'azlul Huq and A~ K. Ghuznavi take a different view. 

• • • • 
The Hon 'ble Sirdar Sundar Singh Majithia, Member of the 

• P . b • Executive Council in the Punjab, suggests in 
~nJn · his letter, dated 21st May 1924 : " If the 

eventual goal of self-Government and Provincial autonomy has to "' 
be achieved, it is desirable that a larger number of reserved subject 
should be transferred and their a~il1istration placed under the 
charge of the-elected representatives of the ~ople in the person of 
~isters appointed from the Members of the Legislative Council." 
He criticises the dual system of Government '' as having to ~m& • 
extent stood in• the way of united action. It hae not brought ' 
about the dev~lopment of the party form of Government or the 
sense of responsibimy to the Legislature ". It seems U> us obv!ous 
from the list of subjects which h~ recommends should be • reserved 
such as the nomination of memberi, control of Cinemat.ogrltf!IB a~·d 
public entertainments and other subjects of minor significan~ that 
he was endeavouring to keep himself within the terms of reference. 

The Hon'ble Messrs. Fazl-i-Husso.in and Choudhri Lal Chand 
(the tattler had lately to resign office) in a Joint Note, dated the• 
~t •May 1924, recommend the transfer of all subject§ in the··pro­
vinces except the nomination of members, because Dyarchy p~­
vents, in their opinion, " (a) the creation of a united Government, 
(b) the deve"lopment of the party form of Governmen!, and (c) the_ 
developing Qf. a sense of responsibility in the Legislature ". They 
also suggest that a. aertain amount of ~S!X'Ilsibility should be in_. 
troduced •in the Central Government. • 

• I 
Tlle Hon'ble Mr. Promod Chandra. Dutta, Ministel in Assam, 
• A • in his letter of the 19th May 1924,,.lefei's to 

_ 
8'~~'m . Dyarchy in the following terms, "thati)yarchy 

ifi unpopular i;beyond dispute. Few have a good word for f\ now. - .• 
To me it seems that in the present temper of the peoplt! nothing•'': 
short of full responsible Government in .th~ provinces or at least 

• 

• •• 

• # -, 
• • • • 

• • . ...... 
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a sure prospect of its early attainment will pl~~ tb. Such 

-
• a demand is aeing voiced from all platforms. Theu methods-are ' 

.indeed different, but the objective is the same!--call them Mode­
rates, Liberals, Swarajists or Co~eBIDlen." Concluding he 
o~es : ''It seems to me that whether Dyarchy is to be retain- • 
eft or abolished is a question which has to be decided for all the 
provinces together.'' • 

• - The Jion'ble Syed Muhammad Saadulla., Minister in A88&111, 
~n his note dated 15th May 1924, remarks "The position of 
Ministers under the present system is one of great dalicaoy and • 
difficulty. The· Minister is to be appointed by the Governor and 
dismissed by him, but his PfY is to be fued by the Legislative 

• Ceuncil. Therefore be seems to be under two cross ofires and must 
please both his masters, the Governor and the Council. To add to ' 
this embarrassment there is the convention that be c&mot betray. 

~ the Government and speak out his mind in the open Council even 
' on subjects in connection with which he bas differed t:Dm the 

pinion of the maiority of the Government." In a. later para-
graph he expresses the opinion ''so long a.a the constitution remaiqs 
a doal one, there wilrbe vigorous criticism of the prwsent system. 

• If any advance is to be made in the present constitution, th~ 
~ bl.'l~t to be only one form of GoYernmt>nt, that il'l the Governor 

and Ministers alone and ~ subjects should be treat.ed alike." He 
is willing, however, to concede that one of the )linisters may 
be •a GQvemment officer elected or selected from among the 
oGici;_members of the Legislat11re. 

• 

• • 
~e would draw attention to tlie followitlg st&tetpent contained 

in the letter of the A883m Government, dated the !Rt July 1924 :-
• 

• "The general attitude of the Council in regard to the present 
•. p>litical situation is weD illustrated in the debate on the 

introduction of responsible Government in Assam. 'rlle 
resolution on the subject requested the Secretary of State 
d.d the Governor in Council to take su~ immediate 
steps u may be neceBSary in order to establish fu1l res­
ponsible (}everament in Anam. Of the nfembers who 

' 
sapportecl.the resolution, some \ook it in its literal 
sense, while others interpreted it a.s meaning chat full 
feeponaible Governm\llt should be established a.a•early 

• ... as pncticable, but a wide spread dislike ot dyarchy and 
a geueral desire to RUpport the resolutioft were eviden~ 

~ -.:- •and it was eventua1Jy carried by a majolity which in­
• clnded ~1 the Indian non-official Members of the 
_ Council o~pt ~ JloJninl\ed members." 

• 
• • • • 

• 

. ~ 
• 

• 
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.We woY!ld al~ draw attention to the following stated:ieM ~ 

• , taj.ned i.u the ~tter of the ABBam• Government dated the 11* July 
102\:- • • 

• • • The general attitude of tho Council in regard to the ....... 
• political situation is well illustrated iu the debate on 'the introduc­

tion of responsible Government in Assam. The resolution on til. 
subject requested the Secretary of Stll.te and the Governor in 

• Council to take such immediate steps as may be necesaa.ry in C'rtler 
• • to establish full responsible Government in Assam. Of the mem- -

• bcrs who supported the resolution , some took it in its lite~} sense,• 
.while others interpreted it as meaning that full responsible Govern­
ment shotnd be established as early as practicable, but a wide 
spread dislike of dyarchy and a general desire to support the resolu­
tion were uvidCJlt, and it ~vas eventunJioy carried by a majority which • 

' included all the Indian non-official Members of the Council exce~t 
three nominated me.Jllbers." 
• 

The flon'ble Messrs. J . A. Maung Gyee and U. Ma.ung Gyee, 
B Mintsters in Burma, recommend the prgvin-

unl.la. cialisation o( Central subjects and tbe tlliR lfR 
of a ll subjects to popular control. 'fho Governor in eo.atl m 
Burma in hi!; letter of abe 11th of July 10~4 while n-' 111••1 
wijh either of these recommendations snggests that IJfl1 ~ • 
which may be transferred in nny province in India shOIIIi. ....... 
there is a"ny clear reaROn to the con trary, bo made a. iNrid 1lld 
subject in Burwa as well. 

• • • • 
• • -c 
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• 00NOLUSION . 

l{aving expressed our views in detail on *h wdri•l ·' ~e­
llreaeAt.tem, its inherent constitutional defects and the a.ct1cal 
difficulties ex r1ence m ' s wor , we shal &eW t. · 
our oooc wuons. e we agree w1th the majority that the,. 

- constitution, as a whole, requires to be worke<l by reasonable men ., 
• in a reasonable Hpirit if dead-locks are not to ensue, we venture­

to think that this will hold good in the case of any other constitu­
tion. In our opi,pjen, t.be iiiii:Aw .At DJ~ :was duriBg the first 
three years everywhere worked in the ~gislatures by men m~st 
of wMm were professedly iJ;s friends and who ge~rally speaking 

• wied to work it in that spirit of reasonableness which• is referred , 
to by the majority of our colleagues, and it is no exaggeration to­
sa•v--ma~~a this is also the testimony of several local Government• 

have quoted above,-tbat generally a spirit of harmony 
l!l~lltt!I'Jtl,ratJon · between the Legislature and the Ex~u­
""'~!Dr""""'llll!' Ao.ua ...... ,u ... 15 the fact that the atmosphere outside was for 

unfavourable. The Indian Ministers and Mem-
•ll'-4!11' .. -&•1"111:1"'"' C&uncils also, upon w~om new qpportunities or 

conferred, appear to us to have been within the sphere 
·ve duties, equally eager to work the Constitution 

in the same spirit of reasonableness, and yet diJfering (rom the­
majority of our colleagues we have been forced to•the conclusion. 
ti:ILt the _Nesent system has failed and i.p our opinion it is incap1:1oble 
of yielding better results in future. The apotam by bien we,rely 
testliaduxing the coqrse of thie ~ear and its p-actiaal )n~down . 
in flllro pawiUQe&, .ts. , Bengar and the Central Prcmn~a as a 
reault of the opinions of the majority of the members• of the Councils 
tJl those two provinces who refuse to qelieve in the effi<;pey of 

.':'Q..v, a arehy. and the tension prevailing in the other Legislatures for 
f ~Jar rea.8(>nS, PQiu.t kl tba CQPnWNOD ib¥ - · 'iPtion 
~es Jxliui QWb8&t.i. . It has failed in ou.r OpUuoD for uvepf 
t~ns : (1) There are the inherent defects of the conati.Wtion 
which thoup;h theoretically obVious at its ineeption h&¥e now· been 
clearly shob by . actual experience to exist. (2) The MlniSters 

. position has not been one of real responsibility. (8)- While in a 
~ew. provinces the p~ite of efFective· joint. deliberatiol\ between 

tile Government has been followed, in several~ • 
• not been. (4) Excepting to a partial •extent itr 

everywhere e1&3 'tlie ·Ministers have bed dealt 
illlllu~ by Governors and not on the foo~g of collective 

The close inter-connection between tile subje<:l£r 
which. have been divided into : reserved ' and 

• ~~~ made it extremely difficult for Legislatures at 
• times to.make in praet~ .a distinction betwe"t.he two. sectionS' 

• p • 

• • • 
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... . · .of th~ Govelnmen"t with the result that the policy and adminis- • 

'trati~ of the ~ser,ved half of the Government lu1ov~ not inire:-

• 

·. 

.quently been potem factors in determining the attitude of the 

• 
L egislatures towards the Ministers and have also in our opinion ' 
prejudiced the growth and strength of parties in the Co~ils . 

• 

(6) 'l'he Meston Award has crippled the resources of the provio(es. • 
1t has been the corner stone of the entilie Financial system, nnd 
i.i- bas prevented Ministers from developing nation-building Depart-

,. ments to the extent ,which would have enabled them to produce -
.any substantial results. (7) The defects of the Rules which we • 
hiJ>ve noticed before and the constitution and the working of trle 
Finance Departments have put a severe strain on the system. 

The criticism which t»e Montagu-Cbelmsford Report made of 
• • the Congress Lea.gu~ Scheme has been de.hons-

Thc Central G'overn- trated to be true in actual experience of th~ 
~ent. • defects of having an irremoveable Executive 

with an elected majority in the Legislature as is the case in the 
Legislati~ Assembly under the present Constitution: "An 
Executive which is independent of its Legislature " says the Report 
' ' as the Indian Executives have hitherto been can carry on the Gov- ._. 
oernment in virtue of authority derived from without; a party 
Executive can ~vern bec4use it interprets the will of the people 
as represented by the Assembly, but wherever, as in Canada or 
Malta, attempts have been made to set up an irremoveable Exectt­
-tive and a popular Assembly, acute conflict has ensued and has 
Tesulted either ill advance t.o popular government or a return \l 
:autocracy''. It is scarcely necessaty to point out that ~in~ae the 
above passage was written, responsible government has b&en 
introduced in Malta with certain rese.,.ations relating to ~tt~ of 
.Imperial interes~. , 

We think that the Bihar Government has correctly summed 
up the J.'osition in the provinces by saying that Dyarchy is worlring 
4 creakily ' and ' minor remedies may cure a creak or jwo.' We • 
'4ave ~ in d~l the ~na of the Govenu:wmt of Inch& 
4ct• aDd tbe Rulea made thereunder with a view to iee bow far • ... 
4

~eaks' dieco1ered-~ 'cured.' We a.re satisfied that this pro­
-cess, though it may lead to some improvement of the adnftnistrative 
machinery ino eome respects, will not produce any substantial 
Tesult&. We do not tOink that the sugge.-ed amendments. if • 

• effected will afford 'valuable training towards lesponsible govern­
ment' or will provide any solution of the difficulties wbicll we bav, 
discusaec! in our chapter on politicll conditions, or that they will 
strenRthen the phition of the Provincial Governments, in ~atiofl 

_,...to JJleir Legislatures or that of the Central Government ~ re,a!ion •· 
( -t9 the As~~embly. The majority of om oolleagues say that..,.a. 
f alternative transitional system baa been placed llefore uti~ We · 

--' think tha~ no eu/h t.ive kauaiticmal ~m C&ll 'be.:d'evise'a 

• • 
• I • -........ --~~- . • • • • 
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• • wma eu..u.iii(AclQrily ~ .t.be adminietzatiye .Ql.-~ au&- . 
oCultie& 'lldii8A ..... ~ ..... )at te .... .... w. =aithe , 

• proper qu~Mioa tD a&L5 -DOt wbeth•• an, eltecrtlit• &wliWma' 
ilyaiem •u a.. dllrise:i lult shth • t'u •niRt 'im •bsaW :II* be 
put •apmn•nont basis,:~~ in 
the fuime 110-.H ~ wgro AiQWiJL ~ting . 
.co-operation of the people~ We can only express the hope that a 
serious attempt may be made at an early elate to solve tile question~ 

• 

• 

-. That this attempt should be made-whether .,y the appointmeet •• 
• -of J" Bdyal Commission with freer terms of reference and Jar_ger • 

1100pe of enquiry than ours or by any other agency-is.• questioD 
which we earnestly commend to the notice of the Govnment . 

• • • We have the honour•to ~e • • • 
;¥our E~ceUency' s most obedient servants, 

• ..... .... PiN • 
w "··-· lillY 
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