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I. Introduction

Since the invention fire and wheel, the whole world change in every
sphere of life. Industrial revolution is also necessary and require of comfort
of human being because business or commercial activities depend on 6-m
(man, material, market, management, method and machine) where man is
living being and more important in any organization. So, they required more
attention from or side of all issues related to human nature. Here author try
to focus light on some of the development took place in the relation of
employer and employee and policy level change took place at the same time
judiciary also actively engage in changing environment and precedent also.
How various agencies change their ideology is discussed in this paper.
Starting from imperial power to various phases of globalization and
formation of ILO and British India and Independent India ply the role for
providing Social Justice to the workers. Mainly paper discuss in relation with
The Contract Labour (Regulation and Abolition) Act, 1970 and role of
various authorities.

Il. First Phase of Globalisation

After the Second WW, first phase of Globalization took place. The
weakening of the Imperial power tligretten Wood agreement led to the
concept of Welfare State” in the west. Health, Education, Pension, etc.,
become the state responsibilities and the judiciary was made sensitive to the
rights of the working people.

I1l. Second Phase of Globalisation

The collapse of USSR around 1988 heralded the final end the dream
of millions for an exploitations free world. The age of Global Capital of Free
Market and rule of WTO had started. Removal of all type of tariff and free
access to all markets were to be guaranteed. Thus the last phase of
globalization started
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In this phase the globalization had to be acconguhnby
liberalisation and Privatisation since the secortthse the “socialist
distortions” had to be corrected. LPG was theretbee motto which leads
the complete establishment of the capitalist systdimacross the globe,
hopefully without any further resistance to thelekption

IV. World Commission on Aspects of Development

Our primary concerns are that globalization shobkhefit all
countries and should raise the welfare of all pedptoughout the world.
This simple that it should raise the rate of ecowsngrowth in poor
countries and reduce world poverty, and that ituthaot inequalities or
undermine socio economic security within countfies.

V. History of SEZ

Meanwhile GOI came with scheme of special econaite (SEZ)
policy. Actually we have Export Promotion Zone (BRZ Kandla in Gujarat
since 1965, but now we follow the Chinese patterrdevelopmental model
and setup SEZ but unfortunately we fail to takeniibgns of the problem
faced by China due to SEZ.

» China permitted foreign investment by non residérChinese from
Hong Kong, Japan, Taiwan, Singapore, North Amesi¢zurope.

We welcome Foreign Direct Investment, we allocatgdicultural
land, relaxation in taxes, and certain law amendethvour of industries
which is not only economical losses to nation,ddsb ecological losses.

India has become Global hub for investors

Looking to the data published by Labour Bureaurtyeaxibites that
declined of industrial disputes from 1,825 in 1983421 in 2008 and India
being the third most preferred global investmerstidstion. Foreign direct
investment inflow to India went up to 32 billion ltain 2011 was a 33%
increase over the previous yéar.

VI. Historical Development of Labour Law

The origin of labour law can be traced back torémote past and
the most varied parts of the world. While Europeeiters often attach
importance to thguilds and apprenticeship systewfsthe medieval world,

World commission on the social dimension of glatadion (2004)
World Investment Report, 2012. United Nationaln@sence on Trade and
Development (UNCTAD)
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some Asian Scholars have identified labour stargdasdfar back as the law
of Hammurabiand rules for labour-management relations in #wesl of
Manu None of these can be registered as more thaaoiaitons with no
influence of subsequent developments. Labour |asemtially was known
as the child of successive industrial revolutiawsrf the 18 century onward

VII. Codification of Labour Legislations in the World

The first landmark of modern labour Act is Britistealth and
Morals of Apprentices Act, 1802 (Sir Robert pe8ijnilar legislation for the
protection of the young was adopted in Zurich id3,8and in France 1841.
By 1848, the first legal limitation of the workimgpurs of adults was adopted
by the Landsgemeinde (Citizen’'s Assembly) of Sw@&nton of Glarus.
Sickness insurance and workman compensation were@ied by Germany
in 1883 and 1884, and compulsory arbitration inustdal disputes was
introduced in New Zealand in the 1890s. The pragrek the labour
legislation outside Western Europe, Australia, &lalv Zealand was slow
until after First World War. The more industrializ&tates of the United
States began to enact such legislation towardsritieof the 18 century, but
the bulk of the present labour legislation of th& Uwvas not adopted until
after the 1929 depression. There was virtuallyalmulr legislation in Russia
prior to the October Revolution of 1917. In Japadimentary regulations on
work in mines were introduce in 1890, but proposedttories Act was
controversial for 30 years before it was adopted 941, and the decisive
step was the revision of this Act in 1923 to gi¥ie& to the Washington
Convention. Labour legislation in Latin America bagin Argentina in the
early years of century, and received a powerfuleitnp from the Mexican
Revolution which ended in 1917; but, as in the Nothe trend become
general only with the impact of the world depressio Africa the progress
of labour legislation become significant only fréine 1940s onwards.

VIII. First Development in Working Hours

In India (British India), the hours of work of ctiien between 7-12
years were limited to nine per day in first FaaerAct, 1881, and the hours
of adult males in Textile Mills to 10 per day in119 But, the first major
advance was the Amendment of Factories Act in 1@28ive effect to
Conventions adopted at the First Session of thernational Labour
Conference at Washington in 1919.

The legal recognition of the right of associatiar frade union
purpose has a distinctive history. The legal prtioi of such association
was repealed in the UK in 1824 and in France imd188re have been many
subsequent changes in the law and would be furtherthese were related
in matters of detail rather than to fundamentahggles. In the U.S.,
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freedom of association of trade proposes remainechpous and subject to
the unpredictable scope of the labour injectioni@ans of which the courts
helped restrain trade union activity until the 1930his has certainly been
the case with Germany, Italy, Spain, Japan and rofithe Eastern Europe;
there have been many illustrations of it, and thei®y be more in the
developing world.

Labour Codes and the Ministries of Labour wereinmiwoduced until
the 20" century. The first labour code (which like manyitsfsuccessors was
a consolidation rather than a condition) was ptegan France in 1901 and
promulgated in stages from 1910 to 1927.

IX. Extension of Benefits to Many Areas

In the early phase of development, the scope @iualaw was often
limited to the most development and important indes, to undertakings
above a certain size, and wage earners. As a ganégathese limitations
are gradually eliminated and scope of law exterideshclude handicrafts,
rural industries, factories, agriculture, small eridking, the self employed,
and employed in office. Thus a body of law origipahtended for the
protection of the working class is gradually tramséd into boarder welfare
legislation.

X. Journey from Laissez-faire to Rights

Doctrine of laissez faire was prevailing in the kedr Meaning
thereby according to bargaining capacity person dmtate terms and
conditions of contract. Then mighty one can alwagmains in winning
position. Because, the poor and helpless workeve m option except
accept the same. At that time, conditions of wagkolass people were
highly exploitative and worker left to the mercythé market forces.

Such practice was prohibited by the Contract A8 2Lprovide that
such agreement which is contrary to law and cotirgcout is void
according to relevant legislation. Due to interi@mtof Government by
appointing Royal commission and the commission esgg many
recommendations for enactment of various legisiati@and fortunately they
enacted gradually.

The general tendency in the modern developmerdhafur law has
been the strengthening of statutory requiremendscatiective contractual
relations at the expense of individual employmealationship. How
important these, latter remain depends, of counsehe degree of personnel

® Jetly, N.K : India Economic Reforms and Labourli®p New Century
Publication, New Delhi, Ed. 2004



freedom in a given society as well as the autonoiflgoth, employer and
worker allowed by the actual operation of the ecoyoln such matters as
hours of work, health and safety conditions, oplabmanagement relations,
the statutory or collective elements may define tnabghe substance of the
rights and obligations of individual worker, whilth respect to such things
as the duration of his appointment, his level axtérg of responsibility, or a
framework for individual agreement.

Xl. The Elements of Labour Laws

The basic subject matter of labour laws can beideresd under the
following broad heads- (a) contract of employmeifib) employer;
(c) employee, (d) wages and remuneration; (e) ¢@mdof work; (f) health,
safety and welfare, (g) social security, (h) tradeions and labour-
management relations, (i) the administrations diola laws, (j) special
provision for particular occupational or other goeuand (k) Collective
Bargaining.

XIll. Concept of Social Security

In the present stage of development of labour lswejal security
ranges from relatively straight forward employdrability for occupational
accidents to the most comprehensive schemes of gragmincluding
income security in the form of sickness, unemploytneold age,
employment injury, maternity, paternity, invalidignd survivors’ benefits
and medical care. As with other aspects of labaw;, b progress from the
particular to the general has been characterifticeodevelopment of social
security legislation. By the time of World War-lovkmen’s compensation
schemes were introduced by industrialized countiiée Great Britain had
been the pioneer in health and unemployment inseraBut social
insurance remained a pragmatic experiment limitedatfew countries
advanced in both economic development and sociaigs

XIll. History of Social Security Legislations

XIILI. International Level: The concept of social security, statutorily
expressed first in the United States in 1935 antllew Zealand in 1938,
superseded that the social insurance. The BeaeeriRigport of 1943
developed it, in even further to provide a baseoime for all in need of such
protection, along with the comprehensive medicaé.cdhe idea of social
security is that the State shall make itself resjme for ensuring the
minimum standard for material welfare to all itézgns on the basis wide
enough to cover all the main contingencies of liflee social security system
aims to help individuals in such times of depenglerithe main risk of

5



insecurity, to which human life is liable, and &lation to which organized
society can afford relief to helpless individuak &ncidents of life occurring
rights from childhood and include mainly sicknesgternity, invalidity,
accident and industrial decease, unemploymentagéd death of the bread-
winner, and other such emergency.

XIILII. Labour-Management Relations: |Initially, individual employees
were negotiating directly with a potential emplogerthe wages they would
receive, for the service provided. With the growthpopulation, however,
the pace of industrialization, large numbers of pbecentered the labour
market. This brought about several changes. Indalickemployers and
employees did not find it convenient any more tgat&te individually,
owing to the pressure of time, variance in rewdodghe services rendered
and significantly the ability to push for more agraup on the employees’
part. Employers also found it more convenient tal a¢ith the group rather
than individuals.

XIILII. Collective Bargaining: ILO Workers Manual defines “collective
bargaining” as ‘it is a negotiation about workingnditions and terms of
employment between an employer, a group of empsoperone or more
employers organizations, on one hand and one oe mepresentatives of
workers’ organizations on the other with a viewdaching agreement”.

XIV. Journey from Master-Servant to Employer-Employee

The growth of the collective bargaining was linkedh growth of
trade unions of employees at first and of the eywl later. It changed
master - servant relationship into Employer-Empéoyelation, because of
the industrial revolution and the changed work @laavironment. In some
countries, the pattern and growth of “collectivedaaning” began from local
bargaining at plant level bargaining to region-cinadstry level and finally
to the national level bargaining. This pattern gavesystematic push to
employers to organize themselves and has manynoesded to collective
bargaining between employers’ organizations andl@meps’ organisations
(Trade Unions). So healthy environment remain idusiry and whole
society will be benefited.

XV. Administration of Labour Law

This is an area involving the organization and fioming of
administrative authorities concerned with labowlypems, including labour
inspection services and other organs and enfordeidministration of law
also encompasses the organization, jurisdictiompasition, and procedure



of labour courts and other bodies for the settldnoéngrievances arising
from existing contracts of collective agreement.

XVI. Contribution of International Institutions

XVL.I. International Labour Organisation (ILO)

The ILO was established on April 19, 1919 with tigect of the
improvement of the conditions of the labours. Indidhe founder member
of ILO since 1919. The membership of the ILO ensutlee growth of
tripartite system in the member countries. Fornmatd UNO in 1945, ILO
becomes the Specialist Agency of the Organizatiodeu the pertinent
provisions of thelreaty of VersaillegArts 392, 398 and 399)

XVL.II. Function of ILO

The ILO sets standards, which covers child labdisgbled workers,
discrimination, equality of treatment, freedom ebaciation, human rights,
maternity protection, pensions, and the eliminatidnforced labour. The
organisation supervises the application of ratifeeshventions in national
law and practice. Employers and workers organigatend member nations'
governments have the right to lodge formal compdaivith the ILO.

Confident that the, utilization of the world's pumtive resources
necessary for the achievement of the objective$osit in this Declaration
can be secured by effective international and natiaction, including
measures to expand production and consumption/diol #evere economic
fluctuations to promote the economic and socialaadement of the less
developed regions of the world, to assure greaaduilisy in world prices of
primary products, and to promote a high and steadlyme of international
trade, the Conference pledges the full cooperatbrthe International
Labour Organization with such international bodissnay be entrusted with
a share of the responsibility for this great tas#d &r the promotion of the
health, education and well-being of all peoples.

The Conference affirms that the principles set hforh this
Declaration are fully applicable to all people gwenere and that, while the
manner of their application must be determined wlitle regard to the stage
of social and economic development reached by eaember, their
progressive application to peoples who are stippeshelent, as well as to
those who have already achieved self-governmeist,n&tter of concern to
the whole civilized world.



XVI.11l. Decent Work

The concept of Decent Work emphasises that the tijyaof
employment should not be divorced from quality afrkvand stresses that a
social and economic system should be evolved tarensasic security and
employment without compromising workers’ rights aatial standards in a
highly competitive world.

Although India agrees that the four strategic dibjes are necessary
for decent work, this has no meaning unless weptavide an opportunity
to work. Therefore, employment generation shouldhsefocus of the all
ILO programmes and activities. The basic requirdnm@nDecent Work
should be to first ensure work to any potential keorand then all other
elements of the decent work concept will automdyidallow. This stand of
India was appreciated by other nations as wellalatso made it clear in the
meetings of the ILO that the concept of decent waak to be fixed keeping
in mind the conditions of work in the social, econo and cultural context
of each country. It cannot be made applicable umlpto every country.

XVI.IV. Human Resources Development Convention, 1%/

In 16th Session on 4th June 1970 Governing Body. ©f decided
upon the adoption of certain proposal with regavdHuman Resources
Development vocational guidance and vocation tngini Finally, the
Convention 142 was adopted on 23rd June of 197&hwdeals with Human
Resources Development.

XVI.V. The Universal Declaration of Human Rights, 948

The Universal Declaration of Human Rights, 1948 HR), came
into force w.e.f. 18 October, 1948, which protects life, liberty, ediya&nd
dignity of human in generals and labour particulader, Art.1, Art.2, Art.4,
Art.20, Art.22, Art.23(1), Art.23(2), Art.23(3), AR3(4), Art.24, Art.25 (1),
Art.25 (2).

XVI.VI. The International Covenant on Civil and Political Rights
(ICCPR), 1966

The ICCPR, 1966 was adopted by the General Asseofdlynited
Nations on 18 December, 1966, but come into force w.e.f"® 28arch,
1976. India has ratified this Covenant. This Cowenarovides two
important Articles 8 and 22, relating to rightdaibour as follows.

According to Art.8 of the Covenant, no one shallheld in slavery;
slavery and the slave-trade in all their forms Isb@lprohibited. No one shall
be held in servitude. No one shall be required &fgom forced or
compulsory labour.



XVI.VII. The International Covenant of Economic, Sccial and Cultural
Rights (ICESCR), 1966

The ICESCR, 1966, was adopted by the General Adgeoib
United Nations on 16 December, 1966, but, comes into force w.e.f* 23
March, 1976. India also has ratified this Covendturt-1ll of Covenant
(Articles 6-10), direct the State Parties to thev&mnt to follow the
following directions relating to labour laws.

(a) Right to work (Art.6) (b) Right to enjoyment of juand favourable
conditions of work - (Art.7) (c) Right to form ooip trade unions:
(Art.8) (d) Right to social security: (Art.9) (e)idght to social
protection and assistance: (Art.10)

XVI.VIII. Linkage between ILO and WTO

The issue of linkage between trade and labour atdsdwas first
raised at the conclusions of the Uruguay Round atrdkech in 1994 by the
USA. India and other developing countries had takenposition that labour
standards at the international levels can be apitefy addressed only in
the ILO, not in the WTO. The social clause is ndhim the mandate of the
WTO. In response, India had countered that theioelship between trade
and immigration policies may also be examined e@WiTO. The issue was
not pursued seriously by the US for sometime ttitrea

In the Third WTO Ministerial Conference held aa8le in 1999,
the US had proposed establishment of a Working ron Trade and
Labour, which would deal with issues such as traad employment, trade
and social protection, core labour standards, tbesel child labour, etc. and
submits a report for consideration at the Fourthiserial Conference. The
European Union proposed the establishment of & |bid-WTO Working
Forum on trade, globalisation and labour issues ptomote better
understanding of the issues involved through atankal dialogue between
all interested parties including governments, ewgls, trade unions and
other international organizations. There was nockmive outcome from
this Conference, which attracted much criticism at@monstrations by
NGOs and other activist groups.

The Fourth Ministerial Conference of the WTO, whighs held in
Doha from 9th to 14th November, 2001, reaffirmeel Beclaration made at
the Singapore Ministerial Conference of the WTOt,ththO is the
appropriate forum to set and deal with the isstie®i@ labour standards.

XVI.IX. Codification of Labour laws in India

The conditions of the labour was vary poor in Intllisbeginning of
20" century, India was under the British rule and sions relating to their



health, welfare, remuneration, etc., were favowablemployers. Especially
labourer were bonded or contracted to rich pergonsvhatever name they
called). In 28 century, long list of legislations have been eeddor the
welfare, heath, social security, wages, conditioingork, etc. Here a list of
presently enforceable codified labour laws in Indigiven, but not claiming
exclusive.

XVII. International Level Principles Reflected in Municipal Laws

In India, first legislation on social security waisacted in 1923 as of
Workmen’s Compensation Act, but before this, loaglkbago in 1855 “The
Fatal Accidents Act”, which was providing the compation to the
workmen if injury is causedn the default of employer Thereafter
Employees State Insurance Act, 1948 was enactqutaade for certain
benefits to employees in case of sickness, mayeani employment injury
and to make provision for certain other matterselation thereto. After just
independence, the Employees Provident Funds anceNéiseous Provisions
Act, 1952 was enacted to save the money for thedutUnder this Act three
schemes are enacted namely : (i) The Employeesidenat Fund Scheme,
(i) The Employees’ Pensions Fund Scheme (old namiamily Pension
scheme), and (iii) The Employees’ Deposit-linkeddrance Fund Scheme.
In 1961 another enactment in the form of Mater&gnefit Act, 1961 was
passed; it is providing the maternity leave andeitmaternity benefits.
According to this Act the woman usually gets a paaternity leave for 12
weeks, (six weeks before delivery and six weeks edfiately after the child
is born). The Contract Labour (Regulation and Afmt) Act, 1970Last,
but not the least, the Payment of Gratuity Act,2,9%hich have objective to
provide a retiring benefit to the workmen who haemdered long and
unblemished service to the employer and therebyribotion to prosperity
of the employer.

XVIIl. Constitutional Mandate

The Constitution of India is the law of land. Irdia, Parliament and
State Legislatures are the Authorities to enacteramor remit the laws,
according to their jurisdiction. As the constitutiof India is the supreme
law of the nation, so, all other laws have to bacted within the parameters
laid down by it. Any law made contrary to the cdtogion, including the
constitutional amendment, the Supreme Court ohascase may be High
Courts of the State are empowered to hold thatitstair any part thereof, as
void and unconstitutional. This power has been wetumerous times by
the Indian judiciary.

The constitutional provisions relating to the woikipeople are only
discussed; namely : Preamble, Fundamental Righticigs 14, 15, 16, 19,

10



21, 21A, 23, 24, and 32), Directive Principles tat8§ Policies (Articles 38,
39, 39A, 41, 42, 43, and 45), Fundamental Dutiegicles 51A clause (g)
and (k), Art.245 (seventh Schedule — List-I, ListHist-IIl), and Art.323-B
(constitution of separate tribunal).

XVIIII. Legislative Jurisprudent

After 26" January, 1950 we have to be busy with construation
philosophy of welfare State. Part IV of our congtdn categorically deal
with welfare measure and its left as guiding ppatiof governance and left
to prerogative of the basic pillar of democraticdpa.e. Legislatures and
executives to come forward to provide these measaseand when required
and resources permit. Policymakers have a primamgern for development
of country at initial level was industrial developnt. Even though many
legislation enacted for welfare measures. Not e¢hiy but our constitution
was also amendment and Art.43A was inserted andvide® that
participation of workers in management of industfi®leanwhile chapter
VB inserted in ID Act relating to closures, whichasvstruck down by
Supreme Court on the ground of unreasoriable

XVIIILII. The Law Follows the Economy

After the break of USSR and integration of natitatesinto a single
economic system, profit, market and competitionobee the buzz world.
Social Welfare spending, subsidies even pensiobersfits have now
become wasteful expenditures. Extraction of maxinsumplus has become
the key to success. The law had to follow the ecoo@ompulsion of the
ruling class, and immediate effects on labour atdlr law.

XVIILII. Reversing Back (Farewell to Welfare Poli cy)

After 1990 India adopted new economic policies prticiary also
changed its roles as a protector of the workingsclay reverting back to
positive ideology at many instances. The Suprem&tCGwt interfering with
policy decision making process, even it is detritabno laborer§. Now
government decided to give liberalization a chaand hoped the trickle
down.

Effect of development will take care of the workiclgss in the form
of better wages and better living condition. Thecdty which the
legislations were churned out for the welfare o thbourers has now
dropped. The government is even considering to droemepeal the various
Acts. The government was under pressure from ttastny for libralised

6 42nd Amendment to the Constitution

" Excel Wear v. Union of India, 1978 lab IC 1537
8 Balco Employee’s Union v. Union of India, AIR 206C 350
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labour policies, which would allow for easier retcement, hire and fire and
engaging of contract labour, closure of establigitreéc? The State played a
proactive role in pursuing the disinvestment pgliwhich is opposed lock
stock and barrel by the labour class. Therefore e a valid reason to
believe that doctrine of laissez faire of coloréah is coming back by our
democratic system itself. There are still many amlflegislations are there
and judiciary still implementing the law in its et and sprit, the working
class need not wore. It is difficult to forecasatthow long government will
not bend to market forces and what reform providepursuance of
liberalisatior®

XVIILIV. Role of Judiciary (welfare of workers)

Post Second WW period, a tremendous rise in Judhagvism in
the Capitalist country and in India which were athg under the influence of
the Nehruvian Socialism heralded the glorious phase of judicial
development. We are wedded with doctrine of sejmaratf powers and also
mentioned in constitution. But few judges like JkestGajendregadkar to
Justice Krishna lyer, Justice Chinnappa Reddy asticé D.A. Dasai, etc.,
began trespassing in the pastures reserved faldégn and re-wrote the
Law. The aim was social justice and grant of rightthe poor and exploited
people of India. They follow the spirit of a judgmef Lord Denning LJ in
the matter of, Seaford Court Estates Ltd. V. ASher

“...When a defect appears, a judge cannot simply Fiéd
hands, and blame the draftsman. He must set to woitthe
construction task of finding the intention of parfient the
written word so as to give ‘force and life’ to thetention of
the legislature ...a judge should ask himself thestioe: if
the makers of the Act had themselves come acr@sauttk
in the texture of it, who would they have straitiiiteout?
He must then do as they would have done. A judgt mod
alter the material of which it woven, but he cardathould
iron out the creases”

We found many judgment of our judiciary who rescthe
downtrodden and labour class and busy with distogenew principles

®  Kumar, H.L, Silent feature of Recommendation et@d Labour Commission.

Ill, Labour Law Journal p.1 (2002)

10 Kumar, H.L, Silent feature of Recommendation et&nd Labour Commission.
Ill, Labour Law Journal p.1 (2002)

11 [1949] 1 KB 481
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while giving judgment. In the case d¢farnataka State Road Transport
Corporation v. S.K. Abdul Khadér

"...there is always a host of new ideas gallopinguadthe
outskirt of society’s thought. All of them seek &dion, but
each must first win its spurs; the laws at firssist, but will
submit to a conqueror and become his servant. &nging
society the law acts as a valve. New policies rgasher
strength before they can force an entry, when they
admitted and absorbed into consensus, the legalldho
expand to hold them as also it should contract quegze
out old policies which have lost the consensus thege
obtained’

Supreme Court have arrived on conclusion that legpss were in
place they were not having any impact on the impneant of the working
class, because positive law not yielding resuttsuch scenario perhaps the
court saw itself as the rescuer of the oppressedletl by the inclusion of
the term ‘Socialism’ in the Preamble of the Consitin *®

XVIII.V. Historical Background of Contract Labour S ystem

Contract labour system deeply rooted since cerstusigt, size of
such labour increase in India after independenck iadustrialization and
general and construction industry particular. Eadime we found that and
history is witness that, low status of working slakess mobility of labour,
caste, religion and languages etc were major hairdle

During British period, middleman required due t@ad mentioned
problems, and recruitment of contract labour becoawessory.

Commissio! found that many disadvantages suffered by the
system, so it should be abolished. Finnaly Workmdreach of Contract
Act.1859 fixed criminal responsibilities in caseefch of service condition
of labour.

The committee also found that the system is exqtioé so workers
for every department of mill should be recruitedd goaid directly by
management,

Then after another committee appointed and opirtet tthe
contractors ordinarily lack of a sense of moraligdiion towards labour

12 AIR 1984 SC 505. This passage taken from leaetivered by Lord Delvin on
25" June, 1975

13 42" Constitutional (Amendment) Act, 1972

14" Whitely Commission,1860

> The Bombay Textile Labour Enquiry Committee,1938
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which the employers or managers are expected t® &ad, therefore, do not
hesitate to exploit the helpless position of labioutheir charge” after six
year. The Rega Committee found that the systecomtract labour are very
much in vogué’

XVIIIL.VI. Identification of Contract Labour

A workman deemed to be a contract labour when kefshired in
connection with the work or “contract for servigaf’an establishment by or
through a contractor. They are indirect employeersgn who are hire,
supervised and remunerated by a contractor whinirinis compensated by
the estbilshmnet. In either form, contractor laboeither boun on pay role
or muster rollor wages paid directly to the lab8ur.

XVIII.VIl. Recommendations Taken into Consideration

Second Five Year Plan also stressed the need obwament in the
working condition of contract labour, and also sgjgd that, if abolition of
contract labour is not possible than ensure coairmmployment to them.

XVIILVII. Encounter to Contract Labour System

(A) Amendments in Existing Laws:

Referring to abovementioned recommendations mAny also
included contract labour in the calculation of namsbof “workers”, such as
Factories Act, 1948, The Mines Act, 1952 ¥tc.

(B) Judicial Pronouncement: (In absence of The Act)
(1) Supreme Court treat equally: 1951

The Court held that contract labour are also tceatean employee
as Section 2(13) of Bombay Industrial Relation AQ46 and judgment of
High Court was set-aside and declared that conkahciur are also entitled
for six month bonus at par with seasonal workerd award of Industrial
Tribunal was upheld, and appeal was dismissed coi’®

(2) Second Judicial Pronouncement: 1960

Supreme Court of India also observed that,
1. The work is perennial and must go on from dagaty
2. The work is incidental to and necessary fovtlek of the factory;

The Bihar Labour Enquiry Committee, 1941

Report of the National Commission on Labour’, 296

Supra.

19 Amended on 26-10-1976 and 31-05-1984 respectively

2 Maharashtra Sugar Mills Ltd. V. State of BombdfRA951 SC 313
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3. The work is sufficient to employ considerabientoer of whole time
workmen; and

4. The works is being done is most concerns througgular
workmerf”.

(C) Legislative Approach:

Looking to above all recommendations and suggestiand
observation Parliament enactéthe Contract Labour (Regulation and
Abolition) Act, 1970” which came into force since tist'ebruary, 1971.

The title of the Act itself suggests that WE am mterested to
abolish contract labour totally, but also allowhwiegulations.

(D) Judicial Pronouncement: (In reference with TheAct)

Supreme Court in the case of Airport Authdfitgiving right to the
contract worker to become a direct workman in thsecof abolition of
contract labour system and judges try to plug lotgdh the Act but the
judgment reversed in the case of SRlby another bench of five judges.
Recently Apex Court held that, workmen employeaulyh a contractor are
the employees of principal Employer and added th&judgement of SAIL
has no applicable in the present cdse.

XVIILIX. The Reality
i. World at Large

Due to competition at global leval, to meet markehdition and
customer demand, industries employees contractesikt global level and
they are paying them at par with permanent workeétls social securities.
Such countries are, Canada, Russia, Swiss, Ghhand,ghka

ii. InIndia

Powerful organization and big trading companiesité subsidiary
companies to look after peripheral and non-coriities of the organization
to achieve efficiency, cost effectiveness and optton of profits and
productivity to maintain a competitive edge in tilebal arena. Business
Process Outsourcing (BPO), Knowledge Process Oudisgu(KPO) and
Staffing industries have become a common way ofauting work to
expert agencies at lesser cost and source of hefii@ent workforce. This
human resource industry has grown at a compounaedah growth rate of

2L Standard Vacuum Refinary Company V. Their Wak, AIR 1960 SC 948

22 Air India Statutory Corporation v. United Labdunion, AIR 1997 SC 645

2 SAIL v. National Union for Waterfront Workers, RI2001SC 3527

24 Bhilwara Dugdh Saharkariies Ltd. V. Vinod Kuméxe@d) by LRS & Ors, AIR
2011 SC 3546
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21% over past four years and is pegged to be arBsn@2,800 crore. Out of
the total manpower supplied by HR industry, 73% poses of temporary
workforce and 13% permanent St&iff.

iii. Public and Private Sector

Almost 32% of labour force in public sectors on ttact, where as
private sector, appointed 30% of work fofée.

There is no any legislation exclusively for regingtcasual workers,
however central government has issued a guidelineshe matter of
recruitment of casual workefs.

iv. Committee appointed-2000

The Group of Minister constituted a committee titadly amend
the provision of the law with a view to facilitagjroutsourcing of activities
of activities to specialized firms having profesgib experience and
expertise in the relevant area and at the samettimevide for safety net to
contract labour in such outsourced activities. Tbhmmittee concluded after
three years that, “certain activities which frompgart service of an
establishment be excluded from the application of

Section 10 of the existing Act, which provides fmohibition of
employment of contract labour in certain circums&si But any how the
same could not be finaliz€d

ﬁg Item 2006-07 | 2007-08| 2008-09  2009-10  2010-11  2@1l1
Certificates-
1 Principal 752 813 930 796 734 800
Employers
2 Licence to 9280 9587 10389 10962 11275 12996
Contractors
3 Inspection 5965 6843 6925 9428 7129 7832
conducted
Irregularities
4 etented 77422 104401 94162 94832 92951 81475
5 | Procecutions 2648 3675 3573 5181 446 4321
6 | Convictions 887 1228 733 2318 1528 3634
7 Contract | 1441947 | 1313742] 1377610 1373430 1489715  1844p24
Labourers
8 Licence 8186 5657 7419 6017 10970 1083
cancelled
Registration
9 e 51 14 35 23 27 287

25
26
27

Report by Executive Recruiters Association angeEt & Young, 2012
‘Contract Labour: Govt. Gains More’, The Econosiiimes March 10, 2011
‘Casual workers’, Press Information Bereau, Jan08, 2012

% The Group of Minister (Gom’s) March, 2000
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Here we found that year by year more and more aontabourers
are employed by employer. Where as one of the tbgeof the act was that
to restrict employer who are engaging contractlads>’

Above mentioned data exposed contract labour oolered by
license. Unfortunately there is no precise estimatecontract labour
employed in the country, because majority of them & unorganized
sectors, but they constitute a substantial segofaht workforce.

XIX. Suggestions

There should be a amendment that, provides engtiéto contract
workers at the same rate of wages, holidays, hoftirarork and social
security those who are doing similar jobs. Thereush be a difference of
only in terms of tenure. Contribution towards sbaacurities should be
directly deposited by principal employer.

There should not be a casual or temporary oracntabour against
a permanent job for more than 2 ye®rs.

XX. Conclusion

Looking to the above mention circumstances, inti@awith the
changing of time the Government changed it polioyg gudiciary also
supported the same. Now where the employee caritgou any difference
of organized or unorganized sector for redressak true that nothing is
permanent but something should be remain tangible.

No law or legislation or judiciary can connece theart but only
healing touch can provide relief. Otherwise unerygtbpeople believed in
“Bad job & bad wages are better than no jobs”

29 Ministry of Labour & Employment, Gol, annual repc®2006-2012
30 Base on recommendations of second National dssion on labour, 2002
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