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I. Introduction

Indian society has always been full of inequalities- it was a caste
ridden stratified hierarchical society, and a particular segment of the society
had been denied the bare human rights. Their educations, wages, living
condition, social status were dictated by the whims of upper strata of
society, reducing them to destitution. It is very difficult to gauge the extent
and depth of social and economic exploitation that resulted in
discrimination, misery, poverty and other disabilities for an appreciable
large section of our population. The economic backwardness brought social
backwardness which consequently made them down trodden and thus
depriving them even of the dignity of life. In a society compartmentalized on
caste basis, upper castes controlled the levers of power enabling them to run
their whips, prejudicial to the interests of lower segment of the society.
Lower castes had to serve the upper caste without having any say and
grievance redressal mechanfsm

It was natural that the higher castes were able to exploit the lower
ones. Members of lower castes always suffered from discrimination in all
areas of life. One of the worst effects of caste system was that access to
knowledge and learning was denied to the lower castes. Since the majority
of Indian population was Hindu, the impact of this caste discrimination was
severe and wide. In a society as ours where there exist forward and
backward, higher and lower social groups the first step to achieve social
integration is to bring the lower or backward social group to the level of the
forward or higher social groups. The trinity of the goal of the Constitution
viz., socialism, secularism and democracy cannot be realized unless all
sections of the society participate in the state power equally, irrespective of
their caste, community, race, religion and sex and all discrimination in the
sharing of the state power made in those grounds are eliminated by positive
measures/actions.
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Identification of backwardness classes for the psep of reservation
necessarily raises the questions as to what areritezia for identifying
backwardness. The constitution nowhere defineeipeession “backward
classes”, nor even the debates in the Constituegebly give any
guidance in the mater. The author in this resepagier will study the basis
for reservation for backward class and analysectheria as laid down by
the second backward class commission for Other \Back Class, upon
which the current policy of reservation is baselisTstudy is confined only
to the identification of Other Backward Classe#idia.

I1. Concept of Reservation

The caste system had subjected a majority of dpailption, civil
and even legal disabilities. The system was thotmlte abolished legally
and constitutionally. That is why the constitutimade elaborate provisions
to remove the disabilities arising from one’s casieas to enable a citizen to
participate freely in the social, economic and i activities and attain
fullest development of his personality. Equalitystjce, liberty and
fraternity are the chief objectives enshrined ire threamble to the
constitution of India. Our founding father wishea lbuild an edifice of
democracy wherein those noble objectives might aeeralized in regard to
the entire Indian society which includes commusgitighich had neither to
remain disadvantaged and under- developed duestorisal discrimination
perpetrated in the name of caste, creed, raceeotikb. They therefore,
designedly embodied certain provisions in the Gtgin which conferred
special favours and protection to the backwardselasof citizens with a
view to uplift them to the levels of equality withe rest of the society. The
Indian Constitution embodied manifold concisionefprences exemption
and above all reservation as the means of achiestrogal justice. The
backward of all sections viz. Scheduled Castes Seiteduled Tribes are
provided reservation in central and state legigtati bodies as a
manifestation of political justice whereas they previded along with other
backward classes’ reservation and other speciaufain numerous areas
including in employment and admission in educatiomstitutions as
measures of social justice. Our Constitution hasuthique distinction of out
lining an extensive scheme for the advancementebackward classes of
citizens.

In pursuance of these assurances, Article 14,nth186 have been
enacted which embody certain fundamental rightsrajueed by the
Constitution. Article 14 guarantees equality beflane and equal protection
of law to all persons. Clause (1) of Article 15 fpkots discrimination
against any citizen on grounds of religion, ra@ste, sex or place of birth.
Clause (1) of Article 16 guaranteed equality of anbynity for all citizens in
matter relating to employment or appointment to affice under the state.
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Clause (2) of the said Article further lays dowmttmo citizens shall on
grounds only of religion, race, caste, sex desq#ate of birth, religion or
any of them be ineligible for, or discriminated mg& in respect of any
employment or office under the state.

Although clause (1) of Article 16 guaranteed eijyalf opportunity
to all citizens alike, it would be meaningless togde for whom offices of
position and dignity have been out of bounds faortwees and they are so
crippled by the circumstances in which they aregidathat such office are
beyond their reach if they are left to themseldasindia, we have been
faced with inequalities, which are mainly due teiabinjustice perpetuated
for centuries by the upper castes of those belgngirthe lower castes by
denying them a proper social status and opportdaityheir betterment. At
the same time our founding fathers were not ollisiof the socio economic
backwardness of many segment of our society and ea@nvinced that mere
guarantee against discrimination was not sufficidiite social backward
classes needed to be brought at par with otheggvioyg them special push
through positives states action. Since independdree has been a special
concern not only to promote the interest of all gheups in the country, but
also to provide for protective status to certaiougs or people in the society
specially Scheduled Castes, Scheduled Tribes anfabkward classes. So
it was specially provided under Article 16(4) oétbonstitution that nothing
shall prevent the state from making any provision the reservation of
appointment of post in favour of any backward aassf citizens which in
the opinion of the state is not adequately repteseim the services under
the state.

Unlike Article 16(4) which specially provided foeservation of
jobs, there was no provision in the constitutionollpermitted reservation
of seats in educational institutions. In pursuatiocine directive embodied in
Article 46 to promote with special care the edwrsl and economic
interest of the weaker sections of the people wvaristate governments
started making reservation of seats on the techaihmedical institutions
such a reservation was held as invalid and violatedurticle 15(1) and
29(2) inState of Madras v. Smt.Champakam Dorairajan’. While examining
the underlying social policy the court found thatept for reservation in
service, the framers did not contemplate giving spgcial treatment to the
backward classes. The basis of the conclusion wasdf in the express
provision in Article 16(4) for the reservation afags in public service for
backward classes and the absence of such a provisiarticle 29(2) and
Article 15. The court recognized the obligatioriloé states under Article 46

3 AR 1951 S C 226, wherein the court struck ddhe government order which
allocated seats in educational institutions to thaious communities in
proportion to the population they bore to the totanbers of seats.
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to promote the welfare and interest of the weaketien of the people but
considered the underlying object of Article 16 &®(2) so sacrosanct that
the promotion of welfare of such classes was notbéo by way of
undermining it. To overcome such difficulty the etitution (First
Amendment) Act, 1951 was passed which added a fewgeto Article 15.
The clause reads as under:

“Nothing in this Article or in Clause 2 of Articl29 shall
prevent the state from making any special provisrithe
advancement of any socially and educationally bac&w
classes of citizens or for the Scheduled Castes thed
Scheduled Tribes.”

I11. Problem of I dentification of Backward Classes

The principal problem in affirmative action is thaf determining
the target group of the benefits package. Those avhadesignated as the
beneficiaries become entitled to certain advantagelsposition and in that
sense get an edge over others not similarly dedndhe Constitutional
mandate for affirmative action designates thesgetagroups as backward
classes. Some of these identified as Schedule@€astl Scheduled Tribes
and other it leaves in nominate. The rationalettis distinction is largely
historical to ensure the protection of backwardsets of citizen so the
power was given to the state to provide for res@maor such designated
groups. States have determined as to which castemanity or groups is
backward or inadequately represented in servictieistate. This was clear
in the mind of Dr. B.R Ambedkar and he raised lig® for representation
in state services way back in 1930. He realized timdess the backward
classes have share in the power, their interestatdoe protected. While
addressing the all India depressed classes Congfr&sona in august 1930
he asserted that “the best guarantee for the piarteaf your own interest
consists in having the power of control in your oands, so that you may
yourselves be in position not only to punish whescimef to your interest is
done but to keep a watch over your interests framy td day and prevent
possible mischief from arising. The safest remeaxhtlie protection of yours
interest seem to me to lie in securing control dkerfuture exclusive in self
governing India in your own hand and that you camehonly a means of
adequate representation in the legislature of thumtcy. It is by this means
alone that we can keep a day to day watch upoddhmgs of executive and
thereby ensure our safety and our progress”. Thieses of Dr. Ambedkar
might have been the motivating force behind themegion for backward
classes. The Constitution permits protective disicration in the form of
reservation in the three specific areas:

(1) Reservation of seats in the Legislature,
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(2) Reservation in the services of states and
(3) Reservation of seats in the Educational Insbins.

In order to create a politically homogeneous dgcide framers of
the Constitution rejected the system of communadresentation and
separate electorate and instead opted for univadsdt franchise and joint
electorate. Articles 330 and 332 of the Indian @artgon provide for the
reservation of seats for the Scheduled Castes ahdd8led Tribes in the
house of the people (Lok Sabha) and the legisladse=mblies of the state.
These special provisions for the reservation ofssgathe legislature were
provided purely as a transitory measure. Initisiflg reservation was for a
period of ten years. However, this arrangement exasnded up for further
years by various Constitutional Amendments as its welt that the
Scheduled Castes and the Scheduled Tribes neeskdaton for a longer
period. The policy of legislative reservation, nautit a bold imperative of
equality and social justice, adopted at the time fiaiming of the
Constitution, and its continuation by periodicatemsion demand a critical
social enquiry.

The Constitution of India permits reservation flaree categories of
groups (a) Scheduled Castes (b) Scheduled TribeegcrOther Backward
Classes. The Constitutions itself does not defimeseé groups nor does it
provide any standard by which they may be deterchie the case of
Scheduled Castes and Scheduled Tribes the Presilesthpowered to
specify, after consulting with the governor of atst those castes, race or
tribes or parts groups within castes race andgnitddich shall for purpose of
this constitution be deemed to be Scheduled Castelation to that state.
He may similarly specify tribes and tribal commigst or part of groups
within tribe’s communities as Scheduled Tribes.

The word “Backward” as used in the Constitution loflia is
nowhere defined. Article 15(4) uses the word stciahd educationally
backward classes and the Scheduled Castes anduBshd&dibes. Article
16(4) uses the word ‘backward’. The word backwander Article 16(4)
includes the Scheduled Castes, Scheduled Tribegshen®ther Backward
Classes. The ascertainment of the Scheduled CasteScheduled Tribes
does not pose major problems. The geographicalkaltdral factors make
the identification of the SCs / STs fairly simplat the question as to who
are deemed to be the Other Backward Classes andonwteia should be
adopted in determining their backwardness for timp@se of reservation in
jobs and educational institutions give rise to @esi difficulties. The
guestion of backwardness has also become a sub@tdr of considerable
litigation. No doubt the judiciary has over the ggeamade numerous
attempts to evolve a secular, scientific and ratidormula for adjudging
backwardness yet the judicial attempt in this dicechave not resulted in
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concretizing any well-defined principle that codidd an application in
every case. The identification of backward claseesbeen left to the states.
States and Union Territories adopted differentedat of backwardness,
several of which have been subjected to judicialierg. The judicial
verdicts have thrown up several guidelines foridestification of backward
classes. The demand for determining as to who tBELare, was made
several times in parliament. The clamor ultimately to the appointment of
the several backward class commissions.

IV. Who are the Other Backward Classes? Criteria for Determination
of Backward Classes

The term Backward Class has neither been defioedhere is any
provision empowering the president to specify saletsses. One does not
final parallel Articles the constitution for backkdaclasses. No doubt,
Scheduled Castes and Scheduled Tribes are backleasts, but there may
another classes of people who may be equally srbeskward classes of
citizens for whom special provisions has been nradbg Article 15(4) and
16(4) treated as being similar to the ScheduledeSasd Scheduled Tribes,
which were defined and were known to be backwa fan whom it was
felt that special provision should be made for rthaivancemefit The
position of the OBCs is not clearly mentioned i tGonstitution. Their
position was not defined in specific terms untitewrtly. If we go to the
Caste System which was the common feature of Inskaiety prior to the
Constitution, the society was divided among foustea vise,Brahmins,
Kshartias, Vaisyas andSudras. The Sudras were the lowest among the caste
hierarchy and were suffered social disabilitiesrfreery ancient time and
were also discriminated by the three upper caStesSudras are generally
designated as Other Backward Classes. AliveSudra among theSudras
were designated d3alit or Scheduled Castes. Officially defined in terms of
caste and occupation, the OBCs would comprisenmgdrate agricultural
and functional (clean) castes they are higher thanScheduled Castes or
Dalits in the caste hierarchyCompared to the upper castes, they are behind
in the economic and educational sphere. There dse acreased
inequalities between different categories of badckiwelasses and even
within the same category. The OBCs, as compared 8@s and STs, have
been successful in registering their political pres strongly in recent time.
Andre Beteill8 considers peasant castes the core of the OBCy.aFheat a
lower rung in the castes hierarchy. They have tdytdeen far behind the

* Harpal Kaur Khehra, Job Reservations Versus igffiry in Administration. C |

L Q, 1990. p.34.
Dinesh Chandra Bhattacharya, Sociology, Vijoyahighing house, 106
Vivekananda Road, Kolkata, 2004. P.382
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upper castes in education, profession and Governimé&he Constitution
permits reservations of jobs in terms of Articlg4)6only if two conditions
are satisfied, viz (a) the class of citizens iskibard and (b) that class is not
adequately represented in the services under dite 8oth conditions must
be fulfilled. Article 16(4) cannot be invoked merdbecause a class of
citizens is not adequately represented in serviédbat was so, “it would
really exclude the backward classes from the beoé&fArticle 16(4) and
confer the benefit only on a class of citizens whaugh rich and cultured,
have taken to other avocations of lifdhe expression backward class in
clause (4) of Article 16 has the same meaning asepression “socially
and educationally backward class” in clause (4hmitle 15°.

In Triloki Nath Tiku v. Sate of Jammu and Kashmir,® the court
pointed out that, though the caste of a group tferis might be a relevant
circumstance in ascertaining their social backiwass, it could not be the
sole or the dominant tast in that behalf. This t@acepted the criteria
adopted by the Mysore Government for ascertairtiegitackwardness of a
class. The argument advanced on behalf of the, statmely, that the
difference in the phraseology used in Article 15A) Article 16(4) namely,
socially and educationally backward classes in fitben and backward
classes in the latter, leads to the incredible lesmn that backward classes
of citizens in Article 16(4), are only such classdscitizen who are not
adequately represented in the services of the dtegte not appeal to us. The
sale list of backwardness under Article 16(4), &dhgument proceeds is the
in adequacy of representation in the services utfdeistate that is to say,
however, advances a particular class of citizeosially and educationally,
may be, if that class is not adequately representélde services under the
state, it is a backward class. This contentioacifepted, would exclude the
really backward classes from the benefit of thevigsion and confer the
benefit only on a case of citizens who, though aol cullied, have taken to
other avocation of life. It is therefore, necesdargatisfy two conditions to
attract class (4) of Article 16, nameliL) class of citizens is backward, i.e.,
Socially and educationally, in the sense explained in Balaji case and (ii) the
said classis not adequately represented in the services under the state. In T.
Devadasan v. Union of India,'® it was held that reservation under clause 940
of Article 16 must be in famous of any backwardsslaf citizens: Backward
class” is not defined, whether a particular classackward or not is a

" T.N. Shall. Dynamics of Reservation Policy Under Indian Constitution: A

Working Paper, in D. N. Saraf (ed). Social Policy, Law and [eaiion of
Weaker Sections of Society, Eastern Book Comparagniere Gate, Delhi-6,
1986.

8 S. M .N. RainaReservation with Justice, C L L Q 1990. p.5.

° AIR1967 SC 1283.

' AIR 1964 SC 179.
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guestion of fact in each case and it must satisfta objective lists, but it
is admitted in this case that the scheduled casfetlze Scheduled Tribes
one backward classes. The second condition is ithahe opinion of the
state they are not adequately represented in tivicag under it. Once a
class is a backward class, the question whethieratiequately represented
or not is left to the subjective satisfaction oé thtate. The result of the
analysis of the Article is that to in role claus®,((i) there shall be a
backward class of citizens, and (ii) the said glasshe opinion of the state
is not adequately represented is the service ofsthée. If these two
conditions are complied with, the state is at péo make any provision for
the reservation of appointments or posts in fa¥dh® said class of citizens.

Article 16(4) uses the team “backward classest@spared with
the word socially and educationally backward claseé citizens or the
Scheduled Castes and Scheduled Tribes” used irclértl5(4). This
difference in terminology raises two questions:styr whether Article
16(4) covers Scheduled Castes and Scheduled Tabest. Secondly,
whether the term ‘backward classes in to be unoledsin the same sense as
in Article 15(4), i.e., socially and educationabigckward classes. As it has
been held in several cases that the ream backwasdes under Article
16(4) covers Scheduled Castes and Scheduled Ftibes, also the team is
identical with any socially and educationally backd classes,” i.e., there is
no difference between Art. 15(4) and 16(4) as fartlee definition of
backward classes go¥s.

ThoughBalagji*®, case was not a case arising under Article 16(4),
what it said about Article 15(4) came to be acagp@e equally good and
valid for the purpose of Article 16(4). The formiides enunciated with
respect to Article 15(4) were, without questionplegrl and adopted in cases
arising under Article 16(4). It is held by the cbthat in dealing with the
guestion as to whether any class of citizens isalpdackward or not, it
may not be relevant; its importance should not keaggerated. If the
classification of backward classes of citizens Wwased solely on the caste
of the citizen, it may not always be logical andyrparhaps contain the vice
of perpetuating the caste themselves. The coutiduproceeded to held if
the caste of the group of citizens was made thelsadis of determining the
social backwardness of the said group, the taskdrnavitably break down
in relation to many sections of Indian society whdao not recognize castes
in the conventional sense known to Hindu societgwHs are going to
decide whether Muslims, Christians or list of cast®uld be inapplicable to
those groups, but that would hardly justify thelegion of these groups in

" General Manager, S. Railway v. Rangachani, AIOBR2 S C 36
12 Triloki Nath v. State of Jammu & Kashmir, A | R 1967 S C 1283
13 M.R. Balaji v. State of Mysore, A | R 1963 $5@9.
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to form the operation of Article 15(4). It is notlikely that in some states
some Muslims or Christians or Jains forming groupay be socially
backward. It is true that social backwardness wingdults from poverty is
likely to be aggravated by considerations of ca$t@hich the poor citizens
may belong, but not only shows the relevance off lsaiste and poverty in
determining the backwardness of citizens. The l@daoeay stressed the part
played by the occupation, conventional beliefs alate of habitation in
determining the social backwardness.

In Janki Prasad Parimoo v. Sate of Jammu and Kashmir!®, the
court held that Article 15(4) speaks about “sogiadind educationally
backward classes of citizens while Article 16(4)eas only of any
backward classes of citizens. However, it is nottlegkthat the expression
backward class of citizens in Article 16(4) meahe same thing as the
expression “any socially and educationally backwela@ss of citizens in
Article 15(4). In order to qualify for being calledbackward class citizen he
must be a member of a socially and educationaltkward class. It is social
and educational backwardness of a class which terrabfor the purposes
of both Article 15(4) and 16(4). In India social daneducational
backwardness is further associated with economokvbardness and it is
observed irBalaji'®, case that backwardness, socially and educatigriall
ultimately and primarily due to poverty. But if genty is the exclusive list, a
very large proportion of the population in Indiawla have to be regarded at
socially and educationally backward, and if reseovaare made only on
ground of economic considerations, an untenableatsitn many arise
because even in sectors which are recognized &llgand educationally
advanced there are large pockets of poverty. Thet ¢orther held that in
identifying backward classes, therefore, one haguard oneself against
including therein sections which are socially artiGationally advanced
because the whole object of reservation would etiser be frustrated. In
this connection it must also be remembered thde sesources are not
unlimited and, further the protection given by spkceservation must be
balanced against the constitutional right of evetizen to demand equal
opportunity. Moreover, where appointments and priaons to responsible
public offices are made, greater circumspectionldibe required in making
reservations for the benefit of any backward cleesause efficiency and
public interest must always remain paramount.

In Sate of U. P. v. Pradip Tandon®®, reservations in favor of rural
areas was held to be unsustainable on the groadt ttannot be said as a
general proposition that rural areas representgalso@nd educationally

4 AR 1973 S C 930.
15 AR 1963 S C 649.
8 AIR1975 S C 563.
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backward classes of citizens. Poverty in rural s not be the basis of
classification to support reservation for ruraleese

In Kumari K. S. Jayashree v. Sate of Kerala'’, it was held that the
problem of determining who are socially and edweetily backward classes
is undoubtedly not simple. Dealing with the queastwhether caste can by
itself be a basis for determining social and edanat backwardness, the
court observed that it may not be irrelevant tosider the caste of group of
citizens cleaning to be socially and educationbtygkward. Occupations,
place of habitation may also be relevant factorgl@étermining who are
socially and educationally backward classes?

In K. C. Vasanth Kumar v. Sate of Karnataka'®, the court observed
that the means list, that is to say, the list @neenic backwardness ought to
be made applicable even to the Scheduled CastesSemeduled Tribes.
After 2000 A.D. it is essential that the privilegesection of the
underprivileged society should not be permitteantnopolies preferential
benefits for an indefinite period of time. In sa s the other backward
classes are concerned two lists should be conyatgtiapplied for
identifying them for the purpose of reservations émployment and
education: One, that they should be comparablee&theduled Castes and
Scheduled Tribes in the matter of their backwarginasd two, that they
should satisfy the means list such as a state Gomant may law down in
the context of prevailing economic conditions.

V. The Constituent Assembly Debates

In the Constituent assemblythe word backward, however did not
occure in Article 10(3) as originally proposed I tconstituent Assembly
in April-May 1947. The original clause (clauseg&ds:

“Nothing herein contained shall prevent the slatsmf
making provision for reservation in favour of classwho is
the opinion of the slate are not adequately reptesan the
public service¥”

B.R. Ambedkar proposed a change in the clausellas/fo

“Nothing herein contained shall prevent the statemf
making provision for reservation in public servige$avour
of classes as may be prescribed by the state”.

¥ AIR 1976 S C 2381.

18 A1R1985S C 14095.

Constitution Assembly Debate, Lok Sabha SecmmriOfficial Report, New
Delhi.1999
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As we shall see, the entire trend of the debatmgdd when the
drafting commit finally decided to confine the myliof reservation only for
the backward classes and not for as religiousngulstic minority. Hence
the word ‘Backward’ before the word ‘classes’ walsled by the drafting
committee in the draft Constitution. Article 10 (@) the draft constitution
provided:

“Nothing in this Article shall prevent the statern making
any provision for the reservation of appointmenposts in
favour of any backward classes of citizens who he t
opinion of the state are not adequately represeintegtie
services under the stéte

That expression “backward class” as used in deaficle10(3)
Article16(4) covered not only the Scheduled Casted Scheduled Tribes
but also other socially, educationally and econaihicbackward classes
was feather clarified by Munshi by reading thisiéle with Article 301, it
became class beyond doubt that the team “backveigdified” that class of
people-does not matter whether you call them uitables or touchables,
belonging to this community or that a class of peagho are so backward
that special protection is required in the servimed | can see no reason by
any member should be apprehensive of regard ¢sitetword backward”.

Soon after the commencement of the constitutiolacana was
found is the provision of reservation and that bade remedied by an
amendment of the constitution. Article 15(4) wasdedl by First
Amendment in 1951 as a result of the decision ef gshpreme Court in
Champakant?

V1. Views of the National Backward Class Commissions

To facilitate the task of identifying the backwardsses and laying
down criteria for this purpose, Article 340 autlzes the president to
appoint a commission to investigate the conditiohthe backward classes.
Article 340 provides that the president may by orgepoint a commission
to investigate the conditions of socially and ediovelly backward classes
within the territory of India. In order to identifyuch classes attempt have
been made through various commissions, committeestitated for the
purpose by the centre and states as well as bjydieary. In pursuance to
this Article, the president appointed the backwadagses commission under
the chairmanship of Kaka Saheb Kalelkar in Jan®888, which submitted
its report on March 31, 1955, under the chairmgnstfi Kaka Saheb
Kalelkar, this commission prepared a list of 238@8nmunities as socially

2L |bid
2 |pid
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and educationally backward and recommended resemvearying from 25
to 40 per cent for them in all four classes in Goweent services. Having
considered several criteria relevant in determomabf backward classes, it
ultimately decided to treat the status of castarasnportant factor for that.
On that basis it proceeded to make a list of baotweommunities.
According to the commission, the relevant factorsdnsider in classifying
such classes, would be their traditional occupatiwnprofession, the
percentage of literacy or the general educatiomaacement made by
them, the estimated population of the various comiti@s throughout the
state or their concentration in certain areas. f@port, however, was not
accepted by the Government as it did not apply alojective tests for
identifying backward classes and opposed the anloptf castes as one of
the criteria for backwardneds

The Second Commission was set up in 1979 undarhiiemanship
of Mr. B. P. Mandal to probe the conditions of sdigi and educationally
backward classes. The report submitted on DeceBihet980 listed 3743
castes as backward classes on the basis of castd bat of indicators as
criteria evolved by it according to chairpersorg thackwardness in India
had got institutionalized as a result of the casystem and social
organization.

VI1.l. Indicators (Criteria) for Social and Educational Backwar dness;**

As a result of the above exercise the Commissiorivedo
eleven ‘Indicators' or criteria for determining isdcand educational
backwardness. These 11 'Indicators' were groupeldruthhree broad
heads, i.e., Social, Educational and Economic. Hrey

(i) Social
(i) Caste&/Classes considered as socially backward by others.

(i) Castes/Classes which mainly depend on marakaur for their
livelihood.

(iii) Castes/Classes where at least 25% females 14986 males
above the State average get married at an age lW&lowears in
rural areas and at least 10% females and 5% malesodn
urban areas.

% |pid at 34.

> pid

% The concept of Caste is not confined to castesngnHindus. It extends to
castes, castes wherever they obtain as a fadpéective of religious sanction for
such practices. (Second Backward Commission Replamdal Case, AIR 1993
S C477)
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(iv) Castes/Classes where participation of femmlesgork is at least
25 % above the State average.

(ii) Educational

(v) Castes/Classes where the .number of childréhea age group of 5-
15 years who never attended school is at least &86e the State
average.

(vi) Castes/Classes where the rate of student dubpn the age group
of 5-5 years is at least 25% above the State agerag

(vii) Castes/Classes amongst whom the proportiomatiiculates is at
least 25 % below-the State average.

(iii) Economic

(viii) Castes/Classes where the average valueroiifaassets is at least
25 % -below the State average.

(ix) Castes/classes where the number of familiegdi in Kuccha
houses is at least 25% above the State average.

(x) Castes classes where the source of drinkingnwatbeyond half a
kilometer for more than 50% of the households.

(xi) Castes/Classes where the number' of househioddéng taken
consumption loan is at least 25% above the Stamge.

As the above three groups are not of equal impoetafor our
purpose, separate weight was given to 'Indicatorgach group. All the
Social 'Indicators' were given a weight age of npeach, Educational
‘Indicators' a weight age of 2 points each and Booa 'Indicators' a weight
age of one point each. Economic, in addition toi@ocand Educational
Indicators, were considered important as they tirdtowed from social
and educational backwardness. This also helpedgtdight the fact that
socially and educationally backward classes ecocaliyibackward also.

It will be seen that from the values given to edoticator, the total
score adds up to 22. All these 11 Indicators we@ied to all the castes
covered by the survey for a particular State. Assalt of this application,
all castes which have score of 50 per cent (i.&.pdints) or' above were
listed as society and educationally backward amdrést were treated as
'‘advanced', It is a sheer coincidence that the eumbindicators minimum
point score for backwardness, both happen to heeld-urther, in case the
number of household covered by the survey for amyiqular caste were
below 20, it was left out consideration, as the anmvas considered too
small for any dependable inference.
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Thus inIndra Sawhney casé®, the Court upheld the methodology
adopted by the Mandal Commission in identifyingkveard classes on the
basis of caste. The majority judges were howeveomvinced that caste
may ever be a valid criterion in view of expresshibition against any
discrimination based on caste. In the words of Baha‘Caste is a reality.
Undoubtedly so are religion and race”. “If castetisated as a valid
criterion”, the learned judge cautioned “then torowr the identification of
backward classes among other communities, whete dags not exist, on
race or religion coupled with these very considerastcannot be avoided”.

VI1I. Conclusion

Caste is an important feature of Indian societyl @hayed an
important role in determining the backwardness ofpeople. The
constitution nowhere defines the caste. Caste heays been used as a
criticism for identifying backwardness of a clabsvarious cases, the apex
court has accepted caste as a relevant factos$ertang caste as the sole or
dominant criterion. Backwardness of certain casied communities has
been attributed to the Indian social structure imcW rigid endogamous
groups inherently sustain the inequality due tditienal values and taboos.
Whatever might have been true in traditional Indra,examining today
whether caste as a whole can be treated as backwavtiether caste and
class are synonymous, one should not lose sighthef present day
sociological realities. Today there is no necessaryespondence between
caste-status and socio-economic status. Educatioroecupation are now
relatively open to everyone regardless of one’segasligion or race. Some
sociological studies have revealed that upward lipl@mong the lower-
status castes is increasing with gradual disappearaf social status based
upon ritual-rack-ordering. Instead of status bagmuh ritual status being the
criteria of mobility-new criteria of occupation, wzhtion, wealth, political
influence and leadership positions are instrumeantaéducing the positive
relationship between caste status and achievedcdddn, income,
occupation) status and thus creating the pos##silief changing the status
summation characteristics of India society withsthehanges in the profile
of social stratification in India ‘caste’ can nonlger be characterized as
homogeneous and non-competitive. Today there isremtgamount of
differentiation among the members of a caste grouperms of income,
occupation and status and therefore it is no loageurate to talk of caste as
class.

Caste criteria are unreliable because the soaia @conomic
backwardness may easily become confused with kmalrstatus. The caste-
status which is determined by birth, of an indiatlis static or immutable
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out the social, economic and educational attainmémch is achievable is
dynamic and it is questionable how a static fa¢taste) can determine a
dynamic factor (backwardness). Moreover the noorglisnatory provision

of the Indian constitution also rejects the cadtsarial organization and
envisions a new egalitarian and secular societyth&sconstitution prevents
discrimination on the basis of caste, the castea dactor to determine
backwardness is something reviving the caste digcaition in the society.
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