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I. Introduction

Human beings for healthy life require comfort in every sense. Clean
environment is the prerequisite for them. However, increasing technological
and industrial advancements have not only helped our civilization but also at
the same time led to environmental degeneration. Due to such advancements
the problem of noise in recent years has increased and emerged as one of the
important environment pollutions. Noise pollution is a growing health hazard
in modern age which is detrimental to human health and progress. The
menacing proportion in which it is growing in our environment these days is
becoming a matter of concern for all of us.

Noise has always been with the human civilization but it was never
so obvious, so intense, so varied and so pervasive as it is seen in this century.
Noise pollution affects both health and behaviour of man. Its effects are
multifaceted & inter related. It decreases the efficiency of Human Beings by
causing irritation and lack of concentration. Noise Pollution causes certain
cardiovascular diseases in human. It attacks on the person’s peace mind. The
noises are recognized as major contributing factors in accelerating the
already existing tensions of modern living. These tensions result in certain
disease like blood pressure or mental illness etc. Sometimes hearing
impairment is the result of noise at the place of work.

In India, noise pollution is increasingly associated with urban life.
Researches’ have shown that noise level in the cities is rising by almost one
decibel a year. Still we Indians in day to day life did not take noise pollution
seriously. We are fond of noise pollution. Here in India every occasion or
sentiment is manifested in a noisy manner be it a religious occasion, election
or a family celebration. We think that God men’s voice must be heard by all,
day and night, and our Ratjagas, Akhandpaths and Azan must live
loudspeakers and amplifiers; no one should be deprived from hearing God's
and God men's voice and Gods too one far away beyond the hell and heaven.
Our voice must reach them; otherwise our spiritual needs will remain
unheard.
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We are not less noisy in our secular matters. &sw marriage and
burial processions are accompanied by bands, angstBhangras. It will not
be untrue to admit that Indians are noisy people.

On the other hand it is now perceived in many caemitto be the
major negative factor affecting the quality of lifle the United States, for
example, a noise is ranked second only to crim&Vést Germany, a 1979
poll indicated that 45 percent of the populatiodidyed that protection
against noise is more important that building neads. In Japan, there are
currently more complaints about noise than about ather form of
pollution?

It is high time for us to realise the importancepodtection against
noise pollution. Our proactive judiciary has takénseriously in its
pronouncements. This paper deals with noise potutiith special emphasis
over the role played by the Supreme Court.

I'1. Sour ces of Noise Pollution

While noise has been a problem since antiquity rf@cket is Rome's
streets so annoyed, Julius Caesar that he banrebtctraffic after dark),
there is more concern about it today. Loudspea&ndstraffic noise is the
biggest nuisance in Indian cities. Most of the biges of India have high
level of noise pollution. The problem of noise ihusban areas is further
aggravated by widespread use of loudspeakers. Mfaste mega cities of
India are amongst the noisiest cities of the waNdise level in Kolkata's
metro train carrying on an average 2 lakhs commuters at 90.5 to 93%.
Bombay, Calcutta, Madras, Delhi and Nagpur arentfisiest cities of India.
Noise levels of these cities are much higher thadB as prescribed by the
WHO.* The noise levels by for are above the national iantbnoise
standard. By the international standards, a noise level ops5 dB is
considered tolerabfe.

Noise pollution like other pollutants is also a bgroduct of
industrialization, urbanizations and modern cidtinn. The noise pollution

2 Jim and Phyllis MacNeill, “Towards a Quieter WbiNoise Pollution Control in
the 1980's” as referred in Paras Diwan and PeylsWwian, Environmental
Administration Law and Justice, at 402.

¥ Annual Report"Central Pollution Control Board, 2002-2003, at 114.

Kids may become deaf in "Noisy Nagpur", Hindustrdimes New Delhi,

December 14, 1988.

The ambient noise standards for industrial areard dB for day and 70 dB for

night for commercial areas 65 and 55 dB for redidéareas 55 and 45 dB and

silence zone it is 50 and 40 dB during the day migtit hours respectively. See

Annual Report 1989-90 at 37.

® Bijaynanda Patra v. District Magistrate, Cuttack, AIR 2000 Ori 70.
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has two sources, i.e. industrial and non-industifdde industrial source
includes the noise from various industries and rbarhines working at a
very high speed and high noise intensity. Non-itrdaissource of noise
includes the noise created by transport/vehiculeaffit and the
neighbourhood noise generated by various noiseutpmil can also be
divided in the categories, namely, natural and nsdenin the city, the main
sources of traffic noise are the motors and exhsysem of autos, smaller
trucks, buses, and motorcycles. Air craft's esplgciaw flying military
aircraft has added to the problem. The noise frmeorotive engines, horns
and whistles, and switching and shunting operatiorail yards can impact
neighbouring communities and railroad workers. fduistrial areas noisy
manufacturing plants industrial workers and neightb@re affected.

I11. Legidative Position

Article 21 of the Constitution guarantees life gradsonal liberty to
all persons. It is well settled by repeated promeaments of the Supreme
Court that right to life enshrined in Article 21 ot of mere survival or
existence. It guarantees a right of persons tanlife human dignity. Anyone
who wishes to live in peace, comfort and quiet imitiis house has a right to
prevent the noise as pollutant reaching him.

It is an established fact that most of the cau$emise pollution are
manmade. Law is regulator of the human conduct #ng through
legislative measures we can regulate the humanueorid reduce the man
made causes of noise pollution.

Chapter XIV of Indian Penal Code under sectionst®6394A deals
with offences relating to public health, safetycelecy, morals etc. Noise
pollution can be penalized with the help of sec268, 278, 290.

Criminal Procedural Code of 1973 does not have dirgct
provisions on noise pollution, but in Chapter Xctsm 133 prescribes for
the abatement of nuisance in ordinary cases angt&@hXl under Section
144 in urgent nuisance. Noise Pollution is alsduided in nuisance.

The Police Act 1861also deals with noise pollution and punishment
thereof. This Act covers the problem of noise agsirom music, which is
one of the aspects of noise pollution. It autharifee superintendents of
police to regulate the extent to which music mayubed in streets on the
occasions of festivals and ceremorfies.

It is surprising to note that railway engines amgriages are a big
source of noise in India but railway locomotivegoga a statutory protection

" Act No. V of 1861 amended by Act No. IXIV of 1949
8 Section 30(4) : dealing with the regulation ofsiatin streets.
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under the Indian Railway Act, 189@&gainst any action for the noise created
thereby. There is no provision and no check to tkemoise pollution in the
Act which provides for the regulation of noise laylway locomotives.

Originally, the Air (Prevention and Control of Raibn) Act, 1981°
was enacted exclusively for the control of air ptitin, but by subsequent
amendment, the problem of noise was also covergdnathe definition of
air pollutants under Section 2(a) of the Act. IrB139his Act was amended
and the definition "air pollutant® was expanded itelude noise. The
amended Section 2(a) is as follow:

“air pollutant means any solid, liquid or gaseosigbstance
[(including noise)}* present in the atmospheres in such
concentration as may be or tend to be injurioutitman
beings or other living creatures or plants or proper
environment”.

Hence, the 1987 amendment to the Air Act now sjmdif extends
the provision of Air Act including increased peiesdt citizen's suits and the
issuance of injunctions by Magistrates, to conmtimtse pollution.

The Indian Parliament enacted the Environment @etimn) Act,
19867 (EPA) to prevent, control and abate environmeptdlution which
came into force on November 19, 1986. Section thefAct has defined
various terms including 'Environment’, 'EnvironnmantPollutions' and
'‘Environmental Pollutants' comprehensively, butdes not specifically refer
to noise. Only Section 6(2)(b) of the Act mentiahe word noise and
provides that the Government may make rules foowalble limits of
environmental pollutants including noise for diffat areas.

Under Section 3 of the Act Central Government uresiepowered to
take all such measures as it deems necessary edierpfor the purpose of
protecting and improving the quality of the enviment and controlling and
abating environmental pollution. For this purpoge Central Government
may be notification under Section 6(2)(aj{bdf the Act make Rules to
regulate environmental pollution. There Rules magiude the standards of
guality of air, water and the maximum allowableitgrof the concentration
of various environmental pollutants (including re)isor different areas.

Noise Pollution (Regulation and Control) Rules, @3Gas framed
by the Central Government under Sections 3(2)i{L)(2) and 25 of the

°  Act No. IX of 1890.

19 Act No. 14 of 1981

' Ins. by Act 47 of 1987, Sec. 2 (w.e.f. 1-4-1988).

2" Act No. 29 of 1986

13 1d., dealing with the power of the Central Governmteninake rules to regulate
environmental pollution (including noise).

117



Environment Act, 1986 read with Rule 5 of the Eomiment Rules, 1986.
This Noise Rules, 2000 came into force on Febrddry2000. It regulates
the level of noise pollution in urban areas, inahgdmetropolitan cities from
various sources. This also includes ban on useowdispeakers without
written permission and also generator sets.

Rule 3 provides ambient air quality standards speet of noise for
different areas/zones:

() The State Government shall take measures diferent
areas/zones shall be such as specified in the 8lehadnexed to
these Rules.

(i) The State Government [shall categortZéfje areas into industrial,
commercial, residential or silence areas/zonedHerpurpose of
implementation of noise standards for differentare

(i) The State Government shall take measureafatement of noise
(including noise) emanating from vehicular moverseand ensure
that the existing noise levels do not exceed thiei@mh air quality
standards specified under the Rules.

(iv) An area comprising not less than 100 metxesund hospitals,
educational institutions and Courts may be declasdsilence
area/zone for the purpose of these Rules.

Rule 4 deals with responsibility of authorities émforcement of noise
pollution control measures:

(i) The noise levels in area/zone shall not exctexl ambient air
quality standards in respect of noise as spedifidke Schedule.

(i) The authority shall be responsible for thfogoement of noise
pollution control measures and the due compliaridceedambient
air quality standards in respect of noise.

Rule 5 deals with restrictions on the use of loed&er public address
system:

(i) A loudspeaker or a public address systeml stzdlbe used except
after obtaining written permission from the authori

(i) A loudspeaker or a public address systentl siwd be used at night
(between 10.00 p.m. to 6.00 a.m.) except in clguexnises or
communication within, e.g. auditoria, conference oms,
community halls and banquet halls.

14" Subs. for "may categorize" by S.0. 1046 (E)26t11.2000 (w.e.f. 24.11.2000)
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The State Government may, subject to such termganditions as
are necessary to reduce noise pollution permitofideudspeaker or public
address system during right hours (between 1010 10. 12 : 00 midnight)
on or during cultural or religious festive occasi@f a limited duration not
exceeding fifteen days in all during a calendarya

Rule 6: Whoever, in any place covered under ttensé zone/area
commits any of the following offence, he shall tadle for penalty under the
provisions of the Act -

(i)  whoever, plays any music or uses any sounglifiers,

(i)  whoever, beats a drum or tom-tom or blowsoanheither musical
or pressure, or trumpet or beats or sounds atyinent®, or

(i) whoever, exhibits any mimetic, musical ohet performances of a
nature to attract crowds.

Rule 7 complaints to be made to the authority:

(1) A person may, if the noise level exceeds #mbient noise
standard by 10 dB (A) or more given in the corresiiog
columns against any area/zone, make a complathetauthority.

(2) The authority shall act on the complaint aakktaction against the
violator in accordance with the provisions of th€&ades and any
other law in force.

Rule 8 powers to prohibit etc. continuance of mgsignd or noise:

(1) If the authority is satisfied from the repoftam officer in charge of a
police station or other information received by Hhmt it is necessary to
do so in order to prevent annoyance, disturbarisepihfort or injury or
risk of annoyance, disturbance, discomfort or injiar the public or any
person who dwell or occupy property on the vicinihe may, by a
written order issue such directions as he mayidensiecessary to any
person for preventing, prohibiting, controllingregulating :

(a) the incidence or continuance in or upon argmses of - (i) any
vocal or instrumental music, (ii) sounds causeglaying, beating,
clashing, blowing or use in any manner whatsoevéranoy
instrument including loudspeakers, public addresgstemss,
appliance or apparatus or contrivance which is loapaf producing
or reproducing sound or; (b) the carrying on in upon, any
premises of any trade, avocation or operation ocgss resulting in
or attended with noise.

15 As amended by G.O. published in the Gaz. ofdmfdited Oct. 11, 2002.
6 Quoted inSavia and Associates v. National Capital Territory of Delhi, AIR 2003
Del. 73.
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(2) The authority empowered under sub-rule (1), a&ityrer on its own
motion, or on the application of any person aggriklsy an order made
under sub-rule (1), either rescind, modify or adtey such order.

Provided that before any such application is disdosf, the said
authority shall afford to the applicant an oppoityiof appearing before it
either in person or by a person representing hichslmowing cause against
the order and shall, if it rejects any such apfgilicaeither wholly or in part,
record its reasons for such rejection.

IV. Roleof the Judiciary

In absence of any specific l&vthe Courts in India have taken
either the assistance of municipal committee rytetice rules or treat the
excessive noise as public nuisance or private ncesaepending upon the
facts of each case. Due to least litigation inftbkl of torts, there are only
few judicial trends in this field.

In Rajnikant v. Sate of Uttar Pradesh,'® the petitioner challenged
the bye-laws of Municipal Board of Allahabad, undehich permission
from the executive officer was necessary beforaguiie loudspeaker. The
contention was before the Court that it was infeithghe right to freedom of
speech and expression. Dismissing the petition,Gbart expressed the
views as follows:

"Use of mechanical instrument life loudspeaker and
amplifier is not covered by the guarantee of tleedom of
speech and expression under Article 19(1)(a)".

In Dhannalal v. Chhittar Singh Mehtap Singh,”° the defendant was
running flour mill in the vicinity of the plaintif§ house and no attention was
paid to implement the mechanical device to contmke pollution or high
wall was created to control or reduce noise pahtiThe Court granted
injunction from running flour mill rejecting the ntention that the license to
such the mill had already been granted by the MpaicCommittee on the
ground that it was not an effective dependenceusecenunicipal committee
had no power to confer rights upon anyone to isterfin the use or
enjoyment one's land and to disturb his physicahfoot. The Court
summarize following principles:

The Air Pollution Act, 1981 as amended in 1983waver, covers Noise' as 'air
pollutant' in the definition of ‘air pollutants' der the Act.

18 AIR 1958 All 368

9 1d., at 368.

2 AIR 1959 MP 240
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(1) Constant noise, abnormal or unusual, can beaetionable
nuisance, if it interferes with one's physical corts.

(2) The test of a nuisance causing personal dikwons the actual
local standard of comfort and not an ideal or alisattandard.

(3) Generally, unusual or abnormal noise on defetisl premises
which disturbs sleep of the occupants of the pfésthouse
during nights or which is so loud during day tinmatt due to it,
one cannot hear ordinary conversation in the pféinhouse, or
which cannot allow the occupants of the plaintifftsuse to carry
on their ordinary work is deemed to be a noise Wwhiterferes
with one's physical comfort.

(4) Even in a noisy locality, if there is substah&ddition to the noise
by introduction of some machine, instrument or @enance at
defendant's premises, which materially affects {heysical
comforts of the occupants of the plaintiff's houden also the
noise will amount to actionable nuisance.

In Masud Alam v. Commissioner of Police?! the question before the
Court was whether the use of loudspeaker whichezhdssturbance in the
locality could be justified on the ground of theeuseing for a religious
purpose. The commissioner of police ordered to Ham use of the
loudspeaker for calling Azan. The ban order wasllehged as it was
violative of the fundamental right to religion pide under Article 25 of the
Constitution of India. It was decided that the o$ehe loudspeaker which
caused disturbance in the area could not be jedtifin the ground that the
same was in connection with a religious purposee Tourt quoted the
observation of Chief Justice Chagla givenSwate of Bombay v. Narasu
Appa Mali,?* where the constitutional validity of Bombay Pretien of
Hindu Bigamous Marriage Act, 1946 was challengedtiom ground of
Articles 14, 15 and 25. It was alleged that the Amated discrimination
with Hindus. The Court, while upholding the condinal validity of the
Act, expressed its view about the religious practis follow:

"Now a sharp distinction must be drawn betweernyialis
faith and belief and religious practices. When tiate
protects the religious faith and belief in religiopractices
run counter to public order, morality or healtherihthe
religious practices must give way before the gobdhe
people of the State as a whof@".

21 1959 C.W.N. 293.
22 AIR 1952 Bom. 84.
2 1d., at 84.
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In Bedi Gurucharan Sngh and others v. Sate of Haryana and
others* the applicants were referred the permission tothedoudspeaker
under the Punjab Instrument (Control of Noise) At®56, which was
challenged on the ground that it violated Articl#8 and 25 of the
Constitution. The Court while expressing the opinabout the freedom of
speech and expression and that of religion, obdeasédollows :

"The fundamental rights guaranteed under Articlegl)(a)
and 25 of the Constitution are not unfettered adosbhite.
The right freely to propagate religion subject toet
condition that it does not violate similar fundar@nights
of the followers of other religions. It cannot t@dsthat any
person has the right to address a congregatiomathear
religion in order to propagate his own, if it i&dly to be
resented by the congregation and which may ledutd¢ach

of peace'®

In Yoginder Lal Sharma v. Municipal Corp., Smla and others,® the
Himachal Pradesh High Court while discussing tisees of uncomfort and
agony of the people due to noise pollution cre@gdhe loudspeakers, laid
dowrf”:

"That though the conditions imposed on the use of
loudspeakers are laudable indeed. They are mosilygb
observed in breach. We may also record that incourt
room many times we have to stand the noise of the
loudspeakers used by religious institution are bent
inserting the fear of God in the society by usirdg t
loudspeakers in such a way that these can be beardhe
maximum people of the town. It seems that in taeal the
religious institutions are following the principlef home
delivery serviceé®

Lashing out at the administrative functionariedudeg the District
Magistrate and police of the area, the High Courther ordered that
despite clear provisions of law, unfortunately, tbadspeakers are being
misused. Obviously, the authorities concernedttaienforce the law. The
offences being cognizable, the police is requikedake cognizance of the
same, the moment offence is being committed witiéir presence.

241975 Cr.L.J. 917 (P&H)

% 1d.at918

% (1983) (I) MCC, 133

Mohan |,Environmental Pollution and Management, (1989) at 229
% 1d. at 229-30

2 1hid.
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In Om Birargana Religious Society v. The Sate of West Bengal,*°
the Court was of the view that indiscriminate us®odspeaker/microphone
cause serious threat to public life and violatesfthkedom of the people like
the right to speak, right to read, right to knowght to sleep and rest.
Therefore granting permission to use loudspeakerémhone without any
restriction would make the people captive listeners

Keeping in the view the aforesaid circumstances,Gburt said that
the permission of using loudspeaker and microphsimauld necessary be
restricted to protect the right of the citizen undeticle 19(1)(a) of the
Constitution. But public order and public healtlivédeen ground as refusal
to use loudspeaker as a means of expression.

The Supreme Court of India iM.C. Mehta v. Union of India,*
showed its deep concern about environment protecial reiterated that
every citizen has a right to fresh air and to livgollution free environment.
In this case, the petitioner - an environmentaliited a PIL under Article
32 of the Indian Constitution, seeking a directiagainst the Haryana
Pollution Control Board to control air and noisdlpiion caused by stone
crushers, pulverises and mine operators in Farlabathin a radius of five
kilometres from the tourist resorts of Badkal Laked Surajkund. It was
found that noise levels were in the range of 52d82ibels and the noise
level at a distance of 500 meters from the workinige was found at 40-
42dB(A). During blasting at a distance of 500 metnd when 820 gms of
explosives were used was 59.5 dB(A). This all weasrig an adverse impact
on the local ecology. Besides rock blasting, thevenwents of heavy
vehicles and operation of mining equipment and rnmecli caused
considerable pollution in the form of noise andrattons.

The Court found that the mining operations in Badkake and
Surajkund area were causing air pollution and npdkition (as per report
of NEERI).

The Court held that to preserve environment andrebpollution
within the vicinity of the two tourist resorts,\itas necessary to stop mining
in the area. Further, the Court directed to develgpeen belt of 200 metres
at 1 k.m. radius all around the boundary of the fakes and to leave another
800 metres as a cushion to absorb the air and poitgion. Further, trees

30 C.0.N. 4303(W) of 1995- Hon'ble Justice BhagaRatisad Banerjee directed the
authorities (DM, SDM etc) not to allow the operatiof loudspeaker in street
between 9 p.m. till 7 in the following morning fany purpose including
entertainment, trade of business but its use bigggohmbulance, fire-bridged or
by local authorities, while making announcementgablic, was exempted but
subject to such level of volume as specified by VBesgal Pollution Board.

3 AIR 1996 SC 1977; (1996) 8 SCC 462
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should be planted on both sides of the roads Igadithe mines and lakes to
minimise the noise pollution.

The Haryana Pollution Control Board also declated tourist area
as a sensitive area, as the Ambient Air Qualityn@&ads are more stringent
in sensitive areas than other area.

This way, it was a measure as envisaged by Se@imf the
Environment (Protection) Act, 1986 to maintain tlyeality of the
environment and to control, prevent and abate tigerpollution.

Thus, while issuing these orders and directionsGbart was fully
conscious that environmental changes are the atggitconsequences of
industrial development in our country, but at tlaene time the quality of
environment cannot be permitted to be damaged byting the air, water
and land to such an extent that it becomes a hkaftard for the resident of
the area.

To controlling the noise pollution through legigtat as well as
judicial decisions, the Supreme Court made a vignyificant, landmark and
monumental judgment, by accepting the special |lg®ion, in the case of
In Re: Noise Pollution.

In this case, an Engineer by profession filed & petition before the
Supreme Court. The immediate provocation for fjlthe petition was that a
13 year old girl was a victim of rape reported Bwspaper on January 3,
1998. Her cries for help sunk and went unheardtdiaring noise of music
over loudspeaker in the neighbourhood. The victihy igter in the evening
set herself ablaze and died of 100% burn injufié® petitioner complained
that noise caused by high tone of loudspeakerhdrstirroundings such as
religious and commercial places was one of the nfajiors for not hearing
her cries at the time of rape. This consequenceesprto be helpful for rapist
to perform their act.

The Government of India framed and published Nd?edution
(Control and Regulation) Rules, 2000. On October2002 the Government
of India brought in an amendment in the Rules. dimendment empowered
the State Government to permit use of loudspeakpublic address system
during night hours (between 10 p.m. and 12 p.m-mmutht) on or during the
cultural or religious occasions for a limited pekinot exceeding 15 days.
Vires of this amendment were put in issue by theedant submitting that
the provisions is not accompanied by any guidelaras is capable of being
misused to such an extent that the whole purposmdbenacting the Rules
itself may be defeated. The High Court of Keralanid the petition devoid

322005 (5) Scale 475.
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of any merit and directed the petition to be dis®is Feeling aggrieved, this
petition has been filed by special leave.

The special leave petition and, in particular, Wré petition raises
issues of wide ranging dimensions relating to ngdlution and the
implications thereof. Taking cognizance of the m@ttas public interest
litigation, the Court vide its order dated April98, directed the cause title
of the petition filed by Shri Anil Kumar Mittal tbe amended as "In Re :
Noise Pollution - Implementation of the Laws for dRecting Voice of
Loudspeakers and High Volume Producing Sound System

In a joint hearing of a reference petition and aapeal regarding
noise pollution vis-a-vis right to life enshrinea iArticle 21 of the
Constitution, two Judges Bench comprising ChieftidasR.C. Lahoti and
Justice Ashok Bhan issued directions on July 1&52 control noise
pollution from firecrackers, loudspeakers and velaic noise. The Court
found that the amendment to Noise Pollution (Re@graand Control)
Rules, 2000 is not accompanied by any guidelinesisrmence capable of
being misused which may defeat the very purposkeoRule itself.

The Apex Court made a very significant observatregarding
Article 21 of the Constitution. The Court obsenadfollows :

"Article 21 of the Constitution guarantees life gmersonal
liberty to all persons. It is well settled by refezh
pronouncements of this Court as also the High Gotlnat
right to life enshrined in Article 21 is not of neesurvival or
existence. It guarantees a right of persons tanife human
dignity. Therein are included, all the aspectsfefwhich go
to make a person's life meaningful, complete andtiwo
living. The human life has its charm and thereasr@ason
why the life should not be enjoyed along with all
permissible pleasures. Anyone who wishes to livpdaace,
comfort and quiet within his house has a rightrevpnt the
noise as pollutant reaching him. None can clainght rto
create noise even in his own premises which woiadet
beyond his precincts and cause nuisance to neighlmu

others™?

The Court further held that:

"Certain issues of far-reaching implications in deyday
life of the people in India relatable to noise pbdn vis-a-
vis right to life enshrined in Article 21 of the @stitution as
interpreted in its wide sweep by the constitutioo@lirts of

3 1d, at 483.
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the country. Though a limited grievance was raisebegin
with but several intervenors and interlocutory aggtlons
enhanced the scope of hearing and the cases wame ihea
very wide perspective centering around Article Z1the
Constitution. Several associated and incidentalesshave
also been gone inté™

Indian judicial opinion has been uniform in recagng right to live
in freedom from noise pollution as a fundamentglhtiprotected by Article
21 of the Constitution and noise pollution beygatmissible limits as an
in-road on that right’

The Court observed that:

"Undoubtedly, the freedom of speech and right foression
are fundamental rights but the rights are not albeol
Nobody can claim a fundamental right to create endig
amplifying the sound of his speech with the help of
loudspeakers. While one has a right to speechrotieve a
right to listen or decline to listen. Nobody candmnpelled

to listen and nobody can claim that he has a fighhake
his voice trespass into the ears or mind of othdobody
can indulge into aural aggression. If anyone irsgeahis
volume of speech and that too with the assistarfce o
artificial devices so as to compulsorily expose iliivg
persons to hear a noise raised to unpleasant @xmus
levels then the person speaking is violating thghtriof
others to a peaceful, comfortable and pollutiore fide
guaranteed by Article 21. Article 19(1)A cannot fressed
into service for defeating the fundamental righamgunteed
by Article 21%

The Apex Court by restricting the time of burstithg firecrackers
has not in any way violated the religious rightsaaf/ persons as enshrined
under Article 25 of the Constitution. The festivail Diwali is mainly
associated with pooja performed on the auspicioag dnd not with
firecrackers. In no religious text book it is weitt that Diwali has to be
celebrated by bursting crackers. Diwali is congideas a festival of lights
and of noises. Shelter in the name of religion cate sought for, bursting
firecrackers and that too at odd hotlrs.

3 1d., at 481.
% 1d., at 499.
% 1d., at 483.
37 1d., at 508
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The Court suggested that there was an equal neelb\vaioping
mechanism and infrastructure for enforcement ofpfealent laws. Those
who were entrusted with the task of enforcing lashieected towards
controlling noise pollution must be so trained asatquire expertise in the
matter of fighting against noise pollution by takipreventing and deterrent
measures both. They need to be equipped with thesiee equipments such
as audio meters as would help them in detectindetred of noise pollution
more so when it crosses the permissible limitstardsource theredf.

The Court concluded its observation by saying that:

"Legislature and the Executive in India are congliet
unmindful of the menace of noise pollution. Lawsédnaeen
enacted and the Rules have been framed by the fsecu
for carrying on the purposes of the legislatione Thal issue
is with the implementation of the laws. What is aeeis the
will to implement the laws®

The Apex Court issued detailed guideliffaghich are as under:

(i) There shall be a complete ban on bursting doemitting
firecrackers between 10 p.m. and 6 a.m. It is rexessary to
impose restrictions as to time on bursting of col@ht emitting
firecrackers.

(i) The noise level at the boundary of the pubfiace, where
loudspeaker or public address system or any otbisersound is
being used shall not exceed 10 dB (A) above theiemhimoise
standards for the area or 75dB (A) whichever isslow

(i) No one shall beat a drum or tom-tom or blawwrumpet or beat or
sound any instrument or use any sound amplifiergiit (between
10.00 p.m. to 6 a.m.) except in public emergencies.

(iv) The peripheral noise level of privately owngalund system shall
not exceed by more than 5 dB (A) than the ambiéntjaality
standard specified for the area in which it is ysgdhe boundary
of the private place.

(v)  No horn should be allowed to be used an nigbtween 10 p.m. to
6 a.m.) in residential area except in exceptiomabmstances.

(vi) The States shall make provision for seizunel @onfiscation of
loudspeakers, amplifiers and such other equipmasitare found
to be crating noise beyond the permissible limits.

% 1d., at 510.
% 1d., at 494.
40 1d., at 511
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(vii) There is a need for creating general awasentowards the
hazardous effects of noise pollution.

(viii) The Central Government/State Governmentlistake steps for
laying down such standards and notifying the aitilberwere it
has not already been dote.

V. Conclusion

The analysis of foregoing provisions and casesalsvihat despite
the wide directions issued by the Supreme Couthénhistoric decision in
the case ofn re: Noise Pollution,*? there is no deterrent effect to control of
noise pollution.

The present rules of law can support the victimaa$e pollution,
provided the Courts, interpret the rules liberailfavour of the claimants in
the light of the changing circumstances. Noiseytiaih as such has not been
considered to be a wrongful act so far. The Countsy now have no
difficulty in treating noise pollution as such, asbreach of legal duty
actionable under the law in view of the fundamedtay of the every citizen
to protect and improve the natural environmenthened in Article 51A(Q)
of the Constitutior{?

From the various decisions discussed above, ppsu@nt that from
the point of view of victims of noise pollution themedy through an action
for nuisance, does not provide sufficient protaettim case of nuisance the
emphasis is sometimes on technical consideratiatier than the interest
invaded.

Indian Courts in the absence of any existing ralagsess the actual
damages under the law of torts always prefer pegbatjunctions instead of
awarding damages in cases of the n&ise.

Thus the realistic approach of Indian Courts reiggrdhe cases of
the noise is still awaited. Once British practideasvarding damages is
adopted by the Courts in India regarding the casfemoise, it would
undoubtedly prove more effective in controlling tgeowing problem of
noise pollution in the present set up of our sogyatem.

“1 Rule 3 of the Noise Pollution (Regulation and €oij Rules. 2000, provides to

make provision for specifying ambient air qualitgredards in respect of noise.

22005 (5) Scale 475.

3 Art. 51A(g) reads as under : "It shall be theydat every citizen of India to
protect and improve the natural environment incigdiorests, lakes, rivers and
wildlife and to have compassion for living creasire

“ AIR 1959 M.P. 240-41
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No doubt the judiciary in India has done a greatise by declaring
the right to pollution free air and noise free @amiment as fundamental
right, but the question remains to be determindubis to find out the level
of noise which would infringe the fundamental rigiitthe persons. Can the
Court by any method control the "quality of the iemwvment" and ensure to
citizens safe environment"? These are the questibrigeat complexities
which cannot be solved by the judiciary alone. s tregard, the co-
operative efforts by the administrative wing of tBmate and realisation of
the duties of the citizens regarding the noise ém@aronment.
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