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I. Introduction

Throughout history, humans have complained about the things they
disliked. Sometimes they do more than complain; they band together with
others to change things. In modern societies, more than ever before, people
have organized themselves to pursue a dizzying array of goals. In the early
nineteenth century the luddites broke into early British factories and smashed
new machines. There have been dozen of revolutions like those in France,
China, Russia, Cuba, and Iran. Some of this movement has looked for
opportunities to claim new rights while other has responded to treats or
violence. Some have sought political and economic emancipation and gains;
while others have fought lifestyle choices they disliked or feared. Some have
created formal organizations other have relied upon networks, and still
others have used more spontaneous actions as riots. Movements have
regularly had choose between violent activities, illegal and legal ones,
disruption and education, extremism and moderation.

Social movements are conscious, concerned and sustained efforts by
ordinary people to change some aspect of their society by using extra-
institutional means. They are more conscious and organized than fads and
fashions. They last longer than a single protest or riot. There is more to them
than formal organizations, although such organizations usually play a part.
They are composed mainly of ordinary people as opposed to army officers,
politicians, or economic elites. They need not be explicitly political, but
many are.

The city of joy: Kolkata saw a same kind of mass movement against
the Supreme Court’'s Verdict on IPC 377, dated' Tlecember 2013.
Supreme Court bench upholds constitutional validity of Section 377, which
holds that same-gender sexual relationship is against the order of nature,
which provides a maximum sentence of life imprisonment for indulging in
anal sex, even if it is consensual. The bench further says court can't legalise
such sexual relationship; it is ‘for the legislature to look into desirability of
deleting Sec 377'. The judgment sets aside Delhi HC order of July 2, 2009
which decriminalized gay sex. It had ruled that intercourse between two
consenting adults in private is not an offence.

! Research Scholar, Department of Political Science, University of North Bengal

178



Il. Social movement and Gender

Formally, social movements have been defined assoboums,
organized, and collective actions to bring aboutesist social change. The
twentieth century can boast of a wide range of adogiovements. The
workers’ rights and trade union movement has stiorigdia during 1940s.
Movements for national liberation and independdrma foreign colonizing
powers swept through Africa, Latin America, andaduring the 1950s and
1960s. At very last, most of us are generally feanivith the contemporary
social movements in India that have sought rigbtsgfoups subjugated on
the basis of caste, ethnicity, religion, gender aeduality such as civil
rights, women liberation, and LGBTights.

Despite the differences between them, social mowesrehare some
common characteristics that set them apart fronerotbrms of collective
behavior. Their definitive features include orgatiian, consciousness, non-
institutionalized strategies, and prolonged duratla contrast to riots, fads,
and crowd behavior, social movements commonly eisiime degree of
structure and organization; a consciousness thies ocial discontent and
grievances with a rationale or logic; non-instibmtalized action strategies;
and a relatively long duration.

Gender is not as straightforward a concept as rbatigve. First, it
is distinct from sex, the physical and physiolobfeatures that differentiate
females and males. As opposed to being a biolodiesignation, gender is a
social construction-the differentiation and indtinalization of the expected
characteristics, norms, and behaviours associaitbdowing female or male
in any specific social context. Gender also referthe rank ordering of this
social division, and subsequent statuses, on auerig societal levels. The
distinction operates in the family, the economyigren, political systems,
educational institutions, and culture. It also iat#s with other systems of
social differentiation such as race, ethnicity,sslaand sexuality. Defining
and understanding the complex nature of gender sscil category has
been contested terrain which on one level has bderacterized by
ideological struggles between essentialist and abodonstructionist
conceptions of gender.

New social movement theories, such as identity modestablished
the importance of social psychological and subjectiactors in social
movement processes. This broad range of theorighasizes the role of
identity formation and symbolic action as centrdéngents of social
movement activity and de-emphasizes social stracfactors as the basis

2 LGBT stands for Lesbian, Gay, Bisexual and Transgr community.
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for resistance activity (Melucci 1985; Foweraker989 Buechler 1998)
These theorists contend that “new grievances” basedentities and social
location that are not necessarily class-based #rontemporary basis for
activism (Melucci 1985; Buechler 1995)These perspectives also promote
the importance of a sense of collective identitg @heological frames as
crucial in linking individuals to resistance strigg (Snow et al. 1986; Snow
and Benford 1988)

Taylor and Whittier (199%) for example, emphasize the
development and strategic use of collective andosippnal identity and
identities (Noonan 1995)in the social movement process. This process
includes the establishment of boundaries that ifyeand distinguish the
collectivity; consciousness and interpretive oppasal ideologies; and
negotiation, the interactive process of restrunggigsymbol or social systems
(Taylor and Whittier 1992; Gerson and Peiss 1985)

The fact that new social movement theories empbhasidlective
identity and social location, both of which are ttahto the construction of
gender, makes them conducive to a gendered anatysiene level. Other
new social movement theorists stress collectivieadtames as important in
the micro-mobilization process. These frames age"ithterpretive schema”
or logic that links individuals and their persoeaperiences to the goals and
objectives of a larger social movement. These actiames are adopted
through a process of frame alignment including: ffBme bridging, the
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linking of two or more ideologically congruent bunhconnected frames
regarding an issue; (2) frame amplification, claafion and invigoration of
an interpretive frame; (3) frame extension, poitrgynovement objectives
as congruent with values/ interests of potentidieaents; and (4) frame
transformation, a reframing or systematic alteratibaccepted or old values
or meanings (Snow et al. 1986)

A gendered analysis looks at the ways in which gendeologies
become linked to collective action frames and ifieist Gendered symbols
are used to construct identity that is associateth ihe movement.
However, an intersectional analysis argues thatement participants often
occupy several statuses simultaneously, with thgortance of any single
identity determined, to some degree, by the corfi€irig 1988°.

This frame-bridging process can also work the ottey around. In the
application of the collective action frame modelsiacial movements, the
focus is on movement organizations connecting thiaming” of the
situation to belief systems that potential paracis already hold.
Approaches to movements that have stressed swigientotivations for
social movement involvement have been convincedhefimportance of
perceptions and other ideational factors in stitmga social resistance
efforts. Ideas, cultural elements, symbolism, amatesd meaning/ ideologies
have been key variables in these investigationst dfdy do socially
embedded constructions of gender impact the joatiins for protest,
gender is also constructed and reconstructed inptbeess of movement
participation.

I1l. The LGBT movement in India

The Indian lesbian, gay, bisexual and transgendeGBT)
movement is truly a rainbow of many fascinating siu€his movement is
gradually bringing to light, documenting and rer@sg the rich diversity
of genders and sexualities that have existed incaliures since thousands
of years. It is advocating that this diversity sldoue respected and
discrimination against LGBT people should be stappe

As an organized political movement the Indian LGB®vement is
still quite young, having taken its first steps yonh the early 1990s.
However, it is not as if the movement started oigrin Rather it was a

° David Snow etal. “Frame Alignment Processes, rdfimbilization, and

Movement Participation”American Sociological Review, no.51. p. 464 (1986)

9 Deborah King “Multiple jeopardy, multiple consanesses: The context of a
Black feminist ideology” Signs: Journal of WomenGulture and Society 14 (1):
42-72 (1988).
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result of several visible and invisible developnsetaking place over the
years in the world and Indian contexts.

As of current knowledge, these developments in metme India
can be traced back to the early 20th century, thawgn this boundary is
likely to be constantly pushed back. Till perhaptegories such as modern-
time and earlier India blur and merge with eaclentAs some people argue,
developments whether in the past, present or fudteeall part of a single
continuum and linked in both obvious and unexpeutags!

In December 2002 Naz Indfafiled a Public Interest Litigation (PIL) to
challenge IPC section 377 in the Delhi High Co@t 4 July 2008, gay
activists fighting for decriminalization of consela$ homosexuality at the
Delhi High Court got a stimulus when the court @uinthat there was
nothing unusual in holding a gay rally, somethingaki is common outside
India.

In September 2006, Nobel Laureate Amartya Sen aathimed
writer Vikram Seh came together with scores of offreminent Indians in
public life to publicly demand this change in tlegdl regime. The open
letter demands that 'In the name of humanity andusfConstitution, this
cruel and discriminatory law should be struck dowmn 30 June 2008,
Indian labour minister Oscar Fernandes backed falldecriminalisation of
consensual gay sex, and the Prime Minister Manmdbiagh called for
greater tolerance towards homosexuals. On 23 J008,2Bombay High
Court Judge Bilal Nazki said that India's unnatusak law should be
reviewed. The Law Commission of India had histdijcdavoured the
retention of this section, but in its 172nd repaitlivered in 2000 it
recommended its repeal.

On 2 July 2009, in the case W&z Foundation v National Capital
Territory of Delhi'?, the High Court of Delhi struck down much of Senti
377 of the IPC as being unconstitutional. The Cbeft that to the extent
Section 377 criminalized consensual non-vaginaligkacts between adults;
it violated an individual's fundamental rights tquality before the law,
freedom from discrimination and to life and perdditgerty under Articles
14, 15 and 21 of the Constitution of India. The HiQourt did not strike
down Section 377 completely — it held the secti@s walid to the extent it
related to non-consensual non-vaginal intercounseoointercourse with

' TheNaz Foundation (India) Trust is a non-governmental organisation (NGO)
in that country that works on HIV/AIDS and sexuaalth. It is based in the
Indian capital of New Delhi. Naz acted as the etgr in the Delhi High Court
case that found that Section 377 of the Indian Péade was unconstitutional.

12 Naz Foundation v. Govt. of NCT of Delhi, (2009)11DRJ 1. (2009) 111 DRJ 1.
Naz Foundation v. Govt. of NCT of Delhi, Civil ApgleNo. 952 of 2006 decided
on 3-2-2006 (SC). (2009) 111 DRJ 1.
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minors — and it expressed the hope that Parliamventd soon legislatively
address the issue. The eight-year-long legal pdicge ended with the
Delhi High Court legalizing gay sex among conseptadults and again
Supreme Court of India criminalized section 377.

If we trace the judicial verdicts regarding sect8#Y we will be able
to locate the following stag€s

2001: An NGO fighting for gay rights, Naz Foundationefl PIL seeking
legalization of gay sex among consenting adults.

September 2, 2004: Delhi High Court dismisses the PIL seeking
decriminalization of gay sex.

September 2004 The gay right activists file review petition.
November 3, 2004The HC dismisses the review plea.

December 2004:Gay rights activists approach the apex court ageime
order of the High Court.

April 3, 2006: The apex court directs the HC to reconsider théeman
merit and remands the case back to High Court.

October 4, 2006: The HC allows senior BJP leader BP Singhal's plea,
opposing decriminalizing gay sex, to be impleadethé case.

September 18, 2008Centre seeks more time to take stand on the afteie
the contradictory stand between the Home and Healithistries over
decriminalization of homosexuality.

The Court refuses the plea and final argumenterctise begins.

September 25, 2008The gay rights activists contend that the govemime
cannot infringe upon their fundamental right to &dy by decriminalizing
homosexual acts on the ground of morality.

September 26, 2008The Court pulls up the Centre for speaking in two
voices on the homosexuality law in view of contcaaliy affidavits filed by
Health and Home ministries.

September 26, 2008Centre says that gay sex is immoral and a refleaf
a perverse mind and its decriminalization wouldilemmoral degradation of
society.

October 15, 2008:The High Court pulls up the Centre for relying on
religious texts to justify ban on gay sex and asks come up with scientific
reports to justify it.

13 See The Times of India, July 3, 2009 and Timesnafia (Times Nation),
December 12, 2013, p. 11.
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November 2008: Government in its written submission before theyHHi
Court says judiciary should refrain from interfeyiin the issue as it is
basically for Parliament to decide.

November 7, 2008High Court reserves its verdict on petitions filsdgay
rights activists seeking decriminalization of hoeasal acts.

July 2, 2009:High Court allows plea of gay rights activists degdalises gay
sex among consenting adults.

July, 2009: Verious petitions challenging the Delhi High Cosidgrder filled
in Supreme Court.

February 15, 2012:Supreme Court starts day-to-day hearing of the.cas
March 27, 2012:Supreme Court reserves judgment.
December 11, 2013Supreme Court junks Delhi High Court’s order.

Back in 2009, Lesley Esteves was dancing in theetrafter judges
in Delhi decriminalized homosexuality. When the HbeHigh Court
suspended the draconian Section 377 of the Indéalpcode which dated
from the days of British rule, India’s lesbian, géysexual and transgender
community thought there was no turning back.

Five years on the euphoria has gone. In DecembéB,2the
country’s highest court overturned the lower cauntuling, once again
making gay sex a crime punishable by up to tensyegjail and putting tens
of millions of Indians at risk of prosecution orragsment. Last month, that
court — which had said gay people in India wer¢ gu§ninuscule minority”
— upheld its decision against an appeal and sawdstup to the government
to change the law.

IV. LGBT movement in Kolkata after 11 December 2013

With the Supreme Court ruling on December 11, 20k a same-
gender sexual relationship is an offence, membérshe® lesbian, gay,
bisexual and transgender (LGBT) community in Kadkasserted that their
fight would only get even stronger.

Academic Nabaneeta Dev Sen expressed "shock" anthgliat the
apex court ruling. "It is extremely regressive.ingo backwards...I can't
support this verdict in any manner. | am extrendtpcked and irritated.
With the 2009 verdict, | thought now we can shovth® world that we are a
truly independent nation and our citizens have doee of rights and
expression... how | live my life within a democrasya matter | will decide,
and that is a human right,” Dev Sen said. "It'shegihere nor there... it's a
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hindrance... now they are referring to parliamétiey didn't take care of it
completely... what do they want?” Dev Sen asked

Noted historian and columnist Ramachandra GuhatédeéThe
Supreme Court judgment on Section 377 is a stefkwaads towards
barbarism and medievalisr"

Sanjoy Nag, Maker oMemories in March said that, “from what |
could gather, Justice is actually paving way fgustice. Criminalization of
gay sex can never be accepted. Who decides whiaga and what is
illegal? Who decides what is normal and what i?nbhis is basic human
nature. This is supposed to be a democracy. Haam, ttan a governing lay
down guidelines about how we should be leadinglives? | have worked
extensively with the subject of sexual identityMiemories in March and |
don'’t think legalities can be imposed on a humangdis nature®®.

The next step for activists such as Pawan DhaB8AATHII would
be to "explore legal options to review the petitiofwWhile the high court
order had promised to hasten decriminalization ahbsexuality, the SC
ruling turns the clock back. Community members witw be hounded in
neighborhoods, public places and roads” said MalDballing the SC order
“unsympathetic and insensitive”.

After the Supreme Court’s verdict on 11 Decembetr32@he scores
participated in a protest outside Academy of FimésAn Kolkata”. The
movement is "strong" and will, with "renewed vigiutake on the verdict,
said the members who gathered at the Academy ef Aiits for a meeting.

The protest was headed by Sappho for equalityPaatyay Gender
Trust on behalf of all LGBT persons and organizaion West Bengal. They
were with the opinion that:

“We are deeply disappointed at the decision efSopreme Court in
overturning the historic Delhi High Court Judgmevitich recognized that
LGBT persons are full citizens of India. In doirtgst the Supreme Court
has, dealt a severe blow to questions of fundarheigtats and dignity of
LGBT persons who as per the Indian Constitution emétled to equal
treatment. It withdraws the protective arm of tlemstitution from LGBT
persons and renders them vulnerable to discringinativiolence and
harassment.

4" The Times of India, December 12, 2013. P. 11.
http://www.legalindia.in/news/kolkata-lgbt-acsts-continue-fight-rights

® The times of India (Matinee Masala), 12 Decengfs3. P.6.

The author himself was prwsent in the protest enoent held at Academy of
Fine Arts.
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It is a tragedy that this judgment forgets theonsof the founders of
the Indian Republic which was so eloquently captung the Delhi High
Court. By recriminalizing LGBT persons the judgmégriores the spirit of
inclusiveness which is the heart of the Indian @anfon as articulated by
Jawaharlal Nehru. It equally abandons the principél constitutional
morality (i.e. majorities do not have a charter dscriminate against
minorities purely because they are majorities)caliited by Dr. Ambedkar
which is the cornerstone of a diverse and pluriibna

The judgment is thus a deep betrayal of the fundéamhe
Constitutional promise that the dignity of all zéns would be recognized
and that equal treatment is a non negotiable eleotfethe world’s largest
democracy. In this betrayal of constitutional faitie court has shredded the
very principles it has sworn itself to upload.

The decision today along with the decisions uplogdithe
Emergency (1975) and legitimizing rape (Mathura &k&@ase, 1979) marks
the lowest ebb in the illustration history of thepeme Court. In 2013 the
Supreme Court has held, in effect, that LGBT pessame not human beings
whose dignity and life is violated by a coloniaifa

While replying to the future plans, they said “Haslthis decision is
and difficult as the road forward may be, we drarergth and inspiration
from ordinary LGBT persons who will not allow this affect the way they
lead their lives. In the course of the last decadso, LGBT persons have
begun to lead their lives openly and publicly paacing their claim to equal
citizenship.

We proclaim that in spite of the judgment of thef&une Court, the
only way the LGBT movement will go is forward argetarc of history
though long will turn towards justice.

We will explore all legal options, including legaiview™®.

Not only the LGBT people and various organizatisapported the
movement but the normal students of Presidency edsity and Jadavpur
University also supported the movement and raikeit voice against the
Supreme Court’s verdict On a rally from College Square to Dharmatala
organized by the students of Presidency Univeraityl students from
various educational institutions protested agdinstdecision. They started

18 | eaflets were distributed during protest movemdiite quoted lines have been
borrowed from the leaflet.

9 The Author himself witnessed the protest rallge Blogan was carried out by the
protestors.
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the rally with the slogan of Amar Shorir amar mon, Dur hato Rajshason” .

They said that, “IPC 377 in not only against thenbeexuals but also
against the ‘Love™.

On December 20, 2013 a public meeting was held @predne
Court’s verdict on section 377 at Rotary SadankKia. The meeting was
to discuss on the judgment, its implications, lemyadl immediate strategies.
They have opted for the strategy of mobilize peofileough media,
education, and workplace and take measures regaptitential cases of
harassment and abuse.

On 2f' of December 2013, Association of Transgender/Hijra
Bengal (ATHB) organized a rally to protest the Supe Court verdict on
section 377 thereby reinstating the criminality mimosexuality in India,
from Forum, Elgin Road Kolkata to Academy of FinetsA The whole
purpose of the rally is to communicate their prbtesa larger forum and
develop a strong public support. They were withvileev that:

‘This order is totally against our constitutio@ahdamental rights of
freedom and independence and the right to live digity and respect and
without being discriminated. The order has not oekposed the LGBT
movement to uncertainty but has exposed the eh@BT community to
being subject of violence and stigma. The orderaiss sent wrong signals
about India to the outside world as our countrylggbst asset is its
democracy. The order has itself defeated the emtmence of the word
democracy®.

Six months after members of the LGBT comryrand rights
activists proudly paraded through the streets dk#ta in a Pride Walk, they
are now seeking legal options for review of thexapmurt decision.

The Delhi High Court in a verdict in 2009 decrinlinad the sexual
relationship between consenting adults of the sgemeler, thus overturning
Section 377 of the Indian Penal Code, which crifimea sexual activity
"against the order of nature". That Delhi High QGmuverdict has now been
set aside by the Supreme Court.

For Meenakshi Sanyal, managing-trustee of SapphdEtuality,
one of the primary non-governmental organizatiomgpsrting the LGBT
community in eastern India, the verdict reflectsvhegressive the country
has become. Despite the initial jolt, Sanyal assetthat the movement will
"only grow stronger"."It's a complete about-turme strongly condemn this.
This is not decriminalizing, but recriminalisationls the country going

% Slogan in bengali promoted by the protestorsuphoout the kolkata which
means — ‘my body, my heart and rulers have nut tiginterfere in our personal
issues’.

2 | eaflet distributed during the protest orf'@lecember, 2014.
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forward or backward? This is a national movemerd ae will fight for
justice," Sanyal tofd.

Echoing Sanyal, Debi Debnath, a lesbian, who pp&ied in the
Pride Walk, stressed that action would be initiatethin the ambit of the
legal system. "Whatever we do will be within thevla sexual orientation is
part of human rights. We are not looked at withpees, and now, with this
verdict, our fight for respect will become everostger," she tofd.

Pointing out that the ruling comes a day after \Wétliman
Rights Day, Sanyal said the matter did not meredycern the LGBT
community, but was about upholding the rights tizeng”.

V. Conclusion

The LGBT movement is a movement for equal rightshm Indian
multicultural setup, where constitution promotedividual as well as group
rights, and in the process, stresses the failuoen fthe state’'s part to
accommodate sexual minority. They are trying toehéwir voice heard
through the protest movement. If we follow the miment from the very
beginning we will be able to note that the natuféhe movement always
follows a path of nonviolence and self resistance.

The LGBT movement in kolkata though it started Idimge ago but
have been able to put some level of influence aietp, though the flow the
movement is very uncertain. It takes its picks odilying some occasions.
The continuous flow of the movement is missing sehere. The LGBT
community in Kolkata use to organize a pride wadk®ry year but the
continuous demands and struggle cannot be loc&edhe other hand the
movement is not organized in its nature. Diffeli@stitutions, organizations,
NGOs try to operate the movement separately im tven way and there is a
clash between the organizations as well.

But if we look into the nature of the social movertsein India, will
be able to note that the struggle has moved avay the state, only short
term agitations are there and the case of LGBT mew¢ is not exceptional
in that sense.

2 http://lwww.dnaindia.com/india/report-kolkata-lggttivists-to-continue-fight-
for-rights-respect-1933399

23 :
Ibid.
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