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INTRODUCTION

THIS work does ;not p?lrpo,rt to do more than study the
working of Pyarchy in India. In no sense is it an attempt to
formulate a Constitution or to prescribe the course of political
evolution, That work is entrusted by Parliament to a Com-
mission of its own members and by the Indian leaders to a
Convention which is to meet at any early date.” The presént’
writer has neither the equipment nor the desire to usurp their
legitimate functions. His object has been solely to analyse
the Montagu-Chelmsford Constitution as it was enacted, and fo
see how far it flas been successful, as a first instalment of
Responsible Government in India. That was the declared
purpose of the Act. The Declaration of August 1917, now
incorporated in the preamble of the Act, makes this eminently
clear. That, obviously, is the first and fundamental problem
that the student of the Dyarchical Government has to answer.
Though the Reformed Government showed unexpected signs of
strengtly in many other directions, and proved a source of
great political progress, as will be shown in the course of the
" book, in.its main.idea, inbroducingAthe*principle'ofResponsible
Government it proyed,.an.unqualified., failure. ;The.main issues
that arise out of this question, for which an answer has been
sought in this study, are the causes of this failure in its
different aspects, relating to the Governor, the Executlve the
Ministers and the Legislature. ,
If, og this fundamental question of Ministerial Responsi-
© bility, the failure of the new Constitution is undouted, in’
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~ _other direetions, probebly no less impm}tant for our ultimate
development, its sucedks has been equalIy undenialfe. In the
scheme of political educa,tnon, social legxslablon liberalisation -
of local government, and closer relatlolla between the pedple
and the admlnlstlatlon the work of the’ Reformed Constltu- :
tion merits warm approval. The hde of polltlcal controversy,
arising from the failure of the principle ofeMipisterial Respon- .
sibilily, has obscured the achievements from the eyes of
Indian political observers. i
The Commission of Enquiry, to examine the warkmg of this
-Constitution, has now been appointed. : Given the limitation’
. of a Commission, consisting solely of Members of Parliament,
there is no doubt that its personnel |is as impartial and.as
- competent as we can hope to have. ~ Byl the terms of refelerfce,
laid down in the Act itself, the. Commission is to enguire
“into the working of the system of Government the growth.
" of education and the development of ; representa,tlve institu-
tions. in British India, and matters connected‘bhelevvlth.” The
Commission is asked to report “as to whether and to what
extent it is desirable to establish the principle of responsible
government, or to extend, modify, or reetrict the degree of res-
ponsible government then existing therein, including the -
question whether the establishment of second chambers of the
local legislatures is or is not desirable.” In a,nnouncing the’
_appointment of the Commission His Excellency Lord TIrwin
justified the procedure adopted —that of appointing a purely
Parliamentary Commission to deal Wlth this questlon——m the
- followmg terms :—

“1t would be generally agreed tha,t wha,t is requlred is a
Comrmssmn which would be unblassed and competent to
present an accura/ce plcture of faets in Parhament but it must
be found willing to take whatever a.ctlon a study of these facts
may indicate to be appropriate.

“To fulfil the first requlrement it Would follow that the
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001nmissio.n should be such as may awpproach its task with
sympathy and a real desire to assist India to the utmost of
its.power, but with minds free from p®econceived conclusions
on either side. It is, however, open to doubt whether a
Commissions®onstituted sg as to include a substantial propor-
tion of Indian members, and, as rightly would, British official
- members alsb, W6uldr satisfy the first condition of reaching eon-
- glusions unaffected by asry process of a priors reasoning. On
the one haJnd it mlght be felt that the desu"e, natural and -
legitimaite, of the Indian members to see India a self-govern-
ing nation could hardly fail to colour their. judgment of her
‘present capaciby to sustain the role. On the other' hand,
there are those who might hold that British official members
would be less than human if their judgment were not in some
degree affected by long and close contact with the questions
to which they would now -be invited to apply impartial
mmds . .
“But even after such a Commlssmn had written 1bs report
Parliament would inevitably approach the consideration of it -
with some element of mental reservation due to an. instinctive
feeling that the advice in more than one case represented
views to which the holder was prevmusly committed.. It
would move uncertainly among conclusions the exact value of
which, owing to unfamiliarity with the minds of their framers,
it would feel unable to appraise. ‘

“ We should, however, be making a great mistake, if we
suppose that these matters are purely constitutional or eould
be éreated merely as the subject of judicial investigation.
Indian opinion has a clear title to ask that, in the ela,boratlon
of a new instrument of government their solution of  the
problem or their judgment on other solutions which may be
proposed, should be made an integral factor in the examination °
of the* question and be given due weight. In the ultimate
decision, it is therefore essential to find means 'by which

.
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Indxans may be madg oarties to the dehbemtlons S0 nearlv
affeetmg the future of their country.”

- With this object of making™ Indian op1n1on an 1nteblal
factor In the examination of the questlon, His Ma]esty
Government proposed, that the Compnission showd co- -operate
with a Joint Select Committee of the Gen’sral Legislatures in
all-Indian matters, and with the Select Cqmm1ttees of the
Provicial Legislatures in matters dealdng with the Provinces.
It was also laid down that the Report when sgbmitted to
- Parliament, “will be referred for consideration to a Joint

Gommittee of both Houses ” which will také evidence from
Indian bodies and consult a Joint Commlttee of the Cenmal
Tiegislatures. The proposals, especially as they are based on
the exelusion of Indian representation from ithe Commission
have led to an acrimonious controversy which is hardly suited -
0 & calm and dispassionate examination of'so imporfant a
political questnon as the future of Tridian Govegnment What-
ever arguments there may be in favour of a purely Parlia-
mentary Commission, and it may be accepted that they ave.
many of undoubted validity, the alienation oﬁ Indian opinion
consequent upon-so emphatbic a repudiation of Indian claims
‘to equal participation in deciding the future iof ‘thif country,
ghould have been fowseen As it Is, thea Commission is
threatened with a boycott Whlch whether pohtlcally wise or
suicidal, will cerbainly’ ha,mpel its work and add to tle diffi-
culties of the situabion. - It is to be -hoped, t;ltmt these adverse
circumstances will: not prejudice the Oommlssmn m the
examination of the problem. - .
The refusal of experienced public men to O'IVG evidence on
‘the working of the system will certainly handicap the Com-
mission in their enquiry. They may have. before them only ’
"“the point of view of the Government—the Civil Services— -
and. of those non- -officials who are more 1oya1 to the Govern-
ment than the Government itself. Unless thelefme, the.

.
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Commissio.n takes special care to*put itself in the place of the:
Indian Ngtionalist, it is more than likely, as circumstances
now stand, that its views will be moulded by official opinion.
Ti1s therefore, all the more necessary,®that an impartial and
detached study of the working of Dyarchlcal Govemment in
India should®be made avatlable to them. :

The present V\.rutql does not claim any special quahﬁca.tlon
beyond that of an observant student of politics who has
lived all over India aid watched the working of the system
with eritical interest. He has had the opportunity to watch
the proceedings of both the Central Legislatures and of one
Provincial Council almost '_daily for months from the press
gallery. These may not be sufficient qualifications to deal
with so important & problem, but they have saved the writer
from political partisanship. :

There is only one more point to which the Wu’cer desires to

call attention in this Introduction: and that is a point of
vital importanee in all discussions of the Indian Constitu-
tion. There is an idea, which one often meets with. in
writings of eminent men, both English and Indian, that what
India wants is a Constitution suited to her own genius. - This
subject i more fully treated in the chapter entitled ““ The
Conditions of Enquiry.” '

It may be stated, summarily that this vague phraseology
indicates eithier, a reactionary mlnd which sees in democratic
" progreSs a challenge to interests, or a vague idealism generate{d.
by a faith in India’s past greatness. Both attitudes are
dangerous to the peaceful political evolution of India. What
Inflia .wants;and what ,Brifain, has. ; Jndertaken . to,give, her
is -nothing. less.than.., Resp .WSI]%,wgw 1t
it is accepbed that each country hag dlfferm pohtlea,l ideals,
and that institutions at variance w1th national character are
not” likely to take root or to succeed in uncongenial soil, -
the problem, as it affects India, remains the same. Indian

-
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pohtlcal ideals are largely tlfe reflection of whit has grown up
in England, and the, century.and..a.. Jalf of pohtlml contact
has made them a.parf,of, Andian, tlk%é{jslon It is: 1mposs1ble to
eﬁace flom hlstmy the'last 100 years of pohtlpal drowth in .
India, and no one, who lias studied the Indian, movement, can
deny that in the realm of ideas, m@re than in . *the realm® of
) poh’mcs the. assimilated. tladltlonmof Endlzmdﬁ:fs“become the
bams of Indian.thought...Moreover, the transforma.mons of
govemment and the development of ®olitical institutions are.
. to be in co-opération with and ‘not independent of Great
_ Britain.. That fact alone rendels all speculation about a
Constitutlon “ mdlgenousl) developed and suited to the
peculiar genius of India,” futile. :

“The ob]ectlve of Indian political development is clearly laid
down. It 'is “the gradual development of,. Self-Govern-
ing institutions with a view to l'esponsibjle gdvernment
ag an integral‘pa,rt; of the Empire.” If thisl‘ declaration is
adhered to, it clearly negatives all “suggestion® of a departure.
from the principle of Parliamentary responsible government as ~
the basis of the future Constitution of India. |

It only remains now to thank. those friends who have

) heh)ed the writer with suggestions and with sympathy. He is”
deeply obliged to Mr. C. R. Reddy, Vice- cﬁancellm of the
Andhra University, whose discussions with the writer, in the
days when they were agsociated in work, helped him dle&tl"
to ' understand Council proceedings. He lis also under
obligations to Professor Sarma-of Patiala and Mr. Mahadev
Modak, both of whom helped.-him with their $uggestions. -

: .o
I

LONDON, Novewgbér 23 1927. j
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. ‘CHAPTER 1

THE GOVERNMENT OF INDIA BEFORE THE
REFORMS

THE adininistration of India is entrusted by Parliament to a
Governor-General in Council. The authority of Parliament is
supreme and it is exercised through the Secretary of State for
- India who is invariably a member of the Cabinet. The
Government of India is'required by section 33 of the Govern-
ment of India Act of 1915, to pay due obedience to all such
orders as it may receive from the Secretary of State. From
time to time successive Secretaries of State have laid it down
emphatically “ that *the Government established in India is
subordinate to the Government at Home and no Government
can be subordinate- unless it is within the power of the
.superior government to order what is to be done or left
undone.”*  As recently as 1929, Lord Curzon referred to the
.Goverfiment of India as a subordinate branch of administra-
tion. ‘ I
With ‘this limitation, the Government of India rests with
thé Governor-General in Council. He is invested *“ with all the
powers of Government over all parts of India, and .is responsi-
ble for the good governmentin them all.” The Governor-
- Gen,eral acts in Council and even when, under exceptional
.circuEsta,nces, he overrides the authority of his Cabinet, his

*Dispatch of Gladstone’s Government to Lord Mayo. )
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actions are officially considered to be that of the Whole Govern-
ment, The Council cqnsists of 6 ordinary members arxl; the Com-'
mander-in-Chief who is an extraordinary member, - Originally,
the method followed %as that of collective dellberatlon en -
each question which was decided aceordmg to ma.]orlty vote.
The system of each member holdmg a portflio came into
existence only in the time of Lord Canning When the work of
the departments was dlst‘.rlbuted agin a Cabmet among the
members of the Council. The main departments froin -which
the members take their names are Revenue, Lav&, Home, -
Finance, Commerce and Industry, and Education, besides the
Foreign and Political, Whlch is- dxrectly under the Governor-
General. =~ . : ’ I

India is divided into 8 major plovmces ( excludmg, Burma)
and 6 minor charges! The eight major provinces are Madras,
Bombay, Bengal, the United Provinces of Agra and Oudh the
Punjab, the Central P10v1nces and Berar, ! Bihar
and  Orissa, . and Assam The minor ® provnices are
Coorg, A]mlr-Merwara, Ba,luchlsta,n the Andamans, Delhi,
and the Nort-West = Frontier Province. Among “the
major provi’nces’, v Madras; Bengal  and Bombay,
were styled: presidencies. They "were administered. by
Governors in Council The United Provinces, the Punjab and
Bihar and Orissa were administered by Lieutenant- Gévernors
without the help of executive councils. Assam and thelCentraI
Provmces were under Chief Commissioners. *

The Provincial Governments before the Reform: scheme,'
were merely Wha,t they were officially termed—local Govern-
ments. The conception of the Government of Indiai as dne
indivisible whole under the direct charge of the Go“vernor'-
General in Couneil, involved strict control. of provingial ad-

minigtration. At every turn, in financial, in leglsla’owe and in
administrative matters, the Provingial Governments were
bound hand and foot to the Government of India. There was
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no matter in which the Central Government of India could
‘not intewvene, in fact did not interveme. This inberferénce
.developed to such an extent that the Decentrahsatlon Com-
sission reported that the Governmeént of India “ have paid
‘too little regard to the importance of developmg a strohg sense
of responsﬁnhty among fheir subordinate agents and of giving
sufficient weight ta local’ sentiments and. traditions. In our
opinion, the burden of work could be materially diminished if -
the Indian Governmer® were to refrain from: interfering in |
unnecessawy detail with bhe action of the authorities subordi-
nate to them.” 7 ‘
The control over the Plovmces was most clearly seen in
the financial system of the pre-reform days. By the Acts of
1853 and 1858, the revenues of In‘dla were treated as one, and
from that time, the Provincial Govemments iwere carried on
by a system of doles. The Provincial Governments had no
right of any kind fo 'ﬁhe revenues they raised. Bub this system
. was modified ®%n time, ,and slowly from 1870 onwards, the
Provincial Govemments were given ﬁxed grants and
also the right of raising additional revenues from taxafion.
Soon afterwards, in Lord Liytton’s time, the Central Govern-
ment substituted the system of grants to "a surrender of
cerbain revenue heads to the Provinces.and hence arose the-
classification of revenues into Indian, provincial and divided
The Centml Govemment kept'the rlght of resuming accumu-
lated halances i in the Provinces in cases of necessity, with the
result that there was no incenfive ‘to ecornomy in the
financial administration of the Provinces. This system was
modified in the time of Lord Curzon, when the revenues
assigned to Provinces were definitely fixed. These assign-
ments were based not on the revenues of each Provinee, but
on the demand each of them put {drward, and > consequently,
the Government kept a strict watch on expenditure. The
whole effect of the system, before the Reforms, was to place
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the Provmces under the complete control of the Central

’Government and make $hem nothing more ttha,n subordinate
.agencies to the Government of India.- |

Though the supreme executlve authouty was' thus vestedA

in the Governor:Geperal in Councﬂ and  of Govelnms in

Council and Lisutenant- Governms in the Plovmces, the

administrative system which they duected- wgas composed,of

the Civil Service which, in its corporate capacity, had

-, such powers that it could claim in fact %o be the Government

of India. . The Civil Serv1ces, before the Reforms, *héld every
superior appointment in India, with° the exception of the
Governor-General and the Law Member of his Council, the
Madras, Bombay and Bengal Governors and the Chief Justices
of the High Court.. Even in the V1ce1oys Couneil, all the
portfolios excepting Law and in tinfes of ctisis Finance, were '
held by members of the Civil Service. All the Lieutenant-
Governors belonged to the same service. A specified number
of the Judges of Provincial High Courts were %lso Civil Ser-
vice men. As the Montagu-Chelmsford Report expressed it : “ It .
(The I. C. 8.) has been in effect much more of a government
corporation than a purely civil service in the English sense.”’
Mr. Ramsay Macdonald, who Wa,s-a' member of the Public
Service Commission (1913-1914), describfes it thus: “The
Indian Civil Service is more than a collection of individuals. .
It is = bureaucracy with_ a - corporate life; a machine, o free- -
masonry. It moulds the raw recruit into its own image. It
has to work as a whole. Many officers become Wheels ina
mechanism working by rule and repetition!”

« The Indian Civil Services differed from the “a.dministmt‘we
services in otheér countries in two ways. ] First, it was pre-
: dominantly British in personnel. Though the recruitment
to the service was by open competition, jas-the examination
- was held in London, the number of Indian cand1date§. was
small. To keep the service essentially Butlsh in cha.ra,cter
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was considered a necessity. Secondly, it was not merely an
administuative body. The Civil.Servide «claimed - the right to.
advise the Government and insisted on being consulted on'
all matters of policy. In fact they constituted a’governing
caste, with rigid conventions and formulas. Thudly the:
~ Ctvil Service was not doncerned merely with whatmay be.
~called political gdministration. The superior judicial offices,
under the High Court Bench, weve reserved for them. They
controlled, through the®Secretariat, every branch of adminis~
‘tration. HMven the public works department, forest admihis-
tration, police, and other technical services; were directed by
the officers of the Indian Civil Service. In fact they com-
bined the functions of the civil services with those of the.
political heads of departments in parliamentary covntries.
Slowly however, a new- element was introduced into this.
system of absolute bureaucratic control. This was the
- association of popular representabives ~with the affairs of
" Government. *To the Legislative Council, established by the
Act of 1861, a few Indians were nominated in order to.
represent Indian views. * By the Indian Councils Act, 1892
a further step was taken in this direction. Lord Dufferin
declared that “the tiine has come for us to take another -
~ step in the development of the same liberal policy and to
give a still widel share in the administration of public
affan's, to such Indian gentlemen as by their influence, by
their acquuements and the confidence they 1nsp1red in their
fellow-countrymen, are marked out as fitted ‘to assist with -
their counsels the responsible rulers of the country.” TLord
Dufferin’s Government recommended that the Legislative
Council should be enlarged to include elected Tndian represent -
atives. And though the principle of election was rejected by
the British Cabinet, the Council was enlarged to include Indian
membgrs who were nominally appointed but really elected
by certain recognised bodies. . The Council . also received the:
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mght to discuss the Budget and to lnterpellate the Govem-‘
ment, v « "o

The Mmto-\lorlev Reforms of 1908 took the Counclls a step
further. The pnnclple of elective replesentatlon was for the
first time introduced into the Indian Councils. It wa,s, of
-course, hedged in by numerous condilions. The Mo'ha,mmedans
elected their own representatives in separatq constituencies,
Chambers of Commerce, Landholders and other specml inter-
ests were given direct representation. ®*The genelajliconsfmtuen-
«cles themselves were constituted out of municipalities and
district boards. But with all this, the introduction of the
principle of .elected representation on the Councﬂs was an
important change. The Councils were constituted ‘of ofﬁcmls,
nominated non-officials and elected representatives. In all
‘the Provincial Councils, the official votes were in a minority,
though the Government, with the help of the]nornma,ted
votes, could in all Provinces, escept Bengal, out vote the
-elected  representatives. In the. Central Leglsla,tme the
-Government had, at all times, a clear majority. !

The enlarged Legislatures were given the right not only to
discuss the Budget, but to move resolutions on it and divide
the Council and to move 1esolutions on matters lof general
interest., It also gave the members wide oppmtumtles for
influencing the administration in general. ' \

An integral part of the reforms of 1908, was thﬁ a;ppomt—
ment of Indian members o the Executive Counclls of the
Governor-General and thé Provincial Governors. Tlns was a
radical change and was carried out with difficulty, Because of
" the strenuous opposition it met with from King Edward VIL.
Lord Morley also appointed an Indian to serve on the
‘Council of the Secretary of State. The appointment of
Indian public men, with no previous administra,tive% training,
to the highest offices in the Government, was most important,
" ‘because. it was the flrst.open attack on the monopol'iy of the

¢ o ' ’ !
. * . ¥
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Civil Service. Moreover, it was a 1eco‘gmt10n of the principle
of the civil as against the official control of departments,
and as Lord Morley made it clears:an emphatic assertion
against the principle of racial diserimination in high
appointmends which they Govemment of India had so far
followed. - v

The Minto- Mblley Reforms left tTie Govelnment of India
an autocracy ; bub it vgas an a,utocra,cy which was in touch
with popular opinion, though seldom influenced by it. The
enlargemen% of the Legislative Councils led to cons1delable
popular influence on the legislative 51de of the Government’s
work. It also familiarised the people with the right of the
elected representatives * to -demand increasing control ~of
administrative machinery. But unexpected weaknesses
manifested themselves in “the course of its working. The
official members came to be organised into a bloc which voted
like an automaton and opposed non-official propositions
whether just or u,ﬁjust.P The non-officials, on the other hand
had no function bt to ecriticise; and their criticism, in view
of the official bloc in the supreme Council, and the majority of
official and nominated .votes in_ the Provinces, carried but
little weight with the Government. . .

The important thing, however, was that a legislative
tradition had grown up side by side with the bureaucratic
traditian of the services, and the former had made decided
headway during the 30 years preceding the Reforms, at the
expense of the -latter. The Minfo-Morley Reforms, with
nog-official ‘majorities in the Provinces, and the official bloc
in the Central Government, emphasised these contradictory
tendenecies. .

Further reforms had become inevitable. The Civil Services,
developed.in an atmosphere of- personal administration, had
become, as a result of increasing control by the Secretariat,
a soulless machinery out of touch with the population which
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it governed. " At one tlme, slowness of commulmca,tlon with
hea,dquart;em left much local freedom to the- dlstuct Officials—
the man on the spot &ad to act for hlmself Rallways,
telegraphs and telephones compacted the oﬁiclal machine $0
to such an: extent, that the mgn on the .spot became
little more than aclerk or an agent to the man at the
headquarters. . Under .the changed conditi8ns of Indian
‘political life, it was more than good offjgials of that kind that
India required. Adininistration is a part of government and
everywhere government is essentially political. | B.'ut; pohblcs
in India of the 20th century differed essentiallyifrom politics
of the 19th... Then, political government meant ionly efficient
administration with as little interference in the ' social life of
the people as possible. Now, it involves an apprecia,tion of
collective thoughts, social forces, political energles and not of
these alone, but also of vague moods and unvocal feelings
" which are always facts for politics and ma,x, at any time,
become facts 2n politics. In short, the old WOI‘ld distinctions
between things political and things executive 'was gebting .
gradually obliterated. The mere executive'eﬁicier{cy which the
Indian Civil Service had developed to an astoni%hing extent,
‘was not of a character which could rise'to that higher political
efficiency -which develops an understanding of complex. social
tendencies and gives insight into the things that agitate the
human mind. | ° -

Tt is these facts that Lord Morley had in mind, when he de-
clared in presenting: the Indian Budget.to the ngse of Com-
mons in June 1907. “ They (experlenced officers)!all or nearly '
all admit that there is estrangement, .I ought to say refrigera-
tion, between officers and the,people. For the last few years,
and this is a very 1mp01tant point, the doctrine of a.dmlnlstra-
tive efficiency has been pressed too hard . . [
our administration, so shrewd observers and very| experienced
observers assure me, would be a.great deal more}popular i it

B .- ] . !
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was & t.rlﬁe less efﬁment a trifle more, elastic generally. We
ought noﬂ to put mechanical efﬁclency at the head of our
1deas .

* "Moreover, the war had quickened the democlatic impulse
in, India. J§ had also mgde the demand for politicial reform
more and more insistent. The emphasis pub by British and
Allied statesmem on? self-determination.during the later period
of the European wa.r,.feacted on the poliitica,l movement in
India. British statesmen recognized that a clear and definite
statement Bf British policy towards India in relation to these
two facts—the demand for self-government and the introduc-
- tion of democratic institutions—had become imperative. I
was under such conditions that the Declaration of 20th
August 1917 was made in Parliament. This Declaration which
lays down unequivocally the policy of the British Government
is as follows :—

“The pohcy of His Majesty’s Government with which
‘the Government of India are in complete accord, is that of
increasing the agsociation of Indians in every branch of the
administration and the gradual development of self-governing
institutions with a view to the progressive realisation’ of
responsible government in India, as an integral part of the
British Empire. They have decided that substantial steps in
this direction should be taken, as soon as possible, and that it
is of tje highest importance as a preliminary to considering
what the steps should be that their should be a free “and
informal exchange of opinion between those in authority at
Home and in India. His Majesty’s Government have accord-
ingly decided, with His Majesty’s approval, that I should
accepb the Vieeroy’s invitation to proceed to India to discuss
these matters with the Viceroy and with the Government of
India to consider with the Viceroy the views of the Local
Goveraments and to receive with him the suggestions of
representative bodies and others.
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“ I would add that prpgless in this pohcy can! only be achiev-
ed by successive sta,ges The British - Govemment and the.
Government of India, om whom the 1esponsxb1hby lies for the
 welfare and advancement of the Indian peoples must be the

judges of the time and measure- of.each advance and they
must be guided by the co-operation received f1om those upon
whom new opportunities of service will this b8 confened and
by the extent to which it is found that confidence .can be.
reposed in their sense of responsibility. .Ample oppmtumty
will be.afforded for public discussion of the proposals thh
will be submitted in due course to Parliament.” _
This Declaration contained three prlnmples—ﬁrst, the
principle of associating Indians in an increasing’'manner with.
*the Government of the country which had already been accepted
by -the appointment of Indians .to the Vicer_dy’s and" the
Governors’ Cabinets and in the Secretary of State’s Council.
The second was a definition of the goal of JBritish Indian
Government, which was declared to be “ the gradual develop-
ment of a self- govermng institution with a view to responsible
govemment in India, as an integral part-of the Empne The
,Butlsh Cabinet and Parliament accepted by this Declalation
self-goyernment for India on the Dominion model as their
ultimate ob]ect The first was meant to meet legitimate
Indian grievances that they had no pgut in the admlmstratlon,
the second was in response to the democratic impulse and. the
demand for po'lftiéail freedom. The third principle was the
clear enunciation of 'fhe claim of ‘the British Govérnmen’g o
be the sole judge of the time and measure of advance. .
In a,ccordance with the statement contained in the Decla-
ration, Mr. Montagu vmted India in the winter of 1917-18,
and submitted to Palha.ment a report which was 51gned joint-
ly by himself and by Lord Chelmsford who was then the
Governor-General. - , The Report is remarkable chleﬂy because
it ‘recognised that the new official policy -of !gradually

|



[ ]

THE GO}ERNMENT OF INDIA BEFORE THE REFORMS 11
developing _“ Self-Governing institutions , with a view to
the - progressive realisation of responsible -government”
wag. impossible - on -the lines of pr8vious reforms. The
essential characteristic of the Minto-Morley Act was that:
the Legisla,ture"s created umder it were.merely advisory bodies,
without sharing a.ny Jind - of authority or' responsibility. I
was 1mposs1ble £0 develop representative institutions out of
these. The Mountagu-Ceelmsford Report also recognised: that
Self-Governiyg institutions were impossible as long as the Pro:
vinces continued to be agencies of the Government of India
without administrative independence. The Report, therefore,
came to the following conclusions and, as these form a basis
of the Reforms Act, it is important to keep them in mind for
the purpose of our discussion. \ They were : oo

“(i) There should be, asfar as possible, complete popular
control in local bodies and the largest po’ssiblé ’
independence for. them of' outside . controls

{ii) The Provinces are the domain in which the earliér
‘steps towards the - progressive realisation - of
responsible government should be taken. -Seome
meastre of responsibiliby should be given:at-
once and our aim is to give complete -respon-
sibility as soon as conditions permit.” This
involves giving the Provinces at once the largest
measure of independence, legislative, administra-
tive and financial of the Government of India,
which is compatible with the due discharge by '
" the latter of its responsibilities :
\m) The Government of India must remain Wholly
: responsible o Parliament, and saving such
responsiblity, its authority in essential matters
must remain indisputable, pending experience of
the effect of the changes now to be introduced
in the Provinces. ' In the meantime, the Indian
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Legislative Council should be eplarged and
made more represenfative and its opportumtles
. of inflflencing Government, increased : Foes
(1x) In proportion as the foregoing changes take
effect, the controd .of Parlifment and the
Secretary of State over. thg Government of India
and Provincial Governments*must be relaxed ”
Two Committees came out to bndia in 1918, to study on
the spot; the problems connected - with leglslatlgn based on
these recommendations: questions relatmg to franchise,
finance and functions,- A Joint Commiftee of the twoi Houses
of Parliament was also appointed to receive evidence ‘on the
proposals. -The Reforms Act of 1919 was the outcome of |
these deliberations. "It marked the close of an era in the
history of British connection with India. The old idea was
that India was a British possession to be governed, jmay be
for the .benefit of Indians, but without their participation.
The Indian Government was not and did not pretend to be
responsible to Indians. The Reforms Act did not introduce
Responsible Government, but it introduced a change in the
principle of the Government of India. A large body of
influential Indian opinion considered the Reforms inaﬁequéte,
unsatisfactory and unworkable, but there was hardly any
controversy as to the rightness of the basic principle of the
. Reforms. It was about the adequacy of the Measur8 and not-
" about its principles that Indian eriticism was directed. .
This change in the principle of government—the trans-
formation from a purely British to a British-Indian ‘Govern-
ment, was emphasised even before the passage of the Act
through the Houses—by the appointment of Sir S. Sinha to the
Imperial War Cabinet, and later by his elevation to the Peerage
as Lord Sinha of Raipur, and his inclusion' in'the Ministry as
. . . Ld

18ee Chapter III. . |
T
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Under-Secretary of State for India. The fact that Lord-Smha,
was entrusbed with the piloting of the Bill in the House of
Lgrds was, in- itself, meant to emphasi®e the change that had
taken place in the relations between India and England. But
however goe® the intensions of statesmen in 1918 were,
circumstances beyond their control eonspived to defeat them
and the Reforms®Act had to be worked, in an atmosphere, not
of good-will, but of distwist and suspicion, such as India had
‘never witnegsed since 1857.



. .CHAPTER 1T
THE REFORMED CON’STITUTION

THE Reformed Constltutlon a,ffected the Oentral Goveln-

ment in three ways: in its relation to the. Secretary of State,
in its control over the Provinees, and thirdly, 1n its relation to
‘the_Legislatures. We have seen, that before the Reforms Act,
the Government .of India was no more than a subordinate
‘administration carrying out the wishes and instructions of the
Secretary of State. The Act of 1919, made no alteration in
the theory of Parliamentary Sovereignty ovgr India and the
Secretary of State’s powers over the Government at Delhi
continued unimpaired. But though in theory it remained the.
same, it is clear that there was a change in tk'le relative posi-.
tions of Whitehall and Delhi. The purpose of the Act was
that, so far as possible, the Government of India must take the -
opinion of the Legislature and carry out its wishes. Especially
in financial matbers, escepting in regard to certain sub- .
jects (called mnon-votable) which - are , protected by
section 67A from the vote of the Legislature, the
decision of the Assembly is, in ordinary c1rcunllst;mces binding .

"+ on the Government of India. * To this extent therefores the

control of the Secretary of State over the_ Government of
India may be said to have been relaxed in practice in favour
_ 'of the Indian Legislatures. ' i

* “Moreover, by section 19 A power is given to the Secretary of
State in Councll by rule to * regulate and restrlct the ®xercise

* See infra, p. 45 [.
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of the po?wers of superintendence, direction -.and control

vested in the Secretary of State .~ .  or.otherwise, insuch .

manner as may appear necessary or expedient in order to
give effect to the purposes of the Act of 1919.”

Secondly, the Government of India has surrendered much of
‘the power itr ®xercised ovar the Provinces. The authority of
the Government of India was maintained in three ways ; by
the financial sy%teu.x which left the Province at the merey of -
the Central Governmeng: by the confrol of legislation, and '
by intvex;fere.nce even in' the ordinary details of administration. .
As the main provisions of the Act consisted in the establish-
ment- of Responsiblé Government in the Provinces, the
authority of the Central Government, in all these three
 matters, had to be strictly limited by the Act itself. The
whole range of subjects is divided into Provincial and Central,
and though the Cenfral Government does not- surrender ifs
supervisory and controlling authority over all Provineial
subjects, the perpose of these divisions was to emancipate
the Provincial Government from the parental tutelage under
which they had previously lived.

In financial matters also, the Provinces were more inde-
pendent of the Central Government. Before the Reforms, we
saw that the Provinces were dependent on the Central Gov-
ernment for their revenues and this was the greatest obstacle.
in the way of Provincial autonomy. The Céntral and Provin-
cial revenues were divided under the Act and this separation
of finances laid the way for future development. The position
was now reversed. The Government of India was not in a
position to meet its whole expenditure from Central revenues.
In fact, it was faced with a large deficit. The Committee
which was appointed to go into the question of financial
relations between the Provinces and the Central Government
recommended a system of provinecial contribution, whi hﬁ\:\% F

to be the first charge on the Provineial revenue{g;for the 'yd
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upkeep 'of the Central administration. In some *Provineds -
this contribution was qver 53 p.c.of the increased, spending
power under the new distribution. Of the disastrous effects of **
this system of Provincisl contribution on the working of the -
Reforms we shall speak later. ~ But apart from the question of -
contributions, which have now been modified; thete¢is no doabt -
that the separation of the Provincial and Central revenues
‘was one of the most important features of the’ Reforms. -
. Administratively, the authority of the Central Government,
in certain of the Provincial subjects transferred to Jhe control
of the Legislative Counecil, has been abolished by statute. ‘In
other Provineial matters also, though the responsibility of the ™ -
Central Government remains, the increased influence of the
Provincial Legislatures and a large measure of financial control
enjoyed by them render an inquisitorial interference, such as
was the practice before the Reforms, impossible in
practice. _ : -
So far as the Government of India was concerned, the most

important Reform introduced by the Act was the establish-
‘ment of a bi-cameral Legislature with increased powers. ' The -
Indian Legisliture, as constituted by the Act, consists o'f;- the ~
Legislative Assembly and the Council of State. The Liegisla- *
tive Assembly is an enlarged successor of the Minto-Mbrley
Council and consists of 100 elected members, and 40 noimi‘n-
ated by the Governor-General, of whom 26 are officials. : The
franchise-for the Legislative Assembly is based on a® fairly :
high property qualification. For the first five years; the
President of the Legislative Assembly was nominated by \the' ’
Secretary of State, The Legislative Assembly -so enlarged;
as to represent different interests and commtug}ities
in India, differed from the Minto Morley Council in! the -
following respects. *The principle of direct election was i;n'tro-'
.duced which made the Assembly a representative Legisla-
_tﬁre‘ for the whole of India. Secéndly the A:s:semblﬂ'ha,d

]
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a clear elecled majority. The Minto-Morley Council bad
only a mmonty of elected members a,nc.l the elections Were

not direct, “but by the elected members of the Provincial

Councﬂs "The powers of the Assembly were also considerably
enla,rged Besides the right of moving resolutions and
' interpellating «the Government, the Assembly was given the
right to move adjournments, to discuss urgent matters of
public inferest, an® what was more important, was given an
offective control over a large portion of the Budget. Under
section 25 of the Act, supplies are to be voted in the form of -
‘demands for grants, and except for certain heads declared by
the Government to be non-votable, the Assembly had, in
ordinary circumstances, control over the items presented for
its approval. We shall discuss in detail the financial and

other powers of the Legislative Assembly in a later chapter,
The Council of State originated from a proposal meant as
a device to get through measures which were thrown out by
the Assembly. Rnt the Joint Committee, which was firmly
convinced of the desirability of second Chamber, transformed
it into an upper House. It consists of 34 elected and 26
nominated mémbers, not more than 20 of the latter being
officials. The franchise is based not merely on - a high
property. qualification bub on status, such as past or present
membership of a legislative body, past or present tenure of
office. of a local authority, past or present univérsity' '
distinction, the tenurs of office in a co- operative banking’
.society or the holding of a title conferred for literary merif,
No Bill, except a money Bill, is deemed to have been' passed by
the Indian Legislature, unless it has been agreed to by both.
Chambers. The members of the Viceroy’s Executive Council
who are members either of the Assembly or of the Council,
~may speak in either, but may vote only in the Chamber to
which they are nominated, . o
Anothtr imporbant cha.nge mtroduced n the Central’
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Government is - the increase in the number ofl Indian Execu-
tive Couneillors. Bezfme the Reforms, the Gov eln01 -General's
Council . consisted of one- Indian member out of $ix ordinary
members. - After 1939, three of six are Indlans This, was
‘meant-as & fulfilment of that part of the Declaration of 1917 .
which spoke of the increasing asspclatlon of Indians in ev ely
branch of Government. ' ' ' -

~ It will be clear from what has been sa?d that the. most
important and fundamental changes $hat were introduced were
in relation to the organisation, - authority and cha,l acter of the'
Central Government. - In fact, as the Montagu Chelmsford
Report clearly stated, the Provineces had first to be emanei-
pated from the control of the Central Government before
parliamentary responsibility could be introduced. The whole
object of the Act was, ‘therefore, to restrictthe powers of the
Gentral Government over the Provinces ‘and to introduce
responsibility to the elected replesentatlves to the extent
that the authority of the Central Govemment was relaxed.
The chief feature of the Refonns——flom vshlch the name Dyar-
chical Government arises—is the separation of functions’ into
two classes, one called the Reserved depaitments which the
Governor, with the help of his Executive Council, administers
under the control and supervision of the Gove1n01 General and
the Secretary of State, and the other called the Transferred
. departments which are administered by the Governor with the
help of the Ministers responsible to the elécted Legi8lature of -
his“Province. The purpose of the division was to introduce
parliamentary responsibility in certain' important subjects,
and to give the Legislature-the right to control and diréct the
: a,dministra,tion Before the Reforms, the Govemm in Coun-
cil, was responsible for the whole of the admlmstratlon directly
to the Central Government and mdlrectly to Parliament. . If
the Provinces were to be emancipated from the control from
ahove, it can only be on the basis of coritrol from beldw. The

Nl
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. .
alternative to control by executive order is control by popular-
vote. In the Transferred subjects, t§is control was handed.
over to the Legislature and their administration placed in the.
hands of elected Ministers. Thus tifere came into 'existenéa
" fwo divisions of Provincial Government, the Reserved half and
the Transfermed half " Tlee main subjects that were Reserved
for the administration of the Governor and his non- parliament-
ary Executive ate Revenue Law and Oxdex and Finance. The
Transferred half* consisys of local self-Government, medical ad-
) mlnstratlon, public health and sanitation, and vital statisties ;
education, othel than European and Anglo-Indian and exclu-
sive of the Benares Hindu Univer sity and the Aligarh Muslim_
University, the Chiefs’ Collegss and the Calcutta University—
this latter only for a period of 5 years—public works, except
in Assam : agriculture, exculsive of irrigation; co-operative
societies, excise, religious and charitable endowments and
development of industries. The -administration of these
departments wgs to be carried on by Ministers who were to be
responsible to the Legislature of the Province. ~ So far as the
Transferred subjects were concerned, the control of the
Secretary of State and the Governor-General was relaxed, that.
of the latter by the Act and of the former by a Rulel of the
- Secretary of State in Council, dated 23rd of November 1920
made in exercise of his powers conferred by section 33 of

the Act.

* Oﬁ‘i.cially defined as “matters relating to the constitution and.
powers of municipal corporations, improvement trusts, district boards,.
mining boards of health and other local authorities established in the
prevince for purposes of local self-government, exclusive of matters.
. arising under the Cantonment, Act, I9I0; subject to legislation by
Indian legislature as regards (a) the powers of such authorities to-
borrow or otherwise than from a provincial Government and (b) the
levying by such authorities of taxation not included in Schedule II to-
the Scheduled Taxes Rules.

+ Rules under the Sécretary of State’s Acts, p. 258.
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The Rule declared—"* The powers of supermtendence, direc-
tion, and control vested in the Secxetary of State and the
'Secretary of State in Council under this Act, or otherwise
sHall, in relation to the #ransferred subjects be exercised only
for the following purposes, namely : g
~ (i) to safeguard the administration of centtad sub]ects
(ii) to decide questions arising between two provinces
in cases where the p10v1nces "coheerned fail to’
arrive at an agreement : ¢ | . '
(i) to safeguard Impellal m’oelests .
(iv) to determine the position oﬂ the Government of
Indis in respect of questlons arising between
* India and other parts of the British Empire : and
) to safeguard the due exercise and performance of
any powers and duties possessed by or imposed
on the Secretary of State or the Secretary of
State in Council under the’Act namely, section
294, section 30 (1a), Part VII Apor of any rules’
made by or with the sahction of the Secretary
of Staté in Council.” '
So far as the Central- Govemment Wa.s concerned section
45 A (3) of the Act laid down, that “ the powers of superin-
tendence, direction, and control over 'Liocal Governments
vested in the Governor-General in Council shall, inrelation to
the transferred subjects be exercised only for such p@rposes
as may be specified in rules made under this Act.®. .”
The Devolution Rules, Part V (No. 49), ilimited this control
1o the first, second and fifth cl;xses of éthe rule. which the
Secretary of State made restricting his own authority. i
- Within these limits the Provincial Government in the Trans-
ferred departments is responsible only to 'the Legislature and
is administered by Ministers appointed from leaders of parties
in the Councils and holding thelr office sub]ect to the a,uthorlty
~of the Legislature; . . ] ‘
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The Rese.rved departments, on the other hand, are adminis- -
tered by a ngn-parliamentary Executive, sesponsible only o the
Governor in Council and to the Secretary of State. Of the
nafure of the division of their funetiohs and the difficulties’
arising therefrom, we shall speak in a later chapter. The
impdrtant thing to note hre is that the Provincial Govern-

ment consists of two halves, one of which is responsible only
to the Governor-deneml, and the other is responsible to the
elected representatives : ®hat Finance is a reserved 'subject,
administereds by an Executive official, and that the two
halves share a common purse, though in its control the
- Ministers have but little voice. ;

‘The Provincial Legislatures, which have thus been éntrusted -
with considerable powers of control, are constituted on a more
liberal franchise than the Indian Assembly. The strength of
the Council varies according to the Province. The following
table gives the number of elected and nominated members in
all Councils. .

Elected Nominated Total

Madras .. 98 29 1927
Bengal ‘ ee 114 - 26 140
United Provinces 100 .23 123
‘Bombay 86 25 111
Bihar and Orissa, 76 27 103
Punjab . 71 22 - 93
Centra) Provinces & Berar ‘54 16 70
Assam 39 14 53

The Provineial Councils enjoy much larger powers than
the Central Legislature in all matters excepting legislation.
The legislative authority of the Provineial Councils is restricted
in two ways ; by the previous sanction of the Governor-General
in Couneil, which is required in' certain specific matters, and
by the P.rovincial character of the Acts passed by the Councils.
The Governor has also- the right of certifying, vetoing or of



22 °  THE WORKIN@ OF DYARCHX;' N 'INDIA'
, o

reserving, for the consideration of the Gove1n01 Genelal any
Bill passed by a Provancial Coun(nl The power of cgrtification
is an guthority given to the Governor to declare that a Bill
(or a clause of it, or aft amendment of it) affects the safety or
tranquillity of a Province and to direct that no proceedings
shall be taken thereon. . The Govémor also has the powér of
witholding his assent to any Bill passediby the Couneil, if he
considers that it is necessary either for the peace and tranquil-
lity of his Province or it confers unfsir advantaoes on some or
deprives others of advantages which they heretofpre enjoyed.
The Instrument of Instructions lays this down clearly : “ We
do hereby specially require and charge you to see that no Act
of your Legislative Council shall be so flamed that any of ‘the
diverse interests ‘of or arising from race, religion, education,
social condition, wealth or any other 'gcircumstance, may
receive unfair advantage, or may unfairly be deprived of privi-
leges or advantages which they have heretofore enjoyed, or be
excluded from the enjoyment of benefits thich may here-
after be conferred on the people at lalfrge.” Besides this
power of veto, the Governor has also the right of reserving
for the considera,.tion ‘of the Governor-General in Council, a
Bill passed by the Legislature of his Province. The Governor
is not merely empoweled but dnec'ﬁed* to reserve for the
consideration of the Governor-General any Bill not having
been previously.sanctioned by the Governor- Genela,l which
has been passed by the Legislative Councﬂ if it appems to
the Governor to contain provisions: "

(i) Affecting the religion or 1eligiods rites of any class

of British subjects i British India :
(11) Re“ulafomg the constitution or function 01 any
university: '

St

*

* Rules under section 12 (i) of the Government of ‘India, Act 191G.
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(iif) Having the effect of including Jwithin a Transferred -
subject, matters which have hitherto been - class-

.- ified as Reserved subjects: e

{iv) Providing for the construction or management of a
. leght or feeder erailway :
(v) Affecting the land revenue of a Province.

He may also r3serve for the consideration of the Governor-
General, any Bill which gppears to him to affect any matber -
wherewith he is specially charged under his Instrument of
Instxuctlons or to affect any Central subject or the interests
of any other Province.

Subject to these important 1estnct10ns, the legislative
powers in the Provinces are in the hands of the Council. We
shall see, in estimating the work of the Council, 'that so far

.ag this authority is concerned, most Provincial Councils

have utilised it to the fullest extent. The only occasion

“where the Govergor of a Province had to reserve a Bill for

the cosideration of the Governor-General, was in the
important and far-reaching reform effected by the Hindu
Religious Endowment Act of Madras, which clearly came
within the provisions of the rule above ~ discussed. The
same Government also vetoed, with less justification, Biil
seeking to probect tenant rights in Malabar, which in its
essential principles and main provisions had received the
previou® sanction of the Governor-General. Otherwise, the
legislative activities of the Provincial Councils have been
unhampered. The financial authority of the Provincial
Cowmeils over the Transferred , subjects is complete. The.
Council may cut down or refuse any demand made on behalf
of the Transferred subjects. In the case of the Reserved
subjects, the Governor is given the right of certifying that the
expenditure provided for by the demand is essential to the
discharfe of his responsibility for the subjects. There are
also four important heads on which the Council’s vote is not
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required for expendituye. These non-votable {ibem‘s are : (1)
the Provincial contributions to the Central Government, (2}
interest and sinking fend charges on loans, (8) expendifure
of which the amount is prescribed by, law, (4) the
salaries and pensions of Hldh Coure J udcea and’the Advomte-'
General of the Province. '
. The Council exercises control over tfle 5dm1msbratxon of
the Transferred depa,ltments and ;ndlrectly: influences by
resolutions, questions, and by the reduction ofi demands, the
administration of the Reserved departments. It was meant -
that the Councils should have considerable influence, though
.no direct authority, over the affairs of the Reserved half. How
far and in what direction, they have been ‘enabled to exermse
such influence, we shall see in a later chapter. t
The Provincial Councils as we noticed before, consist of
elected members, representatives of special: mterests, nomin-
ated representatives of backward classes al;d* of nominated
officials and Executive councillors who are members ex-officio. -
Thus the elected members fall into two categofies, those who
-represent a popular electorate, e.g., members representing
Mohammedans and non-Mohamredans, and those who repre-
sent special interests, e. ., Indian and European Chambers of
Commerce. The nominated members also fall into two
divisions : those who are nominated to _repreé}ent backward
classes, and officials who represent merely the minimum voting
gtrength of the Government. It is an anbm&loqs Constitution”
as will be shown when the working of-the systém is consider-
ed. This much may be said here that the composition ofethe
Council on the basis of the two contradictory systems, of
popular representation, and the nomination of permanent
officials, often junior officials who have no voice in the shap-
ing of policy, militates against its responsible character. Also,
so far, the members representing special European cdnsbitu-
encies. have considered themselves bound in: duty, on all

I
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occasions, -to vote with the Governmegt. A permanent bloc of
this kind, based not on any similarity of opinion or interest,
Rut on the gr(;und of supporting the Povernmenst, does not in
any way add to the strength or the usefulness of the Council.

The normtarliamentar® Executive of the Provineces con-
sists of a Governor and two or four Councillors. - It was. -
originally suggested that it should be statutorily laid down.
that half the membere of the Kxecutive Council must be
Indian. Rut the Joint Committee of the two Houses, which .
reported on the proposal, recommended that division of that
kind, on a racial basis, was inadvisable, though in practice it
was very desirable that at least half of the Executive should
be Indian. This has been uniformly followed. The control
in the Provinces, both in the Transferred and in the Reserved
departments, had thus to & large extent been vested in Indian
hands.

It should net,. however, be forgotten that though the
principle of résponsibiliby was introduced and a measure of
Indianisation was decided upon(and carried out in the Execu-
tive Government), the autocratic character of the Government:
was still maintained. In the Central Government there was
not even the pretence of responsibility. It is frue that the
Assembly was given wide powers, but the irresponsible
authority of the Governor-General in Council was safeguarded,
by the *extraordinary powers of certification and veto- which
were reserved for the Governor-General, and also by the con-
stitution of the Council of State which was so composed as to
givé the Government a permanent and decided majority. The
division of the Budget demands into votable and non-votable
items consfitues a very serious restricbion on the financial
powers of the Assembly. Even in the Provincial Legislatures,
automacy, though weakened, still sits armed with the rights of
certification and - entrenched behind the Reserved half
of the Government. The limitation of the powers of the



26 THE WORKING OF DYARCHY IN INDIA § .

Provineial Councils in, legislative and financial matters has
already been noticed. Besides, in the power of making rules
which is vested in the Governor-General in Couxcil, the
‘Government has always at hand a weapon with which to
" enforce its authority. LI e °

But when all is said, it still cannot be denied that the
Montagu-Chelmsford Act introduced change$ which though

- inadequate in Indian opinion, fundamentally altered the

character of British rule in India. - For the first tjme, it was
accepted that Britain is pledged not only to good government '
in India, but to responsible Government. Until 1919, this
prineciple was altogether foreign to the structure of British rule.
Lord Morley stoutly repudiated the idea when he
introduced the Reform Act in 1908. The introductibn of this
principle, in however limited a field, and through a machinery
which even its advocates did not claim to be anything more
than a difficult and trying invention, was in itself a change of
far-reaching character. The bureaucratic citadel I‘ha,d been
breached ; not only breached, but an advance-guard planted
inside. It is inconceivable that any attempt will now be
made to go back on that.” What every student ‘of Indian
politics should remember is that, tholgh the i Montagu-
Chelmsford Reforms were inadequate and unsatisfactory as
Indian opinion has consistently held; the turn that was taken
in 1919 was the right one.. It was in the direction’of Respon-
sible Government. It is easy now. to forget that, at that time
other roads were equally open and might have lf)een taken
without difficulty. One has only to read, either Mr. Gokhale’s
"Testament representing the Moderate view, or the Nationalist
scheme putb forward by the Congress and the Muslim League,
to realise this. It is to the credit of Mr. Montagu that he
saw clearly the alternatives before him and stuck firmly to
thé principle of Responsible Parliamentary Goverrﬁneh% as the
only line of sure advance. The introduction of t}%a,t principle
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is, In itselg the most important decision taken by Parliament
in British Indian history since the first, interference by Lord
North in the affairs of the Mast India Company. That, in
spite of determined opposition to the details of the 'Reforms,
this great service of Mr. Montagu' was recognised in India, is
clear from thé feehng whmh was evoked all over Indm, at his
death.

Secondly, it i equally clear that “ the increasing associ-
ation of Indians in everw branch of the administration,” which
‘the Declargbion of 1917 promised, was effected to a consider-
.able though still madequate extent. Half the Executive in
the Central as well as in the Provineial Governments are now
Indians. - It was ‘no doubt to emphasise this aspect of the
matter, than an Indian was appointed Governor of Bihar and
Orissa, though, so far, the example has not been followed.
Appointments which were, until recently, exclusively reserved
for Europeans, like Chief Justiceships. of High .Courts, have
now been throws open. Though the appointment of Indians
4o these posts has up to now, only been in the nature of ex-
«ceptions, its purpose is unmistakable. It is to demonstrate’
that the policy of the Government is increasingly to convert
the British rule in India from an alien administration into an
Indian Government: based no doubt on British connection,
but still Indian in its outlook and to a large extent Indian in
its personnel. : : :

In tHese two respects Indian opinion has always looked
upon the Montagu-Chelmsford Reforms as a distinet advance,
and, but for the political circumstances to which we must now
turh our attention, the working of the Reforms would, perha.ps,
have yielded more satisfactory results.
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CHAPTER IIL . o ‘
POLITICAL CONDJTIONS

WHEN the Reform proposals were first: made apd the Aet .

itself was on the anvil; Indian opinion, though seriously '

-eritical in its attitude, was in ho sense hostile. The evidence
submitted before the Joint Committee of the two Houses,
on behalf of the leading political organisation of | the country,

clearly showed. that, though Indian opinion Wwas strongly '

‘against the provision by which the element of responsibility
introduced in the Councils. was sought' to be hedged round

there was every desire to work the Reforms fex what they were’

worth, There was one section, the newly-formed party of
Liberals, which enthusw,stically welcomed. it ; and that pa,lty
-¢éontained some of the most respected names in Indian polities;
raen who were responsible, to a very large extent for the
national movement. The Nationalists though _they criticised
many- of it$ provisions, especially the continua,jnce of legisla-
tive irresponsibility in the Central Government and were
loud in proclaiming the inadequacy of the measure ® of Res-
.ponsible Government granted to the Provinces, were still
“prepared to work it. The present writer atteﬁded, as a guest,
-4 private party meeting of the Indian Home Rulé Leagué in
May 1919, in the house of Mr. Bal Gangadhar Tilak, who wag
then the accepted leader of the Left Wing Natigﬁnaljsts. It was
@& conclave of party  chiefs held under. the pl‘esidency of Mr.
Tilak himself. The object of the meeting: was to. cons1der
the adv1sab111ty of fighting the new electlons on a palty bas1s,

* s
¥

.



. POLITICAL CONDIJIONS - - 929
L] L . . .
and it was unanimously agreed that every opportupnity
provided hy the new Reforms should beqtilised to the fullest
extent. Mr. Tilak himself agreed to stand for a constituency.
" This was in May 1919. In May 1920% the whole aspeet of
‘things had albered. Within the short penod of one year, the
polifical atmdsbhere of Indth had undergone a complete change, -
Goodwill and friendliness which had animated the discussions
following the Reforms Report had vanished. The usually
calm atmosphere of Indea guve place to a violent thunder-
storm, in whjch the Reforms Act and the work of reconeiliation
- in general, atter_ﬁpted by Mr. Montagu and his advisers,
received an unexpected and violent blow. . :
What was it that had worked so sudden a’ change in the
political sky ? Four factors, each of them impertant in itself,
contributed to it. They were the Rowlatt Bill, the massacre
of Jallianwalla Bagh, the Turkish Treaty and the attitude of
the Civil Service towards the Reforms. Rarly in 1919, the = -
Government of Iadia introduced into the Legislative Council a.

Bill to amend the provisions of the ecriminal law relating . -

to public safety. During the war, there' was an emergency
Measure enacted in India, entitled the Defence of India Act,
an Indian version of the British D. O. R. A. The Executive,
having tasted the pleasure of summary criminal jurisdiction,
was not prepared to forego it and desired to enact its main pro-
visions as & permanent part of the criminal law of the country.
- The offi%ial justification for this course was- that a Com-
*mittee, presided over by Mr. Justice Rowlatt to enquire into
revolutionary activities in India, had come to the coneclusion
that*the hands of the Executive must be strengthened. The
drastic and draconian character of the legislation may be judged
from the following provisions : “ Where in the opinion of the
local government there are reasonable grounds for believing that . -
any person is or has been activelyconcerned in such area in any
movement of an anarchical nature, the local ‘government may

L)
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place all the material in its possession relating $o his case
before a judicial officgr who is qualified for appoigtment to. &
High Court and take his opinion thereon, = If, after consider-
ing such orinion, the ®eal government is satisfied that actipn
under this section is necessary, it may by order in writing
give all or any of the. following diPections na.me?y that uch
a person (a) shall within such a period as may be specified in
the order execute a bond: (b) shall notlfy his résidence or
change of residence : -(c) shall remaim or resuie in any area in
British India: {d) shall abstain from any act which in the
opinion of the local government is calcula,ted to dieturb public
peace or is pre]udlcial to public safety : (e) sha.ll report himself
o the officer in charge of the pohce station nearest to his
residence at such periods as may be specified.” - Moreover,
the Local Government was empowered by order in writing,
on the report of an official of its own choosing, to arrest
anyone without warrant and imprison hxm without trial and
to search any place, . .

Indian opinion was unanimous againgt the Bill. The
Indian members of the old Imperial Legxslgl.tlve Council, every
one of whom has since then risen to the highest position®
India, opposed the Bill. . While they wete prepared to arm
the Government of India with necessary powers, they refuéed

*Mr. V. J. Patel, President of the Assemﬁly ; Sir Tej Bahadur
Sapru, appointed Law Member of the Viceroy’s Cabinet a gear later ;
Sir B. N. Sarma, appointed in succession to various positions in the
Viceroy's Cabinet after a few months; Sir Mohammed Shafi, Educa-*
cation Member'; Right Hon. V. S. S. Sastri, appointed Delegateto’ the
Imperial Conference and Indian Representative at the Washington
Conference; Sir Surendranath {Bannerjea, First Minister in Bengal;
Mr. S..Sinha, Finance Member, Bihar Government the Rajah- of
Mahmudabad, Home Member of the United Provinces Government ;
Sir F. Currimbhoy, . Member " of the Execitive Council, Bombay-
Government ; and Sir. G. Chltnavls, the first President of the Central
Provmces Council. '

H
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to accept s violent a change from the Rale of Law to the Rule
of lettre de cachet. The question that was uppermost in
every Indian’s mind at the time was :* how can this piece of
czarist legislation be reconciled with the spirib of the proposed
Refdrms ? Thé appeal thaf was made by all the members was
bosave the Reforms by liberalising the provisions of this bill.*
The Government stood adamant. A non-party observer, Mr.
K, T. Paul, who was présemt at Delhi during the time, describes
the atmosghere which prevailed in the capital. ' The

*The official description of the Rowlatt Act, its purposes and
the attitude of Indians towards it, may be seen in the following extract
fromn the Report on the Material and Moral Progress of India, 1919-20,
placed before the Houses of Parliament (pp. 25—26.)

“In view of the salutary effect of this temporary provision

(Defence of India Act), the Rowlatt Committee concluded that the
principal requirements of the situation was the strengthening of the
. ordinary machine &8 law and order in such a fashion as to lend it
permanently something of the. power which it temporarily had
acquired when buttressed by the Defence of India Act. Accordingly,
Government determined to introduce two measures. . . One of the
bills was a temporary measure framed to enable anarchist offences to
be tried expeditiously by a strong court consisting of 3 High Court
Judges, with no vight of appeal. The second bill was intended to make
a permanent change in the ordinary criminal law of the land. The
possession of a seditious document with the intention to publish or
circulate she same was to be ‘punishablé with imprisonment. . . .”
The feeling of hostility on the part of Indians, the same report
*continues “sprang not so much from the provisions of the Bills
themselves as from a fear first that the powers which the Bills con-
ferrel might be misused, and secondly, that the very fact that the
Bills were considered necessary, constituted an indéx both to the
genuine opinion of the Government about Indian aspirations and to
the strength of the resistance which the ‘Government would probably
offer to their realisation. For it must be remembered that, though
the Montagu-Chelmsford Report had been published towards the end
of 1918, the Committees which were workmg out details had not yet
published their conclusions.” .
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incidents of those, fateful days " stand befdré memdry‘

in tragic vividness. I was at Delhi at the time, .On a Satur-
~day, Sir William Vin®ent was persuaded to allow a da,y t0
intervene in the passage of the Rowlatt B111 It was fo be
taken up on the Monday and, as al8 the world bxpected, Yo be
forced through to a conclusion. I remember that particular
Sunday. I called ‘on Mr. Marris, Sir William Vincent’s
secretary. ‘I also called o Mr. ¢ Srinivasa Sastri. With
neither of them did I discuss the Bill, but in their rooms and
wherever I went in Delhi, the atmosphere had one evel
temperature, of set determination. ~Hope had fled from both
sides.,” It was the same all over Inaia, aft the time the Bill
wag being hurried through. :
~ The Bill was rushed through ; but the agltatlon it produced
in the country was something, the like of_ which the British
Government in India had never seen before. Mr. Gandhi,
who so far had taken no leading part 11) Indian political
“affairs, stepped forward and declared for a general hartal, a
‘day of mourning and strike, as a probest against this Measure.
He headed the agitation against the Bill. The whole of India
answered his call, and in the Punjab, Whe"re the rumour of his
arrest had roused popular emotion to ai piteh, the Govern-
.ment in certain areas was handed over to the military
authorities. The events.that culminated in the massacre at
- Amritsar and the fancy punishrﬁents-—li]_ie the crawltng order

by which no Indian was allowed to pass through a particular.

street except by crawling on his belly-—were of such a charac-

ter as to-leave memories of humiliation’and bitterness. « The -

- following description, by Sir Valentine Chirol,-who canndt be
accused of pro-Indian bias, will show}uthe enormity of the
crlme committed at Amritsar,

“Order had been restored before Geneml Dyer reached

Amritsar but, on an ill-omened day he thought him$elf justi--
fied in opening fire without warning upon a great crowd
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aSsembled in the Jallianwalla Bagh in dgfiance of his - orders
proh1b1t1ng all public meetings. ~ Only those, perhaps, who
hgve visited the Bagh, atter studying the evidence given by
Genéral Dyer hefore a Committee of Enquiry presided over by
Lortl Hunter, £ former Sol®itor-General of Seotland, can realise
the full horror of the tragedy enacted there. It was to dig so
sinister a gulf beftween the ruling and the subject race that the:
story of that black day is the annals of British India cannob
be 1gnored The Bagh —once a garden—has long been, savé
for one clump of old trees, an open space covering perhaps
the area of Trafalgar Square, enclosed on every side by mud
walls with tall houses rising in many places close up against

" and above them. The approaches are few and extremely

narrow. By one of them, leading on to the highest ground in
the Bagh, General Dyer with a party of 50 Gurkha entered
the Bagh, and saw, at a distance of perhaps a hundred yards,
a dense crowd, wariously estimated at from 6,000 to 10,000,
most of them engaged in listening to speeches. General Dyer
assumed, rightly enough, that this was a public meeting in
contravention of his orders and a seditious one. Without a
word of warning, he opened and kepb upon them & - fusillade
that did not stop until, as he himself said, his party’s ammuni-
tion was almost exhausted, though the panic-stricken multitude
broke at once, struggling to escape through the narrow exits
or atterapting vainly to climb the walls, or in despair throWing
themselves flat on the ground. - General Dyer, according to his
own statement, personally directed the firing to the points
where the crowd was thickest. The “ targets, ” he declared,
were * good "’ and by the time he and his men went off hy the

- same way they had come, they had killed 879, according o

the official figures given some months later by Government,
and they left about 1200 wounded on the ground, for whom
he did ot consider it his “job’ to provide any help what-
ever. General Dyer was convinced that the sternest measures
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were necessary to spread benol thlough the Pun;a;b an&
scoteh a great revolutlonmy movement He followed up-his-
actions at the Bagh By a ‘' crawling order compelling ;ajl’
Indians to go on all:fours who wanted to pass through a
cerfain stréet. ¥ . .. X
The true facts about this tlagedy “ele not knewn until
a few weeks later. The fury that bu1si; upor® India when the
facts came to light could be imagined. Bub it was nob
General Dyer’s action that huart Indla most. An atavistic
relapse on the part of a mlhﬁmy mamac need not have
“embittered the relations between England and India ; but for
the attitude of the European communit:y in India, and of the
House of Lordsin England. General Dyer was acclaimed a
hero in every European club in India. Subsecriptions-were
collected to give him a present Worth'y of his "achievement.
Every European Association in India,, except the Punjab
Association—the exception is’ significant—raiged funds on his.
behalf and champiohed his cause. "‘While the Coalition
Cabinet, anxious for the safety of the Beforms and the prestige
of its civilian government, 1epudiated'Dyel s theory of terrvorism -
_and relieved him from service, the House of Lords Went to the
extent of passing a vote of thanks for his great ‘services in
India !" This was indeed adding gmsult to injury. The
atmosphere of bitterness and distrust was so strong in India,
that the Duke of Connaught in -his si)eech, opening the new
Legislatures in February 1921, made a touching allusion in
- public to it. “Since I landed in Bombay,” said His Royal
Highness, “I have felt around me bitterness and estramge-
ment between those who have been.and should be friends.
The shadow of Amritsar has lengthened over the fair face of
India. I'know how deep is the concérn felt by His Majesty
the King-Emperor at the terrible chapter of the events in
the Pun]ab ” Buﬁ in spite of thls strong condemination,

3

*Sir Valentine Chlrol Indla, ,pD. 207-209.
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by-the Duke of Connaught, the non-official Europeans in India
‘were rangdd on the side of General Dyer. That curious -
psychologlca,l factor which unites all Esglishmen in a foreign
country in support of one of them, even when he is clearly in
the wrong, hekped to creatm a racial bitterness to which there:
is no parallel in Indo-British relations.

On the top ®f %his came the estrangement of the
Mohammedan populatiog over the question of the Turkish
Treaty. The Treaty of Severes had dismembered Turkey.
The Khalif Swas living in Constantinople as a.‘protege of the
British. Smyrna was handed over to the Greeks, and Mr. -
Lloyd George was egging on the Greeks to oceupy as much of
Anatolia as they could. "Mohammedan opinion in India was
indignant at what it considered a new and more objectionable
crusade against Islam. The religious fervour of the Moslems
was stirred and the Khilafat movement, which- was the out-
come of it, took g definitely anti-British attitude.

_ Mr. Gandhi’s non-co-operation was the result of these vtvv‘o‘
factors. We are not concerned here with the movement
itself. Mr. Gandhi declared that the only effective guarantee
against the repetition of the horrible incidents at Amritsar
was the achievement of Swaraj. He defined Swaraj—not as’
independence—but .as a change of heart on the part of the
British. What he was concerned about was not that the
Government of India was British and alien, but that it
possessed a mentality which could tolerate the massacré at
Amritsar, and allow the partition of Turkey against the
unanimous opinion of the Indian Muslims. He persuaded the.
Congress—and the country generally—to accept his programme:
of non-co-operation, one of the main planks of which was the
boyeott of the Councils. It is not the wisdom of that policy
that is wunder discussion here. For our purpose, it is.
necessa.f'y to remember, that the events of the preceding 12

‘months had conspired to bring into exzistence a movement.
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which 'pIched on ifs banner the \\}ar-cry ¢ Boyéott the
Reforms.”

The sullen oppositien of a large body of the Indlan Ciyil '

Bervice to the Reforms also contributed to the feeling of dis-

trust that was growing up in India. ¢ It could n&ver have Been ‘

~expected that the Indian Civil Service, after enjoying unlimit-
ed powers for so long a time, would'surredfder its authority.
without a struggle. The democratig impulse that the war
had quickened among all classess of people in f@ngla.nd had

hardly touched Civil Service Oﬂielals 'in India. Living in an

atmosphere which was impervious: to the ideas agitating
educated India, they did not, speakiq'g generally',“e_ven know
of the transformation that was taking place before their

eyes. 1t was only when the Moq"tagu-Chelmsford Report -

was published that. they awoke to the new situation. We
need not be surprised that they did their best to whittle down

the proposals and in general to Wofk againsé the idea of res~

ponsibility. The alternative schfeme submitted by the
Lieutenant-Governors—themselves the most senior members
of the Civil Service and its champions—repudiated the idea

of responsibility. They were prepared for concessions, bub

only such concessions as would léave the power of the Civil
" Service unimpaired. - Another line of attack, on the part of the
Civil Service, was discovered in the first dispateh of the Gov-
ernment of India on the Reform Scheme, the dispatch of
March 5th, 1919. Propaganda on their hehalf, inspired by
influential members of the Service, ! beca.me intense mm HEngland.
It was no wonder that the ery of * Wh1te Mutlny ” was raised
‘in India. -

It was under these mrcumstances that the Reforms were

put into operation. The Indian National Congress had ofﬁcxally
declared against them-and in fafiour of a policy of boycétt
Mohammedan opinion whole-heartedly supporbed M, Gandhl
‘q,nd the Conference of Ulema declared that anv co-operation

|
o
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with the Government under these clrcumsta,nces, was sinful.
During the winter of 1920—21, the ROn-Co- operation move-
ment gained almost universal hold oves India. The effect of
all this was seenin the elections to the new Legislatures, at -
which only a very small percentage of the electorate went to
the polls. There was great difficulty even m getting candi-
dates to stand, ®*In® one constituency, the non-co-operators,
with a view to making tpe Councils look ridiculeus, put up an
illiterate barber as a candidate and had him elected. The
imperial ei%y of Delhi elected a sweetmeat-seller who, in
his manifesto, held forth the alluring prospect that if he .were
elected he would sell his sweets rolled up in Rowlatt Acts. All
over the country the boycott of the Reforms was effective. It
is true that there.was not a single constituency which did
not elect a member. But the interest of the whole people
was centred not on the Reformed Councils, but on the fight
that was being carried on by Mr. Gandhi and the non-
co-operators.

It was not only at the t}lme of the introduction of the
Reforms the feeling of ill-will manifested itself. All through
the last 8 years, from the year in which the Act was passed
until to-day, this heritage of distrust, suspicion and racial.
antagonism has continued. With the first shot of Dyer’s
guns ab ‘Amritsar vanished all prospects of friendly co-
_ operatien. The non-co-operation movement synchronised
, with’the Reforms. Though the movement itself was never
based on racial hatred, it engendered, ‘among the Eupopean
population, much mistrust and hostility. The transformation
of the non-co-operators into Swaragists, committed to a policy
of entering the Councils for the purpose of obstruction, did not
in any way affect their attitude. The feeling of friendly trust
in Indian affairs, which was manifested by all sections of
politicdl opinion in England during the early days of the
‘Reforms vanished, at what was interpreted as ungrateful
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hostility on the paa;t of the Indians. Blitisll opinion
stiffened towards Indja. The alarmist stories of disgruntled
ex-Governors began to ebe credited, with the result that there
was a considerable fall in the number of British candidates
for the Indian Civil Service. In th8 I, C.'S. dxamination of
1921, out of 86 candidates only 26 were fEuropea,ns. There
were 16 appointments and only 3 Wer?e Puropeans one of
whom retired from service almost imme&iatel\. It. became
the fashion fo speak of India as the Lost Domlnlon The
agitation in Engh.nd reached such a staﬁe tha.t; the Coalition
Cabmet felt called upon to reassure the Services. and Mr.
Lloyd (George was. persuaded to make a speech in Pa,rh(nment
to that effect.. The speech he made had the effect of further
a,l_lena,tmg Indian sympathies and making India suspect thab
the Reforms were no more than a $ham. The following
sentences in his speech gave colour to that interprebation :
 Those changes (the Reforms) were in tlee nature of an
experiment, and they must. bej' treated as an experi-
ment. A greab and.important .éxperiment,,bqt«.m still an
experiment - ” f -

After stating tha,t the Reforms had proved a success and
that Indians had shown themselves good Parliamentarians,
Mr. Lloyd (Feorgeywond on..

* What I want soecla,lly to sa,y is this, that whatever
their success as Parliamentarians or as Adminigbrators,
I can see no period when they can dispense with the
guidance and assistance of 'the small nucleus of the
British Civil Service. They are, fhe,.steel- frame‘ of
. therwhole-structure. W‘Ldo,not care what you. bulld on
%?W it, if you take the steel- frame out, the whole. structure ’
will collapse.”
The conclusion of t;he,speech was even more 1mp01tant

i

/ *tzndy,of.rAg_gggnggzz.
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“There is an institution which we will not interfere
with, there is one institution wes will not cripple, there
is one institution - we will not deprive of its functions

o .. or of its privileges, and that is tﬁe,Briti»sh*giyillService

' in Indla ) »

This statement in Parhament .created - consterna,tlon in
India. - It was takerg as a new Declamtlon an attempt on the
part of the reactlonanes o.go, back Jon the policy,of 1917.- It
is clear that if Mr. Lloyﬂ George ) speech meant anything ab
all, it megnt the repudiation of the principle of Responsible .
Government even as the goal of British policy in India. Mr,
Lloyd George declared that the functions and privileges of
the British Civil Services will remain unimpaired. The
question that was asked in India was, how could any scheme
of Responsible Government, in however limited a sphere, such
as was given to India by the Act of 1919, be reconciled with
undiminished powers for a governing Civil Service? Again,
if the British G@vernment cannot visualise an India which is
not controlled by the Serviees, how can complete Responsible
Government, as an integral part of the Empire, the gradual
achievement of which was declared by the pronouncement of
1917 to be the goal of Indian policy, ever be realised ? There

- was no necessity to take Mr. Liloyd George’s declaration in that

.

tragic spirit. His speech was meant only to convey an

assurance to the Civil Services that the British Government

would fook after their interests—a legitimate and, perhaps -
from the. British point of view, a necessary step. What

Ve are concerned with is not the mtnnsxc ;importance

3 the speech, but the effect i1t had in- convmcmg ‘the people in

India, that the Reforms were. nothmg more than dishonest

trickér§ "It is easy to see now that exaggerated 1mportance

was attached by the Indian public to an indisecreet utterance,
but its effect was to stiffen the hostility of Indian pubhc

opinion towards the Reforms.
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A greater and far more serious check that the Re?orms had
o encounter, was the @se of Regulation I1T of 181§ to arrest
and debain, without trial, a considerable number of public
workers in Bengal. Hevoluhonary crime was known to exist
there. On this point- there is no doubt at ‘all, and Indian
Nationalist leaders, like the late’ Deshabandhu Das, had
themselves acknowledged it in public. But ‘that did not and
could not justify the anest and deportation of a’large number
of Bengali youths, some of Whom Were ocpupymg responsi-

ble positions "in public life. No ~charge wes brought -

against ‘them. They were not tried .in any court’ of law.
'They were arrested and deported mérely on dn Txecutive order
based on an arbitrary Regulation passed in 1818. Again, under
the Regulation itself, those arrested could be detained only for
six months. The Legislative Council refused to pass 3 law
authorising the -Executive to prolong the 'imprisonment, but
by the use of the extraordinary powers vested in the
Governor; the Act was certified and takeh a% passed. Thus,
without either ILegislabive or judicial sa,ncmon, a Provineial
Government, even under the Reformed Co"nsti’ﬁution has been
able to arrest and deport those whor it disliked. The ques-
tion before the Indian public was not- Whethel these youths
were actually engaged in revolutionary a.ptlvmy They might
or they might not have been. Executive and judicial ideas of
revolutionary activity differ Wldely ﬁom each other. In
India there have been cases of people transported for life, b¥.
Executive authority, for waging war aga:minst the King, being

made, shortly afterwards, Ministers of Government. Therefore,

in the absence of any evidence submitted before a court,’the
Indian public naturally refused to accept the version given out
by the Executive. To their mind a more important principle
is involved in it. Is the Governmentin India based on the
Rulé of Law or is it based on the despotic theory of lettre
de cachet? TIf the Reformed Legislatures have not the

)
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authority 8ven to see that elementary justice is done, then the
public in India argued, the Reforms cgnferred not the sub
stance but the shadow of Self-Government.

Jhus, from the very beginning, the Reforms never had the
proper political atmosphere. A total lack of imagination on
the * part of *the Indiah Government in insisting on
the Rowlatt Act—the unwisdom of which has now been
proved by the *act that it has not been revived and
when it was on the ®tatute book it was never put in
operation—gnd the tragedy at Amritsar, combined to prejudice
the Indian people and create in them a bitberness hardly
conducive to the working of the new scheme of government.
Successive mistakes on the part of both the British Cabinet
and of the Government of India and the prevalent idea that
the Civil Service was hostile fo the change and working for
its failure, helped to sustain the feeling of bitterness and
to keep the people sullen and discontented.. With patience
and understandir® on both sides, much of this could have
been avoided. But by the time the bitterness in India, about
the Amritsar tragedy, and among the Mohammedans about
the Turkish peace, had died out, the attitude of the British
Government, and also of the public, towards India, had under- .
goue a great change. The political success-of the Reforms was
therefore jeopardised.from,.the beginning.. It is only when
this fact is understood, that the success and failure of the new
machiner’y introduced by the Act of 1919, will be properly
estimated.
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CHAPTER 1V . i'
DYAROHY IN THE PROVINCES

- IT will be seen from the summary descllpmon of the Act of *
1919, given in Chapter II, that the pivot on whith the whole
Reforms scheme moved, was the establishment of pa,rtlal Res-
ponsible Government in the Provinces, on the basis of a division
of functions into Transferred and Reserved halves. - It is here
* that Dyarchy, as a system of a,dmlmstlatlon, was infroduced.
The working of the Act, therefore, ecan be judged only by a
detailed analysis of the Reforms as they have functioned in
the Provinces; andit is to this problem that we must now
tarn our attention. The subject has to be sfudied not merely
fo see how far the intentions of the Parhament have been
carried out in the way. of establishing Respons1ble Government, -
but also from the pomt of view' of administrative -efficiency,
the method and extent of popular control ahd the nature and:
~ line of further reforms. . This could only be élone bv examining
. the working of the scheme during the last s1x years under the
following heads :— J :
(i) The relation of the Governor and his Mlmsters <.
(ii) The vrelations between the Transferred and the.

Reserved halves : : .
(iii) The responsibility of the Mmlsters to ‘the Legzs-
lature: )

(iv) The Legislature and the Executive :
(v) Popular control in administration :
(vi) Finance, the Civil Services and t_he Reforﬁlg.



\  DYARcHY IN THE PROVINCES 43
’ =
One preliminary observation about the division of subjects-
into Transferred and Reserved, is of ‘intportance. _This divi-
sion was, in the nature.of things, arbitrgry ; bub it was more
than that. It was conceived in such a way that the Ministers:
who,were supposed to administer the subjects Transferred,
were never in control of the whole of any single department. -
The main subject®TrAnsferred in all Provinces were education,
sanitation, local self-govgrnment;, agriculture and industries..-
'’ But'there were serious hm1ta,t10ns affecting each of these. In
“his evidenc®, mbefore-vthe Muddiman_ Committee, ..Sir. K. V.
Reddigfthe «first Minister of Industrles in 'ohe Madras, Govern-
mcnt stated this limitation in the- followmg words — )
“ I was a Minister for development without_the.forests. I.
was & Minister of agriculture minus . Jirrigation..As Minister
_ of Agriculture, 1 had nothing to do with the admmls‘nratlon
of the Madras Agriculturists Loans Act or the Madras Land
Improvement Logns Act.. .. . The efficacy and efficiency of .
a Minister of Agriculture without having.anything to do with
irrigation, agriculbural loans, land improvement loans. and
famine relief, may better be imagined than described, Then.
again, I was Minister for industries without factories, . boilers,
electricity and waber power, mines or .la;bour, all of which are
.reserved subjects.” The medical administration, which is
again under a Minister, is subjecf_; to No. 12 of the Devolution
rules which states that *“ a local government shall employ.
,such number of Indian Medical service officers in such,
appointments and on such terms -and conditions as may be
preseribed by the Secretary of State in Councll Educatlon,
again, is a much divided subject.. European and Anglo-Indlan
education is a reserved subject,. presumably because" Indian’
Ministers could not-be trusted to deal fairly with these_‘
communibies. Chiefs’ Colleges and any institution maintained.
by the Povernment, ** for the benefit of the members of His
Majesty’s-forees or. of other pubhc servants, or of chlldren of-
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members of such members or senants, are oatside the
control of Ministers’ Besides, the Govérnment® of India
maintains an educadion  department under the charge of '
a Member of the Viceroy’s Cabinet and the' 'Central Legislature
“has, by the rules, concurrent Ju;lsdxctlon on all imporpant
matters connected with Universities. The division of fune-
tions therefore, was not made in such # wey as to give the

Transferred departments a,utonomy Wlt;hm their own sphere
2
& (1 ) The Governm ; .

* The most-important feature of - the Reforms Act. was the
«change_introduced.in ghe‘posxttoq 9}, f}gq (ng‘rﬁegéor In the
Reserved departments the Governor. in Councﬂ that. is the
Governor acting with his non-parhamentary Executive, was
responsible to the Secretary of State, through the Governor-
General in Council. So far his posmor; had not changed.
With regard to the Transferred departments, éhe Governor was
clearly .understood . to stand in a différent position. The .
Secretary,of State and-the Government of India have  relaxed
their control over the Provincial Administrations in the
Transferred subjects and reserved the right to interference and -

- gontrol only in specified matters. To whom was the Governor

* then respousible for the adminisb’mtion of those departments ?

Clea.rly the purpose .of .the..Act_ was: to make-~him not an

irresponsible Executive -head, .but a constlbutxonalﬂGovemor

whose, Ministers would . be .responsible to the.Council. We .

shall discuss the question of Mmlstenal responsxblhty '
7 later in ‘this Chapter. Bub.. soﬂfar as the,, Governors sare
Aonceme& this mtent:on of thebActwwas forgotten .after the

ﬁrst two yea.rs “and the .Governors - claamed more_ rlghts and
- authority, than they .ever. possesed. before the, Reforms. , ThlS

* Sir A. P.,Patro,..while still Minister.of .Education, staéed-in his
official memorandum that one of the serious anomanes in the Scheme
of Reforms is'that the Governor “of the "Provmce is made more abso-

| .
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was done \.)y three methods. Under seqtlon 49 (2) of the Act,"
Dower was given to the Governor to make Rules and Orders
“ for the more convenient transaction®of business.” These
Rales were so framed as to concentrate power, as far as possi-
ble,*in the hahds of the Governor. Secondly, the Governor
consulted the Ministers md1v1dua.lly, and in cases of difference
of opinion, the pra’cblce has grown up of overruling the \Imlster,
though the Act, sec. 52 (@), lays down that he shall be guided
e by that a.dv.lce except in cases of fundamental difference.” Mr.
/"Chmtaama,m, the first Minister:of BEducation-in-the United Prov- fl{
inces, stated in his memorandum, to ..the Muddiman Commit-*
twe, that he was even~overruled in.;the :matter. of. nommg_,tlon
$0.2 library.committee. . In the Reserved departments, if there
is a difference of opinion between a Member and the Govern-
or, the matber is brought up before the Executive Couneil -
and decided by a majority vote. The Governor, by dealing in-
dividually with #he Ministers, has assumed greater power of
eontrol over the Transferred departments, than over even the
Reserved departments, while in fact it was the whole purpose
of the Act that such control should only be eiercisea in
excepbional matters, Thirdly, ‘the. Governors in - Provmces
r have.-advanced .the untena,ble.ﬁheorywbhat\the Mlmsters are
; only,thelrgadwsers. -The Rules framed under the Act {not by
Parhament but by the Government of India), proceed. on
the assumption that the new Councils are only an enlarge-'
. #aent of the old Minto-Morley Councils, not intended to over-
ride the Governor, but to extend his field of consultation and
advice. On this ground, the Ministers were only supposed to
give advice which the Governor was af liberty to accept or
o reject: In fact, the Law Officers of the Madras Govern-
ment, wenb to the extent of taking objection to the Legislative

lute in th, ? Transferred subjects.than-in.the Reserved. subjects . .. .
Under th€ provisions of section 52, the Governor is held'to be in charge
of the departments transferred to the Ministers. N
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Council discussing apwointments in the ’Tmnsferre! sub]ects,
on the ground that the responsibility la.y with the Governor.
whosge actions could fot be eriticised by the Couneil.. This
-objection, which the President rldhtly ruled out, has nnportant
bearings on the question of Ministerial. responsﬂ)lht} A8 the
law stands, by the rules framed under suo section 5 of
section 72 D, no resolution can be- moved ®n regard to any
action taken by the Governor even ® the Transferred depart-
ments. So far as the Governor hlmself is coggerned, the
problem clearly is this, If the Governor is a Coust1tut10na1 :
head, then it may be accepted that‘. his action cannot be
criticised by the Councils on the ground that the Constitution
vests the responsibility on_ the Miflisters If on the other
hand, the Governor claims to act on, his own authority, it is
equally clear that his actions should be open to discussion.
The present position is that, to the extent the Government
of India (and the Secretary of State): 'have retaxed control over
"the Transferred subjects, the. Governor S.powers, have.been
mcr\czznsed and-hewvirtually..stands.. forth as,,an 1rresponsxble,
rather-than..as.a. ,‘.constltutmna)l headm This has -been well
ht ot i vide | _Imlsters before the
Muddiman: Comm1ttee s Mt Chmtamam “who. was .8 Minister
m the, Umted Provinces;stated: hhefmatter thus in his written
ex idenge: 1 have passed through every stage from a -
habltua,l Honoura.ble Minister: IS responsible and. ‘ns view
¥ ghall prevail,” and “I must support the Honourable Ministe®™
to being over-ruled in matters of v arymg degrees of importance ,
and unimportance down to nomlnatlons fo a hbrary‘
commlttee Lala Hari ] _Kishen, 'Lﬂ - who Wa,s Mlmster m
the Pun]ab gave evidence to bhe same effect » Szr AP, ;Pa,tro,
Minister.in-Madras,;stated that the Mlmsters were completely
ander the control of the Governor _Sir.Chimanlal §eﬁa.1wad
Wwho was an Executive Counclllor in Bomba,y declared that the
Governor instead of lextm zhis interference .o exceptxonal

0
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-,Dceasions\ﬁ fundamental differences, cla.lmedl,a.tha,,t " the
’;’Minister’-s netion in law.was:merely.to advige.”

There were two other importans. methods by which the
G3vernor’'s. powers. were aggrandised. The . Instrument. of -
Instyuctions. iggued to,thg Governors charged them “to

- safeguard all members of _Our services employed in the said
presidency in thedegiéimate exercise of their functions, and in
the enjoyment of all recognised rights-and privileges.” This

" Instruction is only to sa'feguard their interests, but it has
hesn interfeted to mean that all matters relating to the
services should bhe under the control of the Governor.
Nowhere does it give authority for their clailm that the
appointments, postings and promotions in the Ministers’-
departments should be under the sole charge of the Governor.
It gives him the right to see that no injustice is done. But -
the Governors have assumed the sole power of appointment
and transfer, cla,lmmg %0 do 80 by virtue of a dispateh of
the Court of Dlrectors in 1844, and the Ministers, in_ their
departments. are lefb _absolutely powerless In Bombay, the
Governor claimed bhls right even with™"tegard “to = the.
Execitive Council. The practice before 1922 was that,
on the proposals being sent by the department to the
Private Secretary to the Governor, the Governor, if he
approved, circulated it to the Members in the following
form: “1 propose to make, with the concurrence of my
Eonourable Colleagues, the following appointments.” The
"Members of Council then recorded their opinion a.nd the
magonty view preva.lled The Governor decided to alter t;hxs
and the Members were then merely informed that he was
making the appointments. On one occasion even the form
“the Governor in Couneil is pleased to appoint ¥ was changed
to “ the Governor is pleased.to appoint.” ‘

By tifs Rules of Executive Business, in all matters of
digpute between the Reserved and the Transferred half, the
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final authorlty lles Wxth the Governor. This was anlddmlonal
source of power. It the days before the Reforms; in-case of
any dlfference betweey fiwo departments, the majority v1ew of
the Council to which it was referred prevailed. Now "the
Governor is the final duthority, amd this also-has worked to
aggrandise the power of the Governor, at bhe eéxpense of both
the Executive Council and of the Ministfy. &

Ks 'has been noticed, according Jo the Rules under sub-
section. § of section 72 D, the Legxslamve Councﬂ;s powerless
to criticive any action of the Governor. He send® messages
tosthe Council to which no reply ean be voted. Besides this
he has wide powers reserved under the Act itself; restricting

“the Legislative and Finahcial authority of t’i’he Council. He can
certify Measures rejected by the Council, hé can veto, or reserve
for the consideration of the Government of India, legislation
passed by the Council. He can disallbw resolutions, even
after the President has accepted them.' Of all these, there -
are many instances in the history of the working of the
Reforms in Provinces.

Sufficient has been said to show tha,t so far as the Govern-
Vors are concerned, the opposite of wha,t was, mtended by the
Act ‘has been, the resulf. .L“Before the Reforms, he was primus
wter pares among his. Memberssof Councxl Now, .he g the
ﬁnal a.uthorlty in_cases.of.difference,, between the ‘two halves.

. Heé has assumed complete control over the servrces while his
legitimate frnction was only to see that m]ustxce was not done.,
‘While the confrot of ne superior, authorlty has been relazed
and he is no longer responsible in ma@ters relating to the Trans-
ferred departments to the Governor{Geneml, and through him
to the Secretary of State, he has not surrendered that respon-

/‘smlhty to the Ministers to whom; ‘the Act intended it to be
f surrendered. Provineial. a,utonomthas Shus.meant. an-increase’

in the power.of the Governor, without a correspondm§ increase
in his responsibility. o Jthe Leglslature.

v
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)5 (2) The Executive Couneil .
iy Only le®s impotrtant than the relationgof the Governor with:

f lmsters is the position of the non-pa,rhamenta,ry Executive:

;
b,

io

An- Cfl?’vrge of tkie Reserved departmeénts Tis-d-vis the Ministers
in '*,harge of tlua Transferrgd half. The Finance department.
“stands in a different position which will be discussed in the
next chapter. The Ixzecubive Council consists of Members.
appointed direet hy His Majesty, either from among the Civil -
Service or from the rankl of Indian public men. In Madras,
Bombay amd Bengal the Executive Councils consist of four
" Members, two Civil Servants and two Indians. In the other
Provinces, the Councils consist of two members, oné from the
Civil Service and one Indian.

(3) Ministers and the Executive

It was the clear intention of the Joint Pmrha;mentary :
Committee that the Reserved and Transferred halves should
hold joint consyltations. The Committee in fact laid consid-
erable stress on it. The Instructions to the Governors also
charged them to this effect “ You shall encourage the habit of
joint delibegatﬁion between yourself, your Councillors and your

. Ministers, in order that the experience of your official advisers
may be at the disposal of your Ministers, and that the know-

- ledge of your Ministers as to the wishes of the people may be
at the disposal of your Councillors.,” The Secretary of State
for India also said in the House of Commons that ‘it is

.~absolutely essential that during the: transitional period, there

s‘hould be opportunities of influence and consultation, bet«
‘ween the two halves.™

What the Joint Committee recommended was only that both
the Ministers and- the Councillors should discuss jointly, while
the decision in their respective spheres should be taken
separately This system was ignored for the first two yearg

® Spéech of Mr, Montagu.on;the .5th 4of, .-J une, 1919, on: the second‘
reading of the Bill in the House of Commons

. ! ' b
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in Madras, by Lord Willingdon, in favour of a unita( Ca.binet."’ '
But soon the Madrgs Government also came hck to &
dyarchxcal view of consultation. In other Provinces, bthe
“unitary sysbem was ndt tried and ]omt consultatlons\were
informal. In Bombay, the papers xela.tmg to, the Rese:, ed
subjects were not circulated beforeha,nd and in the United
Provineces, on some matters of 1mporta,nce, the opinion of the
Ministry was not“taken. - Neither half in faet, was anxmus
{for such consultations. -‘ '
More important was. the question of their mutus relations
in the Councxl The close association of Ministers with the
policy of the Reserved half, which they did not approve and
which their party often condemned, i did -not strengthen the v
position of the Ministers in the Legisiative Council, Many of.
the Measures proposed by the Exe(}utive are naturally un-.
popular in the Legislature. The Min;i.st;ers, more often than
otherwise, share the views of their followers. And yet they.
could neither give a -lead to their party, nor openly support
their colleagues. On one occasion, the Madras Ministers, who
had a solid majority behind them, encouraged their followers to
throw out a major legislative proposal of the Government with
regard to irrigation. The Executive Qouncxllor conecerned re-
_signed immediately.  Bub this is the only occasion on which the
‘Ministers have been able, through parliamentary action. to
force their influence on their collefwue's on the Executive side.
The equally anomalous spectacle of a Member of the non-_

. ,parhamentary Executive speaking, *c&nva.ssmo and voting
. against proposals of his popular colleagues was seen in the .
U. P. Council. The Madras Ministers during the Irrigation
Bill debate, at least kept consﬁitutional propriety by keeping
neutral, though their atitude was well known. They neither
.spoke nor voted against it. Bub in the United Provinces
:Council, in the debate on the District Boards Bill, a Member
of the Executlve Council spoke strongly agamst the proposals

i
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of the Mifkster. On the second day of the debate, the Finance
Member ofenly asked the officials to vofs againgt the Bill. )
The " Leadership of the Legislaturgs is given by ‘the
Fovernor to the senior Member of the non-parliamentary -
Exeeutive and wiot to the popular Minister who is supposed to
command the majority. In the management of the Council,
the Ministers hawe tifus become no more than an appendix of
the Executive. They arejuised merely as cover for executive
action and, though leaders of a party possessing power in
the House,®they are often forced to speak for official proposals
to which they are known to be opposed, or at least vote in
their favour when their party votes against it.
" It should be noticed that the non-parliamentary Esecutive
in this connection does not mean the Civil Service. Half the
Members of the Ixecutive Councils are Indjans, and it is these
champions of Reserved sabjects, who  are more anxious for
autocratic authopity and for the lessening of the Ministers
powers than the Members of the Civil Service. It is not; as
has been suugested, a rivalry between the Civil Service and the
Ministers, an attempt on the part of the former to regain’
their position lost by the Reforms. The a,g;;l"essive champions
of executive irresponsibility to the Legislature, have as often
been Indian public men as senior Civil Servants, Sir C.P.
Ramaswamy Iyer, the Law Member in Madras, invented the
ingenious theory that, by virtue of a dispatch of the Court of
Blirectors, all appointments, even in the Transferved  depart-
ments, were made by the Governor. The Law Member of
Bengal, Sir Abdur Rahim, distinguished himself equally by bis
vefusal to be influenced by the Council. The Maharajah of
Mahmudabad, who was the Home Member of the United Pro-
vinces Council, was as strong an advocate of irresponsibility
in the Reserved subjects as the most orthodox Civil Servant.
Thougfl the rivalry was not fortunately on a. racial basis,
there could be no question as to what the principle involved
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was., The Members of the Executive Council wh' e desiring
to sail under the dbver of the Ministers’ infiu ce in the

- Legislature, were not prepared to take them 1n1qo confidence or-
consult them in matters of importance, The Ministers, on the:
other hand, chafed at being made tools of by.t;he Executive
and at being forced to serve by their 1nﬂuence and their tacit
support policies to which they were oppbsed | This was pro=
bably an inherent ' defect, something Which‘-" we could not
dissociate from a division of functions such as the Aet provid-
ed. Butit should be noted that this continfus rivalry
affected the Ministers’ relations with the Council and even:
struck at the root of responsibility to the Leﬁ'islature.

() Mmzstcmal Responszbzlqty

The whole purpose of the demon in fact the whole purpose

«of the Act, was to make the Ministers 1espon81ble for the
administration of the Tlansfened depa,ltmgnts to the Legis-
lature. On this point there can be no doubt. We shall now
see how far the Minister was, in fact, made: responsible to the:
Legislature, The elementary condition ; of parliamentary
responsibility is that the Minister should be removable by the
vote of popular representatives whose! confidence he is.
supposed to possess. - Secondly, he should have such effective:
control of his department as to be able to aefend the proposals'

* emanating from, the policy pursued by, and the action taken
“under that department. A third essentlal condition is that
the Legislature should be given every opp01tun1tv to review

Jhe work of the Ministers and to approve or disapprove of it.

& %Looked at from any. of these points, of . view,.the, 1espons1b1htv
g' of-Mlmstels to.the. Counclls has been a mytl_f. .
. The Ministers are a,ppomted by the Governor as in allk
constitutional countries. This -does: 'not matter - much,
because, presumably, the Ministers are chosen fxoﬁl among:
those who can command a ma,]outy of elected votes.
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in the gislature. Bub the - problem of responsibility:
arises whén the composition of the CHamber is concerned.
Tl.le .prese'nce of officials and nominated ¢members, amounting-
to 30'p. c. of the votes, creates a bloc which can maintain the-
ministers; eveneif they ' command the votes of only a minority-
of elected members. It should be remembered that in the 70
p. c. of elected meembers, a considerable section comes from
special constituencies likg Buropean Chambers of Commerce-
and landholders ~whose votes, irrespective of the guestion
ab issue, ate at the disposal of the Government. In the
Madras Council there are 127 Members : of these 29 consist of”
nominated officials and- non-officials and Executive Councillors.
Of the 98 who were elected, the Madras Chamber of Com--
merce and the Madras Trades Association (both Unions of”
European merchants) elect 3, though the number of electors is.
altogether less than 200. The planters (Europeans) have. -
another  feat. TJhen there is one FEuropean seat for the
Madras Presidency and one for the Anglo-Indians. This.
gives the Government 6 votes as secure as those of their own
officials, Besides this, the landholders, who are created.
into special constituencies, elect another 6, who in
times of need, owing to their financial obligation to the-
Government, could be as mueh depended upon to vote in
favour of officials like the Kuropeans and the nominated
Members. Thus the representatives of the general e]ectorate
»consisting of Hindus, Mohammedans and Christians, number
only 86, while the Government has, for all occasions a
cleen unquestioned bloc of 41 votes. If . therefore, anyone
can carry with him 23 elected votes out of the 86, he can be
established in authority as a Minister responsible to the-
Council, His responsibility clearly is not to the elected
represen.ta,twes but to the Government bloc consisting of’
special ‘interests, officials and nominated non-officials. It is.
this retainer vote that props up the Ministers and not the-
votes of the elected representatives. _ '



.54 - THE '-WOIiKINE% _OF:DYARCHY IN INDIA -
{

" That this is not merely a theoretical objection ghn be seen
“from the analysis of vbting on:important motions in®the Legis-
lative - Counecils, In Jyly 1927‘ the opposition in the Madris
'Councll moved a vobe of censure on the Ministers. The motion
was defea,ted, but the divisidon showed that aeclear majarity

_-of elected Members was a,ga.in:st the Ministry. The Ministers
have not so far resigned, presumably betause their responsi- -
hility in the Council is towards the majority which maintains
“them, consisting mainly of t_‘he officials and the nominated

" members. Again in Novembér 1993, when the qi¥stionwas
‘taised of ‘officials voting Ito keep in power, Sir Charles

“Todhunter admitted that whips had heen issued asking officials
.and non-officials attdéched $6 them to come to the SUPpPort .

' ~of the Government,™ This; indentification of the fortunes

-of the *“ responsible ministry ™. with that of . the irres-
_ponsible half, shows more dlearly than anything else, that

- whatever the intentions . of the Act, the JMinistry is not
responsxble to the Leelslature and works mdependently of

_popular opinion. ;

Permanent officials nommated to the Council are permitted

“to take part in the dxscusglon, and vote even on ‘mabters

‘relating to. the Transferred subjects. If Ministers were

~removable by the Legislature and the opposition could come

rinto power, this anomaly would not have heen countenanced ;
because now a permanent -official may have to defend in

“the Council under, a new Minister, a proposal” which hee,
vehemently opposed under an old one. The size and unity of

“the official bloc often leads q’also to the curious position of éhe

:non-parliamentzxry;Executiv,e being able to command more
’ I

* This: problem was recently ralsed in the U. P. Council (4th Nov.
1927), where a Swarajist member moved a resolution on the subject.
“The reply of the Government iwas that it was too late to tectify the

‘procedure. " |

i
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votes thail °the responsible Ministers’ who may exist solely-
on the support of the official janissaries. This also is not a.
tljeoretical proposition, as the position ef the present Madras.
Ministry shows. The +Executive in that Province has an
offictal bloc of 20 votes and®he Ministers command barely 25,
with the result that they have become subordinates to the-
non-parliamentar$ _h%ilf in all matters, including those for:

_ which they are supposed ® be re'sponsible to the Counecil,
This problem, of course, would not arise if any party
" could command in the Council an adequate majority. But
this is almost impossible under the present conditions: Taking
Madras again, there are only 86 seats for open election out of”
127. An absolute majority, which would make the Ministers.
independent of the retainer vote, means the capture of 65 seats.
out of an available total of 86, which is more than 75 p. e,
Unless a party can secure from the general constituencies.
(Hindu, Mohammedan and Christian) 75 p. ¢. of all seats,
the chance of a Ministry responsible to- the Council and
removable by the Couneil does not really arise. Thus, so fatr

as removability by the Legislature is concerned, Ministerial

respons1b111tv is clearly a myth

Secondly, if the Minister is to be considered: responmble to~-

the Council, he must have effective control of th2 department
wh1ch he is supposed to administer. The evidence of the-

" Ministers and ex-Ministers clearly sholws that this has not.
#een the case. We have noticed, in a previous section, the
claim put forward and exercised by the Governor of béing the:
dectding authority in the Transferred subjects. The Ministers,,
1t was saxd had only the right of advice which could be rejected
for any sufficient reason. The. Bengal. ;ex-Mlmster,‘Nawa,b Ali
fChauda.ry, put the position t thus in_his ev1depce It came fo«
t}ns whjle the Minister- was respons1ble “t6 the Leglslatlve
Council for his administration, it was.thesGoevernor.who-had,,
the final.decision on.almost.-all ;-ﬂllﬁﬁ.ti,gﬁ%$;;ﬁ_l}ﬁ;l%%l& he was very-
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little in touch Wlbh the Councll ' tha,menta, 1espon51-
b;hty of \Imlstels “otn. only»be amsham When tve effective
sauthority of the depastment rests, noﬁ Wlbh the ’thlstels, byt
with a Governior whose,_actions are declmed by rules to he
sahove criticism by the Lerfxsl&twe @eunc;.l Ttds, pexha,ps'thls '
-consideration whicli 16d the Madras: \Im replying to
the vote of censure in November 1923 o rebudiate altogether
the doctrine of responsxblhty to th;: Council. The-Rajah of
Panagal, the Chief Minister of Madras, declared i in his speeeh
“that as he was appointed by the Governm he was responsﬂ)le
-only to the Governor. . This constlt}utlona.l doctrine that the
Minister is responsible not to the Council but to the
“Governor, though a complete perversion of the declared
‘purpose of the Act of 1919, and amazing from a Minister
who held ‘the position, osbensﬂ;)ly because he was the
‘leader of ‘the majoriby party in tbe Councils, was no doubt
in accordance with the facts. It was efo the Governor-
:and not to the Council that the Minister considered
himself to be responsible. From a parliamentary leader,
“the Dyarchical Minister had sunk to the position of a minor
-official. :
The third condition of effective Mlmstena,l respon31bmty is
‘that the Legislatuies should have full facilities for expressing
their disapproval of the policy of‘th_e. Ministers: But the
Aegislative procedure in the Provinces, instead of giving import-
~ ance to what is the charber of its inlﬂuence and authority, hasg
-under official Presidents refused facilities for discussion. "In
Madras, when Sir P. Rajagopalachari was Presidenf, hesad~
‘mitted a motion of no-confidence i1;1 the - Ministers. ‘But in
Bengal, such a motion was declared! wltra vires by the Presi-
-dent. }The only opportunity afforded by the Act, and by the
mle;g framed thereunder, for removmg unpopular Mln‘s‘sers is to

A«ertten evidence before.the Muddlman Committee,,p. 218._v9“1’“ 5.
| .
i
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veduce the‘r salaries at the time of buddet demands ‘Even in
Provinces &hele the motions for expressﬁng lack of confidence

are permitted, the rule is not establisheg that these should

ha.ve precedence over pnvate resolutions.

Thus, from ewvery: pomt of view, Responsible Government
»?\eVen of a partial eha.lactel _which was the burposeand.- ob]ect
' of the Reforms, hag filed. altoaether to matenahse The size

and permanence of the oﬁ'i.clal bloc and the speclal interests
® which are ‘bound to support the Executive at all . times,
seriously reStrict the value of a majority in the Legislature as
an espression of popular confidence. - Responsibility -to a
majority consisting mainly of this bloc is not responsibility to
popular representatives bub to official nominees. This was not
and could not have been the purpose of the Act. AC; 1t is,
with the Leadership of the House in the. Executive Councillor
and the Ministers themselves moulding their policy in order o
seeure the good-will of the official bloc, and the Councils
unable to enforee their nominal authority, the Ministers have
“become subordinate administrators, taking their orders from
the Governor and depending for their existence on the good
graces of their colleagues. It is clear, in this particular
matter, which was the essential part of the Reforms of 1919,
that the Act was worked by the Executive in a spirit which
travestied its intentions. This is but another instance, of
which many can be found in British Indian history, of the
local authorities taking away What the Parliament ha,d
glven .
I was again the clear intention of Parliament. that the
Mlmsters should be jointly 1espons1ble for tl}}f? admlmstra.tlon :
of the Transfened depa.ltments A true system‘i;fhpa,rha,mentary
government mvolves the collective responsibility of the Ministry
and is clearly against separate and departmental responsibility.
The J omt.’Patha,mentaly Committee was emphatic on the
point.” The Commltbee think ‘it 1mportant ” they said ‘' that
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/rwhen the decision is left to the Ministerial poﬁlon of the
Govemment the - cotporate- responsibility of. t;he‘ Ministers,
should not be obsm ared, .. In cases which are of suffici-

. ent’ 1mpo1tance to bave called for- discussion of the whole-
Government, they are clearly of opgnion that the final decision ¢
should be that of one or the other portion of the ; Government.
as a whole:”! The Act 1tself section 52 £3), Jays it down that.
“in relation to Transferred subJect‘s, the Govefnor shall be
guided by the advice of his Ménisters unless he sees suffiicient.”
cause to dissent from ¢heir opinion. * * This use of the plural, in
conjunction with the Joint Committees’ view, leaves no doubt
that the principle of joint ministerial responsik;ility was laid
down in the Act. But the rules of Execufive Business were

- framed in all the Provinces—with {the exeept“ion of Madras:

" ‘during the first two years—on the assumption that the
Governms should ach separately.and ard nof jointly with the
Mmlsters? In Madras -Lord Willingdon .appomted a Chief
Mmlster and it was. unuerstood that the collective responsibiliby
of the Ministers was. enforced af lea,st for 8 time. In the-
United Provinces, the Ministers who were appomted for the first
time protested against the idea of department&l responsibility
and Sir Harcourt Butler .yielded fto them- representation.-

- '@But Bir VVllllam «Marris,. according to the evidence of

5 Mr. Chintamani, considered it a deviation from the spirit
of the Act and separate responsibility was enforced after
the resignation of r.. Chintamani and Pandit J agat
Na.rayan - .

It must be recognised that there were many obstacleg to
thxs idea of collectlve responsibility in the Provmces where na-
pa.rty“had a sufficient following as to be able to' command &.
majority. In the Punjab and in"Bengal, where the communi-
ties were fairly balanced, it was clear that "\Imlsters had to be.-
selected from both the parties.. To force ldentlcal respons1b11—
ity on Ministers whose principles ‘were dlﬁerent and whose*

‘ :
oo

i »
i
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supporters were fighting against each other in the Counecil,
would hawe been troublesome. But with some insistence -on
the part of the Governor, as in Bengal, such a Cabinet of
floderate Hindu, Mobammedan and Sikh Members in the
) Pun‘]a,b would pot have. bgen altogether impossible. In any
case, even in Provinces where such difficulties did not exist, as
in Boinbay, the Ggntral . Provinces and the United Provinces,
the principle of collective responsibility was not accepted by
# the Governors, who dealt with each Minister separately and
_Wwithout reference to his colleagues
“Z KThus, so far as . Ministerial responsibility is- concerned the
whole scheme was defeated. by the tendencies, noticed ajbovey
ThewMinisters .neverreally had‘authonty. They»wele not
directly responsible. to,the,Coun Ls& h oint, 1espon51b1htyfg’
was nob enforced 1t is, these, facts ,that made “the Non-cot *
operators declare that they would not accept office unless:
there was real responmblhty. To accept ministerial office
under the dya,rchlcal system was..to. conyers_ -oneself into an
instrument of Executive. Government,,rather than serve the
' publla as its chosen representative. It is .nof.,only.the.Non-
~~t0-operators who saw the problem:from. thls plospectlve Mr..
~Yilliers; who was the representatlve of the »Eur@pea,n com-
mumty in the Bengal Leglslatlve Councll insrefusingo. oﬂgfm
hnnself as a candidate for the third fime, issued a manifesto in
which he stated his pomt of view with regard to Mlmstemﬂ
responsibility, He said ‘‘instead .of -beaching, her (Indla,)
“Fesponsibility we are teaching her 1r1espon‘51b1hty Until the -
- Reforms are re-cast, until they are applied to the Provmces as -
separate States, until such. subjects as are Transferred—no
matter how small or how unimportant they may be—are
zmnsfewed lock, stock and barrel, uminterfered: with by the
Governor and fumnﬂue%ced by Government  votes.in, the, Coun- ‘
cil, ,. .9 I see no hope for the success of the Reforms.”
When it is remembered that the whole system of

%

!
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Dyarchy . was invented . to ensure : Ministetial _  res-
ponsibility to _the oGouncll and to give _ thew_ Counclls
a,nd fheir a.gents, She Mmlsters, effective power over
. specified subjects, it W111 be _realised how ‘the=intention. 8f
Pdrliament and the purpose of the Act. Was thyvarted by, the
Rules made .by the Government of Indla,, and by the. Gover~,
nors.. and by the constitutional ‘practice gstablished in the -
Provinces by the c1v1han administrators who were in cha.rge:

‘of them. * |



o . CHAPTER v
DYARCHY IN THE PROVIN CES—(continued)
J1) The Legislature and the Ezecutive

When the authority of the Legislature, in its own special
‘field of Transferred subjects, is so restricted, it is not possible
that it would have effective power in those important depart-
ments of Government reserved for the Executive Council. The
Reserved subjects, as we noticed, include all the important -
branches of executive government, such as Revenue, Law and
Order, Finance, Justice and Home administration. Over these
the direct autho;ity of the Council was limited to voting on
demands. This control of the purse, in the ordinary course
of things, would have been an important power, but it was
greatly restricted by the right of certification, expressly granted
by the Act to the Governor. Besides this right to cut down the
demands for the executive side, the Legislatures have also the
power to discuss, interpellite and move resolutions- on all
Provincial  matters. Thus, though the authority of the
Governor in Council, and through him of the Secretary of

“State, continded unimpaired, as the Act itself stated,
it would be untrue to say that the Legislatures had
no influence on the executive side. Besides, the Couneils
elected standing Committees—one of which, the Finance Com-
mittee, was statutory—which were in close fouch with the

" administration and influenced the decision of the Executive by
the expr'éssion of the views represented in the Council. These
three methods of action became popular in the Councils and

Al .
4
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were used effectlvely to press the Incha,n point of view on the

admlnlstratlon .. i .

. The power of voting on grants, tho'ugh the most important,
and within its limits most effective, was conditioned by "t
facts ; one was, it could be used when only the Governmgent -
asked for money either at the budgef: time, or on g supple-
mentary grant. As this was ordinatily enlysonce a year,-the
right of controlling the Exeeutbive through the purse was not
a weapon open to the Council at al_lfﬁmes. The second restric- =
tion was the right of certification vested in the G®vernor.

. Budget procedure is regulatéd by the' Rules made
under the Act and by the Standihg Orders of the Council.
The Budget is introduced by the .Flnance Member on a day
previously notified, usually at the end of February or
early in March. . After two or ’three days’ mterva.l, given
to the Members to study the prov1s1ons, there is a general
discussion of the Budget for 'three days After this, the
Members send in notices for omxttmg or curtahng particular
items or totals of expenditure | ,m any part of the Budget
which is open to the vote of the Council. After a further
interval of a week, the Executivé Councillors and the Ministers -
responsible for the depa,rtmentsfconcerned move their demands,
when the mofions for omission’f or reduction are discussed fo
express the views of b‘he"GounCil on the policy followed by the
department. These dlscussmns continue for a maximum of
12 days and 1t is during that time that the Council assumes
the aspect of a *‘ grand 1nquesﬁ »* In Madras, 100 motions of this
kind were discussed in 1928-24. During the first four years, o
less than 753 motions for reductlon were discussed out of a total
“of 8,393 motions admitted for discussion. In Bengal, this power
was used with equal effect and steady pressure was exerfed on '
the Executive to conform toly the wishes of the Council. The
Bombay Government notes the same fact in its repoz'!:'-to the
) Gévernment of India on .the,:vvorking of the Reforms, It states—

i X : N
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* The most important example of the way in which the
Legislativ® Council have forced Governmdnt to conform to their
wishes in the matter of retrenchment, wag the 60 lakhs cut from .
the Budget of 1922-23. The manner in which they attained this

* endewas eminertly practicsl.” Instead of attempting to reduce
the total by rejecting or reducing various- budget demands in
detail, a course evhith would have involved them in great
difficulties and split their own ranks over the interests affected, -

“they wisely took the cour.se of rejecting the Entertainments
Tax Bill afd threatened the rejection of the Stamp Bills if
their demand for retrenchment was nob ' substantially met.
Government thereupon promised to cut it down by 60 lakhs—a
promise which has been more than fulfilled,”* ’

- The right of certbification, which is vested in the Governor,
is in the nature of things an extraordinary power. It has been
used and liberally used in all the Provinces, but it is impossi-
ble to certify evegy vote thatis reduced or rejected. Though
a serious restriction on the rights of the Council, certification
cannot affect the influence of the Legislature on the Executive
exercised through a striet control of the purse. That this
right has been used wisely by the Council is recognised by all
Provineial Governments. The Government of Bombay, under
Sir George Lloyd, which of all the Provincial administrations
was, least friendly to the Reforms, states that * there have
been no important instances in which the Legislative Council
have abused the powers ” of financial control. It is true that
“in Bengal, the non-official parties joined fogether to throw
out the whole budget; but the political conditions of that Pro-
vince—owing especially to the arbitrary measures taken under
the Bengal Ordinance—necessitated the utmost use of the
constitutional powers of the Legislature,in order to.demonstrate
to the Executlve Government the protest of the people against
that partlcular policy.

*Views of Provincial Governments 1923, p. 68.
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Motions for token cuts have been the common method :for
expressing, the popula® views with regard to the admtnistration
of departments. Thaey have provided ample’ opportumtles
for criticism of Executive act1on as well as of Govemment
pohcy The Government was enable!l to find out*the strengbh of

popular feeling on particular questxons and the Members came *

often to appreciate the Executive point ol viesw. Onthe whole,
it is undeniable that the Councils bLave used their power of
votmg on demands with moderatlon and wisdom, and directed

it mainly to pressing the populal view and inflf®rcing the .

Government in adm1n1strat10n

(2) Resolutzons and Interpellations

Besides the great influence 'the Council thus exercised
by ibts rights' with regard bo: taxation of appropriation,
there was the more popular and easier method, open at

all times, of raising discussions on resoluinong and on motions

of adjournment. Non-official Members in all Councils have .

used liberally their powers w1th considerable benefit to the
publlc In the first Reformed Councﬂs there was a noticeable
tendency to put down motions even on matters of routine and
detail ; but with greater experience, the Members have concen-

trated their attention to important’matters of policy. This is’

evidenced by the fact that 't:here has been. a considerable
decrease in the number- of resolutions tabled for discussion.
" The use to which the Members thave put this power and the

. importance which they have attached to it, may be jﬁdged'

from the range of subjects discussed. "Among the important
resolutions discussed and carried in Madras, were those asking
for the enfranchisement of women (1st April 1921), the re-
settlement of Provineial contributions (2nd of April); the intro-
duction of permanent settlement of land revenue (14th of De-
cember 1921), the appomtment of a Retxenchment (’ommlttee
(16th Sept. 1922) and the mcr‘ea.se in the pay of v111age head-

1
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men, The resolutions diseussed in all Councils, dealt with
important® questions of public policy lgke the separation of
judieial and executive functions, encourggement of temperance,
The grievances of railway passengers, &. The Provincial
Governments ewere fullye alive to the importance of concil-
jating the views of the Councils in ‘these matters, -
wherever possible. ©f the 109 Resolutions that were passed

in the Bengal Council from 1921 to 1923, the Government

took action in accordance with the recommenda,twns on 51

‘cases andPart action on 29. This'is true of all Provinces.

While the Provincial Governments have justly refused to

consider the resolutions to be mandatory, they have all along

_ tried to give effect to them as. recommendations emanating

from popular representatives on which action should be taken,

if possible.

The right of 1nterpellat10n has been another potent 1nstru— )
ment in the hagds of the OCouncil, Though_ from 11;s very
nature, it could not be put to the same use as the right to
move Resolutions, in pressing upon Government questions of
policy or expression of popular discontent or disapproval, the
power of putting questions to the Execubive, on mabters of
daily administration, has been of great value, esbecially in
bringing to the notice of the higher authorities, the petby
oppressions and malpractices of the lower .ranks of officials. .
By this method, the Council was enabled to keep a strict
watech on the administration. It is true, that 111 ‘the
first sessions of “the Reformed Councils, the Members'
asked questions, the reply fo which benefited no one and
ca,st unnecessary burdens on the departments concerned. - But
with growing experience and striet enforcement of Stapdmg
Orders and the discretionary powers vested in the President,
this right has gained in value as a check on the administration.

In th‘ese matters, the Councils have been able to use tf;heit

authority in full for two feasons. First, because the leading
. AN
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‘Members in the new Legislatures had considerable experience

of these powers in the Minto-Morley Councils. | R&solutions;
on important matterseconstituted the chief act1v1ty of the
Councils before 1920. - The constitutional practice 1elatlng
to them was widely known amd appreciated - and &he
increased opportunities given by the Councils. were fully
utilised by the Members., The same coflld lee séJid -about the
right of interpellations. The motio.ns of adjournment were -
altogether new ; and as a result, there was considerable
misunderstanding as o their use. The P1es1dent1§ml rliling, that
the- adjournment of the House could not bevmoved unless
the matter was one of urgent pubhc 1mp0rtance, was
not apprecm.ted in the beginning, -when Members were
anxious to call the attention of the Govemment fo some -
crying public need, by resorting to this method. ™ After
the first two sessions of the Council, the limitations of the
procedure of adjournment were fully recogniseq, and their value
was thereby increased by being confined to Wha.t is really of
urgent public importance.

(3) Gommzttees f

The influence of the Councils on every sphere of Government
activity would tend to become spasmodic and peuodwa,l if it
were exerted solely through questions, resolutlons and annual
votes on demands. .The continuity of this check was main-
tained by the system of Committees, which chme to be an
important feature of the Reformed Government. Both the
Councils and the Administration recognised in the Committee
system, a fruitful method of associating non-officials with. Goy-
ernment, whereby the former could be fam111ar1sed with fthe
problems-that affect the Government.and the latter could
realise the popular points .of view. Such Gommlttees are,
mainly, of two kinds :

(i) Standing Committees elected by the Councll or

»
b
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. 1
appointed by the Government from among

.« * Members of the Council: # A
(i) Committees appointed by the {overnment, at the
instance of the Couneil, to further some scheme
.« of enquiry vehich the Council deems to be

. ) important. o
.}\ Of these: Standing® Committees, the only one which
.1"'S statutory, is the Pulzlic Accounts qun}ittee con-
stituted under Rule 83 of the Council Rules, for “the purpose
of dealing With the audit and appropriation accounts of the
Provinces and other matters as may be referred to it, by the
Finance Committee. The Public Accounts Committee consists
of 10 Members, of whom- 7 are elected and 3 are nomin-
ated. Of the work of this Committee, the Madras Government
states “ Tts most important resolutions déalt with the public
works department and the finances of local bodies. With
reference to the figst, it emphasised the need for closer exami-
nation by the Finance department with a view to check such
irregularities as starting works without estimates, exceeding
estimates without sanction, and the late payment of bills. As
regards local bodies, the Committee took a very serious view of

the growing practice of everdrawal of accounts ...”

The Finance Committee deals with current and pro-
posed expenditure. This consists of 9 Members, of whom
3, including the President who is -the Finance Mem-
ber, are nominated by the Government, while 6 are elected by
the Council. The Finance Committee is the most important of
all_ the Committees of the Council. Before it are placed, for
discussion, proposals involving new or recurring expenditure,
before they are included in the Budget. The discussionin the
Committee helps the Finance Member to judge the temper of
the HouSe.Oﬁ his proposals and he gets a chance of accommo-
dating them to the point of view of non-official Members
without open conflict in the Council. The Finance Committee

A
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is even of greater importance from; the popula{" view-point,
because it enables thé# leading Members of the Countil to study
all schemes of neweexpenditure before fhey come up for
discussion in the Council.

The departmental Committees Qppomted to%advise the ad-.
ministration could net be said to have met with conspicuous
success,. These Committees, wh1éh were ®appointed to all ’
important departments, consisted ota, majority of non-officials.
Such Committees have been of Value in providing selected
Members with knowledge of departmental problems, but
otherwise, they have had no "'inﬂuence on the course of
administration. The point of view of the Government with
regard to fthese Committees may. be inferred from the view
expressed by Sir Harcourt Butler and his Council in the
United Provinees. - “ The condlusions of the Governor in
Council on the Standing Committees system generaliy are, that
. itought to be absolutely confined to the subject of finance and
public accounts. There are cléar indications that its extension
into the administrative departments will mean coilision and’
result in the duality and conflll'fsion which attends the working
~of a similair system in France.” The Provincial Govern-
ments have also, on oceasions, found it' advisable to

appoint Committees of the Council to -study projects of
leglslatlon which they have in view, both in order to canvass,

support and to know the trend of popular opinion.

From the point of view of the influence of the Leglsla.ture
over the Executive, the Opmmlttees appointed in pursuance
of resolutions and interpellations in the Council, are more

* ‘significant. Such Committees are appointed under popular

pressure and the purposes; for which they are constituted is

either to examine some official policy, or to suggest ways and

means for reducing expen,dlture or to go into coqplalnts of

serious public importance. Most Councils put considerable

pressure on the Government for the reduction of expenditure,
M i
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and the Committees appointed to go into the questions are = -
naturally ihquisitorial in their methods gnd uncompromising -
m their attitude bowards public expendityre. In Madras, the
- Committee system seems to have specially flourished. Of the
Committees appointed as awesult of resolutions and 1nterpella- 1
tions in Council, the  following are the most important. The -
" Board of RevenueeRedrganisation Committee, whose main ‘re-
commendatlons have been given effect to; the Famine Code
Revmon Committee, the E.ducamon Reorda,msatlon Committee,
the Andh® University Committee, the Srirangam Temple
Committee and the Cauvery Delta Irrigation Committee.. The
increasing use of these Committees by the Council, as
well as by the Government, has had the result of bringing the
administration of the Provinces more into touch with the
people and less impervious to non-official -views.

(4) The Party System

The influence of the Council on the administration would
have been much greater, if the work in the Council had been
directed by well-organised parties. The only organised party
in Indian public life has so far been the Swarggists, the main
plank in whose platform was non-acceptance of office and
organised obstruction of Government work. Naturally, the
object of such a party where it had an absolute majority—as
in the Central Provinees in 1924-27—would be to make the
administration of the Transferred departments, through the
"Ministers, impossible. That was what happened in the
Central Provinces and in Bengal. Where the Swarajists
could not command a majority, their influence as a' party on
the administrative work of the Government would be negli-
gible. Apart from the Swarajists, there has been no organised
party in the English sense, in any of the Provincial Counecils.
The Minj'sbers selected by the Governors had. factions to sup-
port them, based mainly, ag in the Punjab, Bengal and Madras,

*
*
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on communal groupings,' more than on political opinion. Bub.it
must be remembered ghat Dyarchy, as worked in India, did not
postulate a party sysie{n : more, it made the growth of party
system impossible. The Members are e}‘ected on programmes
which embrace not merely the suljects under %he administra-
tion of Ministers, but those under the Reserved half.
The line of demarcation, therefore, 6f;€en «uts through the
supporters of the Ministers a;l;ld ! their opponents in.
matters relating to the Reserved ~subjects. Again, even
if the Ministers are the leaders’ of a pdtty, they
cannot, in important matbers, voice party opinion, Or even
give a lead to their followers on matters affecting the Reserved
side. Thus, it often happens that thfe Ministers vote with .
their colleagues on the Reserved side ‘and suffer defeat along
with them, while the party is vietorious. It is impossible to
conceive a party system in which the leaders are defeafed
but the party remains victorious. In the Qudh Rent Bill in
the U, P. Council, the Liberal party,‘! Whose. leader was then
Minister, refused its support to the Government. The leader
remained neutral and continued to be; Minister, while the party
voted against the Bill.” The party ;;system is also rendered. .
impossible by the theory of individual responsibility of
Ministers which, as we have noticed! was the accepted prinei-
ple in the Provinces. When two Mlémbers of opposing views
are nominated Ministers in a Prpvince, their parties would
nob support a common programme, _:;',nd the defeat of the one,
would not mean the defeat of the other. Thus, besides the-
. Opposition, there will be at least two groups which will be
+ partially in opposition and partiallyf in office. Besides, party
system can develop only wheyl_i theré is a removable
.-executive. When even the Ministers are not in practice
removable, because of the retainér-vobe of the Go.vernment
which is at their disposal, the theory of party government
breaks down. Thus, there was ﬁever an opportunity for the
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development of a grouping based on opposition or support to
the Govertment in the Councils. Theqwork in the Councils
was, therefore, unorganised and in consgquence did not ha.ve
a5 much influence as it could have had.

. . * i
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CHAPTER VI
FINANCE AND THE COUNCILS

WE have traced in outline, in®the second chapter, thé
financial system that was established in the Previnces. It
may be summarily stated as a division of the revenue heads'
. into Central and Provincial: the Ceritral revenues ,being " -
collected and expended by the Government of India and the
Provincial heads being handed over to the Provinces for their
expenditure. The main heads of revenue allocated to™ the
Provinces were, receipts accruing from prbvincia,l subjects, the
proceeds of taxes which may he Iawfiully imposgd in the
Province and a share i the income-fax collected within the
Province. All the other sources of revenue, such as customs,
railway earnings and land revenue, w{are reserved for the
Government of India. = As the Goverment of India was faced
at the outset of the Reforms with alarge deficit, it was
decided that the Provinces should pay \contributions in pro-
portion to their increased revenue, to enable the Central
Government to balance its budget. The share of each Provinee
was settled by a Committee of which Liord Meston was
President. The contributions fixed weré as follows : :

Madras : ‘ ( .. 348 lakhs
Bomba.y' ‘ tema 46 3

Bengal e 63,

United Provinces e 240, (
Punja:b ! j sve 175 (1) i v
AY . .

Central Provinces e 222,

Assam - e 18,
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_ It was further provided (Devolution rule 18) that when the
Government of India’s revenues showed improvement, a reduc-
tion would be made in the contributions of Provinecial Govern-
Ments who had under this award to pay more than others.
The_finances of the Govegnment of India continued to be
extremely unsatisfactory till 1926, and the hoped for reduction

* did not take sha.pg til} that year. The Provinces, therefore,
especially Madras and the United Provinces, which between
$hem paid over 60 p. c.of ¢he' contributions, started with a
heavy handicap. In criticising the Meston Award, at the time
when it was under discussion, Sir Harcourt Butler, who was

Lieutenant-Governor of the United Provinces, pointed out thab )
it was unwise “to commit the new system of government
beforehand to a preliminary agreement which, so far as he
could see, will hamper the natural development of the Province
for years to come. ”” This pessimistic anticipation was fully
justified by events. . For the first 6 years of the Reforms,
the unjust levy continued and left the Provinces without
adequate funds for the developments which the Reforms had
led the public to anticipate. What had appealed most to the
publie, with regard to the Act of 1919, was the fact that *' the
nation-building * departments ; e. g. education, sanitation : and
local government, were handed over to the Ministers. -It
was naturally expected that progressive schemes for
which the old Councils had been clamouring would
now be taken up: that the educational system
‘would be reorganised, that primary education would be made,
free and compulsory, that greater attention would’ be, paid
to rural and urban sanitation, and that encouragement would
be given to Indian industry and agriculture. The Ministers

- who were appointed were all committed o schemes of this
kind. Bub it was soon .found that there. was, no money
avallable tor.developments in these depa.rtments . The Meston
Award had killed the child even before it was born.-
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The system of financial administration in;the Provinces also
contributed to the difficulty. The Joint Select Conemittee did
not accept the propogal of a divided purse and left Finance as

-a subject common to both sides. Rule 36 (I) of the Devolutich
Rules made Finance a Reserved sibject under the contyol of '
. an Executive Councillor. 'The Finance department by the
nature of its functions is more powerfud thzkn all other depart- °
ments. It hasa practical veto on the schemes and proposals
.of other ‘departments under rule 87 G iii Iwhlch charges thé
department ““to examine and advise on all schemes of new
expenditure for which it is proposed to ma,kle provision in the
estimates and to decline to provide in the est1mates for any
scheme which has not been so examined.” Clearly, it is in the
departments of Education, Sanitation, Industrles and Agn-
culture, that proposals, involving new expeqdlture originate,
more than in the departments of-Law and Qrder and Revenue.
The Transferred departments are therefore .pla,ctlcally placed
‘under the supervision of a Member of the Executlve Council;
who is not likely to be in sympathy with the objects that the
Ministers have in view. This is what led all the Ministers
to comiylain .of before the Muddiman Com’mittee, that the .
Finance department had greatly hampered the working of the
Reforms. Sir K. V. Reddi, in his memorandum submitted
to that Committee, complained that *‘the' Ministers were
“unable to carry oub schemes costing very little money and
for the carrying out of which they had.the! mandate of the
country and the Legislative Council, because the Financé
department and the Finance Member made it impossible, on
the strength of the powers vested in them. :

“ The position of the Finance department on the side of the
Reserved half, handicapped the Ministers and thereby the acti-
vity of the Legislatures in another way. All the schemes of the
‘Transferred departments were fully known to the *Executive

. Council, while the proposals of the Reserved half remained
secret, The Reserved half would therefore know what sums are

|
% !
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available for re-appropristion. With the knowledge they
possess of the existence of funds, tije Members of the
Executive Council apply for re-approprmtion at a ¢ompara-
tively early stage. The Execubive Councillors, therefore, get
larger sums by way of fe-appropriation and are thereby
enabled to carry their schemes through.”*

" Thus burdened swit!! a system of . contributions which left
the Provineial exchequerg very little balance, and a Finance
department which exercised effective control over all new
schemes afd discouraged all proposals if they involved ex-
penditure, the Councils and the Ministers could not carry -
through schemes of improvement. which they had promised
the country. The Finance department was the nerve system
of the whole scheme : that nerve system was not only weak, -
but diseased; weak, because the Meston Award had not
worked out satisfactorily, owing to the continued deficit in the
finances of the Cegtral Government; and diseased, because of its
permanent alliance with the Reserved half. Much' of the
difficulties.in the working of Dyarchy must be traced to this.

One other matter, relating to the failure of the Reformed

- Government to come up to the anticipations aroused
by it, must be noticed here; that is the,gposﬂnon of

/the permanent, services under, the. Reforms... It was expeeted
that, a noticeable breach would be made in the wall
of bu}*eaucra,tlc government by the changes introduced
In the Provinces. Not only the people of India, but the
Services themselves believed it to be so. In the first two
Yea,is of the Reformed Government, there was 2 remarkahle
fall in the number of candidates for the Indian Civil Service. .
In the examination of 1921, out of 86 candidates only 26
were Europeans. There were 16 appointments and only 3
were Eurppeans, one of whom almost immediately retired
from seryice. The . number of. retirements on proportionate

* Sir K. V. Reddi’s evidence, vol. 5.
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1

pension was also large. The extent of the alarm ‘that was -

felt among the officigls, at the possibility of theft interésts

being subordinated te the demands of India, ma,y be re&hsed _

by the measures they took. They. formed ;assoclatmns bo

- protect their interests by the #ame kind 'of methods, as
Sir William Joynson Hicks explained in his speech in the’
House of Commons championing the® Sewvices,* “ as those

by which Trade. Unionists in this country ba,nd themselves
together to protect themselves from hards}np

‘R, But the ground_that..was. lost was soonuigameﬂ - ‘Within

the firss Fwo y years,. the. Sewlces consohdated the1r “position
and were, once more in supreme authomty This was done

by three methods' The h@lnxsters were not.gwen«authomty :

over "the Impenal Servmes in matters 1e1at1ng to (@) promotions,
_(b) transfers, and (¢) disciplinary action. As we have noticed, the

. Governor was specially charged to see that the officials .

received fair play, an Instruction which Wg,s interpreted so
liberally by the authorities, as o deny the | Ministers..control

. over the Services, which, selvedw,under..them <« The right of

appeel fo the Governor General in Council and the - -Secretary

" of State was maintained as before.- The -cumulative result

of all this was that the Services contmued undiminished in
authority and unimpaired in their prerogatlves

Much. confuswn apd _friction, had .beén . foreseen- i in the
relablons between t;he Mmzsbers and , the. Serwoes The

e Government of Indla _in its .letter.of March 5th; 1919;- -gave

a"‘ picture of Wha,t mlght happen under the . Reforms.
* Ministers, will “be - tak1ng ~OVer depertments staffed by
public servants, Europeans and Indians alike, *with no
personal experience of popular govérnment_, who may
tend to be impatient of new _methodé and unappreciative
of changes in policy. Ministers . may ..be ~apprebensive
of obstruction and intolerant of thé rlgldlty of ofﬁc1al

*Augustz, 1922. I,'l Ce~

h '

f
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methods. We recognise that it is possible,  that in the -
exercise Of their responsibility and gfrom the. best of
motives, the Ministers may adopt @ policy which the
" Service feels, it cannot consistently with its conscience
and welf-respect? carry out.® M'inis_‘ters may, agaiﬁ, naturally
prefer their own agents and be disposed to treat lightly
" vested claims tos ifaportant or  desirable appoinbments"._
Officers who personally repder themselves unpopular will be
trea,ted Wl'ﬁh less consideration than they sometlmes
recelve now. Disciplinary,,, cases, will _bresent, a . dlﬁﬁculty
¢ and a Minister’s handlmg of“them Wl be re closely‘
scrut,lmsed than i the declslon lay »Wlth 4a,n<0fﬁ01al Jdn .
shg_rt Ministers and Government servants will take-time
to..shake down into each other's<.ways.,ndt--wolild - be
foolish %0 imagine- otherwise.lw. - - -

These predictions have not been fulfilled, not because
the Mﬁﬁs’ters amd Civil servants took no. “time, to.shake
down into each other’s Wa,ys,d but because Jhe, Ministers

/ were. - transformed-~from- «effective - pohtmal ;ch1efs~to nominal
ﬁgl\ire heads:-+ The relations between the Civil Service and thef
Ministers have been extremely cordial ; not one of the
ex-Ministers who gave evidence before the .Muddlma,n
Committee has complained of the attitude of his civilian
subordinates. The veason is that, after the.first.shoek, the
Civil Service set itself.. to.,consolidate. its..authority,.which. . it
did effectively in the course of the first two years.of the
Reformed Government.

Thus, so far as the working of Dyarchy is concerned, the
hopes that have been based on it have not been realised in its
executive and administrative aspects. Ministerial responsibility
wag, denied.from the beginning... The position of the Finance
department and the undiminished authority of the Services
allowed the Councils very little effective power, though their
indirect influence on administration was considerable. In.
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. short so far as the execufive and a,dmmlst.labwe sides are’
’Eoncerned the Coungjls have been merely &, contﬁlua,tlon of
/ tthmto Morley Reforms. and nothmg more;.and, even in the
‘ Tra,ngferred departments the position, approx1mated more and
more; a8 time went .on, to the ezﬁ‘ller Councdils than toe the '
Pd,rha,mentary Government. - whlchr .it. -was. supposed...to
inaugurate. In the Dyarchical anims, which was a cross ©
between the irresponsible Adwsory Councils of the Mmt;o-
Morley type and responsible Pa,rllamentary Government, the
- characteristics of the first become more and more ®lear with
age, though the colour and sha.pe remam that of the second.

!
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K THE COUNCIY.S AND THE PEOPLE

80 far, w8 have been concerned with the relations of the
Council with the Government, in both its Transferred and
Reserved sides and with its machinery, the Services. A no less
important question is the relation between the Councils and’
the Public. A parliamentary institution stands midway
between the government which controls it from above and the
people below, who elect the members with a view to watch,
influence and dirqet the executive. The relations with those
. in authority form but one aspect of the problem. The rela-
tions with those below—those whose interests the Councils
represent and those from which they derive their authority—
are of equal 1mportance in judging the Work of a representative
system

The Reforms had a direct and immediate effect of enfran-
chlsmg a considerable section of the Indian people. Altogether .
a,bout 5,000,000 persons.were-given-the .right-to voté.and this
.WH.S a.change which was.bound.to-have.far-reaching.conse-
quences. It is true, that in the first election, a very large
percentaée of voters did not take part, but that in
itself was an evidence of political awakening, because,
the boycott of the elections was not due either to
apathy or to ignorance, but to the intense political
propaganga of Mr. Gandhi’s non-co-operation movement.
It was a conscious act. of refusal which was, in ifself, a
determined expression of the will of the electorate. The second.

v
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and third elections which took place after the' breakdown' of
the non-co-operation, movement, were characterisel by party
* propaganda in the cogntry, and the popular interest aroused,
justified the expectation that the masses would soon learn the
value of the vote. The experience of the elec#ions shows dhat
. political education through voting has made considerable pro-
gress in India. In the general election tMat followed the first °
Councils, many of the most prominent pohtlc-a,ns, Who,
either as - Ministers or as Members of the Counecils had
acted- against popular opinion, lost then, sea®s. Among
those whom the electorate rejected x;vere men like
. Sir Burendranath Bannerjea, one "of the founders of the
. national movement, whose - activities in the Ref01med Council
- made him unpopular,* Paranje "Pye, Ministeér, of Educatlon in
Bombay, and Sir Chimanlal Setalwad, Vice- shaneellor of the
Bombay University. In the elections in 1926, the voting was
even more remarkable as an assertion of t;hgj will of the elec-
‘torate on the policy of Ministers. In Ma,dras_j', during the first
two Councils, the South Indian Liberal Fedelgation, represent-
ing the non-Brahmin party, was in power. It commanded an
effective majority in the Council. = The Miﬁistry which was
ipupf in power had the enthusiastic ;support ~of the
Council, and their administration of the Transferred depart-
ments proved a striking. success. The‘l social legisla-
tion which they undertook and carried through the Councils(, :
was welcomed by the public, and their activities in educatlonal
and industrial fields were on the whole considered beneficial
and in the interests of the people. They Were responsible for
such far-reaching reforms as the Hindu Rehglous Endowment
Act- and the Madras Universiby Act. The former
placed the dccumulated wealth ‘of Hindu temples and
" monasteries under secular control, while the latterqconverted
the University of Madras from‘i-;‘ an~exaxr_1i:niﬁg body info a
_teaching institution. But in spite'of their success in adminis-

HE
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tration and their achievemsants in legislation, " popular .opinion
turned ag#nst them, on the ground that they were mnot suffi-
ciently strong to influence the Executbive,in its general policy.
The Ministry was suspected of being too much influenced by
the Reserved side and it was held responsible to the public for
the actions of the whole Government.. The Ministers were of ..
" course powerless §o influence the decisions of the Government
on important matters ,affecting law and order, revenue and
other subjects &dmlmstereﬁ by the Reserved side. They were
also suspe@ed of being lukewarm in championing public rights
against the encroachment of the FExecutive. The result was
that this parbty, which had an overwhelming majority in the
two previous Councils, was practically annihilated at the polls
in the general election of 1926.

The real difficulty of the relations between the Councils and'
the People lies in the communal! grouping of Members.
‘We shall have sognething to say of the system of communal -
representation in & later chapter. What is of importance
here is that a large body of the Members of the Council do
not represent the general people but special communities. In
‘every Province, there is a solid block of Members elected to .
represent communal constituencies, whose responsibility ig'
towards the community which elects them. This sectional
character of representatives affects their attitude towards
public questions which they approach from the point of view
of the communities they represent. Their activities inside
‘and outside the Council tend to be sectional, with the result
that political discussion in the country goes on communal
rather than national lines. In the general scheme of
political education of the people, this is undoubtedly a greab:
dxsadvanta.ge

"Anotheg fact which. na,ndlca,ps the effective political educa-
txon of the people, whlch, would have resulted from the
Reforms, is the artificial ‘character of the Provinces. The

LT
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present division of India-into Provinces ; rests on historical

accidents. ~ Their boundaries take neither V geograpghical nor
ethnical cons1derat1o%s into account, The districts jurbled .
together into one administration, with bhe name of a Provinee

ora Premdency, have often little ein commom in econamic

interests. Their populations speak different languages - ard

often are of different races. Thus in ~Madzgs, -there are 3

. important languages, Tamil, Telugu é.nd Malayalam. The

Tamil population, comprising 18 m1lhon people, oceupy the

area south and west of Madras, while the Telugu *population -
live in the northern districts. The Telugus have heen .
demanding the constitution of their dlstrlcts into a separate

provinece for a long time, and there 1s much to Just1fy their

demand. The Telugu populatlon—over 20 millions—is

Homogeneous in race. They occupy a well-defined area and,

speak the same language. But the, Presidency of Madras

jumbles both these people together, to gake an unwieldy

whole, creating thereby jealousies and antagonisms between

the people., Again, the Provmce of ~B1ha,r and Orissa, as 1ts

very name shows, is an artificial cre&tlon -The Oriyas-are a

different people. and their area 1s,a,lso clearly marked out

_geographically. = The  Presidency of Bombay consists of l3

clearly separable areas with distil:;'\ctive populations. The

Mahrattas, in the south, form a jcompact nationality with

Poona as their capital, The Gujuratis form a no less import-

ant population, and they have alsof a capital abt Ahmedabad. '
Sind is no more connected with Bombay than Aden is, but it
is an integral part of the Presidency. The artificial character
-of these divisions makes political work in the Provinces well-
nigh impossible. Except Bengal, the United Provinces and
the Punjab, every Province has at least two important
languages .spoken by the people. : Political propaganda and
work among the people canonly be through their, mother:
tongue and the present divisions render that important aspect
of representative government eXtrémely difficuls,



THE COUNCILS AND THE PEOPLE - 83

,

But in spite of these difficulties, the political education of
the peoplevhas made marked progress during the last 8 years.
The disqussions and debates in the Goun.'zils are reporbed with
great prominence in all the papers, both in the Indian and
English la,nguiges, and aregread, studied and commented upon
even in thevvilla,gers'. The popularity and cireulation of the
vernacular newspgpers have much increased during the period
of the Reforms, and whatever be the value of the comments
‘offered by them, the profagation of political news, especially
of the diseussions in the Councils, has had the benefit of
interesting the large class of vernacular-educated people in

" political questions. , .

A more important instrument of political é,wa,kening, has
been the new system of local self-government. From the
time of Lord Ripon’s Act, which really laid the foundation of
representative institutions in modern India, local self-govern-
ment has been g great source of political experience. -Just
before the Reform Act came into operation, the local boards

_and municipalities had been reconstituted on a more popular
basis. Officizl conbrol over them was relaxed and they were
placed under non-official chairmen. . As a result thére was, as
the Madras Government noticed in their memorandum present-
ed to the Muddiman Committee, ‘“an awakening of civic -
consciousness.” The capture of municipalities by advanced
political parties, like the Swaragists, also goes to prove that the
interest in local administration is increasing, especially as a

"training ground for the higher pelitics of the Councils. Many
of the leading Members in the Councils are also members of
district boards and municipalities, and successful work in local
government, is a claim which is valued by the electors to the
Legislature. It is also a significant fact that one of the first ques-
tions, the Ministers took up on assuming office under the
Reformed Government, was the reorganisation of municipalities
and district boards. In the Punjab, three important Acts, the
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Small Towns Act, the Vi]lage Franchise Amendment Act, and
the Town_Imp’rovements Act, were passed i with th# object of
disseminating a dem&cra,tic and self-reliant spirit among the '
people, and of sefiting up a better orgamsatlon for the purposes
of sanitation and public health. . In the case of munlclpdhtles .
and district hoards, - the franchise was also lowered, and the
Punjab Government recognizéd that the mpvement towards, '
the democratisation of local bhodies Wa_é accelerated hy the
introduction of the Reforms. The Bonibay Council passed,
in 1922, an Act which extended the frzp’-nchise, refnoved sex
disqualifications and gave increased potwers to local boards.
In Calcutbta, an important Measure;’l was infroduced by
Sir Surendranath Bannerjea and paj:ssed by the Council,
democratising the Corporation and removing sex disqualifica-
tion in municipal franchise. In the 'Ulj“ited Provinces also, a
Measure was enacted reducing municipal franchise and a
District Board Act liberalising rural bodieg In Bihar and
Orissa, three important Measures dealt with, the problem of
local government on a similar basis, '(The Reformed Govern-
ments could nof, therefore, he &ccused of neglecting local self-
government, and this was, to a large extent due to the realisa-
* tion by the Ministers of the 1mport@nt part played by the
district boards and municipalities in /influencing Jocal opinion.
The close contact hetween the people and their representa-
tives in the Councﬂ could also- be seen in the legislation
which the Ministers undertook or ;which tte Reserved side
Jintroduced, as a result of pressuré by the™ Members. The
claims of urban and rural tenants were voiced loudly in the
Councils and found general support.'! The Madras City Tenants
Protection Bill of 1921, and the Calcutt&-Rént Act of 1923,
show that the interests of the pooter classes were not neglect-
"ed by the Councils. In Madras, a{"' Bill to protect tlyg tenants
. in Malabar was introduced by 2 non-official member ,and was -
o passed by the Couneil with the,?' support of the Ministerial

i
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party. DBubt the Governor refused his sanction and appointed
a Commit¥ee to go into the whole question and report with a
view to official legislation. In the Unitegd Provinces also, the
Council took up tenancy legislation and passed the Oudh Rent
Acts giving the#enants of she Talukdars a life-interest in their
holdings with 5 years reversion to the heirs, >
Another group f ifiportant lagislative enactments initiated
by Ministers dealt with education. The whole country had
'demanded, for a long time, a change in educational policy with
a view to %aaking it more Indian in outlook. = The officialised
Universities were denounced as charnel-houses of Indian
freedom and were looked upon with distrust by all political
parties. Naturally, the Indian Ministers utilised the very
first opporbunities afforded to them to reform the Universities
and liberalise their constitutions. In Bengal, this was not
possihle, hecause by the Government of Indin Act, the Calcutta,.
University was qonsidered a Central subject for the first five
years. The Madras University was reorganised by the
Madras University Act of 1992, Until then, the University
was solely an examining board which did not concern itself
with teaching or with the administration of colleges. The Act
popularised its constitution and introduced facilities for direct
teaching and for maintaining close contict with colleges. In
the TUnited Provinces, - the Allahabad University was re-~
constituted, and two new Universities, those of Lucknow and
_Agra, were established. In Bombay, an important step was
taken towards the introduction of compulsory ‘primary
education, '
Far-reaching social legislation was also attempted in some
Provinees. Of these the most important Measures were the
Bengal Children’s Act, 1922, and the Hindu Religious Endow-
ment Achof Madras. The Children’s Act of Bengal followed
the same lines as the English Acts. Though the Government
had - not included in  the Bill a provision empowering rescué
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‘officers to rescue minor girls from houses of ill-fambe, ltihe non-
official majority in the Council moved an amendment arzd carried

J it in spite of ofﬁmal,oppomtwn It was a reform, the need
for which had long been felty but which it Would h]eve been -
impossible to pass in the Minto- Morley Gouncﬂs Wheresthe
opposition of the Government was sufficient tO]kIll any’
proposal. * . J :

The Hindu Religicus Endowment Act_ of Madras was an
almost revolutionary change in socla,l reform, which was
welcomed with enthusiasm by its supporters, and tacked as
violent, unconstitutional ,and exproprietary by its opponents.
As this is a‘type of important legislation which the British,
Government could not have undertaken at any time, it is

necessary to exaniine ibs principles to understand the
attitude of the new Councils to social and religious reform.
The Hindu temples and monasteries in South Indid possess
vast properties, either through endowmgnts or |through
the accumulation of income derived from pilgrims. The
mutts or monasteries which were originally 'endc‘)ﬁved for
charitable and religious purposes had come,. in course
of timé, to be considered as the private properby of th’e incum-
bents for the time being, - who owed no account and utilised
‘the funds in any way they chose. This natumlly gave
rise to grave abuses. The trustees of the temples also
assumed proprietary rights and the endowments which really
‘belonged to the Hindu public had practically *passed |into pri-.
vate hands. " As this is a mabter closely affecting the Hindu
religion, the Government, in conformity with its declared policy
of religious neutrality, could never have 1ntervened and
legislated for its control. The Madras Ministry essajyed the'.
task by its Hindu Religious Endowment Bill. It established a’
Hindu Board on the line of the Board of Charities, aﬁd placed

all the temples—except those which were strictly p1:1oprietary

and private—directly under its control. "It empow‘ered the

A
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" Board to assume the management of these endowments in.
case of mhladministration, to inspect them, and provided for
aceounting and auditing in all establishments. An important
clause which agoused much controversy was that which intro-
duced the cy pres doctrine ®n relation fo surplus funds. The
Board was - authorised to divert the accumulated surplusage in
the temples for education in the Hindu religion, sanitation of
pilgrim centres, and othf,r objects of allied interest, which
would benefit the Hindu community as a whole.
- This Bfil was revolutionary, in so far, as ‘it was-the
first attempt that was made to legislate directly in matters
affecting the Hindu religion. It would have met with universal
opposition if it had originated from the Government or had
been passed by official votes. Such an enactment was possible
only, because the Council had an elected majority which
championed the cause of social reform and was able to explain
the Measure to the ignorant populace. The cry of “religion in
danger” with which such a Mea.sure would have been greeted if
the British Government had introduced it, could not be raised .
- when its originator was himself a Hindu and his supporters
were men of approved orthodoxy. The reactionary elements,
defeated in the Council, made its amendment or repeal their
main plank in the general eleétion but the country returned
the same Minister and the same Party to power, though Wlth
an attenuated majority. .
Sufficient has been s2id already to show that the Reformed
Councils take their legislative work seriously and in the
interest of the people they represent. - It is often said that, as
the Councils are elected on a narrow franchise, they represent
only certain sections and not the whole people, and therefore,
cannot be trusted with responsibility. This was the same
. with the British Parliament before 1832, but it was never said
that the.House of Commons could not thersfore speak for
the people of England or.claim to represent them. The
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Reformed Legislatures in India, in all the varied Iilhas'es of their
activity, have shown an equal sénse of responsibilify towards
: ;the people whom the% represent and, as the analysis of the
legislation given above would show, have in every way
., tried to'discharge that obligation.e There is® nio case of a
progressive, social and economic legislation, that has failed to
pass through the Councils through® waebt of non-official
support. ‘- There is clear ev1dence of the anx1ety of non-
official Members to press forward with schemes of education,

- sanitation and social reform. There was, in fact,'c®nsiderable
zeal manifested by the Councillors to liberalise tﬁe provisions
of existing Acts, in order to associate the rura.l and urban

population with the government of thelr areas. 1

The success or failure of the Councils, as Responsible Legls-
latures, can be judged on 3 grounds : !

(i) Have they shown a sense of responSJblhtv in
matters relating to administration : especially
in relation to finance ? . ;‘

(ii) Have they truly represented the opinion of
the country ?

(iii) Have they, in their activities, kept i m view the
advancement of the public ?

The work of the Provineial Councils must be submltted to
these tests before we can say how far they J:\ave been
successful in the use of the new opportunities given to them.
It is only, if in all these matters they have acted with discre-,
tion, prudence and wisdom, and with a view to national
progress,. that the Councils can be said to havé achieved
success. We are now in a position to attempt to answer these
questxons ) » .

In consniierlng the a.ttitude of the Coupci]s, the
suspension of the Reforms in Bengal and the Central Proyinces, .
should not conceal from us the work of the other six ';l?rdkzinces
during the whole petiod of the Reforms, and of- Bengal and

1
{
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. the Central Provinces themselves during the first and the
third Coureils. The action of . the Swarajist combination in
Bengal did not mean the break down of ﬁle Reforms., It was
meant as a demonstrative protest against the insufficiency of
vthe Reforms, t&s irresponstbility of the Ministers, and other .
weaknesses on the Executive side of Dyarchy which we pointed

out im the preceding®chapters. It cannot, however, be too
‘ much emphasmed that there is a fundamental difference
between the Executive a.nd Conciliar—it is impossible to call it
parliamenthry as it has not full responsibility—side of the
Reforms. The Executive side fell far short not only of the
expectations of the Indian people bhut of the intentions of
Parliament. The'Conciliar side, on the other hand, increased
in authoriby as time went on, by the establishment of conven-
tions and by the compromises which the Hxecutive, needing
money-and not desirous of certifying "it, was forced to enter
into with popularerepresentatives. So far as this important
aspect of the Reforms is concemed it has proved a stnkmg
success.

In the matter of financial responsibility, though the Councils
justly insisted on retrenchment and scrutinised with vigilance
all expenditure, they were always ready, if the Executive had a
strong case, to support taxation., The Bombay memorandum
says—" ““The main spring of the Legislative Council’s action
in all financial business has been the desire to avoid respon-
sibility for fresh taxation, but they have faced it where the
plaln necessity has been established, as for 1nstance in the
increase in Court Fees and Starmps,” The United Provinces
Government also bears witness to this reasonable and respon-
sible attitude of the Council, The memorandum of that -
Government (1928) says—' The attitude of the Council
towards #hese measures (of taxation) was hostile but not
unreasoned. . . , On the whole the Governor in Couneil

*1923, p. 67.
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i

" does not thinl; that the Legislative Councii :ésponded badly to |
the call made to them to shoulder responsibility.® It.is true

that the new burdens were moderate, that large concessions

had been made and that additional revenué wis granted in -

~ fact, in the first instance, for on# year ohly./_ "But . thesfact
;remains that a Legislature, unaccustomed to such a decision

" and within nine months of dissolftiom agreed to place
moderate additional burdens upon .the tzyk-payers in order tQ
maintain the Provincial finances on a sgund basis.” In the

Punjab when, at the end of the year, deg"nan'ds we™ made for .

excess grants, the Council showed its digépproval, but did not
refuse to vote the demands.. In Madras; the Ministry and the
Council suprorted additional schemes of taxation though after
scrutiny and eriticism. It cannof, thefefore, be said that the
Councils have either shirked their financial responsibilities or
refused to face the unpopularity of fresh tazation.
It is, of course, true that the Couacils utilised this
power with caufion and in such a ;“manner a8 to increase
_popular authority over the Executive. The Bombay Govern-
ment noted that ** the Legislative Council have learnt to use
their wide powers in financial matters to enforce respect for
their opinion in. extra finanecial ma;ﬁters; For example, thef/
Budget provision for revision of theipay of village ofﬁcers}; was
recently rejected by the Liegislative Council, not upon its merits,

but as a protest against what f;'hey considered to he the

unsympathetic attitude of Government with regard to the
imprisonment of a Member of the Legislative Council.”
In matters of law and order also, this sense of responsibility

was evident from the beginning: ' In this, as in the matter of

financial responsibility, the Councils have a two-fold function.

They must support the Goverhmént'to maintain law and order, -

but theyare also the constituted guardians of popula®rights’and

therefore have the brimary duty' of seeing that the.Executive
does not, in the name of law a,n(_i order, unnecessarily encroa,cl;

'
t
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» on the rlgh.ts of the citizens. A ‘popular assembly has there-
fore to be crifical of actions taken in tl;e mname of law and
order ; but also, at the same time, to suppott the Governmentin
its duty of maigtaining public peace. How have the Councils
fulfilled this important funcmon‘? In Madras, as the_ la,te
Education Minister pomted out in his mmute appended to the
Madras Governmeht memora.ndum (1924)—" the Legislature
fully. realised its responsiility during critical times. The
passing of .ena,ctments gsafeguarding peace and order in the

" country is the mos$ positive proof of the realisation of the
responsibility.”” The Madras Government itself officially
acknowledged this fact. It says in the official memorandum,
(1924)—"' In regard to the riots in Madras there was some
difference of opinion; but in dealing with the other disturb-
ances and demonstrations against authority, the Government
received a great measure of support from the Counecil.
Throughout the ®Malabar irebellion, there was a gratifying
disinclination to embarrass the Government. Early in the life
of the Council, when the District Magistrate of Malabar, with
the approval of the ‘Government, found it necessary to restrain
the agitator Yaqub Hasan, leave was obtained to move the
“adjournment of the Council, to discuss this action, but in the
course of the discussion, it became clear that the balance of
opinion was opposed to any censure.” In other Provinces also,
in times of extreme crisis, the Councils have supported Execu-
tive action even when they were sceptical of its wisdom and
eritical of its methods.

The second test by which a legislature could be judged is
whether it has represented the genuine opinion of the country.
The boyeott of the Councils, preached and to a large extfent
enforced, by the Non-co-operators led to a serious position in
the first Councils,  In all the Provinces, except Madras, the
Councils ‘represented only a small percentage-of the elect~
orate.and could in no sense claimto speak on behalf of ‘the
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people. But; it is equal]y true, that in the secongl and third
. Councils; the electiops were held amidst- wulesprea,d political
- and parby activity arld the Members elected fecould claim to re-
present, in a very large measure, the- opmxon the electorate.
"The views of the Members found support i in the- constituencies
and opinion in the electorate was reﬂgcted in the. Councils.
Most of the Members. came from the dlstrlcts they were,
elected to represent, and were tharefore, in a position to be
closely in touch with the views of their elec',tors Except with
regard to the first Councils, it could not be sa,ld that the
Reformed Legislatures represented no one.a,nd spoke only on
their own authority. ;

The third test is how far the Councils tned to improve the
conditions of the people, and how far their activities have been
directed towards the political, social and economic develop~
ment of the country. The analysis of provineial legislation
,given in this chapter will show tha,t,‘ii) 211 Provinces, the
Councils took their responsibility in this;matter seriously and
championed progressive measures for;the benefit of the

*masses. Consfant pressure was put on tfhe Executive to intro-

- duce measures for. the extension of edué¢ation, sanitation and
public health. The Hindu Religious Endowment Aet of Madras
shows how the Councils have not lacked courage in setting
themselves to reform long-established abuses in Hindu society.
The real justification of the Indian Councﬂs lies, and must lie,
in the attitude which they take in purely social, economie
and ‘welfare questions ; Government mterventlon in which is
rendered impossible, by the leaden weight of the encrusted
traditions of Indian society. In"all thes’e matters, the Councils
have utilised their authority w1th courage caution and fore-~
.sight. The obsbructionist tactics followed for & time in Bengal
and the Central Provinces, have obscured the achievement.
of the Councils in these directions. The Swaragist action, as
‘we said before, was a protest againsp the inadequacy of the

i
i
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* Reforms, agd vzras largely due to causes, traced in a previous
chapter, which had nothing whatever to.do with the powers
and functions of the Council. But even®in these Provinces,
after a short susaQensmn, the .Councﬂs are working satisfactorily
‘and In accordance with the best traditions established in other
" Provingces.

Thus Dyarchy ift the Provmces though it did not usher in -
Responsible Government ewen in the Transferred departments,
and only le.d to a strengthening of the power of the Governor
on the Executive side, has, in the legislative and conciliar _
aspects, resulted in considerable success. The administrative
efficiency of the Provinces could not be said to have suffered ;
nor could. the Services complain of a parliamentary inquisition
into their conduct. The Legislative work undertaken has been
everywhere of a progressive and liberalising character, and, ab
least so far as the work in the Councils was concerned, all the
fears entertained *by the opponents of Indian reform have

. certainly been falsified. : '
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CHAPTER VIII °
'REFOEMS IN THE CENTRAL GOVERNMEN,T

THE .working of the Reforms in the Central GoVérng’hent is
outside the -scope of this work, as the principle of ]/Dyarchy
was not inftroduced in the Cabinet of the Governor-General.
The Government of India continued to be responsible,"éolely to
the Secretary of State and through him to Pa.rliameri_ﬁ. Though
its character remained unchanged, it was reformed with a view
to associate it more with Indian opinion. The Central Legisla~
ture was reconstructed into two Houses, » popula,frly elected
Legislative Assembly and a Council of State meant ,"a,s a second
Chamber. The Assembly consists of 140 members—26 offic-
ials, 14 nominated non-officials and 100 elected r_epifesentatives.
All Central TLegislation in India must be introduced in the
Assembly or in the Council of State and ordinarily must be
passed by them. But if the Governor-General;ycertiﬁes that
any “ Bill is essential for the safety, tranguillity or interests
of British India,” it becomes law on his siénature, if itis
passed by either of the Houses, or if rejected ;‘/by both, on hig"
own authority., As the Council of State was constituted
specially,in order to prevent a complete dea.d-lock the Governor- '
General would never be forced to resort to the methods of
Uit de justice, of enacting legislation on hls own authority.
. With the consent of one of the Houses, he could promulgate a
Law which he cerfified o be. essentla,] and *the only
» safeguard against arbltrary actlon, is the prov151on laid down
in sub-section 2 rof: Secblon 67 B ‘of the Aect, that
i



[ ] Y ) . .
REFORMS IN THE CENTRAL GOVERNMENT 95
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,all such preferential Aects shall be laid before the Houses of

Parliament®nd shall not have effect until they have received
His Majesty’s assent: There has been ondy one case of actual
legislation—besides the Finance Bills thrown out or radically

* amended by the Mssembly—san which this extraordinary power
has been used: that of the Princes Protection Act which
was thrown out by the lower House.

, In matters affecting finance, the Counéil of State following
the House of Lords, has 1o voice. The Assembly is vested ]
with wide wers of financial control, except-in matters declar-
ed by the Act itself to be non-votable. It is provided that
the appropriation of revenue relating to the following heads of
expenditure shall not be submitted to the vote of the Legisla-
tive Assembly, nor shall they be open to-discussion by etther
Chamber at the time when the annual statement is under con-
sideration.’ (1) Interest in sinking fund charges and loans,
(2) the expenditurg of which the amount is prescribed by law,
(3) salaties and pensions of persons appointed by or with the
approval of His Majesty or by the Secretary of State in Coun-
cil, (4) salaries of Chief Commissioners and Judicial Commis-
sioners and (5) expenditure classed by the order of the Govern-
or-General as ecclesiastical, political and defence.

Subject to these exceptions, every proposal for expenditure
must be submitted to the vote of the Assembly. The only
restriction imposed on the free exercise of its diseretion is, that
if the Governor-General in Council declares that he is satisfied
that any demand refused by the Assembly is essential to the
discharge of his responsibilities, he can act as if the demand ~
had been actually assented to. This extraordinary power
considerably restricts the financial control of the Assembly,
but in practice it has been used only on oceasions when the
Assembly has been deliberately recalcitrant, or the demand
refused is,essential. All Taxzation Bills must come befors'the .
Assembly and be passed by it, but the same power, as in other

t
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acts of ‘legislation, -rests with the Execufive Governm"ent; to
certify them, :ih case the Assembly refuses leave # inﬁfoduce *
them or Tails o pa,sg them, in a form recommended by the
Governor-General in Council. ) ‘ ‘
 Both the Assembly and Councid of State hdve the power of e
interpolating and moving resolutions on all questlons of
importance, except those relating to she {preign re’l‘étmns of

- the Government, or to its relations with Indian States or 1n
reference t6 any matter which is s&b judice.

The most . important characteristic of the Centpal Govern-
ment is that it establishes, in a more emphas1sed form, the
anomalous structure of a parliamentary body possessmg an
elected non-official majority, without ultimate re,spon31b1hty
on any matter. The Act takes for granted the LOllf:lchl and
ﬁna.ncm,l irresponsibility of the Ieglslatures and prov1des not
only for extraordinary powers in case they should prove
recalcitrant, but for the normal continuancg of administration -
in face of whatever it may do. It is given the power to vote,
bub no responsibility attaches to its use. 'An ‘:" irrequ@ible
vote is the most demoralising of political infliences. It is
~ the very negation of the idea of parl_iaméntarj government,

‘as it encourages members to vote without any, consideration

as to what the result of that vote would be. This is exactly
what the more extreme section of the Legislaitive Assembly
has done. They know well enough that if they throw out the
Finance Bill, the Government would certify it/ and everythmg
would .go on in the normal manner. Thls knowledge
‘isa direct encouragement to recklessness an_fd certainly not a
method of ereating a sense of political respoﬁisibility either in
the electorate or in the Legislafure. Efrery vote on the
Finance Bill is now taken as a demonstration, perhaps futile,
but certainly spectacular. To throw out!the Fimance Bill
"looks like that ultimate sanction of Parliamentary, Govern- -
ment, the refusal of supply. The Indian parties can indulge

tr
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in it without inconvenienceé when they know that not & single
‘departmenf would suffer by it. This is why, that while in
matters of legislation, the Nationalist party in the Indian
Asgembly has not only showed itself to be- reasonable,
moderate and pgogressive, in financial matters it has preferred
spectacular demonstration to constiructive criticism.

But, besides the igperent vice of votes without authority,
the” Central Legislatures also suffer from the fact that the
Government of India wham it seeks to influence, may be to
control, is tself not a free agent. The Government of India
is only a subordinate branch of the administration in London,
and as such,; is under the orders of the Secretary of State, who
may direct it to take any particular course of action—without
reference either to the view of the Governor-General in Counecil
or of the Indian Legislature. It often happens that the
Government of India recognises the wisdom of the attitude of
the Assembly or at least is prepared to compromise with it on
the ground of expediéncy. But the orders of the Secretary of.
State, may direct it to follow a contrary course. The recent
action of the Whitehall authorities in directing the withdrawal
of the Reserve Bank Bill, after the Government of India had
come to an agreement in principle with the Opposibion in the
Assembly, is a case in point. The Reserve Bank Bill was:
an important Measure arising out of the recommendations
of the Hilton Young Commission on Indian currency. The
Bill as originally introduced contained piovisions which were
*not acceptable to Indian opinion. But its importance was
recognised and a reasonable agreement was reached after
prolonged negofiations. When the Bill, as agreed upon by the
Government of India and the Nationalist parties, seemed to
have entered on smooth waters and to all appearance was
_going to Jarrive safely in port, an order was received from
the Secretary of State directing the Governor-General
in Council not to proceed with it. Sir Basil Blackett, the
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Finance Member, is known to have offered his resignation a‘é a
- result of this arbitrary intervention, an&l the Assgbly v,i)'r'o-
vided the strange gpectacle of the Nadtionalist opposition
- championing the calise of the Government and ‘the official
vspok'esman trying half-heartedly to. condemn themselves ! So
long as the Government of India is ltreated merely as an
agency of the Secretary of Sbate——irrever",ently alluded to in
India as the Grand Moghul at Whitehall—the Legislative
Assembly can merely be a body where thé vote will be looked®
upon more as a method of political demonstration ghan as an
instrument of Government, as a weapon and not as a trust
which is to be used with a full sense of' reisponsibility) as to its
eonsequence. i
It should not however; be thought ﬂ:la.ﬁ the Legislative-
Assembly does not realise in full the authority that is vested
in it by the control of finance—Ilimited though it be—and that
it does not know how to increase its power\: and make its influ-
_ence felt by its judicious use. The Assembfy has Dbeen able
to gain many points in its favour by the ii‘ndirect use of this-
power. One important instance may be quoted. When the
Government sought to separate railways from general finances
and made it an important part of its policy, the Assembly:
insisted, as the price of its assent to the' proposals, that an
Indian Member should be appointed to the Railway Board
and that the dictation of Whitehall in the purchase of railway
stores must stop. On the latter point, the i(}overnment could
. only communicate the view of the Assembly to the Secretary *
" of State, but an assurance was given that, in practice, such
interference would not take place in Tuture. “The appointment
of an Indian Member to the Railway Board was definitely pro-
mised, though it has not yet been realised. It is impossible, as -
long as the Government of India remains squect to V‘fhiteh?all, .
to make it in any degree requpsib]e to the Assembly ; but at
the same time, it is in this matter that with the lever of
|

1
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financial control, the Legislative Assembly has more and more
enforeed gespect for its views and compelled the Government
to follow it in many important matters. )

The position of the Government of India in matters rela-
ting to adminsstration and finance, apart from general legisla-
tion, is difficult under the Act of 1919. It is placed in the
awkward posmon of heing responsible to two masters. If is
clear that legally the Government of India is answerable only
*to the Secretary of Stat® But even that-legal theory can be
maintained only on the basis'of certification and legislation
by the autocratic method of lit de justice. As it 1is, in
practice the responsibility of the Government of India to the
Central Leglslature is a fact which we cannot ignore. It is
responsible to the Assenbly, not in the sense that if it goes.
against its wishes it could be removed, or its officers impeach-
ed ; but in the more general sense of being compelled to con-
form to its wish.es, for the sake of avoiding -both the incon-
venience of always having to fight against a hostile majority
which has considerable powers, and the odium of having to
depend always on extraordinary power for ordinary business.
The peculiarity of the present position is, that while the direct
- authority of the Indian Legislature is limited by the rights of °

certification, &c., its power of giving frouble is unlimited.
Naturally, the. Government is desirious of conciliating an
opposition which is troublesome and which can make
its life unpleasant. This indirect responsibility. towards the
* Legislature, which has grown during the six years of the
Reforms, conflicts seriously with its responsibility to the
Secretary of Btate, ag was recently seen in the case of the
Reserve Bank Bill. ;

The Montagu-Chelmsford Reforms in criticising the proposal
.submitted jointly by the Muslim League and the National
.Congr'ess., expressed in strong language their disapproval of a
scheme which gave the Council influence and power, while the
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résponsibility remained with the Exzcutive. This is what the

Report said with regard to that scheme— It'is unsgund tha,t v

the Legislature and tbe Executive should derive their power
from and be respons1ble to different authorities., As one observer
has put it—" the Executive has a mapdate for g(pd government
from the Secretary of State and the British Parliament, and

° the Legislature has ex hypothes: a mandage frogr; the electorate :

+

the two mandates -may not agree and which is to yeild ?”

There would certainly be questions o# which the mandates did
hot agree. If the latter gave way, it would become mgerely the
agent of the legislature.”™ This very same unsound pringiple
against which the authors of the J omtﬁ Reporﬁ directed their
destructive criticism has been enshrined in the Cent1 al Legis-
lature. That is now fully recognised. The ofﬁmal Report of
the Government of India’ on the - Materlal and Moral
Progress of the country,” presented ,to Parhament in
1924, contains the following observations on the constitution-
al position resulbing flom the system of an elected majority
without responsibility. “* Since the ultimate decnsmn rests
with the Governor-General, an authority who; flpm the point
of view of the Legislature, is not only irreinovable but also
immune from discussion, the elected members:‘can, if they
so desire, play the parliamentary -game with";most of its
-privileges and none of its penalties. If the Government
of India accept the opinion of the elected ma]omty, the
responsibility, either for good or for evil, still remams with
the Executive. If good results, the elected_members are
naturally able to claim credit with the country. ']}f the conse-
* .quences are evil, there is no inducement for thern to assume
an onus which really rests on the shoulders of the Executive.
On the other hand, if the cpinion of the elected members

is not accepted by the Government, no m'a,tter\‘wi.th what

weight of argument the officials are fortified in th",eirérefusa,l,
* pp. 143-144. ‘

!
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the only consequence is that the Legislature is affronted and~
Indian pelitical opinion is presented with a néw grievance.” *
The constitutional - authority whicly the Assembly has
won by the wuse of its financial and other powers,
should not cenceal frome us this fundamental and primary
defect of the Central Legislature. It has demoralised public
life in India, Ry mdking criticism of Government measures
uninstructed and reckless. It has put the authorities into
the anomalous position®f having to obey the Legislatures or
"go its way by the use of arbitrary powers. On its political
side, it has only acecentuated the faults of the Minto-Morley
system, and this has been the weakest spot in the Reforms.
But, as in the Provineial Councils, the legislative work of
the Assembly and the influence it has cxerted on the
Executive in nalional affairs, have been its real justification,
During its life of six years, the Assembly has placed to its
credit a great dgal of legislation, the full value of which could .
not be appreciated to-day. They may be divided into 3,
categories—(1) legislation to establish rights of citizenship: (2)
Acts of social progress : and (3) Acts.of codification. The
record of the Legislative Assembly, with regard to all these
‘matters of vital interest to the mation, is highly creditable.
The first Assembly, naturally enough, devoted most of its time
to eradicating from the Statute book evidences of subjection,
inferiority and repression, which affected the self-respect of
the people of India. The most important of these were the Acts
abolishing racial distinction in criminal trial and the Meas--
ures giving effect to the reports of the Repressive Laws and
Press Law Committees. There were provisions in the criminal
law of India akin to the privileges of capitulations enjoyed by
European nationals in Asiatic and African countries e. g. the
. right of a Huropean to be tried by a jury consisting of a
majority of Europeans. Indian public opinion had always con-

A

* Moral & Material Progress Report, 1924, pp. 53-54.
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sidered this an unjust provision which ensured the Eupopean,
*_even under Brifish rule, a different law from that which was
administered to the Igdian. It was considered a |galling
humiliation to Indians and an intolerable stigma on{India’s
fair name. An attempt was made, i the time of Lord Ripon,
to amend these provisions, but the Furopean commurnity rose
up in revolt and threatened to proceed Yo exgreme nfeasures
The Government was foreed to yield and the special pnvﬂeges
- of Buropean nationals continued to He on the Indlan’ Statute -
book..- Under the changed conditions of to-day, these pl}bwsmns
were cousidered anomalous, and under pressure from the
Legislative Assembly, a Committee was appointed, cons1stmg of
Indian and Furopean members, to report on the questlon
Leglslatlve effect was given to their recommendatlons, and.
though the privileges of Furopeans have not been totally
:abolished, the Assembly was able to amend the law inia manner
which left it less offensive to Indian sentimeng than ‘before.
Another piece of important - legislation estabhshmg the
rights of Indian citizenship, dealt with the abrova‘mpn of the
Repressive Laws. The fact of India’s political subjection was
emphasised by the extraordinary powers which theiExecutive
wielded under the authority of Regulations and Laws which
limited personal liberty. A Committee was appointfled by the
Liegislature to report on this question, and, though its recom-
mendations were halting and partial, the Iegislat;'ion which
gave effect to it registered a considerable advance inithe march
of popular freedom. A third measure of importance was the
amendment of the Press Law. Before the Réforms, the
Executive had armed “itself with wide powers 'to restrict
criticism in the Press. The Nationalist newspapeﬁs especially
suffered greatly, and there was not a single organ ¢f advanced

Indian opinion which had not come info conﬁict with the -

comprehensive provisions of the Press Act. 'The Local -
Governments had the right of not only punishing the Editor of

}
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an offending newspaper, but of 'ci'emanding a heavy money
security'a,nd ofﬁ confiscating the press and machinery. = This
Law was a special object of resentment as the section of the
public affected by it was the most vocal, as it was also the
most influentlal, among®the educated classes. The general
public resented it ag a humiliation and a bar-sinister to their
citizenship. The Assembly lost no time in taking up this ques-
tion, and a Committee was appointed under pressure from the
Legislature, to enquire and report on it. The. Committee
recogniséd the necessity of leaving in the hands of the
Government, sufficient authority to deal with mischief-mongers,
but recommended the liberalisation of the provisions and the
repeal of those clauses which were meant to be repressive
rather than punitive.
The influence of the Assembly in establishing for the people
the rights of citizenship was exerted in other important
- directions also.®1t was able to persuade the Army Authorities
$0 undertake important schemes as a step in the direction of
national defence. A territorial organisation meant to give
military training to Indian youths and to provide for a reserve
_ of officers and men in case of necessity, was started by the
Army Command, in order to meet the wishes of the Assembly.
A more important scheme, which in eourse of titne must have _
a profound effect on the political evolution of the country, was
" the proposal (now being carried into effect) to Indianise 8 units
of the army by the gradual displacement of Furopean officers
by Indians holding the King’s Cominission. - These schemes
naturally meant the establishment of a Military College in
India and the reservation of facilities for Indian
Cadets at Sandhurst. No country can claim its freedom
without being able to defend itself effectively, and
" no citren can be considered free, who has not
the right to defend his freedom from aggression. National
freedom is a privilege: national defence is' its corre-
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" sponding duty.. The Assembly, in 1ecogn1smg thls and in

demanding a share in the defence, has. established on a firm

basis the right of Ind’ans to citizenship, even more than by
abrogating racial distinctions and amending repressive laws,

The Central Diegislature also {nterested itself l‘argely in soecial -

legislation. The Indian Factories Amendment Act, ‘modernised

the law on that important subJect along English lines. The
‘Workman’s Compens&tlon Act andg the Indian Mmes Act

introduced essential-—though still 1nadequate—safeguards for
the protection of workers. The” non-official Members have
shown, indeed, a most progressive spirit in legislation intended
to benefit the poorer classes, a_nd‘ Measures like: the Bill
introduced by Mr. Chamanlal for weekly payment of labourers,
could not get through the Legislature merely because of the
_opposition of the Government. On the side of social
reform, the most important legislation—perhaps the most
important single Aet that has been pafsed in: India
for many hundred years—is the Civil Marriage Act. The

history of this Measure is interesting. In the old Legislative :

Council, leading non-officials brought forward a Measure to
validate marriage between different castes in Hindu sbciety
Tt must be said en passant, that according to Hindu rehgwus
law, marriages between two members of different castes, of
even different sub-castes, was not valid. Progressive ; men
among the Hindus had long recognised the evil effects of‘ this
system which fragmentised Hindu society into mutually
exclusive groups, each sbanding entrenched behind immemorial
customs against social freedom. The first Bill which was

introduced by the Hon.B.N. Basu was thrown out by the ofﬁclal ‘

majority in the Council. Another attempt was made by the
Hon. V. J. Patel, now Speaker of the Assembly, but that a.lso

met with the same fate. In the first Reformed’ Leglslature, )
Dr. (now Sir) H. 8. Gour introduced a similar measuré, but | 1t :

was thrown. out by one vote, the majority of elected non-

|
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officials v.oting for the reform. In the second  Assembly, the
Measure received overwhelming support from the Nationalist
majority, and in spite of the opposition &t officials was passed
by the House. Many other non-official bills to promote the
cause of necess.ary social re.form,_for which educafed India has
been clamouring, werg brought forward in the Assembly on
behalf of the Natfonalist opposition. Among the most important
may be mentioned a Bill to regulate Hindu -religious
endowments, and a Bill for raising the age of con-
gent for marriage. The last Measure which was
introduced in the Assembly, during the summer session -
of 1927, was opposed by the Government as being too radical,

though the proposal was only to raise the marriageable age to

14. But in spite of official opposition, the Bill has been taken
up for consideration.

The codifying activities of the Legislature were mostly
directed toward® eriminal procedure. - Lord Reading in his
speech proroguing the Chambers on the 28th July 1923, stated
that *“ in the Criminal Procedure Amendment Act the Legis-
lature brought to a successful conclusion a task of great
magnitude and complexity which had oceiipied the energies. of
the craftsmen for nearly a decade.”.

There is another aspect of the work of the Assembly
" which demands special attention, and that is, the constant
pressure put on the Government to encourage the industrial
- development of the country. As a result of a resolution of
the House, the. Government appointed an Industrial Commis-
‘sion ‘with a predominantly Indian personnel, and, on their
report, embarked on a policy of discriminating protection. A
Tariff Board was set up with powers o enquire into the condi-
tion of special industries and to recommend methods for their
| ergcouraéemeﬁt. "The Steel Protection Act is the most out-
~standing result of this policy. Again, an Indian Marine Com-

mittee was appointed, as a result of a.resolution in the
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Assembly for  enquiring info the - possibility of de”veloping
Indian shipping, and the Legislatures have been ' %ssiduous
in pressing: the vhal- need. of an Indian Merchanb
Marine. - Again, the Assembly demanded and obtained a pro-
mise from the Government that, s far as pos'sible, all stores
for Government and railways would be purchased in India.
It is clear from these facts, that the econonfic prospelity and
industrial development of India occugied much of the attention ¢
of the Reformed. Leglslatures and their aclnevements in this
direction have been by no means inconsiderable. ’.

The Assembly has exerted its influence on the_a‘dmmistra-
tion by every means in its power, by resolutions, questions and
motions of adjournment. Among the important :resolutions ’
of a political nature, carried in the House, may be'mentioned - -
the motion recommending the immediate abolition of the.
distinction between votable and non-votable items. ’I"he demand
for a Round Table Conference to settle the® Constitution' of
India, and the resolution separating railway flom general
. finances. The appomtment of Committess to| advise the
various departments of the Government of Ind}la has also
been a source of influence and was utilised a great deal by the
Assembly. There is no doubt that the authorltv and influence
of the Legislatures have increased in scope and become more
effective in  operation than the authors of the Act had
intended. !

" The increase of its powers and influence being undoubted, .
the question is naturally asked whether these powers .
have been used wisely and for the benefit of the people.
We have seen, that so far as the popular pc:)int of view
is concerned, the activities of the Assembly have been
directed towards political progress by the esﬂablishmenb of
the rights of citizenship and by the partial Iﬁdiani%ati-on of
the civil and military services : towards economlc prosperity,
by the encouragement of. Indian industries: 5 and towdrds

~
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social reform by enlightened legislation. But have their in-
credsed powvgers of control over the Executive been used wisely ?

The answer to this depends on the view- pomt one takes on
the question of Indian political evolution. ® If the Assembly i is
considered merely as an adv.lsory body, the use of its powers
in forcing the Government to yield on important questions, may

be considered, as Anglo-Indian  critics have done, an

aggressive and unwise act. But, if we look upon the
Assembly as a constitutipnal legislature representing the
people, evidently its purpose is to enlarge its functions and
authority by the use of every opportunity that presents itself.
The electorate expects the Assembly not only to safeguard its
existing rights, but to préss its claims in every manner, and
acquire on behalf of the people, increasing influence over the
Government. This, it is submitted, is the only point of view
from which a Constitutional Assembly can be judged. It is
clear, that both Parliament ‘and the Government of India,
accepted this p_oing of view when the idea of entrusting more
powers.to'the Assembly, by the establishment of constitutional
sonvention, was recognized and even encouraged. Lord
Reading in the prorogation speech from which we have
ilready quoted, stated the principle thus: * When I examine

she position the Legislative Assembly has attained, the use it N

1as made of its ‘opportunities, the effect and . dignity with
which it conducts its debates, and the broader aspects of its
yowers on the policy of the Government of India, I cannot
yut feel that the Assembly at times takes far too narrow and
estricted a view of its potentialities and real influence.”
If this is the principle by which the attitude, of the
\ssembly is to be judged, it is not possible to criticise as
inconstitutional or even aggressive, the spectacular demonstra-
ion of ﬁhe‘Nationalists in the spring session of 1924. The
{ationglist majority at that time threw out the Budget on the
rinciple of grievances before supply. It may have been an
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unreal action, on the ground that the Assembly could not with-
hold supplies, because the Governor-General had the right of
certifying it under his emergency powers, b{lt that was all the
“ more reason for a: constitutional demonstra,txon of this nature.
‘ Parha,mentary obstruction may, be futﬂe, ', but it cannot
certainly be called unconstitutional. It may be unwise, but
on that account it cannot be stlgmatlsed ag being. a
subversive action, especially when it is used. f01 the purpose of
- dema,ndmg a revision of the Comstitution. {The Swa,mjzstﬁ .
. have given ample proof, after the first ebulhtlon of their
B obstructlomst enthusiasm, that they know how to utlhee the
machinery of the Assembly to further the natlonal cause.
They have served on Select Committees and co -operated with
the Government to get important legislation through They
have even assumed the strange "and unfamiliar irole of being
defenders of the Government of India against the dictation of
the Secretary of State in the matter of the Reserve Bank
Bill. It 1s, therefore, merely rmstakmg the shadow for the
" substance when the ery is raised that the Nationalist majority
“in the Assembly did not.take their 1esp0nsibilitiés seriously
and hampered the working of the Govemment instead of
- eo- operating with it. "u
The Central Legislature, in spite of the fact that it was given
powers without responsibility, and therefore was qncoura.ged
in a way to take up an unreasonable position, has been one of
the most successful features of the Reform Act. Itihas been
critical of the attitude of the Government : it has onioccasions
used its powers for purposes of political demonstra,tlons But
no impartial crltlc, who studles its debates and eshmates its
work, can fail to come fo the conclusion that | it has
used its powers for the benefit of the people with.
reasonable regard to the difficulties of the Government and
the dnomalous position of a non-sovereign Executlve Ifs
leglsl&tlve work has been far-reaching and comprehenmye ; its

I
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influence, in matters of administration; kas not been directed
either towvards a weakening of the Central Government or
exercised without consideration for the gupreme necessmy of
maintaining law and order. Its enthusiastn for social reform
~has been: prajseworthy gsnd it has been assiduous in its
demand for Indianisation of the services and for a share in
national defencg, Ife has effected considerable retrenchment
Jin administration and has continuously impressed on the
Government the necessity®of economy. L

Nor can it be said that it has refused to shoulder the
respons1b1hty of unpopular taxdtion. It is true, that the
Assembly reduced the salt tax and forced the Governor-
General to have recourse to his extraordinary powers to
restore it ; but that was not because the popular represent-
atives did not realise the necessity of balancing the budget or
of imposing fresh taxation, but solely on the ground that a
tax on salt Wa,S. unjust to the poor man. In the years of
extreme financial stringency, the Assembly cheerfully assented
to fresh taxation, imposing a heavy burden on the people,
merely insisting, as it was in duty bound to do, that effective
retrenchment of unnecessary expenditure must precede the
demand for fresh taxation, In the light of these facts, it is
impossible to deny that the Assembly has used its power with
‘tact, moderation and wisdom, and, if it has assumed powers
or extended its authoriby over grounds which it was not
originally meant to cover, it was solely on the strength ofits
’proved capacity to wield more authority without entailing
trouble or difficulties for the Government, So far, as the
Central Government is concerned, the Reforms, therefore, have
achieved a measure of success far in excess of what was hoped
by Parliament and even the Authors of the Act. .
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CHAPTER IX .

THE FUTURE o
(1) The Conditions oﬁ Enquiry

‘WE have now to turn our a,ttentioil to the question as to
how and in what manner the Government of India Act should
be amended to satisfy the Indian:’ claim for greater self-
government and fulfil the promise coq‘tained in the Declaration
of 1917, which was subsequently embodied in the preamble to
the Statute of 1919, ‘ of progressive ;‘realisation of responsible
government.” It was laid down in'the Act $hat this progress
could only be in successive stages. | With the appointment of
‘the Simon Commission, announced in Parliament on the 8th of
November last, one such step has been definitely reached. The
Government of India Act lays down that ““ at the-expiration of
10 years after the passing of the/Government of India Act,
1919, the Secretary of State, with the concurrence of both
the Houses of Parliament, shall submit for the appreval of His
Majesty the names of persons to act as a Commission for the
purpose of enquiring into the workmg of the system of govern-
ment, the growth of education! and the development of*
~ representative institutions in Brmsh India and maftters
connected therewith, and the Commlssmn shall report as to-
whether and to what extent 1tUs desirable to establish the
principle of responsible govemment or to extend, modify or
restrict, the degree of respons1b1e government thep existing
t;hereln, mcludmg the questlon whether the estabhshmenb

of second chambers of the local legislatures is or is hot
[
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necessa,ry The Commission therefore has. full right to
recommend a restriction of the powers now enjoyed by the
Legislatures, if it finds that they have beeh unwisely used. But,
from +what has been said in the previous chiapters, it must be
cléar thab there is no poss‘l'bility ‘whatever of the Commission
finding either that the Reforms have failed or that Indians are
mcapable of working them or that they have riot worked them
™ satisfactorily. The only question that really faces the
CommISSIOn and through it the British Public and Parha,ment
is the lme or direction of further advance. ,
The Declaration of 1917, which the peoples of both countries
have accepted, may be said to define the goal. The British people*
are committed to the poliey ‘of progressive realisation of respon-
‘sible government in India as an integral part of the British
Em’pire.’ Accepting that as the goal to which we must
advance, the immediate problem resolves itself into a .
definition of th® further stage, the second degree, to which
India must now be raised. The questions that we shall discuss
in the following chapters deal with some of the major issues -
which will come before the Commission for consideration.
They may be divided corveniently under 4 heads: (1) the
Government of India, (2) the Provineial Governments, (8) the
Services, (4) Franchise.
One preliminary remark, however, must be made. Both
Indian public men and British Ministers have recently been
. announcing that what India wants is a constitution * suited
to her own genius.”” This is a phrase common in India,
and those who understand the psychology of the national
movement, know that it is a phase of the re-action against the .
West that is now manifesting itself in every aspect of ‘Indian
life. When Indian politicians talk of institutions suited to
" Indian genius, it means one of two things ; either a constitu-
" tion intdigenously developed without outside ideas - 'an&
influende, or a natural development from purely Indian



112 THE WORKING OF DYARCHY IN INDIA .

* institutions. Both of these, if one may be- pefmitbéd an
expressive. vulgarism, are pure moonshine. The dex.relopmenb
of a constitution on 2 purely Indian basis i is an 1mposs1b1hty
- Village governmenb caste pcmchayats a.nd ancient 1epubhcs
.are all undeniable facts, but it is no more possible to do back
to- them so as to develop an Indian constltutlon as it is to
make the Ganges flow back to the Hunalayag The /problem
of an Indian constitution developlpg naturally out of the?
institutions that existed in the country prev10us to the British
rule, is equally impossible. The constitution of ths Moghut
Empire served India well at the time. If the Mahrattas had .
been left- free to grow into an all Indian empire, they might
bave developed a constitution suited to fheir policy and to
their methods of administration. Bubt no one would, for a
" moment, consider the possibility of- establishing! in India a
constitution of the kind which Akbar founded or wwhich. Slva]x
and his successors found serviceable in the 17Tth and the 18th
centuries. : . )
Indian political ideals—and Indian polltlcal pra.ctlce-——ale
la,rgelv the reflection of what has grown up in England The
contact between India and England, which people are inclined
fo consider as superficial and ummportant" except in the. -
political and commercial spheres, is in truth more funda-
mental and more far-reaching in the realm" of ideas. The
_ British political tradition bas become a part of the heritage of
India and this is the governing fact in the Indian situation. -
This may be proved by an analysis of the dauly attitude of not
only the leading politicians, but of any person who takes
interest in politics. I shall take a few examples. The greatest
complaint that India has, at the present tin'ae and about which
we hear every day in the Indian press, is the arrest and |
deportation of a large number of people Wlthout trial ort other
‘judicial proceedings. This is cha,ra,ctc?rlsed as being the
rule of Unlaw, as against the rule of law. The rule of law,

/
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» as’ a judigial conception, is purely English, but the Indian
public has taken it as part and parcel of the conception -of
publfc rights in India. The right & certification again
has 61ven rlse to much bitberness, but this "denial of
discretion to executive authorlt;y where the legislature has
resolved in a particular manner, is agaln a purely British
practice. In fach thb whole conceptlon of law, pohtlcs
“and public rights which 1g how preydlent in India, as a part
of the meptal equipment of every educated Indian, is wholly
derived from English sources. It is not that the conception
of liberty did not exist in India. The Indian idea of liberty
was the right of social institutions to develop without political
interference. - The liberty to the Indian meant, until recently,
-the freedom to follow the customs of his caste, religion and
sect, rather than the political ideas which we associate with
i5. No ancient Government Mohammedan, Hindu, or Bud-
dhist, would have thought of interfering with them. One such
interference by the British led to two vears of bloodshed in
the Mutiny. But that conception of freedom has entirely
vanished. People now clamour for social reform, that is the
interference of the State in the customs and institutions of the
people. Their complaint now is that the British Government
does not lend its support to the efforts that are being made to
re-order society. And this is but natural. So long as the
State was merely a tax-collecting machine, ensuring peace and
safety, freedom for the individual could not mean anything elsé.
The fuller hfe which man required, he was compelled to find
in the independent social institutions of caste and trade groups.
But the State bas long ago ceased to be a mere tax-collecting
mac}iine. Modern- life makes a superimposed state an
g impossibility. A state has to educate, legislate, and control a
man In a hundred other ways. It is worthy of note that the
aticient ‘states did not have to legislate. They .had only to
- administer laws which had either grown up as customs or had
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been laid down by religious lea,dels as the ideal law : Itfwas :
not the state that legislated, but prlvate ]unsts hké Ji 1muta-
Vahana or prophets tike Mohammed.” With the concepmon of
* the executive organ of social forces manifest.ing itself mainly .
in legislative and educative activities, the ancient c()nception
of liberty, as the right to live under the laws of groups without
interference from outside, ceases to have vafldity. | .
With this changed conceptlon ofghe functions of the State!
comes the new idea of liberty as the right of manto mder ‘his
own state, espema.lly as it is an organisation which mterfeles
so much in his life. .leelty now is not freedom from state
control but the right to control the state. This; as 'we have
seen, arises from the growth of the functions, of bxecutive
government. A state which does not educate, which .
does not enforce sanitation, fight diseases, _regulate condltlons
of work, &c, will not now be considered clvxhsed This
-enlargement of functions necessarily involves limitation of
individual freedom and group autonomy. The Hindu can no
longer be allowed to refuse being vaccinated, on the
plea of religious scruples—because small-pox ‘a,éjong one
section mvolves danger to the life .of othels—than he can
refuse to pay taxes. '
If 'so much <s granted, all the talk about’ g01n<j back
"to indigenous institutions and developing a 'cohstltutlon
without outside influence will'be found to be & vain dream.
The attitude of English statesmen when they talk of not
imposing British "ideas on Indian people is eq'ua,Hy the
result of fallacious thinking. What they mean is- that what
has proved to be of benefit to England, may not, in the
conditions of India, prove to be of benefit to the Indian
people. They point out that representative 1nst1tut10ns have
not been worked with success in any country exdept in
England and in her Colonies, that more than one colintry has

gone back on it, that Asiatic nations. which ~:h'ave tried
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the experiznent are still struggling to find their equilibrium, as
in China, unless' those institutions have been used merely to
disguise "autocracies as in Turkey and in® Japan. All this is
true and unquestionable. But this line of argument ignoves
two important, and in this case, cardinal facts. The first is
“that the Indian political tradition during the last one century
—+the century *that saw the development of democratic
* institutions in England—Ras been entirely British ; the second,
which is.equally important, is that representative institutions
in India are meant to be worked in co-operation with the-
British and not independently of her. A self-governing India
postulates not merely representative institutions, but a British
connection, involving British co-operation for some time in the
maintenance of essential services, British advice in matters of
high policy, and close collaboration in makbers of defence.
Even, if the claim is accepted shat representative institutions
ave a purely British affair, there is therefore every reason why
they, should flourish in'India as in other British Dominions. -
It is not merely @ priori assumption. The experience
of the Minto-Morley Councils and of the Montagu-Chelmsford
Reforms 0f.1919, has clearly proved the fact. The Minto-Morley -
Reforms may mnot have registered much of a  political
advance, but their working showed the aptitude that the Indian
mind had for representative institutions. Sir Guy Fleetwood
Wilson, who was Finance Member of the Government of India,
- expressed thus the effect which these Counecils made on his
mind. ‘“All of a sudden.there burst upon India a really
representative body which expressed the opinions of educated
Indians. It.came as a great shock to a great many people,
and I do not think, I. could possibly have coped with it—I
dare say I did not cope with it happily—at any rate I
stlugglea there with i1t—had it not been that as a pllvate
secretary I had bad to sit under the gallery of the House of
Commons for year after yvear during the debates. It was

,
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1eally a smalls House of Commons, composed of men with
brilliant mtellects and men who were extraordinarily flardwork-
ing. The mind of an ¥ndian will assimilate kndwledge rap1dly
its receptive capacity is good, and it is really a serious matter.
~ to cross swords with them in debafe :”*  What bas been said
of the working.of the Legislature under the 1919 Reforms,
establishes the same fact. Thé Indian mind has shown a trie
appreciation of parliamentary lesptmsibility and democratic
institutions, not because -there ‘were .democratic bodles in
ancient India, but because they have, by the plolonged
‘contact with the British and*by the penetration of ideas
from the schools, become: a part of the national character.

It is impossible for modern Indlans now to go back to the R

rule of 4 Chandragupta, Ha.rsha or Akbfm, just as much as it
{s for English people to  go back to George IIT or even
William IV. The idea of an Indian Constitution on indigenous
models and on principles suited to oriental mthds—if there be
such—must therefore be abandoned as foolish and illogical.

It is clear on what basis the Indian Constitution should be.
It can only be on the basis of responsible government in the -
- English sense; that is, government by an executive responsible

to and removable by a parliament consisting of the elected |
representatives of the nation. That is clemrlv laid down in ;

the Declaration of 1917 and is embodied in the preamble of :
the Act. Any attempt to go back on that, principle, would be ;
nothing less than a grave betrayal of the trust on which i
England claims to hold India and a disaster fraught with the
gravest consequences for the future.

(2) The Government.of India

If the prmc1ple of the enquiry into the Constitution of:
India be the widening of the existing institutions with v1ew
to the progressive realisation of responsible governmént, thepl

* Vide “ The Future Government of India,” by Vyasa Rao, p..9.

i
f
|
i

'

i



THE FUTURE - o 117

the main problem for whleh a solution has to be found may be
stated ina few words. To what extent and i what manner
can the Government of India be freed fr8m the control of the
Secretary of State and made responsible to an Indian Parlia-'
ment, This is the fundameﬁtal guestion. The Government of
India as we have noticed, is mérely a )subordi.nate agency of
the British Goverfiment which, thlough the Secretary of State
Yor India, controls the a,dm;mstla,blon of a country many thou-
sands of rmles away. The. first-esséntial condition of responsible
government in India i§ that’ "the,Governor-General in Council
should be freed from the 1éading strings of the Secretary of
State. The Secretary of State’is sa,id to exercise his authority
on behalf of Parliament, but as we shall show, the parliament-
ary control over him is melely in name. Of all the Cabinet .
Ministers, the Secretary for India is the only one whose
actions never come in for an effective debate in Parliament. It
is a recognized cofivention, that the affairs of India should be
above party politics, and in fact, it has been so ever since the
impeachment of Warren Hastings. Since that time an Indian
policy has never been & plank in any party’s platform. It is.
true, that the Labour party in its annual conferences passes,
generally without discussion, a resolution affirming the right
of India to govern itself. But the few months during which
a Labour government was in power sufficed to convinee India,
though not the more conservative section of the British public,
that whatever be the professions of Labour statesmen when
out of office, they are no more likely to bring their socialist.-
point of view to the consideration of Indian questions than the
other traditional parties are. The control of Parliament in the
-affairs of India must therefore be ruled out as an effective check
to the authority of the Secretary of State who governs India
by dispatches from Whitehall.

I the*Secretary of State is not, in fact, 1espons1ble to
Parliament, then clearly there is no justification - for . the
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constxtutlonal _position taken up that the Government of IIndla. .
is merely an agency which should ¢arry out evely dlrectlon
from Whitehall, wit®out murmur and without question. ; That»
’ prlnmple makes it impossible for the Government of India to
take up an honest and stra,idhtforwaardv attﬁtude. on tmamy
questions that are brought up for discussion in the Leglslatlve
Assembly.* It subordinates the interests 8f Indla——so 1t is
suspected with ample evidence fp the earlier history of’
Whitehall dictation—to the economic and trade 1ntelests of
London. It leads to decisions taken without due apprecm/mon

.of Indian opinion and conditions. Finally, it reduces the
status of the Government of India ‘to that of evefy day
subordination, especially in these days when orders could be
conveyed by cable and by radio. The first step in any Reform,

" therefore, must be the relaxation of the Secretary of | State s
control over the Government of India. . : '

" T should not be understood to be arguing for a complete '
abolition of the supervisory authority vested in the Secretmy
of State. It will take considerable time before the Secretary
of State for India occupies the same position as the Minister .
for the Dominions. In matters affecting imperial and foreign
policy, defence, and to a less ‘extent, vital changes aﬁectmg
the Constitution, the Secretary of State, as representmd the
paramountcy of Parliament, would still have to: possess
effective authority. But his control over the'internal policy
of the Indian Government and his interference in the daily
affairs of administration must vanish, with the development of

- responsible government in India. . .“ .

If the Government is to be made autonomous in this limited
sense, it is not, evidently for the purpose of enth'ronin‘g 2
Grand Moghul at Delhi instead of at Whitehall. The power
of the Secretary of State could be relaxed only to the
Legislatures. As Mr. Montagu well put it, the altqrnatlve to

the government by dispat  is government by vote. . In those
. - i :
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matters over which the Parliament, through the Secretary of

State, resigns control, the Indian Assembly should be gi¥en the -

final power. The problem of Indian refoyms is essentially the
problem of constituting in India an authority to which the
Government of JJndia may ebe made responsible to the extent
that it ceases to be answerable to the Secretary of State.
There is one supremely important fact that stands in the
Wway of this suggestion of making the Government of India, in
certain matters,responsible%o the Indian Legislature, and that is
the complex character of its functions. The Governor-General
in Council has two distinet and clearly separable functions. It
is in one aspeet, the direct government of British India, which

covers only two-thirds of the Indian Empire. Besides this, it

is also the Central Authority, the Paramount Power which is
suzerain over Indian States, and is the Supreme Authority for
the whole of India. The fact that these two functions are
concentrated in the same hands, should not blind us to their
distinct and separable character. It is clear that the Govern-
ment of India, in its Imperial capacjty, <. . as the Paramount
Power, cannot be made responsible to a Legislature elected only
from British India. That would be handing over the rights
that belong to the whole people of India to a part of it.

It is obvious that the people of British Indié. have no more
claim to authority over the people of the Indian States than
the latter have to authority.over them. Clearly, therefore, until
‘such time as it is possible to establish a Parliament repre-
‘senting the people not only of British India but of the Indian
States as well, that aspect of the Government which deals with
the whole of India must remain outside the control of the
Legislature. ' A

This can easily be achieved by bifurcating the functions of
the Government.. The Governor-General is now his own
foreign minister and prime minister. A bifurcation of funetion,
as suggested here, would mean that these two offices should be
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separated. Thé Governor General in Couneil, as representlng the
Paramount Power in kis relations with Indian Statos with the
Indian foreign neighpours, would continue to be the represen-.
tative of the Crown and the,Cabinet respons1b1e only to
Parliament. In'.his capacity asethe Chief Governlng Agent
of British. India,.. he Would be responmble to the Indian
Leglslatme “oe -

It niay be objected, by supelﬁcna,l crities, that thls is merely,
perpetua.tmg a system of Dyarchy ®n the Central; Government
A- moment s - consideration will show that fthig is mos

~ emphatically ‘not so. The essence of Dyarchy is that it

divides the functions of a Unitary Government, 1nte1dependent
in every matter, into* halves and makes the Governor-General
arbitrator in matters of dispute. The division here proposed
in the Central Government is merely the sepiration of two
«distinet functions, whose union, in the same h;ands, has been
the cause of much confusion. So far as the, admiﬁistration of
British India is concerned—-and it is only there that
Parliament can directly interfere—the administration will®
be one and unitary under a Prime Minister and Cabinet who
would represent all the constitutional powers of the Governor-
General in relation to British India. The Central Govern-
ment, in its capacity as a Paramount Power, will be a distinet
authority interested in the affairs of British ;fIndiaJ only to the
same extent as it is now in the affairs of Mﬁfsore or Baroda,.

“Without such a differentiation, responsibl'e government is

impossible in India, because the British Government has not
the right, even if it so wishes, to hand over the suzerain’
powers which it enjoys over the people of Indla,n Shates to the
people of British India. i

Where these functions are separated and the Government of
_British India comes to be concerned solely with the _beople
directly under the authorlty of Britain, the problem of respon-
s1b1hty in the Central Government beeomes easy The
i
!
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administration of British India could be made responsible to a
“British Tydian Legislature. The anomaly of the dual control
of the Government of India would vamsh and thé Sécretary of
. State Would retain in his hands, only as Tauch of his authority
as is necessary Jo safeguard Imperial interests, such as lines.of
commumcatlon naval and military defence; and matters affect-
ing foreign pohcy The _present accusation thab the economlc
and political interests of the Ihdian States are bemg sacrificed
- for the advancement of Bmitish India would also lose its éffect
This is, jn fact, the only possible solution consistent with the
promise contalned in the Declaration of 1917, that responsible
government was the goal of British policy and the guarantee
of independence given to the Indian States by their treaties.

(3) The Provincial Governments

. The centre of the whole Reform Act of 1919, as we had
' emphasised in t}.w earlier part of this study, was the Devolu-
tion of Powers to Provincial Governments. Dyarchy in the
Provinces was no more and no less than a system of specific
devolution. The Montagu-Chelmsford Report in adumbrating
this scheme in relation to the Provincial Governments, stated
as follows: “The considerations of which we took account in
Chapter VI forbid us immediately to hand over complete
responsibility. . We must proceed therefore by transferring
respon\sibility for certain funchions of Government while
reserving control over others. From this. starting point we
*look for a steady approach to the tramsfer or complete responsi-
" bility.” The goal of Provincial Reforms is‘stated in the last
sentence in the most unequivocal terms. Provincial autonomy,.
together with the establishment of complete responsible
government in the Provinces, was the objective towards which
Dryarchy, was to serve as a stepping stone. The objective
was in no sense new. In the famous dispateh of the Hardinge
Gévernn'lent, dated Aug. 25th, 1911, the princible‘of,]?rovincia,l
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autonomy receives full recognition. * The only possible solution
“of the dlfﬁculty, said the Government of Indm of which Lovd.
Hardinge'was then the head, “would appea,r to be gradually to -
give the Provinces a Imger measure of self-government until
at last India would consist of a yumber; of administrations
* autonomous in all provincial affairs, with'the Govemment of
India above them all and possessing power to interfere in cases
of misgovernment but ordinarily réstrict@'ng Pheir functions to ,
matters of imperial concern.” The objé"’ct was therefore not
new. What was new, was the introduction of the o Principle _
that, to the extent the Provinces became autonomous, they
must be responsible to the elected Leglsla,tme

We have, in the earlier portions of! this book,’ seen how
far Dyarchy has been successful in tbls respect. Its diffi-.
culties and ftroubles have arisen almost solely on account -
of the ununatural division of functions ; i and the preponderance :
of authority given tothe Reserved subjects. . It was devised as’
a transitional method of fa,miliarisi‘jng the Councils with
political responsibility. In that fundamental object it has
been emineéntly successful, though as a method of administra-
tion, it did not achieve the success which its advocates hoped -
for it. But it should not be forgotten that what was tested
was not whether Dyarchy would worlq’ but whether the Councils
. and'the Ministers responsible to them could be trusted with ad-,
ministrative responsibility. On this: latter point’ there has been
no difference of opinion. Though Dyarchy as an administration
might have failed, the political capacity of the Councils and®
the Ministers has been fully vindicﬁted The problem before
the Commission, as well as before the student of Indian poh-
tics is—what is the next step ? _f

‘The answer to that guestion, in the words of the- Jomt
Report, lies in the transfer of complete responsibilify in the
Provinces. In the opinion submltted to the Muddiman
. Committes, Sir William Marris recorded the following opxmo‘n :

i
*
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“ Dyarchy is obviously a cumbrous, complex; confused
system “having no logical basis, rooted in compremise, and
defensible - only as a transitional expelient. The difficulties
and defects inherent in the schemse are quite incurable by the
mere alteratioh of the Acf, or the rules. There is no half-way
house between the present and a new constitution, conces-
; sions which faM sholt of complete provincial - autonomy will
secure neither stability npr contentment.”

The only possible alternative to the present system in
Provindlal Government is to abolish the division of the
Transferred and Reserved halves, and re-establish a unitary

. Government removable by and responsible to the Legislature.
This means clearly two things : one that the Government of
India which still maintains control over the Reserved subjects
of the Provineces, must relax it o the same extent as in the
Transferred departments, s.e.- establish Provincial autonomy :

i secondly, the cbntrol which was previously exercised by the

Government of India, must be exercised by the Legislatures,

i.e. establish responsible government.

The Provinces of India can be autonomous only within a
limited sphere. The power of the Central Government must
remain unimpaired over a vast variety of subjects, in view of
India’s peculiar social, political and racial structure. Apart
even from qliqstions like defence, customs, railway policy,
post and telegraphs, it is -clear that a good deal of
Provincial legislation must be indirectly controlled by the
_ Central Government. Of these, the most  important
naturally + will be Bills "affecting soclal structure, land
settlement, &ec. Where provincial' jealousies are great,
and the. parbicularism of nations in formation or
already in existence is so keen as in India, the most
" essential thing, if political unity is to be preserved, is to main-
tain a-powerful  Central Government. The demand for
. Provincial. autonomy should not: obscure: this f;ssential fact,

R ' §
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,Within the limits thus laid down, the Provinces may be givﬁenv
full freedom from the control of the Central Government. And'

to the extent that they®are free from the Central Government,
they should be made fully responsible to the Legislature. The '
line of reform lies in this direction. The responsibility in Pro-’
vincial matters to the Councils must be full and absolute.
There is no further justifiecation for the ‘diviston .into Traﬁs

ferred and Reserved halves, with the Governor asa final arblter
of conflicting jurisdiction. This, as we saw,led to an aggrandlse-
ment of the power of the Governor to an extent which would
have been inconceivable before the Reforms, and to a complete
travesty of the principle of Ministerial responsibility, especla.lly .
in their accountability to the Legislature. What is of 1mportance

'is that, in any further scheme of reform, the responsiblity of the '

Ministers to the Legislature should be made absolute and

-unquestionable, and it should not be possiblé for any Governor -

-

to put forward the claim that the Ministers ae only his a,d-,
visers whose counsel he is at liberty to accept or to d1sregard
This esséntial reform involves another—the anoht;lonI of
the Reserved half. Much of the trouble in PlcOv1ncla1
administration arose out-of the unnatural relation bhat
subsisted between the Reserved and Transferred halves. The
Transferred half became the appenage of those powerful
departments which were still under thé control of the non-
parliamentary Executive. How this transformation” took
place we have noticed in another chapter.* As long as szmce
remains a Reserved subject, and the portfolio of Taw
is in the hands of an Executive Councillor, the centre of grav-
ity must always shift away from the Ministers. If the t;,levv

. Reforms are not to be an expensive sham and a meaningless

mockery of parliamentary institutions, the whole Pxovmcxal
administration, subject to the advice and control of- lt]ne ’

" Governor, should be transferred to the. Ministry. Thls is

what the Ind1an demand of Provincial autonomy means. |

J
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“# This gould mean a la.rge measure of power for the Provmclal
Legislative Counecils. The administragjon of all the depart-.
ments will be responsible o them through.a Parliamentary
Executive, regpovable digectly by a vote of no-confidence or
\indifectly by a refusal to support important Government
proposals. An Executive which has to justify its policy before
the Council and whose appropriations may, to a large extent,
be eut down, but which%s not removable by its vote, strikes
at the goot of parliamentary government, and unless this

is changed, by the abolition of the Reserved half, there can-be

no real responsibility to the Counecils. - With this would also
go the “‘Retainer vote,” which is a device meant to give
‘the non-parliamentary Execufive a minimum number of
votes which would be decisive in case there are two
parties in the Council. The abolition of the nominated
votes,, raises qQther problems besides the responsibility

of the Executive, especially the representation of the su’f)-'

pressed and backward classes, which will be dealt with in
the section on Franchise. Here, it is sufficient to say,/bhat no

system of parhamentary government in the Provmces mean- -

ing ,thereby the full responsibility of the Exectitive to an
elected Legislature, can co-exist with a system/ of nominated
members, commanding a large and indivisible - bloc and
constituting a guard of janissaries 1mperv1ous to pubhc
. opinion, around the Government y

« In connection with the constitutién of provinecial govern-
‘ment, there is, . one subject whlch the terms of the
Parhamentary Commission specla,lly require it to lnvestlga,te
and that is the desirability of 4stablishing second chambers in

the Provinces. The Central Legislature consists at the present

“txme of Jgiwo Chambers, Ahe Legislative Assembly and the

Couneil of State. The Council of State was created, as its

authors declared, as” a counterpoise to a popularly elected

lower house, whicK the authorities weresafraid might take up
! - .

/



126 <THE WORKING OF DYARCHY IN INDIA . -

an irrespoqsible‘ attitude. In the Central Governmeny, w{hhﬂi
is responsible ‘for the defence and other vital matters
..eoncerning the whole of India, such a Chamber, which will by,
its constitution be cautious and ngore amenaple to ofl{ﬁcia,l
opinion, may be necessary. It is, however, worth. while
noticing that even in this sphere,, its debates :have
attracted but little atbtention, and its powers have' been
utilised by the Government omly for the purpose
of getting its sanction, as a preliminary, to egrtlfymg
the Finance Bills and other Legislative Measures, hke the
Prinees Protectlon Act. No such functions of 1mportance
conecerning the'peace, tranquillity or safety of Indm, are
entrusted fo . the Provinces, . and ~ therefore, even 'if the
Legislative Councils behaved irresponsibly, there is no:rea,son
why the Government should be anxious o put them right.
When the Legislatures realise that irrespongible ac’mons will
only react on themselves, they will be more cautlous in their
‘a,ttltude towards Government measures. In fact, the Pri)vmcml
‘Leglslabures, even under Dyarchy, have shown in splte of
extreme political pressure to act otherwise, a spmt of
moderation “and responsibility which would justify the belief
that, if given full responsibility, and made to feel that the result
of unwise and 1mmature decisions would only be thelr own
undomg, they will ot abuse their powers to a Greater extent .
than legislatures in obher countries are prone to. Prima facie
there is, therefore, no réz.son to extend fthe prlnclple |0f a two-
ehamber Legislature to the‘\Provinces.. , §

During the course of theVast 7 years, during Whlch the
Reformed Constitution has been\worked no sectlonnof Indian
opinion has so far demanded the establishment of a second
chamber ‘in the Provineces. On ‘the other hand‘, Indlan
.opinion has. looked upon the ploposal with suspicion, and
has generally considered it ag- another, device jby which
the Services: desire to entrenc'li ﬁhemSel’ves{po?ver., The

[

‘
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experience of the Council of State has only tended to prove
this. TRhat body, consisting of Government nominees, landed
‘magnates and represenbat1ves electqd from constituencies
where popular opmlon cannot hope to permeate, has nof
fulfilled eithey, the purpose of the "Government -0 serve as a
popular cover for its extraordinary powers, or the proper fune-
tion of a second ehamber as a revisory body. After this
experience Indian politicians, and so far as one can judge, even
the Indian Governmer®, are not anxious to extend the
prineiple to the Provinces. V '
The only plausible agreement that could be advanced in
favour of a second chamber in the Provinees is, that it would
serve as a field for the representation of special interests, like
Chambers of Commerce, depressed classes, &e., and could be
utilised to provide safeguards for minorities: An upper
Chamber, constituted on such a basis of special representation,
and minority ,safeguards, would not clearly carry weight
with the public, and could hardly constitute an efficient
revisory authority, except in regard to the special interests
it is supposed to safeguard. It is not denied that these
interests should be provided with adequate safeguards and
- guarantees, but a second chamber, constituted for the purpose,
wotld . be the least effective way of doing it ; firstly, because
‘public opinion will always look upon it asa body set up o defeat
the intentions of the popular legislature, and secondly, it would
not, through lack of powers in financial matters, carry
the same authority with the Government. The proposal for a
" second chamber. in the Provmces therefore, would not find
support with any section of the people, and is not ]ustlﬁed by

political or admlnxstratlve necessity. .

(4) The ‘Services

[ ] .
_ The ,p_roblem of the Administrative Services in India covers
the whole field of Indian politics and government. A full and:
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-detailed dlscussmn of thelr organisation, functlons and future;
would take us -outside the scope of this work. We shall i
" confine ourselves here golely to the question of the na,ture,of .
-adjustments that would have to be made in the Services in case |
‘g further a,dva,nce in the dlrectlon ok self-government. is to be '
made. . f
No one in India wants a weakening of &he Executlve power -
of the essential Services which have done so much to esta,bhsh
a united administration over so vast®an area. The power of.
organisation, the executive eﬁielency and the methods of
ddministration which the Indian Services represent are among
“the most valuable assets, and constitute the basis on which,
every future Government of India has to be raised. The.
greatest credit is due to the British people in having providec?
India with this strong and durable administrative foundationll.
No less is the credit of having developed Provincial Services; .
mainly Indian in personnel, but deriving its, administrativga :
tradition from the all-India Services which were essentially
‘British in character. It is the existence of these two bodies,
one thoroughly British in prineciple and mainly British 1;n .
personnel, and the other deriving its inspiration from the Supe-
rior Services, but manned entirely by Indians, that makes the
progressive realisation of self-government possible. | - i
At the same time, it is clear that with the increasing
adoption of the methods of parliamentary government, import-
ant changes in the function of the Services are inevitable. i A
-bureaucracy, which not only admmlstels but governs, 'is °
‘incompatible with parliamentary government. The; pos1t10n
of the. Ciyil. Services up to 1921, was essentially. tha.t of a
governmg .corporation, ,, So, far 28, the Jransferred sub]ects
were concerned, there was in prmclple, an ‘alteration’ of
“ character as the Ministers in charge were given the orlghﬁ to .
initiate policies and control their execution. In practice,.a Sf.WG/
-have noticed, the Services were too powerful for the Ministers,

- i T ’
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Sﬂsﬁa,nd -parliamentary- government in Executive mafters was Jbub
imperfeqtly realised even-in the_ Transferred departments It
effective power is to be transferred_to Indian hands, it is

bv1ous that . the*covermng functions, of,theCiyil - Services :
must disappegr and. thelrgontrol' an n-in.India should
‘go to the. Munsters It is not\desu"ed that the Ser\nces should
'become the sport of, political factions or that hlgher appoint-
ents in them should go“according to the “ gpoils "™ system.
We shall be able to suggest methods by which the invasion of '

. politicsgcould be resisted. What is-emphasised.here, is the
necessity of transforming the:Civil/Servicesfrom-a»partially
political corporation.into -._a.,pqrely\.,.a,dministi‘ative;bod_y,La,s, in
England and in other parliamentary countries. A

At the present time, the Services wield political authority
in three ways. The senior members of the Service:- are
in charge of the main subjects on the Reserved side, combining
in their office ;parliamentary and administrative functions.
The Governors (of five out of the eight major Provinces)
are senior civilian officials; and thirdly, permanent official
heads of departments are nominated to every Legislative
Council in which they speak and vote as members.” It will.be
conceded that this system goes against the principle of
“parliamentary. government, and was justiﬁé,ble only on the
plea that the experience of officials of tried capacity was
essential to train the Indian Councils in the art of administra-
tion, Complete responsible government in the Provinces

* postulates, at least, that official heads would cease to be Mem-
bers of Council and that the non-parliamentary Executive.
consisting of Civil Service officials and nominated Indians '
would vanish. The continuance of nominated .permanent
officials on the ministerial side would lead to impossible posi-

. tions; because, with a removable Ministry, the heads of
depa.rtments, unless they are also to resign their offices
with their Mlmsters, would have to speak in support of
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'contra,dlctory motions in the Council. The contmuance of
I C.S. oﬁimals as Execiitive Councillors would ez hypothesz bé

1mposs1ble, as-complete responsibility in the Provinces would‘ '

ILG&H that they should be removable by the Counecil.
 If Ministers are thus made respogsible for al} depa.rtments,‘
and the Civil Service is to be transformed into a purely
administrative machinery, then it is clear that the plesent :
L :' -unnatural relations.existing between them must also dlsa.ppear
f Now, -ine ‘the ~ Transferred . depa,rtments, the, Mlnlsters are
supposed 0. be in control but they.] have Bt} authorlty,oyel the
permanent officials. "The promotlons tlansfers and postmgs
a,re 1n the ha.nds nomma,lly, of the, Govelnor,.but in pracblce in
the: hands of--the Chlef Secretaly who_is, hlmself aJ «Senior
official. * Thus. the Seryices .continue.to-be.self: govelnlng and
‘- the.Minister.hasnob.authoriby.even overshis,
fact that, in spite of this anamoly, Indian. Mlmsters and Euro-
pean officials have pulled together well, is highly credltable to
both. . That was possible only because, on the one ha,nd the -
Ministers realised the limited authority the Councils possessed
in the matter of enforcing their rights ; and on the bther, the
officials recognised the changed character of the a,dmill’aistra,tion,
and were accommodating in form though qot'ofter,i in spirit.
~But with the grant of increased powers for the Co’uncils,'the )
question is bound to come- to a' crisis, if the Mlms’oers do not
possess the ordinary authority of parliamentary heads over their .
#départmental officials. It is.in. this.direction tha,t; 1mp01ta,nt
. cha.nges have. to,be introduced, in.the: functlon of t};le Servmes
The authority of-the Mlmster Ain-ordinary, matters.of dlsmph-
nary _action;- in-promotions, postings and tra,nsfels, must be
recognised as final, and the permanent ofﬁelals ma.de clearly.fo .-
understand that the responsibility. of admmmtratwn does not
" lie with them,.but. with the.Counecils. . [e
It i is, at the'same tlme, only just that the Servmes should
be given effective guarantees agamsﬁ injustice, nepo{nsm .and

!
i
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political corruption. It would be a disaster of the first .
magnitude, if the Superior Services which have been built up '
through the efforts of over a century apd on which depends:
the peaceful evolution of self-government, should be made a
prey to shifting political ¢onsiderations and communal and
personal inferests. This can be effectively guaranteed
by continuing the power now vested in the Governor to
see that personal injustice is not done to officials on,
flimsy pretexts. Again, he présent right, enjoyed by officials
of appesding to the Government of India and the Secretary of
State, may be transferred to the Public Services Commission
which should be constituted with full powers of disciplinary -
authority ovér the Services.

A ‘service .80 constituted' and its legitimate authority and
powers effectively guaranteed in the manner suggested above,
‘would be a steel-frame in the right sense of the word for the
structure of Pagliamentary Government in India. It would
mean a considerable diminution of the powers now enjoyed by
the Civil Services. That is but inevitable in the change from a
bureaucratic to a parliamentary form of government. Only so
much of the functions of the Civil Services, as is incompatible
with the authority of the Councils, should be thus curtailed.
For the rest, the purely administrative authority of the
Services should be maintained intact and without interference
either from the Ministers or from the Council. This is as
much a part of parliamentary government, as the correspond-
irg duty of the Council and the Ministers to maintain in
their own hands, the purely political and go_verninen’tal. aspecty
of administration. ‘ '

Two other problems, affecting the Services, deserve notice.
The first is the question of * Indianisation,” and the second,
the attesnpt that is being made as a corollary to it, to
intro&uqe the principle of communal representation in the
Sérvices. With the introduction of the Montagu-Chelmsford

J
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Reforms, the Government of India accepted the prmclple that '
the Public Services of India should be progressively Il;dlamsed

- Bven befote 1919, the.penetrablon of the Indian element in all
the Superior Services of India was going on steadily. Inthe
Judicial, BEducational and other *“ gon-safety . Services, ;"the
Indian element had already become very cons1dera,ble, and their -
work. had met with universal appreciafion. The Provineial
Services were completely Indian in personnel, and though the
controlling authority was vested in ¢he heads of the Superlor
Services, the efficiency aud integrity of the Provmcml_Servmes

" were generally recognised and the importance of their contrl-

- bution to administrative work was nowhere questioned. When
the principle of “ increasing association of Indians With every
branch of aj.dministra,tion”( was officially laid down t;y the
Parliamentary Declaration of August 1917, it was undérstood :

" in India to mean that the Superior Services would be progres-
sively Indianised. Important steps were taken,in this djrecﬁion
in connection with the Reforms, the most significant of which
was the direct recruitment of Indians for the Indiaﬂn Civil.
Service by an open competitive examination in India.; It was
also laid down that a specific percentage of the Serv1ce should
be made Indian as soon as possible. Indian self- goverrlment, as
the British Cabinet and the Indian Government recognised,
involves a progressive Indianisation of the Servicés to the

utmost possible extent, without destroying or wea.k'ening the -
prmclples borrowed from British pubhc life, on Wh1ch it has
been built. The policy of Indianisation, which the Govern- *
ment of India has followed during the last 7 years with
caution, has led to no catastrophe. It has not witnéssed any
sudden fall .in administrative efficiency, nor has it dlluted the .
tradition of the Civil Services. The Indlan demand herefore ,
is that this policy should be extended not Wlth 2 oview to
displace the British element in the Services, but in order to
give greater opportunity to Indians. ’ [ »
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There is, however, a serious element of weakness in the
demand for a complete Indla.msa,txon of the Services, and that
is the pressure exercised .to introdpce the principle of
communal representation in recruitment. It goes without
saying that, jdeally spesking, competence, character and
education alone should form the criteria for recruitment to
the Public Se’rvi.ces. « Unfortunately, in the special conditions
_of Indian political and social structure, this is not wholly
possible. The minority ®ommunities, especially the Moham-

medansg the Sikhs and the Anglo-Indians; claim that their

interests in the Public Services, should be specially looked after
by nominations to higher appointments not merely on the basis )
of efficiency, but on the ground of community. Tt is certainly
just that the Public Services should be recruited equally
from all communities without distinctions of caste or creed.
There is also much to be said for the view that the method of
selection by. opgn competitive examination puts a premium
on mere book knowledge, while administrative services require:
other characteristics besides mere intelligence of a specialised
type. The claim of the Mohammedans, Sikhs and others, so
far as they are based on this, is certainly just.  Butb when thig
principle of representation in offices is claimed on the basis of
a numerical percentage, and is pressed with vigour as part of a
political programme, thereis serious-danger that the ideal of
an efficient public service may be subordinated to a-method of
balancing communal claims. That this is no imaginary danger
* may be shown from a few cases. In Madras, the Mohammedan
population is just over 5 per cent. They claimed immediately
after the Minto-Morley Reforms, that their interests should be
represented on the High Court Bench. As there was no
Mqhammedan lawyer of sufficient standing in Madras, a
. Bengali Mohammedan had to be brought in to satisfy their
claim. " The non-brahmins of Madras have again been claiming -
that a cerfain percentage of ‘appeintments in .all departments
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should be. allotted to them, and during the days‘ of their
ower, they influenced the Govemment to make appmnbments

" to the ngh Court Bench on a communal basis. There is no

doubt that the authorities in making appointments should
take the claims of communities inte consideragion. ! But any
system of recruitment 1nto the highest branches of ,the Public
Serwces based on the prlnclple of badano&ng cgmmuna,l clmms,
is fraught with the greatest danger.

The progress of Indianisation, tRerefore, must: necessarlly
be cautious, because any attempt to. man thg. essential

. Bervices by officials recruited on a communal basis, would mean

“the breakdown of the administrative system whosefﬁnimpaired

strength is the only foundation on which Indian self-govern-
ment can be built: Subject to this grave| limitation,
the method of advance lies in progressively Indianising the
machinery of Government and s'ubordinating every branch of

At to Parliamentary control. = Without ite no scheme of

responsible Government can work, and unless thisjis attempted,
the policy of the Imperial Government of gra.dually leading
TIndia into an autonomous state would be render’ed meffectlve
in the long run, . !
. !

(5) The Franchise !

The problem of representative government /is essentially
one of finding a proper electorate which is capable of judging
the political issues before the country, or at ledst, of choosing
between the opinions of rival candidates. I earlier times, "
when communications were difficult and th{a machinery of

)

" party government in its modern form was undeveloped, even

in democratic countries, the electorate had fonly to choose

some local man of influence whose interests were in most
cases theirs or, at least, m whose judgment they had complete.
confidence. But with the development of Well defined pa,rtles :
choosmg candidates, finding funds and controlhng elections, -

|

i

<
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the funetiions of the electorate have b?come more complicated.
The electorates have now to choose between rival programmes.
and decide what, in their opinion, is th& best for the eountry.
They are called upon to exi)ress an opinion on legislation that
has already been passed or is under contemplation, on
queéstions of taxation which may affect the price of the cloth
which they wea? or of the ploughs they use. The interest of
the representative, moree oftéen nominated by the caucus for
his inﬂ.uence in and knowledge of the locality, is not
necessarily the same as that of the electors, and hence

"the electorate has not only to elect but keep a constant:

watch on the proceedings in parliament. All this necessitates
that the elecforate should be well-informed, crifical and
thoroughly alive to the country’s interests. To find such an

" electorate is.the main problem in India.

Three main difficulties stand in the way : illiteracy, com-
: . . .
munal claims and untouchability. The effect of these on

finding a wide and representative electorate is different, but-
cumulatively, they make the present method of Indian repre-

sentation a most complicated, ineffective and ill-arranged
system, to which there is no parallel anywhere else.

Illiteracy in modern times is by itself a great handicap to a -
parliamentary elector. While it is possible to find illiterates
who are well-informed and shrewd, and fully-educated‘; in the
best sense of the term, the effect of a general and widespread
illiteracy, extending over 90 per cent of the population, would |
only be to make the masses totally ignorant and impervious
to.modern ideas. This is no argument against Indian seli-
government, because, if the British administration of over
100 years could educate only so small a percentage “of
the population, it is all the greater reason ‘for holding

" that* that Government: should be reformed. But,in its

immediate effects, it makes. a thoroughly democratic electo-
rate @ dangerous experiment, for- it, would hand over

Tk
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political power. to those who could not yet iform geasoned
opinion on questions affecting  the ' administration.
Illiteracy. therefore necessa,rlly restricts the franchlse. We
have, as.a result, o accept the principle that Jn India adult
tniversal suffrage, and  all the other machmery of advanced
democracy, would not be immeédiately poss1ble A restricted
franchise, based on a small property, or mlmmum educational
or administrative qualifications, becoaes a necessﬂ:y
The present electoral qualification in the Provmceg, in the
. popular constituencies, is based on property. | In Madras, for
example, it is laid down that a person shall be qualified as an
elector | for the city constituency, WhOl: was assessed
for property-tax, or tax on companies, or professional-fax, or
occupied for not less than 6 months iI;l the previous
year, a house in the city for an annual value of
not less than Rs. 60 or was- assessed‘ to income-tax,
or is a retired, pensioned or dlscharged officer,. or
non-commissioned officer or soldier of les Majesty’s
Regular Forces. *Inthe rural constituencies the yote is given
to any person who was registered as a my’atwa;’i pattadar,
imamdar or registered lease-holder or holder of land the annual
rent value of which is not less than Rs 10/-, or was assessed
to income-tax or municipal-tax or is o ret1red‘ officer or soldier
of the Army.
Unrder the then- plevaﬂmg condltlons of Indla there can be |
no doubt that the electorate established by the Aet of 1919
was liberal and reasonably representative.f So far as the
" masses in India continue to be steeped in ignorance, it is
impossible “to alter this basis so radically 'as to aboli;h all
property qualification. But it is equally clear that any
enlargement of the Reforms must be based on a, further ‘
- liberalisation of the franchise. This is poss1ble, by g1v1ng the
. rlght of vobes to all who' have gained electoral experience,
by havmg been reglstered voters for a ﬁxed perlod of time in
s ! :

1 *
!
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the local institutions such as municipalities and local boards,
or have been members, for s fixed time, of any registered trade
_union or co-operative society. As the electoral qualifications
Jin the local-govérnmént institutions are popular and democratie,
and include\ as much of fhe urban and rural population as
could be reasonably thought capable of political education, and
as the trades unfon and co-operative societies, expanding and
popular bodies, whose mgmbership brings considerable know-
ledge of affairs, an enlargement of franchise based on these -
proposals’, would tend to liberalise the elecforate, without the
risk of political power passing into the hands of the uneducated
masses. It will, at the same time, give political representfation
to the labouring classes whose interests may ofherwise
suffer, by an electoral system bhased entirely on property
qualifications. :

A more difficult problem that faces the student of Indian
franchise is the question of communal representation.  The
system of the representation of communities by different
electorates arose in India, as a result of the demand of the
Mohammedans for the protection of their special interests.
The Mohammedan community is numerically only one-third
of the total population of India. When the Minto-Morley
Reforms were on the anvil, the Mohammedans claimed that
the introduction of the principle of popular representation in
the Legislatures of India would lead to the sacrifice of their
interests, as they were in a numerical minority on an all-India
calculation. They claimed that, even in the Punjab and in Bengal
where they were in a majority, they were educationally and

. economically so backward as to require special protection.
The Indian leaders did not deny the right of minorities for
adequate .guarantees, both in representation and in the
distribution of power; but the Mohammedan claim was more
than this: The Mohammedans insisted that their represent-
atives should not be elected from the common electorate, but
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represent ‘merely the Mohammedan community jand ~the
Mohammedan interests in the Councils." Lord Morley, though
he recognised that cdmmunal representation .was & principle
fraught with the gravest mischief, accepted it *as a femporary
measure. In that stage of Indiah developmbnt, jthere was
- perhaps nothing inherently wrong in what Lord Morley did.
‘The Government of India was an autocratic 'authdrity which
took the representatives of the peopje into consult}atlon The
Minto-Morley Reforms did not pretend to alter the attocratic
character of the Constitution and emphasised the facﬁ' that the
‘Councils were only consultative. When national 1nterests are
in the keeping of autoéracy, sitting above and beyond the
“rivalry of communal interests, no harm could cg’)me from the
Councillors whom it consulted being representatives of special
interests. In such a Council, where the Mohammedans came to
. put forward the points of view of Mohammedans;, and Hindus
to put forward Hindu claims, it was bUt natural that
representation should be by special electorates But the
mistake lay in thinking that the Minto-Morely Council_s would
remain purely consultative bodies. From t},ieir very. -first

L session, they became parliaments, with limiteql‘authority, and

it was clear that, in a short space of time, tl}‘ey would elaim
autHority as representing the nation. / o

In the Montagu-Chelmsford Reforms, this system was
perpetuated under pressure from Mohammedan opinion. The
Mohammedan community, organised under the banner of the,
Mouslim League, made the acceptance of communal represent-
ation the price of their (co-operation in;-' the agitation for
further reforms. In the Congress that met at Lucknow, the
Hindu leaders yielded to the demand, and an' agreement, known
-as the Lucknow Pact, was signed on the basis of Mohammedan
representation through separate  electorates. ThefLucknoW
agreement, which was in the main acceptefd by the Montagu-
Chelmsford Report and by the Joint Committee, laid

f
s



THE FUTURE’ 139

down the percentage of Mohammedan - represehtayion
in all she Provinces on a combined basis of numeri-
cal and “ political -importance.” - At .the time of the
" Lucknow Pact, the Indian leaders had no thought of represen-
tative parliamentary inst#utions, and their idea of reform lay
mainly in the direction of an enlargement of the Minto-Morley
Councils with ngn-official majorities and more effective power.
© The Montagu-Chelmsford Reforms changed the whole system.
The fundamental principle was the establishment of a semi-
- parliamentary system in the Provinces. -As we have already
seen, this involved a considerable devolution of political power .
to the Councils which, for the first time, became not merely.
consultative bodies, bub parliamentary institutions deciding the
issues which affect the whole population. It is clear that the
principle of sectional representation cuts at the root of parlia- -
mentary government. The central conception of parliament
is that it is repmesentative of national interests and voices the
" opinion of the people. Unless. each member of such an
assembly feels .that he is elected to safeguard the interests -of
the country and to represent the interests of the people, the
collective authority, of parliament ceases to exist. What
‘happéens now is the very opposite of this. The Legislatures
consist of members representing Hindus, Mohammedans,
Sikhs ,\and Europeans: none of them represent the country.
They all speak for their own communities and are entitled to
speak only for them. While they can with justice claim to
'-represent the point of view of various sections, they cannot
claim to represent the views of the people as a whole. ’
-Besides, the system of representation by separate electo-
rates has led inevitably to an accentuation of communal
feelings. The only method of getting elected from a Hindu
.constifuehey is by championing extreme Hindu claims. No
Mohammedan who did not pose as a faithful follower of the
Prophet and a hater of the idolatrous Hindus, had. any chance

- A e
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of getting elected to the Councils. Thisis not an & priowi‘con-
clusion. In the general elections that took place ih the Winfér
of 1926, the supporters of the Hindu Maha Sabha put up candi-
dates against the Swaragist party candidates on éhe platform
of orthodox Hinduism. The main eplank of the Maha, Sabha
candidates was that they were better Hindus and that the
Swaragists were non-communal *in  outlgpk. ‘: The same
tendency was evident among the Mohammedan candidates.
It is the more fanatical section, ®hat which was imbued
with the strongest communal §pivit, that gained the ear of the
. separate electorate. Even those politicians who! were known
to be lax from the religious point of view, hala to publicly
profess the orthodox creed to get elected. Thus Hindus,
who freely eat beef, had to pose before the eledtorate as the
champions of the cow; while Mohammeda;ﬁs who ~were
notorious wine-bibbers and were never known to‘ pray, became
the clamant supporters of the Mohammeda» clzum of “No
Music before Mosques.” : )
Not only has representation throvgh separate electorates
led to bringing the more communal spirited of " politicians to-
the forefront to the exclusion of the more libera,l-minded,-but,
it has also had the efféct of introducing religion|as a first-class
issue in all political questions. Since the 1epresentat1ves to
the Assembly and the Councils are elected to. champlon com-
munal and not national interests, and the comrunal electorate
ensures the election of only those who are extreme champions
of communal claims and more ; since the record of the repre-
sentatives will be judged by their constitl'uencies, not by
- what they do in the inberests of the countly, but.- by
what they do in the interests of the. commumty, it naturally
follows that every question of importance Wlll be viewed, not
from the public point of view, but from the specml udvantage
that would acerue to the community from it. | ..

There is another deplorable result tﬁéﬂt has followed
: ' ' !

'
1
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from this system. Since the Mohammedans have
secured Yepresentation through special elsctorates, the other:
minorities have not been slow to follow their example. The
Sikhs in the Punjab, and the Indian Christians in Madras
have demandell and obtaified the same privilege: This prinei-
ple could in fact be indefinitely extended. o

Now, what ie the basis on which.this claim is worked ? In
the case of Mohammedans it is said that they are an import-
ant minority which should be protected. While in an all-
India $¥nse this is a claim of some validity, from the point of

view of the Provinces, it is of liftle value. In the two major
Provinces of the Punjab and Bengal, the Mohammedans are in
a majority. Suarely then they could not want separate represen-
tation to protect themselves in Provinces where they are in
8 majority, as the claim is made on the basis of their being in
a minority. In Madras they are only 6 per cent of the
population, in®the United Provinces 18 per cent, and in -
Bombay only about 12 per cent. In the Provinces where they
are in such ineffective minority, separate representation is -
clearly nio effective guarantee. In the Provinces where they
‘are in a majority, ssparate representation is clearly un-
necessary. -

So far the proportion of seats has been decided not
strictly on the basis- of numbers. The. Mohammedan
claim has heen that. the = numerical "strength of their
representation should be on the basis of their political
importance. On this basis, the 13 per cent of Mussalmans in
the United Provinces were to receive 35 per cent of seatbs,
while the Mohammedan majorities in Bengal and in the
Punjab were converted into minorities. The claim now made
is that the disproportionate distinction of seats in the United
Provinc‘:es, Madras and Bombay, must be retained on’the basis
of the political importance of the Mohammedans, while in the
Punjab and Bengal, they should receive majorities propor-
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" tionate to.the numerical strength. If the basis o‘f political
importance is ‘taken, curious situations' arise both® in the
-Punjab and in Bengal.e In the Punjab, there is the ntimerically
small, b{ut politically” very highly important :comrinunity of ‘
Sikhs who supply a very large porfion of the®Indian army.
Once the principle of. representation on the hasis of political
importance is recognised, their claim to a’larger percentage of
elected seats, than their numbers warrant, could not be
contested. The Mol;a,mmedan‘ majority  of ‘thef' Punjab
vanishes, if the Sikhs are given seats commensurate wiPh their
importance. In Bengal also the case is the same. 'The land-
owners of Bengal are mainly Hindu. The Mohammedan
population in East Bengal is poor and uneducated, as compared
o0 their Hindu brethren in West Bengal. Then there are those -
interests which are specially represented in the Couneils. If
representation is granted to the Hindu community com-
mensurate with its political importance, th® Mohammedan

. majority in Bengal is immediately converted into B minority,

'_ because the landholders (5 seats), the Calcutta Umversmy
(1 seat), the Bengal National Chamber of Commerce (2 seats),
the Bengal Marwar: Association, the Bengal Ma,ha,]cm Sabha
(1 seat each) are practically Hindu constituencies. | Thus the
separate representation of minorities, on the basis _c'}>f political
importance, really works against the Mohapmmedan's:by depriv-
ing them of the majority to which they are entitled in the

- Punjab and in Bengal. In fact, it is maintained merely in the-
interest of the Mohammedans of the United Provinces, who
form only 13 per ¢ent of the populamon but receive [’3‘5 per.cent
of representation.

No one denies that adequate guarantees should be mserted
into the Indian Constitution to see that minorities do nob
suffer. But separate representation 1is the : most: in-
effective 'method of doing it. It gives. no guarantee in
Provmces where the community is in a minority and makes

A
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it powerless where it is'in a majority. Other methods have
to be devised combining an effective guarantee for .minorities
with the principle of national representtion. This would be
possible only by a common electorate with reserved seats,
with judicial gharantees for the free performance of religious
and social rights recognised by law, The principle of the
reservation of s@ats has been in operation in Madras where it
has proved extremely, successful. ~ The " pon-brahmin
communities of Madras, though they form 98 per cent of the
populaflon, asked for communal representation, on the ground
that the social and sacredotal authority of the Brahmins
gave them an advantage which they:turned to political
advantage. Instead of introducing communal representation,
a mitimum number of seats was resérved for them on the
common electorate, This insured a proper representation of
non-brahmins, while it maintained the general principle of
electing those who had the confidence of the people. The
result has been that after the first election, the non-brahmins
themselves found out that extreme and uncompromising
communal claims were of no use with the electorate, the result
being that communal passions have practically died out
in the Province. So far as the Mohammedans are concerned,
in the Provinces where they are in a majority, the problem of
separate representation does not really arise. So also in
Bombsy, Madras, the Central Provinces, Bihar and Orissa,
their representation does not give rise to difficulties ; because
neither numerically, politically nor economically, do they
possess any special importance which may not be guaranteed
by a reservation of seats higher in proportion to that which
they are numerically entitled. Thé crux of the problem lies
in the T.Jnited Provinces where, though they are in a minority
" of 13 per cent, their economic and political importance is farin
excess -of their pumbers. A considerable peréentage of the
larger landholders ir Oudh are Mohammedans_. It is but just
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that representations in this Province should be such as to
guarantee them the maintenance of this influence. 'ﬂlis could
be done by reserving®a third of the seats to Whlch’ they are
entitled by the present arra,ngement )
The question of Mohammedan represenfatlon in the
Legislative Assembly_ is more difficult. The Mohammeda,n_
representatives, in whatever way elec‘ned, are bound{ to remain
in a perpetual minority. The guaragtees which the minorities
require, cannot .therefore be in the method of repﬁesenbation.
They must be sought in other constitutional provi§ion§. One -
such, which has been made by some of the leaaers of the
Muslim community, is the proposal that no ledlslatlon should
be enacted by the Assembly which two- thuds of the elected
members of a particular community claim to affect their reli-
gion. This, in effect, gives the veto on 1eglslat1ve, proposals to
the majority of a single community. Besides, it would be’
impossible to think of any serious legislative proposal which
,does not affect the religious practices of either Hindus or
Mussalmans. If the preseribed majority of . community
consider essential legislation to affect their mterests adversely,
which is the authority to adjudicate on the matter ? This is
ill-conceived, unworkable, and from every pomt of view"
unsatisfactory. - i
The solution of this problem seems to my mmd to lie
in submitbting the matter to a supreme court 'which will be
vested with authority to decide on all matters of constitu- .
tional importance. It may be laid down in,:the constitution
that the Assembly  is incompetent to deal with matters
affecting recognised religious dogmas of any,’ community. I
should be left to ‘the court to demde'what are rec-
ognised religious dogmas. Another proposal whigh may
be submitted is that the procedure followed by the
British Parliament under Lord Oxford’s ]El’arha.ment' Act, in
decld_mg what is a money Bill, may bejfollowed here. A

!
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‘Special Committee of both Houses, with the Speaker s -
Ghairmas, and the community coneerned having two-thirds of
the seats, may be authorised to declage, whenever any case:
arises, where it is a piece of legislation affecting religious be-
liefs. 'With censtitutionad guarantees of this kind incorporated *
in the -Act itself, the just suspicions of the Mussalman
minority, that gheir interests would suffer under a scheme of
increased self-governmentf may be adequately met.

There remains the® question of the representation
of thes untouchable classes. Untouchability has become,
_ abt the present time, merely a question of ceremonial
- pollut on which does not affect civil rights. Theoretically,
the 60 million wuntouchables, if they have .the requisite
qualifications, have equal right with the rest of the
population in matters of franchise. But the hold of the
Hindu caste system is so rigid and the weight of it so heavy,
and the econogic handicaps so great, that &dina.rily, their
interests would not find representation in the Councils. What
should be remembered, in this coﬁnection, is that the problem is
not social or religious but econpmic, for even the untouchables
who have turned Christians would find it impossible to get
their interests represented. Representation must therefore
take not the form of providing seats for certain depressed
classes, but in giving adequate importance in the Central and
Provineial Legislatures to the proletarian classes. This would
include unorganised urban labourers, agricultural labourers,
undeveloped tribes, and others who may be called the un-
propertied workers. At the present time, these classes are
represented by nominated members, a system which, as we
have shown, cubs at the root of legislative responsibility, with-
out even safeguarding, in any way, the interests of the classes
repx:esmted or giving them opportunities of political education.
The suggestion here proposed, is.that separate electorates
‘should be formed for these classes for a period of 10 years,
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* wjth the essential provision that the candidates to those seats
may be members of any community. The necessam thmv is

.-that the depressed clagses should awake to thglr rights and
the power of the vote is the easiest method of: making them
conscious of their. power. . . .'

It may be objected that, in this proposal, we are advocating
Tepresentation by separate electorates W.hlch we have
‘condemned in the case of Mussalma,ns That is certainly
true, but a moment’s consideratfon Would show that,
at least for the next 10 years, the evil effects of separate
representation would not show itself in t};i_e case of the
depressed classes.” The main objection we 'raised, in the
" case of Mohammedan separate representation, was that it led
to the extréme communalists of both camps getting elected
from their group constituencies. In thé case of the
depressed classes, it is clear that at least for 10 years to come,
- there will be very few men of their own commumtles who
Would represent them in the Councll The provision, that
members of other communities may stand for the depressed
classes seats, will bring home to those classes the value of the
power vest'ed in them, as the members of the/ higher communi-
ties sohcltlng their vote will be dependent; on their favours
and have to champlon their claims,

et
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CONCLUSION

N [ ]
WE have now finished our-ezamination of the main
features of the working of the Montagu-Chelmsford Constitu-
tion and the broad lines on which it should be enlarged. The
Simon Commission who, in the words of French political
usage, came out merely as rapporteurs, have only the
" duty of presenting an accurate picture to Parliament and
, suggesb the line of action that a proper study of these facts
may indicate to be appropriate. . It is more than likely that -
the Commission may report in favour ‘of granting India s
Constitution which could, in course of time, without frequent
parliamentary enquiries and legislative changes, be expandedj
into that of a self-governing Dominion. Such a course-would
clearly be justified from the results achieved by the Montagu
Act. Our analysis has shown, that though thé scheme
itself may have failed in important respects, the capacity .
of Indians to work it with due appreciation of Tmperial
and Indian responsibility, has been established beyond
doubt. It has certainly educated the electorate, . estabs<
lished healthy relationship between - the people and the
Government, and at least in the Provincial Councils,
proved the capacity of Indians to cany on. administration
even under the most difficult circumstances. It is certainly no
fault of the Indian Ministers of the Indian Legislatures, that
" the Devolutlon Rules gave the Governors more authority than
they posseseed before, and made the Finance Members the
dictators alike of the Reserved as of the Transferred half. These
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wé're unseen poss1b111t1es latent id the Act which showed
themseh es only when the system \vas put to the test. *The fact
that these faults made®themselves more and more “evident as
time went on, does not in any way take away from the credit
of the Councils or of ‘the M_lmstem On the bther hand it
only adds increased weight to the argument that, even under
these adverse circumstances, the Coundils ared their leaders
have been able to achieve so mnch} in the domains of legisla-
-¢ion and of administrative progress.

Whatever the recommendations made, the future C8nstitu-
tion must be based on principles which unite the past with the
future and not separate them. Those features of our political
past, on which we can build safely and securely, are the
traditions of the Rule of Law and Pa,rha,menbary Govemment :
‘which we have inherited from the British - connectlon, the
Centralised Admlmstr&tlon which| descends” through ‘ages
from Chandra Gupta - Maurya to Aurandzeb,” Wellesley
and Curzon, and the limited :countervailing influence
of autonomous local Governments so strongly represented at
the present time by the Indian States. Any Constitution
* that we may build or may be built for us by the British
Parliament, must be, if it is to be successful or. lasting, bullt
within this frame work. . : ’ :

It has often been said  that In]dlaa is, not_a natlon or &
, country, but a continent inhabited by many na.txons What-
" ever be the truth in that' statement, no, one can deny that
powe'rful unifying forees are.at. .work, which compel.even the
most exelusive ] Indm.n Ruhnd Prmces Ao.accept, in principle, the
idea of collective a.ssoclatlon with t‘he Government of India.
Of all such unifying forces; a proper gonstxhutlon with a strong
Central authonty, maintained with the help of Brltam, will be
the strongest, The- unification” of -India through. ‘political -
mstltutlons, % commonxpohtxcalwla,ngua,ge and~an. administra-
tive ma.chmery, is.the. greatest moviement set on foot by the

/
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British cortact with thIS\country And it.is but ‘historically ! Y
rlghb that any proposals that are ma.de. to or by the Commis\
gion, should keep in view thxsﬂ.fuqdamental Jbub.unseen

objective of British rule.insIndia. -
[ [ ]
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