CEDAW Regime and Its Conceptual Parameters on
Humanity: The Role of the American Supreme Court

Dr. Md Abdul Alim*

I. Prelude

CEDAW defines the discrimination against women and sets a
framework for countrywide action to end such discrimination. CEDAW is
the most authoritative United Nations human rights instrument to protect
women from discrimination. It is the first International Treaty to
comprehensively address fundamental rights for women in politics, health
care, education, economics, employment, nationality, property, marriage and
family relations. Equality of rights for women is a basic principle of the
United Nations. The Preamble to the Charter of the United Nations sets as
one of the Organisation's central goals the reaffirmation of "faith in
fundamental human rights, in the dignity and worth of the human person, in
the equal rights of men and womérArticle 1 of UN Charter proclaims that
one of the purposes of the United Nations is to achieve international
cooperation in promoting and encouraging respect for human rights and for
fundamental freedoms for all without distinction as to, inter alia, sex. By the
terms of the Charter, the first international instrument to refer specifically to
human rights and to the equal rights of men and wohddirmembers of the
United Nations are legally bound to attempt towards the full realisation of all
human rights and fundamental freedoms. The status of human rights,
including the goal of equality between women and men, is thereby elevated
as a matter of ethics that becomes a contractual obligation of all
Governments and of the UN. The Universal Declaration of Human Rights
(UDHR) proclaims the entitlement of everyone to equality before the law
and to the enjoyment of human rights and fundamental freedoms without
distinction of any kind and proceeds to include sex among the grounds of
such impermissible distinction. The International Covenant on Economic,
Social and Cultural Rights (ICESCR) and the International Covenant on
Civil and Political Rights (ICCPR), both of 1966, describe the principles of
the Declaration as legally binding form. Furthermore, it clearly prescribes
that the rights set forth are applicable to all persons without distinction of
any kind and again forward sex as such a ground of impermissible
distinction. More than sixty years ago the Universal Declaration of Human
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Rights (UDHR) recognised universal rights and freedoms for all without

discrimination between men and women. Sixty years later, women in too
many countries remain targets of human rights violation for the very fact that
they are women. Gender gaps still exist in every sphere of women’s lives
and women are deprived of their fundamental rights. Discrimination is

enforced through violence in the family, society and commdnity.

II. Discrimination against Women in CEDAW

The right to equality and non-discrimination represent the twin
pillars upon which the entire construction of modern international law of
human rights is establishedln CEDAW Convention, ‘Discrimination
against Women' is defined as,

“Any distinction, exclusion or restriction made on the basis
of sex which has the effect or purpose of impairing or
nullifying the recognition, enjoyment or exercise by women,
irrespective of their marital status, on a basis of equality of
men and women, of human rights and fundamental freedoms
in the political, economic, social, cultural, civil or any other
field.”

CEDAW provides a broad definition of discrimination against
women as it includes the broader term - “any distinction, exclusion or
restriction made on the basis of sex,” and as it requires that women receive
equality in the civil, political, economic, social, and cultural spheres. This
includes full access to health, physical and mental services, information,
education and economic development including access to non-traditional
jobs, access to credit, the right to work; and the obligation to counter
stereotypical views of gender. It could be used to address violence by the
State, in the community, and in the home. CEDAW guarantees equal access
to the law and participation in political arenas. States Parties condemn
discrimination against women in all its forms and Government agree to
pursue by all appropriate means and without delay a policy of eliminating
discrimination against women. The principle of the equality of men and
women in their national Constitutions or other appropriate legislation
through law and ensure its practical realisation, establish legal protection of
the rights of women through competent national tribunals and other public
institutions against any act of discrimination, ensure to modify or abolish
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existing laws, regulations, customs and practicebichv constitute
discrimination against women by any person, orgaitn or enterpriseé.

Ill. CEDAW Regime and State Obligation

CEDAW acknowledges that discrimination is sociadtynstructed.
The laws, policies and practices can unintentignathve the effect of
discriminating against women. The world think womdrave been
discriminated historically and do not necessariyne into a situation on an
equal basis with men. The principles of CEDAW arguadity, non
discrimination and State obligation. CEDAW has ¢&ounderstood from the
perspective of the dynamics of human rights trelaty, its domestic
application and the principles of CEDAW. The Prpies of CEDAW are
not only formal legal equity but also equality @sults in real terms. The
Committee admittedwomen may have less access to resources, less
mobility, less years of experienéeThe dynamics of the human rights
treaties imposes obligations that are legally igdin the State. According
to universal and international standards, the $#&kes the responsibilities of
reforming domestic law and policy, as it touchesnoatters, which is the
subject of the treaty concerned. States partiesngubhemselves to
international scrutiny. CEDAW demands a strategic view for women’s
advancement and a gender sensitive rights-basedaabp This requires that
all interventions for women by the State will beséd o’

- the principle that it is the obligation of théate to ensure that
women’s rights are respected, protected and fedfll

- the principles of the universality, the inteateldness and
interdependence of rights;

- the norms of substantive equality and non disicration;

- to ensure equality in the public and privateesph be it in the areas
of private enterprise or the family;

Article 2 of the Convention on the Elimination all Forms of Discrimination

against Women.
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retrieved from http://www.un.org/womenwatch/daw/aethistory.htm accessed
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- to eliminate not only individual acts of disciimation but also
systemic discrimination as manifested and justifiednstitutional
practices;

- to ensure de jure and de facto rights of women.

IV. Social and Cultural Parameters against Women

One of the sensitive provisions of CEDAW is Articke (a),
according to which States parties are obligedke &l appropriate measures
to “modify the social and cultural patterns of coadof men and women,
with a view to achieving the elimination of prejoes and customary and all
other practices which are based on the idea of ifieriority or the
superiority of either of the sexes or on stereaypeles for men and
women.™ The provision which appears to be the most seesind most
relevant to the present analysis is Article 16,lidgawith “marriage and
family relations”. Woman is greatly suffering frame misery of the modern
society, being maltreated by men and inhumane Islasiss. The history of
the gender related concepts, values and relatimsepts a tragic picture of
humanity. A woman’s miserable degrading positiorsdoot suit her natural
identity. It breaks the social balance and the gguaof man-woman
relations. Since the primitive times up to the prigsmodern age, money-
oriented civilization has been going on. These lang cultures have always
viewed woman as a commercial commaodity in life, @ams of pleasure, a
prisoner who has no freedom and a creature whoygmjo human merits
that have been bestowed on man. From the westewntlie woman is liable
for the original sin that tempted man. For this yveeason women is
considered as the source of evil that caudddmto be dismissed from
Paradisé? Most of the religious doctrines and fables tedwt tvomen are
the cause of evil in the world by setting movablandra’s Box of
associates.

Europeans continued to discriminate against wonmeh veithdraw
them of their rights throughout the middle agese §ap between the sexes,
men and women, continued to increase so much thatew became fully
under the control of men. Women were uncovered tetely of all their
rights and whatever they owned. All that a womasspssed belonged to her
husband. For instance, according to French law, avowere not considered
capable of making their own financial decisionghieir private ownership. If
we read Article 217 of the French law that stafes:

1 According to Article 5 of CEDAW Convention.
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A married woman has no right to grant, transfendyamwn
with or without payment, without her husband's ipgr&tion

in the sale contract, or his written consent toeijardless of
whether the marriage contract stipulated that tsboeild be

a complete separation between the husband's arels wif
possessions and ownership of various items.

In spite of all amendments and modifications innételaws, we can
still see how these laws are affecting married €memomen. It is a form of
civilized slavery. Furthermore, in some society armed woman loses her
family name as soon as she enters into a marriaggact. A married
woman shall carry the family name of her husbaraliQusly, this indicates
a married women’s dependence on her husband ekigrg taer names and
she will even lose her personal identity. The walbwn English writer
Bernard Shawsays: “The moment a woman marries; all her personal
possessions become her husband's in accordandee t&nglish law.
Finally, there is one more inequality that has begmosed upon the woman
in the Western society which is that a marriagedoisrmade to last forever.
According to Catholicism there is no right of diger Husband and wife are
only separated from each other physically. Thisasspn may have throw
in to all sorts of social decay and dishonesty,hsas having affairs,
mistresses, boyfriends, girlfriends, as well as sjlidg prostitution,
homosexual, and lesbian relations. Moreover, a wid® not given the
chance to remarry and lead a normal married literahe death of her
husband. There is no hesitation to say modern Westeilization which is
dominating the globe is indebted to the Greek andh&h traditions for its
civil foundations. But in that civilization womenere not treated equal on
regards men. Even women are subjected to commeaiainodities due to
gradual and eventual effects of technological amda$ modernization. For
this reason, it is expected that natural reactlmmuamovements demanding
women's rights in the society, is directed by tkisk educators, lobbyists,
and human and women rights activists.

V. The USA and Reservation on CEDAW

Gender discrimination remains as one of the mosvglent and
disturbing problems for women not only in the depéhg country but also
in some developed countries to some extent. At spoiret women would
have experienced some sort of discrimination bagesh her gender. Even

14 Abdur-Rahman A. Al-Sheehalomen in the Shade of Islametrieved from
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m/ accessed on 13 May 2013.
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in the West, women were treated as second classrt® At the digital era
when women are Presidents, Prime Ministers, Ford#inisters, army
officers, astronauts and truck drivers, it is toughbelieve that the US
Constitution does not explicitly guarantee womee #ame status as men.
CEDAW'’s comprehensive language covers nation’s lpalitical systems,
education system, family life, culture, personallatienships, and
professional choices. Most of the countries of therld have ratified
CEDAW even the countries which are most horriblesaios of women. But
the USA has not yet ratified CEDAW. Ratification GEDAW would
subject the USA to the direction of CEDAW Committaad that may
infringe her so called liberty. Women are stillgpégss for their job from dry
cleaning to insuranc8.The value of a woman's unpaid work in the home is
often not taken into account in determining divosegtlements and pension
benefits'’ When women turn to the courts to determine whattisright or
wrong, they are at a distinct disadvantage becafiséehat has and has not
happened to the Constitution. There are a few reasty the USA has not
ratified CEDAW. If they did so, the US governmerdwd essentially not be
in compliance with some of the expectations of CEDAnd would have to
change certain aspects of existing US laws. Thegbktnmclude the potential
use of quotas, such as in the political proceshelp equalize women’s
participation. If the US implemented CEDAW, it wduhean that equal pay
for equal work would be guaranteed by [fin USA an individual’s pay is
based on what her output is, which is theoreticddliermined by the market.
This output formula is applied on an entirely iridival basis, so if the US
ratified CEDAW, unequal pay for equal work wouldt @ in compliance
with the law'® Though American women have made significant gahese
are still problems to overcome. For example, theGé8sus Bureau reported
that in 2005, women over the age of 16 comprisepBfcent of the
workforce, yet, on average, they earned only 77sciem every $1 their male
counterparts earned.For the very reason for this might be that women
remain gathered in low-paid occupations, accordinthe data from the US

> Derek Heate Citizenship: The Civic Ideal in World History, Puts and
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Pay Equity(Netherlands: Martinus Nijihoff Publishers and \V2P11), p.82.
United States of America Congressional Recorccé®ding and Dabates of the
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Census Bureau. Another challenge for working worenfacing is how to
balance the demands of home and family with thahefworkplace. Many
women with children and jobs face puzzle of neghgctone or the
other. Some high-achieving women find themselvegdiog families Sylvia
Ann Hewlettan economist and author of several books aboudegsimnal
women found that 42 percent of corporate womenchileless by age 40,
but only 14 percent planned to Be&very year in America, between 1.5 and
3.6 million women are raped, or physically, assally an intimate partner.
Though there is Violence against Women Act, a wonexperiences
multiple assaults, and these added up to approgiynat to 6 million
intimate partners are assaulted physically andalxavery year and there
are many more that go unreporféd.

It is tought to believe, nothing in the US Condion guarantees a
woman the same rights as a man. The 19th Amendgaaet them the right
to vote and title VII of the Civil Rights Act of 84 protects them from
gender discrimination in the workplace, but thexend legal document that
says women and men have equal rights. In a registlosing the human
tragedy under the materialistic culture, the Amamié\ssociation for Family
Services (AAFS) says: “the disintegration of thenilg, which has reached
an epidemic stage, tops the list of social probldfnery year more than one
million persons are separated or divorced, whickeieen wrinkles higher in
percentage compared with that of a century &jé¢cording to statistics
released by UNESCO, more than fifty percent offtbesewives in the USA
and Europe feel discontented, disappointed, andratite. In the US, 6,500
people are divorced every day, in other words avarillion each yea® A
survey shows between 21 and 43 percent of marri@ehem in US have
committed adultery” Juvenile crime and violence has increased sinced\Vo
War Il in the US. Youth suicide is on the increaddldren are neglected. In
the United States, in the next 24 hours like 1,#&hs will attempt suicide;
six of those attempts will end in death (Every b@@utes another teenager
will commit suicide). 2,795 teenage girls will beee pregnant, 373 teenage

% Retrieved from http://www.america.gov/st/peopéemlenglish/2007/February/
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thesis, Pacific University, Hillsboro, Oregon, J2R08.
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24Kari Christoph, Life Changing Events Can Create COBRA and HIPAA
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girls will miscarry, 1,295 teen girls will give Ibir, 1,106 teenagers will have
abortions, 48 teens will contact the HIV virus, G28nagers will get syphilis
or gonorrhea, 9,506 teens will take their firsnérof alcohol, 11 teens will
be killed and over 350 will be injured in alcohelated auto accidents,
3,561 teens will run away from home, 2,806 teermgeil drop out of
school, 2,989 teens will see their parents’ divpicekids ages 19 and under
will die from a gunshot wound, 4,800 teens will &mdheir first cigarette;
Almost 2 million become 1,440 people will be rapadny of them will be
teenager:gf.3 In the United States, one in five men is rapedis lifetime,
most before the age of 18; One in three womenheiliaped in her lifetime,
many as teenagefSThirty percent of Americans have never been mayrie
the largest percentage in the past 60 years, Bayd$ Census. Among those
ages 25 to 29, the never-married increased from RV%986 to 47% in
2009, says the report, based on data from the gwfvimcome and Program
Participatiorf®

In fact, CEDAW is often referred to as the UN worserights
treaty; but for many people in the United Stategsehao knowledge in
general about the United Natiod3.So we can imagine how little
understanding there is of CEDAW. Many Americansndb know about the
Convention on the Rights of the Child or in genatabut human rights. The
United States is in the company of Sudan, Somalialean by not ratifying
CEDAW. TheObamaadministration was very friendly to CEDAW and the
then Secretary of Stat®rs Clinton had clearly said that CEDAW should
be something that we ratify. They have stated klghat they believe in
women’s equality so in theory they should be in plate agreement on
CEDAW. In reality, they are reluctant to push itviard because it is seen as
something that they will receive a lot of push banokoy Republicans.

VI. Women’s ReproductiveRights and the Constitution

This section shows how the women in the USA manageskcure
some rights although the Constitution did not faldy address their needs.
From time to time it incorporated some human andhes rights through
amendments. For example, the 14th Amendment, pasd&68, guaranteed
all "persons" the right to "equal protection undee law." In the second
section of the amendment used the words "malesoitizin describing who
would be counted in determining how many represimeta each State gets

%% |bid.

" Ibid.
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% That was my personal experience. When | was dwind.LM at Michigan State
University in the USA, | found that many Americaagple have no idea about
the UN and they are not aware of the existenceE®AN.
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in Congress. This was the first time the Constitutsaid point blank that
women were excluded. Similarly, the 15th Amendment870 extended
voting rights to all men, but not to any wonmémnyway in the USA, like
the rest of the world, women are still being rapteafficked, violated and
discriminated against. Though feminists continuefight against gender
injustices, most people seem to think that outsida few lingering battles,
the work of the women's movement is déhabortion is often considered
one of the most controversial issues of the pdiftegge movement. Women
had won the fight for basic freedoms and privilegkier that a second-
wave of the Women’s Rights Movement began rapigigraaching in the
sixties. This part of the movement was called theirth Control
Movement.®? A public health nurseMargaret Sangerinitiated this part of
the Women’s Rights Movement. In her opinion, if wemmhad the right to
vote and other privileges, women should have thlket io control their own
body, especially when it came to their own repradidic and their own
sexuality. The goal of this wave was to allow wontée privilege of
deciding whether they would become mothers or nok i& so, then what
would happen. Throughout this time, women begaadimcate for women’s
reproductive rights and surrogate motherhiothey also began to fight for
protection from pornography and sexual harassmbntthe fight for
women’s reproductive rights, women fought for thight to terminate
pregnancy through abortion or prevent pregnanayutin birth control pills.
In other words, they thought that it was their tigh have children for the
women who could not bear children. For the surrgabtherhood issue,
some women argued that it was the free right of amnorent out their
womb.** From the perspective of protection from pornoggapivomen
argued that it could be potentially dangerous fame&n and that it was
humiliating to them. Some women also said that pgraphy was a free
speech issue and that women could choose for thesssehat they wanted
because of the First Amendment. In the debate eegual harassment,
women wanted more protection and punishment from affenders. The
reason is that rape puts women into trauma thrautgtheir lifetime. In their

% Ppatricia Irela,Women's Less Than Full Equality Under the US Cuniih
retrieved from www.now.org/issues/economic/cesdind.html, accessed on 10
October 2012.
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Illusion, 21 February 2010.
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19th to the 21st Centurie®dits. Vol.12 (UK: Emerald Group Publishing
Limited, 2008), p.268.

Wendy McElroy,Sexual Correctness: The Gender-feminist Attack amew
(USA: McFarland Company, Inc., 2001), p.164.
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defense, it also causes sometimes serious mediohlems as well as
emotional trauma. In the fight for reproductivehtigy sexual harassment also
puts forward for abortion. One of the topics braugh was if a woman was
raped and she got pregnant from the offender, Bbeld have the right to
abort the pregnancy because it was unwanted. Ehe f abortion was first
brought up in front of the Supreme Court in 1973%wliheRoe v. Wad&
case was introduced. This case legalized all aly®tiThe courts decided
that it was the right of women to decide whetheyttvanted to have a child
if they were to get pregnarft.

VII. Role of U.S. Supreme Court: Case Law

In modern times, Supreme Court rulings on womeighkts have
zigged and zagged, backward and forward. In 196dase, the justices
upheld Florida's virtual exclusion of women fronjuiies because women
are the center of home and family life. However, 1871, pioneering
feminist attorneyRuth Bader Ginsburghade the first breakthrough in the
court's “anything goes” attitude toward sex disangtion. She convinced
the court to throw out aldlaho lawthat repeatedly gave preference to a man
over an equally skilled woman when appointing tleespn accountable for
disposing of the property of someone who has d@ohsburg was the
second woman appointed to serve on the Supremd.Q@ou73, the Court
struck down a US Air Force policy. It was automallic given a married
man’s family housing and medical allowances, whilmarried woman had
to prove she was the “head of household,” i.et, sha provided all of her
own expenses plus at least half of her familiegrter to qualify for the
family benefits®’

% Roe v. Wade410 U.S. 113 (1973), Roe, a Texas resident, saogktminate her
pregnancy.

Texas law prohibited abortions except to saveptegnant woman's life. After
granting certiorari, the Court heard arguments éwidhe first time, Roe's
attorney Sarah Weddington could not locate the tdoktisnal hook of her
argument for Justice Potter Stewart. Her opponantRloyd misfired from the
start. Waddington sharpened her constitutional ment in the second round.
Her new opponent Robert Flowers came under straegtgpning from Justices
Potter Stewart and Thurgood Marshall. The Cour ltiedt a woman's right to an
abortion fell within the right to privacy (recogeid in Griswold v. Connecticut)
protected by the Fourteenth Amendment. The decigiame a woman total
autonomy over the pregnancy during the first trirmesnd defined different
levels of state interest for the second and thirdesters. As a result, the laws of
46 states were affected by the Court's ruling.

Patricia Ireland her article on ‘Women's Less Than Full Equality &ndhe
U.S. Constitution’. Her article was included in th@97 edition of Perspectives, a
high school text book on Government prepare€lmgse Up Publishing
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In USA, sex or gender classification has a mixeddny with regard
to the standard of review used by the courts. Figi®9 to 1976 rational
basis scrutiny was used exclusively from the tirhe Constitution was
adopted. During the 19th and most of the 20th c@durational basis
scrutiny allowed the court to decide sex discriniora cases using a
standard based on the norms that society conside@eptable for women.
Thus, Supreme Court decisions denying women thd tig vote, practice
law, serve on juries, work as bar tenders, etcevemnsidered “rationally
reasonable” because the Court claimed these lawsetded” women or
kept them in their “proper sphere.” Although thetll9Amendment,
introduced the word “sex” into the Constitution, I820, it applies only to
the right to vote. Voting is the only constitutidigaprotected right that
women have. The notorious cdRee v. Wad& was decided on the
understanding that the Fourteenth Amendment inslud®men in its
jurisdiction.

In 1971Reed v. Reet this was the first successful challenge to a
gender classification and definitely sparked aquef judicial interest in
this particular classification. However, the lawsastruck down because it
did not meet a rational basis teltistice Warren Burgesaid the question at
issue was “whether a difference in the sex of camgepplicants [bears] a
rational relationship to a State objective.” Corsgravas debating the Equal
Rights Amendment in 1971, and many believe thisatielinfluenced the
Court’s reasonin§’

Frontiero v. Richardsoff* Justice Brennarattempted to have the
Supreme Court declare sex a suspect classificdiemause “sex is an
immutable characteristic.” A majority of the coatknowledged that, “Our
nation has had a long and unfortunate history »fdsgcrimination.” In a 5-4
decision, the Court declined to rule sex as suspaying, “The proposed
Equal Rights Amendment will decide this questiorhe majority did not

% Roev. Wade410 U.S. 113, 93 S. Ct. 705, 35 L. Ed. 2d 14778)9The fact was
Roe (P), a pregnant single woman, brought a cle8snasuit challenging the
constitutionality of the Texas abortion laws. Thizsgs made abortion a crime to
obtain or attempt an abortion except on medicalicadto save the life of the
mother. Other plaintiffs in the lawsuit included Iftad, a doctor who faced
criminal prosecution for violating the state abammtiaws; and a married couple
with no children, who sought an injunction agaiesforcement of the laws on
the grounds that they were unconstitutional. Thiermlant was county District
Attorney Wade (D). Roe and Hallford won their lavtsuat trial. The district
court held that the Texas abortion statutes werid @s vague and for over
broadly infringing the Ninth and Fourteenth Amenatngghts of the plaintiffs.

% Reedv. Reed04 U.S. 71 (1971)

0 Ipid.

1 Frontiero v. Richardsor411 U.S. 677 (1973)
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wish to interfere with the ERA ratification procdbsit was underway at that
time 2

Craig v. Borerf® as an attorneyRuth Bader Ginsburgrgued that
sex warranted a higher standard of review thaomatibasis and convinced
the Supreme Court to move the level of scrutiny dender classification
to intermediate scrutiny. While intermediate sarytis an improvement, it
does not make sex a suspect classification thaCthet reserves for race,
religion, and national origiff’

United States v. Virginia et alPetitioners (1996) in a 5-4 decision,
the Supreme court allowed women to enter the alenvarginia Military
Institute (VMI). Justice Ruth Bader Ginsbuyrgn the majority opinion,
referred to skeptical scrutiny. This is a strickgandard of review than
intermediate scrutiny. It would appear tlastice Ginsburgs attempting to
edge the Court closer to considering sex as susptmwvever, such a
Supreme Court declaration will never have the foofea constitutional
amendment nor a guarantee that future courts sdltbe higher standard of
review and not revert to the lower rational basandard® In fact, ever
sinceCraig v Boren the Court has used various standards of revieenwh
considering sex discrimination casé&n amicus brief points out:

Intermediate scrutiny is an “unworkable half meaSuhat
has led to inconsistent and unfavorable resultdower
courts such as validating Virginia laws based ondge.
White men receive greater constitutional protectfoom
race-conscious affirmative action plans, howeveridrdy
intended, than women receive from sex discrimimetio

In a more optimistic hintjustice Ginsburdas writtef?:

With the Equal Rights Amendment, we may expect
Congress and the state legislatures to undertakarmest,
systematically and pervasively, the law revision lsng
deferred. And in the event of legislative defai tcourts
will have an unassailable basis for applying thelrbek
principle: All men and all women are created equal.

2" |bid.

3 Craig v. Boren429 U.S. 190 (1976)

* Ibid.

5 United States v. Virginia et al., Petitioners (1996

6 United States v. Commonwealth of Virginia

47 Adarand Constructors Inc. v. Penal5 S Ct. 2097 (1995), artie City of
Richmond v. J.A. Croson Ca@88 U.S. 469 (1989).

8 United States v. Virgini§1996)
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A case that was before the court in its 1996-18%at, the inequities
still exist at the daylight of the 21st century.eTfact was a jury had
convicted a judge of violating the civil rights &ffe women by raping,
sexually assaulting, and harassing the women. Awealp court overruled
the jury. Even though courts have ruled repeatdiidy it is a violation a
person's civil rights to be beaten by a policecetfj the appeals court could
not see anything in the Constitution that would thig judge on notice that it
is just as wrong to rape a woman. Without a cant#tibal guarantee of
women's equality, even favorable rulings and gawaslon women's rights
can be ignored, revoked or overruled. Feministests have not given up on
a women's equality amendment. They know that tovgaminen into the
Constitution they will have to elect a lot more pleowho support that idea.
If they look to the young women and men who areresking issues of
equality and justice in high schools across thentgd®

VIII. Implementing Optional Protocol of CEDAW

The Optional Protocol to CEDAW aims to encouragema&n’s,
NGOs, and human rights organizations to strengti@pal initiatives on the
OP-CEDAW. Particularly, through networking and excbes of
information is the advantages and effective utiicmes of the procedures
established in the OP-CEDAW. Women and human rigletévists have
been lobbying for several years for an ‘Optionabt®col’ to be added to
CEDAW that would strengthen the Convention. On GoDer 1999, the
United Nations General Assembly adopted an Optidhaltocol to the
Convention, which enables women who allege to betims of
discrimination on the basis of sex to submit conmida to the
Committee’® This Optional Protocol, represents a new avenusecdurse
for women to claim their gender equality rights endCEDAW directly
against their governments in an international fardnNow under the
Optional Protocol, CEDAW is mandated to act onwidlial complaints and
also to initiate inquiries, bringing the committie¢o with other committees
monitoring international human rights treaties.ttie CEDAW regime, in
adequate steps, laws and discriminatory attitude&kemwomen suffer
tremendously” Not only Women in America but rest of the worldaniaine

49 Retrieved from www.now.org/issues/economic/cetdind.html visited on 11
January 2012.

0 Convention on the Elimination of all Forms of Biisnination against Women
Committee Reports, 1999.

*L A. Byrnes, & J. Connors, “Enforcing the Human IRiy of Women: A
Complaints Process for the Women's Conventiof?boklyn Journal of
International Law Vol XXI No. 3 1996, pp.682-797.

2 M. Lakshmi NarasaiahGender Inequity and PovertfNew Delhi: Discovery
House, 2004), pp.2-5.
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groups and human rights organizations should coatio be involved in the
process of making the OP-CEDAW a meaningful toolvimmen seeking
access to justice.

IX. Concluding Observation

Today humanity is suffering and the cause of iegyedy is the
modern culture. This culture curtails the crisistiodught, the ideological
loss, together with confused concepts and ideag ddrporate world
imposes the weird attitudes. If a researcher orsychmpanalyst casts a
passing glance at the nature and appearance dfottial, economic and
psychological conditions in the contemporary coap@materialistic culture,
he will immediately recognize the tragic picturek fmuman sufferings,
injustice, suppression, loss and deprivation is ttomplex civilization. By
tracing the origin of these social, psychologieaid intellectual catastrophes
to their historical roots, one may realize thatsthare strongly linked to the
superstitious attitudes of the history of unawassnen this planet. They
draw a sketch whose lines pass across the dimerdiahe times of
ignorance. That is also unkind through the vacudnthe contemporary
period. People both mentally and spiritually aredanger within biggest
circle of cultural confusion and loss. They illade a disfigured image what
makes confused personality, devoid of any humanistlues and concepts
and unable to cultivate or express women's truatitieand its intrinsic
sound. From these concepts of distorted valuesealatons, curtailing from
the depths of the history and pouring into the madithe culture that man,
woman, sex, family life, social relations, etc. daeen formed. Thus,
historically women have been exploited from centorgentury.
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