
Chapter 1 

INTRODUCTION 

Global Warming and its impact in the form of Climate 

Change has been the talk of the town since the last decade of 

the twentieth century. In 1992, aftermath the Stockholm 

Conference on Human Environment, the United Nations 

Conference on Environment and Development, popularly known 

as the Rio Summit was held in Rio de Janerio, Brazil. In this 

Conference, a commitment of cutting down the emissions of 

greenhouse gases was made by the global community and as 

such there has not been a moment passed without the 

international organisations sparing the tho~ght of controlling 
Global Warming. The commitment of the last century has 
transformed into an acrimonious debate in the first decade of 
the present century (the twenty-first century) and it reached its 

nadir on December 2009 in Copenhagen, Denmark. 

The threats of Global warming and the resultant Climate 

change are for real and it has been looming over earth since the 

last decade of the twentieth century. That means that the very 

existence of the human beings and its environment is in danger 

of being non-existent. The developing countries headed by the 

United States of America have been sustaining the pressures of 

curtailing their economic activities with the aim of reducing the 
greenhouse gases, the main cu.lprit of Global warming. The 

argument placed forth by the United States·~ and the other 

developed countries who are bound by the Kyoto Protocol, a 
product of the United nations Conference on Environment and 

Development, to cut down their greenhouse emissions are that 

. the developing countries with China and India in the lead are on 

the ascent on the graph of economic growth. China and· India, 

popularly declared as the Asian Dragon and Asian Tiger 

respectively, are on the uphill climb in World economics. The . 

result of such economic growth has brought a large number _o~ 

multinational companies which actually originates from the 

United States and other developed countries to the door steps of 



these two countries. These multinational companies are lured by 

the cheap labour and other relaxed economic legal regimes to 

invest in these countries. Nowadays, in international circles the 

names of China and India are taken simultaneously in the 

subject matter of economic growth and development and 

obviously environmental degradation may be taking place in 
both the countries at the same rate of growth. 

The protection of the environment is v·ital for Sustainable 

Human Development. Relevant factors of environment include 

food, water, energy, natural resources, toxic substances etc. 

Energy is one of the most important factors of environment. 

Energy Management is critical to our future economic prosperity 

and environmental well being. Energy is essential for the 

functioning of most of the industrialized world as well as 

developing and under developed nations. Yet at the same time 

energy production and consumption causes degradation of the 

environment of the industrialized world and it seems that 

developing countries are also facing the similar kind of problem. 
Energy management is one of the most critical issues for the 
future as so much of the world is dependent upon it.' Thus we 

need to understand the traditional sources of energy, their 

quality, availability and environmental effects, as well as the 

potential alternatives for energy and the effects of these upon 

the natural environment and modern industrial economies. Over 

the past two hundred years the use of primary energy sources in 

manufacturing or processing has evolved from simply using 

locally available resources, such as waterpower, firewood or 

coal. The transition from coal to a petroleum-based fuel 

economy took place through the twentieth century. With 
changes to the oil market in 2000 catching media attention . 
around the world, there is further intere_st in the ongoing 
transition to renewable energy sources. Managing energy is now 

a basic feature in the global economy and environment. Fossil 

fuels in the form of oil, n~tural gas and coal comprise 
. . 

approximately 80°/o of the world's energy use. We ·now face~ a 

world where the environmental impacts of combusting fossil 

fuels such as coal and oil·are identified as unsustainable in the 
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long term. The need to turn to increasing use of sust~inable and 

renewable energy sources is clearly agreed. 

An economically robust country is also to be presumed a 

prosperous one. The 2008-2009 recessions which took place in 

· the west crumbled their markets and according to reliable 

market soothsayers, to regain the earlier glory of these western 

markets will take time or rather will not reach that level. This 

recession failed to devour the economic condition of India. The 

period of recession did affect India but it did not stop economic 

activity just slowed it down. It was less affected than China, too. 
India's resilience was tested -and proved to th.e global 

community. Whether it was India's strong economic 

fundamentals or its strategically positioned policies and 

regulations would be a topic of another research but now it is 

clear that India has arrived in the global business high table. 

All these development gave rise to the living standards of a 

certain percentage of the people of India. And India having a 

mammoth population, this certain percentage converts into a 

substantial number. Though there is always a debate alive in 

regard to how much has India travelled to become.a superpower 

and there is another school of thought, though credible, which 

has hollowed India's economic growth vis-a-vis the poverty line 
·-

index of the country. Whatever the debates or the· theories, 
India's middle class has grown and grown with it has been their 

purchasing power. Such transformation has brought, in addition 
to building houses on loans, the rise in vehicular population in 

the country. The rate of economic growth is the main- propeller 

of the country's consumption and putting into perspective in 

connection with the increase in automobiles in India, the liberal 
load conditions of banks and other financial institutions, and the 

flooding of the markets of foreign car models at Indian rates or 

prices. Another big factor of such developments is obviously the· 

behavioural change in the Indian consumer, that is, an Indian is 
more· into spending and less into savings. This change in the 

behavioural pattern has been brought about oy the ,strengthened 

social security measures and other socio-welfare legislations 
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which is the product of the changing dimensions of governance 

in India. 

Environmental pollution, especially air and water pollution, 
has been the most negative and prominent side-effect of 

economic growth. With the introduction of economic reforms in 

1991 in India, there has been a substantial degree of 

liberalisation in the car industry. Industrial growth in the country 

seems somewhat expensive when the tremendous costs to 

public health due to air pollution in urban India are calculated. 

Air pollution may have adverse impacts on human health, as 

well as health of other living entities, manmade heritage, and 

life support systems, such as global climate. Depending upon 

the lifetime of the pollutants, the location of the source, and the 

prevailing air currents, the receptors may be located at 

homestead, local, regional, or g1obal levels, at time. intervals 

from near instantaneous, to several decades. 

The direct causes of air pollution are emissions from use of 

fossil energy, and other industrial processes, and some 

consumption activities, for example noise, smoking, cars, etc. 

the deeper causes arises in a multiplicity of policy, and 

institutional, including regulatory shortcomings, in particular, 

inefficient pricing of fossil fuel based energy. 

Until the end of the 19th Century the horse was the most 

· efficient form of transport, whether you rode on its back or used 

it to pull some form of carriage. The pollution caused by such 

form of transport was in the form of odo.ur from ~he horse 
stables and their excreta. They were intolerable to the 

neighbours of such stables but other than that it did not give 
rise to any serious health hazards. The word 'car' is a shortening 
of carriage of course, and the first cars were in fact little more 

· than horseless carriages. They were machine driven buggies and 

in the quest for improving its performance, the manufacturers 

have gone very far ultimately zeroing on petroleum as the 

perfect fuel to power automobiles. The new found privilege of 

travelling faster and contributing immensely in field of economic 

growth has totally overshadowed its negative impacts. In the 
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mad run of consumerism after the two world wars and further 

the focus of the nations of the world shifting towards economic 

battles, the growth in the number of automobiles were 

unchecked. Laws were enacted to regulate the automobile but 

such laws were mostly concerned with the economic point of 

view with specks of environmental concern. 

Even in these modern times where envir.onmental 

awareness has reached great heights, the Government of India 

through the Ministry of Heavy Industries and Public Enterprises 

has brought out an Automotive Mission Plan 2006-2016, a 

mission for Development of Indian Automotive Industry. Its 

Vision clearly states: 

"To emerge as the destination of choice in the world for 

design and manufacture of automobiles and auto 

components with output reaching a level of US$ 145 

billion accounting for more than 10 percent of Gross 

Domestic Product (GDP) and providing additional 
employment to 26 million people by 2016." 

' 
We can imagine the impact of such growth in the 

automobile manufacturing sector in India in particular and the 
world in general. 

Transport accounts for about 14 per cent of global GHG 

emissions: this is equivalent to 18 per cent of global C02 

emissions and 24 per cent of C02 emissions from energy-related 

sources. Within this sector, road transport, at 72 per cent of the 

sector and 10 per cent of global GHG emissions, accounts for the · 

largest share. Aviation amounts to about 12 per cent of all 

transport emissions. Interventions in this sector tend to be 
oriented around safety and fuel efficiency regulations and 

transportation infrastructure like roads, highways, seaports,. and 
airports. However, difficulties arise in attributing emissions to 

countries. Ground transport is relatively easy to attribute; 

although there some exceptions, such as in Europe, emissi<?ns 

-- -almost always-occtJr within the same national boundaries where 

fuels are purchased. Emissions for international transport, 
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however, nearly all occur in or over international territory, 

raising ambiguities concerning attribution. 1 

Pollution increases because most of the vehicles ar.e old and 

run on bad technology. The use of adulterated fuel is, of course, 

one of the main reasons for such sorry state of affairs, especially 

in India. Although the good news is that the there is technology 

to clean emissions from these engines, the bad news is that 

clean diesel technology and fuel to help reduce these emissions 

by 90 percent is presently not available in India. 

The recent bout of recession in the world with its partial 

effect in India gave rise to a number of stimulus measures. One 

of the features of that stimulus measure was the lowering of 
interest rates on loans by Banks and other financial institutions 

under the direction of the Reserve bank of India. Simultaneously 

the sales graph of automobile companies also saw a dip which 

pushed these companies to take the obvious step, that is, of 

reducing their price tags. Further to boost sales, the consumer 

was attracted by various incentives like free vehicle insurance, 

car accessories, exchange benefits, free maintenance services, 

etc. The end result of all this, compounded by the payment of 

arrears to the Government employees arising out of the pay 

commissions, was the drastic growth in car ?ales. R.ecent car 
sales figures have shown that car sales market has never h~d a 
hitch except a minor slump in 2008. This increase in the 

vehicular pollution brings into one's mind that where is the place 

to ply these vehicles. The answer is obvious and that is, there 

will not be enough roads to sustain the onslaught of the rising 

number of automobiles. Whatever may be the policies and the 

investments on the infrastructure like roads and bridges, the 

instrument of minimising travelling time has actually raised the 
time spent on· such travelling. The boon of modern technology 

has become the bane of present times. The consequences of this 

chain of events would certainly be the unsustainable use; of 

automobile in India .. Having said this, the pre.sent scen~rio is not 

1 CLIMATE CHANGE: Politics and Facts, a Centre for Science and Environment (CSE) publication 
(2009). 
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too bleak taking into considerations the· various steps and 

measures taken by the Government of India. 

Thus, looking at t_he present day scenario in the context of 

Climate Change and its impacts not only on the economic front 

but more on the very existence of life itself, a balance is to be 
created. It has to be understood that the very development of 

humankind of any kind can be leading to its very existence. 

Balance in such situation is 'sustainable development'. 

The Transport sector, especially road transport and further 

automobiles, have been a making a subtle but distinctive 

contribution to the global emissions of greenhouse gases. In the 

twentieth..;first century, given the beginning of a paradigm shift 

in the use of energy by the industrial sector (another fossil fuel 

guzzler), the automobile manufaCturing sector cannot. afford to 

be left behind in the race in scourging for the use of alternate 
energy and corresponding technology. The present day mantra 

in the Shadow of Global Warming is to 'Shape up or ship out'. 

Thus, the concept of sustainable development applied in the 
context of automobiles would be in the form of sustainable use 

of automobile. Sustainable use of automobile is, in fact, a 

formula of balancing the growth of the vehicular population with 

the impact of vehict:ilar pollution on the global environment. The 

term 'sustainable automobile use' consists of a very large area 

and these entire features do make an impact on the 

environment. In this study, an effort has been made to cover all 
aspects of sustainable or rather unsustainable . use of . 

automobiles and the legal controls available for the same, but 
the spotlight is fixed on the vehicular air pollution. 

This present study has been under taken to take a general 

view of the laws and regulations in the form of legislations, 

enactments, judicial decisions, etc., which is equipped to take 

the problems and menace caused by the unsustainable use of 

automobile. There is a variance in the effect of the application of 
. . 

the various modes of laws existtng today in the realm of 

· environmental law in regard to sustainable autom'obile use .. 

Simply speaking, the objective to be attained is difficult though 
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there is a gamut of laws providing for achieving sustainable 

automobile. One of the main drawbacks of this situation is the 

unawareness among people regarding the perils of unsustainable 

automobile use, especially vehicular pollution. And this problem 

is compounded by the lackadaisical attitude of the citizens of the 

country when the thought of owning an autOJ!lObile ste~s at the 
centre of their mind. 

HYPOTHESIS: The motor vehicle, in the 21st Century economic 

scenario is a necessary evil. Automobiles and their use in 

transporting goods and people have been an integral part of 

modern day development, more in the context of economic 

growth. Thus, the thought of total prohibition or limited use of 

the automobile in the present scenario is totally out of the 

question. 

This study is finally focussed in the State of Sikkim which 

has big plans in the development of the tourism industry. Sikkim 

provides a perfect destination for the modern day vacationers, 

both the domestic and international, who are 'stressed dut by the 

'always on the move' city life. The State of Sikkim is lucky to be 

located in the foot hills of the Himalayas and as such is blessed 

with a pristine and healthy environment. This particular unique 

selling proposition (USP) of the State which happens· to boost 

the inflow of tourist thereby increasing the economic growth of 

the state is further buttressed by the peace and tranquillity in 

the State. 

All this happens to bring in hordes of tourists to this least 

populated State of the Indian Union which as a consequence 

burdens the natural resources and the basic infrastructure of the 
State. Among the natural resources which wil.l be under: pressure 

. from the growing temporary influx, primarily Air and Water 
comes to mind. Water is a resource that may be scarce in the 

days to come but timely conservation policies and programmes 

(already initiated by the State Government) will keep such 

problems at bay. The fear of having scarce supply of potable 

water is further is further minimised keeping in mind that Sikkim 
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is surrounded by many rivers, streams, rivulets, etc, both small 

and big perennially fed by the Himalayan glaciers. 

In the matter of Air as a natural resource, nothing concrete 

can be said without putting drastic measures in place for its 

conservation and maintaining its wholesomeness. Sikkim is a 

landlocked State of India having restricted access to the 

mainstream even by road makes it a limited industrial 

destination. It is a bare fact that at present most sections of the 

Sikkimese society are dependent on tourism in one way or the 

other for earning their livelihood. This particular source of 

employment has found centre-stage since government service 

opportunities are limited, if not saturated. The dilemma faced by 

Sikkim is that given it being dependent on tourism and bringing 

hordes of tourists into the State engages a lot of transport 

activity and there being no air or rail connection in the State, 
automobile hap·pens to be the one and only\ option. Thus, 

bringing vehicle loads of tourists in the State and in addition to 

this the demand created by the inflow of tourists in great 
numbers also increases activity of the goods has had a 

distinctive impact in the State's environment, especially air 

pollution. And the quality of the State's environment happens to 
I 

be its Unique Selling Proposition. 

The way out from this catch 22 situation is to adapt to a 

kind of a sustainable development mode - no decrease in the 

tourist inflow traffic in the State and the proper maintenance of 

the State, environment. The initiative would be to implement the 

already existing laws, both old and new, applicable to Sikkim 

and if found further wanting, to put result oriented laws 

(promoting sustainable automobile use) in place, keeping in 

mind the gravity of the situation. 

METHODOLOGY: There has been numerous works done in the 

field of Air pollution, especially industrial pollution, but work on 

vehicular pollution has been negligible. The present. research 
work is basically doctrinaire with historical and analytical· 

approach but empirical approach is made in some cases where it 

was found wanting. 

9 



Statutes, Case laws, Books, International Instruments, 

Reports, Articles in Journals, newspapers .and magpzines in 

libraries of several universities were studied. 

This study will be a three tier study looking at the local, 

national and international legal framework the latter will be 

integrated with each chapter. The recently concluded 

Copenhagen meet in December 2009, where the global 

population was deprived of an accord to control the menace of 

Greenhouse gases after the natural death of the Kyoto protocol 

in 2012, The World body has acknowledged the substantial 

contribution of the transportation sector in increasing global 
warming and respective governments have taken up studies 

regarding the impact from the s~id sector. In addition to this, 

controlling greenhouse emissions from transport has b~en made 

a part of the NAMAs. As a result of that a spurt of Reports of 

various countries have found place in the discussions in forums 

concerned with controlling such emissions from the transport 

sector. A passing mention has been made of these Study 

Reports due to the timing of their publications. 

The problem of vehicular pollution has been addressed by 

the courts, especially the Apex Court, taking into consideration· 

the scientific and technological developments. 

The present research has been comprised in Eight Chapters 
with some relevant Annexures at the end·. 

Chapter one is the introduction part of ttie work arid it gives 

a fair idea on what the research is based. Further it also outlines 

the hypothesis of the research together with the methodology 

applied. 

Chapter two is an important feature of this research and it 

goes on straight to deal with the statutory laws available in India 

which may be useful in containing the menace arising out of 

unsustainable automobile use. The list of laws laid down in the 

chapter is comprehensive and further the workable provisions 

are analysed extensively. Indications of new avenues of already 

existing leg.islations are dwelled upon and the practical approach 

needed for the objective in hand is explored .. 
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Chapter three is another important characteristic of this 

work which deals with the problem of Automobile pollution and 

the Judicial Approach response received by it. Here, it can be 

safely stated that protecting and improving the environment, in 

general and curbing the menace of vehicular pollution, the 

Courts, especially the Supreme Court, has played a dynamic 
role. The M.C.Mehta case arising out of Writ petition (Civil) No. 

13029 of 1985 and the flood of orders and ju~gements 

generated by it forms the backbone of the sustainable 

automobile use policy in India. 

The world is globalised and as a consequence of that the 

economies of various developing countries, which were earlier 

following the policy of closed economy, led to the vigorous 

activities in the world. Transport being one of the important 

arms of the economy cannot remain untouched. The problem of 

unsustainable use of transport has been causing a lot of friction 

in the growth of the economy worldwide and its ramifications 

have also been felt in the international arena. Further, the 

rampant use of fossil fuels in the conduct of transport operations 

has caused fear of overruling the work being carried out by the 

international bodies in controlling global warming. Chapter four 

looks at the developments of law in the international arena in 

regard to pollution and also tries to find how much attention is 

being given to the fears and reality created by the unbound use 

of fossil fuels in transportation in global forums and how far the 

already existing instruments have met the expectations of 

mitigating Climate Change. In this chapter geopolitics and its 

obvious effects on the World economy has also been fiddled 

with. 

This researcher has attempted to make an honest effort to 
include a variety of laws available in India W:hich may be useful 

and objectively possible to meet the demands of maintaining 

sustainable use of automobile in India. Chapter five manifests 

this effort when it has gone into ttie structure to one aspect of 

Civil Law, which is law of Torts. Law of Tort-s deals with the 
I 

violation of law against a private party and the_ main part of its 

implementation is dominated by damages, that is, the payment 
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of compensation. The chapter has been nomenclatured as 
'Common Law Liability' after giving a lot of thought in its 
working. This branch of law dealing with private rights and 

compensation has its roots in English Common Law (law 

emanating from the decisions of the courts) and the fixing the 

liability is its main objective. 

Chapter six has a different take in comparison to the other 

chapters of this work. It deals with the 'Laws relating to Control 

of Fuel and Technology'. Every study undertaken by various 

research groups and consultancy services, among other things, 

have zeroed in the quality of fuel and the advancement of 

technology to have a far reaching effect in curbing unsustainable 

automobile use. Here also this researcher had taken pains to 

understand the meaning of the various scientific jargons used in 

various research and development in the field and of fuel and 

technology and make it simple while writing the said chapter so 

that it appears lucid for the reader. It was difficult to understand 

the scientific laws and principles applied in modern ·day vehicular 

technology but measures were taken not to indulge in them and 

get diverted from the main job at hand, which was legal 

research. 

Everything that is done in this present research boils down 

to Chapter seven which is relating to the implementation of the 

Legal Framework of sustainable automobile use (which is 

available in India) in the State of Sikkim. Sikkim has a different 

history in regard to its being part of the Indian Union. Before 

Sikkim became the twenty-second state of India it was a 

kingdom and a protectorate of Indian Government. The merger 

documents2 and the aftermath Constitutional provisions3 itself 
has accorded a special status to the State of Sikkim. Another 

important aspect is that has some bearing on the control and 

regulation of unsustainable automobile use is the topography of 

the State, a hilly region on the lower Himalayan: range. This also 

makes the approach in some of the measures taken in the other 

2 8'11 May 1973 Agreement and the Gover~ment ofSikkim Act, 1974. 
3 Article 371-F of the Constitution of India. The product of the Constitution (thirty:-sixth amendment) 

Act, 1975. 
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parts of the country (mostly plain areas) not feasible. The 

said Chapter has taken an in-depth study of the transformation 

of an erstwhile kingdom into one of the. smaller and least 

populated states in the Indian federation. Further, the study has 

also integrated the transformation vis-a-vis the old laws already 

existing and the new laws of the Union plus the newly legislated 

State laws in achieving the goal of sustainable automobile use. 
The control and regulation of unsustainable use of automobile 

and its main consequence, vehicular pollution, has a lot of 

bearing given that more than half the state's economy is 

dependent on tourism and also the melting of Himalayan 

glaciers according to the recent Intergovernmental panel on 

Climate Change (IPCC) Report. 4 

Finally, the last chapter, that is, Chapter eight includes the 
conclusions derived from this research and some suggestions 

made on that basis. Here it unfolds that a few more statutes in 

the arena of Indian legislation can be further explored to curb 

the menace of vehicular pollution and attaining all-round 

. sustainable use of automobiles in India, especially Sikkim. The 

non-exploration of those statutes were deliberate since this 

researcher found that the time for such an endeavour was not 

right given the present day easy going and tolerant psyche of 

the Indian people. 

4 The 4'11 Assessment Report of the Inter-Governmental Panel on Climate Change. 
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