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Abstract 

 

The main motive and objective behind preparing of this thesis entitled “Reweaving the 

Concept of Justice in the Globalized Era” is to explore the concept of justice as the 

ultimate moral standard of human life in general. In order to do so, here an attempt take 

to interpret and analysis the concept of justice from the different period of the world 

and exhibit the connection and differences among the different political philosopher’s 

views. From the analytical discussion of different political philosophers lastly here we 

are trying to make a conclusion from the perspective of present day’s globalization 

situation all over the world. 

Justice is popularly known as the concept of moral rightness which is based on 

rationality, natural law, law, ethics, religion, fairness and equity. Though the notion of 

justice finds its root in ancient period but even this present day this concept gets more 

popularity. It is the more important discussion matter throughout the world. Many 

political philosophers have been giving their perspective about the concept of justice. 

This thesis highlights on some of the important views on concept of justice. 

Ancient Greek philosopher Plato uses the term justice as an individual virtue. 

He asserts that, justice is one sort of specialization of the state where three social 

classes (ruler, warrior and artisan) are fulfilling their own duties without interfere of 

other class’s work. If every class performs their respective duties then it can possible to 

make a harmonious and just state.  

Another ancient Greek philosopher Aristotle does not holds justice as equality 

or equal treatment for all. He believes in equality for equal and inequality for unequal 

persons. So, to establish justice in a society it is necessary to separate the equal person 
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from the unequal and provide the treatment separately. But Thomas Hobbes, the 

modern philosopher does not accept Aristotle’s view and conveys that, all people are 

the part of nature and by nature all people are equal. So everyone should respect the 

right of each other. According to Hume, justice is a virtue that construct for the need of 

people, specially it serves the public utility by protecting individual property as well as 

manage the several situation of human life. 

Jeremy Bentham, one of the famous utilitarianist holds the justice in terms of 

utilitarianism. Utilitarianism states that, an action is right or just if it produces the 

happiness for the greatest number of people and an action is wrong or unjust if it 

produces pain instead of pleasure for the greatest number of people. He thinks that, 

justice is absolutely a subsidiary aspect of utility. In short, he placed the principle of 

justice as an implicit part of utility which is incorporated in the legislation. 

Immanuel Kant does not accommodate Bentham’s utilitarianism concept of 

justice in respect of the basis for personal morality and law. He asserts that, maximizing 

happiness for the greatest number of people or any other end is not regarded as an ends 

in themselves. Though an action produces the happiness for many people but it does 

not mean that it is right and it does not make the law as just. 

           Kant states that, justice holds that, human right will be equally applicable to all 

autonomous rational agents regardless of any kinds of discrimination. He primarily uses 

his notion of justice as a safeguard of human property right, punishment for offensive 

activities and avoids the war and set up peace across the nation as well as the world. 

Mill, the utilitarianist states that, justice is a feeling, a sentiment or a product of 

our experience. He outlines six characteristic of justice (legal rights, moral rights, 

desert, break faith, impartiality and equality) what they have in common and determine 
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how they are divided. He shows us, how the utility and justice are connected. In this 

context, he states that, justice is grounded on equality and to be the primary part and it 

also incomparably the most binding and scared element of all morality.  

As an alternative theory of utilitarianism Rawls formulates his theory of justice, 

which main aim is to construct a well-ordered society. In his theory he introduces two 

principles of justice. In the first principle he states that, justice’s essence is to secure 

equal access to basic liberties and in second principle of justice he emphasises on fair 

equal opportunity. 

He gives stress on equal basic liberties but argues that, social and economic 

inequality is justified if these inequalities are: for the greatest benefit of least-

advantaged people; or attached with positions that are open for everyone through fair 

equal opportunity. 

There are some contemporary political philosophers whose perspectives about 

justice is path breaking for the history of justice. Some of them are—Amartya Sen, 

Nozick, Nussbaum, Sandel and Pogge. Sen is one of the popular political philosophers 

who rather focusing to set a perfect model of justice he is more interested to enhancing 

justice and removing injustice. He does not believe that, justice is a one-dimensional 

notion of reason, it is a pluralistic notion with many dimensions. Rawls’s theory does 

not give importance and talk about the extent of freedom that an individual actually has. 

Thus, Sen’s idea of justice is based on capability. Through their capability an individual 

can convert the primary goods of resources into what they value most in their life, 

which would help them to achieve freedom and it would ultimately uphold justice too. 

Robert Nozick establishes his theory of justice on the basis of rights, that is 

arises from the concept of entitlement. He does not agree with Rawls’s view as he made 
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his distributive justice by the help of difference principle that is totally depends on the 

“pattern” of distribution. But due to some obstacles Nozick does not accept this 

patterned distribution principle. To overcome these shortcomings he propounds the 

entitlement theory of justice, which primarily deals with the right to property in terms 

of holdings and rights to self-ownership of the individual. He illustrates this property 

rights or the justice in holdings with three different principles of justice. These are: 

principle of justice in acquisition, principle of justice in transfer and principle of 

rectification of injustice. 

On the other hand, Martha Nussbaum constructs her concept of justice for the 

equality in human dignity. And it can only be set up when everyone enjoy ten central 

capabilities at least at a minimum threshold. In short, she emphasises on human 

capabilities. These ten central capabilities are: life; bodily health; bodily integrity; 

senses, imagination and thought; emotion; practical reason; other species; play; 

affiliation; control over one’s environment. But Thomas Pogge develops a consistent 

global interpretation of justice. He gives extensive attention on the moral and global 

economic order help to dispelling the mass poverty from the world. For establishing 

socio-economic equality in the world or to control international inequality he proposed 

the concept of “Global Resources Tax”(GRT). It demands that, if an individual uses 

unlimited amounts of resource then his duty is to contribute some of his economic 

benefits to the government as the government can use this tax for the emancipation of 

the present and future poor people across the world. GRT fulfilled the basic needs of 

the poor people with dignity as they can actively able to express their interests and 

rights against the rest of humanity. 

Though different political philosophers explained their theories of justice in 

different ways but it is true that, all of them have shared a common goal, which is 
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“welfare of people”. However, in this 21st century outsourcing, industrialization takes 

their prominent place. People are busy to satisfy their own interest and to achieve their 

goal they do not hesitate to harm on anyone even their family also. Throughout the 

world corruption rapidly spread and to acquire power, fame, money most of the people 

have lost their conscience as well as moral values. The world is developing in every 

aspect, but still our society and social system remain stagnant and ineffective. 

So, to overcome this problem and for the stability and advancement of the 

society everyone should not forget the moral values and move forward with their 

conscience. As like every citizen, good governance of any state should also follow the 

moral values in their activities. These can help them to make ideal policies and 

decisions; honesty, accountability, sincerity, responsibility in their works, secure the 

public interest, equally treat with every citizen. In short, every citizen and good 

governance plays as safeguard of justice. Therefore, to make an advance nation and 

world everyone should come forward to cooperate with the government. 

 

 

......................................................................... 





Preface          

The present thesis entitled “Reweaving the Concept of Justice in the Globalized Era” 

tries to give an account of idea about ultimate moral standard of human life in terms of 

justice. Though the idea of justice has its origin in ancient period but the theory of 

justice that we find it in the history of political philosophy is a popularized notion even 

today. It is a major issue for all society in all over the world. Each and everyone want 

justice and often they fight to get it. Justice means punish those who did the wrong 

actions and uphold those things which are good for all. This helps to ensure people that 

wrong will be ended and right will be set up in the society and this venture will lead to 

make a safe and secure society for everyone. 

From the ancient period to present time many philosophers and eminent 

thinkers concentrate on the concept of justice. It is a continuous process and till now 

many thinkers expressed their views from their own perspectives. It is not possible to 

discuss all of the views of different thinkers within the compass of this thesis. 

Therefore, the present thesis will try to highlight on some selected views of different 

thinkers.  

The structure of the thesis is divided into five chapters besides introduction, 

evaluation and conclusion. 

The first chapter deals with the ancient theories about justice. There are two 

eminent ancient philosophers whose approach towards justice have got very much 

appreciation in ancient period. Here firstly the view of Plato’s justice will be discussed. 

According to him, viewing from the perspective of individual the term justice is used in 

terms of human virtue that makes an individual self-consistent and good person. On the 



vii 
 

other hand, from social standpoint, Plato uses the term justice as social consciousness 

that internally construct a society good and harmonious. He believes that, individuals 

and society both share same morals about justice. It is a part of human virtue as well as 

acts as a bond that connects all individuals in society. It is a duty and order of the parts 

of human soul. Justice is a harmonious strength or effective harmony of the whole. 

Plato’s idea of justice formulates a hierarchy of social organisms or social 

classes (ruling class, warrior class and artisan class). In corresponding with this social 

classes Plato divided human organism or human soul into three different elements—

reason (it rules with wisdom), spirit (it is domain with courage) and appetite (it is ruled 

with temperance). To him, human and social organism shares a strong connection with 

each other. He states that, each parts of human soul perform a particular set of functions 

without interfering the other parts of soul. According to Plato, justice is one kind of 

specialized virtue. If every class perform their respective duties towards the society or 

state, then justice can be established. 

After focussing on Plato’s idea of justice, this chapter throws lights on 

Aristotle’s concept of justice. Greek Philosophers treated justice as virtue in action.  

Justice is virtue of soul and injustice is vice. Plato and Aristotle both conceive justice as 

goodness and willingness to obey the laws. In a way, it means rights and duties.  For 

the perfection of human relationships justice is an ideal element. Both philosophers aim 

is to find out a principle of capacity that can help to establish happiness, virtue, unity, 

harmony in society. 

Though Plato and Aristotle’s concept of justice share common elements but in 

many fundamental aspects they are different from each other. Plato gives emphasis on 

duties but Aristotle gives importance on the system of rights. Aristotle’s justice is based 
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on the principle that “everyone should have his own.” On the contrary Plato’s justice 

is based on the principle of “everyone should do his own”. 

According to Aristotle, if every equals are to get equal treatment and every 

unequal are to get unequal treatment from the state then the essence of justice can be 

maintained. In short, he does not advocate justice as equal treatment for all or equality. 

Each and every individual should get the benefits in accordance with their own 

excellence or capabilities. 

Aristotle’s idea of justice is based on the classification of complete and particular 

justice. The essence of complete justice or universal justice lies on the dictum that --- 

all people are equal to laws. On the other hand, particular justice which often called as 

proportional justice laid down the idea of discriminative distribution that instead of 

emphasis on equality for all, it gives importance on fair treatment of individual in 

accordance with their qualities, efficiencies and so on. 

Thus, this chapter shows that the purpose of Plato and Aristotle is to give each 

and every individual of their dues in accordance with their own capacity or ability or 

nature. Both of them regarded justice as distributive in character and ultimately justice 

is functional, teleological as well as acts as a moral principle and it is not merely a legal 

principle. 

Second chapter highlights on some modern theories about justice. Hobbes firmly 

believes that, justice is an artificial virtue which is essential for the civil society and for 

the function of voluntary agreement of social contract. As a part of nature and by nature 

all people are equal. So, everyone should have acknowledged the right of each other.  



ix 
 

In initial stage for Hume, justice is taken in terms of virtue that an individual may 

possess. For Hume, justice is a virtue constructs for the needs and manages the several 

situations of people. But the impact of this thought is modified when he attempts to 

offer detailed discussion about justice. He defines justice not as an attitude or a 

disposition of mind, but as a set of principles that control or regulate human actions. 

According to him, justice is very important component to human society and it serves 

the public utility by protecting individual property. 

          One of the most prominent political philosophers Godwin thinks that, justice 

should be the human tendency to others. He claims that, people have several rights but 

it does not mean they do all the things what they wish. They all are pushed by justice to 

perform their respective duties, properly utilize their talent, abilities, strength for the 

greatest amount of common good. He believes, justice as a rule of conduct connects the 

people with each other. It is an extensive maxim that states everyone should love their 

neighbour as like they love themselves. If it is possible then greater evil or injustice 

may be removed from society.  

On the other side, Kant has separated justice from other moral principles and 

claims that, rules of justice connected with the external actions and for their fulfilment 

rules do not rely on virtuous motives. Virtue presumes a free act of will though we 

cannot coerce others to be virtuous, but we can legitimately compel others to follow the 

rules of justice and give punishment to those who are interfere in individual rights or 

try to violate them. Kant offers a single basic principle that can rationally distinguish 

between right and wrong which is known as categorical imperative (what we ought to 

do is unconditional). Universal law (one should do those acts by following only one 

principle what he or she could reasonably will that it should become a universal law) is 
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a universal principle of justice which holds that, everything that is unjust is an 

impediment to freedom or individual freedom. This principle of justice is used to 

safeguard or protect the liberty of individual. One man has the right to freely doing 

those act what he wished but his act should not violate the right of others or infringe 

their freedom. Kant mainly apply his theory of justice to safeguard the property rights 

of an individual, punishment for the offensive activities and set up peace and avoid the 

war in the world and construct international justice. 

Apart from the above views, Bentham describes justice in terms of principle of 

utility. What gives pleasure instead of pain is called just and what gives pain instead of 

pleasure is called unjust. His principle of justice is an intrinsic part of utility that 

incorporates with the legislation. He has presented his concept of justice in a 

deprecatory way and completely subjected under the utility. He has examined the 

notion of equal rights as well as justice primarily from the utilitarian perspective.  

           The third chapter outlines Mill’s concept of justice. According to him, utility or 

happiness is the proper standard of rightness and wrongness of an action which is 

drawn from the concept of justice. Justice and utility are connected with each other. To 

him, an action is just when it and only if it maximises the happiness and unjust if and 

only if it maximises unhappiness rather than happiness. In order to interpret the idea of 

justice, Mill tries to analyse it by identifying certain categorical faculties which fall 

under the concept of justice. These are --- legal rights, moral rights, desert, keeping 

faith of contracts and impartiality. He admits that all of these faculties demand some 

consideration for the interests of particular individual. 

            Chapter four enunciates about Rawls’s theory of justice. He does not accept 

notion of utilitarian philosophy that ignores the interest of few members for greatest 
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number of people. For him, justice is an uncompromising theme that secures human 

rights. He wants to establish a well-ordered society that not only considers on general 

welfare of society but also envisages on welfare of each individual. He interprets his 

theory with the help of two principles of justice. In first principle he includes basic 

liberty and in second principle for the distribution of values, he associates difference 

principle that regulates inequalities or fair equal opportunity in terms of efficiency. 

Difference principle is an alternative idea of distributive justice, through which one can 

measure the social welfare. Distributive justice holds that, our duty is to fairly distribute 

the income and wealth among the people in the society without any discrimination. 

With the help of equal liberty constitution ensure a secure common status for the equal 

citizenship and the difference principle plays the role for the legislature.  

Rawls states that, justice as fairness is possible when it collaborates with veil of 

ignorance in original position. In original position, the parties do not know about their 

social status in society, their abilities, physical and mental strength or psychological 

framework. They have some general facts about human society. In the agreement, 

parties in original position are placed behind a veil of ignorance for getting justice. The 

parties in original position act autonomously and act for universal reason or welfare of 

all. Mutual beneficial cooperation is a core essence of the conception of the original 

position.  

Rawls established his theory of justice as an alternative of utilitarianism and Mill 

is an advocator of utilitarian theory who discusses his concept of justice in terms of 

utility. Second part of this chapter analyses the differences between Rawls and Mill’s 

concept of justice. 
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Last chapter of this thesis outlines on some contemporary theories about justice.  

At the beginning of this chapter Amartya Sen’s idea of justice is dealt. Where most of 

the political philosophers served their theories of justice as to set up a perfectly just 

society, Sen wants to reduce injustice and talks in favour of justice. In doing so he uses 

many materials or elements. He emphasized on the ‘capability approach’, it is his novel 

contribution to theory of justice which focuses on the fact of individual’s amenities. He 

asserts that, in every society there are different types of people in respect of religion, 

caste, creed, language and location. But everyone is inter-dependent on each other; 

likewise the interests of different countries are inter-dependent with each other. So, Sen 

wants to keep away the parochial mentality to constitute global justice. 

    Nozick’s concept of justice is famously known as “entitlement theory of 

justice”. His concept of justice based on property rights and it arises from the concept 

of entitlement. He interprets this theory through the help of three different principles of 

justice --- (i) justice in acquisition (acquire the property following legal procedure or 

justifiable way), (ii) justice in transfer (it may holding through gifts, voluntary 

exchange or other type of voluntary agreement), (iii) rectification of injustice to reform 

such kind of illegal activities to passes the property, it must be needed. On the basis of 

notion of distributive justice, Nozick asserts that, without the consent of owners all 

attempts to redistribution of good in accordance with an ideal pattern are treated as theft 

(e.g., redistribution taxation is theft). 

Nussbaum gives an interpretation about justice by using her “capabilities 

approach”. She mainly urges justice for women’s equality as well as their rights. She 

acknowledged the core of primary goods of Rawls’s theory of justice, but she deems 

that, Rawls analysis about justice does not go far enough for fulfil the goal of 
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establishing a just society. So, she makes a list of ten “central human functional 

capabilities” in regards to set up a just society. She firmly believes that, for our 

functioning as predominant human being these ten capabilities are very essential and 

these should be assured us for construct a just society.  

On the other hand, Michael Sandel interprets his notion of justice in immediacy 

and lucid manner. He deals with several controversial issues and moral dilemmas which 

are related with justice. Such as, could free market be deemed as a fair one? Mandatory 

of wearing burkhas in Muslim women, stoning for adultery, abortion and stem cell 

related debate and same-sex marriage.  

However for well being of the world, the famous recent political philosopher 

Pogge presents a global egalitarian principle of distributive justice that will help to set 

up socio economic equalities and it is helpful for worst-off peoples around the world. 

He recognizes that, there are many well-advanced countries where many people suffer 

from poverty. So, to him freedom from poverty is the most important issue for the 

human interest. To avert this situation Pogge suggests for a “global resources tax” that 

will set up socio-economic equality in the world. The Govt. Collects the GRT from the 

well-order society in accordance with their population size and per capita income and 

that amount will be utilized for the global poor. Pogge’s perception towards justice 

attempts to set up global justice that will deal with world poverty in terms of human 

rights. 
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“There is a higher court than courts of justice, and that is the 

court of conscience. It supersedes all other courts”. 

                                                    ---------- Mahatma Gandhi 
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Introduction 

 

This world is populated by different types of living beings. Among them human beings 

are pre-eminently rational who are endowed with sentiment and social consciousness. 

Among the other living being, human life is too much complicated.  At every step in 

their life they encounter some difficulties or moral dilemmas to take a right decision 

that are based on nothing but justice. 

First of all a question arises in our mind that, what is justice? In order to 

comprehend this, it is necessary to understand what injustice is and how to prevent it? 

People turn to realize the meaning and importance of justice when they have 

experienced or faced injustice. Therefore, injustice is strong and powerful equipment 

through which everyone can understand the significance of justice. So, justice is a 

decisional as well as an active system that helps one to fight against the wrong 

activities. Experience of injustice force an individual that he or she tries to bring justice 

through the correction of that injustice or at least he or she can try to fight against this 

injustice that it could further be prevented. 

Justice is one of the most important concepts in moral and political 

philosophical thought. This concept has its origin since the time of Greek philosophers. 

After that, justice was discussed and analysed by many sociologists, economists, 

philosophers, political thinkers in different times in different ways. But, yet it is not a 

precise concept and it is also cryptic and enigmatic in nature. It is one of the 

complicated notions of thought. Justice is a term that has ambivalent import. So, we 

could not find any universal definition of it. It is very difficult to define the term 
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‘justice’ or express it in one line, as it is a dynamic concept. Due to the advancement of 

society, the thought and the ideas are in flux. Naturally in this pace-changing society, 

the concept of justice is also changing. It has been modified in accordance with 

different places, times, perspectives, conditions and circumstances prevailing in each 

age. It is not possible to predict conclusively that, what is right today will be right in 

future too. 

The word ‘justice’ is derived from the Latin word “Jus”, “Justus” and “Justitia” 

and connected with the word “Jungere” that means joining or tie. This suggests the 

quality of being right or reasoning or just. In a way, it symbolizes perfection. The 

“Oxford English Dictionary” defines a person as “just” who typically “does what is 

morally right” and offering the fair treatment for people on the basis of principle of 

justice, that demands equal rights to all. 

But the political philosophers want to get beyond from these kinds of definitions 

and consider that, justice has a different nature, such as, moral virtue of character, 

desirable quality to political society and an important element for ethical and social 

decision-making. 

The etymological meaning of the term justice according to Berker is as follows--- 

The word ‘jus’ conveys the idea of valid custom to which any citizen can appeal, 

and which is recognized and can be enforced by a human authority.1         

 

Justice is an idea through which we can morally distribute any good things in the 

society, e.g.,-freedom, rights, power, wealth, leisure and so on. 

 
1. Nepal, P. and Thami, A., An Introduction to Politics, p-212. 
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Justice is a most important component to every people and it is the highest 

attainable goal in every society as well as to every individual. Hence, justice has to 

draw and conjoin a harmonious balance between duties and rights of the citizens which 

are followed by the respective constitution of every country. In every society people 

want to live their life peacefully. Without justice it is impossible to set up peace. Justice 

and peace both are inter-connected with each other and we cannot separate one of them 

from the other. Whenever injustice happened, at same the time movement for justice is 

in progress. 

The concept of justice usually is used in two senses—broader and narrower. In 

broader sense it is an eternal and absolute concept and as relative concept it differs from 

society to society. On the other hand, in narrower sense, justice is connected with the 

legal system and legal process in a society. 

In history of political philosophy it has been found that the term ‘just’ and 

‘justice’ both bears a comprehensive use. Perhaps, we have lost one of the senses that 

the Greeks have used. Justice is equivalent with virtue in general, but still we use this 

concept in many diverse contexts to make distinctive moral and political points. Such 

as, we often use the term just men, just actions, just states of affairs and so forth. 

        When we call an action as just that means it usually attempt in such a way that a 

just state of affair comes out. If we have not any distinct criteria for evaluating justice 

of states of affairs then we fail to determine an act as just or unjust. Therefore, without 

a prior identification of justice of states of affairs it is not possible to judge an action as 

just or unjust. 
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        But every state of affairs cannot be properly described as just or unjust. First of all, 

it must involve those beings who are sentient and rational. It must be a state of affairs 

where at least one of a sentient being is suffering from burden and enjoying a benefit. 

The question of justice arises when one of the sentient being is affected in either one of 

these ways, otherwise the questions of justice cannot arise. From the actions of sentient 

being a state of affairs follows. And it has been considered only as a product of natural 

case, we do not raise the questions about its just or unjust aspect. 

Therefore, justice in its widest sense invokes the acquirement of those kinds of 

matter which is just as well as it includes philosophical discourse about justice. It has 

manifold grounds and many diversified outlooks and perspectives. Even it includes the 

concept of moral rightness based on law, equity, religion, rationality ethics and fairness.  

Often the general interpretation of justice is classified into the province of social justice 

(that is seen in religion, theology and philosophy) and procedural justice (that is seen in 

the course of law). 

The doctrine of justice is different in every culture. Early theories about justice 

were advocated by the Ancient Greek Philosophers Plato and Aristotle. Plato does not 

put too much emphasis on procedural portion of justice rather he gives more stress on 

substantive aspect of justice. Throughout the history of justice many different theories 

have been found. In 17th Century Locke discussed about the theory of natural law and 

social contract theory. Social contract theory claims that, justice emerged from the 

mutual consent of each and every individuals concerned. In 18th Century, utilitarian 

(Specially John Stuart Mill) asserted that, justice holds the best result for the greatest 

number of people, but the major fault remain present in their theory as that, justice is 

not being done for those who do not considered amongst the greatest number.      
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Egalitarians uphold that, justice only deals with the equality. John Rawls advocated a 

social contract argument to set up that justice or the distributive justice is a form of 

fairness. Robert Nozick conceived a consequentialist view of distributive justice and 

interprets that, property rights-based justice increase the overall wealth of an economic 

system. Many thinkers believe that, justice is equality. But the fact is that, equality is 

equally a value or mystical concept. It is a relative subject-matter that, what may be the 

idea of equality for me; it may not be equal to a wage labour or other member of the 

society.  Therefore, it would fail to set an appropriate standard of justice for others.  

However, these types of comparative approaches are very helpful for the 

advancement of justice, as this comparative process somehow makes some debate. As a 

result, multiple opinions are comes from this debate and thereby, it may be possible 

that, it helps to prevent one-sided or partial and unipolar explanations. 
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CHAPTER ONE 

ANCIENT THEORIES OF JUSTICE 

 

Justice is known as a master concept in the political philosophical thought. This 

concept is the centre of debate in the time of Greek philosophers. It finds its root in the 

writings of ancient Greek philosopher and scientist Pythagoras. After him this concept 

has been stirring on the western philosopher’s mind and thoughts. They extremely feel 

the need of justice for set-up in society and the philosophers offer their views about 

justice in different times. In traditional period the concept of justice is mainly focused 

on the ‘just’ man. . There are many Greek philosophers who have given their views 

about justice, but here particularly the two important Greek philosophers notion of 

justice have been highlighted. 

Plato and Aristotle were the famous Greek philosophers who discussed ‘good’ 

society in terms of ‘just’ society. According to Plato, justice is a virtue which helps to 

found the rational order. He says, each parts of the soul performing their own 

appropriate role and not interfering the other parts functioning. He mainly emphasises 

on the specialization of the work. Aristotle thinks that justice is a virtue and in an ideal 

state justice can be established if the state gives equal opportunities to those who are 

situated in equal position. So, he does not believe on justice as equality rather he gives 

priority on the equality for equals and inequality for unequal and the ideal state should 

equal distribution of award, honour etc. of those people according to their quality and 

ability or capability.  

 



7 
 

❖ 1.1  Plato’s Theory of Justice:   In the history of political philosophy 

Plato’s idea of justice occupied a prominent place. According to him, the word justice 

comes from the Greek word ‘Dikaisyne’, which is very close to the word 

‘righteousness’ or ‘morality’. It assimilates total duty of a man as well as the conduct of 

the individual, as it affects others. Plato claims that, justice is one of the virtues and 

quality of soul which helps people to ignore the unreasonable desire and the self- 

centric attitude for the general benefit. 

Plato proposed his theory of justice because of the distress condition in Athens. 

He was born in Athens which was one of the main city states of Greece. At that time 

Athens was a glorious city of Greece and after the victory against Paris a socio-political 

democratic period started to flourish in Athens. But later after being defeated against 

the battle with Sparta, Athens position started to decline. Discrimination between rich 

and poor, indiscipline, internal strife, treachery and many other problems started to rise 

in Athens and the social life became endangered. The declining conditions of the 

Athenian democracy are also responsible for the death of Socrates. So, Plato believes 

that, justice is the only remedy through which he can save the Athenian democracy 

from this distressful condition. During Plato’s period Athens political-interest has 

rampantly declined in entire Greece. In these days Sophist thinkers teach the people 

about ethics of self-satisfaction which bear high impact on the Athenians and they 

become excessive individualist and possess the office of the state for their personal 

purpose. As a result of this self-centric nature of people, Athens has been divided into 

two rancorous groups; such as, rich and poor, repressor and repressed. So, Plato mainly 

attacks on two factors—extreme individualism and the meddlesomeness. He wanted to 

establish an ideal society by the help of justice, as he deeply believes that, justice is the 
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only remedy that can resolve these problems. He placed justice in a supreme position as 

it is the primary principle of the well-ordered society.  

It is true that, before Plato many thinkers have given their own views about 

justice, but Plato was the first person who presented the theory of justice in the field of 

political thought. Before Plato those thinkers who have given their views about justice 

was crudest theory in nature. So, Plato before giving his own views about justice he 

rejected those traditional theories of justice which are crudest in nature. There are some 

reasons for which he compels to reject these theories of justice. 

Like many other notion, the concept of justice has been one of the greatest 

contributions of the ancient Greece offered by Plato. He was one of the greatest 

political philosophers who have made a significant contribution to develop the idea of 

justice. His book Republic has been mainly devoted to the analysis of justice. 

How the absence of justice is harmful for the society and how it controls the 

human life-style? What will be the place of justice in society? These are the main 

questions of Republic. To develop his theory of justice he unveils the different theories 

of justice in terms of dialogue. They are as follows: 

Cephalus was the first sophist philosopher who represents the traditional theory 

of justice. According to him, justice is telling the truth and paying one’s debt. Thus it 

seems that, Cephalus wants to determine justice with the right conduct.  

Plato criticised Cephalus views. By mentioning Socrates objection he said there 

may be many cases where Cephalus notion violates the right act and his formula does 

not occur as the principle of our life. Suppose, one of my friends give me his deadly 

weapon when he is in right condition, but after few days he wanted to return his arms 
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back in a drunken state. Here if the person obey Cephalus’s formula and return the arms 

to his friend, then it may happen that he may create harms to anyone by that weapon in 

his mentally unsound condition. So, this act of the person is not occurring as a just act. 

Therefore, Cephalus notion is not acceptable in human life. 

After Cephalus, his son Polemarchus changes his view with a little alternation by 

saying that, doing well to your friends and give harms to your enemies is what justice is 

all about. This view is accepted as a traditional maxim of the morality of Greek. But 

this type of notion of Polemarchus was discredited by Plato. He said that, it is easy to 

say doing well for the friends and giving harms to the enemies, if the friend seems as a 

good friend, but in reality if he is an enemy, then what will happen? If we blindly 

follow the views of Polemarchus then we harm to him, but doing harms to anyone 

though he is your enemy is inconsistent with the concept of morality. So, this type of 

notion of justice is not helpful to establish a well-ordered society. 

Thrasymachus represents a critical and radical view about the theory of justice. 

He says that ‘justice is the interest of the stronger’ or ‘might is right’. It is natural 

instinct of us that everyone doing an act for him and tries to satisfy his own desire. 

Every strongest living being either human being or the other kinds of living beings are 

surely get their intended object what they want, like that manner  Government is a 

strongest body in the state and it will get those kinds of things what it wants for itself. 

So, Thrasymachus asserts that justice is the individual’s self-interest of the governing 

party in any state. In every state the ruling party made the laws for their own interest. 

As breaking the law is treated as infringement of justice, so if anyone tries to break 

such law, then he will be punished by the state.  
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The definition of justice is criticized by Socrates by saying that a physician 

prescribes medicine not for his own good, but for the good of his patients. So, we all  

considers that a true physician is the ruler of the human body and always doing good 

what is right for his patient and not interested about his own good. Like a true 

physician a true pilot also thinks about the safety of passengers, as passengers’ 

safety is the first priority to him and that is also his duty. Therefore, it may be 

remarked that, any type of ruler practices his own art or power not for his own 

interest, but for the interest of the people for whom he exercises his art. But later, 

Thrasymachus raises more advantageous arguments in favour of his view regarding 

justice and injustice. He says that,  

The life of the unjust is more advantageous than that of the just.2  

 

           He attributes injustice with wisdom and virtue and calls unjust is 

honourable and strong, in short he recognized injustice with all those qualities which 

are generally attributed with the justice. So, he says that, injustice is more superior to 

the just in sense of character as well as intelligence. Socrates again counters attacks on 

this point which has been arisen by Thrasymachus and turns our attention towards 

justice. 

According to Socrates, justice emphasizes on excellent character and intelligence, 

but injustice implies absence of these two qualities. As like that, a just person is 

superior in character and intelligent and more efficient towards his action, but an unjust 

person is completely opposite to the just person. He is ignorant, stupid, and impious as 

well as has not possessed any excellence character. A just person is rational as he 

recognizes the principle of limit. Illimitable self-affirmation, desire or claims lead to 

 
2 . Plato,  Republic, Translated by B. Jowett,  p-28 
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disagreements. Along with the evil soul a person become an evil ruler. On the contrary, 

good soul has made a person good ruler. Like that manner justice is the nobility of the 

soul and injustice is the mediocrity of the soul. A just person lives a healthy life, but an 

unjust person lives a suffering life. So, just life is happy for all individuals and it is 

profitable, but unjust life is painful for the person and it is not gainful to human life. 

Therefore, Socrates proclaims that, injustice is not beneficial than that of justice.  

Later Plato states about the views of Glaucon and Adeimantas. They both are not 

satisfied with Socrates defensive views of justice. According to Glaucon, there are three 

types of good----intrinsic good (i.e. joy), instrumental good (i.e. money) and both of 

these good are valuable (i.e. health). By mentioning these three types of good Glaucon 

wants to ask that which type of good possess justice? Socrates answered this question 

by saying that justice belongs to the third category of good and it is the highest sort of 

good.  

Glaucon represents the pragmatic theory of justice by stating that, justice is an 

artificial thing or a product of social convention. He upholds that, justice is the child of 

fear. By stating historical evolution of the society he argues that, at this time justice 

becomes a necessary step to the weaker section of the people. In the preliminary stage 

there are not present any laws as well as the government in the state and people are free 

to do whatever they want. But this type of uncontrolled boundless freedom becomes 

dangerous for the weaker section of society. Because, few stronger people are enjoy 

their life by torturing on weaker people. Gradually, the weaker section realised that they 

are deprived from the opportunity in the society and suffered from injustice. So, to 

overcome this situation they are getting together and make an agreement and thus make 

a government along with the laws which is one sort of social justice that is just for all 

people. With this description it can be said that justice is artificial and unnatural and it 
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is the product of convention. Therefore, justice is the artificial rule and it is made for 

the interest of the weaker people against few superior powerful people. 

After the views of Glaucon his brother Adeimantus added two more points 

against justice. Firstly, parents advice their child to treat everyone justly. They instruct 

their child to do so not for the sake of justice or not it is good in itself, rather in future it 

may tend to pay off for them, such as it may be harmful to their reputation in the 

society. Secondly, religious injunctions are unsuccessful in inspiring us to abstain from 

injustice act, because we know that if we  do any unjust act then God will punish us and 

doing a just act will be rewarded by the God. Though God may not even exist or if he  

exists then he is not taken proper care of  human beings or if he thinks about us then he 

is blarney with prayers and grafted with giving up to let us get away with misconduct 

act. Thus Glaucon and Adeimantus show the true nature of justice and it is intrinsically 

good. 

Plato comprehends that, all of the above theory of Sophists about the theory of 

justice has a common element. They all treated justice as an external content such as an 

importation, an achievement or a convention, they does not realize that justice resides 

with the soul rather they considered it like a habitation. Plato proves that justice is not a 

convention or an external force. He highly condemns the views of justice given by 

Glaucon (that justice is external). According to Plato, justice is the internal element 

which is situated in the soul of human being and it is an inner grace. Therefore, it is not 

artificial rather it is natural and it is not originated from the fear of the weaker, it  

resides in human soul and advice us to do our duty in accordance with our nature.  

After refuting the conventional theories of justice posed by Cephalus, 

Polymarchus, Thrasymachus, Glaucon, Adeimantas, Plato presents his own view about 
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the concept of justice in the fourth book of Republic. Plato constructs Socrates view 

about justice in accordance with his own perspectives. He sets up his theory with an 

analogy comparing justice as the large scale which applies within the society and as the 

smaller scale which applies on a human soul. So, it can be seen that justice is a 

fundamental virtue in both field---good political state and good personal character. 

After refuting Sophist views, Plato presents his theory of justice. According to 

Plato, it is the duty of every people to make his state as an ideal state. The aim of every 

state is to fulfil the dreams to make an ideal state and by establishing the justice the 

state become as a welfare state. The main theme of the Republic is to determine the 

nature of an ideal democratic state. According to Plato, justice is good for every citizen. 

Plato asserts that, as by nature every man is live in a group or live together, so 

they found the city-state. No one can imagine a lonely life out of the society or state. 

People and society are inter-related with each other. Welfare of one is welfare of others. 

The system of the state is legitimate if justice is being place in individual life, like that 

if state is able to maintain the impartiality then justice will be brought up in individual 

life. It is never or ever good for the state that the state performs any immoral acts. In 

that manner, if the state prefers illegal activities then the citizens may suffer from 

disaster situation and they could not able to spend an honest life. Basically Plato thinks 

that, state and the individuals both are share same morality, which is justice. 

In this respect, to examine the definition of Justice Plato elicited an analogical 

argument between elements of human soul and elements of state. According to him, 

human soul is made by three components---reason, spirit and appetite. Reason is the 

higher part of the soul which helps a person to take a balanced decision which is good 

for human being. The second part of the soul is spirit, which possesses courage, force 
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and also has the strong intention. And the lower domain of the human soul is appetite 

which has hunger, lust, thirst. This domain drives an individual towards the immoral 

gratification and behind his or her desires there is not working any rational 

consciousness. But by the help of rational domain an individual can able to differentiate 

between good and bad things and it also restrain him or her from doing an immoral act. 

 From the above features of the three domain of the human organism or soul it 

has been noticed that a soul has different types of will. So, in order to drive the soul in a 

just or right way it’s necessary to create some sort of hierarchical process. In addition 

of that, Plato mentions three kinds of virtues (wisdom, courage, temperance) which are 

related with the three domain of human organism. In this regard, he says that the 

domain of reason of the soul is ruled with wisdom, the spirit has the power of courage 

and the appetite has possessed the virtue of temperance. 

Corresponding to these three components of human organism Plato divided the 

social organism into three classes----ruling class, warrior class and the artisan class. 

Plato asserts that, there are strong connections between the human organism and social 

organism. According to Plato, if each part of an individual soul performs their functions 

without interference in other parts of soul, then the just society can be established. The 

ruling class possess the virtue of wisdom and they rule the state with their rational part 

of the soul on behalf of the other elements of the soul. The ruling class are those people 

who love their state and always think about the interest of the whole state and doing all 

kind of activities which are necessary for the state. The soldier or warrior class have 

possessed the virtue of courage and they are the representative of the spiritual part of 

the soul. They have the physical strength and patriotic nature towards the state and 

always ready to protect the state from the attacks of enemies whatever they are from 

foreign countries or domestic enemies.  They are well-educated and loyal to their state 
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and protect the citizen from any kind of harm. The artisan class is the representative of 

the appetite part of the soul and they have possessed the virtue of temperance. These 

artisans are various types---farmer, cobbler and the lowest rung of the ladder whose 

duty is to produce the food, provide cloths and the other necessary things of daily life 

and what the state is requires. The artisans are obedient to their ruler. 

 

So, Plato divides the social class according to their natural abilities or the basic 

element what is present within one’s soul. For instance, soldiers have not possessed 

virtue of temperance and wisdom. Thus, Plato create a web relation between human 

organism and social organism, which have a similar structure and justice is like a draft 

which subsist in the two transcript---individual and society, Justice is a virtue to an 

individual that make him or her a socially good person, but justice is largely more 

visible and present in a larger scale in the society. Therefore, justice is a virtue and one 

type of social consciousness which helps to internally make a harmonious and good 

society. 

Plato claims that justice is one sort of specialization of the state, where three 

social classes---ruler, warrior and artisans were fulfilling their own duties without 

interfere on other classes. It means, the duty of the ruling class is to govern the state 

with their well-thought, the warriors should perform their duties in defence of the state 

or protect the state and the artisans should provide the necessary things what the two 

classes (ruling and warrior) are needed. So, justice consists on  

One class, one duty; one man, one work. 3 

Plato further states that, 

 
3. Mukherjee, S., and Ramaswamy, S., A History of Political Thought: Plato to Marx (2nd ed.), p-78. 
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One man should practice one thing only and that the thing to which his nature was 

best adapted.4 

 

He claims that, every individual should perform his own duties with his appointed 

post and not to intervene with other station duties. So, true justice is lies within the non-

interfering with each other duties. Every component of human soul has fulfilled its own 

appropriate function. 

Plato proclaims that, interference and meddlesomeness in each other duties will 

be grow up the injustice in the society. Any types of inter-changing of services among 

the three classes are harmful and bring evil for the society. And if all of the three 

classes performed their respective job, then it is possible to make harmonious and just 

state. Plato says that, justice is a harmonious strength for a state and as well as to the 

citizen which bond them in a unity in the state. Therefore, it can narrates that, 

Plato’s conception of justice was distributive, giving what was due to 

an individual, namely good training and skill, in return for proper 

discharge of one’s responsibilities.5 

 

• 1.1.1Criticism: Though Plato’s theory of justice enlighten the field of political 

thought, but his idea of justice is not free from objections. His idea has been 

feasible at his period, but in this modern time his idea is totally incompatible. The 

 
4.  Plato, Republic, Translated by B.Jowett, p-230. 
 
5. Mukherjee, S., and Ramaswamy, S., A History of Political Thought: Plato to Marx (2nd ed.), p-78. 
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modern democratic people have considers his idea of justice non-humanistic, 

discriminative. So, his theory has been faces some criticism. These are as follows: 

 

(i) Plato’s theory of justice is merely an imaginative theory. Because what has 

he said for constructing the just ideal state, in reality we do not find this type of state, 

even in reality it will be not possible at all. Basically in reality it is impossible for any 

state to strictly division the work on the basis of class and even it could not be 

maintained. In fact, in this modern fast moving period no one class is confined 

themselves within a particular work of their own class, even they can able to perform 

another  class’s work. Thus, in this stratification of society they can able to maintain the 

social mobility. Therefore, it is said that in reality Plato’s theory of just ideal state is not 

acceptable. 

 

(ii) Plato in his doctrine of justice division the class into three parts –ruler, 

warrior and producer on the basis of three elements of human organism, respectively – 

reason, sprit and appetite. But the main problem is in reality it is impossible to 

identifies the three different class on the basis of above three elements and it is not 

possible to strictly division their work. Because a wise man can also able to perform the 

courageous work, a courageous person has also led the administrative activities and the 

producer class beside his own duty they can also perform the other types of work. So, it 

is not possible to division the class on the basis of their own quality at all. Thus, Plato’s 

theory could not be implemented in reality. 

 

       (iii)    To establish the just state Plato recommended three different categories 

of work, but this idea is not enough for a just state. Beside these three specific 
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work (what are Plato proposed) in this recent time a state has doing many types of 

activities, specially welfare related works. So, in that modern age Plato’s theory is 

not acceptable as his division of work is not a sufficient criterion for a just society. 

 

(iv)  Plato in his theory gives too much indulgence on elitism. He unconditionally 

gives the supreme authority to some wise men whom he called as philosopher 

king to govern the society. Thus he completely deprived the intrepid and 

laborious person from this opportunity. Therefore, it is clear that Plato’s theory 

of justice is disintegrating and non-humanistic to the people. 

 

(v) Plato’s theory of justice gives legal right to the class-subdual and class- 

supremacy. Here the ruling class have the supreme power and the two other classes 

(warrior and producer) have observed their duties by serving the ruling class. To bring 

the unity and harmony in a state he has conferred supreme power to the ruling class. So, 

Plato’s notion of justice has been given more priority to one specific class, which is 

strictly criticises by the Marxist. 

 

 

(vi) Social alignment is a certain and unchangeable system in Plato’s theory of 

just state. As a result each class is performing their own class-related work for a long 

period. So in this immobile arrangement system who is born in a particular class till 

death he belongs in this class and performs his own specific duty. But this type of 

immovable classification would not be feasible in reality. Basically mobility is one of 

the important features of the modern society. So, Plato’s system of class-arrangement is 

not acceptable in this recent time. 
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(vii)Plato’s doctrine of justice is encumbered with mental obsession or prejudices 

and this obsession is a stagnant aspect of ideal state. He wants to setup a fight less, safe 

and permanent ideal state through his idea of justice. But we cannot see any state where 

the fight less stagnant situation and permanent peacefulness are present. So here Plato’s 

idea is an imaginary vision only. 

 

(viii)Plato thinks that the ruler class only have the quality of wisdom. So, he 

proposes some elite rules for this class, which is unjust to the other classes. But Plato 

does not clearly classifies anywhere of his theory why he thinks that wisdom is only 

belongs to ruling class and why the warrior class and producer class are deprived from 

that quality. So, his theory is unreasonable, irrelevant and also discriminative. 

 

(ix) In this modern democratic society Plato’s doctrine of justice is completely 

incompatible and unfair. The democratic people understood justice as the absence of 

any types of special opportunities. But Plato in his theory of justice protects the special 

amenities of a particular class. In his theory he gives boundless power to the ruling 

class. But now the meaning of justice has been changed and it consists that all people 

have equal right and there is also absence of any types of partiality. Therefore, the 

modern meaning of justice is far differ from Plato’s meaning of justice. 

 

(x) Karl Popper in his famous book The Open Society and its Enemies 

criticises Plato’s theory of justice. According to Plato, justice is the reservation of 

particular opportunities for a specific class. In this respect Popper asserts that if justice 

means only unchangeable power for a particular class, then it is completely an unjust 

method for an ideal state. The common man also agreed with this objection, as they 
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wants to equality for all and do not want to the excessive opportunities for a particular 

class and their priority by the state.  

 

 All of these above objections against Plato’s theory of justice are not 

unreasonable. But it is also necessary to analysis the importance of Plato’s theory on 

the ground of his time, and then we can properly evaluate the objection against Plato’s 

theory. With reference to this context it is necessary to mention here that Plato directly 

observed the situation of the unstable condition of the contemporary Greece and he also 

feels the distress condition of the people that rapidly down fall the society. So, he wants 

to prevent this critical situation and gives a healthy and harmonious life to everyone. 

For solved these problems he suggests everyone to bring out the harmony and set up 

the justice in society everyone should perform their respective duties.  

Against Plato’s theory an objection has been arise that he ignores the interest of 

an individual for the interest of sum total and compel to the person to an obedient 

member of the society. But the matter is Plato feels that if the individual does not ready 

to sacrifice their short-term interest then it will be harmful for whole society and 

mortified the harmony, permanency, unity of society. The modern democratic society 

gives importance on the interest of the whole society. So, for the interest of the people 

welfare state and welfare government has been constructed. In this sense Plato’s 

thought and the thought of modern men are being very close.  

 

• 1.1.2 Conclusion: From the above analytical discussion we can say that, it seems 

that Plato’s class-centric discrimination is against the modern democratic society. 

In Greece, Plato’s ideal of justice has been able to successfully setup the discipline, 

harmony and justice in his period. Basically, to save Greece from the downfall he 
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proclaimed the class-centric profession on the basis of class-alignment in his 

theory of justice. And he also believes that by performed one’s own duty we can 

save the justice and social discipline. Therefore, though Plato’s theory has faced 

many objections and it also has inconsistency, but his theory has possessed a 

prominent place in the history of political thought.     

 

❖ 1.2 Aristotle’s Conception of Justice: Aristotle was the disciple of 

Plato. He was highly influenced by his teacher Plato’s virtue theory of ethics. With his 

critical appropriation he became one of the famous critic of Plato’s theory as well as a 

renowned follower of Plato. He tries to develop an alternative theory that was given by 

Sophist. In his great Nicomachean Ethics (Book V) he deals with the political and moral 

virtue of justice. In the beginning of this book he claims that, it (virtue) is one type of 

postulate thing which renders on us, as the just agents affectionate to desire and culture 

the justice. But later his analytical discussion becomes more manifesting when he 

discusses it in terms of lawfulness and fairness. He thinks that, justice with the law state 

will be helpful to produce common good for the people. Generally, in order to be a just 

citizen everyone should obey the law of the state. In every state there are various kinds 

of  law, though it is just to obey that laws, but often  civil laws create some problem as 

it itself be unjust and takes unfair decision for few people. Therefore, Aristotle strongly 

feels that, there must have some special kind of justice to do the fairness for people. 

In the history of political thought Aristotle’s idea of justice has been occupied an 

important place. By the help of justice he wants to convert the state into an ideal state. 

He thinks that, justice is the standard of an ideal state and it gives equal treatment to 

those people who are situated in an equal position. If any state  gives equal treatment to 

the equals and unequal treatment to the unequal then the state can able to maintain the 
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essence of justice. Like Plato, Aristotle also said that, justice is a complete virtue, but it 

is not absolute. They both were firmly believed that, to ensure the justice throughout 

the state is a primary task for any state and by the help of justice it can offer a better life 

for the people. It is the objective end of the state. 

Aristotle does not understand justice as equality or equal treatments for all, rather 

he believed in equality for equals and inequality for unequal persons. To him, who are 

possesses equal qualifications or position they will get equal behaviour by the state and 

it is unfair to compare them with those who have unequal qualifications and position 

against equal person. So, if any state wants to establish justice then it is necessary to 

separate the equal persons from the unequal persons and gives treatment separately. 

According to Aristotle, a state should treat the members in according to their 

qualities and abilities. Each and every person should deserve the reward, power, 

position, wealth from the state as according to his quality and merits. So, who have 

given their great contribution for the development of state or society they will deserve 

much more honour and achievement than the others who have less contribution. But if 

the state does not give the great contributor much more honour or special treatment and 

treat them as equal to the others, then it is injustice with the contributors. So, he claims 

that, justice is equality for equals and inequality for unequal. Therefore, in his theory of 

justice it has been seen that, instead of giving the natural equity to all people, he likes to 

give more importance to those who have excellent qualities and efficiencies. 

If we analyse Aristotle’s idea of justice then it may be observed that, there are 

two types of justice---complete justice and particular justice. According to Aristotle, 

complete justice is that where some moral codes of conduct are related with the 

individuals and the society. As the moral codes of conduct are applicable on the 
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relationship among the people as well as between the people and society, so the essence 

of the complete justice is laid down on the dictum: all people are equal to the law. In 

this context, Aristotle called his complete justice as the universal justice. 

On the other hand particular or partial justice is the bunch of some codes of social 

conduct which are related to the idea of distribution of proportional equality, such as 

offices, honour, award and wealth. These are distributed among the people in 

accordance with their proportional amount of merit, equality and ability. To Aristotle, 

who have much more contribution to the society or who have much more equalities and 

efficiencies than those who have less contribution to the society they should get much 

more honour, wealth and reward from the state. In this regard it may be remarked that, 

particular justice lies on the discriminative distribution or unequal attitude to the people 

according to their qualities, abilities or contribution. Aristotle said that, instead of 

equality for all, it is fair to treat an individual in accordance with his or her own 

qualities, abilities and efficiencies. So, the particular justice is also called as 

proportional justice.  

According to Aristotle, particular justice has two forms: distributive particular 

justice and corrective justice. Aristotle understood distributive justice as distributes the 

wealth, offices and rewards among the different types of people which has made in 

accordance with their contribution to the state and it has based on their merit and virtue. 

In an ideal state Aristotle thinks, merit means virtue of the individuals. In respect of end 

of the state he acknowledges that, besides virtue and wealth freedom (free birth and 

independence) is also an important criterion. 

Aristotle asserts that, each individual should get the achievement in accordance 

with his or her own capability or abilities. In this respect, distributive justice consist of 
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the idea that, to give the exact allocation of reward or achievement to each and every 

person according to their own worth or desert. Aristotle argues that, if each and every 

individual get their reward according to their qualities then they all are be satisfied and 

they become an obedient citizen of his own state. As a result if people are satisfied then 

they are not willing to revolution or movement against the state and peace and harmony 

will follow in the state and the state become a secure and carefree ideal state. 

Aristotle thinks that, in field of distribution of office, wealth, reward, justice will 

be maintained when the state gives importance on the individual’s abilities rather than 

their family background or economic status. If any individual born in a rich or aristocrat 

family and he is inefficient or he has no contribution in the development of state, but 

the state gives him special benefits then it is injustice to the other persons. So, he claims 

that, if the state distributed the specific position to those people who deserve to that 

position then this position will be well-protected and enriched. Aristotle proclaimed 

that, justice will be maintained if an adept, honest, courageous, intelligent, virtuous 

person gives his contribution to the development of the state and he will get the 

important position, honour and wealth. 

Like Plato, Aristotle also in agreement with the view that, for the command of 

political power, virtue and wisdom are the only criteria. Even he recognizes that, virtue 

is the utmost qualification for offices. He wants to accumulate two tenets of distributive 

justice which are popular during his time. One of them was the most popular assertion 

of democratic society that is equality, which is consisting on the dictum:  each person 

count for one and no one is more than another. And another is oligarchies affirmation 

that is excellence or superiority in an individual represented excellencies in others as 

well. If these two principles are subsidiary to justice then these two could be made 

congruent.  
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On the other hand rectificatory or corrective justice differs from the distributive 

justice. Where a fair parity in inter-personal relations has been lost, there need to the 

corrective justice. In the process of social distribution when an individual was unfairly 

benefited or getting more or less than he or she is deserved then the rectificatory justice 

is needed as remedy to remove this unfairness. In this justice people are judged not by 

their merit, but by the contract or criminal laws. 

 The prime aim of that justice is to redress the deprivation who are illegally 

deprived from the right, freedom, honour, offices and restore their deprived rights and 

also preserved these. This type of justice is not for all people, it is only for those 

deprived persons who are affected by social injustices. To Aristotle, corrective justice 

deals with voluntary as well as commercial transactions; such as, sale, hire and gives 

security etc. But on the contrary, involuntary action entails aggression on life, property 

and so on. 

In this respect this type of justice is related with preservation of personal interest 

and commercial interest. 

If we analyse the concept of corrective justice then it can be seen that there are 

two forms of this justice---- voluntary corrective justice and non-voluntary corrective 

justice. Voluntary corrective justice is those kinds of social codes of conduct which 

rectify the injustice that are arise from the voluntary action of individual’s professional 

fields, such as purchase, sale, commercial transactions and commercial security. So, 

this type of justice is basically observes the voluntary transaction of the individual and 

protect civil codes. 

On the other hand, non-voluntary corrective justice is some of the social codes 

which correct the injustice that are arise from non-voluntary actions of the individuals – 
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their life, wealth and freedom.  So this type of justice preserves the criminal laws (it is 

related with the correction of injustice of people’s non-voluntary transactions). 

According to Aristotle, all people should be treated by their equal merit and 

equality as it is the principle element for justice. The matter of justice arises when the 

equal persons are treated unequally and unequal persons are treated equally. It is true 

that all individuals are different in terms of achievement, interest and capabilities. Each 

person is different in terms of different dimensions from their life-style, such as social, 

cultural and economic fields. As each individual is different, so it is necessary to 

distinguish between the deserving person and undeserving person. Therefore, to 

establish justice in society Aristotle tries to justify inequalities and take initial steps to 

remove it. 

    

• 1.2.1 Refutation of Aristotle’s concept of Justice: There is no doubt that, 

Aristotle’s concept of justice is illuminated the human life. But his concept has 

been refuted by some of the critics. They are as follows: 

 

(a) In this democratic period Aristotle’s concept of justice is totally a 

motionless idea for human life. In this modern age justice means equality for all or all 

people are equal. In discriminatively from merit, wealth, family background, religion, 

caste-creed all people get equal benefits from the laws. But Aristotle understood justice 

as distributions of wealth, honour, offices to the individuals in accordance with their 

capabilities or qualifications. So, to him, the qualified person naturally gets more 

respect, wealth, fame in difference from unqualified person. It is clearly against the 
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democracy which makes discrimination or separation among the people. Because in 

democracy all people have equal right or all people are equal. 

 

(b) Aristotle in this idea of justice reserved the higher position of the offices for 

the qualified, deserving, worthy, intelligent person. But it is not always possible that 

only these persons are properly able to perform their respective responsibilities. Even it 

is may be difficult for them to properly executed the tortuous activities of the 

complicated administration. But Aristotle did not understand this truth. 

 

 

(c) Aristotle has given the upper positions to the offices for those who are 

honest, worthy, meritorious and these posts are reserved forever only for these persons, 

which is against the social mobility. In that recent times though a man is unworthy for a 

higher position, but by achieved proper education and skill he or she can make him 

eligible for that post. But Aristotle in his theory those whom he once identified as 

inefficient and unmeritorious if they later develops their abilities, but they have no 

potentiality for achieve the higher position. So in this sense Aristotle ignores the 

principle of social mobility. 

 

(d) Aristotle demonstrated to distribute the wealth, reward, offices in 

accordance with the merit and abilities of the people. But in this modern age how it can 

be possible to identify the proportional merit and abilities in this huge populated state. 

Aristotle did not mention the criteria to that process. Even if the people have the equal 

qualities, but it is not necessary for them to perform an activity to their equal efficiency. 

Therefore, Aristotle’s theory is not suitable in practical life. 
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(e) Aristotle’s theory of justice is a self-contradictory concept. He said to give 

the honour, position, reward to all the people by their own merit and abilities. In 

addition to this he also said that who have more abilities or merit than other people, 

they have got the higher position of the offices or the administration. It means who 

have less ability or merit they can not get the higher position. So, here Aristotle’s view 

is self-contradictory. 

 

(f) Aristotle idea of distribution of power, position, reward according to the 

people’s merit, efficiency is not possible in that present time. In this large number of 

population how a state can able to distribute the honour, award, wealth, offices to all 

people. Aristotle does not mention any standard for it. 

 

 

(g) Aristotle discriminates among the people of the society. According to him, 

justice is that, which gives equal treatment to the equal meritorious persons. He 

separates the equal meritorious people from the unequal meritorious people. Naturally 

this type of attitude creates separation and discrimination in the society, which is 

against the democratic society. 

 

(h) Aristotle divided the justice into two forms- complete and partial justice, 

but these two forms of justice are inimical with each other. In the complete justice he 

applied the moral codes to all people, but in partial justice he applied these rules to 

some particular people rather than all people. So, by nature his division of justice is 

contradictory with each other, which was also made Aristotle views as a self- 

contradictory theory. 
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• 1.2.2 Conclusion:  Aristotle’s idea of justice faces criticism in different aspects, so 

his theory has lost its importance in this democratic age. But it is not possible to 

deny its importance in our lives. Aristotle is very right in his conviction that, 

justice is to give everyone of his attainable things, if everyone gets his desired 

object in according of their honour, wealth, ability then they feel satisfied. In fact, 

if it is possible to attain the above goal then justice is being maintained. In fact 

Aristotle wants to respect the demands of people. He wants to ensure the unity and 

harmony in the country. Because if someone does not get his deserving things then 

one can be harmful to those persons who are responsible behind his deprivation 

and later it became a big problem to the society. The tranquillity will be broken 

and it may create anarchy in the society and as a result everyone fight against each 

other. Therefore, Aristotle’s theory of justice has an important place and it serves 

as enlightenment essence to the political standard. 

 

 

 

 

 

                                         ...................................................................................... 
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CHAPTER: TWO 

 MODERN THEORIES OF JUSTICE 

 

Justice comes from the Latin word ‘jus’ that means right or law. According to  Oxford 

English Dictionary, ‘just’ person is one who  does the things what is morally right and 

the word ‘fair’ is the synonym of justice. But the philosophers consider justice as the 

moral virtue of character and how it can apply to make ethical and social decision. This 

chapter is designed to throw light on the controversial social issues like property rights, 

equal opportunity, slavery, war, civil disobedience and international relationship. 

The modern theory of justice is different from traditional doctrine of justice.  

Modern philosophers give emphasis on the virtuous man as well as on just society. In a 

way, modern philosophers give a progressive idea about justice. When the idea of 

justice is applied in the various area of social life then we saw there are manifold 

dimension of justice (e.g.—legal, political, social, economic etc.). 

Hobbes is not in agreeing with two Greek philosophers (Plato and Aristotle) view 

about justice. According to him, by nature all people are equal as they are the part of 

nature. He treats justice as an artificial virtue, that is important element for the civil 

society and necessary equipment which works to make social contract with the 

voluntary agreement among the people. But Hume presents his theory of justice to 

protect the public property in a just manner. In short, western modern philosophers treat 

justice as virtue and offers prominent place to justice among all virtues as it arrange the 

interpersonal relations among the people and maintaining and establishing a stable ideal 

society. All the advocator of the theories of justice understood justice in terms of 
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respecting people as free and rational agents. Though one may not be in agreement with 

this nature and application of justice, but this is its core essence.  

 

❖ 2.1 Thomas Hobbes’s Views on Justice: As an alternative of 

Sophist philosopher’s theory of justice where Plato, Aristotle represent their own theory 

of justice, Thomas Hobbes, the radical empiricist reinterprets the Sophist views of 

justice. He thinks that, Sophist theory has not any moral or political absolute value or 

any objective knowledge. As he was a radical empiricist, does not accept anything 

which has not any concrete sense experience ground. In his famous book Leviathan he 

says that, by nature any kind of real thing must be material or concrete. In this 

connection he adds that, the only sort of reality is nothing but the human body and this 

type of materialistic monism rejects the probability of any spiritual element. In this 

respect “a man is a living body”, they are different only in kind from other living 

beings, but not any impure spiritual soul separating them from these beasts. As like 

animal, human beings are doing any act by their natural instinct and appetite and their 

capacity of reason has always pushed them towards the desirable ends. 

 Hobbes does not agree with the Aristotelian theory of natural inequality of the 

men. He says, all people are the part of nature and by nature all people are equal. As 

they are equal by nature, so everyone acknowledges with each other, otherwise they are 

found guilty of the sin of vanity. Human actions are being maintained under the concept 

of necessity. As like water, people have both the quality—freedom and necessity. 

Water has the necessity and freedom to flow from the cannel, because when a man need 

to use water he can use the water, just like that everyone is free to perform their actions 
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voluntarily, but they are proceed themselves to do actions by their choice and 

sometimes it is determined the causal determinism.  

 He proclaims another controversial view by saying that, behind all actions of 

human being there must be present causal determinism, which emphasis on that all 

actions are causally determined by their antecedent conditions. But the voluntary 

actions are those which are done by the person own will and there are not present any 

external restraints. Human beings are free to perform the voluntary actions with their 

own will and all external restraints are absolutely absent. All of the living beings have 

possessed the survival instinct and always motivated by this nature and in of their 

voluntary action self-interest has played a prominent role, this type of matter is known 

as psychological egoism. He also added a controversial view by saying that, our 

fundamental motivation should be the self-interest; it is calls as ethical egoism.   

 Hobbes proceeds to draw a stagy and stressful or puzzling depiction of human 

life or their behaviour in a state of nature. On the ground of pessimistic human nature it 

can be said that, the state of nature is glum and inglorious. According to Hobbes, 

rationally people are mistrustful with each other, attracted to the anti-social activities, 

seeing others as impendence to their own gratification and well-being. So, Hobbes 

thinks the relationship among the people as of mutual disbelief and enmity. The 

individual only follows the one rule, that is--one would take if he had the power and 

keep it as long as he could do this.  

This type of interpersonal animosity would be natural with the people, and in this 

“ill condition” people forgot the moral values. As a result, they do not able to 

distinguish between wrong and right, unjust and just. People accept the violent force 

and fraud deception as the two cardinal virtues. The prime reason of this rivalry is 
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subsist within human nature. There are three reasons which are present behind this type 

of contention and hostility, these are --- competition, diffidence and glory. In the 

competition a man spread violence through which he can dominate on other people, 

wives, children or cattle. Diffidence helps the people to maintain the safeties and the 

last one is glory, it makes the men always maintain their own reputation in the society.  

The first use Violence, to make themselves Masters of other mens 

persons, wives, children, and cattell; the second, to defend them; the 

third, for trifles...6 

 

Hobbes does not attribute the situation or condition of the people to either guilt or 

corruption, but to the human nature. All people are responsible for their own digression 

or downfall. In fact, this condition is a state of “war of every man against every man” 

and in this condition we could not expect to survive or enjoy our life for long time. In 

this respect, Hobbes states that, people life is necessarily poor, nasty, solitary, feral and 

inferior. 

 

But luckily our natural affections of desire, hope and fear inspires us to apply our 

reason to relief from this infernal state. Reason helps us to make some basic laws of 

nature that helps us to act maturely in those situations when we get any feasible chance 

to subsist. The first basic law is double sided—positive and negative. The positive side 

holds that, for the sake of our own good one must try to live peacefully with other 

people. On the other hand negative side holds that, if we are not able to do that then we 

should take recourse to harm them whoever hinders to fulfil our interest. 

 

 
6 . Hobbes, T., Leviathan, Edited with an introduction  by C.B. Macpherson, p-185 
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The second law of nature holds that, if we want to live peacefully with others, 

then it is necessary to willingly give up the right to do harms for anyone and as a result, 

others people also agree to give up their right to harm us. This type of reciprocal 

transmitting of right made by the mutual consent is known as social contract. It is made 

by the agreement which is made by directly or indirectly for comparable components 

and this contract establishes the base of civil society. 

 

It has been noted that, in the above discussion we have not seen any sense of 

natural justice and injustice. Our desires are strictly relative with the all moral values in 

the state of nature, those things are satisfies our desires, these are ‘good’ to us and those 

things are makes frustration instead of producing satisfaction are calls ‘evil’ to us. 

 

These all are associated with the human inclination or disinclination or contempt. 

But if we move from this and divert our attention on the social contract then we makes 

some rules of justice on the basis of agreement. Before social contract human beings 

are free to do whatever they want to wish and no action is treated as unjust. But after 

making the covenant if one does not maintain the covenant rules or tries to break it then 

it is treated as an unjust act. And the just act is exactly opposite to the unjust act. So, 

here the third law of nature is come into the position which is known as justice, where 

all people necessarily obey the agreement. According to Hobbes, we cannot claim that a 

person is unjust, who always intend to do just actions, though he has unintentionally 

done one or some unjust actions which has been made from a mistake or unexpected 

passion. On the other hand, a person is called unjust who is always willing to commit 

unfair actions. But still a question may arise that, as Hobbes states that the human 

beings are selfishly motivated by fulfilling their own desires, then why they are not 
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always willing to commit the unjust act? Hobbes replies that, human being are very 

conscious that the unjust act may be pay off for them. In this situation it is necessary to 

preclude the rapidly differentiation of the regulations of justice which has made by the 

social agreement or that may call as the power of the sovereign hegemony.  And the 

laws are also requiring to enacting with the rules of justice and it must be strict as no 

one can try to violate these. It is true that people do not believe or willing to respect the 

social agreement, but they compel to respect it as some external forces are imposing on 

them. In this respect Hobbes comments that, contract is like a glaive and without it 

there is no severity to secure a man at all.  

 

Hobbes thinks, to obtain any sort of indemnity we should ready to sacrifice our 

natural liberty. He represents another aspect of justice in regard of men and their 

actions. According to Hobbes, if the sense of just or unjust related with men then it 

implies one thing and when just or unjust incumbent with men’s action then it signifies 

another thing. Just or unjust in relative with men it implies conformity or inconformity 

of manners to reason. On the other hand, when just and unjust imputed with the actions 

then it signifies the particular actions, not the manners or manner of life. So, who are 

careful about their all actions, these may all just and that makes them as a just person. 

And who neglects all his actions that make him as an unjust person. 

 

Generally most of the people are often verbally use the term righteous and 

unrighteous instead of using the terms just and unjust, though it bears same meaning. 

Hobbes pretends, a righteous man is always careful of his actions and does not want to 

be an unjust person by doing any unjust act. His conscience does not allow him to do 

any mistake or unlawful act. And an unrighteous man does not abide any restriction or 
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he does not fear from anything or do not care of anything and he lose his character that 

allow him to doing the unlawful acts. His intention is just fulfil his desire or getting the 

benefit of his own that may harmful to any others as his character is not framed by the 

justice. So, human activities done from the viewpoint of justice makes him a noble 

person or a gallant man and those actions performed under the shadow of injustice for 

the satisfaction of his life makes a man to do the spoof act or infringe of promise. 

Hobbes affirms that, justice is a virtue and injustice is call as a vice. But on other side, 

on the basis of justice of actions Hobbes states that, not be a just person, but with be a 

guiltless person and the injustice of action describes the men as the guilty. 

 

Hobbes classified justice of actions into two parts: communicative and 

distributive. The first one is constructed in proportion of arithmetical basis and the later 

one is formed in proportion of geometrical basis. Here he distinguishes between these 

two types of justice of actions. Communicative justice equally distributes the value of 

all things to the contractors, but the distributive justice equally distributes the benefit to 

the people by their equal merit. It is injustice to offer more benefit to a man who have 

less merit than another man. In the communicative justice the value of all things are 

measured by the contractor’s appetite and here the merit is given by their grace only. 

 

But this distinction between these two is not used in the right sense.  Properly 

speaking, communicative justice is for the contractors and the distributive justice is for 

the arbitrators. Communicative justice is made by the performance of the contractor 

according to the covenant (e.g. lending or borrowing, buying or selling etc.). 

Distributive justice says about the acts by defining what is just. Here the arbitrator 
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distribute the things to everyone which is his own and this calls as distributive justice or 

clearly speaking it is the Equity and it is also a Law of Nature. 

 

 

❖ 2.2 David Hume’s Thought about Justice: As an alteration of 

Hobbes and Hume’s theory of justice it is necessary to mention here that an important 

view about the concept of justice is given by the famous political philosopher John 

Locke, though he does not give any special theory of justice. In his famous book 

Second Treatise of Government, he discusses that, the state of nature is ruled by laws of 

God, but these laws which are important components of human life are unable to 

protect the natural rights of property, liberty and the estates, because there are absence 

of mechanism that is an important enforcing tool to respect each other’s natural rights. 

In order to secure their rights people get ready to make a social contract with their 

mutual understanding and it helps to move the people to a state of political society from 

the state of nature with Government commence to enact the law. It is worth to mention 

here has another social contract theorist views though he does not give any distinctive 

theory of justice; he is Jean- Jacque Rousseau. In his famous book The Social Contract, 

he mentions that the general-will must be appeared in a well- order society. According 

to him, true freedom in the society demands from the people that they should follow the 

general-will, if anyone does not follow this, then he will be legitimately forced to do so. 

In this field people move to the civil society from the state of nature. In this civil 

society for the common good every citizen are deference to assent the laws.  

 

David Hume, the Scottish philosopher, who rejects the social contract theories 

given by Hobbes, Locke and Rousseau, was highly inspired by Locke’s focus on 
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property. As like Hobbes, Hume is a radical empiricist and a supporter of determinism. 

As an absolute and objective virtue Hume is suspicious about justice. He refuses the 

psychological or ethical egoism and embraces materialism and on the basis of historical 

and philosophical grounds he attacks moral and political obligation of social contract 

theory. Hume claims that, in history we have seen that force consent is the basis of 

government. He proclaims that though our predecessors are given their consent, but it 

does not bind us and the more authentic interpretation of submission is the utility rather 

than the original agreement.  

 

Hume asserts that, the sole origin of justice is nothing but the public utility. 

Generally it is our reason or passions from where all of the values (including justice) 

are being derived. Whereas Plato and Aristotle thought that all of the values are derived 

from reason, like Hobbes Hume thinks that, it is not our reason, it is our passions from 

where all of the values are derived. According to him, any kind of virtue is desirable as 

it gives us the feeling of happiness and any type of vice (i.e., injustice) is not desirable 

as it gives us pain or unhappiness. To him, a virtue must have the quality that it is 

pleasant or feasible to the others or the person himself. It may be possible that, some of 

the virtues are compatible with more than one among of these four categories, as 

benevolence is pleasant and feasible to both – to the other persons and the benevolence 

persons. But justice is treated as a virtue only because it is beneficial to the all members 

of the society. He does not believe that justice is identified as the perfect equality and 

refused the ideal of egalitarianism as it is impracticable and absolutely disastrous to the 

human society.  
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For Hume, to protect the private property is the essential rules of justice, but in 

case of extreme necessity of the safety of people or common good of the people 

property rights are not ultimate and even it may be potted. In case of international 

relation that demands the rules of justice must protect for mutual advantage though the 

public utility demands that they should be ceased. In this context Hume says that,  

Our property is nothing but these goods, whose constant possession is 

established by the laws of society, that is, by the laws of justice.7 

 

There is no doubt that Hume’s view is different from Hobbesian theory, but it is 

forwarded in the direction of sophist views of justice as it is relative and conventional.  

 

Second part of his book 3 of Treatise, Hume elaborately discussed the concept of 

justice. Here he claims that justice is not an ‘arbitrary’ virtue, it is an ‘artificial’ virtue, 

as it is constructed as a virtue for our own needs and situations. To reach to the end of 

social collaboration justice is an effective means and as a result, it is reciprocally 

advantageous for the people.  

 

The distinction between an artificial virtue namely justice and many of the natural 

virtues are the basis of Hume’s ethical theory. Justice is an immense issue which covers 

a large portion of human’s life, such as---natural rights, international relations, 

sexuality and general theory of government. Rather accepted such self- evident 

determined natural rights Hume is more interested to provide a psychological 

interpretation about those traditional based natural rights if it is possible. Hume 

 
7.  Swabey ,W.C., Ethical Theory from Hobbes to Kant , p-155 
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considers the natural rights in a broad manner by bringing it under the concept of 

property and promises. Apart from this he also concerned about the rights of liberty and 

life. So, he believes that, as like liberty, property is an important thing to us from which 

no one can deprive us. 

 

To show that the justice is an artificial virtue Hume presents a fact by saying that 

often we have not any natural intention to pay our dues, still we have not any self- 

interest with the payment and have not any love connection with the creator. Here the 

only motive which is present behind all cases is nothing but our love for justice for its 

own sake and an “abhorrence of villainy”, but this type of motive is unexpected to the 

people in their state of nature. Here we understand what Hume wants to inform us.  

Like recent sociologists and psychologists he wants to say that the training or the 

conditioning is those things which may help us to do the right thing in such situations. 

It is a matter of habit- formation or it is the acceptance of those kinds of social 

standards which are impressed on our mind during the period of our education. But 

Hume does not actually mean the ideals of justice communicate with the people in this 

way.  

The actual argument of Hume is based on the dubious premise “that 

all virtuous actions derive their merit only from virtuous motives and 

are considered merely as signs of those motives.8 

 

According to Hume, often some of the actions are considered as right though 

these come from our selfish motives. Thus one can still do the right thing if he paid his 

due out of an intention to maintain his credit. So, it appears that judging the value of 

 
8 . Op.cit,  p-153 
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actions Hume is giving so much importance on the motive. In this regard Hume gives 

an example in favour of his argument by stating that, for the lack of natural affection a 

father is inattentive toward his child. On account of getting some natural affection one 

may hate himself and in order to attain the virtuous motive he perform the action in a 

sense of duty. Here Hume appeals ‘the natural’ as the usual standard. In this respect 

natural means some collection of conventional or the customary which vary from one 

society to another society.  

One must postulate a will to conformity which supplies a motive for 

following the rules of justice, whatever they may be, in the absence of 

any other motive.9 

 

From the above interpretation it is clear that Hume draws his observation to the 

sense of justice and injustice of laws of equity in the following manner. It comes from 

education and our convention, not from the nature. Like naturalistic sociologist Hume 

look for an interpretation of morality in terms of the nature of human being.  Hume 

agreed with the view of sophists and Epicurus that the justice including natural right of 

the people originated from the contrivance or artifice, it is an invention of those 

intelligent people who remedies those things which are absent in their instincts and 

emotions. This fact shows the educability of the people. It holds that nature has given a 

sense of honour to the most number of people that guide them to respect the primitive 

conventions and these are basis of their future security and their lives. This view is 

similar with Kant’s respect to the moral laws and intuitionists who teaches us to do 

those things what is right. Though the natural rights are the creation of the intelligence, 

 
9.  Op.cit, p-154 
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but our volition towards the consent to laws which are good for our society are not 

completely arises from the training, rather some part of it are implicit in human’s 

nature. 

Hume does not understand justice in the sense of fairly or equally distribute of 

good and evil. He thinks that it is made as an abstraction from the tradition and rather 

than merit on the basis of force or chance the original distribution may be made. 

According to his basic conception of justice, it maintains the notion of original 

distribution and it is save in so far as it is modified by a deliberate deference either it is 

for other goods or out of simply good-will. 

In short, justice, for Hume, was by definition the status quo and he does 

not suggest any other idea of justice which might serve as a basis for 

criticism of the existing distribution.10 

 

Hume affirms that in a family there is presence of altruism and in their 

relationship there is family egoism with each other. This type of egoism hinders the 

people to make a large society. On this account as a remedy, justice has been taken its 

position. 

Hume does not believe on the rationalists conjecture on account of the foundation 

of justice. They infer that, justice is founded on the basis of invention of the invariable 

relations of ideas and where the organisation is useless, property does not exist there. In 

comparison with the desires of human being, property is based on the deficiency of 

external goods and narrow kindness and selfishness of man. Here it may be remember 

here that in the golden age of poetic fiction where we finds infinite greatness of man 

 
10 . Op.cit , p-155 



43 
 

and also present a huge branch of external goods in the society, in this condition it is 

not the matter for the people that, this thing is mine or yours, in such circumstances 

there is no need of the property concept. In this sense for their own happiness in life 

and existence most of the people considered the justice as a system. 

Without justice, society must immediately, dissolve and every one fall 

into that savage and solitary condition, which is infinitely worse than 

the worst situation that can possibly be supposed in society.11  

 

In society everyone is conscious about their own interest and to maintain this they 

are doing such acts what others people are doing within the institution. But later when 

the society becomes larger and men’s life is become very complex then they are unable 

to maintain the justice and involve them into the inferior and more intense desire. But 

people are never flinch to recognize the danger engaged in the injustice of the others. 

Hume does not wholly refuse the rationalists notion, rather for regulating the conduct of 

people he accept some higher principle of reasons.       

In fact, justice comprises three principles---- of the stability of possession, of its 

transference by consent, and of the performance of promises. He does not agree with 

the traditional views of justice that emphasized on giving others their dues. To him, the 

traditional definition blindly and wrongly presumes that, the right and property are 

independent of conventions of justice and these have prior objective reality. 

 Basically the rules of justice demand us to respecting others’ property. The 

psychological grounds of sense of justice are self- interest and sympathy for others. 

 
11. Op.cit., p-158 
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Regarding the concept of property rights Hume presents a very conservative views that 

everyone is allowed to only keep up those things which they have already achieved.  

Therefore, Hume presents the justice as the system or corner stone of property 

and it is based on utility of the individual as well as utility of the society. According to 

Hume’s perspective, basically, property is the alignment of ideas or customs that has a 

large measure of truth. To him, occupation, prescription, accession and succession are 

the four basic principles through which justice discerns property. These all principles 

are easily comprehended as matter of a relation that situated in human’s imaginations. 

Occupation is nothing but a simple method which allows every people to keep what he 

has; prescription envisages the period of time that a man has had the thing; accession 

gives the people 

The fruits of our gardens, the offspring of our cattle and the 

work of our slaves. 12  

 

And the last one succession is the rules which approve the principles of reversion. 

Even our alleged right that we have made a strong relationship between ourselves and 

those things which we are earn by our labour. It seems that Hume’s attitude is 

conservative and in his Treatise he mainly focussed on the psychological and 

sociological interpretation. It has seen that, in Hume’s doctrine of property, for the 

common good by a socialistic state that he does not fully banish expropriation.  

Hume thinks that internationally the rules of justice imply the status of the law of 

nations, where obliging well- mannered regimes are respect the delegates of other 

countries, assuage to use the venom arms against them, before starting the battle they 

 
12.  Op.cit, p-160  
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should declare the war etc. In short, diminish the horror and tragic war and set- up the 

peace are the basic principles of international justice. All administrators of any state 

wants to reduce the any possibilities of war, so they respect the possessions of other 

societies and by mutual assent they wants to transference of possessions, as it helps to 

promote the international trade. As a result by this mutual consent they can capable to 

make an environment for peaceful alignment.  

             Hume’s conception about justice surprises modern thinkers by its parochialism. 

He treats justice in equal with respect the rights of others that made by conventional 

rules. And it denies to discuss the question whether these rules and outcome of 

distribution of rights are just. According to him, this question has no meaning or sense. 

Since he has accepted that, the primary rules of justice are received in part for their 

usefulness. Hume granted that, these rules would never change. In this context, critics 

assert that, in Hume’s conception there is no hint of a broader concept of justice. 

        Thomas Reid one of the critics of Hume’s conception of justice who attacks on 

Hume’s narrow minded view about justice, Reid argues that. Hume gives exclusive 

focus on property but he excludes that justice has also consisted on certain natural 

right – liberty and life. So, Reid’s position is that Hume should give some weight on 

natural rights, needs for human being in making judgments of justice. 

       Aristotle’s in his discussion about justice as an individual virtue included the 

idea of equality and merit, but in Hume’s analysis about justice as a virtue it is still a 

problem why he ignores these broader principles of justice in that analysis.  

       However, desert and equality are considered as possible criteria of distribution 

by Hume. In short, in accordance with desert Hume’s attitude towards distribution 

is: attract reason and natural sympathy both of these suggest that material goods 



46 
 

should be allocated in according of desert. But practical perception ascertains that 

this would be totally unworkable and would shatter the stability of property which is 

important to Hume. In this connection it would be argues that,  

There could never be agreement among men on a standard of merit, or 

on a method of applying such a standard in a particular case, and so a 

rule based on merit could not be implemented impartially.13 

 

❖ 2.3 William Godwin’s Conjecture on Justice: In the history of 

political philosophy William Godwin’s conjecture about justice famously known as 

‘political justice’. He thinks that, the fraction of political government works as a brute 

engine that is responsible for perennial cause of impiety of mankind. He begins his 

theory by attacking Locke’s natural rights tradition. As it is too much egoistical and 

gives priority on each individual to right to do as they want to do. Godwin considers 

that, duty, justice and concern for the general good should be the human tendency to 

other peoples. He rejects the liberal notion of rights and replaces it by his superior 

claims of justice. He does not grant to permit that, people have the right to do as he 

wishes. Everyone is crammed by justice to perform their duty, apply their talents, 

strength, abilities, understanding and gives their time to producing the greatest amount 

of common good. His moral philosophy is famously known as utilitarianism. In this 

connection he says that,  

 

 

 

 
13 . Miller, D., Social Justice, p-167. 
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One’s duty is to see that his every act is ‘bound to... the general 

weal, that is, for the benefit of the individuals of whom the 

whole is composed. 14 

 

He believes that, greater evil may be absolutely prevented if each people are 

ready to do their duty to sacrifices their liberty or life for their neighbours. He in his 

Political Justice described that, in the simple anarchist society injustice and inequality 

in economic system would dissolve or evaporate. ‘Political simplicity’, ‘public 

inspection’ and ‘positive sincerity’ are the three fundamental elements; by the help of 

these Godwin formulates his vision of anarchist society. 

 

 It is noted that Godwin presents enquiry of justice is strongly based on the 

science of morals. To him, morality is the source of its primitive axioms and these will 

be clear such instance if we accept the term justice for the all moral duties. He thinks 

that, mercy, temperance, gratitude and the other kinds of duties are not separate from 

justice. Often we forgive the criminals or abstain us from this type of behaviour--- here 

a question may be arises that why we should do it? If the answer is, it is the moral 

aspect of human nature then it must be just or unjust, right or wrong. It must be 

depends on the benefit of the individual or to be the mass of individuals or benefits for 

the whole. So, to do this is calls just and abstain from it is calls unjust. Godwin says 

that,   

 

 
14 . Godwin, W. Enquiry Concerning Political Justice..., Edited and introduction by Isaac Kramnick,  p-XXI 
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By justice I understand that impartial treatment of every man is 

matters that relate to his happiness, which is measured solely by a 

consideration of the properties of the receiver, and the capacity of him 

that bestows. Its principle therefore is, according to a well known 

phrase, to be ‘no respecter of persons. 15   

 

Godwin considers justice as a rule of conduct that connecting one percipient with 

another percipient. It is a comprehensive maxim which believes in the subject that, as 

like ourselves we should love our neighbour. Though this maxim considers as a popular 

principle but it does not form by the enforcement of philosophical propriety.  

In a general perspective each and every person must have equal attention. But in 

reality we saw that one has more worth and get too much importance than another 

person. As like that a man has more worth than an animal, as the human being have  

possessed higher faculties than the other living beings and they have the capability to 

enjoy more genuine and refined happiness. As like that, a famous archbishop of 

chambray has more importance than his valet, if both of them life was in endangered 

and only one could be saved, then what ought to preferred by these two persons. But 

beside this private consideration, there has been another ground of preference. All 

human being are not associated with one or two person, rather we are connected with a 

society or a nation. In short, we are connected with the entire family of mortality. On 

the ground of consequence we should preferred those life that will be subsidiary to 

produce the general good. According to Godwin, the valet ought to choose to give up 

his life and save the life of archbishop, as because archbishop can promote more 

general good than the valet. Here understanding plays an important role as a faculty 

 
15. Op.cit, p-102. 
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which helps the valet to perceive the absolute truth and justice plays as a principle 

which regulates the conduct of the valet as well as all human being. It is just for the 

valet to prefer the life of archbishop and if he does not do this, then it’s violating the 

rules of justice. 

Presume that the valet is my brother or father or my well-doer, then in that 

situation what can I do? To reply this question Godwin says still in that situation the 

life of the archbishop is more valuable than the valet, as the sense of justice taught us to 

save the Fenelon life at any expense. Here another question may arise that the pronoun 

‘my’ does support us in tumble the judgement of impartial truth? If my brother or father 

or the benefactor is dishonest, malicious or lying, then can I think that they are mine? 

For my existence I am indebted to my father as he protected me in my childhood. 

During this period he has not any particular motive behind his cares towards me. 

Godwin admits that, every deliberate help is calls as kindness and retaliation of the 

bestower. A wilful benefit is an evidence of the bestower’s intent and it is a certain 

degree of virtue. It is one type of quality of mind that is respect. The pertinence of this 

disposition is equal, as the amenities are placed upon me or another. We both cannot be 

right in choosing our respective well-doer, as like that at a same time my well-doer 

cannot be better or worse than his fellow men. My well-doer ought to get honour, not 

because he helped me, but because he is beneficial to the human being. His disposition 

of mind preferred the human being is worthy of the distinction conferred.  When we 

consider of those persons with whom justice is cognizant then we have to explore into 

the dimension in which we are resisted to confer the good of others. As like that, it is 

just for an individual that he should do the all good for the people by his power. In a 

distress position of a person it is our duty to help him to overcome from this condition 

and if we refuse to do it, then it considered as infringe of duty.  In respect of universal 
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application this principle is not applicable, as because in conferring a favour to an 

individual, sometimes it may reach massive harm on the society. Justice binds each 

individual with his fellow man as a whole. So, while he is trying to help an individual, 

it may strike on equitable balance and he will injure the whole. Though his action 

ceases to be right, but later it becomes completely a wrong act. But how much a man is 

bound to do the common good for the people and what he do for the benefit of an 

individual is also a part of the whole. To do good for the people am I neglect my own 

existence? The answer is no, as because I am also a part of the whole. Everything in my 

power for helping others, demand not the safeguard of my own existence or it is not 

possible to me to do more good in one year than in ten years. If situation demands that 

in exchange of one’s life it is possible to produce general good, here justice dictates that 

one should do that. On the other hand, in some other cases it is generally attributed on 

me to sustain my life for the future ultimate vigour by giving my best service. 

According to Godwin, justice is reciprocal. When I have conferred a benefit for a 

person it is just that he should receive it, as like that if I resist from him, then he should 

justly alleged to me. Society is nothing more than the sum total of individuals. No one 

is insecure and capricious than other and the claims and duties in the society is nothing 

but the aggregate of the individual’s claims and duties. Society demands to everyone 

that they do everything what is his duty to do. As society is bounded by its members, so 

its need to perform everything what are beneficial for all its members. 

Godwin believes that the principles of justice are mainly focused on equality of 

mankind, either it physical or moral. He says that, in human species we find that every 

individual person is different from each other; one is strong and another person is weak, 

one is fool and another is wise. The strong person has the power to suppress and the 

weak person stay in need of a benefactor to protect. So, Godwin remarks, 
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The consequence is inevitable: the equality of conditions is a chimerical 

assumption, neither possible to be reduced into practice, nor desirable 

if it could be so reduced. 16 

 

Godwin defines moral equality in the following ways, 

By moral equality I understand the propriety of applying one 

unalterable rule of justice to every case that may arise.17 

 

He affirms that equality always be an abstruse fiction. It is generally stated that 

the capability of the people is not equal and their pretended demands have neither 

surety nor approbation by which they can be instituted. But the concept of justice in its 

own nature is sufficiently comprehensive and it contemplatively form the discretion 

whether it either be or be not attenuate into practice. Justice is related with the beings 

that are sensitive possessing with perception and susceptible of pleasure and pain. And 

it is the nature of beings that they always approve pleasure and repellent pain. So, it is 

just and feasible to the people that they should promote the pleasure for the benefit of 

each other. Godwin thinks that pleasures are different, some are much pure and some 

are more subtle and less insecure than others. It is just for the people that these should 

be preferred.  

From these assertions we may presume the moral equality of mankind. They 

possess some common nature that is why their pleasure and pain are similar. They are 

endowed with reasoning and have the capability to compare or judge and determine 

something. So, what we desire for one is also desired for other. As like that to do 

 
16 . Op.cit, p-116. 
17. Op.cit., P-117. 
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benefit for one may beneficial for another person. Human being is prudent for 

themselves and obligate to each other and it helps us to come out from the arena of 

prejudices. People in their life get certain amenities and a certain situation which is 

most convenient for the all people and it is just that these should be cohere to all, as it 

will permit the general economy. Here it may be remarked that Godwin represents the 

concept of justice in terms of utility of human being. A person is a part of the great 

whole and his happiness is part of that complex scenario.   

 

❖ 2.4 Immanuel Kant’s Revelation on Justice: Immanuel Kant, the 

German Philosopher sets his rationalistic philosophical judgment in a novel way that 

was deeply challenged by Hume’s rampant scepticism as well as it being engrossed by 

the concept of Rousseau. He was not convinced by it and trying to make a 

revolutionary way in philosophical thought. It includes a comprehensive and vast 

practical philosophy which comprises many kinds of matter of elements, theory of 

justice is one of them. His practical philosophy is well known example of deontology 

(science of duty). Whereas, teleological theories hold the right thing as relative to good 

ends, but deontological theory that is (supported by Kant) holds the right thing as 

independent of what we count to be good. 

Justice fairly demands respect for right regardless of incommodious or distressing 

situations and desirable or undesirable outcomes. Kant asserts that, justice requires that 

human rights will be equally applicable to all autonomous rational persons or agents 

from any kind of differences, regardless of class, creed, gender, race, ethnic identity 

and socio economic status. In short, he demands the equality of rights to all persons as 

they are worthy of respect. In order to found a notion of right which regardless of any 
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desires, interests and empirical needs Kant wants to set a single basic principle of all 

duty, that is known as “Categorical Imperative”. It means, as a person what we ought to 

do is unconditional. It is the criteria through which one can rationally differentiate 

between right and wrong.  

Kant offers three different versions of categorical imperative but these three 

different formulations believe in same thing. These are --- (a) Formula of the universal 

law of nature--- one should do those acts followed by only one principle what he or she 

could reasonably will that it should become a universal law; (b) Formula of humanity in 

terms of respect to all persons --- act in such a way that one never treat the other human 

being as a means but always treat them as an end at the same time; (c) Formula of 

autonomy— the will of every rational being legislates the universal law. 

Beyond this foundation Kant in his Metaphysics of Morals develops his ethical 

system into a doctrine of virtue and a doctrine of right. He subsumes strict duties of 

justice but later includes broader duties of merit. Obviously, rather than meritorious 

virtue, justice is a matter of strict right. 

Kant in his Metaphysical Elements of Justice develops his concept of justice. For 

him, justice is the essence of those laws through which an exterior enactment or 

legislation is possible. Justice is inextricably and deeply related with obligations with 

which all people can properly be required to follow. Every person have duties of justice 

to other persons means that everyone have rights against each other and every person 

should perform such duties as that rights and duties of justice are bound up with each 

other. The concept of justice should be applied mainly under the following three 

conditions: 
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(i) We must deal with the external and practical relationship with each other in 

which their actions can directly or indirectly impact on each other. 

(ii) The concept of justice does not take into consideration of one’s wishes, 

desires or needs as these are concerned with the acts of charity and benevolence rather 

justice applies only on the willed action or on the relationship of one person’s will to 

another person’s will. 

(iii) Justice does not envisage the matter of will that is the end that an individual 

want to fulfil by means of the object what he wills. In other word, justice is dealt only 

with the form of interpersonal relationship instead of their content For example, if 

someone buy merchandise from a shopkeeper and if that form of relationship is 

voluntary then justice is satisfied. But the matter of profit from that transaction or the 

similar issues which are pertains with the content of this transaction are not come under 

the purview of justice.  

          In spite of applying the notion of justice, Kant is very much keen to 

consider only the forms of the relationship among the people’s will as they are 

free and whether the action of an individual among of them can coexist with the 

freedom of others --- which is followed by the universal law. Therefore, justice is 

the combination of those condition under which one’s will can be coexist with 

another person’s will in accordance with a universal law of freedom. In this 

context Kant states that ---  

 

Every action is just (right) that in itself or in its maxim is such that the 

freedom of the will of each can coexist together with the freedom of 

everyone in accordance with a universal law. 18  

 
18. Ladd, J., Metaphysical Elements of Justice, P-30. 
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In accordance with a universal law, if one’s act coexists with the freedom of 

everyone and if anyone obstructs him to perform the act then this type of hindrance 

treated as injustice, as this hindrance does not conjoin with freedom. Kant’s concept of 

morality and freedom that comes from his ethical theory carries strong implications for 

justice. He does not support the utilitarian view about theory of justice rather he 

receives an account of justice that based on a social contract theory. 

Kant is a powerful advocator of the approach that connects justice and morality to 

freedom. Kant’s account of justice revolves around the concept of individual freedom. 

His main principles of justice are used to safeguard and regulate the liberty of 

individuals.  

Thus, one person’s right is to freely doing an act that should not violate the rights 

of other’s people or infringe their freedom. This universal law leads to a categorical 

imperative which is known as the ultimate universal principle of justice. 

So, according to universal principle of justice, everything that is unjust is an 

impediment to freedom. For instance, coercion is a barrier or counteraction against the 

freedom. Hence, if a particular use of freedom is itself impediment to freedom in 

accordance with the universal law (it is unjust), then to apply the coercion is to repel it, 

works as the counteraction of an obstacle to freedom and according to universal law it 

is compatible with freedom. In a way, this type of application of coercion is just. For 

example, in punishment, self-defence or even in war such kind of use of coercion is 

just. It follows by the law of contradiction where a right or justice is conjoined with the 

authorization to use coercion in against anyone who contravenes justice or the right. 

Kant approbates three classical rules of justice that at the same time regarded as 

duties of justice. These are ---  
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(a) In dealing with others each and everyone should be honest. This duty  

maintain the relation to others is interpreted in the proposition: 

Do not make yourself into a mere means for others, but be at the same 

time an end for them. 19 

(b) Everyone should avoid being unjust to others, in order to do so even if it 

requires one should have to leave any association with others or completely avoid the 

society.  

(c) If no one cannot avoid accompanying with others or society then they 

should necessarily try to respect other’s rights, which literally translated as “give to 

each what is his”.  

Now, Kant attempts to distinguish between natural or private justice and civil or 

public justice.  

• 2.4.1 Private Justice: Kant gives a tangle theory of property rights, which 

is briefly, discussed here. In the name of justice it can claim that, every individual has 

rights to --- (i) physical property (e.g., your car), (ii) accomplish of a particular deed by 

another person (e.g., an auto shop gives promise to try to repair your car), and (iii) 

certain features of interpersonal relationships with those under our dominance (e.g., 

obedient children and respectful servants). Anybody who steals your car is doing an 

injustice with you or the auto mechanic who has given promise to fix the car, but he 

fails to do so should also be treated as doing injustice with you. 

A child as a person is a procreation of two person’s mutual consent. The 

procreation in this union invokes a duty to support and care to their products. Thereby, 

as a dependent person, a child has a right to be cared by their parents until he or she 
 

19. Op.cit, P-37. 
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become independent and in turn, he or she also owe obedience to their parents while 

they are under their authority. In fact, this right comes directly from the law and no 

special juridical act being necessary for it. 

Parents can not treat their child as their property or their artefact and abandon 

them or even destroy them as their property. In terms of concept of justice the child can  

be indifferent. Parent’s duty is to manage and educate or provide nourishment and care 

to bring up their children and when the children become independent children’s 

obligation is nothing but more than only considered a duty of gratitude to their parents. 

Similarly, head of the household must respect his or her house staff. The house staff 

may be under contract to serve his or her master, but that legitimately does not mean to 

give up the personhood of the servant (one cannot justifiably enter into slavery). 

Though the master has authority over the servant but it never involve the ownership on 

them or abuse them. 

 

The above narrative is associated with the securing of property right which are 

regarded as private or natural justice. In this respect Kant demonstrates ----   

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       

Something is juridically mine (meum iuris) if I am so bound to it that anyone 

who uses it without my consent would thereby injure me. The subjective 

condition of the possibility of the use of an object in general is possession.20   

 

 

• 2.4.2 Public Justice: After focussing on private justice Kant now 

highlights on public justice or civil justice. According to him, 

 
20 . Op.cit, P-42. 
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A juridical state of affairs is a relationship among human beings that 

involves the conditions under which alone everyone is able to enjoy his 

right. The formal principle of the possibility of this state of affairs, 

regarded as the Idea of a general legislative Will, is called public legal 

justice. 21  

 

Public legal justice has three parts --- protective, reciprocally acquisitive or 

commutative, and distributive justice. In area of public justice Kant applies his theory 

of justice on the matters of crime and punishment by involving the protective, 

commutative and distributive legal justice. When an individual commits a crime, that 

means he or she is missing his or her freedom by transgress the freedom of others or to 

contravene their rights. Thus the offender forfeits the right to freedom and become a 

judicial accused of the state. Kant states that the offenders should be punished for their 

offensive activities in accordance with a “categorical imperative” which is treated as a 

matter of just “retribution”. This leads to the ultimate punishment or the death penalty. 

To him, justice requires that, for the most abominable criminals or the murderers no 

lesser penalty would be enough or just, so they should get the capital punishment. 

Later Kant applies his theory of justice in the case of War. For him, it is the 

international part of public justice that is known as “The Law of Nation”. He conceives 

a non-empirical version of the social contract theory and interprets it as a hypothetical 

idea of what free and equal moral agents could reasonably consent with regards of rules 

of justice. He opposes to accept that social contract theory is a historical fact and it 

mysteriously propagates obligations. He does not accept that, it is a basis of all moral 

duty. It holds the obligation what we have to the state and other citizens. But, there is 

 
21.  Op.cit., p-113. 
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an international law of nations as that a state has duties to other state. It is not right to 

think that, in absence of international law any state can stay in a natural condition 

without any war occurred in the country. So, without international law anything cannot 

rightly goes in any state and it is not possible to set up justice and peace in that state. 

War is a curse to every state and it is not good to involve in war. 

 Though Kant is not a pacifist and he does not minimize the need of war for the 

purposes of self-defence. For the mutual protection against external aggression Kant 

brings in international “league of nation”, that helps to minimize the necessity to go to 

war and discourage the need of war. By proposing an international “league of nations” 

Kant offers some goals. These are---- (a) if war cannot be avoided then it should be 

done by means of sneak attack, (ii) there are some judicial limits that forbid to enslave 

the all members of antagonist society, (iii) After completion of war the winning party 

cannot disrespect the civil freedom of the defeating parties as by subjugating them, (iv) 

certain “rights of peace” must be assured and honoured for all united. 

 Thus, it may be remarked that, Kant propounds the ultimate goals for 

strengthening international relationships and League of Nations is ideal for establishing 

perpetual peace among the different states in the world.    

 In other words, it is said that, the ultimate aim of justice and law constitute a 

universal and enduring peace among the different states within the bounds of pure 

reason. Kant states that, 

When a number of people live together in the same vicinity, a state of 

peace is the only condition under which the security of Mine and Yours 
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is guaranteed by laws, that is, when people live together under a 

constitution. 22  

 

• 2.4.3 Criticism: Sometime it is observed that, Kant tends to receive severe 

criticisms. In his theory of social contract Kant advocates hypothetical consent. A 

law is just on the basis of consent of public as a whole. But this is a puzzling 

alternative than the original social contract theory. Therefore, how can a 

hypothetical theory practice the moral task of a real one? 

Kant’s theory of justice is usually discarded as it is too idealistic for this so-called 

“real world”, because it holds that some things can be fully unjust and categorically 

unacceptable irrespective of probable outcomes. He has advocated his theory as a 

paradigmatic example as it basically demands the respect for each and every rational 

and free person. But in some aspects of application his theory faces difficulties. These 

are, he considered that, servants and women are absolutely “passive citizens” and unfit 

to vote, he completely prohibits on against lying to a murderer in order to save an 

innocent life and his categorically rejection of any right to counteraction against 

persecution etc. are faces confliction with his basic agenda of theory of justice and 

these problems are inviting an alternative theory of justice. 

 

• 2.4.4 Conclusion: It may be observed that, Kant applying his theory in three fields 

--- (a) Securing the property rights of every individual (private law), (b) retributive 

punishment for offensive activities and (c) international justice that related with 

war and peace [(b) & (c) both are under the public justice. From the above 

analysis we have seen that, Kant attempted to ground justice (that is interpreted in 

 
22. Op.cit., P-163. 
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terms of individual rights) in field of moral autonomy of rational agents. In this 

context, Kant was differing from many classical liberal thinkers who tried to 

favour the rules of justice by appealing to their social usefulness. According to 

Hume and some other similar thinkers, as rules of justice are inevitable to 

maintain prosperity and social order so these are justified and that we learn from 

our experiences. But for the justification of rights and justice Kant does not appeal 

to social utility or to experience, rather by pure practical reason our basic right to 

freedom can be justified. The right to freedom logically emanates from our nature 

as rational and moral autonomous agents. The social benefits are the consequences 

that accrue from respecting individual rights. 

 

❖ 2.5 Jeremy Bentham’s Interpretation of Justice: There are many 

defenders of the theory of utilitarianism, but among them Bentham was the top of the 

list. He was a scholar who excels in different fields like economics, politics, logic, 

theology, and ethics. Law and government are the main interesting area of Bentham. 

Throughout his life he tries to reform the legal system. He does not believe in the 

theory of contemporary law. He thinks that, justice is not possible by the contemporary 

law. To him, contemporary concept of law is weak and irrelevant. So he wants to make 

an alternative theory of law. According to him, the purpose of the law is welfare of the 

people. That law is best which has the social utility. And that law which does not help 

to the welfare of people – this has not any social utility. Basically, this type of law 

could not to be the base of justice. As a utilitarianist, Bentham finds justice as a tool 

that helps to produce and secure the greatest happiness for the greatest number of 

people. He thinks that, without justice it is absurd to establish good governance solely 
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on the principle of utility and the absence of justice may open the doors of abuse and all 

forms of tyranny. Justice is one type of tool which helps the government to protect the 

individual’s natural rights.  Bentham understands the meaning of the welfare or 

utilitarianism as procuring pleasure. So, his opinion is that: that law which helps to 

increase the pleasure of people, this law has the more social utility. Likewise, that act 

which helps to increase much more pleasure, this action has the utility and this action 

has the much more value than other act. As the criterion of utility, Bentham uses the 

word Pleasure in political philosophy and his theory is known as Utilitarianism. 

According to Bentham, utilitarianism is one of the theories, which is by nature 

descriptive and normative. It not only describes, but prescribes such actions which 

gives maximum pleasure and minimize pain. Bentham was highly influenced by 

Hobbes account of human nature and influenced by Hume‘s account of social utility. In 

his famous book An Introduction to the Principles of Morals and Legislation he 

discusses about the variety of human motivation and attempts to demonstrate their 

importance by saying that pain and pleasure are the two sovereign masters of man. 

According to Bentham, “nature has placed mankind under the governance of two 

sovereign masters, pain and pleasure”. These two are the two aspects which help to 

determine what we ought to do or what we shall do?  On the other hand these are the 

standard of right and wrong and these are also the chain of cause and effect. Though we 

pretend to our capability, but in reality pain and pleasure are the two sovereign masters 

which dominate us on our activities, even on our thinking. The principle of utility 

identified these sovereign as the subjection of people and assumes these as the system 

that is fabric of felicity. Utility means which tend to promote pleasure, good, happiness 

or the benefit for the people and prevent pain, evil, mischief or unhappiness to those 

parties whose interest is in question. Increasing of happiness depends on the structure 



63 
 

of people, if the party means the community then produce the happiness for the 

community, if the party means a particular individual then generate the happiness for 

that individual person. The community is a fictional body which is considered as the 

sum total of the individuals. So, the interest of community is nothing but the interest of 

the sum total of different members. Justice is considering the interest of each individual 

of the society. 

Bentham claims that, the principle of utility is considered as a right principle if in 

all cases it is observed that, it follows from what has been just and on the other hand if 

it is observed that it does not follow what has been just rather than follow a different 

principle, then it necessarily be a wrong one. 

The end of the legislator of any state produces the pleasure and avoids the pain. It 

is seen that the legislator gives value on producing the pleasure. He understood that the 

pleasures and pains are the two primary instruments behind any acts that we perform in 

life. 

Utilitarianism presents a psychological approach to human nature, which treats 

human beings as creatures of pleasure. It means human being always wants to find the 

pleasure. Through the principle of utility, Bentham and his followers want to 

restructure the government and legal institutions and maximize the happiness of 

individuals‘. So they need to modify the laws and making them as a tool of reforms and 

increasing of happiness. 

 Bentham asserts that by nature human beings are hedonist .Because everyone 

seeks pleasure and avoid pain. Every human action has a motivation or aim. Without a 

desire one does not perform any act. The desire for getting pleasure motivates the 

human beings to act; pleasure is the cause of all human actions. Each person is 
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motivated by a desire to get pleasure and avoid the pain. Bentham defines utility or 

happiness in terms of pleasures. The principle of utility recognizes the approval or 

disapproval of every action on the basis of happiness. 

Bentham was confident that a society in which the individual tried to 

maximize his own happiness would be far better than one in which he 

had to maximize the happiness of others.23 

 

Pleasure and pain are the basic aspects which are commonly experienced by 

human being. These two are the stronger sensations which make a more lasting 

impression on us. Bentham’s theory of utilitarianism is mainly based on the 

psychological utilitarianism. He follows the psychological utilitarianism’s dictum and 

says that: every people desire to get maximum pleasure for himself and try to avoid the 

pain for his whole life. Nature binds every people under the rule of pleasure-pain. By 

these natural sanctions (i.e. - Pleasure, pain) people can determine which act he ought 

to do or not ought to do. We can’t deny the thing that every people who desire to get 

pleasure and for him the root cause of his every action is fixed. Here one may ask, do 

the people sacrifice anything for the others? Bentham replies that definitely they do, but 

they do this only when they get pleasure for that sacrifice. Then another question comes 

to the forefront: Is Bentham’s theory one kind of psychological hedonism? The answer 

is definitely not. In Bentham’s doctrine the essential element of ethical hedonism is 

accepted. Not only the pleasure – the necessity of temperance, character, justice are 

accepted by Bentham, but they do not bear (temperance, character, justice etc) any 

intrinsic value. These properties are valuable, only when they help to increase the 

pleasure. In other word, it can be said that those action are approved as good only when 

 
23 . Mukherjee, Subrata, and Ramaswamy, Sushila, A History of Political Thought: Plato to Marx (2nd ed.), p-

319. 
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they promote or increase the pleasure or happiness and those actions are regarded as 

bad only when they produce or increase unhappiness or pain. 

 In utilitarianism, Bentham’s opinion is that, though by nature men want to desire 

his own pleasure, but he ought to desire the pleasure of the maximum number of 

people. According to him, as a kind of the utility of product, the pleasure is the standard 

of ethical judgment.  

According to Bentham, there is no qualitative distinction among the pleasures; 

there is only quantitative difference among pleasures. For example, there is a difference 

between the red flower and blue flower, but there is no difference between physical and 

mental pleasure. The value of pleasure is decided only by the quantity of pleasure. 

Since Bentham does not accept any distinction among the pleasures, so his theory of 

hedonism is known as “gross altruism” or “utilitarianism”. If quantity of physical 

pleasure is more than mental pleasure, then in this case it is advisable to accept the 

physical pleasure. Bentham does not give importance to the qualitative pleasures. So, it 

is better to choose the pleasure, which has more quantity rather than other pleasures.  

 We find that, according to Bentham, the action that produces excessive 

pleasures, are much better than other pleasures. But the question is: how to measure the 

intensity of pleasure? In case of paddy, wheat, jute it is possible to measure the increase 

or decrease of the production of these grains. But in case of pleasure, how people 

determine the increase or decrease of pleasure? Is there any scale of pleasure? Bentham 

answers that, the scale of pleasure is the quantity of pleasure. In terms of quality one 

cannot able to distinguish between two types of pleasure. That means it is not possible 

to prove one pleasure (e.g. physical pleasure) far better or worse than another pleasure 

(e.g. – mental pleasure). In respect of quantity all pleasures (e.g. physical pleasure, 
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mental pleasure) are identical. So if we want to determine the difference between two 

pleasures what will be the criteria? For the measurement of these pleasures, Bentham 

mentions a special method which is known as “hedonistic calculus”.  

According to Bentham, 

Weigh pleasures and weigh pains, and as the balance stands will stand 

the question of right and wrong. 24 

 

If the quantity of happiness is more than pain, then that action is said to be the 

right action and if the quantity of pain is more than happiness, then that action is said to 

be the wrong action--- these are decided by the hedonistic calculus. To Bentham, 

hedonistic calculus are – (i) intensity, (ii) duration, (iii) certainly, (iv) propinquity, (v) 

fecundity,(vi) purity and (vii) extent – through these seven types of properties it is 

possible to determine the quantity of pleasure. These seven types of properties not only 

help people to determine the quantity of the pleasure, these are also needed for the 

consideration of desirability.  

Bentham mentions these seven types of properties and describes their necessity 

for the measurement of quantity of the pleasure. These are:   (i) Intensity: Normally 

people desire that pleasure which is more intensive. For example, physical pleasure is 

more intensive than the mental pleasure. So, according to Bentham usually people 

desire the physical pleasure. (ii) Duration: It is advisable to seek long-standing 

pleasure rather than transitory pleasure. (iii) Certainty:  People desire the unworried or 

unperturbed pleasure rather than perturbed pleasure. (iv)Propinquity: Do not wait for 

the far-reaching pleasures; try to obtain the extemporaneous pleasure. (v) Fecundity: A 

 
24 . Bentham, Jeremy, An Introduction to the Principle of Morals and Legislation, p- ch-1 
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person desires that type of pleasure which brings in its trail other pleasures. This 

pleasure is known as the fecundity of pleasure. And if any pleasure does not bring in its 

trail other pleasures, that pleasure is known as non-fecundity pleasures. So, fecundity is 

much more desirable than the non-fecundity pleasure. (vi) Purity: Not a single pleasure 

is pure pleasure or unmixed pleasure. That means, pleasure is always mixed with pain. 

Pure pleasure is that which has no admixture of pain and every person desires this pure 

pleasure. (vii) Extent: Extensive pleasure is that which is enjoyable by many persons. 

Everyone desires this extensive pleasure as this pleasure is more desirable rather than 

the pleasure which is enjoyed by one individual person or some persons. 

According to Bentham, if any person wants to measure his own amount of 

pleasure or pain, then he takes the help of the first four properties (i.e.-intensity, 

duration, proximity, certainty). It means that the intensity of pleasure is determined by 

its intensity, duration, certainty and proximity. In regard to purity and fecundity, 

Bentham opinion is that, basically these two are not the properties of pleasure-pain, 

rather these two are the properties of that action from which the pleasure-pain is 

produced. In fact, pleasure is not produced from the pleasures which originate from an 

action. Since, purity and fecundity are not the characteristics of pleasure-pain; so, the 

roles of these two are the secondary properties in regard to the value of pleasure-pain. 

But these two properties have much more important role in determining the value of 

action, from which the pleasure-pain are produced. To measure the pleasure-pain of 

every individual, one can take the help of those six properties (i.e. - intensity, duration, 

certainty, proximity, purity and fecundity). Moreover, in this field extension is also 

necessary property. It is noteworthy that, in case of one’s own measurement of pleasure 

extension does not play any role, but in case of others extension plays a significant role. 
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Bentham’s position becomes free from egoistic hedonism when he extends his 

view towards all. If Bentham does not mention the ‘extension’ or he was indifferent 

towards measuring the social pleasure, then he was identified as an egoistic hedonist. 

He admits that, it is natural for a human being to seek his own pleasure; but at the same 

time he promotes the dictum: “maximum happiness for maximum number of 

people”. It is not only enough to observe that how much a person able to enjoy the 

pleasure from an action, but it is necessary to consider how the maximum number of 

people is benefited or able to enjoy the pleasure from an action. According to Bentham, 

if any action hinders to promote the “greatest happiness for the greatest number of 

people”--then that action has no importance.  

Without acknowledging the postulate, that the universal approval and a safeguard 

of individual right are the best way to increase or achieve the greatest happiness 

utilitarianism does not imply the democratic ideas. There is lack of security of property 

if we just assert the greatest happiness of the greatest number as our standard; so it is 

necessary to combine utilitarianism with the postulate which is unquestioned rules, that 

is ideals of individual liberty by which it is possible to achieve the greatest good. 

In this context, Hume comments that, justice does not directly envisage the 

utility. He claims that, “fitness” is not an active demonstrator. According to him,  

“Fitness,” in the sense of giving each person what he can best make use 

of... 25 

 

 
25.  Swabey, William, Curtis, Ethical Theory from Hobbes to Kant, p-203. 
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It creates chaos within the society and people are so greedy to conflict with each 

other and as a result it breaks all social peace. Justice is guided by some specific 

universal principles, but it does not allow the fitness of object for the particular persons. 

On this account, Bentham in his Theory of Legislation exemplifies that, a big boy 

having a coat which is small, but there is a small boy who has a too large coat that does 

not fitted. Eventually the big boy gave his small coat to the small boy. Is this is justice? 

The answer is: though that convenience had been appreciated, but it does not follow the 

essence of justice. It is unjust to take anyone’s property by force or without his or her 

permission.  Here Bentham gives his definition of right in terms of utility. Right action 

is that action which produces more happiness, so here we can take direct utility as well 

as indirect utility and also takes some certain useful principles for the society as a 

whole. And this congeniality or mischievousness may well outweigh the utility of a 

certain re-distribution of property. According to Bentham, without giving compensation 

to the person whose property has been forfeited, this act is treated as unjust act, though 

its consequence is advantageous to the state. 

How happiness should be distributed to the maximum number of people, it does 

not offer any guidance to achieve the greatest happiness principle. If we distribute sum 

of happiness to the half population and deprive the half population from this happiness, 

then this distribution would be less desirable to us, rather it is more desirable that this 

same amount of happiness is distributed equally to the people in the whole society. 

Furthermore, it is worst desirable that the sum of happiness is distributed to those 

people who are cruel persons, instead giving the happiness to the veridical and noble 

persons. From the ethical perspective justice has an end in itself that is universal 

happiness. Suppose that the happiness for the maximum people is depending on the 

misery of few people. It may be happen that, there are some people who will be more 
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moved by the misery of the several people than by advancement of many people. 

Bentham thinks that, 

They feel that it would be better for the majority to forego some of 

their pleasure for the sake of a more equitable distribution even though 

the total happiness in the world is thereby diminished. 26 

 

As we naturally think in terms of system of right, an individual may feel that it is 

unjust that, for the sake of maximum number of people we are interfering in the welfare 

of an innocent person. 

 

As far as, it is not infallible to made human justice, though it implies unjust 

penalties for some innocent person, but the justification is that, it only produce greater 

good in this whole system, which automatically comprises justice as well as happiness. 

The right distribution of happiness with an impartial attitude is the fundamental 

demands of justice. The ideal demand of justice says that, when we judge another 

person, then we should put ourselves in the place of that particular person and then 

judge justly.  

Bentham as a legalist and reformer of law offers an objective criterion of right 

which is alternative of the previous philosopher’s views. These philosophers discuss the 

criterion of right in terms of “the eternal fitness of things” (e.g. natural justice, natural 

rights, laws of nature etc.). According to Bentham, justice is absolutely a subsidiary 

aspect of utility as he does not accept the matter of individual’s human rights. He 

placed the principle of justice as an implicit part of utility which is incorporated in the 

legislation. In according of his theory of justice it seems that justice maintain the laws 

 
26.  Op.cit, Pp-204-205. 
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and it is laid down in legislation. As he does not give any preference to the natural 

right, so he is not interested to make any specific or general human right to justice. 

Even he in his book Anarchical Fallacies criticizes the French Declaration of the rights 

of man and calls this as “nonsense upon stilts”. In his writing the American Declaration 

of Independence Bentham remarked that, all the just government reft its rebel from the 

assent of the governed as well as deprives from the utility of its acts in enhancing the 

happiness in its subjects. The happiness of the body formed with the substance 

abundance, amplifying security and more specially equality. These are the important 

preliminary object which is needed for the legislator while making a particular piece of 

legislation. 

 

 Kant does not agree with the utilitarian concept in respect of the basis for 

personal morality and as a basis for law. He argues that, maximizing happiness or any 

other end is not the morality, it is all about the respecting persons as ends in 

themselves. Something produces pleasure or happiness for many people does not mean 

that it is right, though it favours the interest of many people, but intensely it does not 

make the law as just. 

Kant asserts, morality cannot be based on such empirical considerations like, 

drives, wants, interests and preferences of the people. As these factors are contingent 

and variable so these cannot be counted as the basis of universal moral principles or 

universal human rights. Kant thinks that moral principles do not depend on drives or 

desire for happiness and preferences and these factors do not understand what morality 

is about. Kant states that, making a man happy is different from making him prudent or 

making him good or seeking advantage for him is different from making him virtuous. 

Therefore, Kant asserts that, if interests and preferences are taken as the basis for 
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morality then these factors ruin the human dignity. It only teaches us to become better 

at calculation but it fails to teach us how to distinguish right from wrong. 

 For Kant, a just constitution aims to harmonize each individual’s freedom with 

everyone else. He believes that utility cannot be the basis of rights and justice. As 

basing on utility rights would require the society to hold or support one conception of 

happiness over others. Depending on one definite conception of happiness constitution 

would fail to respect the right of individuals to pursue their own ends. In accordance 

with the conception of welfare of others no one can force me to be happy. In this 

context Kant comments --- 

For each may seek his happiness in whatever way he sees fit, so long as 

he does not infringe upon the freedom of others to do the same.27 

 

Another prominent political thinker Michael Sandel argues that, Bentham’s 

notion of utility stands on a single scale that take us to go back to the question whether 

all values is to be explained in pecuniary term. 

 

 

--------------------------- 

 

 

 
27 . Sandel, M., Justice: What’s the Right Thing to Do?, P-139. 
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CHAPTER THREE 

MILL ON JUSTICE 

In 19th century English Philosopher John Stuart Mill as a substitute way to political 

evolution upholds a prosperous liberal emendation. Mill was the first innovator who 

constituted the tradition of utilitarianism in a new dimension. Although former British 

thinkers (e.g.-Hobbes, Hume) were proto-utilitarianist, organize the components of 

theory into their own perspectives. The movement about the thought of utilitarianism is 

stems from Jeremy Bentham but Mill resurrects it in a new way. The concept of 

utilitarianism was supported by many philosophers, but in Victorian era Mill was a 

leading advocator of utilitarianism. He gives many proposals as he wanted to reform 

the British society as well as politics and these all proposals are inherent within 

Principle of Utility. For him, Principle of Utility lies on a highest position and all moral 

rules are subsidiary under this principle, even it subsumes the principle of justice. But 

defender of primacy of justice challenged Mill’s position by giving priority on Principle 

of Utility as well as Mill’s idea of justice.  

 

Therefore, it is important to know about Mill’s concept of utilitarianism. This 

chapter not only deals with the positive arguments of Mill in favour of proving the 

primacy of utilitarianism, even it discusses Mill’s replications to the critics of 

utilitarianism. In connection of this explanation, Mill allocates his significant 

deliberation on justice and the connection between utilitarianism and justice. 

To highlight J.S Mill’s theory of utilitarianism it is noteworthy that, Mill 

followed by Jeremy Bentham, but at the same time Mill was not in full agreement with 
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Bentham’s views and he adopted Bentham’s doctrine of utilitarianism with some 

modifications. In this context Mill says that,  

Factors like moral motives, sociability, feeling of universal altruism, 

sympathy and a new concept of justice with the key of idea of 

impartiality.28 

 

 He claims that the main important defect of Bentham’s ethics is that, it ignores 

individual character, but emphasizes on human feelings and imagination as part of a 

good life. Poetry, dramas, music, paintings are essential elements for happiness and 

formation of human character and these are tools of human culture. Mill upholds, 

happiness and dignity are primary ends of human life. 

He defined happiness to mean perfection of human nature, cultivation 

of moral virtues and lofty aspirations, total control over one’s appetites 

and desires, and recognition of individual and collective interests. 29 

 

Mill’s ethics is important as he has abandoned egoism. He asserts that, social 

welfare is the matter of good will to all man. According to him, integrity, self-respect, 

freedom are intrinsic goods for human being.  Mill accepts basic premise of 

utilitarianism, but discriminates between higher and lower pleasures. People intensify 

their pleasure in respect of quantity as well as quality. He claims, human beings can 

able to obtain intellectual or mental pleasures which are far superior to physical 

pleasures. This intellectuality or mental pleasure is differentiating human being from 

 
28. Mukerjee, Subrata, and Ramaswamy, Sushila, A History of Political Thought Plato to Marx (2nd ed), p-409.  
29.  Ibid, p-409. 
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animals. Mill considers that, the ultimate end or important element of human happiness 

is self-development of individuals. These are the chief components of individual and 

social progress.  

 Mill used the principle of utility which regarded as the “ultimate 

appeal on all ethical questions” to support his principle of liberty, but 

then it was Utilitarianism based on the permanent interests of the 

individual as a progressive being.30 

 

In ethical theory of Mill’s great essay Utilitarianism, where Mill presents his own 

views about Principle of Utility. According to him, 

Utility or the Greatest Happiness Principle, holds that actions are right 

in proportion as they tend to promote happiness, wrong as they tend to 

produce the reverse of happiness.31 

 

He elucidates human happiness as pleasure and unhappiness as pain. According 

to him, an action is right if it produces more pleasure over pain which makes a person 

happy and it is greatest good for mankind. On the contrary, an action is wrong if it 

increase pain over pleasure that makes an individual unhappy and it is greatest evil for 

human being.  

 

Mill tries to reconcile between the interest of society and an individual person. He 

narrates that, a good trait is intimately related with altruism and it is a noble character 

 
30.  Mukerjee, Subrata, and Ramaswamy, Sushila, A History of Political Thought Plato to Marx (2nd ed), p-410. 
31. Miller, D.E., The Basic Writings of J.S. Mill..., P-239 
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of all people. By the help of that characteristic people can perform those actions that are 

good for society rather than themselves. The happiness that one gets from serving the 

society is gratified his mind. Mill believes, social feelings and conscience are 

psychological aspects of an individual. He characterized society as being natural and 

habitual, for the individual as they are the social person.  

Mill states, pleasures cannot be measured but Bentham’s standard of hedonistic 

calculus--- the scale for measuring pleasure is congruent. He describes that, the state 

plays a crucial role in shaping the ends of an individual person.  

 According to Mill, utilitarianism holds that:  

...actions are right in proportion as they tend to promote happiness, 

wrong as they tend to produce the reverse of happiness. By happiness 

is intended pleasure, and the absence of pain; by unhappiness, pain, 

and the privation of pleasure.32 

  

 Here Mill wants to say that the rightness and wrongness of an action is based on 

ratio. Actions in proportion as they tend to generate happiness or tend to generate pain--

on this basis one can judge right or wrong action. If so, then there is no existence of 

absolute rightness or absolute wrongness instead of that (i.e. – absolute rightness or 

absolute wrongness), we talk about the amount of rightness or wrongness. For instance, 

it is possible to know which action is right or wrong, but one fails to understand how 

one right act is more or less right rather than another right act. 

 

 
32.  Crisp, Roger (ed.), Utilitarianism, p-55. 
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❖ 3.1 Mill’s Principle of Utility: Mill in his theory of utilitarianism does 

not mention the word ‘utility’, then how his theory is named as “utilitarianism”? 

To reply this question it may be mentioned that, Mill does not accept the word 

“utility” in common sense. To him, the significance or importance of the word ‘utility’ 

and” ‘happiness’ are same. He accepts this matter in his theory and holds that, utility 

and happiness are identical. Happiness means presence of pleasure and absence of pain. 

Therefore, we interpret the significance of the word “utility” as: utility = happiness= 

presence of pleasure and absence of pain.  

 

The above theory determines about rightness or wrongness of an action through 

the presence of pleasure and absence of pain. So, Mill labels this theory as 

‘Utilitarianism’. 

 

To Mill, in human life there are two basic needs which everyone want to desire, 

such as, to obtain the pleasure and to remove the pain. But human being always desire 

to obtain fame, money, health too--- then are these consider as desirable things? Mill 

asserts that, these are desirable objects no doubt, but men do not desire the fame for 

fame, money for money, rather these are desired for pleasure or get rid from pain. On 

the other hand, pleasures and no pains--- these two desirable things do not use for any 

other kind of different ends. These two are not considered as means but as ends. So, 

pleasures and no pains are not only the desirable things, even these are identified as 

highest desirable things.  

Against this doctrine many objections are raised. Mill identifies such objections 

and respectively refutes them one by one. Thus this theory gradually arrives in its full 

grown stage.  
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Now, we are discussing the objections and Mill’s answers to them in the 

following way:  

This theory ignores the special ability of men and reduced them to the animal’s 

form. It is the nature of animal to seek pleasure, whatever the means may be. So, those 

who want to spend his life to achieve the pleasure only by any means are to be regarded 

as an animal. This theory is applicable on the swine, not to human being.  

To Mill, it is not a new objection. These objections are raised against the ancient 

Greek philosopher Epicurus too, who gave an answer to this objection wonderfully. He 

responds that, while raising the above objection they do not send human greatness into 

the exile. On the contrary, those who are raising this objection, they are responsible for 

this situation. Because they think that, there are no difference between swine’s pleasure 

and human’s pleasure. Men are capable to attain the superior pleasure than the animals-

--the objectors do not pay attention to this point. So, the protesters are responsible to 

reduce the human’s position into the animal stage. Like Epicureans Mill says that, 

animal’s happiness never reaches to the stage of human happiness. Humans are rational 

and conscience being who have those faculties that makes them higher than animals. 

Since these faculties are not present in animals, so happiness that an animal enjoyed 

and happiness that a human enjoyed are bound to be different.   

 

Mill mentions that, Epicureans always determinate the differentiation between 

physical and mental pleasures when they want to ascertain the excellence of human 

pleasure in comparison of animal pleasure. According to them, those mental pleasures 

are obtained from rationality, feelings, imagination these have more value than physical 

pleasure. Therefore, if people admit that, the pleasure is the only desirable thing and 
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they are degrading themselves into animal stage then this objection does not stand 

against Epicureans. The objectors understood pleasure as physical pleasure only. They 

are ignorant about mental pleasure which is much superior to physical pleasure.  

 

 But there is a question, why we say that mental pleasure is more valuable and 

superior than physical pleasure?  

 

Mill noticed that, Utilitarians generally emphasis on the priority of qualitative 

aspect of mental pleasure and through this consideration they determine the excellence 

of mental pleasure. Though Mill does not mention any specific Utilitarianist name, but 

one can easily apprehend that here he talks about the view of Bentham and his 

followers.  

 

When Bentham compares between mental and physical pleasure, then he does not 

judge anything except the quantitative amount of two type pleasures (i.e. - mental and 

physical pleasures). According to Bentham and his followers, pleasure has some 

quantitative value. For example---intensity, duration, extension, purity etc. A mental 

pleasure is valuable than a physical pleasure--- to determine this they have take help of 

every quantitative value. For instance, drinking a glass of wine produces physical 

pleasure. The intensity of this pleasure is more than any mental pleasure (e.g. - pleasure 

from friendship).From the point of view of intensity, it is wrong to think that pleasure 

from drinking is more valuable than pleasure from friendship. In account of durability 

the pleasure from friendship is more durable than the satisfaction from drinking.  

Pleasure from drinking is not a pure pleasure. But in true friendship the pleasure is pure 

and there is a low possibility of dissatisfaction. Thus, in context of quantitative 
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consideration, it is proved that the pleasure from friendship has more quantity than 

pleasure from drinking. In fact, Bentham’s followers think that, pleasure from 

friendship is more valuable than pleasure from drinking. Naturally in that field, 

Bentham’s followers are ready to accept that, the mental pleasure is more valuable than 

physical pleasure.  

 

 Here it is noteworthy that, in some cases, though Bentham’s followers accept the 

excellence of mental pleasure, but they do not accept the classification of pleasures. In 

some cases, though they think that mental pleasures are valuable than physical pleasure, 

but for that reason they are not ready to admit that, mental pleasure has any separate 

self-property. Mental pleasure and physical pleasure stand in the same level. If mental 

pleasure has any excellence, then that excellence is just qualitative. Mental pleasure has 

qualitative excellence rather than physical pleasure. Mental pleasure is to be considered 

as much more valuable, if in regard of quantitative considerations, its weight is much 

more than physical pleasure. To give more value it is not necessary to involve the 

mental pleasure in higher level category.  

 

Mill presents this above interpretation in regards of Bentham’s followers. Mill 

does not accept nor reject their view. He claims that, Utilitarians are capable to prove 

their position.  Here Mill presents his own perspective or approach. He argues that, as a 

utilitarian supporter one can accept quantitative disparity of pleasures. As there are both 

quantity and quality in the world, then why in case of measuring the pleasure one 

considers only about quantity of the pleasure?  
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 So, Mill does not only accept the quantitative difference of pleasure, even he 

accepts qualitative pleasures. He believes that, some kinds of pleasures are high in 

category and some are low in category. He always prefers high category pleasure rather 

than low category pleasure. Between two pleasures the high category pleasure is 

desirable and low one is concern as non- desirable.  

 

Now it may be asked: what type of pleasure is said to be a high category 

pleasure? It seems that, Mill understood the high category pleasure which fulfilled 

human’s highest desire. He thinks that, human nature is such that they seek higher 

pleasure instead of lower pleasure. If this is not the case, then for getting the animal 

pleasure men will be ready to sacrifice his human nature and lead an unworried foolish 

life. But the nature of human being is not like that, they are conscious about qualitative 

difference of pleasure.  

 

Here we are discussing about human natural faculties. The importance of human 

life is that they do not follow the animal instinct only. So, when they faces two 

alternatives (i.e., high and low category life), they always pick the higher one.  

 

Therefore, it follows from the above discussion that, Mill gives more importance 

on mental pleasure and considers that the mental pleasure is much more valuable than 

physical pleasure. Here a point must be noted that, there are cases where Benthamians 

prefer mental pleasure rather than physical pleasure. The question naturally arises, 

where the difference between Mill and Bentham’s vision are stand?  
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We have already mentioned the above difference. To put it again, Bentham 

accepts only one standard--- the quantitative difference between physical and mental 

pleasure. The question of qualitative difference is not important for him. On the other 

hand, Mill accepts both kinds of standard to determine more desirable pleasure-- 

quantity and quality. In fact, the difference between physical and mental pleasure is 

very important to him.  

 

Many philosophers argue that, due to differentiation between higher and lower 

pleasure Mill deviates from the main root of hedonism. According to hedonism, 

pleasure is the only desirable thing. But according to Mill, the criterion of pleasure is 

dependent on qualitative characteristic of that pleasure. It is only on the basis of 

qualitative difference that one pleasure is considered to be a highest pleasure than other. 

On account of this matter pleasure is counted as intrinsic valuable thing and it may be 

called as virtue rather than pleasure. But conventional hedonists remark that, it is the 

pleasure that only recognized as a most desirable thing on this earth. Therefore, it 

follows that, Mill is no doubt a hedonist, but not a conventional hedonist.  

 

There is difference between higher and lower pleasure. But how can the ordinary 

people apprehend which pleasure is higher or which one is lower? Is there any standard 

through which people can able to discriminate between two types of pleasure? Mill 

replies that, there is the rule through which they can understand which pleasure is 

higher or lower. Between two pleasures if all people or almost all people in the world 

naturally give more preference on one pleasure rather than another, then that pleasure is 

considered as higher pleasure. In this sense, mental pleasure is definitely identified as 

higher pleasure rather than physical pleasure. Most of the people on this earth prefer 
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mental pleasure as superior than physical pleasure. And it must be admitted that there 

are not many people in this world who are give up their mental pleasure for attaining 

animal’s pleasure.  

 

Here again a question comes up. Are the events of real life follows the above 

order? In this world there are many instances of forsaking the ideals. There are many 

people who accept lower propensities and abandoned great propensities of life. Then 

how does Mill claim that, most people are interested to attain the higher pleasure?  

 

Mill acknowledges that, it is true that there are many incidents of pursuing lower 

pleasures. But he thinks, those human beings are willingly choosing the lower 

enjoyments. The environment and situation are responsible for such kind of acts. As a 

seed needs proper nourishment for growing up, similarly human nature needs proper 

care during their upbringing. In hostile situation the good faculties are dried up for lack 

of cares. People are not responsible for that, circumstances and societies are responsible 

for that. 

 

However, if one noticed the standard that determines higher or lower pleasure 

(which is prepared by Mill), then it is clear that, in case of judging  pleasure he is 

interested to get the verdict of most peoples. In other words, on the basis of like or 

dislike of an individual, those pleasures are more desirable, which was favoured by 

most people. Here the only judge is not the individual person, but the aggregate of 

peoples. According to this criterion, each people‘s duty is to find such type of pleasure, 

which is not only adorable for him, but adorable to other people. Greatest happiness 

meant not only for an individual, but for the maximum number of people--- this is the 
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main tenet of utilitarianism. While judging the pleasure Mill gives priority to maximum 

people’s interest rather than an individual’s interest, so he is a perfect altruistic or 

successful utilitarian.  

 

To understand the importance of maximum’s interest Mill mentions about the life 

of great seers. It is not necessary that, every moment of the seer must be happy. But on 

account of facing problems a seer does not give up to exercise his great propensities or 

virtues. His practice is helpful to increase most people’s happiness and that enriches the 

world. The conducts which are followed by the great men those are not for individual 

interest, but for the interest of maximum people. Conduct is the prime aspect of 

character.  

 

In Mill’s Utilitarian theory there are two types of ideal life--- (a) as far as possible 

the ideal life must be free from pain and (b) the ideal life is spent for the sake of 

enriched pleasure (which is enriched from both side- quality and quantity).  

  

The critics argue that, happiness could not be the highest end of life, as it is not 

possible for anyone to enjoy an uninterrupted happiness life. Misery, agonies are parts 

of our life. Moreover, without engaging himself to find the happiness one cannot obtain 

an ideal life. There are many instances of great persons who relinquish themselves for 

the noble cause. In this connection Mill remarks that---  

 

(i) Logically it is not possible to enjoy a ceaseless happy life; still it cannot prove 

the insensitiveness of utilitarianism. Utilitarianism does not only search the happiness, 
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it also endeavours to eradicate pain. Though it is possible to prove that, quest for 

happiness is meaningless, but it is not possible to get rid from pain. 

 

(ii)The point cannot be proved that, there are many incidents of sacrifices in the 

world. But what are the intentions of these sacrifices? According to Mill, to 

increase the other’s happiness such sacrifices are happened. A noble person 

sacrifices his life for well-being of mankind. He was not sacrificing himself for his 

own happiness but for the others. Therefore, Utilitarian’s claim cannot be refuted. 

 

(iii)There is another objection that, Utilitarian theory preaches an ideal theory 

which is very lofty and ordinary people cannot reach there. According to 

Utilitarianism, an act is to be right only if that act is executed for universal 

interest. But there are few men who always perform those acts which spring 

from their noble motive. We donate money to flood relief-fund, but most of the 

time we are not do so for the help of flood-stricken people, we do this for sake 

of our own prestige. It is right that, one respects his neighbour not for the 

universal interest, they do this for maintaining the fellow-feelings. Judging 

from the Utilitarian perspectives it may be remarked that, these kinds of acts 

are wrong. The result of this Utilitarian theory is impractical, so it has no value 

in our practical lives. 

 

 Mill replies that, the argument on which the objectors are giving weight is as 

following-  

If utilitarian’s claim is true, then an act is to be right only if that act is executed 

from the intension of saving universal interest. But there has some acts which are 
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considered as right acts even though these are not performed from the intension of 

saving universal interest. Therefore, the assertion of Utilitarian theory is not true.  

 

Mill does not accept the substantiality of above argument. According to him, first 

premise is erroneous. The motive of an act is not a subject matter of utilitarianism. 

Utilitarianism prepares a code of conduct and claim that an act is to be right if that act 

follow this code of conduct. What kind of motive works behind this act is not the main 

question.  Mill points out that, objectors do not understand the difference between code 

of conduct and motive. That’s why they are commenting like that. Mill argues, on the 

basis of intension an act is not considered as right, on contrary every right act is save 

the universal interest.  

 

There is another objection that, due to time-constraints we could not follow 

Utilitarian code of conduct in our life. According to code of conduct, before doing any 

act we have to concern about probable consequences and observe that what will the 

utility of an act produced for society? Is there any other act which will produce more 

utility for society than the first act? But most of the time due to time restriction, it is not 

possible to calculate about probability of consequence of an act. For instance, an 

accident may happen in front of a person but there are other persons who are watching 

that accident too. In this case, if he has to go with the Utilitarian code of conduct and 

calculate what is his duty then he could not save the person. Here one needs to take a 

quick decision, so Utilitarian code of conduct is not applicable here.  

 Mill’s answer is: it is unnecessary to calculate what should be done in an 

emergency situation. Men are not foolish; they know what to do in a particular 

situation. Here experience plays the role of a teacher. Being an experienced person, one 
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has known what to be done in a particular situation to increase happiness for maximum 

numbers. There is no novelty in Utilitarian code of conduct. Since for long period 

people are familiar with these codes. So, when they face an accident then at that time 

there has no necessity of calculation. Since people are habituated with those rules 

through which they can take quick decision and select the right way that is helpful to 

most people.  

 

This above answer of Mill directs our attention towards another point.  Here he 

gives prime importance on code of conduct. So, what he wants to say is: an act is 

considered to be right if it is done in accordance with Utilitarian code of conduct. Here 

not the act but rule is the only considerable subject of matter.  

 

By nature human being are egoistic, then how they give importance to pleasure 

for others instead of his own pleasure? In this context, Bentham offers four types of 

external sanctions--- social sanction, political sanction, religious sanction, natural 

sanction), but Mill adds one more sanction that is internal sanction. So, Mill admits five 

types of sanction.   

 

According to Mill, by external sanctions (social, political, religious, natural 

sanction) one could not be able to explain altruism. Though external sanctions force a 

person to produce pleasure for others, but he could not do this by his own will. In case 

of well- being for others moral action should be voluntary or self- motivated. So, Mill 

adds internal sanction with the external sanctions. Internal sanction means conscience 

or rule of conscience or sympathy for fellow-feelings. However, due to internal 

sanction human being aspire to pleasure for others.   
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In favour of utilitarianism Mill offers psychological argument---- transference of 

interest from end to means. If an act repeatedly executed then unconsciously the means 

transform into an end. For example, human being normally desires to earn money and 

money is the means through which they can buy a desire thing and as a result they feel 

pleasure. Here end uses in terms of obtain pleasure and means consider as earn money. 

But in some cases we may find that, by successively engaging himself to earn money, 

the feeling of pleasure connects with the earning of money (means) and then the end 

(enjoy the pleasure) changed. It may happen that, while enjoying pleasure, a man feels 

pleasure only in earning the money and thus he completely forget about his desire 

thing. A miser wants to get money for its own sake, not for enjoyment of pleasure.  

Similarly, in this society for his own pleasure one may want to desire pleasure for 

others. Thus human being gradually accepts other’s pleasure as a means for their own 

pleasure. But in course of time the end (desire of our own pleasure) got disappeared and 

the means (desire of the others pleasure) becomes into the end. Therefore, Mill’s argues 

that, for this transference of interest people wants to desire pleasure for others.  

 

 Mental pleasure is far superior to physical pleasures; in accepting this notion 

Mill mentions about the “verdict of the competent judge”. Competent judge is one 

who thinks that mental pleasures are far better than physical pleasure. To Mill, 

‘competent judge’ means who experienced almost all pleasures and give preference to 

intellectual pleasures. They appreciate intellectual pleasure that known as mental 

pleasure.  
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❖ 3.2 Mill’s “Proof” of the Principle of Utility: Bentham believes 

that the principle of utility is not capable to proof. It cannot be proved by any reference 

or anything else. “Is it susceptible of any direct proof”? Bentham thinks, the proof 

through which others are being proved that itself cannot be proved:  

 

A chain of proofs must have their commencement somewhere. 33 

 

Bentham holds that, sometimes offer a proof is not only impossible but 

unnecessary. Mill is not in agreement with this position and gives some good reasons to 

prove principle of utility. These are:   

 

Mill asserts that, the question of ends is the question of what is desirable and 

according to utilitarian theory only happiness is desirable as an ultimate end. In this 

context, Mill gives a suitable analogical argument:   

 The only proof capable of being given that a thing is visible, is that 

people actually see it. The only proof that a sound is audible, is that 

people hear it; and so of the other sources of our experience. In like 

manner, I apprehend, the sole evidence it is possible to produce that 

anything is desirable, is that people do actually desire it.34 

 

“The general happiness is desirable”-----here no reason can be given but it can 

be achieved for individual’s own happiness. Mill upholds happiness is good: each 

person’s happiness is good to that person. So, it can be said that general happiness is 

 
33  Scarre, G., Utilitarianism, p-96 
34  Moore,G.E., Principia Ethica, p-66 
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good for society.  Therefore, human being can realize that, happiness is the ultimate end 

and it is one of the criteria of morality.  

 

Many philosophers believe that, a person does not only want to happiness, even 

there are many things which he like to desire. For example, they desire virtue, absence 

of vice, pleasure unmixed with pain. But the desire of virtue is an authentic fact for 

desire of happiness. Mill infers that, men want to desire virtue for getting happiness. 

So, virtues are the means of happiness.   

 

 Here it may be observed that, virtue is not the only thing as a means of desire, 

there are many other things which are means of desire. For instance, human being loves 

money, but money is valuable for its extrinsic quality. It is a means for gratify one’s 

physical pleasure. It is truly desired as part of an end, not for the sake of end. 

From being a means to happiness, it has come to be itself a principal 

ingredient of the individual’s conception of happiness.35 

  

In other words, sometimes most of the people desire money for sake of obtains 

power, fame and it is the only way through which one may reach to his expected goal.   

In these cases the means have become a part of the end, and a more 

important part of it than any of the things which they are means to.36 

  

From above discussion it may be reflected that, in reality people desire nothing 

but the happiness. 

 
35. West Henry R., The Blackwell  Guide to Mill‟s Utilitarianism,  p-92 
36.  Ibid, p-92.  



91 
 

Whatever is desired otherwise than as a means to some end beyond 

itself, and ultimately to happiness, is desired as itself a part of 

happiness, and is not desired for itself until it has become so.37  

 

People desire virtue for its own sake, as they know it gives pleasure. If one feels 

pleasure through virtue then he attains it, but instead of pleasure if he gets pain or the 

virtue gives pain to others whom he wants to take care then he does not love this virtue. 

The principle of utility is proved if it is psychologically true that, human nature is such 

that it does not desire the thing which was not a part of happiness or a means of 

happiness then no other proof is required. If it is true, then happiness is the sole end of 

human activity.  

 

 One can decide that this is really true that human being wants to get only those things 

that give pleasure that exempt from pain.  

To think of an object as desirable (unless for the sake of its 

consequences), and to think of it as pleasant, are one and the same 

thing; and that to desire anything, except in proportion as the idea of it 

is pleasant, is a physical and metaphysical impossibility.38 

  

Some philosophers contend that, often desire may not arise from pleasure, but 

from the willingness of getting pleasure. Will is the child of desire, but it is different 

from desire. There are many different things which are done from one’s conscious 

 
37. West Henry R., The Blackwell  Guide to Mill‟s Utilitarianism, p-93. 
38.  Ibid., p-93 
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volition or will and if any act is spontaneously performed then these becomes a habitual 

act to everyone.  

In other words, this state of the will is a means to good, not intrinsically 

a good; and does not contradict the doctrine that nothing is a good to 

human beings but in so far as it is either itself pleasurable, or a means 

of attaining pleasure or averting pain.39 

 

Lastly, Mill claims that, if the above doctrine is true, then principle of utility is to 

be definitely proved. He shared the responsibility to the thoughtful reader whether the 

above analysis is true or not.  

  

❖ 3.3 Relation between Utility and Justice: This section focuses on 

the connection between utility and justice. After discussing utilitarian theory, Mill turns 

his attention towards justice in connection with utility. He admits that, “utilitarianism” 

is a general and persevere ‘obstacle to the reception’ of the notion of utility which is not 

identical with just. The concept of justice has more moral force than utility. He shows 

his sympathy with this objection and it is remarkable for two reasons. In the first 

position, he himself acknowledges that, there is an important difference between 

absolutely wrong thing and simply inexpedient thing. But if principle of utility is a core 

ultimate standard through which value of actions could be evaluated then some 

subordinate principle is to be required to resolve where this distinction occurs. In the 

second place, often there is a possibility of confliction between demands of justice and 

utility. For instance, breaking one’s trust or abuse a commitment is generally regarded 

 
39. West Henry R., The Blackwell  Guide to Mill‟s Utilitarianism , Pp-94-95.. 
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to be unjust, but often in some occasion this may enhance general happiness. So, here 

an important question arises, does utilitarianism sometimes allow to perform unjust act?   

 

To figure out this matter, Mill starts by making a difference between two senses 

of expression of ‘unjust’. When an act is considered as unjust that means it infringes 

legal rights of a person and these rights are those that protect him by the laws of his 

respective state. But, concept of justice and injustice are used in a further sense, through 

which one can describe a thing as unjust. In moral sense, all human laws are not 

designated as just and a person may occasionally hold some legal right which concerns 

him only by assertion of a morally bad law. To Mill, such rights cannot be considered 

as absolute, as these may suitably be overridden by a stronger obligation of justice. 

However, he states that, such laws should preferably be revoked rather than violate.      

 

 From Mill’s perspective, the relationship between justice and utility is that, in the 

moral sense, justice is basically one and same with the utility, though through the 

standard of utility justice of laws always be determined. 

 

Our sense about justice is a strong motive to us. If we try to make a partial 

distribution of chocolate among the students in a school, then it may be the case that, 

this is an unjust motive. But Mill admits that, rather than strong motive often it will be 

granted for the sake of general good. 
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He also grant that we experience as a simple unity the sense that our duty 

demands the justice be served-- and that serving justice as our duty is not the 

same as serving virtue, seeking after the general good. 40    

 

Mill affirms, our duty of justice is adequately demanding and strong, but in 

question of utilitarian, claims of general good can singly justifies any type of actions. 

To Mill, idea of justice is a combination of different ideas; such as, feeling of pleasure 

or strong motive towards actions. So, he states that, justice is a strong motive that 

pleases us and injustice is something that gives us pain. He explains the concept of 

justice into its primitive components and these reciprocal parts are not separable from 

the concord and simple idea of justice. The concept of justice is a case where we felt a 

sense of obligation that just is obligatory to us. But Whewell claims that, in Mill’s 

analysis of justice there is no priori validity. It truly feels as if acts are done from 

unconditional precision. It is exactly what makes it apparent as if just is preceding to 

the principle of utility. But earlier it has already been seen that, Mill has given ‘proof’ 

in favour of principle of utility and from moral point of view we have seen that, justice 

could not precede to utility. Mill comments, the conventional idea of justice is not the 

only one that abandoned all moral force. He attempted to show that, 

The Principle of Utility justifies morally our having this concept--- our 

customary concept of justice--which has the appearance of being a 

concept conformity which is felt to be prior to the Principle of Utility.41        

 

 
40 . Kahn, L., Mill on Justice, p-95.  
41. Ibid, p-96 
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Whewell asserts, the idea of justice is simple and we are unable to analysis this 

concept. But on the basis of principles of associationist psychology Mill wants to show 

that, though concept of justice is simple as well as a felt unity, but still it is possible to 

analyse this concept. Whewell further claims that, simplicity is the benchmark of 

unconditional validity as well as it is thoroughly obtain to have; on the other hand, Mill 

rejoins that, when this is suitably qualified and justified by  principle of utility then it 

obtained unconditional validity. 

 

To illustrate the above task by asking what justice is, Mill begins by bringing out 

several modes of action which are considered to be the matter of justice. To find out the 

common element of these acts, it is essential to know about these in a concrete sense. 

So, we have to turn our attention on different sorts of action and conduct of human 

affairs which are classified by universal or widely spread opinion as just or unjust. Mill 

identified six popular maxims of justice and without perusing any special collocation he 

has passed them swiftly in review. These are as following: 

 

(a) Legal right: By law it is considered as unjust not to allow someone from his pertain 

properties, personal liberty or any other things which are possessed by him. So, we 

perfectly apply the term just and unjust in a definite sense by saying that, it is just to 

respect someone’s legal rights and unjust to breach this. But this adjudication includes 

some exceptions which are getting in from the other forms where the concept of justice 

and injustice present themselves. For instance, a man who suffers from deprivation 

may have forfeited the rights from which he has been deprived. 
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(b) Moral right: The legal right ought not to pertain to him or it can be said that the law 

through which he has possessed this right, it may be a bad law. If this type of case will 

happen then people’s opinion about concept of justice or injustice differ from each 

other. Some people think, each and every individual should obey and respect the laws, 

whether it is bad or good. This opinion holds on the basis of expedience and those who 

maintains this gives priority on common interest of mankind. On the contrary, most 

people who maintains that, if any law is to be judged as bad then anyone can be 

disobeyed this without any guilt, even though it is not considered as unjust, but only 

injudicious. Some holds that, disobedience presence only in the field of unjust laws. 

But again there are few people who have considered laws as unjust on the basis of 

inexpediency. Some people believe that, laws resigns some restrictions on natural 

liberty of the people and this restriction be treated as unjust if it not take care of their 

good.  

 

                From these different views, it seems there are some unjust laws, though these 

types of laws are giving benefit to a person by imposing evil on another person. This 

kind of attitude may not be treated as absolute standard of justice rather justice is 

denouncing this. However, there are some laws which are thought to be unjust, in the 

same way if anyone violate a law is judged as unjust. For example, everyone should 

respect each one’s rights and not hinder in anyone’s rights. But if a person tries to 

hinder someone’s right then it is regarded as an unjust act and it is not the case of legal 

rights, yet it has received a different name, called moral right. 

 

(c) Moral desert: Generally it is envisaged as just, if each individual gets those things 

which he deserves whether it’s good or evil. On the contrary, it is unjust if he gets 
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good things and suffers from evil, what he does not deserve. In a general way we 

believe that, an individual deserves good if he do the right thing and if anyone do the 

wrong act then he deserves to get evil. In fact, this is the most powerful and clear form 

of justice which was conceived by human mind. 

 

(d) Break faith: It is considered as unjust to break faith of anyone. If a man 

failing to keep his promise or expectation of someone or violates his contract 

knowingly and voluntarily which he promised someone is generally considered as 

contrary with the requirements of justice. Though, like other obligations of justice this 

obligation is not accounted to be an absolute one. But it is a necessary obligation for 

just society and without it we are not performing our obligation or duties towards the 

society. 

 

 

(e) Impartiality: It is generally admitted that, partiality is inconsistent with 

justice. To give priority or favour one over another person is not appropriate for the 

treatment of justice. So, though impartiality is not considered as a duty in itself, but it is 

treated as a conducive element for several duties. But there are some exceptional cases 

where favour and preference are not taken as discreditable act. In this connection Mill 

argues that,  

 

Impartiality where rights are concerned is of course obligatory, but 

this is involved in the more general obligation of giving to everyone his 

right.42        

 

 
42. Miller, D.E., The Basic Writings of J.S. Mill..., p-281. 
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For example, a judge of tribunal must be impartial and gives his verdict in favour 

of the party who is right. There is another aspect where in respect of public interest 

impartiality means, select the deserving candidate among large number of candidates 

for Government employment. According to Mill, 

Impartiality, in short, as an obligation of justice, may be said to mean, 

being exclusively influenced by the considerations which it is supposed 

ought to influence the particular case  in hand; and resisting the 

solicitation of any motives which prompt to conduct different from 

what those considerations would dictate.43     

 

(f) Equality: The concept of impartiality is related with the idea of equality and it is one 

of the essential components of doctrine of justice. The concept of justice is different 

from the perspective of various persons as they always consider it as alternatives with 

their idea of utility. Each person believes that, equality is commanded by the concept 

of justice, except some cases where they think that, sometimes expediency demands 

equality. People think that, there are extreme inequalities happen with their rights and 

believe that, justice gives equal protection to all and right to all. 

 It is true that, people deem that, justice and its obligations are applicable on 

many aspects and these are regulated by laws. No one wants that, the laws are 

interfering in their personal matters, though in their daily life they pretend 

themselves as a just or unjust person with their activities or personal conduct. All 

people hold that, each and everyone is bound by justice to do any kind of things 

that means every person ought to do it. They all should be pleased to see that the 

 
43. Op.cit., p-281.  
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obligations are compelled by the person who has the power, but if this enforcement 

of law becomes inconvenient for the society then that makes them dissatisfied.  

 

Thus the idea of legal constraint is still the generating idea of the 

notion of justice, though undergoing several transformations before 

that notion, as it exists in an advanced state of society, becomes 

complete. 44 

 

 As far as, the above account of the origin and dynamic progress of idea of justice is 

true. But if we carefully observe then we can see that, in general there is nothing to 

differentiate obligation from moral obligation. It is true that, the penal sanctions of the 

law are the essence of law. But it not only enters into the concept of injustice even it 

enters into any sorts of wrong activities. But a person punished by some way, if not by 

law then by the outlook of his fellow-being or his own discretion. We do not claim 

anything to be wrong for that person. It may be the real turning point of the 

dissimilation between morality and simple expediency.   

 

It is one of the parts of the concept of duty for everyone what they rightfully 

coerced to fulfil it. Duty is exacted from the person; if it does not come from himself 

then we do not call it as his duty. Interest of the other people or the reasons of prudence 

may hinder to execute the duty, but the person himself understood this and tries to 

avoid this complain and focus on his duty. 

 

 
44. Mill, J.S., Utilitarianism,  p-76. 
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In terms of duties, rights and obligation Mill wants utility of the rules of justice in 

his doctrine of justice. To Mill, duty means obligation, which is attributed by rules of 

customary morality. He begins by classifying all rules of customary morality into two 

obligations---one is those which ascribes as a perfect obligation and another is that 

which impose an imperfect obligation. Those duties that are assigned by customary 

morality to do or not to do something for some particular individual are known as 

‘perfect obligation’. On the other hand, in those kind of duties where no particular 

individual is in mind is known as ‘imperfect obligation’.  

 

After that, Mill tries to examine from the recipient’s view point that the ‘perfect 

obligation’ is a right. Each perfect obligation attributed on an agent involves a right due 

to the recipient. For instance, paying one’s due is a perfect obligation, because there is a 

particular lender who is the recipient. The recipient has a similar right to stipulate the 

accomplishment of the duty. But charity is an imperfect obligation. There is no 

particular recipient here. There is no person who has similar right to claim the 

completion of the duty.  

 

Now, perfect obligation as a property of the recipient is a kind of perceptible 

utility for the receiver. According to Mill, men’s rational abilities permit them to 

appreciate that the net aggregative utilities will increase when imperfect obligations are 

commonly accomplished and this stimulates corresponding systems of formal and 

informal reward and punishment to reinforce their satisfaction. Thus it turns to increase 

the net aggregative utility of their general satisfaction.  
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 Mill considers that, this distinction is exactly coinciding just like the difference 

exists between justice and other obligation of morality.  

 

After observing different types of acceptation of justice, it usually seems justice 

involves the concept of personal right (i.e.-claims of an individual or individuals) that a 

man get by the law on the basis of individual’s property or other kinds of legal right. 

But injustice deprived a person from his own possession or does not treat him as he 

deserved or treated him worse rather than those who are not deserve as like him. So, 

injustice implies two things--- wrong act and those alienable persons who are wronged 

(i.e., wrongdoer) and those persons who are competitors of the deprived persons. But in 

respect of justice Mill asserts that -- 

Justice implies something which it is not only right to do, and wrong 

not to do, but which some individual person can claim from us as his 

moral right.45      

 

Mill thinks that our sentiment of justice does not come from expediency, but the 

sentiment comes from those things whatever is moral. It has been seen that there are 

two fundamental elements worked in sentiment of justice, these are-- desires to punish 

those person who has reached harm and belief that there is a particular person or 

persons who has done this harm. To Mill, the first one is a spontaneous outgrowth 

between these two sentiments and this type of instinct arises from the impingement of 

self- defence and feeling of sympathy. It is our natural instinct that we offend and 

prevent or revenge against those who reached harm to us with those people with whom 

we are sympathetically attached in the society. There is nothing moral in the sentiment 
 

45. Lindsay, A.D., J.S. Mill: Utilitarianism, Liberty, Representative Government, p-46. 
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in itself; here the moral is the exclusive subservience of it to the social sympathies. This 

natural feeling or sentiment towards the people tends to lead us resent towards those 

persons who are done harms, but when our feelings moralized by the social feeling then 

it works into the direction towards general good. 

 

We all are aware that, Utility is a precarious standard and everyone explains it in 

different way, but justice which is known as irreversible, indelible or unequivocal is 

bearing their evidence in themselves and it is independent of the changeability of views 

of the people. In question of justice one can presume that, there does not any 

confliction, but if we accept it for our rule, then its appliance to any case could permit 

us in a little uncertainty as a mathematical demonstration. So far as we seen that, there 

has several variety of opinions about what is just in terms of as about what is useful to 

our society. Therefore, to the individual, justice is not only one rule, maxim or principle 

rather it has many kinds of maxim. It is not always concur with their dictates and the 

individual guided either by some external standard or by his person predilections. For 

instance, there are some people who pretend that, for set an example to others, it is 

unjust to punish someone rather than it is just when punishment render for the good of 

the accused himself. Others affirm that, it is not just to punish anyone as the 

circumstances which are surrounded to the accused are responsible to become him a 

criminal. He is not responsible for his own character or education or any other things, it 

is the circumstances that make him to a criminal. According to Mill-  

No one of them can carry out his own notion of justice without 

trampling upon another equally binding. 46     

 
46. Mill, J.S., Utilitarianism, p-87.  
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So, they are facing many difficulties to carry their own notion of justice and it is 

difficult to overcome these problems. To escape from these difficulties and upcoming 

difficulties which may be faces in future, it is better to accept the contrivance where all 

members of society are engaged to obey the laws and punishment are given those 

persons who disobey any kinds of laws and it is good for the individual and for the 

society. 

 

When Mill strife to pretend of any concept which stands on a fictitious standard 

of justice and that was not grounded by the utility then he wants to mean that justice is 

grounded by utility. It is the major part and most righteous as well as compulsion part 

of all moralities. Justice stands for certain categories of moral rules which concern 

about human well-being than any other rules which are guided our life, justice is an 

absolute obligation. The essence of idea of justice which we have found in an 

individual is implies and bear as a witness about this more binding obligation. 

 

The moral rules teach people do not harm to each other and it’s include with each 

other’s freedom and these are more essential to human well- being than any other 

maxims. However, these maxims have its importance to point out the proper tactics to 

manage some of the sections of human affairs and these are major components that 

specifying social feelings of entire mankind. According to Mill--- 
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Thus the moralities which protect every individual from being harmed 

by others, either directly or by being hindered in his freedom of 

pursuing his own good...47            

 

Primarily, morality ascertains the obligations of justice. But in case of injustice 

there are many numbers of cases which give feelings of aversion to people and 

characterize their sentiment in this sense. Some people are doing those acts which are 

done from wrongful aggression or wrongful practice of power over others. And some 

people are wrongfully withholding something from someone which is his due. In these 

cases some people are hurt to someone in form of direct affliction or deprive him from 

some good. 

 

The potent motives order us to practice the primary moralities and it includes 

punishment for those who breach these moralities. For self-defence or defence of others 

or revenge such person like to prefer retaliation or evil for evil that are closely related 

with sentiment of justice. One of the most popular dictates of justice is good for good 

and it has a social utility. Though this type of thought is a natural feeling for human 

being, but it does not obviously related with hurt or injury which subsist in the most 

primitive cases of just or unjust and it is the source of feature severity of sentiment. But 

the relation is not less real, though it less obvious. Therefore, the principle holds good 

for good and evil for evil. In short, giving those things to each person what they deserve 

as we defines for idea of justice, it’s not only includes this but it is a precise object of 

 
47. Lindsay, A. D., J.S. Mill: Utilitarianism, Liberty, Representative Government, p-56. 
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intensity of the sentiment that places sense of just in human discretion or thought above 

just expediency.  

 

Most of the principles of justice which present in this world are usually apply for  

completion of our work and these are merely subsidiary to conveyance into effect the 

principles of justice. Morality considers these actions which are done by an individual 

by his own will or morality considers only about the voluntary action. So, an individual 

is only responsible for those actions which he has voluntarily done or voluntarily 

avoided. In accordance of maxim for just principle is evil for evil and it ought to give 

punishment to those people who done the offensive acts. The main portion of these 

common maxims are usually inflict into the practice of courts of justice which always 

moved to a more complete acknowledgement and reformation that was apparently 

recommended itself to others. The rules are extremely effort to accomplish their two-

fold activity--- one is to give punishment when it will be need and another is rewarding 

to each individual according to his right.  

 

Impartially is an obligation of justice and it is the first judicial virtues which is a 

necessary condition through which other obligations of justice are fulfilled. And for the 

fulfilment of other obligations of justice it plays an important role, so it is a necessary 

condition. Among various human obligations impartiality is not the only maxim which 

has an exalted rank, there is another maxim which calls equality. These two maxims --- 

equality and impartiality both are most enlightened and both are included in the 

precepts of justice. If it is a duty to do certain things for each individual in accordance 

to his deserts (good for good and evil for evil) then we should necessarily behave to all 

as equally well who have deserved equally well from us. As like that society should 
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treat equally well to those people who deserved equally well. This is the absolute 

discrete standard of distributive justice as well as social justice and towards this 

direction all of the institutions and exertion of all virtuous people should made the 

absolute possible dimension that they able to converge. But this eminent degree of 

moral duty is still stands upon a deeper ground or directly originates from first principle 

of morals. The first principle of morals is none other than the Principle of Greatest 

Happiness or the Utility. That principle supposed, one person’s happiness is counted 

exactly as much as another person’s happiness. This supposition is similar with the 

Bentham’s dictum that is-- ‘everybody to count for one, nobody for more than one’. 

So, in the sense of equality for general interest, moralist and legislator both are claim to 

happiness for everyone. Mill says that, this is— 

...involves an equal claim to all the means of happiness, except in so far 

as the inevitable conditions of human life, and the general interest, in 

which that of every individual is included, set limits to the maxim; and 

those limits ought to be strictly construed. 48   

 

Like others maxim of justice, it does not apply or applicable universally by any 

means; on the contrary, Mill comment that, it turns to every individual’s ideas of social 

expediency.   

 

It appears from the above explanation that, in general Justice is a name for certain 

moral needs which stand on a paramount position over scale of social utility. Justice is 

a more elevated obligation than any other obligation. But there are some particular 

 
48. Miller, D.E., The Basic Writings of J.S. Mill..., p-299. 
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cases where other social duty is so important for us as we often compel to overrule the 

general maxims of justice. Therefore, to save someone’s life is not only admissible but 

it also our duty. There are some other instances where for the necessity of food, 

medicine a person coerce to steal or using his force on other person or for the medical 

emergencies kidnap the only eligible medical practitioner and compel to officiate him 

or her-- these are not calls as virtue and in such cases these are not regarded as justice. 

In this context Mill said that--- 

 

We usually say, not that justice must give way to some other moral 

principle, but that what is just in ordinary cases is, by reason of that 

other principle, not just in the particular case.49     

 

So, by use this effective adaptability of language, the characteristic or nature of 

infallibility incumbent to justice is maintained or protected and we are saved, for the 

essentiality of preserving that there will be some commendable or admirable injustice. 

Mill attempts to resolve the only real obstruction of his utilitarian theory of 

morals. According to him, it has always been evident that all cases of justice are the 

cases of expediency:  

...the difference is in the peculiar sentiment which attaches to the 

former, as contradistinguished from the latter.50 

 

If this type of sentiment is sufficiently responsible or if it is merely a natural 

feeling of annoyance, moralized by being complied coextensive with the demands of 

 
49 . Op.cit., p-300. 
50 . Op.cit., p-300. 
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human good. Further if this feeling is present in all of the cases to which the notion of 

justice conform, then that idea of justice is no longer treated as a stumbling block in 

utilitarian theory of morals. Therefore, Mill says that— 

Justice remains the appropriate name for certain social utilities which 

are vastly more important, and therefore more absolute and 

imperative... 51         

 

❖ 3.4 Justice as serving people’s common interest in security: 

People consider that, who violates moral rights they must get punishment. There are 

two possibilities to punish someone. The first one is the primary motive of punishment 

that is nothing but the revenge. To give pain someone who has forcefully or illegally 

taken one’s properties (what he rightfully possessed), has been reaching harm on him or 

his family members or his close relatives. On the other hand, another possibility of 

punishment is human sympathy. If someone inflicted by a person then like that inflicted 

person due to our human sympathies we feel pain for that person. 

 

According to Mill, the concept of justice has a motivational aspect and 

descriptive content. Among integrant components of idea of justice this motivational 

aspect plays an important role. Since every rules call as moral and it includes 

punishment if any rule is violated. The common element which is present in all cases of 

moral rules is nothing but the connotative element. It does not differentiate among the 

rules of justice within the group of moral rule. Particularly it does not illustrate the idea 

 
51 . Crisp, R. (ed.), J.S. Mill: Utilitarianism, p-107. 
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of justice in our customary moral code. So, there is another reciprocal part of concept of 

justice that is customary moral rules. 

 

Mill upholds, according to customary idea of justice, a just person does not drive 

by fear from punishment in case of some less or more insignificant or personal wrong 

act. For instance, just person does not like to inflict someone in terms of punishment in 

case of one’s brother who purloined a piece of cake which he had committed. Here the 

rule ‘promises ought to be kept’ has been infringed and in fact it deserves to get 

punishment. In fact, this act is not really an unjust act but a wrong act. It is a personal 

matter and here we can rebuke the wrongdoer.  One does not expect that, community 

interfere in this matter and render any type of punishment. But other than personal act 

which may reach harm someone, there is no doubt that the wrongdoer should deserve 

punishment. There is another example, when we hear that one of our colleagues gives 

his book to a student and he has promised to return this book, but he fails to do so or he 

disappeared then our sympathy goes with our colleague and we can feel his pain as he 

suffered from a wrong act as his student fails to keep promise. Both of these cases are 

merely personal where community has not any interest or plays any role. According to 

Mill, both cases are the examples of perfect obligation and it holds that, the wrongdoers 

who fails to do the right thing is worthy of punishment. In fact, in these cases people 

feel that, it is punishable if one fails to do what is morally right; we know that, 

according to our idea of justice the wrongdoer in some way ought to be punished. 
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It is part of our customary notion of justice that neither of these kinds 

of act is an instance of something having been done that is contrary to 

what justice requires. 52 

 

Some person feels that the wrongdoer who took a piece of cake or the student 

who wrongly possessed the book of his teacher at least he should deserve a slap or a 

good scolding. They left a negative impression by their character among those people 

with whom in future they may live or work together. 

 

But, to common people each of these cases is clearly an unjust act, that violates 

the expectation of perfect obligation and this act is worthy for punishment. Here a 

question may arise, what’s makes these instances as unjust act? To answer this question 

Mill said that, one feels that, these cases are not merely a trivial thing and these type of 

acts prevent to create a broader social world. The moral sentiment present in society as 

a whole or aggregate, here each member of this society feels the wrong and they have a 

common interest in preventing these types of acts. So, everyone of this society or 

society as a whole thinks that the wrongdoers who has done this sort of acts, they must 

be punished.  

 

To Mill, in society all members shared a common interest to prevent such kinds 

of acts that may reach harm to someone as well as they have a common interest in 

punishing someone who has done such type of act. Our concept of justice and a just 

person does not allow any sort of harm. Throughout the community there has some sort 

of common interest and there must have a rule that made certain class of act as an act of 

 
52. Leonard, K., Mill on Justice,  p-103. 
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perfect obligation. This is a rule that ascertain rights to all that deserve protection for 

each member in the society. So, as a member of society everyone shares a common 

expectation that the rule must be secured for each and all member’s right. 

 

Therefore, it may be seen that, the rules of justice is that kind of rules where if 

one violates any rule then he deserves to get punishment and these are rules of perfect 

obligation. These rules share some special features and these emerge from a common 

interest of each member of the social aggregate. All members of society who share a 

common interest think that, since many times rules of justice confer rights that protect 

us and that is why each member of society can feel secure. This common interest 

precedes all other interest that motivates a certain set of rules. Mill assert that--- 

 

These are those rules which render each and all of us secure as members 

of our community in the possession of the necessities of life.53     

 

Mill claims that, no one can survive apart from other person of the community 

and it is a crucial aspect of life. There are another things which are necessary for life; 

such as food, sharing equal burdens and live together and protection. One can be a part 

of community when he or she being able to trust on another people of the community 

and peacefully live together as the rule is equally applicable to all. Mill added that, to 

secure these necessary things for healthy and peaceful life rules of justice plays an 

important role. Thus, rules of justice secure our possession what we produce for 

ourselves and equally distribute those things which are jointly produced by the people. 

 
53 . Op.cit.,p-104. 
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These rules play as a mechanism of promising as well as truth-telling that makes it 

possible for people to live peacefully and collectively in a community. 

 

❖ 3.5 The idea of Justice uncovers the fact of motivation: Justice 

and morality are not a set of propositions. Justice implies that, one ought to keep 

promises and morality implies that, one ought to be charitable. As our sense of justice 

moves us, so it works as a motive to us. It strongly demands that, one can secure 

himself or defend himself with the help of others. If one and each forming society as a 

whole in concern secures their own rights then they can live peacefully and securely 

without any fear. So, right to justice and motivation protect us and our property as well 

as ensures our equality. This protection is strengthened by the punishment for violating 

one’s rights. 

 

Human being has various passions which help to move them towards a better life. 

Among these passions, justice is the strongest one. Mill proposes that, if we analyse our 

idea of justice or motive then we find that there are some parts which are roots of this 

strength. Such as, urge for self-protection or self-defence, revenge and restoration 

(which are common with the lower beast) and on the other hand, human sympathy for  

family, friends, relatives and others people are connected with us and these give 

strength to us. It is our duty to respect other’s rights which are conferred by rules of 

justice. Through threat of punishment, some rights and duties are assured, secured and 

reliable and some are assured by strength of our sense of justice. The rules of justice 

assure some of our scare resources that nature produces for us and gives security 

against threats by others. We share these rules with each other and we all are ready to 
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resist and punish those unjust acts and this passion is a strongest part that helps us to 

move forward. 

 

Mill asserts, justice is an end in-itself as because it is done for its own sake and it 

works for what is just. So, it can be said that, justice is one of the parts of our happiness 

and not an instinct motive that comes through a process of alignment. To understand 

this, Mill used to give some example, such as, doing something for our friend as he or 

she is my friend has become a part of happiness to us and it done for its own sake and it 

is an end-in-itself. Similarly doing something for the vengeance is a part of one’s 

happiness. This happiness is a unification of some other happiness. Search for justice 

out of the unification of this happiness and motives are arbitrary. In this regard Mill 

asserts--- 

 

The happiness at which it aims is also a fusion, different from the 

happinesses of which it is the fusion but retaining their strength as 

motivating powers.54     

 

❖ 3.6 Conclusion: Mill sets justice as a powerful motive. Though it is a 

combination of many simple ideas, but it’s a unique feeling with its simplicity. He 

refuses Whewell’s argument that, simplicity as well as uniqueness of justice is not a 

matter of its metaphysical status as a transcendental entity. Mill asserts, justice as a 

virtue is wholly a natural phenomenon and the worldly mode of association of simple 

ideas is not mechanical in nature rather it is chemical. He argues, powerful motive 

 
54.  Op.cit., p-107.  
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(justice) emerges from more primitive urges to act and more or less it moves us as like 

as any naturalistic motive (e.g., hunger, friendship etc. as moves us to do an act). 

 

Mill gives two points where he shows us how principle of utility solved such 

problems when principle of justice does not solve them. These are as follows: 

 

(i) Mill listed six principles for theory of justice and for just it needs 

conformity among these different principles. But he knows that, often these are come 

into conflict. We know stealing is not permissible, but if a poor and unemployed person 

who has no public advantage, for his hungry family theft a loaf of bread then this kind 

of act might be treated as justified. In accordance with principle of justice, stealing is a 

wrong act, but on the other hand, principle of justice states that, one has a right to live 

his life. From social perspective, in our life we find many sorts of conflict; for instance, 

one ought not to sleep under bridges and this is equitably applies to rich and poor 

people, but it inequitably affects the poor people who have no shelter to live. Therefore, 

Mill argues that, when rules come into conflict, justice does not give any path to 

adjudicate with it. To avert this problem he suggests that, when someone faces this type 

of problem then he should think about the overall social good, that is principle of 

utility. To Mill, rules of justice are not a priori. 

 

And what he has argued is that his principle of utility alone has any 

sort of ‘proof’ that it defines what ought to be and therefore what we 

ought to do, that is, it alone defines the end at which we ought to aim. 55       

 

 
55.  Op.cit., p-110. 
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Mill asserts that, this principle alone can play the role of adjudicator. So, by the 

help of this principle (that gives preference to the social utility) one can resolve such 

dilemmas or conflicts. 

 

(ii)According to Mill, utility does not only justify the confliction among 

principles of justice, rather it operates whole system of justice. Justice is not self-

evident or a valid a priori, in short, it cannot justify itself. So, we need to a principle 

that can defend as identifying what we ought to be. Utility is the principle which alone 

can satisfy all this condition. Though utility could not established as a priori by some 

deductive proof or by intuition, but it has a sort of proof through which principle of 

utility is susceptible. 

 

Principle of utility justifies several rules which establish the system of justice. 

And these rules give assurance to each of us that, as an individual or as a member of a 

society we have those things which are necessary to survive in a society. Each and 

everyone want to secure universal harmony for these rules as this harmonious system 

serves the general interest of people. These rules define what is essential for our 

existence in society and utility justifies their compulsion through the threat of 

punishment if anybody violates any principle of justice. By the help of utility one can 

determines the appropriate mode of punishment for different types of violations of 

principle of justice. 

 

Mill and Whewell both of them are agreed in one point that, the sentiment or 

passion of justice is one of the strongest motives. Mill claims that, passion of justice 

comes from our desire for retaliation as well as our social sympathies with our fellow-
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men and others people. The motive to secure the universal conformity of the rules of 

justice is very strong and it gets the strength from the great Utility which gives so much 

importance on this conformity. In this connection Mill conveys,  

The strength of the motive is itself also justified by the Principle of 

Utility 56  

 

            ............................................................ 

 

 

 

 

 

 

 

 

 

 

 

 
56.  Op.cit., p-111. 
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CHAPTER FOUR 

RAWLS’S THEORY OF JUSTICE 

  

Rawls was one of the American Political Philosophers, famous for his Theory of 

Justice. He influenced by the traditional Social Contract theory of Locke, Rousseau and 

Hobbes and redefines his theory of justice. Kant’s categorical imperative and the 

treatment of human being as an end not as means, draws his attention most. 

 

To the Greek philosopher (especially Plato) justice is the virtue of an individual, 

but for Rawls the first virtue of a social institution is justice. To construct a good 

society we must need several virtues, among them justice is the first virtue. In his book 

“A Theory of Justice” which was published in 1971, he renewed the concept of justice 

in a different way. It has been called  

A golden age in theorizing about justice.57 

 

 Against the perspective of United States movement in 1960 and 1970 for equal 

right to everyone, freedom of the blacks, civil rights and so many demands, Rawls 

formulates his idea of justice for the construction of a well-ordered society. Though 

Rawls presents his concept of social justice in American perspective, but his theory is 

applicable to all societies in the world. According to him,  

 

 
57 . Nepal, Padam, and Thami, Ambika, Politics, p-236. 
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A society is properly arranged when its institutions maximize the net 

balance of satisfaction.58 

 

 For him, justice is “fairness”. It is not only considered general welfare of 

society, but concerned too about welfare of each individual of the society. Justice is one 

of the practices which impartially consider about advantage of its entire human 

participant. 

Rawls clarifies that, basic structure of society deals with economic and social 

system and without this structure social welfare is not possible. According to him, 

justice as fairness assured that, each and every individual even worst-off in society gets 

opportunity or benefits of distributional shares of primary social goods, opportunity of 

income, wealth, office, self respect and liberty. 

Rawls argues that the distribution of these social primary goods among 

the members of a society is just, if that distribution is made in 

accordance with the two principles of justice, arrived at under the veil 

of ignorance in the original position. 59     

                                        

The basic idea of liberal and democratic social contract tradition originates from 

Locke, Rousseau and Kant and they all are of the opinion that each and every person 

are free and have a position of equal right. Original position plays the role to develop 

this basic idea. The method of original position is one of the major parts of his pure 

procedural Justice. Like his precursors, Rawls’s  notion of ‘social contract’ is 
 

58. Rawls, John,  A Theory of Justice, p-24. 
59. Nepal, P., and Thami, A., Politics, p-237. 
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hypothetical one and it is one sort of thought of experiment where the hypothetical 

persons situated as rational, free and equal and coming together to make a consentient 

contract upon principles of justice which to be applied to society. In this contract the 

distinctive feature is that, parties of the original position do not know any type of facts 

about themselves.  

The original position is defined in such a way that it is a status 

quo in which any agreements reached are fair.60       

 

             Original position is one kind of state of affairs where the parties represented 

themselves as an equally moral persons and the consequence does not conditioned by 

free causalities or comparative equilibrium of social forces. Thus, in initial stage, 

justice as fairness is competent to apply on the notion of pure procedural justice. 

Original position sets up a fair procedure that, any principles can able to establish 

justice. As a pivotal part of his theory Rawls has used pure procedural justice. He wants 

to repeal the outcomes of particular contingencies which put men at the stage of 

difference among various opinions and mislead them to utilize social and natural 

grounds to their own amenities. 

In Rawls’s doctrine of social contract, impartiality is a most striking 

distinguishable feature. Here the parties keep aside the knowledge of all specific facts 

about themselves as well as their historical and social grounds, their specific good and 

even their comprehensive philosophical, religious and moral beliefs. In order to ensure 

that, they do not depend on these particular facts Rawls assumes that the parties situated 

themselves behind veil of ignorance. It is the most striking feature of Rawls’s idea of 

 
60 . Rawls, J., A Theory of Justice, p-120. 
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original position. In this condition no one knows any kinds of particular facts about 

themselves even the historical background where they live in. They are placed behind a 

veil of ignorance for getting justice. They act autonomously and act for the universal 

reason or welfare of all. 

 

They do not know about natural resources or wealth which is possessed by their 

society, its development level or population level and so on. Here the parties take their 

decision which is wholly based on their knowledge of common facts about human 

society. What they generally share with each other are principles of economic theory, 

laws of human psychology, political affair and other relevant sorts of sciences.  

 

Rawls’s social contract is different from state-of-nature views and this distinction 

sharply made by veil of ignorance. In Locke’s right-based contract and Hobbes’s 

interest-based contract theory, social contract transpires among individuals historically 

placed in a state of nature. Here, in this contract all the parties know some particular 

facts about themselves and others. In this connection, their doctrine of social contract is 

“historical” as they transpire under hypothetical historical situations where the parties 

know about their personal dispositions and historical facts. 

Rawls gives two principles of justice. These are: 

(A) Each person is to have an equal right to the most extensive basic 

liberty compatible with a similar liberty for others  61    and  

(B) Social and economic inequalities are to be arranged so that they are 

both—(a) reasonably expected to be to everyone’s advantage, and (b) 

attached to positions and offices open to all. 62 

 
61.Op.cit., p-60. 
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These two principles are discussed in below: 

❖ 4.1 First Principle of Justice: In first principle of justice Rawls 

introduces some crucial aspects. These are more important than others and help to 

implement the moral ideal of free and equal persons. These things are—basic rights and 

freedom of the persons. By the help of first principle Rawls firstly define a democratic 

ideal society of free citizens where they have equal powers and they effectively take 

part in political fields. And secondly, Rawls through this principle wants to construct a 

liberal ideal society where each and every free self-ruling person improve their 

capabilities and built and explore ways of life which are intrinsically awarding. 

In first principle Rawls is not mentioning “liberty” but mentioned the “basic 

liberties”. He claims that there are certain liberties and rights which are more essential 

or “basic” than any other liberties. Generally most of the people think that, it is more 

important that liberty allow them to freely choose their religion, free to speak, select 

their own occupations, and make friends only with them whom he/she wants. They 

have used their property without any regulation or dealing with any kind of financial 

things which is profitable to them or they are free to drive without safety belts. These 

are some of the freedoms which deserve no protection at all; for example, driving while 

drunken or without any permission enters into others’ houses. According to Rawls---- 

The liberal emphasis on protection of “liberty” primarily in terms of 

certain “basic liberties,” and not the protection of just any sort of 

freedom or “liberty as such”. 63 

 

 
62. Op.cit., p-60. 
63. Freeman, S., Rawls, p-46.  
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Rawls in his Theory mentions that, certain rights and liberties are more 

fundamental than any other and these have special protection which is not a new 

conception, it has long been mentioned in American Constitutional law. In Principle of 

Liberty Mill planned to protect these same ranges of basic liberties which are 

mentioned by Rawls in his first principle of justice. So, Rawls idea about this basic 

liberties and their protection is not an original one. Here the original concept what is 

added by Rawls’s in his liberalism is that---how we are able to determine which 

liberties are basic or which are not and how we are able to solve the confliction 

between basic liberties? 

 

In this connection, Rawls considers five sets of liberties which are known  as 

basic or fundamental, these are---- political liberty, freedom of association, liberty of 

conscience and freedom of thought, liberty and integrity of the person free to choice of 

occupation and the rights and liberties of the rule of law. 

 

Rawls claims that to prevent unreasonable ferocity, compulsion, enslavement of 

individuals’ protection for psychological and physical integrity and freedom of person’s 

basic rights these liberties obviously play an important role. But Rawls’s theory of 

justice is liberal as it gives equal protection to all of the five sets of basic rights and 

liberties. 

 

Now, five sets of basic liberties are briefly discussed in below: 

(i)Political Liberty: Rawls’s theory is known as democratic as it allows equal 

basic rights as equal political liberties or equal rights for everyone to take participation 

in political activities. These approbates the right to give vote, freedom to participate in 
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assembly, political discussion and speech, freedom to allegation against government 

and criticize the government and everyone has the right to join any political party and 

form political party. 

 

(ii)Liberty of Conscience and Freedom of Thought: Rawls states that, liberty 

of conscience gives everyone the freedom to choose any religion and disregard or 

refuse all religion. Generally, it includes freedom of belief in ethical questions, like, 

morality, moral values and objectives of one’s life. On the other hand, it subsumes the 

metaphysical questions about the nature of reality and spiritual questions regarding 

what gives life its meaning. Each and every person holds certain beliefs, values and 

ideals which are imperious for them in that these are help to adaptation in the society as 

well as help to identify our existence. For most of the people, traditionally these are a 

matter of religion. To generalize this idea Rawls understands that, freedom of 

evaluation, philosophical grounds as well as moral beliefs. It is more controversially as 

Rawls illustrate that it includes the liberty of political decisions from influence not only 

by religion doctrines but moral and philosophical doctrine also. 

Freedom of thought is as similar with liberty of conscience. But it is more 

extensive as it includes freedom of belief and the expression of belief on all matters, for 

example, artistic, political, literary, philosophical or scientific. This kind of basic liberty 

plays as a safeguard as it secure people’s freedom of discussion, inquiry, expression 

and communicate one’s opinion on any subjects. 

 

(iii)Freedom of Association: According to Rawls, freedom of association gives 

the liberty to each and every person that they are free to choose and associate into any 
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kinds of groups. This freedom is reciprocally related with the freedom of conscience 

and without it, freedom of conscience does not work effectively. If the people cannot 

communicate with each other and does not share their views with the people of like-

minded attitudes then they fail to know one’s conscientious convictions. 

 

(iv)Liberty and Integrity of the Person Free to Choice of Occupation: Every 

person has the right and liberty that protect their integrity and they have right to freely 

choose their own occupation and free to do any movement. For their self-respect and 

personal independence Rawls added the right to hold personal property. 

 

Here it is necessary to mention that, like Mill, Rawls does not expansively define 

freedom of the person. According to Mill, it includes liberty of pursuits and taste which 

helps to formulate our plan of life that is suitable with our own character. But Rawls 

claims, this abstract freedom was already present in the combination of his other basic 

liberties (i.e.—freedom of conscience, thought and association ) and these combined 

liberties is known as freedom of persons. 

 

Rawls states that, right to hold and enjoy personal property is the freedom of 

every individual. According to him, 

The reason for this right to personal property is that, without control 

over personal possessions and quiet enjoyment of one’s own living 

space, many of the basic liberties cannot be enjoyed or exercised. 64      

 

 
64. Freeman, S., Rawls, p-49. 
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Rawls thinks that, the purpose of right to hold personal property is to assure 

people the right to use and control the occupancies required to successfully practice 

basic liberties and free to follow an extensive range of permissible notion of good. The 

right to personal property does not guarantee the minimum income of people, but this 

right protect one’s legal properties. 

 

In accordance with law, society cannot bereave one’s civil right to hold, use and 

control of personal wealth. In Rawls’s social justice, difference principle primarily 

covered the guarantee to income or minimal possession of property. Moreover, rights to 

limitless accumulation and uncontrollable use and alteration of economic resources are 

not treated as basic rights for holding personal property. 

 

(v)Right and Liberties of the Rule of Law: In these liberties Rawls includes 

neutral and regular administration of law that brings regularity in justice and these 

liberties treated as freedom from arbitrary arrest and seizure of one’s property, fair and 

open judgement and right against self-allegation. Though rule of law does not ensure 

substantive liberties, but it is a precondition for enjoying the liberties. Rawls asserts, 

rule of law protect the boundaries of liberties otherwise no one knows when there will 

be some obstructions came in the way of their plans and actions. 

 

Rawls “basic” liberty does not mean that these liberties are more important than 

others liberties and have a special weight. These basic liberties are inalienable. This 

notion of inalienability among the basic liberties is a permanent feature of liberalism. A 

liberal government does not force to make a contract whereby an individual tries to sell 
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himself into slavery or give up their freedom of speech or freedom of religion. 

According to him,  

The basic liberties (and justice as fairness as a whole) are based in a 

moral ideal of persons as free and equal self-governing agents who 

have an essential interest in maintaining their freedom, equality and 

independence.65    

 

Rawls upholds that, basic liberties are not absolute or any single basic liberty has 

not more important than any other basic liberties even none of them gets any outweigh 

and political values if they come into conflict. 

 

These liberties are required for each individual in a just society. The general 

concept of justice does not give preferences to basic liberties over primary social goods. 

All primary goods have equal significance and distribution of primary goods meant for 

the benefit of everyone. Rawls says,  

The equal liberties can be denied only when it is necessary to change 

the quality of civilization so that in due course everyone can enjoy 

these freedoms.66  

 He adds that, 

 Liberty can be restricted only for the sake of liberty itself.67  

 

 
65. Freeman, S., Rawls,  p-51. 
66. Ibid., p-65. 
67. Ibid., p-65. 
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This implies, for the protection of some other basic liberties, a basic liberty may 

be restricted. But basic liberties may not be restricted for the requirement of non- basic 

liberties or even under the second principle which gives greatest opportunities and 

resources to poor people. 

 

❖ 4.2 Second Principle of Justice: In this scheme, to allocate the 

values, Rawls associates his “difference principles” and principle of “fair equality of 

opportunity”. He suggests, a criterion to determine the cases of least-advantaged 

people that will be based not on the basis of one’s social position, it should be 

determined by the ground of income and wealth. Those persons who have less than 

medium income and wealth may be classed into least-advantaged category. 

          

 The basic structure of society is possible, if least- advantaged is included in 

complete scheme of equality of liberty which is shared by all. To reach this end, Rawls 

suggests second principle of justice, which has two parts i.e.-(a) difference principle 

and (b) fair equality of opportunity. These two parts are discussed below:  

 

 (a)Difference principle: The first part of Rawls second principle is known as 

difference principle. This principle regulates inequalities in primary social goods. By 

this principle Rawls tries to make a property owning democracy or liberal socialism, 

not the capitalist welfare state. 

 

            Difference principle demands that, in such way Justice should be arranged in 

such manner that the worst-off can enjoy the maximum benefit. Rawls’s theory of 

Justice synthesizes or unifies the gap between the principle of liberty of each and the 
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principle of equality of each. Rawls theory of Justice is not like the Greek thought. 

Greek theory of Justice applies on individual, that mean Justice is the virtue of men. 

But according to Rawls Justice is the virtue of society and it apply on society. 

 

           Since the two principle of Justice apply to the basic structure of society. 

According to Rawls the second principle is, 

 

To be arranged to maximize the worth of the least advantaged of the 

complete scheme of equality liberty shared by all.68 

 

 Then a question arises who are the “worst-off” or “least advantaged” people?  

According to Rawls least -advantaged people are not the unhappiest or the unluckiest 

person not the happiest, neither beggar nor the harmless people. They are the 

unemployed person for unable to work. It does not mean that they are just hate to doing 

the work. By “least advantaged” Rawls means the least advantaged working persons or 

measures by the income he/she obtains for gainful employment.  

So the least advantaged are, in effect, people who earn the least and 

whose skills are least demand-- in effect, the class of minimum wage 

workers.69 

 

In other word, least advantaged people are those who have less income and less 

power than other people of the society. This can happen for the unequally distribution 

of income and wealth. ‘Least advantaged’ is not a name of a group of people or fixed 

 
68. Freeman, S., Rawls , p-106. 
69. Ibid., p-106. 
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members of the society, they are determine as a least advantaged people on the basis of 

their income, wealth and other position in a society. 

 

           The difference principle is an alternative idea of distributive justice, through 

which we can measure the social welfare. According to distributive justice, our duty is 

to fairly distribute the income and wealth among people in the society without any 

discrimination, whether they are poor or not. 

The difference principle maximizes the minimum and was conceived as 

basic rights.70 

 

This principle in proposes by Rawls as the life prospect of the least well-off 

people. Rawls does not accept the process which has been done by the welfare state that 

takes income tax from the rich people to subsidize the poor the incomes indirectly or 

directly. According to Rawls, if we follow this process then the rich people (except 

well-off) will be treats as the price mechanism. According to Rawls, 

 

 The index of identifying the worse-off will be an economic criterion. 71 

 

                Rawls does not mean that, difference principle is a duty of justice to 

help the poor people or the duties that a society owes to its members as referred 

by traditional list. It is not a duty to those poor people who are in unfortunate 

situation or it does not provide “welfare payments”. To Rawls, difference 

principle is deeper than that and its functions are in different plane. 

 
70. Op.cit., p-473 
71. Op.cit., p-473. 
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According to Rawls, difference principle is not for the individuals, it is for the 

institutions. But this was not implying that difference principle is oblivious about duties 

for individuals---it makes numerous duties for individuals. Even this principle applies 

to control economic conventions and legal institutions; such as, security, taxation 

system of property, contract, market mechanism and so on. It might be called as “rule 

for making the rules”, which is finding by the individuals in their day to day life. The 

legislators and regulators, to make decisions about rules, directly apply this principle 

that helps them to govern many intricate organizations where trade, consumption and 

economic production are taken place. Rawls thinks, as primary principle difference 

principle guide the democratic citizens to wilfully debate on common good and 

properly guide the legislators to realize common good of legislators and enact the laws. 

In this way it may be seen that, indirectly difference principle applies on individuals.  

 

Rawls admits, “primary subject of justice is the basic structure of society” and the 

above exhibits that difference principle directly applies to form economic organization 

and indirectly apply to one’s conduct. The basic structure of society structures the 

collocation of social, political and economic institutions which make possible to create 

social collaboration and production. These institutions deeply effect on individual’s 

daily lives, their desires, characters, ambitions and even on their future expectations. 

 

Rawls main thrust is to the reciprocal benefits and advantages where every 

individual contributes to society and derives benefits in that process. The basic 

institutions which are part of basic structure comprise many aspects.  These are as 

follows: 
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(i) Form of government, political constitution and legal system subsumes the 

system of procedures and process of strategies. (ii) The system of whole property in any 

society specifies who has exclusive responsibilities and rights for exploitation of 

resources and goods. This system indicates powers, rights and duties that individuals 

and groups have respect to utilize and enjoy the resources and other kinds of thing. (iii) 

The process of transfer, settlement of economic  goods, system of markets, construction 

and regulations of economic process of production, transfer and allocation of goods and 

other resources among the peoples. (iv)All society must focus on upliftment and 

education of children and in future that helps to increase reproduction of society. 

 

In many aspects Rawls’s idea of basic structure and basic institutions followed 

Hume’s theory of justice. Hume thinks that, specifying the norms and governing 

property, exchanges by markets and other distributive mechanism, agreements and all 

modes of assent are essential elements for economic production, expense and 

distribution which help to maintain social life. Government or some other mechanism 

for applying, revising, creating and enforcing these and other social norms are among 

the essential “conventions” of justice. In many aspects for his idea of social institution 

Rawls followed Hume’s concept of conventions of justice. 

 

The primary role of difference principle is that, it is used to specify correct 

characters of ownership, responsibilities and property rights and admissible or 

inadmissible transactions in economic process. According to Rawls--- 

The difference principle requires that economic institutions be 

designed so that the least advantaged class enjoys a greater share of 

income, wealth and economic powers more generally, than it would 
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under any other economic arrangement (with the important 

qualification that the final distribution is compatible with equal basic 

liberties and fair equal opportunities).  72              

 

(b) Fair Equality of Opportunity: In basic structure of society Rawls does not 

only apply the difference principle even he applies first principle and fair equal 

opportunity (FEO). To make the political constitution Rawls applies first principle of 

justice and it treated as primary principle. On the other hand, in field of designing 

economic organizations and property he applies second principle and here it plays the 

role as a primary principle. Through this assertion he wants to mean the basic structure 

of society, which is the subject-matter of justice. Rawls, by applying these two basic 

principles of social justice on political constitution and basic institutions want to make 

a co-operative relationship among the people.  

 

According to Rawls,  

FEO is necessary if justice as fairness is to achieve its aim of making 

distributive justice a matter of pure procedural justice.73 

 

Pure Procedural Justice is,  

The idea that the outcomes of certain fair procedures, when fully 

complied with, are necessarily just.74  

 

 
72 . Freeman, S., Rawls, p-105. 
73.  Ibid., p-88. 
74 . Ibid., p-480. 
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The result of just is actually be carried out by the help of procedure which 

determines the just. It is a distinctive feature of pure procedural justice. Compared with 

the imperfect procedural justice, perfect procedural justice has no specific criterion to 

measure its outcome. The outcome of fair procedures is likely to be just if this 

procedure satisfies with that independent criterion. Rawls says: 

An economic system whose rules fully satisfy justice as fairness exhibits 

pure procedural justice; once the rules of the system are satisfied, 

individuals is entitled to whatever they receive and the  resulting 

distributions of income and wealth are just. 75 

 

To offer equal opportunity for all is an example of liberal thinking. It gives 

desired social and political positions to all and there is absence of restrictions. Equal 

opportunity develops the social position to all without seeing their heredity, nobility 

etc. In his theory of justice, Rawls emphasises, 

Only two institutional requirements imposed by FEO (though he 

implies there are more): “preventing excessive accumulations of 

property and wealth and...maintaining equal opportunities of 

education of all”.76 

 

In fair equal of opportunity Rawls mainly emphasized on equal opportunity of 

education to all. In preventing social discrimination Rawls introduces his FEO 

principle. Normally we see that upper class and middle class people are in a position to 

 
75. Op.cit., p-480.  
76. Op.cit., p-90. 
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take opportunity in educational institutions and job in offices rather than the low class 

people or poor people. Upper class people get various opportunities instead of those 

people who come from poor family. Rawls is not in favour of this type of disadvantage 

and reformulates the difference between social classes. For this reason he introduces 

FEO principle, through which all people will get greatest benefit and equal 

opportunities in education and job. According to Rawls, everyone gets his job in 

accordance with their ability, talent and willingness for the work. 

 

In FEO Rawls says, 

A positive duty to offer educational opportunities so that those with 

similar talents who are socially disadvantaged can compete on fair 

terms with those more advantaged by social class.77 

 

Rawls assumes a competitive framework for fair equal opportunity’s treatment of 

social class. Both forms of equal opportunities are regarded as right to compete for 

open position where everyone gets their position to their ability. In FEO, Rawls rejects 

the preferential treatment for the socially disadvantaged minority group and it is (gives 

the advantage for a specific group) not compatible with FEO. Preferential treatment is 

not fitted with the liberalistic attitude which puts emphasis on individual and rights, 

rather than groups or group rights.  

 

The main grounds of this principle are: 

 

 
77. Op.cit.,p-90. 
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(i) It is integral with equal status of free and equal citizens. Likewise, equal 

basic liberty, fair equal of opportunity (FEO) is the social bases of self-respect. FEO 

gives one’s dignity as an equal person and citizen. To give one’s dignity FEO exclude 

the discrimination like race, gender, religion and so on. 

 

The main idea is that FEO is essential to the adequate exercise and 

development of our “higher capacities” (to use Mill’s term), including our 

capacities for productive labour and for a sense of justice.78  

 

As a part of the human good, the development of our capacities is rationally 

desirable.  

(ii) FEO is complementary with difference principle. The system of co-

operation is nothing but a part of pure procedural justice what is assured by FEO. 

Without the help of FEO distributive justice cannot properly take care of itself. Thus, 

FEO and distributive justice works together as like tandem. 

 

Two parts of second principle are essential for establishment of just distribution 

of income and wealth. To maximize the share of worst-off or least advantaged groups, 

FEO satisfy the requirement of distributive justice.  

 

Rawls gives lexical priority on first principle rather than second principle. In 

second principle Rawls attaches lexical priority of FEO rather than difference principle. 

There are many aspects where we notice this priority. They are as follows: 

  

 
78. Op.cit., p-91. 
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(a) FEO controls inequality of income, wealth and other economic resources. 

The difference principle allows inequalities in income and wealth so 

long as these differences maximally benefits the least-advantaged 

members of society.79 

 

FEO prohibits inequality, if least-advantaged people enjoy the greatest benefits in 

terms of income and wealth. Here the main role of FEO is maintaining the increase of 

income and wealth into a marginal form, through which we can establish equal status 

for free and equal citizens. 

    

(b) FEO emphasizes on educational opportunity. It cannot be restrained for the 

sake of higher income and wealth to worst-off. FEO gives greater educational benefits 

for those who have less natural talent rather than normal. By this they can be developed 

their capacities and effectively take the advantage of full range of opportunities which 

are available in society. Justice as fairness also requires the greater educational benefits 

for worst-off in respect of primary goods or self-respect and the difference principle. 

 

❖ 4.3 Difference between Rawlsian Justice and Utilitarianism: In 1970 John 

Rawls introduces a contemporary liberalism theory by formulating the concept of 

“Justice as Fairness”. He finds that utilitarian theory is a type of a partial theory. To 

develop this theory he provides an alternative theory which he calls as ‘A Theory of 

Justice’ (1972). He criticizes all forms of utilitarianism, but accepts the essential 

doctrine of utilitarianism, that makes a well-ordered society.   

 
79. Op.cit., p-92 
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Rawls compares justice as fairness with the familiar concept of utilitarianism. 

Utilitarianism comes from the word ‘utility’, which means happiness. Through the 

standard or the principle of utility we are able to determine which is right and which is 

wrong. Utilitarianism holds that an action is right in proportion if this tends to promote 

happiness and an action is wrong if this tends to produce unhappiness or evil. By 

happiness we mean which gives pleasure and relieves from pain. On the other hand, by 

unhappiness we understood which results pain or absence of pleasure. Actually, the 

utilitarian philosophers seek justice in the principle of “greatest good for the greatest 

numbers”.  

 

Rawls proposes that people should maximin the interest of human being rather 

than maximize. He further claims that in regarding utility, utilitarian theory takes the 

thing to be maximized rather than primary social goods. With the utility, the primary 

social goods are to be maximized. Thus in this way begins the debate or difference 

between utilitarianism and Rawlsian theory of justice as fairness.  

 

 Utilitarianism understood as the doctrine of a social policy which organizes the 

institution or an individual action is just or morally right if it maximizes the utility. On 

the other hand, Rawls thinks that, justice is the most vital element of the morality of 

any institution. So, he set up the doctrine in this way: 

Society is rightly ordered, and therefore just, when its major 

institutions are arranged so as to achieve the greatest net balance of 

satisfactions summed over all the individuals belonging to it.80  

 
80. Arneson,  Richard, J., “Rawls versus Utilitarianism in the Light of Political Liberalism”, p-2. 
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He comprehends utility or human welfare in terms of the fulfilment of intellectual 

desire. According to Rawls, utilitarian does not consider right in a proper manner and it 

is a serious defect. So for the society he commences a better theory that is justice as 

fairness which is fit for the society. Slavery and suppression of speech are infringing 

the fundamental moral rights of the people. If the maximum human welfare is the 

essential moral requirement for the society, then the slavery or suppression of speech 

ignores the freedom of the people which is morally wrong and it would depend on the 

result of composite and tentative empirical method, reckon about which policies 

perform best over the long run to attain the utilitarian end. Rawls noticed that people’s 

convictions in respect of slavery or freedom does not hold on the ground of utilitarian 

speculation, because it ignores the individual rights. But his theory of justice set up a 

core conviction about the rights and it solves the controversial issues in a reasonable 

ways.  

In regard to primary social goods there is difference between utilitarianism and 

justice. In two way Rawlsian concept of justice primarily differ from utilitarianism. 

These are-(i) people are to maximin rather than maximize and (ii) the base of inter-

personal compassion for social justice is not the primary social goods. According to 

Rawls, primary social goods are those goods which are pursued by any intellectual 

person who develops and practices his moral powers and as well as it is a means to 

satisfy the final end of the person. 

 

In respect of one’s conception of utility the disparities between standard of 

primary social goods and standard of utility varies from person to person. One’s 
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conception recognizes utility with intellectual preference satisfaction, whereas another 

person recognizes utility with objectively valuable goods.  

 

In theory and practice an opportunity for utilitarian standard clearly differs from 

the standard of primary goods. Two persons may have different abilities to transform 

the primary goods into his utility. Suppose, one has no allotment of primary goods, but 

they share distinctive opportunities for utility. People have the different capabilities to 

apprehend the good and to choose legitimate valuable ultimate ends of life. Further, 

with the same bunch of primary goods two persons will have very diverse life prospects 

for their different value setting and choice making abilities. 

 

Rawlsian theory of justice upholds that the basic structure of society should be 

harmonized in respect of worst-off people so as to maximize the long-run anticipation 

of primary goods for the group of members of the society. For the purposes of social 

justice one of the significant aspects of this principle is its application of primary social 

goods rather than utility, to calculate the situation of individuals. 

 

The maximize doctrine of utilitarianism which offers to order the society so as to 

maximize the aggregate total of advantages enjoyed by people capitulate different 

insinuations from the maximin principle in circumstance in which the worst-off seems 

attractive. 

 

From the above analysis it is clear that there are lots of differences between these 

two concepts. Now some of these are summarized briefly below:  



140 
 

 (A)Utilitarianism is a teleological theory, whereas justice as fairness is a 

deontological theory. According to utilitarian philosophers like Jeremy Bentham and 

John Stuart Mill, justice is that which produces the greatest number of good for the 

greatest number of peoples. In other words, utilitarianism holds that, welfare of the 

largest numbers.  

The essence of justice for the utilitarian philosophy is that it maximises 

greatest amount of happiness of the greatest numbers.81  

 

According to Rawls, the basic weak part of the utilitarian theory of justice is that, 

it lies on the fact of “largest numbers”. This type of notion is indeterminate and it 

deprives few unfortunate members of the society from the happiness which produces 

from the social benefits.  

The question of attaining the greatest net balance of satisfaction never 

arises in justice as fairness; this maximum principle is not used at all.82 

 

Because social justice gives equality and liberty for all, not the greatest number of 

peoples. 

(B) Rawls accused that, utilitarianism treats individuals only as means for the 

ends of others. On the contrast, justice as fairness considers persons as ends, not as 

means. 

 

 
81. Purohit, B.R. and Joshi, S., Social Justice in India, p-15. 
82. Rawls, J., A Theory of Justice, p-30. 
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(C) The utilitarian extends to society the principle of choice for one man, 

justice as fairness , being a contract view, assumes that the principles of social 

choice, and so the principle of justice, are themselves the object of an original 

agreement.83 

 

 (D) According to Rawls, there are an independent status of values like, 

individual liberty and dignity. These are not derived from the maximization of social 

good, while for Mill these are derivative. Mill does not show--  

                    How the distributive ideal could be subsumed under an aggregative one.84 

 

He assumes that the greatest good as maximum total income fails to give the 

answer of the question:  

What happened if maximizing total happiness lead to extreme inequality?85 

 

❖ 4.4 Comparison between Rawls’s theory of justice and Mill’s concept of 

justice: Without comparison between Mill’s notion of justice and Rawls’s account of 

justice, the discussion of justice will be incomplete. In 20th century Rawls’s writing on 

justice A Theory of Justice gets too much attention than any other writings on justice. 

As an alternative of utilitarianism Rawls represents his theory of justice and criticises 

the utilitarianism thought. 

 
83 . Rawls, J., A Theory of Justice, p-28. 
84. Mukherjee, S. and Ramaswamy, S., A History of Political Thought: Plato to Marx, p-483.  
85. Ibid, p-485. 
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This section mainly focuses on the similarities and dissimilarities between 

Rawls’s theory and Mill’s theory of justice. As an alternative theory Rawls present his 

theory of justice that consists into two principles. But later Rawls with important 

revisions restates the second principles. According to him, 

Inequalities are to be (a) to the greatest benefit of the least advantaged 

and (b) attached to offices and positions open to all under conditions of 

fair equality of opportunity. 86     

 

In the history of Rawls’s theory it will be the major revisions. Rawls refers some 

basic liberties which are treated as equal liberties of citizens. These are: 

 

Rawls proposes two principles in a lexical order by saying that only after the first 

principle has been fulfilled then second principle can be applied. To him, there are two 

kinds of circumstances that justify the restriction of liberty. The first kind of restriction 

may be derived from the incident of human life or historical and social contingencies or 

from the natural limitations. Even the existence penal system in a well-ordered society 

serves men’s security against one another. Another kind of case is occurs from non-

ideal theory. According to Rawls in case of dealing with the intolerant and violence of 

rival sects it may be justified to restrain their liberties. In this regards, it may recall 

about Mill’s concern that— 

Extending the franchise to the working class before there is universal 

education is a problem, which he thought of attempting to solve by 

giving multiple votes to those with more education.87 

 
86. Kahn, Leonard, Mill on Justice, p-120.  
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By passing this remark Rawls shares with Mill’s idea of the consequences of 

liberty. 

Rawls pretends that, his principle of justice have excellence over than Mill’s 

principle of utility, as Rawls’s principle do not lie upon the principle of diminishing 

marginal utility. But in revised edition Rawls replaced diminishing marginal utility by 

references under some favourable circumstances, changing under different situations 

and a hierarchy of interest to us. Rawls in a footnote reveals that the view which he 

discloses in the text is basically same with the Mill’s theory. So, here it can be said that, 

in context of giving over priority of liberty Rawls and Mill share same view. The 

priority of liberty can be derived as a principle subsidiary to principle of utility and as 

an outcome from hypothetical social contract. 

 

In connection of social condition where Mill discussing his theory of justice and 

Rawls comparing his theory and utilitarianism there are differences between these two. 

Rawls wants to construct a well-ordered society which is designed to good for its 

members and it regulated by the public conception of justice. In this society where 

everyone maintains same principles of justice and they know that other people accept 

these principles and the basic social organisation usually satisfy these principles. In 

these cases everyone may put forth too much demand on one another but they do not 

accept a common point of view from where their claims may be adjudged. In society 

people have different aims and purposes but they have shared a conception of justice 

which built a bond of civic friendship among them and the common desire for justice 

limits the pursuits of other goals. Rawls identifies that, in this sense the existing 

societies are not well-ordered. So, he presents an ideal system of justice through which 

 
87. Op.cit., p-121. 
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we can able to measure and criticises our own society. But Mill does not confine his 

analysis of justice in a well-ordered society rather in his theory of justice he includes a 

theory which can be apply on distributive justice as well as penal justice. Mill discerns 

that, in our own society there are many different views of justice; so, here he apply the 

principle of utility and argue that, this can provides a way that can adjudicate these 

differences. 

 

Therefore, in context of scope of the theory there are differences between Rawls 

and Mill’s theory of justice. Rawls confined his theory only to construct a ‘basic 

structure’ of society which emphasis on basic rights and duties of citizens. Though later 

to construct a well-ordered society he remarks on such issues, like taxation in a society. 

On the other hand, Rawls’s principle of justice is based on a hypothetical ‘social 

contract’. But Mill’s theory of justice is more general and argues that the most 

fundamental component of his justice is that the rights and duties are based on the 

principle of utility. 

 

According to Rawls, classical utilitarianism holds a strict doctrine of 

utilitarianism in its distinct and most comprehensive form. Rawls states the classical 

view as follows: 

The main idea is that society is rightly ordered, and therefore just, 

when its major institutions are arranged so as to achieve the greatest 

net balance of satisfaction summed over all the individuals belonging to 

it. 88      

 
88 . Op.cit., p-125. 
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Though this statement is fair with the goal of utilitarian theory of justice but 

Rawls uses a model to execute it that is different from utilitarianism, specially J.S. 

Mill’s utilitarianism. Rawls says that just as the life of an individual constructed 

through his well-being which was constructed by fulfilled his desires that are 

experienced in different times or moments. So, the utilitarian theory is that the well-

being of society is to be made when the desires are being satisfied of maximum number 

of individuals. 

 

Just as an individual balances present and future gains against present and 

future losses, so a society may balance satisfactions and dissatisfactions 

between different individuals.89        

 

According to Rawls, for the principle of rational choice for one person utilitarian 

adopts the society as a whole. They do not seriously consider the disparity among the 

persons. Here the nature of decision made by the legislator is in question as he 

conflating all persons into one. 

 

Rawls makes another contrast between utilitarianism and his theory of justice. 

His theory gives priority on liberty and right as against increasing aggregate social 

welfare. But here it may be remarkable that the priority of liberty depends on the 

principle of minimizing marginal utility and Rawls like a utilitarian gives importance 

on rights to protect the security of individuals. 

 

 
89 . Op.cit., p-125. 
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There are another contrast is that, in utilitarianism the gratification of any types of 

desire has some value in itself, but in Rawls’s  principles of right his theory of justice 

put limits on some satisfactions of desire where the interest violates the rules of justice 

and these have no value. 

 

For the basic structure of society Rawls imposes certain criteria that place some 

preliminary compulsions on the persons and says what kinds of person they should be. 

On the other hand, in determining what kinds of moral character are necessary to 

encouraged for built a just society utilitarianism depends on natural fact and 

contingencies of human life. Therefore, Rawls wants to establish a well- ordered 

society as scheme of reciprocal advantage among the people that regulated by those 

principles which are chosen by the persons in an initial situation that is fair; but 

utilitarianism as the efficient administration of social resources want to found a well-

ordered society where the main focus into maximize the satisfaction of desires of 

utilitarianism is not fair with the Mill’s theory of utilitarianism. His concept of utility 

does not focus on satisfaction of desire rather it believes on increase happiness and 

decrease unhappiness. Furthermore, Mill distinguishes between the qualitative higher 

and lower pleasures. And for just society Mill does not depends on the natural facts and 

contingencies of human life rather his greatest happiness principle emphasises on the 

‘Art of Life’ that important to character development. In Mill philosophy virtue have a 

prominent place that helps to produce least unhappiness or greatest happiness. 

 

 It is true that, in utilitarianism, pleasure considered as intrinsically good and it 

based on anti-social motives as well as attitudes. So, it does not encourage the 

individuals. In determination of principle of justice Rawls attempts to ignore this type 
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of utilitarian aspect. On the other hand, for the cooperative nature among the people 

Mill attempts to ignore the above utilitarian aspect by realistic policies. Thus Mill 

upholds a cooperative economic structure where rather than competition with each 

other workers would feel as an association and he espoused the cooperative ownership 

structures where there is no annoyance or clash between employer and workers. Rawls 

thinks that, on accepting two principles of justice it has built an understanding among 

the people that helps to solve the complications and discard the irrelevant things of our 

daily life.  

 

Here a question may arise that, is this advantage we get from the two principles or 

the utilitarian principle. In this regard, Rawls mentions main grounds for the two 

principle of justice. Strain of commitment is one of the grounds. The parties do not only 

protect their basic rights, they also can secure themselves from all worst contingent 

facts.  A person does not like to misuse with his liberties and actual interest and he 

hoping that the principle of utility may be secure him by giving a greater well-being. 

This argument can be applied against ‘maximin strategy’ of Rawls. If one accepts 

Rawls’s two principles he may find that he has natural talents and advantages, but these 

cannot be enjoyed insofar the least advantaged gets the benefits. Because in actual life 

some people have more power, if they are selfish they will find that maximin principle 

has strains and this was not accepted by them. 

 

Now we focus our attention towards Rawls’s concept of fair equality of 

opportunity. He discerns that, liberal theory as well as utilitarianism both finds to 

obtain equality of opportunity. Those who has similar abilities, skill, willingness they 

should get similar life chances irrespective of their initial place where they were born 
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(e.g.- caste, creed, income etc.) in the social system. This demands to restraint too much 

accumulation of wealth and property and sustaining equal opportunities of education 

for all people. One’s achievement of skill, cultural knowledge does not depends on his 

class position or the school system, whether public or private school, it is out of class 

barriers. Rawls accepts that, in removing the impact of social contingencies his analysis 

of FEO is radical, but it does not go far enough. He allows distributing the wealth and 

income which determined by the natural distribution of talents and abilities as well as 

by the outcome of ‘natural lottery’ but from moral aspect, this outcome is arbitrary. 

 

Here we can see a contrast between Rawls and Mill’s theory. Rawls is an 

egalitarian than Mill. Rawls has a baseline for his absolute equality ideals. His two 

principles of justice is a special case which makes his theory of justice more general. 

And Rawls expresses  this by saying that, income and wealth, liberty and opportunity, 

bases of self-respect; in fact, all social value are to be distributed equally to everyone’s 

benefit unless any unequal distribution. If this distribution are not done for the benefit 

of all or made unequal distribution then it is called injustice. 

 

On the contrary, Mill holds more limited conception towards justice. For him, 

justice is nothing but the certain kinds of moral rules that deals with the essentials of 

human well-being. Rather than this justice gives more absolute obligation that plays a 

vital role to guide our life. Mill conveys that, moral rules teach us to don’t hurt anyone 

and do not interference in anyone’s freedom and these are most important for human 

well-being than any other maxims. He thinks that, an individual may not want to get the 

benefit of other, but he always wish that they should not reach harm to him. 
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Mill makes distinction between duties of justice and other moral duties. Mill 

thinks that, idea of penal sanction generates the notion of justice, but generally it does 

not separate justice from moral obligation. Justice implies not only right to do 

something  which some people claim as their moral right to our beneficence or 

generosity as we are not compel to use those virtues towards any given individual. 

According to Mill, this becomes like to the dissimilation between perfect and imperfect 

duties, but this inter-relation would not be set up. Perfect duties are those kinds of 

duties that can be completely fulfilled; such as, not to lie, not to kill, not to enslave 

(these are negative duties). But there are some positive duties that cannot be completely 

fulfilled. For example, every child may have right to care from their parents and it has 

no limit that how much they look after their child. This kind of perfect obligation 

cannot be completely fulfilled. The obligation of a parent to upbringing their child is 

open-ended. And negligence of a child is a case of injustice. There are another type of 

rights that called as ‘welfare’ rights, where everyone have a right to proper housing, 

suitable job, good healthcare and so on. In these cases it is clear that people have some 

rights but it is not clear, what are the correlative duties of people for the requirements of 

service. Mill without giving proper attention on the unjust states of affairs he has too 

much gives his focus on unjust acts. In this respect, to establish the basic structure of 

society Rawls’s method is superior to Mill. Without going to elaborates about 

responsibility of individuals for justice and injustice Rawls’s two principles make a 

brief description about justice of injustice of the obligation and rights.  

Details are to be worked out after the ‘veil of ignorance’ is lifted and 

national and local constitutions are drawn up, branches of government 
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are assigned duties, and officials are appointed to carry out these 

duties.90      

 

Therefore, Rawls’s two principles are ruled as the background conditions for 

justice or injustice of these institutions, but the utilitarian even if Mill in his 

‘Utilitarianism’ gives extreme emphasised on individual acts. In his other writings as 

the alternative of inequalities in education, system of property, living conditions and 

many other aspects Mill used the term justice and injustice. 

 

Mill, in his autobiography clearly expresses, it is injustice that some people are 

born in a prosperous family and huge portion of people are born in poverty or in 

distress family. For the ultimate improvement of society Mill look for the time when 

society is not divided into any class, e.g.-idles and industrious. Mill thinks--- 

The social problem of the future we considered to be, how to unite the 

greatest liberty of action, with a common ownership of the raw 

material of the globe, and an equal participation of all in the benefits of 

combined labor.91  

 

Mill promoted nationalization of all lands. According to him, the principle of 

property ensure all individuals what they have saved by their temperance and made by 

their exertion, this principle cannot be applicable what are not produced by exertion as 

well as to the materials of the earth. It would be a big injustice if the land obtained its 

 
90 . Kahn, Leonard, Mill on Justice,  p-131. 
91 . Ibid., p-132. 
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productive capacity totally from nature, not from diligence and the gift of nature 

occupied by individuals and it will be not just. State is the universal land lord and 

peasants occupants under it, either at their own will or on lease. 

 

More than Rawls, Mill gives stress on inequality on grounds of deficiency of 

effort and imprudence. He asserts, current society is responsible as it not appreciate 

people’s enthusiasm and temperance. If our society rewarding these types of efforts of 

people then it helps to more encourage them to give exertion and temperance and 

obtain a good outcome. And those people who are mostly abstain from labour, are 

receive minimum advantages. He holds, in the present state of society the very idea of 

distributive justice or any proportionality between achievement and exertion or between 

achievement and merit is insubstantial. In a context where Mill agreed with Rawls’s 

view, that is---- 

In a well-constituted community every one would be a gainer by every 

other person’s successful exertions...92      

 

As far as from the above comparative discussion between Rawls and Mill’s 

theory of justice it has been noted that, in some aspect the principles of justice are 

similar to them. Under normal situations both of them gives priority to liberty. In a 

well-ordered society Rawls has a lexical ordering by giving precedence of the liberty 

with strict obedience, not to partial compliance state with threat of violence and 

intolerance. Mill in his book Utilitarianism gives an example where in order to save a 

life it is necessary to overriding the liberty of a physician. To avoid more advantage of 

 
92 . Op.cit., p-133. 
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inheritance or partiality Mill and Rawls both claim, equality of opportunity as well as 

amplifying the welfare of the least-advantaged class. There is an argument in favour of 

the context that, on the grounds of utilitarian considerations Rawls’s two principles was 

founded. In their primitive situation people accept priority of liberty as they believe that 

it helps to reduce marginal utility of other values. They admit that, for the benefit of 

worst-off sometimes inequalities treated as just, as they thinks that disutility of worst-

off can prevent the enhancement of well-structured society.  

 

Mill believes that in real life people are not completely benevolent. In his analysis 

of concept of justice there is a system of rights that protect self-interest of people, but in 

some conflicting situation he does not take seriously the difference between 

individuals. In regard of justice of rewarding exertion and temperance there are 

difference between the sentiments of Rawls and Mill. Mill gives extensive importance 

on these as useful; on the other hand, Rawls only allows these things in his theory. But 

in general, there is a convergence between Mill’s doctrine of justice and Rawls’s theory 

of justice. 

 

❖ 4.5 Criticism: Rawls’s idea of distributive justice is a complex theory. Though 

difference principle plays the central role, but there are other principles which have 

important distributive contributions. In society, to construct its primary economic 

institutions difference principle must be needed. To the least advantaged members of 

society these institutions maximize the index of primary goods, such as, power, 

income, wealth and positions. But Rawls’s difference principle does not take seriously 

independent institutions and does not ensure FEO and their value of equal political 

liberties. Under the difference principle inequalities in income and wealth might be 
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beneficial for least advantaged, but these are not approbated if they undermine fair 

value of political liberties or FEO to the less advantaged themselves or to others. For 

greater wealth and income to less advantaged people, the greater professional and 

educational opportunities for them should not be ignored. Finally, Rawls’s extensive 

priority on property-owning democracy over capitalist welfare state indicates that 

difference principle and FEO principle reciprocate the less-advantaged economically 

insubordinate, giving them fair chances to accede to positions and powers in office and 

restraint the ways of production they used to professionally serve. In a well-ordered 

society these conditions are essential grounds of self-respect among equal citizens. 

 

 According to Sen, Rawls’s notion of “transcendental institutionalism” (through 

which he progress his theory) is nothing but a hypothetical or supposition. But 

subsequently it faces certain limitation. These are: 

 

(i) Sen argues, Rawls has given extreme priority on liberty. Sen and Herbert 

Hart both are assert, rather than medical negligence, hunger, starvation and so on. 

Rawls gives more importance on violation of personal liberties. Indeed, it is accept that, 

in some respect liberty must have priority, but total uncontrolled priority often bears an 

overkill situation. For example, there is several kind of weighting projects that can pay 

partial priority to one concern over another.  

 

(ii)According to Rawls through the opportunities and various primary goods 

people can able to converting them into something valuable for their good living. But a 

disabled person can’t able to earn same level income and utilise the primary goods than 

an able-bodied person. Further, instead of other women (who are not conceiving) a 
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pregnant women rather than primary goods needs more nutritional support and care. So, 

conversion of primary goods into good living through the help of capability in some 

cases are possible due to people’s different inborn characteristics or inherited disease or 

perverse effect of  environmental surroundings and so on. In this context, Sen argues 

that, instead of focusing on primary goods it is a strong need to actual assessment of 

freedoms and capabilities of human being. 

 

   He thinks, in judging advantage Rawls’s index of primary goods in a way might 

be a good step, but due to diversity of human being in society primary goods need to 

take a little note on these different types of human being. So, Sen suggests, rather than 

receiving advantage as a relationship between persons and goods, Rawls should use his 

primary goods in terms of embodiment of advantage.  

 

(iii)Rawls’s concept of ‘original position’ creates a hypothetical situation and in 

reality it fails to incorporate with the diverse, multifaceted, conflicting, genuine and 

strong demands of a large plurality. Sen give a suitable instance by interpreting of three 

kids (Bob, Anne and Carla) and a flute. Bob says as he is so poor and no toys to play 

with, so the flute should be given to him. Anne argues this flute should be handed to 

her as among of these three kids she is the only one who can play that instrument. Carla 

says, by her own labour she get this flute, so it should be in her possession. Therefore, 

among of these three reasonable and genuine demands how one can reach a fair 

decision? Sen pretends that, there has no institutional arrangement through which 

people can reach a universally accepted decision in a just manner.  
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Rawls’s conception of what construct a ‘just society’ is fails to take a universally 

accepted decision. If he wants to reach a decision with this unique universally accepted 

decision principle then it hits his notion of justice as fairness as different members of 

the society may not agree with his decision. So, a one-dimensional (transcendental 

theories of justice) concept of each reason cannot help as to comparative assessment 

among pairs of alternatives, often it does not give a feasible method to arrive at a right 

choice.  

 

Sen believes that, justice is a multi-dimensional notion, not a monolithic ideal. A 

‘just society’ is constructing through the social arrangement, right behaviour of the 

people and perfectly just institutions. 

 

(iv)Rawls in his second principle admits that, for the benefits of worst-off 

members of worst-off members of society few inequalities should be granted 

which are good for them. But, it is unjust and wrong if in original position 

inequalities based on the demands of incentives then the principle which is bring 

in original position should exclude this need of incentives. On the basis of Rawls’s 

social contract, each and every individual should behave in conformity with the 

principles that are chosen from original position. Then in this duty-centred world 

people should do their duties without any demands of incentives. 

 

(v) Rawls in his Theory includes such important things such as, liberties, rights, 

wealth, income, opportunities but he does not included demands based on merits. This 

is one of the crucial-----of his theory as he does not give the benefits of interest of a 
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very meritorious person as he belongs to the well-off category. In this respect it seems 

to be an unequal treatment among the people. 

 

(vi)Nussbaum claims, according to Rawls’s social contract theory, the 

contracting agents are free, equal and independent who plan the well-ordered 

society and instead of a complete life they represent those citizens’ interests 

who are completely a cooperative members of the society and more 

importantly a rational being. So, it seems that, those citizens with mental 

impairment and severe disabilities cannot be take part with this social contract. 

It implies that, these disabled persons get treatment once the basic structure of 

society is being designed. Therefore, it can be assumed that, this basic 

institution of society is not constructed for these disabled people. 

 

(vii)Nussbaum argues that, Rawls’s theory fails to adequately deal with the 

demands of impairment people. But, according to human justice these disabled people 

require the fulfilment of their basic needs which is different from a normal human 

being. But to make his theory as simple and uncomplicated Rawls totally ignored the 

capability of disable persons and ignored justice towards the disabled. 

 

(viii)Rawls present a moral impartial theory in terms of veil of ignorance behind 

which all information of the parties is conceal and the members are conscious that their 

competencies stand within the ‘normal range’. In a just society citizens are always 

treated as equal but never taken as equal in their disability. In this social contract people 

of the society will get together and made an agreement where they can expect a mutual 

advantage through which all people are being benefited. 
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Nussbaum assumes, in according of social contract, logically it will be not  

included the impairment people as these people are dependent and may not able to 

contribute in society as well as considered to be a less productive people. If social 

contract made for mutual benefit then the member of the social contract only want to 

cooperate with those who gives more contribution in society and not more productive 

and they do not include those people who have lack of productivity and causing 

depression for the societies well-being. Therefore, Rawls’s social contract ignores the 

aspiration of disable people. 

 

Nussbaum adds that, often it has been seen that impairment people may be a 

highly productive member in way of performing a varieties of jobs, usual economic 

sense if society given the facilities which they are needed. For example, a deaf person 

needs the e-mail facility as compared to phone facility. So, it is unjust to excluded 

impairment peoples from framing the principles of justice, though many of them are 

active and capable to contribute for the society. 

 

Nussbaum claims that, Rawls’s concept of justice is not so simple, but little bit 

complicated. Rawls ignores the disable persons in his theory. But it is a fact that society 

is made by different kinds of people not with the same kind of people. That is why, 

concept of justice is necessary for society. Nussbaum thinks that, it seems very strange 

that a theory which is based only on justice is totally disowned of one group who are 

capable in many areas. 

 

❖ 4.6 Conclusion: Though there are many objections raised against Rawls 

theory of justice, but it is not possible to deny its core values. His theory of justice has 
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the significant contribution in the society. His main aim was to construct a basic well-

ordered society, where everyone gets equal opportunity. Through the fair distribution of 

social goods and benefits throughout the world, he wants to make an ideal democratic 

society, where everyone feels free and equal. In Rawls’s A Theory of Justice, he tries to 

make a ‘perfectly just’ well-ordered society. More than anything built a well-ordered 

society is the central theme of his contractarianism. In a well-ordered society all equal 

and reasonable and free citizens agree with the concept of justice and where all have an 

effective sense about justice. The free and equal persons concord with the agreement of 

justice and commitment towards justice is the core essence of a liberal and democratic 

social contract tradition which emerged from Locke, Rousseau and Kant. 

 It deals with the distribution and regulation of wages and profits, the 

welfare of the worst-off, the weak and the vulnerable; it is an equitable 

mode of allocation of social services, benefits, goods and offices to those 

who have no resources and capacities because of their poor socio-

economic historical conditions, imposed on them for years and ages.93 

                

 Rawls’s concept of social justice is one of the ways through which the upliftment 

and welfare is possible for the weaker section of the society. His concept of justice as 

fairness provides the basic needs of life to the least deprived person of the society. To 

give fair share of social goods, Rawls gives preference to the worst-off people of the 

society. It is the ideal society which gives to every individual full, free and most 

importantly fair opportunities for the over-all development (especially moral 

 
93.  Purohit, B.R. and Joshi, S., Social Justice in India, p-18. 
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development) of his personality. Rawls’s justice is not merely general welfare of 

society but it is considered as the welfare of each individual. 

 

 Finally, it may be mentioned that, Indian Constitution has accepted the spirit of 

Rawls’s theory of justice. It reconciles the ideal of liberty of individual with equality of 

all, including the equality of the worst-off. As a pioneer of social justice, we are 

thankful to John Rawls for offering his valuable view about social justice, which 

achieves a new connotation in the context of the modern world order. We must 

remember one thing that, no one can be made himself as better off without making 

someone worst-off.  
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CHAPTER FIVE 

 CONTEMPORARY THEORIES OF JUSTICE 

Rawls wonderful works on justice resurrected political philosophy in United States as 

well as in other countries.  This last chapter elaborately discusses about some of the 

most trending attempts by the most distinguished contemporary political philosophers 

which are quite preferable as alternatives to Rawls’s theory of justice. In short, these 

various approaches outline a scenario of some recent approaches to flourish the concept 

of justice in the wake of Rawls’s conception of justice. Some of these theories of justice 

are discussed below:  

 

❖ 5.1 Amartya Sen’s Idea of Justice: Amartya Sen presented his theory of justice 

in an explicit way. Instead focusing on nature of perfect justice he is interested to turn 

his attention towards enhancing justice and removing injustice. In this context, his 

theory differed from previous contemporary political and moral philosophy. Modern 

theories of justice focuses on making ‘just society’ but Sen tries to explore realization-

based comparison that concentrate on enhancement or retreat the concept of justice. In 

this context, it is not in line with the potent and more philosophically glorious tradition 

of transcendental institutionalism that appeared in the period of Enlightenment which 

conducted by the famous political philosopher Hobbes and flourished by Locke, 

Rousseau and Kant. But later it took shape in the same age through the Writings of 

Wollstonecraft, Adam Smith, Bentham, Mill, Marx and many others philosophers. But 

Sen’s position stands in a different perspective totally. 

 



161 
 

Though the concept of social justice is an important matter of discussion over the 

ages but it received a special and powerful encouragement during the European 

Enlightenment. In this regards, on account of justice there are two basic divergent 

among the leading philosophers of this period that makes two different approaches 

about justice. Amartya Sen before presents his own idea of justice, wants to begin his 

theory with this dichotomy about the subject of justice which helps to understand 

theory of justice. 

 

The first approach which was led by Thomas Hobbes and later followed by such 

famous thinkers in different ways; such as, Rousseau focuses his attention by 

recognizing just institutional arrangements for society. This approach known as 

‘transcendental institutionalism’ and it has two different characteristics. First, rather 

than comparison between justice and injustice it focuses to identify the perfect justice 

and it only tries to determine social dispositions that cannot be transcended in terms of 

justice. Second, in searching for perfection, transcendental institutionalism does not 

directly concentrate on actual societies rather it basically focuses on getting the 

institutions right.  

 

Both of these above features related with the ‘contractarian’ mode of thinking 

which was initiated by Thomas Hobbes and further followed by Locke, Rousseau, and 

Kant. 

 

However, it is important to note that, in search for perfectly just institutions on 

account of socially appropriate behaviour, transcendental institutionalists presented a 

manifesting exploration of political and moral obligations. Kant and Rawls both are 
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interested to apply these kinds of imperatives and for behavioural norms they provided 

a far- reaching analysis. Though they have given emphasis on institutional choices, but 

their analysis broadly showed an ‘arrangement-focused’ approach about justice and 

with this they include the right that is conducted by all as well as right institutions. 

 

On contrast of transcendental institutionalism, the second approach that is known 

as social realization held by some other Enlightenment theorists such as, Adam Smith, 

Jeremy Bentham, Mary Wollstonecraft, Karl Marx, J.S Mill and many other innovative 

thinkers of  eighteenth and nineteenth centuries. With their very distinct ideas regarding 

demands of justice these authors proposed to make social comparisons in a quite 

different ways. They do not like to confine their experiment within transcendental 

queries for making a perfectly just society rather they all are engaged in comparison of 

societies which has already existed or could possibly emerge. They claim that, in most 

of cases those who emphasizes on realization-focused comparisons are primarily 

interested to wipe up the growing injustice from the world that they are living at 

present. 

 

The distinction between these two approaches, transcendental institutionalism and 

realization-focused comparison is very important. It is the first tradition of 

transcendental institutionalism where today’s mainstream of political philosophy 

extensively draws in its inquiry of doctrine of justice. The strongest and important 

interpretation of this approach about justice was found in the work of John Rawls. 

Though Rawls deals with social-realizations-focused comparison where in context of 

moral and political aspects he expressed the norms of right behaviour, but his 

‘principles of justice’ completely focused on making a perfectly just society. There are 
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number of pre-eminent contemporary thinkers of justice who have elaborately 

discussed justice and taken transcendental institutional route, such as Ronald Dworkin, 

Robert Nozick and many others. Though they have provided different theories about 

justice, but they share a common aim which is important for ‘just society’. Therefore, 

modern theories of justice making a perfect just institution which become the central 

discussion matter.  

 

To shed light on the contrast between realization-focused and arrangement- 

focused of justice Sen brings a distinction from ancient Indian ethics and jurisprudence.  

In classical Sanskrit two different words niti and nyaya stand for justice. The term niti 

relates to behavioural rightness and organizational accuracy. On the other hand, nyaya 

concerned with a comprehensive idea of realized justice or how people actually able to 

lead their life. 

 

To figure out a particular application, ancient Indian judicial theorists talked 

mortifyingly of what they designated as matsyanyaya, where the big fish freely raven 

the small fish. So, in justice matsyanyaya should be avoid and it is important to ensure 

that the ‘justice of fish’ does not invade on human beings in this world. Here the main 

point is the realization of justice in terms of nyaya does not only judge the rules and 

institution even it judges the societies themselves. It does not matter how properly the 

set up organizations might be, as nyaya if a big fish still willingly raven a small fish 

then this must be a case of open and clear infringement of human justice. 

 

Amartya Sen, to explicit the difference between niti and nyaya give a suitable 

example.         
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Ferdinand I, the Holy Roman Emperor, famously claimed in the 

sixteenth century: ‘Fiat justitia, et pereat mundus’, which can 

be translated as ‘Let justice be done, though the world perish’.94                   

 

This example is a very severe maxim that consider as a form of niti which 

upholds by something, but when people perceive justice in extensive form of nyaya 

then it will be difficult to assist with the whole disaster as a case of a just world. As a 

matter of fact if the world perish then there would be nothing much left to glorify for 

that exclusion, even though, the rigorous and austere niti leading to this absolute 

outcome could conceivably be protected with different sorts of sophisticated reasoning. 

 

Sen claims that, through realization-centred perspective it is easy to understand 

the importance of restraint of growing- up injustice in this world instead of seeking 

perfect just. He gives an example that, in 18th and 19th centuries when people show their 

anger against slavery and tries to abolish it then they are not doing it from the belief 

that annihilation of slavery would set up a perfectly just world. In that case they only 

claim that, any society with slavery is entirely unjust. Sen asserts, 

 

 

 

 

 
94. Sen, A., The Idea of Justice, p-21.  
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It was the diagnosis of an intolerable injustice in slavery that made abolition 

an overwhelming priority, and this did not require the search for a 

consensus on what a perfectly just society would look like.95 

 

According to Sen, the arrangement-focused perspective of niti is mostly 

explained in a way that make the presence of suitable institutions adequately fulfil the 

demands of justice and on the other hand, the broader aspect of Nyaya would imply the 

essentiality of inquiring what social realizations are truly produced through this 

institutional ground. Such a process can help to accommodate and incorporate perverse 

points of view. For the modern world Sen identifies such principles for justice that will 

help to prevent parochialism and locate the important questions of global injustice. 

      

Amartya Sen wants to need a theory of justice that is not restricted with the 

choice of institutions and ideal social arrangements. To him, justice cannot be 

disinterested about the life that people actually live and human lives, realizations or 

experiments cannot be displaced by the rules and institutions. Though rules and 

institutions are most momentous in influencing what happens and these two are the part 

and parcel of the actual world, but the realization actuality goes beyond the institutional 

picture and includes the life that people manage or do not manage for live. He states 

that, for the well-being of people freedom is an important part through which people 

can choose their lives. Freedom and capabilities are valuable elements for the people 

and it is absolutely depend on them that they can decide how to utilize their freedom. 

Freedom to choose gives opportunity to the individuals to decide what they should do 

 
95 . Op.cit., p-21. 
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and that opportunity bring responsibilities for the people that they should choose the 

right actions that is beneficial for mankind.   

 

In any theory of justice institutions play an important role. In short, it is a central 

element in theory of justice. Rather than treating institutions as disclosure of justice, it 

is important to seek those institutions that enhance justice. 

 

According to Sen, principles of justice are not defined in terms of institutions 

rather it defined as lives and freedom of human being. For pursuit of justice institutions 

play an important instrumental role. Social behaviour and determinants of a correct 

choice of institution has occupied a critically significant position in promoting justice. 

It comes into the consideration in several ways. It can directly contribute to the life of 

people that helps to lead them in accordance with their reason to value. Even it is more 

significant in simplify individuals capability to scrutinize the priorities and values that 

people can envisage; for instance, the opportunities of public discussion (freedom of 

speech, right to information, facilities for informed discussion). 

 

Sen introduces the social choice theory in his idea of justice which was first 

found in the time of French Revolution. It is known as one kind of systematic 

discipline. From the various features of social choice theory justice can make a great 

deal. Social choice theory is an evaluative discipline that deeply bound up with the 

rational based social judgements and public decision in choosing among social 

alternatives. From social point of view, the consequences of social choice procedure 

take the structure of ranking various states of affair and it will be judged in light of 

assessments of people involvement. The individual ranking works as informational 
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inputs that can be explained from many ways and for the social choice theory this 

versatility is most imperious. For harmonious social assessments individual’s ranking is 

necessary to accommodate the social choice arrangement. 

 

According to Sen, social choice makes a framework for reasoning and it is more 

relevant for justice. Social choice theory has concerned with comparative assessment 

and it is most significant contribution to theory of justice. This approach is not a 

transcendental one rather it is a relational framework. It’s not concentrates on what a 

perfectly just society would look like rather it focus on practical reason that helps us to 

make right decision as well as choose the right things. The theory of justice reveals 

about the choices that are really an offer and it does not keep people submerged in a 

hypothetical and impossible world of invincible magnificence. 

 

Social choice approach has given a special acknowledgment to the plurality of 

reasons and this demand people’s attention when issues of social justice are taken into 

account and sometimes they may contradict with each other. This essential plurality 

may or may not lead to an insignificant consequence rather it conferring an impasse. 

But the necessity to take note on potentiality of viable impingement of non-eliminable 

principles can completely most important in theory of justice. 

 

Amartya Sen gives a special attention on individual’s voice. It is important as 

every individual’s interest is involved and each person’s judgement and reasoning can 

enrich any discussion matter. In his words, this can be called as ‘enlightenment 

relevance’. He added that, one’s judgement may be seen as significant as he or she is 

one of the members of the parties who directly involved in an evaluation or assessment 
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process or his reasoning and perspective bring an important discernment and insights 

into the evaluation. 

 

Sen in his idea of justice bring another concept which is impartiality. To him, in 

appraisal of societal arrangement and social justice impartiality is a pivotal element to 

realize doctrine of justice. However, there are two types of impartiality and there is a 

basic distinction between these both kinds of impartiality. These both impartiality calls 

as ‘open’ impartiality and ‘closed’ impartiality. In ‘closed impartiality’ the process of 

making impartial judgement includes only those persons who are the member of a 

nation or given society for whom the decisions are being made. For example, Rawls 

uses original position in system of ‘justice as fairness’ and within a given political 

community makes a social contract among the citizens, no outsider or a party will be 

engaged in this contractarian process. 

 

On the other hand, in ‘open impartiality’ to avoid parochial partiality it includes 

outsider of focal group to make impartial judgements, such as, in ‘The Theory of Moral 

Sentiments’ for the requirement of impartiality Adam Smith applies the device of 

‘impartial spectator’, who is not necessarily belonging to the focal group and he renders 

a disinterested and fair judgement. Smith asserts that, impartial spectators do not have 

any boundaries, it may come from everywhere whether it comes from a community or a 

nation or a culture. 

 

For theory of justice this distinction is most important. In form of original 

position Sen does not prefer close impartiality as it confines the basic idea of principle 

of justice within a parochial local perspective and bring such kinds of prejudice. 
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 Sen believes that, ‘open impartiality’ approbates different sorts of unbiased and 

unprejudiced perspective and motivates people to take benefits from the insights that 

come from distinguish impartial spectators. The various significant aspects (some are 

useful and some are aberrant) of people (as we human being are diversely diverse) is a 

component of understanding which open impartiality tends to produce. 

. 

Any distinct theory of political philosophy and ethics specially any theory of 

justice emphasises on choosing informational based elements. On account of assessing 

justice and injustice or even judging a society, it is important to determine which 

elements of this world people should give their attention. In this connection, it is most 

important to have an attention on how we assessed an individual’s overall progression 

or improvement? According to Jeremy Bentham, individual’s happiness or pleasure or 

utility is the best way to assessing the overall advantage of a person and that method is 

a best way to determine any person’s advantageous place in comparison with other 

persons. In economics, there is another approach where in terms of one’s wealth or 

resources or income it assesses his advantage. These various alternatives criterion of 

assessment of a person’s advantage brings confliction between utility-based or 

resource-based approaches and freedom-based capability approach. And to find a better 

perspective for individual advantages Sen introduced his capability approach. 

 

On contrary with utility-based or resource-based approach capability approach 

judged individual advantage by the help of a person’s capability to do those things what 

he or she has reason to value. In other words, in terms of opportunities his advantage is 

judged by his capability in comparative with others to achieve those things what he or 
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she has reason to value. This approach focuses on freedom of a person that he actually 

wants to do this act or other types of act what he may give value to doing. Obviously, it 

is important for a person to able to achieve such things what he particularly gives most 

value. But, notion of freedom holds, people are free to determine what they value, what 

they want and what they decide to choose. Thus, the idea of capability is closely 

connected with the opportunity aspect of freedom. But the opportunity aspect must be 

treated in terms of ‘comprehensive’ outcomes instead of culmination outcomes. 

  

It is necessary to clarified some of the specific features of capability approach, as 

they have often misinterpreted or misunderstood. First, in judging and comparing 

overall advantages of an individual it emphasizes on informational focus, but it does 

not give any specific formula about how that information may be applied. Basically, 

this approach does not give any particular ‘design’ about how a society should be 

constructed with the help of informational focus and rather in terms of opportunity it 

judged individual advantages. 

 

Capability approach point out the significant role of inequality of capabilities in 

evaluation of social disparities, but this capability approach does not present any 

particular formula on policy decisions. Similarly, in judging total advancement of a 

society capability approach gives too much attention on expansion of capabilities of all 

members of the society, but it does not propose any formula about how to deal with the 

confliction between aggregative capabilities and distributive capabilities. Yet, 

concentration on informational focus of capability approach is quite important as it 

gives valuable ways for what kind of decision would be made or what kind of 

information may use and in case of making policy analysis it gives the right 
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information. On account of assessment of societies and social institutions informational 

focus plays a great role and that is the main contribution of capability approach.  

 

Second, capability approach emphasises on diversity of various features of 

human lives and concerns. People give importance on various attainments in human 

functioning. Such as, getting well nourished life, avoiding premature death, taking part 

in community life and for pursuing work-related plans and ambition one’s has to 

develop his skill etc.. Capability perspective concentrates on human life, not just some 

objects of amenities; such as, incomes, commodities which are taken as main criteria of 

human prosperity in economic analysis. Indeed, this approach focusing on actual 

opportunities of living rather than means of living. These approach departures from 

means-centric evaluative approaches. Here it is noticeable  that, Rawls proposes 

‘primary goods’ that are known as all-purpose means; like, income, wealth, powers and 

prerogatives in office, self-respect as the social bases and so on. But, according to Sen, 

these primary goods merely play the role of means to achieve valuable ends in human 

life. In Rawls’s principles of justice primary goods become the primary criteria for 

judging distributional equity. Sen does not agree with this point and assert that, primary 

goods are only means to other things, specially freedom. 

 

According to Sen, capability approach does not focuses on means rather it 

particularly concerned with actual opportunity that helps to fulfil the ends of human life 

and individual freedom to obtain those reasoned ends. For example, if a person earn 

high income but he has continuously suffers from adverse illness or suffers from some 

serious physical disability, then on the ground of his high income we cannot right to 

call him as a much advantaged person. Though he possessed high income, wealth but 
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these fail to give him a good life as his persisting illness and physical disability. So, Sen 

thinks that, instead of primary goods here it is important to concern how he can actually 

achieve a healthy life or overcome from his physical difficulties and being fit as enough 

to perform what he has reason to value. In this connection Sen argues- 

To understand that the means of satisfactory human living are not 

themselves the ends of good living helps to bring about a significant 

extension of the reach of the evaluative exercise.96                       

 

Sen claims, the use of capability approach begins right from here. 

 

There has other feature of capability approach and to prevent the 

misinterpretations that may be worth to mention here. 

 

Sen deals with a practical illustration of sustainable development and 

environment issues. He thinks, in contemporary world today environment faces many 

threats and for the quality of life it is most important to identify the content and 

relevance of ‘environmental issues’ as well as demands of the sustainable development. 

 

Sometimes environment seen as the ‘state of nature’ which includes the depth of 

underground water layer, extent of forest cover, member of living species and so on. If 

we assume that, this pre-existing nature will remain intact unless we add pollutants in 

it. Therefore, it might seem that, environment is best protected if we interfere little with 

it. This idea is most defective for two important reasons. 

 
 

96. Sen, A., The Idea of Justice, p-234. 
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First, the value of environment determine not only by the matter of what there has 

in environment. It even consists on the opportunities that the environment offers to the 

people. In evaluating the value of environment the influence of environment on human 

life is necessarily the major consideration. To understand this matter Sen gives a 

suitable example, the eradication of small pox or disappear of small pox viruses is not 

viewed as the exterminate of creation or destruction of ecology. Therefore, the 

connection of ecological changes and how this makes impact on human lives must be 

taken into consideration. The value of environment cannot be assessed if it detached 

from the lives of living creature beings. Sen, for the enrichment of quality of human life 

proposes ‘sustainable development’. This is one type of development where for our 

present need we do not compromise with the need of future generation. It is our 

responsibility to save the environment for our next generations. 

 

Second, Environment is not only a matter of effortless conservation rather it is 

one of active pursuit. For the development process though many human activities are 

destructive consequences for the nature, but people have the power to enhance the 

environment in which they live. For instance, large number of female education and 

employment can help to decrease fertility rates which can able to abate the pressure on 

nature and global warming. Similarly, the expansion of school education and its quality 

improvement, communication and active and better informed media can make us more 

conscious about the need of environment protection. In this connection Sen states, 

Seeing development in terms of increasing the effective freedom of 

human beings brings the constructive agency of people engaged in 
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environment friendly activities directly within the domain of 

developmental achievements. 97              

 

According to Sen, development is primarily an empowerment system and instead 

of destructs the environment, people must use this power to enrich and conserve the 

environment. Therefore, we do not only think to protect the environment in terms of 

preserving pre-existing natural condition even it includes the human creations which 

are  a part of environment. 

 

Sen thinks that, if we see people only in terms of their requirement then it 

presents a meagre view of humanity. If the importance of human lives only not lies in 

the fulfilment of their requirement or living standard, but in the freedom that they 

experience, then it is quite possible to reformulate the sustainable development with it. 

People does not just thinks only sustaining the fulfilment of their needs, even they 

thinks to sustaining their freedom and tries to extending it, as next generation are able 

to get the substantive freedom and capabilities without any comprises. 

 

 To evaluate the advantages of human being, income or wealth is an insufficient 

process. To clarify this, Aristotle in his ‘Nicomachean Ethics’ states that, 

Wealth is evidently not the good we are seeking; for it is merely useful 

and for the sake of something else. 98        

 

 
97. Op.cit., p-249.  
98. Op.cit., p-253. 
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Suppose, a person possess huge wealth, but he suffers from severe disability. 

Now, through this it cannot be said that this person has more advantaged than his able- 

bodied neighbour as because he has larger income or wealth. Indeed, a rich and 

disabled person may be faces many restraints that a poor and physically-able person 

may not face. So, in case of judging the advantages of different persons we have to look 

at the overall capabilities of them. Therefore, instead of resource- centred concentration 

it is important to using the capability approach in judging the advantages of the 

different persons. 

 

Amartya Sen claims that, in understanding of deprivation in the world it is often 

ignored the importance of disability and this may be an important argument that the 

capability approach has been paying more attention. In this world, physically or 

mentally disabled people are not only deprived even they are the most neglected 

persons among human being. 

 

It is important to understand the moral and political needs of disabled persons as 

it is an extensive and weaken feature of humanity. If society is determined to help the 

disabled persons and make a well- planned policy then it is possible to overcome from 

many tragic consequences of disabilities. Policies which are deal with disability is too 

extensive and it has two main target--- amelioration of the effect of handicap and 

prevents the growth of disabilities. It is very much imperious to realize that many 

disabilities can be obviated and most can be made by decrease the condition of 

disability as well as to reduce the growth of disabilities. 
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According to Sen, only a fairly moderate proportion of disabled people are 

affected for their condition at the conception or at the time of birth. For example, lack 

of nutrition of a mother and undernourishment at the stage of childhood can push the 

children towards sickness or disability. Infective disease or disease from unclean water 

may bring blindness. Many disabilities are come from polio, AIDS, measles as well as 

injuries at the time of work or road accidents. There is another big problem that is 

landmine, which is dispersed across unstable territories of the world and that can kill a 

child or affect on his body parts. So, against disability social interference includes the 

alleviation and management for the prevention of diseases. Instead of search for a 

perfectly just society it is most important to give preference to removal of manifest 

injustice which is happens in front of the people. So, in the exertion of advancing 

justice, mitigation and prevention of disability can be an important issue. 

 

Equality is not only the leading revolutionary demands in eighteen century, even 

it’s get an extraordinary importance in post-enlightenment world. Sen holds, in every 

normative theory of social justice equality received a great support. In modern time 

everyone demands equality in favour of some respect and that is particularly important 

in any theory of justice. Theories of justice focus on equal income, treatment, rights, 

liberty or utilities and so on. Though they are opposing with each other, but still both 

these have common feature in case of demands equality of something. According to 

Sen, 

In each theory, equality is sought in some ‘space’ (that is, in terms of some 

variables related to respective persons), a space that is seen as having a central 

role in that theory.99            

 
99. Sen, A., The Idea of Justice, p-292. 
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Sen asserts, rather than interests to discuss on whether we need equality in any 

space, it is very important to discuss about the critical question that ‘equality for 

what?’It does not mean that he wants to ignore the first question (i.e.—whether we 

need equality?). 

 

Sen thinks, for impartiality and the related demands of objectivity we claim that, 

everyone should get equal treatment. Of course, this could not be a free-standing 

answer, since admissible argument in favour of impartiality and objectivity should be 

scrutinized. This kind of scrutiny will ultimately show that why previous prominent 

theories of justice at some basic level in some way accept to treat individuals as equal. 

 

Equality is important and capability is a key feature of human life, then it is not 

right to think that, we should demand equality of capability. Often we combine 

significance to equality of capability, but it does not mean that we necessarily demand 

equality of capability even it conflicts with other weighty considerations. 

 

In context of capability, Sen emphasises only on freedom that related to 

substantive advantages. Capability is consider for the assessment of opportunity aspect 

of freedom, but it does not deal with the process aspect of freedom. In fact, capability is 

nothing but a tool which reasonably assessed one’s advantages and disadvantages. 

Sen asserts, a theory of justice need not only concerned with the equality, there 

are many values with which justice may deal and equality is not only one subject with 

which idea of capability is useful. Indeed, liberty is useful in such aspect, like, income 

or other primary goods. But the importance of liberty not only lies on these aspects, 
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since at the very basic level it tig human lives. Liberty demands that everyone should 

respect each one personal concern which they tend to have. 

 

According to Sen, public reasoning has played the central role in understanding 

of justice. This acceptance takes people towards a connection between discussion of 

democracy and idea of justice. In contemporary political philosophy, democracy is best 

known as ‘government by discussion’ and it gets massive support. In older and more 

formal perspective democracy is characterize in terms of government by discussion. 

But in contemporary political philosophy, democracy does not only focus on demands 

of public balloting rather it uses in a wider sense what Rawls calls ‘ the exercise of 

public reason”. In fact, a large portion of understanding of democracy has brought from 

the works of Rawls and Habermas. 

In his Theory of Justice, Rawls puts this focus upfront: ‘The definitive 

idea for deliberative democracy is the idea of deliberation itself. 100                 

 

When people get deliberative then they can easily able to reciprocate their views 

with each other and debate on public political question by their supporting arguments. 

But Rawls himself has noted that, in many aspects Habermas’s deals with the public 

reasoning in a broader sense than Rawls. In regards of many approaches to democracy 

Habermas uses a more direct procedural form in his interpretation of democracy. In 

explicit the broad reach of public reasoning and in political discourse about 

‘instrumental questions of power and coercion’ and ‘moral questions of justice’ 

 
100.  Sen, A., The Idea of Justice, p-324.  
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Habermas gives a truly definitive contribution. He thinks that, Rawls’s gives excessive 

priority of liberal rights degrade the democratic system to reach an inferior position. 

 

Sen was very much aware of these existing different views about the role of 

public reasoning, but he does not give too much important to these. For him what is 

more important is that, the central issues of extensive perception of democracy are 

interaction, dialogue and political participation. In democracy, the crucial role of public 

reasoning makes an intimate connection with justice. If demands of justice only 

assessed with the help of public reasoning and public reasoning is necessarily 

concerned with the practice of democracy, then there must be a close relation between 

justice and democracy. However, nowadays political philosophy widely accepted the 

democracy in terms of ‘government by discussion’. 

 

Supporters of democracy assert that, democracy itself uplift development and 

enhancement of social welfare. Though they see democracy and development as tended 

to good consequence, but they hold them as two separate independent goals. On the 

other hand, critics of democracy through their diagnosis noticed that, there are serious 

problem between these two. They raise their question by saying that, Make up your 

mind and ask yourself what you want: democracy or development? This question 

comes from the experience of East Asian Countries. Among these countries several 

countries have achieved an immense economical success through 1970 to 1980 and 

even later and this happen without following democracy. So, through this kind of 

experience a general theory has been present that democracy hinders development and 

authoritarian regimes are conducive for development.  
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Amartya Sen deals with these types of question and considers that, we have to 

focus on what can be called development and how we explain democracy--- 

particularly in respect of voting and public reasoning. In the assessment of development 

it is necessary to consider how people are living their life and how much they enjoyed 

their real freedom. Though GNP or personal incomes or industrialization are important 

for a comfortable life but by these inanimate objects of convenience it is not right to 

judge development. It must be the central idea of development that, what changes is 

come through these objects in human life and their freedom.  

 

If people understand development in a broader sense, then they focus on human 

lives, which is core aspect of development. Then it would be clear that, we must see the 

internal connection between democracy and development rather than only their external 

relation. 

 

Through the comparison among various countries it can not prove that democracy 

is inimical to economic growth. Since, India as a democratic country whose economic 

growth is much more slow than despotic countries. But from1980 India’s economic 

growth has begun and after 1990 it was continue at a rapid rate. So, today it is hard to 

say that, India’s economic growth is slow under the democratic governance. Amartya 

Sen believes that, instead of ruthless political system in a state supportive friendly 

economic climate is helped to increase the economic growth or overall development of 

the country. 
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Sen believes that, for advancement of public reasoning it is important to support a 

free and independent press. An effective and uncontrolled media must be needed for 

many different reasons. 

 

(i) Basically, freedom of press and free speech has a direct contribution on 

quality of human lives. People have many reasons to communicate with each other and 

want to better understand the world where they live. In this respect, to improve the 

capability of people freedom of media plays a crucial role. If a country is very rich in 

terms of gross national product but there is no freedom for media and subdue people’s 

efficiency to communicate with each other then it directly alleviate the quality of 

human life of this country. 

 

(ii) Press has played a major informational role by spreading different kinds of 

knowledge and allowing critical scrutiny in the world. It does not only present a 

particular type of news, but informed people about what is going on everywhere. 

 

(iii) Freedom of media has played a protective role by raising their voice for the 

neglected and disadvantaged people which can give human security. In case of national 

calamity (e.g.—famine or other disaster) though does not affect rulers of the country 

but it’s bring huge misery for common people. In this case ruler has faces criticism of 

media. And for the fear to defeat in election rulers have to take strong initiative to avert 

such crisis. 

 

(iv) In facilitating public reasoning media have played many well-functional roles. 

Without discussing with many people it is not possible to assessment of justice, 
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it is not possible by solitary exercise. A free, efficient, energetic media can 

very much helps to do this discursive process. So, Sen claims that, media is 

important not only for democracy but in general for enhance the process of 

justice. Therefore, ‘discussion less justice’ can be enclosing people’s process of 

thinking. 

 

 

Sen turns his attention towards one of the most complicated issues that 

democracy has to deal. Democracy has established on the basis of majority rule and it 

frequently seen completely in terms of balloting. But in the broad sense if democracy 

treated in terms of public reasoning then people see that democracy includes balloting 

but recognizes minority rights without ignoring majority votes.  

 

The confliction between respecting majority rule and secure minority rights may 

be begun when majority group brutally suppress minority right. So, for the smooth 

functioning of democratic system it is most important that it should deal with tolerate 

values. This can help democracy to restraint the communal violence. Sen believes, the 

effect of communal demagoguery can be overcome only through the help of spacious 

values. Here an energetic and impartial media can play an important role. 

According to Sen, success of democracy does not only depend on making a 

perfect institutional structure even it depend on people actual behaviour patterns with 

each other, their activities as well as their working  of political and social 

communications. He asserts, through these empirical experiences it strongly acceptable 

that, in pursuit of justice nyaya and niti both should be include. 
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Sen claims, the necessity of comparison is not avoidable where practical issues 

are related with the debate of justice. People do not abstain from comparison still they 

are not able to ascertain perfectly just. For example, such kind of social policies may be 

introduced which are important in removing rampant illiteracy or eliminate widespread 

hunger. It can be approbated by a reasoning agreement that it would be helped to 

progress of justice. If the reasoning is right here, then the approach of justice can be 

wholly acceptable in theory and practical field, even though it does not able to 

recognize the demands of perfectly just societies or just institutions. 

Justice is very momentous concept and it is an important subject-matter for 

human being in the past and will continue in future. Reasoning and critical scrutiny can 

extend the scope of justice and sharpen this idea. But, yet it is not right to expect that, 

every decisional problem for which theory of justice is relevant, since all these are not 

resolved through reasoned scrutiny. Amartya Sen suggests, rather ignore the reasoning 

people should go as far as they can reasonably go further. 

According to Sen, public reasoning about justice should go beyond boundaries of 

a region or state. There are two main grounds for this requirement---(i) for sake of other 

people’s (i.e.-other countries people or people belongs from other culture) interest 

avoiding partiality and being fair to everyone and (ii) for sake of enrich their own 

investigation of relevant principle people should avoid parochialism of values and 

acknowledges other people’s perspectives.  

                     It is easy enough to admire the first ground in connection with inter-

dependence of interests in the world where we live. There are many instances for this 

inter-dependence. For example, in 2008-2019 when America faces economic crisis, for 

overcome from this situation they take some strategy about economic field that is 
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naturally effect on those countries which are financially related with America. Further, 

AIDS and various types of epidemic diseases have spread from one country to other 

country. Curable medicine for these diseases produced in some part of the world and 

sent these to the other parts of country that are necessary for the lives and freedom of 

people. Similarly, injustice of anywhere impact on other countries people. Therefore, 

Sen upholds, every countries interest are inter-dependence with other countries and the 

multi-dimensional development or diverse interest of a country is depend on its global 

relation of other countries. If any country ignores this then it confine in a narrower 

boundaries. 

In addition of global features of inter-dependent interest there is another ground--

ignore the trap of parochialism which is also important for demands of impartiality. In 

this connection Sen says that--- 

If the discussion of the demands of justice is confined to a particular 

locality---a country or even a larger region---there is a possible 

danger....101       

 

 Give importance on distinct as well as contrary analyses and arguments which 

are come from different parts of the world is a participatory process. It has a strong 

connection with the working period of democracy through public reasoning. These two 

are not definitely the same thing. Democracy is connected with the political assessment 

that leading people in the way towards ‘government by discussion’. Whereas through 

giving attention towards distant perspectives people can able to relinquish self-

centredness and parochial attitude, that is mainly induced by demands of objectivity. 

Though these two are different but they have some common features and according an 

 
101 . Sen, A., The Idea of Justice, p-403. 
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interpretation demand of democracy may be seen as a way for enhancing the objectivity 

of political system. In this context, it can be said that, it has (i.e.-distant perspective or 

reasoning) significant role in demands of global justice.  

According to Sen, if people understand democracy then it is quite possible to 

practice of global democracy, voices that can make changes come from different 

sources---global institutions, formal discussions or interactions or feeling exchanges. 

Though this is not enough for the purpose of global reasoning but this discussions or 

arguments have some effectiveness. This effectiveness can be increases by the support 

of those institutions (e.g.-United Nations and associated institutions with it, NGO’s, 

media and active citizen’s organizations) that help to exchange the information and 

enhance opportunities for discussions across the world. 

The global relations not only depend on domestic policies even it include the role 

of different types of international social arrangements. Global health initiatives, 

facilities for technological dissemination, patent laws, trade contract, international 

educational provision, environmental and ecological monitoring, and treatment of 

accumulated debts. Preventing of rivalry and local wars etc. are discussion matters of 

the international social system. These all are very important discussable issues which 

are very effective subjects for global dialogue and all criticisms about these subjects are 

also significant for this dialogue.  

Sen believes, through open discussion, news commentary, active public 

movement people can pursue the global democracy and try to strengthening this 

functioning participatory procedure that is very much important for pursuit of global 

justice. 
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❖ 5.2 Robert Nozick’s Approach towards Justice: After throwing 

light on Rawls’s theory of justice now we engage our attention on Robert Nozick’s 

doctrine of justice. Rawls’s noble work on justice resurrected the fields of political 

philosophy in the United States as well as other countries. Nozick is a most influential 

political philosopher and a famous libertarian (colleague of Rawls in Harvard) who first 

criticizes Rawls’s liberal theory of justice. He establishes his theory in response to 

Rawls’s theory of justice. Rawls’s theory was based on equality and liberty. Though are 

both are primarily worked for the individual liberty, but, Nozick flourishes his idea of 

justice that is based on right. He is opposed to Rawls in context of compromising with 

individual liberty in order to ameliorate socio-economic equality.  

Nozick further argues that, instead of giving priority on individuals Rawls 

invocated a group in his original position. Nozick reveals that, original position only 

allow one to figure out the outcomes of distribution but not allow to think about how it 

comes? Moreover, Rawls’s concept of redistribution what Nozick called it as 

‘patterned’ principle or the theory that interfere in individual’s liberty. On contrary of 

Rawls, he suggests, distribution should be done in accordance with the individual’s 

intelligence. Though both are advocated two different theories of justice but it does not 

mean that, Nozick was critical on Rawls’s justice in any form. Rather he has showered 

immense admiration on Rawls’s theory.  

Nozick believes that, the only mode that can able to establish a just society is 

nothing but a “minimal state”. Many liberal thinkers hold that, the greater state 

performs greater functions and often fails to ensure the rights of individuals. But 

minimal state performs minimum functions so it can protect the rights and still it has 

ample power to enter into the territory of individual’s rights. In spite of this position, 
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minimal state is often called as most extensive state. Such of this kind of state is 

justified as it has extreme powerful instrument to achieve distributive justice. It is the 

only duty of a state to ensure that, no one is deprived from justice and state has the 

power to take necessary action to reach of this goal. 

Nozick begins with seek to justify minimal state. He does not support welfare 

policies that assigned by the state. The minimal state demonstrated as a night-watchman 

which functions  is to protect the absolute right of  individual’s property which is 

rightfully acquired or transferred and protect these from theft, fraud, force, enforcement 

of contracts and so on. In short, as a night-watchman, state only work as an enforcer 

against aggressive activities to ensure the entitlement of property and state does not 

interference in the rights of people. It has no role to redistribute the property.  

He advocates two requisite elements for a state:  (i) apply the power of monopoly 

in a given region and (ii) apply the regulation for protection of rights in its own 

geographical periphery He hypothetically argues that, in minimal state when any sorts 

of confliction arise and to manage this situation law of enforcement is necessary then in 

order to protect them and cultivate their right to reformation people may form “mutual 

protection associations”. 

 

• 5.2.1 Entitlement Theory: It has been mentioned that, Nozick’s theory of 

justice is based on rights and it arises from the concept of entitlement. In a way, rights 

designated as entitlement. One has claim or right to anything, implies that, he or she is 

entitled to possess it. Nozick uses the idea of justice in terms of distribution of duties, 

rights, amenities or privileges then justice can suitably be illustrated as “entitlement 

theory of justice”.  
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Nozick is unwilling to give importance on Rawls’s distributive justice, as it does 

not give an appropriate idea about justice. To Nozick, the term “distributive justice” 

actually is not a neutral one. By hearing this term most of the people think that, some 

criterion or mechanism make something possible to supply among the principle. But in 

this process to distribute something among the people some error may have crept in.  

As an argument against traditional distributional concepts, Nozick placed his 

entitlement theory of justice. He claims that determination of just or unjust distribution 

is wholly depending on how it came about. Rawls made his distributive justice with the 

help of difference principle that is completely depends on the “pattern” of distribution. 

But due to some shortcomings Nozick does not accept this patterned distribution. To 

overcome this problem he propounded entitlement theory of justice. Primarily, it deals 

with right to property and right to self-ownership of people. 

Nozick holds that, people have right to keep their own property in their own 

possession without interfering other people’s rights, reaching harm on them or fraud 

with them. Natural resources of the world are all up for take possession of. These are 

the property of everyone who takes them as much as possible. He illustrates this 

conception of property rights or the subject of justice in holdings with three different 

principles of justice. These are: 

(a) Principle of justice in acquisition: These principle deals with the original 

acquisition of holdings or the possession of upheld things. It includes the facts that, 

how people first come to possess the unowned and natural property, what kinds of 

assets can be held and so forth.  

According to principle of justice and law, when an individual acquired a holding 

then he or she is entitled to that holding. In other words, if a person acquired a property 
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followed by legal procedure and justifiable way then he has the authority of that 

property and it is one sort of justice. 

 

  (b)Principle of justice in transfer: This principle concerns, how an individual 

can acquire a holding through the transfer from one person to another person. If an 

individual acquired a holding that is followed by justice or legal-based transfer then it 

can reasonably called that, he is the owner of that holding. The means of transfer take 

place from one person to another person. This means of transfer has different form; 

such as, gifts, voluntary exchange or any other type of voluntary transfer. 

  (c) Principle of rectification of injustice:  It concerns with those holdings that 

are unjustly transferred or obtained; such as, how much compensations are get the 

victim, how to handle with the past injustices or infringement made by the Government 

etc. Over the world, not all of the acquisitions or transfers are followed by legal or 

justifiable way. There are such cases of acquisitions that are possessed by illegal 

procedure. Naturally, this sort of injustice or illegal activities can lead to another sort of 

holdings. To correct such illegal activities some rectification must be needed. So, 

Nozick introduces the “rectification of injustice in holding”. 

Nozick states that, if world is completely just where any kinds of injustice does 

not happen then there only required the first two principle. Thus, his entitlement theory 

as well as principle of distributive justice connotes that, 

   ... a distribution is just if everyone is entitled to the holdings they 

possess under the distribution.102  

 

 
102 . Nozick, R., Anarchy, State and Utopia, p-151. 
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But everyone does not obey these rules. There are few people who infringed these 

rules by stealing something from others or cheat them or enthral them or seizing their 

assets and obstruct them to live a comfortable life what they want. So, in that case to 

amend these injustices the “principle of rectification of injustice” takes into the 

position.  

When these three holdings are agglomerated under one head then that produced to 

a tangible form of theory of justice. It can be better for state in Nozick own words. He 

narrates –  

The general outlines of the theory of justice in holdings are that the 

holding of a person are just if he is entitled to them by the principles of 

justice in acquisition and transfer, or by the principle of rectification of 

injustice... 103 

 

Here a question may arise: in case of holdings if injustice has been done with the 

people then how do they come to know about this injustice? To answer this question 

Nozick elucidates that, from different sources of information or the records of history, 

people come to know about the injustices that have been happen with them and to solve 

this they move for the rectification of these wrongness activities. If rectification does 

not happen then no one can expect that justice will prevail. 

 

 

• 5.2.2 Historical Principle: Nozick has considered two principles --- 

historical and end-result principle for illuminating a better formulation of theory of 

 
103 . Op.cit., p-153. 
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justice. He has stated that, from the concept of distribution the notion of entitlement has 

been emerged. But the problem is how to identify that the process of distribution is just 

and if it does not fairly distributed then there cannot be justice? 

So, in order to solve this problem, he has used the historical principle. It 

conceives that, justness or unjustness of a distribution is ascertained by whether this 

distribution is historical or not. Historical principle implies whether a distribution is 

fairly done or not depends upon how it came into existence. Historical theory does not 

admit any specific pattern or any specific internal economic relation of distribution. On 

what extent a distribution succeed to fulfil the need of justice that will display the past 

records. On this ground Nozick defines, 

Historical principles of justice hold that past circumstances or actions 

of people can create differential entitlements or differential deserts to 

things. 104 

  

The distributive process or any other scheme can be corrected or eradicated if it is 

imperfect or unjust. In this method distributive system moves from one step to another 

step.  

A clear indication of evolution of concept of justice lies on the notion of 

historical principle. There are occurred a successive progression of justice and this is 

primarily happen due to the material conditions of changing society that impact on 

justice. 

 

 
104. Op.cit., p-155. 



192 
 

• 5.2.3 The End-Result Principle: The end-result principle famously known 

as current time-slice principles of justice. It clarifies how rights, duties, things and 

benefits are allocated and as the consequence of allocation one has received what is to 

be determined. Here we only looks for the consequences of distribution but does not 

find distribution itself.  

If current time-slice is suitable then it can be worth to say that justice will be the 

outcome of distribution. Nozick expresses that, 

According to current time-slice principle, all that need to be looked at, 

in judging the justice of a distribution, is who ends up with what; in 

comparing any two distributions one need look only at the matrix 

presenting the distributions.105    

 

Here two significant points is to be notable --- one is, distribution explicitly state 

that who is getting what and another point is --- this is possible only through 

comparison. 

Nozick pretends that the appropriate nature of justice can be only known by end 

result principles. The process of distribution can be changed if the procedure is 

imperfect and it cannot ensure the justice for the people. He argues that, this is the most 

effective process of constructing the subject of justice. But in this sense most of the 

person partially agrees with Nozick, as there are other factors that are also to be 

considered. 

Nozick states that, the socialist concept of labours’ share in the profit of the 

industry is based upon the historical principles. They demand that, they have right on 

 
105. Op.cit., p-154. 
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the major share in the profit which has produced by the company, as this growth is 

possible for their hard work and they have earned it. So, a distribution is unjust if the 

workers do not get the share of the profit what they are entitled to. The workers made 

this conclusion on the basis of past history. They have noticed that the owners of the 

companies have ravened the whole profit by perverse means.  

In this context Nozick argues that,  

This socialist rightly, in my view, holds onto the notions of earning, 

producing, entitlement, desert, and so forth, and he rejects current 

time-slice principles that look only to the structure of the resulting set 

of holdings.106     

 

From the above discussion about two principles (i.e., historical and end-result 

principles) it can form that for a substantial idea of justice it is important to stress on 

entitlement theory. If there are any unethical activities in acquisition or transfer of 

holding that should be rectified, otherwise the justness of allocation of entitlement will 

remains incomplete. 

 

• 5.2.4 Patterned Principle: After discussing about historical and current 

time-slice principle Nozick has presented a new principle which was called as pattern 

principle. The entitlement principles of justice in holdings which have outlined are 

nothing but the historical principles of justice. To comprehend their exact nature, it is 

necessary to distinct them from another sub-class of the historical principles. For 

instance, the principle of distribution has made in accordance with moral merit. This 

principle holds that, the total shares of distribution is vary with moral merit of the 

 
106. Op.cit., p-155. 
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persons; no one get a greater share than anyone whose moral merit is greater than him 

or her. Nozick considers that,  

Let us call a principle of distribution patterned if it specifies that a 

distribution is to vary along with some natural dimension, weighted 

sum of natural dimensions, or lexicographic ordering of natural 

dimensions.107        

 

Distribution of rights or anything else should be managed by some criteria, such 

as, usefulness to society, moral merit or weighted sum of moral merit etc.  It signifies 

that, on the basis of merit, deserve, usefulness to society or natural dimension the 

distribution will be made. To Nozick entitlement theory does not fall into this class of 

patterned principle.  

 

According to patterned principle, if one occupies greater convenience or moral 

merit then naturally he can demand a higher shares or greater reward. And if he 

deprived from this logical demand then it will be treated as injustice. Thus, if a 

distribution made on the basis of patterned principle then it is called as patterned 

distribution.  

Nozick discloses that, the complete order of justice does not depend on equal 

liberty or any other principle stated by Rawls rather it depend on pattern and patterned 

principle that connects with different components, like, usefulness to society, moral 

merit etc. By recount all these Nozick wants to set up a new theory. 

Nozick was completely aware of the defaults of patterned principle of justice, 

some of them are as: 

 
107. Op.cit., p-156. 
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(i) Patterned principle only emphasis on the patterned way for distributing 

property and rights, but it does not concern with the entitlement principles of holding. 

Nozick firmly believes that, justice can be achieved only through the reinforcement of 

this principle otherwise its incompetence fails to construct justice. 

 

(ii) According to Nozick, receiving and giving of holdings or property 

combined construct the framework of justice. But patterned principle overlooks the 

giving aspect and only stress on receiving of property. Hence, the patterned principle of 

distributive justice confined only in a theory of recipient justice. 

 

(iii) There is a confliction between end-state principle and patterned principle. 

As because patterned principle only prefers that an individual should be rewarded in 

accordance with their deserts, but historical principles emphasis on past actions of the 

individuals. 

 

Nozick clearly admit that, his theory of justice is a historical un-patterned theory. 

In his entitlement theory, the distribution of property holding of an individual is just if 

the person fairly acquired it. To him, only through the help of rectification principle 

these past injustices or unfair acquisitions are to be corrected.  

• 5.2.5 Locke’s Theory of Acquisition: Nozick’s theory of justice which has 

been sketched above is a theory of entitlement and since it is also known as theory 

acquisition or holding of property. Without the reference of Locke any theory of 

acquisition does not complete. In his doctrine of social contact theory, he dealt with the 

notion of property. He enunciates, in a society, who is first lay his find on a part of 

nature and with his own labour he made it into a useable things then it became his own 
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property. This idea lies on theory of acquisition. Thus, acquisition comes from the 

intention of people where they utilize something for their personal care what will be 

fulfilling their requirements.  

 

A question may arise here ---- does everyone get the advantage to acquire or 

possess the property through his labour or utilization of a part of nature? This question 

emerges from the fact that, if each and every individual follows same method then 

finally the problem of shortage of property may take place, that means everyone do not 

get any chance or opportunity to possess the property. To reply this question Locke 

holds that, behind the acquisition of property there the labour of a person works as 

prime factor. He firmly believed that, there would be sufficient things in nature and no 

one would be deprived from holding this property. The nature has provided as well as 

left enough goods that one has mixed his labour with these and joined to it something 

that in his own and thereby he can make his property.  

In this way Locke place the notion of acquisition in his social contract theory and 

concept of property. This vindicates that, even after the continuation of acquisition 

procedure there will remain sufficient portions of state of nature for the acquisition of 

others. In respect of  acquisition of property this procedure will not affect on the rights 

and position of anyone in this context a complicated problem will arises, if each and 

everyone freely proceed to acquire property then a time will be come when there will 

be nothing left for others that is not enough in respect of justice.  

But Locke in his book ‘The Second Treatise of Government’ quite concerned 

about this matter and clearly states that, anyone will not be permissible to gain more 

than his requirement.    
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A theory of appropriation incorporating this Lockean proviso will 

handle correctly the cases (objections to the theory lacking the proviso) 

where someone appropriates the total supply of something necessary 

for life. 108    

 

Whenever one proceeds to possess the property he must obey Lockean proviso, 

otherwise it will go against justice. To Locke, one may not possess the only water hole 

in a desert and he cannot charge for that nor may he charge what he wants. But in 

Nozick’s theory this Lockean proviso would not restrain anyone who finds out a 

remedy for a deadly disease and charging the amount whatever he wants.  

 

• 5.2.6 Criticism: Apparently, Nozick’s theory of justice is impressive and 

useful theory, but from above analysis it is not so as it has been seen. Many critics have 

raised various objections against it. These are as follows: 

 

(i) Nozick lays too much importance on distributive prospect of justice. He has 

established his entitlement theory with the help of entitlement of holding in form of 

acquisition, transfer or rectification of injustice. These are the process of distribution 

but what about the production? Production and distribution are both inter-connected 

with each other. But Nozick ignores this aspect of production that will be treated as 

unjust and due to neglect this aspect his theory become an incomplete theory.  

 

(ii) He wants to build a minimal state that has played a minimum role in any 

society. He describes the state as a night watchman. But he does not clear the exact role 

 
108. Nozick, R., Anarchy, State and Utopia,  Pp-178-179. 
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of the state in establishing justice. Since, Nozick’s theory falls into the category of 

distributive justice, by the help of its expanded appliance one must assure the precise 

distribution of holding as well as entitlement to holding. But on the way of acquisition 

or transfer or rectification of previous unjust activities if any legal or other kinds of 

problem arise then who will take the responsibility to solve or rectify these problems? 

Nozick, in his theory does not solve these problems or he does not give any explanation 

about these matters. 

 

 

(iii) Nozick believes that, people will strictly obey the Lockean proviso, there 

was adequate property which will be left for the use of others and everyone get the 

opportunity to holding the property in accordance with their needs. This connotes too 

much trust on the users of property or rationality of holders. But we cannot say that, all 

the property owners will avert themselves from acquiring excessive property which is 

beyond their needs. 

 

(iv) Nozick’s idea of free market can lead to oppression and exploitation. 

Absolute property rights creates an environment of free market, if this free market does 

not regulated then it can lead to exploitation or extortion and rude behaviour towards 

others. One may argue that the workers needed a maximum wage but if a company is 

pay less amount to the poor workers---is it legal to do? In accordance with Nozick’s 

perception, workers do not deserve to more money than companies will pay them. As a 

result of complete free market where the owners of the companies will profit huge 

amount of money but many labours work in a horrible condition and they are forced to 

live in a distress condition without any medical insurance or educational and others 

opportunities. 
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(v) He treated the state as night watchman. But to uphold the property rights 

some coercion and enforcement by Government is necessary. And to make property 

rights in a primary position Government must includes sacrificing some liberty.  

 

• 5.2.7 Conclusion: As far as it can see that, Nozick’s theory of justice is 

standing on three major principles. He claims that, in order to deserve something, 

everyone must be entitled to it according to these three principles. But, he does not give 

any explanation about what these principles actually consist of. In spite of giving an 

original principle of justice in acquisition he go through the Locke’s theory of property 

and it automatically brings the all deficiencies of Lockean theory of property in his own 

theory of justice. It is specifically important as because if principle of theory in 

acquisition faces defaults then the whole entitlement theory will be degenerates. 

Because by the help of this principle Nozick conduct his different kinds of entitlement 

to holdings. Even he fully overlook the principle of justice in transfer, as he does not 

states how one can understand when the transfer of holdings from one person to another 

person has been done in accordance with justice? People are free to transmit their 

holdings to other but the entitlement theory does not answer the question of how people 

can know this transfer of holdings is just? The only principle which depend on the other 

two principles in order to acquire any meaning is sufficiently explained, that is 

rectification principle. How far we able to rectify the unjust activities? Which 

parameter do we apply to measure the quantity of what to rectify of what happened 

decades back. If these injustices are beneficial for the state then do we call it an unjust 

acquisition? It has been seen that, Nozick theory is not wholly problematic and it is 

useful in fiscal reparation and some effective action. 
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From the overall analysis of entitlement theory it can be observed that, it is an 

incomplete principle of law that has been defined structure but does not have real 

meaning or actual legal disposition inside the structure.     

          

❖ 5.3 Martha Nussbaum’s Doctrine of Justice:  The doctrine of 

social justice should be discrete. At this present time world has been going through a 

major challenge that is how to achieve social justice?  Many political theorists were 

struggling with certain issues which are coming from it. However, over the centuries 

history shows us that concept of social justice itself suffers from many changes and 

there has no specific definition of ‘justice’ that is relevant in the contemporary 

context.  

     Going beyond from subsisting outskirts of social justice Nussbaum wants to 

make some theoretical concepts that will be helpful to respond on those real 

dilemmas that society is facing in recent time. She closely explores the classical 

social contract theory which is extensively adopted to social justice in the western 

tradition. She laid emphasis on John Rawls’s theory of justice whose work expanded 

the theory to a new philosophical depth and complicacy. She is moving towards a 

fresh investigation and perceived that within the social contract theory and Rawls’s 

work there is an implicit limitation--- it is premised on the notion of a contract for 

reciprocal benefit among presumptive equals. She elucidates that, it is incompetent 

to address the questions of social justice among disparate parties. In developing a 

theory of social justice founded on ‘capabilities approach’, she firstly wants to 

analyse the three unsolved social issues which are not resolved by previous political 

philosophers. She urges people to think more expressly about the objectives of 
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political cooperation and nature of political principles and more importantly look for 

a greater concept of justice for all. 

   There was a time when there has no law, courts, sovereign political 

government, property rights or any contract. In that time, human being lives in a 

chaos situation and life was not so easy. To overcome this distressed condition 

people make a contract with each other where they agree not to use force and power 

to possess any other’s property in alternation of peace, security and hope for 

reciprocal benefits. 

 

• 5.3.1 Three Unsolved Problems: Nussbaum reveals that, at this present 

period there are three problems of social justice that remains unsolved and neglected 

by the previous theorist. These are: 

      

➢ (i) Impairment and Disability: Nussbaum argues that, classical theorists of 

social justice assumed that the contracting members are those men who have equal 

capacity and equality capable for productive economic activity. Thus the theorist 

ignores elderly people, women and children as they are treated as non-productive 

members of society. These attitudes prevailed in the 17th and 18th centuries and after 

that contemporary contract theory come into effect. 

       Social contract theories do not include those persons who are physically 

and mentally disabled in the group for whom basic political principles are approved. 

       Modern society, even in recent time such people were excluded and 

stigmatized from society and no political movements are being framed to include 
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them. In particular, it is assumed that, severe mental disabled people are not 

educated and they are hidden away from institutions and left them to die from 

negligence. In short, they were never treated as a member of public reign. So, it is 

obvious that the classical social contract theorist does not consider these mental 

impaired people as the participants in political principle of choice in an initial and 

foundational stage. 

       In this context, Nussbaum believes that, there are many people with 

disabilities and impairments who are completely able to take part in political choice. 

In some aspects they have such contribution with their potentialities. But the social 

contract theorists totally ignore this and it is a major defect from the point of view of 

justice. These impaired persons are not treated as fully equal in respect of other 

citizens, even when the basic principles are chosen their voices remain unheard. She 

thinks, there is a big reason why they are not included in the choice of basic political 

principle or any design of social institutions. So, this ignorance towards this people 

plays a damaging role for social contract theory. She asserts that, the tradition of 

social contract conflates with two questions:   

      “For whom are the society’s basic principles designed?” and “by whom are 

society’s basic principles designed?” It may be asserted that the contracting parties 

are one and same who will live together and by the help of chosen principle they are 

regulated. Therefore, it can be  assumed that, the contract theorists do not include the 

disabled and impaired people in the group of choosers, that means they are not even 

included in the group for whom principle are chosen. She argues, today in every 

civilized society when matter of justice for disabled and impaired people  is a major 

agenda, the omission of these people from taking part in basic political choice 

creates such problems. 
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➢ (ii) Nationality: There comes the role of nationality or place of birth that 

affect on people’s basic life destiny. In this interdependent world it is necessary to 

figure out the problems of justice that arises from disparities between poor and rich 

nations that impact on their citizen’s life chances. But social contract design to make 

a single society, which is not inter-dependent on any other society and it is supposed 

to be a self-sufficient society. In this context, Nussbaum claims, 

How we might realize a world that is just as a whole, in which accidents of 

birth and national origin do not warp people’s life chances pervasively and 

from the start.109       

 

➢ (iii) Species Membership: To think about global justice, people generally 

think to expand theories of justice geographically. In this context, they include more 

human beings who live in this earth’s periphery. In short, it needs to expand theories 

of justice outside the human territory or justice should involve the interest of non-

human animals. Nussbaum argues, in this field, doctrine of social contract suffers 

from defects. Social contract is the core image for the origin of principles of justice 

that made among the rational people and in account of their basic social justice there 

is no room for the interests of non-human creatures. 

In this regard, Kant and Rawls respectively convey that, either people have no 

direct moral duties towards the animals or they do their duties in terms of 

compassion or charity rather than justice. She claims that, in their daily life people 

affect on nonhuman species and as a result they suffer from enormous pain. Animals 

 
109. Nussbaum, M., Frontiers of Justice, p-2. 
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are not furniture of the world; they are active living being who tries to live their 

lives, but often people obstruct in their way of living. So, it is one of the major 

problems of justice.  

These three issues of justice which are raised by Nussbaum are different from 

each other. All these have an important common feature: these involve a serious 

incongruity of capacity and power among the creatures. So, she argues why the 

traditional contract theories cannot properly deal with this issue of incongruity? 

Each of the above problems identified as important and it needs separate dealing. 

 

• 5.3.2 Rawls’s unsolved problems: John Rawls admits that, like the above 

problems his theory faces four difficult problems which are not easy to handle for 

conception of justice. These are: (i) what is owed to temporary and permanent or 

mental and physical disabled persons; (ii) what is owed to the nature and animals (it 

is noteworthy that, Rawls does not accept these as the issues of justice); (iii) justice 

across national boundaries and (iv) problem of protection for future generations. 

 

• 5.3.3 Capabilities Approach: Nussbaum argues that, Rawls’s theory fails to offer 

any satisfactory answers to the above problems and in fact he does not treat them 

as the problems of basic justice. So, to deal with these problems she develops an 

alternative version named as “Capabilities Approach”. 

         Nussbaum raises some powerful questions that, if the price of domestic 

product of a country hike every year, but its citizens deprived from health care, basic 

education and other amenities, then can we claim that the country truly going 

towards the progression? If every country still depends on traditional economic 



205 
 

indicator then it never realize how billions of individual manage their daily life? By 

raising these powerful questions Nussbaum argues that, the previous developed 

theories have conferred some policies that over look the most primary human needs 

of self-respect and dignity. 

          In all over the world everyone is striving for a life that is compatible with 

their human dignity. It can be seen that, leaders of countries mostly focus only on 

national economic growth, but people want a worthy and meaningful life for them. 

Increased GDP (Gross Domestic Product) does not always make a difference to the 

quality of human lives and reports of national enrichment cannot able to console those 

people who are marked by deprivation and inequality. These people want such 

theoretical approaches that can help their struggles and reject those approaches that are 

concealed and suppress and criticize their struggles.  

    On account of this, Nussbaum introduces an approach which is famously 

known as “capabilities approach” or “capability approach”. It has generally 

promoted in connection with international development policy, with concentrating 

on poorer nations that are striving to prosper their quality of life. She thinks that, all 

nations face the problems of human development, minimal justice and struggle to 

give a completely adequate quality of life. Many previous prominent thinkers offer 

such approaches that fail to ensure to give opportunities and dignity for each 

individual, but capabilities approach supplies insight.  

At the bottom of Nussbaum’s theory of justice and human rights is nothing but 

Amartya Sen’s notion of substantial freedom or capabilities. Sen made this doctrine as 

a path of human development and addressing question of justice. Before discuss about 

distribution it is necessary to ascertain a dimension which comparative value is more 
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significant. For instance, if equal distribution is just then it has to know equal 

distribution of what? In connection to human development, we have to know exactly 

what we should try to increase. 

Developers who work on such issues about human development have finally 

converged on a same notion that is known as capabilities approach. According to 

Nussbaum, 

This approach holds that we should focus on... What are the people of the 

group or country in question actually able to do and be? 110 

 

                   Since long time Nussbaum has been trying to make a substitute model to 

evaluate human development that is “Capabilities Approach”. She starts with some 

simple questions: What is it individual really able to do and to be? What kind of actual 

opportunities are available to them? Capabilities approach, until now has been 

expounded in these areas for human progression. However, creating capabilities create 

interest in everyone for human advancement which is an amazing perspicuous account 

of composition and practical implication of the substitute model. It exhibits the way to 

justice for human and non-human beings. She tries to resolve the issues that Rawls fails 

to deal. Some of these are: 

➢ (a)Non Human Animals Interest: For the lack of rational capacity Rawls 

does not believe that, human being’s relation with non-human being 

involves into the issue of justice. To him, people have some ethical duties 

towards animals but not political duties. Nussbaum argues that,  

 
110. Nussbaum, M., Sex and Social Justice, p-34. 



207 
 

 

The presence of any type of agency or striving accompanied by 

sentience raises questions of justice and makes it appropriate to 

consider the being in question subject of a political theory of justice, 

whether or not they are capable of understanding or assessing that 

theory. 111 

 

She further argues that, to whom justice is applicable that is more important 

matter. She clearly states, almost all animals are subject to justice. They have 

dignity, deserve support and respect from institutions and laws. 

Human capabilities are the primary focus, but since human beings form 

relationships with nonhuman creatures, those creatures may enter into 

the description of the goal to be promoted, not simply as means, but as 

members of intrinsically valuable relationships.112  

 

Animals and human being both were experiencing harm and pain, try to live 

and act and both can be wrongly thwarted. So, if injustice to human being is a matter 

of consideration then animals should get the same treatment. It suggests that, where 

justice is concerned about living individual human being then there non-human 

species are also the prime matter of concern. Capabilities approach does not treat 

animals as receptacles of pleasure or pain, it understands them as agents. This deep 

conceptual view helps this approach to develop a more pertinent kind of respect for 

animals. 
 

111. Nussbaum, M., Creating Capabilities, p-88. 
112. Ibid., p-157. 
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 Nussbaum admits that, all non-human species are known for a threshold 

point of opportunity for a life characteristic of their kind. If it means, complete 

prohibition on killing animals for food then it may be debated. There are some other 

things that should be prohibited. For instance, processed factory food industry inflict 

on animals, brutal practice in connection with product testing or unnecessary  harm 

on animals or any research should be ended and we should find alternative way to do 

the research (e.g., through computer stimulation).  

 

➢ (b)Gender Discrimination: Nussbaum’s capabilities approach has 

emphasised on inequality of women. This problem is enormously of 

intrinsic importance. All over the world, there are many aspects where 

women are unequal and it is a big problem of justice. This problem creates 

obstacle for development of a nation, as denial of opportunity to women 

holds back the nation’s productivity. She claims that, many alternatives 

approaches are inadequate to encounter with this problem of inequality of 

women.  

 

 Capabilities approach is not an expansive moral theory rather it is a political 

dogma. Though it is not a complete theory, but it specifies few fundamental 

conditions for a competent just society in terms of a bunch of basic entitlements of 

all inhabitants. 

           To her, capabilities approach counts people as one by one. It does not 

underweight the persons into families and disregard unequal distribution of powers 

and relation within families.  
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          Today, among many approach preference utilitarianism is a powerful 

approach. It holds that before applying social policies on individual, social 

planners should maximize the satisfaction of preferences what they have. But as a 

proposed standard of what is socially valuable, capabilities approach refuse 

preference criterion.  

 Nussbaum holds that, most of the time preferences may be perverted. An 

abused woman or a slave may eventually realize that a moderate easeful way of 

living or coercive life is best that she can choose and do not prefer greater freedom. 

 

• 5.3.4 Philosophical Influences on Capability Approach: Though 

capabilities approach is a rhetoric idea, but it has a long story. Sen and Nussbaum 

strongly believe that the intuitive ideas what lay behind this have their origins in 

many diverse cultures or possibly in all cultures. Nussbaum states that, 

Questions about a person’s opportunities and options, what she is 

really in a position to do and to be, are ubiquitous in human life; they 

are probably part not just of every culture but of every individual 

life.113 

 

                Socrates has no flourished political theory but his critical thinking through 

dialogue with others is an important source for the development of modern 

capabilities approach. But ethical and political thought of Aristotle are the most 

important and earliest source for capabilities approach. He thinks, political planners 

 
113. Nussbaum, M., Creating Capabilities, p-123. 
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should realize what human beings need for a prosperous life. He clearly states that, 

his ethical writing for prospering human life was aimed as guide for his society’s 

future politician as they can apprehend what they are striving to earn. 

 For Aristotle, choice is all important thing– no action considers as virtuous 

in any way unless it is negotiated by individual’s own selection and thought – he 

does not advice the politicians to fulfil people’s desirable things. Instead they are 

targeted to produce opportunities or capabilities. Though Aristotle is not liberal 

thinker, but he thinks that, gratification attained without choice is not worthy for the 

dignity of human beings. 

 According to Stoics, just by virtuous action each person can acquire dignity 

and worth to respect. People’s ability to understand ethical differences and make 

moral judgements are taken to be the “god within” and as such it is worthy for 

limitless respect. Ethical capacity is found in all types of people; such as, female and 

male, high-born and low-born, rich and poor, slave and free. Wherever we find this 

primary human capacity we ought to equally respect it.  

 Adam Smith rejects Stoic’s notion of human invulnerability and turned to 

Aristotle for better understanding about worth of friends, family and many 

substantive condition for human development. He tries to develop Aristotle’s 

doctrine of human being and their basic needs. For shaping the human abilities he 

gives stress on habit and education that play a profound character. He wants to 

abolish slave trade, apprentice and those laws that support monopolies and restrains 

lobbying by powerful financial interests as these may creates inequality. He 

conceived an insight for capabilities approach, that is, human abilities come in an 

immature form and needs to support from environment --- including assistance for 
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physical health and mental development and if they are developed in this way then it 

is worthy for human dignity. 

 In 19th century J.S. Mill discussed about the human capabilities. In his 

writing he elaborates the connection of political liberty to human self-development 

and exhibits how discrimination with the capacities and opportunities strike on 

women. 

 After Mill, T.H. Green widely uses the concept of human capability. He 

states that, to create a condition where all people can able to make an enormous 

range of choices with adequate safeguard from society and it  is the correct means to 

protect human freedom. He supports the legislation as the work place safety 

regulation, limitation working hours, ban on child labour, free compulsory education 

etc.  

 In political or economic programme “Capability Approach” and 

“Capabilities Approach” are the key terms. Sen brings this approach and clarifies 

that, capability framework is the best area where people can comprehend the proper 

life quality and this approach is superior to Utilitarianism and Rawlsian approaches. 

 Nussbaum, instead of using ‘Capability’ she is more interested to use the 

plural term ‘Capabilities’ as pivotal component for people’s quality of life which is 

plural and qualitatively different. Rather use the term “Human Development 

Approach” she likes to prefer the term “Capabilities Approach” as it does not only 

concerned with the human being even it deals with the capabilities of non-human 

animals as well.  For entitlement theory of justice for humans and non-human beings 

these approach provide an excellent ground.  
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 Nussbaum provisionally defines the capabilities approach as an approach to 

theorizing the basic social justice and comparatively assess the quality of life. It 

holds the key question: “What is each person able to do and to be”? This approach 

treats each person as an end and instead of total or average well-being it gives 

opportunities to each person. It is immensely focussed on freedom of choice. She 

thinks, a good society should provide a set of opportunities or substantial freedoms 

to all individual which they may or may not use in action is totally depends on their 

choice. Her approach also deals with entrenched social justice and inequality. These 

are the fundamental components of capabilities approach. She proposes the approach 

to make a theory of basic social justice and in this process it includes others many 

notion: such as, the threshold, political liberalism, human dignity etc. As a theory of 

basic political elements her approach sets a specific list of central capabilities.   

            

              “Capabilities approach” differently developed by Nussbaum in philosophy 

and Amartya Sen in economics. Sen applies this approach to comparatively measure 

the quality of life; even he is interested in the issues of social justice. On contrary 

Nussbaum exploits this approach --- 

To provide the philosophical underpinning for an account of core human 

entitlements of all nations, as a bare minimum of what respect for human 

dignity requires. 114 

 

                     She further added --- 

 
114. Nussbaum, M., Frontiers of Justice, p-70. 
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The best approach to this idea of a basic social minimum is provided by an 

approach that focuses on human capabilities, that is, what people are actually 

able to do and to be, in a way informed by an intuitive idea of a life that is 

worthy of the dignity of the human being.115  

 

• 5.3.5 Ten Central Capabilities: She prepares a chart of central human 

capabilities and claims that, all of these are implicit in a life worthy of human 

dignity. 

 On account of different areas of human life where people move and act, 

this approach poses questions to social justice --- what does a life worthy of human 

dignity need? She thinks, at least a suitable threshold level of ten central capabilities 

are required to each individual and a modest political discipline must secure these 

ten central capabilities for all citizens. 

              To Nussbaum, capabilities approach is an outcome-oriented approach and it 

accesses justice (partial or minimum social justice) in terms of a nation’s efficiency 

that ensures the ten central capabilities for their citizens up to an ample threshold 

level. Therefore, her basic claim to social justice is --- respect those ten capabilities 

that are required for human dignity. These ten capabilities are: 

(i) Life:  Being able to live a human life to the end of a normal length. In 

short, a person does not dying prematurely or before one’s life is so consolidated as 

to be not worthy living. 

 

 
115. Op.cit., p-70. 
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(ii) Bodily Health: Being able to get a good health, it includes reproductive 

health; to have ample shelter; to be sufficiently nourished.  

 

(iii)Bodily integrity: Being efficient to freely move from one place to another place, 

to be safe from violent assaults (e.g., Sexual assault, domestic ferocity); having 

opportunities for sexual gratification and in occurrence of reproduction having 

alternatives.  

(iv)Senses, imagination and thought: Being able to apply the senses, imagination, 

thought and reason in a truly humanistic way which was cultivated by proper 

education. And this is connected with experiencing and conducting works from 

one’s own choices, literacy, musical, religious etc. Being able to conduct with an 

individual mind in those ways which are secured with the assurance of freedom of 

religious exercise and freedom of express (e.g., political and artistic speech), being 

able to attain pleasurable experiences and refrain from pain. 

(v)Emotion: Having affection to those who are surrounded by ourselves, show love 

and care for those who love and care for us, feel suppressed pain at their absence. 

This capability entails to make human association, which is very importance for 

their development. 

(vi)Practical reason: Being able to make a conception of good and engage in 

critical repercussion about the planning of one’s life. This capability ensures 

religious observance and liberty of conscience. 

(vii)Other species: Being susceptible to live with the plants, animals or the world of 

nature.  
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(viii)Play: Being capable to play, laugh and enjoy the entertainment performances. 

(ix)Affiliation: (a) Being able to live with other human beings, show concern for 

them, participate in various social interaction and able to figure out other’s situation. 

This capability supports those institutions which comprise and bring up such kind of 

affiliations and protect political speech as well as freedom of assembly. (b) Having 

social bases of no disgrace and self-dignity; being able to equally behave as a 

dignified human being with others. This ensures to eradicate the discrimination of 

caste, race, religion, ethnicity, sex, sexual orientation, national origin. 

(x)Control over one’s environment: (a) Political: Having the right of political 

participation one can able to actively participate in political choices, possess the 

right of free speech and association. (b) Material: Having the right of property on 

equal basis with others, being able to hold property, right to equally get employment, 

having freedom from unreasonable query and seizure. 

      Though this list of ten central capabilities pertains to human life, but it 

provide a reasonable ground for immensely think about the non-human beings. 

Capabilities approach upholds a principle that treats each individual as a means to 

capabilities for others or for the whole. 

        Nussbaum interprets, capabilities approach is a partial theory of social 

justice. It does not mean to resolve all distributional problems rather it only specifies 

adequate social deficient. To her, these ten central capabilities to all individuals is an 

essential condition of social justice. Each capability has its own significance and all 

individuals should be flourished the threshold on all of the ten capabilities. However, 

often some capabilities may justly take priority for dispel such corrosive damages.  
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• 5.3.6 In Search for Global Justice: In different ways the three unsolved problems 

of justice causing problems in globalising the justice (i.e., spreading justice for all 

those in the world who ought to be treated justly).  These problems in several ways 

include massive incongruity of capacity and power and sometimes the moral 

rationality itself. An adequate account of human justice ought to enhance 

reciprocity and importance to impairment people (i.e., save physical and mental 

disable person). 

A good analysis demands to identify various types of impairment, necessity 

and dependency that normal people have experienced and make inseparable relation 

between normal people and disable people. According to Nussbaum, capabilities 

approach can able to make an appropriate notion of complete and equal citizenship 

of people with mental inabilities. 

She thinks, such theories fail to give any appropriate approaches for the 

difficulties of global justice (i.e., inequalities between privileged and unprivileged 

nations and between human being of any nations). To overcome these difficulties it 

must be appropriate to make reciprocal dependencies among citizens of different 

nations, ethical obligation of individual as well as nations to other nations and the 

role of transnational things (e.g., markets, private organisation, corporation global 

agreements etc.) which ensure to give basic opportunities to people for live a good 

life. In this context Nussbaum claims that, capabilities approach helps to determine 

the appropriate goal of an international politics. 

She conveys that, social contract theories deny people’s obligations of justice 

towards non-human animals. This kind of perspective can be corrected into these 

ways: by acknowledge the range of intelligence in non-human being and refuse the 
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thought that only those who can participate in the structure of social contract are 

completely subject to theory of justice. Capability approach is a theory which gives 

importance on a continuum of functioning and several types of capability that 

provides guidance through which people can pursue to find a better remedy to deal 

with those urgent issues of justice. And this guidance is far superior to contract 

theories and utilitarianism. Up to this point people have been using capability 

approach, not totally but modify it. On account of this, to properly deals with the 

first two issues (what Nussbaum raise as the agenda of justice) mere subtle 

amendments have been required for the theory which has been already developed. 

But there is most important to need a major development of capabilities approach for 

the justice of non-human animals. She worried that, these three issues which are not 

solved or difficult to solve by the proponents of contract theories has became a large 

problem in this age of human generations. So, to deal with this she asserts that, 

 

It seems to be time to see what an examination of these problems will 

show us about social justice, and what an alternative theory can 

offer.116 

 

• 5.3.7 Towards a truly Global Justice: In search for the global justice it 

has been obvious to include many people and groups who were not included as 

completely equal subjects of justice in earlier theory(e.g., poor people, lower classes, 

religious members, racial minorities, ethnic, women etc.). In social contract 

tradition, classical liberal approaches were nicely dealt with the most parts of 

inequalities. But more recently a large and heterogeneous group of mental and 

 
116 .  Nussbaum, M., Frontiers of Justice, p-95. 
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physical and disable people, lifelong or temporary disable people claims full and 

equal justice. Classical social contract theories and Rawls cannot properly deal with 

these difficulties of justice for the impairment peoples or the related problem of care 

to the dependent elder people. To manage these difficulties Nussbaum recommends 

capabilities approach and believe that, it nicely place to give an effective way 

forward. 

 Since a long time it has been clear that for the global justice it is necessary 

to depart from self-sufficient nation to nation paradigm and think what justice may 

demand for nations in their dealings with each other. After the 20th century it has been 

clear that, universal and liberal justice address the conventional topics of war and peace 

as well as material redistribution and economic justice. Traditional doctrine of social 

contract cannot confront with these questions in a proper way; even Rawls’s daring and 

attractive approach does not successfully tackle with these difficulties. So, in this stage 

Nussbaum claims that, capabilities approach give an effective way forward. She further 

argued that, through its variety of continuously moving institutional forms only this 

kind outcome-oriented approach can perfectly deal with the bewildering and constantly 

changing environment of the world. 

 She thinks that, a truly global justice requires to looking towards one’s own 

nation and other nations of the world and those sentient being whose lives are 

compound and reciprocally intertwined with the human being. Though at the beginning 

utilitarian approaches bring an adequate ethical awareness, but at the end that concept is 

too homogenizing --- across lives and in respect to the heterogeneous elements of each 

life—to give a suitable theory of animal justice.  
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The capability approach, which begins from an ethically attuned wonder before 

each form animal life, offers a model that does justice to the complexity of 

animal lives and their strivings for flourishing.117         

 

 Here Nussbaum only tries to sketch what this capabilities approach might 

ultimately state? But on the way of complete global theory of justice a sketch is step 

forward. 

 In the era of indefensible unfairness, Nussbaum exhibits, how by following 

the narratives of individuals and grasping the everyday’s impact of policy we can 

enable to live full and creative lives. 

 

• 5.3.8 Conclusion: We are living in a period which is subjected by national 

economic achievements and profitable purpose. Economic growth is a key part and 

an essential device for prudent public policy. Profits are mere instrumental means 

for human lives, but ultimately it is the people who are matter over all these 

objectives. For global development a good national policy set up an environment 

where people enable to live their complete creative lives, making a meaningful 

existence and develop their potentialities with their equal human dignity. In a way, 

the original motive of development is nothing but the human development; other 

approaches and resources are the best substitute for the development of human lives.  

      For all these reasons as an alternative to dominate approaches for 

development the capabilities approach draws an excellent outlook all over the world. 

 
117. Nussbaum, M., Frontiers of Justice, Pp-406-407. 
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As an approach to basic social justice capabilities approach made a remarkable 

outlook within nations and between nations.  

 

❖ 5.4 Sandel’s Notion of Justice:  Justice is a detailed piece of work in 

political philosophy. Michael J. Sandel is one of the prominent American philosophers 

who analyses the concept of justice in a new dimension. He explains doctrine of justice 

in immediacy and lucid manner. He introduces a long list of controversial topics related 

with the issue of justice that focus on moral reflection. His aim is to throw light on 

several topics that belongs to justice, from different points of view. 

Should personal freedom have its limits? Could free market be deemed as a fair 

one? Could it ever be supported if one kills someone? What would be the best things 

for anyone to do? ----such of these types of questions are annoying human minds since 

many years.  With the help of philosophy and politics Sandel trying to deals with these 

questions. When we ask, is a society just is nothing but the thing that how it distributes 

duties and rights, power and opportunities, income and wealth, offices and honour etc. 

among the citizens. A just society must distribute these things in a proper way where 

each and everyone get his or her due. But the difficult questions arise when it asks that, 

what does the people due and why?  

The previous political philosophers have already begun to strive with these 

questions. Three ways are identified to approach with the distribution of goods; such as 

welfare, freedom and virtue. Each of these propounds a variant way of thinking about 

the notion of justice. 
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Sandel illustrates three basic schools of thought that work behind justice. These 

are understood by the word “Utility” (greatest happiness for greatest number of people), 

“Consent” (respect to freedom and rights of individuals) and “Virtue” (through law and 

government promoting virtue). 

He reflects on disagreements about the interpretation of maximize welfare, 

respect to freedom, and cultivate virtue and disagreement about what to do when these 

ideals confront with each others. Political philosophy fails to resolve these 

discrepancies, but it helps to shape our arguments and bring moral perspicuity to the 

alternatives what we face as democratic citizens. He explores the weaknesses and 

strengths of these three ways of conception about justice. In context of the idea of 

maximizing welfare most of the contemporary debate is how to improve the standard of 

living, promote advancement or increase economic growth. Why people looking to 

these things? The clearest response is that, people expect prosperity make them better 

off than they would otherwise be – as persons and as a society. In a way, prosperity 

contributes to the welfare of people. To expound this idea Sandel turns his attention 

towards utilitarianism which upholds greatest happiness for the greatest number of 

people or maximize welfare. 

Later he goes for the theories that append justice with freedom. These theories 

stress on respect to individual’s rights; though most of them are differ on the matter---- 

which right is more important? The notion of justice implies respecting individual’s 

rights and their freedom and these are most familiar in contemporary politics. For 

example, most of the countries Bills of Rights assign certain liberties; such as, rights to 

religious liberty, freedom of speech etc. that are not to be violated by anyone or even 

the majorities. Gradually, the notion of justice upholds respecting such kind of 

universal human rights which extensively embraced around the world. 
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The approach that justice begins with freedom is a spacious school. In fact, in 

recent time the most discussed political argument take place between two rival camps --

-laissez-faire camp and fairness camp. The laissez-faire camp is liberal to free-market 

and believes that justice stands with respecting and supporting the deliberative choices 

of consenting adults. But the fairness camp holds an egalitarian view. They claim that, 

untrammelled markets are neither free nor just. They think, justice needs the policies 

that redress social and economic difficulties and give a fair opportunity to everyone as 

they can achieve success in their life. 

According to Sandel, there are some theories that think justice is closely related 

with virtue and good life. Theories of virtue are mostly known with the cultural 

conservatives and religions right in contemporary politics. But the just society holds 

certain virtues and the conception of good life have inspired arguments and political 

movement across the ideological spectrum. 

• 5.4.1 Refutation of Utilitarian Theory: In regards of concept about justice 

there are many approaches. Sandel does not support consequentialist approach about 

justice. The consequentialist approach holds that, morality of an action relies on the 

consequences what it brings or the right thing what will produce the best result. But in 

many times people confronted extreme dilemmas and hesitate to make a proper 

decision about right action. 

Sandel criticises utilitarian doctrine which is one of the form of consequentialist 

approach. He first discusses about utilitarian concept and attempts to criticise it in his 

own way. 

Jeremy Bentham, a legal reformer and a moral philosopher as well as the founder 

of doctrine of utilitarianism. It implies the principle of maximize happiness or increase 
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pleasure and prevents pain or misery. According to him, all people are governed by two 

sovereign masters: pain and pleasure. The criterion of right and wrong action is bound 

by their throne. 

Everyone wants to get pleasure and avoid pain – utilitarianists recognize this real 

fact and make it as fundamental principle of political and moral life. The principle of 

utility is not only for the individual even it is also applicable on the legislators. In 

making of laws or policies, Government should do those things what will maximize the 

happiness of community (i.e.-composed of sum of individuals) as a whole. He claims 

every moral argument should draw by maximizing happiness and there are no possible 

fields for denying it. 

Like many other critics Sandel argues about the most explicit weakness of 

utilitarianism as it fails to respect individual’s rights. By giving preference only about 

the maximize number of people, it can run roughshod over other individuals. For 

utilitarian, each person’s preferences are counted along with everyone else. But if this 

logic of utilitarianism is consistently applied then it could sanction to violate the 

fundamental norms of courtesy and respect. He illustrates this with such cases. These 

are: 

In ancient Rome, for entertainment of the crowd Christians are thrown into the 

coliseum with the lions. The Christian suffers from dolorous pain as the lion injures and 

raven them. For collective ecstasy or sake of amusement of viewers brutality on one 

person is morally acceptable from the utilitarian calculus? Is this type of torture ever 

justified? 

There is another example which is displayed by Sandel. A short story of Ursula 

K. Le Guin that tells about Omelas city – a place without kings or slaves, without stock 
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exchange, atomic bomb and a city of happiness and public celebration. But in this city 

there was a basement under a beautiful building where a room exited with one locked 

door and without any window. A feeble-minded, malnourished and neglected child is 

locked in this room and lives her day in abominable misery. All people of the city know 

that their happiness is wholly depends on this child’s wretched misery and if this child 

come out from the dark room and brought up into the sunlight then all delightness, 

prosperity or beauty of this city destroyed in an hour. Are the above conditions morally 

admissible? It is unjust to contravene the rights of an innocent child even for the sake of 

happiness of maximum number of people. 

The second objection against utilitarianism is a common currency of value. 

Utilitarianism’s Science of morality depended on measuring, aggregating and 

calculating happiness, without judging them it considers preferences. But all values 

can’t be taken by a common currency of value. 

To explore this objection Sandel illustrates the cost-benefit analysis. Often in 

decision-making Government and corporations widely used utilitarian logic in cost-

benefit analysis. Cost-benefit analysis endeavours to fetch accuracy and rationality to 

complicated social choices by corresponding to all cost and benefits into economic 

terms and then comparison them. 

 In Czech Republic, Philip Morris owns a big tobacco company and in this 

country cigarette smoking is popular and socially admitted. For the rising health care 

costs due to smoking, Government envisages to hike tax on cigarettes. To get rid off 

from the raising taxes, Philip Morris commissioned a cost-benefit experiment of the 

impacts of smoking on the Czech natural budget. The analysis found that the 

Government profits more currency than it losses from smoking. Although smokers 
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impose higher medical expenses on the budget while they die early or alive and so save 

the Government unusual amounts in pensions, health care and housing for elder. In 

according to the research, the net profit of treasury per year is $147million only from 

the cigarette tax revenue and savings from premature deaths of smokers. An anti-

smoking newspaper shows that, Czech Government attached the price tag with the toe 

of each smoking-related death bodies. This displays a completely unacceptable matter 

that disregards the basic human values. Some of the critics assert that, Philip Morris 

smoking-related research expounds the moral idiocracy of cost-benefit study and 

utilitarian way of thinking is responsible for it. Viewing Lung cancer deaths as a facility 

for fiscal of the country display an insensitive despise for human life. Any kind of 

morally justifiable policy for smoking not only considers the fiscal of the country but 

even it thinks about the human well-being and public health. Sandel argues that, 

Bentham Constructed the notion of utility on a single scale and this takes us back to the 

question of whether all value is to be translated into pecuniary terms. 

 

• 5.4.2 Rejection of Libertarian Approach: Now Sandel attempts to 

interpret the ideals about what should do when respect of freedoms and rights of 

individuals often confront with each other. He illustrates this matter--- 

The famous magazine Forbes on 2008 discloses a list of four hundred affluent 

Americans, where Bill Gates III, the Microsoft founder is top of the list. In fact, in 

respect of other country American economy is in the top position. Economic inequality 

is excessive in the United States in comparison of other democratic countries. Some of 

the people think that, this type of inequality is unjust, so to help the poor people 
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Government take tax from the rich people. But some thinkers are disagreeing with such 

kind of activity and hold that, there is nothing wrong in economic inequality. 

Here a question may arise: who is right? If justice takes as maximizing happiness, 

then it favours wealth redistribution. Suppose, $1 million take from Bill Gates and 

distribute it among hundred indigent people by giving each of them $10,000, then 

overall happiness would obviously increase. In this ground, though Gates would min 

the money, but from the utilitarian perspective collective utility or great happiness is 

derive from it. In fact, from utilitarian logic it is quite just to redistribute the wealth –

transfer money as much as possible from the wealthy people to help the poor people. 

But such kind of Robin Hood Scenario uncovers at least two objections --- first 

one is from utilitarian thinking and other from outside the utilitarian perspective. 

The first objection concerns that, high tax rates on income may reduce the 

enthusiasm to work as well as well as investment and it will be bad effect on 

productivity. If economy fall down and left less to redistribution then overall level of 

utility might decrease. So, before collect huge amounts of tax from the rich, utilitarian 

should ask themselves whether doing so would lead the rich to work less and so to earn 

less. And eventually reducing amount of money would be great impact on economy. 

The second objection argues, taking tax from rich to help the poor is unjust as it 

contravenes the fundamental right. Taking money from affluent without their assent 

even for a good cause is oppressive. It infringes their liberty to do with their own 

money whatever they satisfy. On these grounds, those who are opposing to 

redistribution are known as “libertarians”. 
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Libertarians prefer open markets and object to Government provisions, not for 

economic expansion, but for the human freedom. Their primary claim is each and every 

individual has a fundamental right to liberty – the right to do whatever they want with 

their own things and respect each other rights to do the same. 

Sandel argues if libertarian theory of right is correct, then many activities of this 

recent time are illegal and contravene the liberty. Such as following: 

(i) Libertarians object the laws that save people from striking themselves. For 

example, Seatbelt laws or wearing helmet during motorcycle riding laws. Without 

helmet during the bike riding is risky and this helmet laws may save lives and prevent 

subversive damages, but libertarians reject such laws that infringe the individual right 

to determine what risk to take. As far as, no third parties are injured or the riders are 

subject to paid their own medical bills and no state has right to instruct what risks they 

may take with their own lives. 

 

(ii) Libertarians stick up to using the oppressive force of law to enhance the 

virtue or to explicit the ethical judgments of the majority. To many people prostitution 

may be morally impermissible, but that fails to justify the laws to restrain intending 

adults from in. The major portion of people does not approve homosexuality, but this 

type of law deprives the lesbians and gay men from the right to choose their own sex 

partners. 

 

 

(iii) Libertarian does not abide the law that taking tax from affluent to support 

the needy or taxation for redistribution of wealth. Such kind of rules should not 

mandated by the Government. According to libertarians, redistribution taxes are one 
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type of enforcement, even a form of theft. The Government has no right to compel the 

rich people to give tax for the support of social programs or for poor people. 

Sandel reflects on libertarian perspectives by interprets that, they are too much 

support freedom of choice that implies one  has free to do with his own life or body 

whatever he want to do without harm others. If anyone tempted by the libertarian 

thought then he must see how far he would go with consider these following cases: 

Selling and buying of human organs for transplantation is prohibited in many 

countries. In United States, one can willingly donate one of his kidneys but not to sell 

in free-market. On account of this, some people contends to change such kind of laws. 

They claim that, in every year many people die to waiting for getting kidney. They 

suggest, if there is a free-market for kidneys then it can easy to get the kidney and save 

many lives. And in need of money one can easily sell their kidneys if they want. 

In accordance with libertarian notion of self-ownership---one should be free to do 

whatever he wants to do with his own body parts. There are few advocates who fully 

support the libertarian logic of selling human organs, as because they emphasize on 

moral importance of saving lives. They argue that, if a person donates one of his 

kidneys then he can manage with his another kidney. So, your body and life are your 

own property and you have fully right to use your body as you please. 

On account of these above arguments Sandel mentions two atypical cases and 

asserts that in these cases how libertarian deals. These are as following: 

(a) Suppose the buyer whom you want to sell your kidney is completely fit and 

healthy and he has no need to organ for transplant for his own or his relatives. He wants 

to buy kidney from you as he is a human organ dealer who sells the organs to rich 

clients by huge amount. In this basis, should people be permitted to sell or buy kidney 
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or any other human organs for this intention? If one thinks that he own himself, then he 

would be hardly say no. Of course, one may hate to use the body parts on this basis but 

he is deliberately support organ sales only for life-saving purposes. But if one accepted 

this view then he may defend of the free-market for selling or buying organs that would 

not remain support with libertarian premises. Therefore, he would accept that, people 

do not have the boundless property right in their own body parts. 

 

(b) Suppose, a hard-working farmer of a village wants to do anything else to 

send his child in a college for higher study. For this reason, he has sold his one kidney 

to a wealthy person who needs kidney transplantation. A few years later, his second 

child approaches to get admission in college and another buyer come to him and offers 

a huge amount for his another kidney. Should he free to sell of his kidney (even he 

knows that without kidney he will not alive)? If the case rest on the notion of self-

ownership then the answer is definitely yes. Some are object that, no one agrees to give 

up his life for money. But if people have ownership on their bodies and life then the 

farmer has the right to sell his second kidney by give up his life. Here it may 

noteworthy that, this scenario is not completely hypothetical. In 1990, a California 

prisoner wanted to give his second Kidney to save his daughter’s life but the ethics 

board of the hospital does not allow him to do so. 

Of course, it is possible to grant to sale the organ only for save lives, but that does 

not fell the seller life in an endanger situation. But such form of policy would not rest 

on the self-ownership principle. 
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• 5.4.3 Renouncement of Theory of Virtue: Sandel explores the theory of 

justice on the basis of virtue, honour etc. In doing so he discusses some of political 

thinker’s views on this regard. But here we discuss only about Aristotle’s theory of 

justice and see how far Sandel accepts this perspective of justice. 

Aristotle’s political philosophy lies on two central ideas. These are- (i) Justice is 

teleological. The definition of right requires to think about the telos (the purpose, end or 

essential nature) of social practice in question. (ii) Justice is honorific. To thought about 

telos of social practice or to argue about it means nothing but the things that, which 

virtues it should reward and honour. 

To understand Aristotle’s politics and ethics we should go through the potency of 

these two considerations and affinity between them. Modern theories of justice try to 

separate their own theory from arguments of virtue, honour and moral desert. They 

trying to pursue principles of justice among various ends that are impartial and enable 

people to opt and follow their ends for themselves. But justice cannot be neutral in this 

way for Aristotle. He believes that, without the debates about virtue, honour or nature 

of good life the debate of justice is baseless. 

According to him, justice is a matter of efficiency. To allocate right is to seek the 

telos of social organisation and gives the role to the person that are fit with them which 

helps them to realize their nature. Giving each individual to his own due or giving 

people what they deserve means giving them the honours or offices and social roles in 

accordance with their respective nature. But what are the suitable grounds of ability or 

excellence? What is a person due? These all are relying on what’s being distributed. 

Justice comprises two factors:  
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Things and the persons to whom things are assigned. And in general 

we say that “persons who are equal should have assigned to them equal 

things”.118 

 

Here a difficult question arises: equals in what respect? That relies on what things 

are going to distribute and these are relevant with the virtues. Suppose, we are 

distributing pianos in a school then who should get the best ones? Here Aristotle 

suggests that, the pianos give to the best piano players. 

Justice discriminates in accordance with merit and relevant excellence. In case of 

piano playing, the merit means in terms of efficiency to play well. But in terms of 

discriminate on the basis of physical beauty, nobility of birth, wealth or chance would 

be unjust. 

             In this modern age, distributive justice concerned mainly with 

distribution of wealth, opportunities and income. But Aristotle understands justice in 

terms of honours and offices rather than money. To Aristotle, the objective of politics is 

to make good citizens and enrich good character. It does not form a frame of rights that 

is neutral among various ends. 

 Sandel highlights on how honorific and teleological aspects of justice go 

together? 

He thinks, if Aristotle’s view that, making good life is the end of politics is right 

then it is easy to determine that, those persons who have worthy to get the highest 

honours and offices who exhibits their greatest civic virtue. Here he raises a question by 

saying that is Aristotle right on the assertion that, politics is essential for sake of good 

 
118 . Sandel, M., Justice: What’s The Right Thing to Do? p-187. 
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life? – It is a controversial claim. Sandel argues, in this recent days people generally do 

not see politics as an important component for good life but as a necessary evil. By 

politics people think it, as a matter of posturing, special interests, compromises, 

corruption and so on. 

Even idealistic uses of politics – as an instrument of social justice, as a 

way to make the world a better place – cast politics as a means to an 

end, one calling among others, not as an essential aspect of the human 

good. 119 

  

In this context, critics raise a question, why Aristotle thinks that, for living a good 

life it is necessary to participate in politics? Why people cannot live a perfectly good or 

virtuous life without politics? 

 

The answer of the above question lies in our nature. Participation in politics and 

living in a polis, people can realize their nature as a human being. Aristotle treats 

people as for political association who stand in a higher position other than bees or 

gregarious animal. Animal communicate through sounds, but human being is the only 

one who has the capacity to communicate with each other through language. Language 

is a medium through which people can deliberately discern about the good (e.g., what is 

just or unjust, right or wrong). Aristotle asserts, only in a polis or political association 

through language people can deliberate with each other about good or evil, justice or 

injustice, right or wrong. 

 

 
119 . Op.cit., p-195  . 
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Aristotle believes, the aim of moral life lies on happiness, but this happiness is 

not same as utilitarian view. To Aristotle, here the virtuous person takes pleasure and 

pain in terms of right things. Happiness is a way of being or an act of soul that performs 

in accordance with virtue and it’s not a state of mind. He upholds, justice is a matter of 

fit. To allocate right is to search for telos of social establishment and give the roles that 

are suitable for them and these roles enable them to understand their nature.  

Modern theories of justice do not concomitant with the notion of fit. Liberal 

theories of justice (Kant to Rawls) convey that, teleological conceptions are not 

compatible with freedom. To them, justice is about choice, not about fit. The rights of 

every individual does not allocate to giving the roles that fit or suit with their nature 

rather rights allocate for the people as they can choose their own roles what they want. 

So, this notion of fit is dangerous. Who is to decide which role is fit with me or suitable 

to my nature? If I am not free to choose my own role, then it might be force against my 

will. Therefore, the notion of fit can easily converted as slavery and it is wrong as it 

force people to play the roles that they have not chosen. 

 Form the above argumentative discussion Sandel conveys that, 

Debates about justice and rights are often, unavoidably, debates about 

the purpose of social institutions, the good they allocate, and the virtues 

they honor and reward. 120 

 

Sandel upholds, without making the laws on neutral bases on such questions and 

without substantiate the nature of good life it is not possible to determine what is just. 

 

 
120.  Op.cit., p-207. 
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Sandel argues, in these present days the concept that politics is about cultivating 

virtue might be strikes on many aspects or often it may be dangerous. Who is the 

decider what virtue consists in? And are people disagree these? If the law going to 

enhance some moral and religious ideals then doesn’t this kind of activity of law open 

the way to coercion and intolerance? When we think that a state seeks to enrich virtue 

rather than anything we first think about the religious fundamentalism; such as, 

mandatory burkas, stoning for adultery, Salem witch trials etc. 

 

Kant and Rawls both advocate that, those theories of justice rest on idea of good 

life (e.g., religious or secular) these are not compatible with freedom. By imposing 

values on people, such theories fails to respect freedom of rights and their purposes and 

ends to doing something with their own choice. So, people need to a framework of 

rights that are neutral from religious and moral controversies and give full opportunity 

to the citizens for choose values for their own.  

Some of the political thinkers may object that, there are no morally neutral theory 

of justice and rights. On one level, apparently it is true. Kant and Rawls are not 

designated as moral relativists. Each and every individual are free to choose their own 

ends and it is a very strong moral idea in-itself. But it does not tell how one can live 

their own life rather it only speaks  that, whatever ends you try to pursue it doesn’t 

disrespect other people’s rights to do the same.  

The appeal of a neutral framework lies precisely in its refusal to affirm 

a preferred way of life or conception of the good.121 

 

 
121. Op.cit., p-216. 
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Kant and Rawls both are trying to develop certain moral ideas and they do not 

refuse these.  But they argue with those theories of justice that arise right from certain 

notion of good, such as, utilitarianism theory. It takes good in terms of maximizing 

pleasure or welfare and asks what way of right is likely to attain it. Aristotle advocates 

an absolutely different concept of good. It does not deals with maximizing pleasure, 

rather it focus on about understanding human nature and increase our distinct human 

capabilities. But Aristotle’s argument is teleological, as he gives reason from certain 

notion of human good.  

 

Sandel asserts, Kant and Rawls both are reject this kind of above reasoning. They 

both claim that, right has more priority than the good. The principles that regulate our 

rights and duties do not rely on any conception of good life. The ancient philosophers 

made a mistake to define the highest good. They give their entire effort on ethical 

investigations and then try to set up this good as determining ground for moral law. 

But, this is an inept thought for Kant and it does not compatible with freedom. If we 

think us as autonomous being then we must first choose to moral law. Only after that, 

we have reached at the principle that prescribes our rights and duties, then we can ask 

which notion of good are consistent with it.  

On the basis of principles of justice Rawls states, liberties of citizens are insecure 

if it founded upon teleological theories. But Rawls and Kant are not the only 

philosophers who raise objection against utilitarian theories of justice. If right is prior 

than good, then Aristotle’s doctrine of justice has some mistakes. He describes justice 

from the end of argument of telos or nature of good. To make just political order it has 

to set up reason from nature of good life. Without find out the best way to live, it is not 

possible to construct a just constitution. Rawls does not agree with the formation of 
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teleological notion as from the beginning it’s associate with good and right in a wrong 

manner.  

At stake in this contention is more than the question of how we should thought 

about justice. The argumentation about the priority of right over good is nothing but the 

debate about the meaning of freedom of human. Kant and Rawls refuse teleological 

notion of Aristotle as it does not give the room to choose our own good. He conceives 

justice as a matter of fit among individuals and ends or good suitable with their nature. 

But we adopt justice as a freedom of choice, not fit. As moral agent we are identified by 

our ability for choice not by our ends. In this context Rawls considers that, 

We should therefore reverse the relation between the right and the 

good proposed by teleological doctrines and view the right as prior.122 

 

Sandel states, though egalitarian or libertarian aspire to set up neutrality about 

justice have a very strong appeal, but despite this appeal the notion of freedom is 

flawed. He does not think for a just society, freedom of choice or freedom of choice fair 

conditions is enough. He accepts the attempt to search neutrality for principles of 

justice which are often misguided him. He expresses,  

It is not always possible to define our rights and duties without taking 

up substantive moral questions; and even when it’s possible it may not 

be desirable.123  

 

 
122. Op.cit., p-218. 
123. Op.cit., p-220. 
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• 5.4.4 Some Emerging Controversies: Sandel reflects on some major 

controversial issues which are trending around the world. Some of these are:  

 

          (a)Debate on Abortion: Consider about the very trending questions that 

cannot possible to resolve without taking stand on radical religious and ethical debate—

abortion and embryonic stem cell research. Some thinkers argue that abortion should be 

banned as it kills of an innocent human life. On the other hand, several thinkers 

disagree with this view and hold that Government should not interfere on this issue and 

allow to decide the women whether she abort the baby or not. 

Liberalists support to give abortion rights to every women without go into the 

moral and religious confliction. They resolve to abortion issue on the basis of freedom 

of choice and neutrality. But this argument does not acceptable. If growing fetus is 

morally equivalent to an infant, then abortion is similarly treated as morally equivalent 

with infanticide.  

And few thinkers would suggest that, Government should authorize parents to 

take decision for themselves whether they carry their child or not. So, in accordance 

with the “pro-choice” ground about the controversy of abortion is not actually neutral 

on the underlying theological and moral question; it absolutely supports the assumption 

of Catholic Church’s teaching about the moral position of fetus that, from the moment 

of conception it is a person---is false. 

To acknowledge this assumption is not substantiate to ban abortion. In fact, it 

advocate that, freedom of choice and neutrality are not only the adequate grounds for 

validate right for abortion. The case for approving abortion is no more neutral or 

banning, rather both aspects presuppose several answer to the underlying religious and 

ethical controversy. 
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Therefore, the arguments on abortion can not able to resolve the legal question 

without taking up religious and moral question. In this above case neutrality is not 

possible as it is involves the question of taking human life. Most political and moral 

controversies do not include the matter of life and death. So, advocators of liberal 

neutrality reply that, debate on abortion and embryonic stem cell special cases and 

except where human being is at stake, people can resolve arguments about rights and 

justice without supporting religious and moral controversies. 

            (b)Controversies on Same-sex Marriage: Sandel deals with the debate on 

same-sex marriage. Can people decide whether the state should accept same-sex 

marriage without interfering into religious and moral arguments of objective of 

marriage or the ethical position of homosexuality? Some of the people reply yes and 

justify this on liberal or non-judgmental basis by saying that one should be free to 

choose their marital or sexual partners. To allow heterosexuality and restraint 

homosexual marriage then these is go against equality as it wrongly discriminates 

against lesbians and gay men and denies equality. 

If above argument is enough for state to acknowledge the same-sex marriage 

without considering the objective of marriage and its honors, then this matter can be 

sort out within the liberal public reasoning bounds. But this case cannot be made only 

on the basis of non-judgmental grounds rather it depends on certain purpose or point of 

the telos of marriage. Aristotle reminds us to argue about the aim and objectives of a 

social organization is to argue about virtues—its rewards and honors. So, the 

controversy about same-sex marriage is basically a debate about whether lesbian and 

gay are worthy of recognition and honor. And here the fundamental ethical question is 

unavoidable. 
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To find why this is so, it’s very congruent to hold that, a State can receive three 

possible policies regarding marriage. These are: (i) State can consider only marriages 

between a woman and a man, (ii) it could allow to marriages of same-sex and opposite-

sex marriages, (iii)  State doesn’t accept any kind of marriages, but permit this role to 

private institutions.  

In addition of marriage laws, States can bear domestic partnership laws that allow 

inheritance rights, legal protection, hospital visitation right, child custody for the 

unmarried couples who enter into legal terms and live together. Many countries have 

set up such kind of arrangement for gay and lesbian partners.  

The Supreme Court of California in 2003 gives verdict in favour of same-sex 

marriage. In 2009, Vermont became the First State that approves same-sex marriage by 

legislation rather than by judicial ruling (Policy 2). 

Third Policy is the ideal libertarian that could solve that marriage debate. It does 

not supersede marriage but it does demolish marriage as a state authorized organization. 

In short, it might be interpreted as the disestablishment of marriage (i.e., get free from 

marriage as an official State duty). Few of the thinkers have embraced this 

disestablishment proposal. But it sheds light on the existing debate and helps to find out 

why the proponent and opponents are conflicted with the religious and moral 

controversy on the purpose of marriage. 

On the moral or religious grounds those who does not accept the same-sex 

marriage, believe that it dishonour the true meaning of marriage and make it bashful 

and sin. But who are favour same-sex marriage they are made their views on the basis 

of neutral grounds and ignore moral meaning of marriage. The effort to find a non-
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judgmental case are draws their view on the idea of freedom of choice and non-

discrimination. 

But freedom of choice and autonomy are inadequate to support the right to same-

sex marriage. Many opponents argue that, reproduction is the key purpose of marriage, 

but same-sex couples are not able to procreate, so they do not have right to marry. This 

reasoning is a main argument against same-sex marriage. Margaret Marshall, chief 

justice of Massachusetts Supreme Court though accepts this argument but she believes 

that, not recreation, loving commitment between two partners is the essence of 

marriage whether they may be straight or gay is not the matter. Reproduction is not a 

condition for marriage neither it is the grounds for divorce. 

From the above controversial arguments against same-sex marriage it may be 

remarked that, this case cannot stand on freedom of choice and non-discrimination. In 

order to clarify – who should be worth for marriage, we must think this matter through 

the objectives of marriage and virtues it honours. And this has been taken us into 

controversial moral terrain, where we cannot take stand on neutral position towards 

conflicting ideas of good life. 

 

• 5.4.5 Conclusion: To explore the concept of justice Sandel discusses three 

approaches to justice of different previous thinkers. The first approach holds that justice 

stands for maximizing utility or welfare, second approach holds justice means respect 

the freedom of choice and the third one advocate that justice includes cultivating virtue 

and reasoning for the common good. 

From the above analysis it can assumed that, Sandel choose the version of third 

approach about justice. Let’s explain his point of view: 
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The first approach of justice is utilitarian approach that has two demerits—first, it 

considers justice and rights on matter of calculation, not as principle; second, by 

attempt to translate all human good in a uniform or single measure of value, it flattens 

them as it does not concedes the qualitative distinctions among them. The second 

approach of justice that focused on freedom-based theories that solve the first problem 

but not the second one. They conceive the rights seriously and apprehend that, justice is 

mere than mere calculation. Though there is a disagreement among them in context of 

which rights should outweigh utilitarian thought.  They admit that, some rights are 

essential and must be respected. But beyond pick out such rights as worthy of respect, 

they also respect people’s favouritism as they are. These theories uphold moral worth 

of end that people follow meaning and importance of the lives that they conduct and the 

character and quality of common life they have shared with each others are all stand 

beyond the region of justice. 

To Sandel, this is a mistake. Just society can never be created simply by 

increasing utility or by securing freedom of choice. He justifies that, 

 

To achieve a just society we have to reason together about the meaning 

of the good life, and to create a public culture hospitable to the 

disagreements that will inevitably arise.124 

 

It is tempting to look for a process or principle that could validate once and for 

all, whatever distribution of opportunity, income or power emanated from it. If people 

find such kind of a principle that would enable them to abstain from confliction and 

chaos then that contention about good life is invariably stir up.   

 
124 . Sandel, M., Justice: What’s The Right Thing toDo?,p-261. 
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But the above reasoning cannot be avoidable. In fact, inescapably justice is 

judgmental, whether people are debating on surrogate motherhood, abortion, same-sex 

marriage, affirmatory action or military service, questions of justice are related with the 

notion of virtue, honor, pride and acknowledgement. In this respect Sandel expresses 

that,  

Justice is not only about the right way to distribute things. It is also 

about the right way to value things.125  

 

To set up a new politics of common good Sandel concludes with four possible 

themes: 

             (i)Citizenship, Sacrifice and Service: If a just Society needs a strong and 

sensible community as well as common good for all, it needs to get a way to cultivate 

the citizens that will make a connection with entire human being.   

 

(ii) The Moral limits of Markets: One of the most prominent features of this 

modern period is extension of markets, as it is effective device for organizing 

productive activity. But unless people want to approve the market or rewrite the 

regulations that control social organization, people need an open discussion about 

ethical boundary of markets. 

 

(iii) Inequality, Solidarity, and Civic Virtue: In recent decades there is a huge 

gap between rich and poor people and day by day it is rapidly increased. So, it is 

necessary to diminish this gap and make a compactness democratic citizenship. 

 

 
125 . Op.cit, p-261. 
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       (iv)The Politics of Moral Engagement: People must require a stronger and 

attached civic life. This reciprocal relationship with moral conflictions of the 

citizenship will provide a stronger bonus for mutual respect. Therefore, a politics of 

moral contentions is not only a more enlightening ideal than a politics of abstinence 

even it is a more promising ground for establishing a just society. 

    

 

❖ 5.5 Pogge’s Perception towards Justice: Thomas W. Pogge 

develops a more consistent global interpretation of justice as fairness than Rawls. In 

fact, it not only acknowledges the difference principle even it apply on the international 

level and also on national level. Pogge observes that, Rawls understands his account of 

justice is comparatively egalitarian as he applied it internationally. Pogge asserts that, 

though Rawls successfully applied his theory internationally, but he fails to apply his 

theory internationally and there is no connection between Rawls’s concept of domestic 

justice and global justice. Though Rawls believes that, well-off societies have a duty to 

help the worst-off societies but he refuses to apply his difference principle globally. But 

on contrary Pogge offers a global egalitarian principle of distributive justice. He thinks 

this will address socio-economic equalities and it is helpful for the worst-off persons of 

the world.  

Pogge gives an ample attention on the moral analysis of World poverty in terms 

of human rights. He expresses that, in the more developed countries there are a large 

number of poor people who have suffered from social disadvantages, rejection or 

neglect and disrespect for their inferior socio-economic position in the society. So, 

freedom from poverty is a most essential thing of the human interests. Pogge translated 

the freedom into world terms that means economic understandings and these will 
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secure to provide a healthy peaceful life for the inhabitants of every nation and 

everywhere in the world. In order to live a healthy life every human being need to food, 

water, shelter, clothing, and basic medical care. But there are such people in the 

developing world who are very poor and do not get a sufficient amount of these basic 

necessities to secure their life and so they are living in an uncertain condition. 

Pogge asserts that, 80% of global incomes are earned by 15% of humankind in 

the developed countries. He argues that, to eradicate poverty it should be moral 

compulsion that wealthy states share their 1% or 2% income towards development of 

poor people. Yet most of the affluent people believe that they have no responsibility 

towards the poor people. But Pogge seeks to clarify that, there are such obligations 

imposed by the respective Government. He analyses how a moral and global economic 

order help to eradicate mass poverty from the world. In order to set up socio-economic 

equality in the world or to control international inequality he proposes a “global 

resources tax” or “GRT”. 

The basic idea is that, while each people owns and fully controls all 

resources within its national territory, it must pay a tax on any 

resources it chooses to extract. 126 

 

           For instance, people of the Saudi Arab need not to extract crude oil or give 

permission to others to do so. But if they choose to extract the oil then they have to pay 

a proportional tax for any kind of extraction, whether it will be done for their own use 

or to sale across the world. This tax can be elongated in the respective area for reusable 

resources, like, the land that are used for agriculture and the air and water that are used 

for discharging the pollutants. 

 
126. Pogge, T., An Egalitarian Laws of Peoples, p-200. 
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The responsibility of GRT is not only borne by the owners of resources rather it 

would lead to higher prices for minerals, crude oil and so forth. So, Japanese (they have 

no oil of their own, but import the oil) have some responsibility to paid some of the 

GRT, even though the tax is actually given by the peoples who have their own oil 

reserves and choose to extract them as per their needs. This point may help to alleviate 

the matter that GRT proposal is neutral and it is fairly biased against the resource-rich, 

some rich peoples, and in favour of other peoples. 

Thus, GRT is a tax on expenditure. But it differently imposes taxes from different 

kinds of expenditure. The cost of an art museum ticket will contain not a higher portion 

of GRT than the cost of gasoline oil companies and coal mining companies. This tax 

falls under the goods and services in proportion of their content of resources or how 

much value it takes from the planet. Nations or the individuals may use the resources as 

per their requirement, but a large number of people still pay a low amount of GRT in 

accordance with their uses of resources or their profits from these resources. In this 

context, Pogge demands that, if a person uses unlimited amounts of resources then his 

duty is to share some of his economic benefits to the Government. 

National Government has responsibility to use the GRT for the improvement of 

the present and future poor people across the world. And this can help to provide them 

proper health care, education, means of production and jobs to an adequate purpose. In 

a way, these help to fulfil the basic needs of the poor people with dignity and as a result 

they can effectively able to represent their interests and rights against the rest of 

humanity. Pogge thinks that, in an ideal world of just well-ordered societies on the 

basis of population size and per capita income of burdened societies the fund from the 

collection of GRT could be directly transferred to the Governments of the 

disadvantaged societies to help the global poor. The reliable and comprehensive data of 
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the poorest societies are collected by the World Bank, United Nations, International 

Monetary Fund and many others organizations. The well-ordered societies are easily 

getting the data to monitor the fund from GRT payment to the poorest societies all over 

the world. According to Pogge, this kind of payments should be treated as a matter of 

entitlement not as charity and it is an obligation of international justice. But the 

acceptance of GRT payments is a voluntary thing; a less well-off society is 

democratically free to refuse such kind of funds if they choose to do so.  

In this world if the poorer state governments are honest then they directly 

disburse the funds, but if the Government is corrupt and use the funds for ruler’s 

personal purpose then the corrupt Government may be cut off from GRT funds. In these 

cases the funds would be possible to disburse to the worst-off societies through the 

existing United Nations agencies (UNICEF, WHO, World Food Program) or through 

the competent nongovernmental organizations (Oxfam). If the GRT funds cannot be 

successfully used to improve the condition of the poor people in a specific country, then 

there is no meaning left to spend the funds in the respective country. This fund should 

spend in those societies where it can be more effective to make a huge difference in 

reducing poverty and inconvenience. 

Here a question may arise: what about the widespread importance of the GRT? In 

regard with recent huge inequalities in social and economic fields in the global world 

one may think that a large amount of GRT scheme is essential to assist global 

background justice. But Pogge does not fully agree with this view. He asserts that, 

recent inequalities are the accumulative result of centuries and decades in which the 

more-uplift persons utilized their benefits in capital and knowledge to enlarge these 

amenities ever further. Instead of overwhelmingly strong centrifugal propensity of the 

worldwide market system they show the ability of long-term compounding. In this 
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context Pogge asserts that, a small GRT  may be effective to balance these common 

centrifugal tendencies of market systems and sufficient to obstruct the growth of 

boundless inequalities and to sustain in equilibrium a rough sketch of worldwide 

distribution that perpetuate global background justice. 

 To achieve some advancement for worst off people Pogge suggests to settle for  

1% GRT of world product and less than 1% is a smaller amount but it will be help to 

better improve the interests of global burdened people in long run. A 1% GRT would 

raise revenues of approx 270 billion dollar in a year and this amount is a huge amount 

in respect of the total income of the world’s one billion poorest persons. If this amount 

effectively utilize for the interests of poor people then it would make a phenomenal 

difference in the development of poorest people in the world within a few years. On the 

other hand, this amount is small for the rest of the people and less than the current 

annual market price of crude oil production even it is less than the annual defence 

budget of the United State. Thus, from the small amount of GRT from resource uses a 

large amount of revenue collected that will be target to improve the desirable 

advancement for the sake of future generations also. 

As far as it will be observed that, by introducing a 1% GRT from the resource 

uses would be an instantly effective and morally striking institutional reform for the 

subsisting global order.  

The rules of the global institutional order may also affect people 

indirectly, by co-shaping the national institutional order under which 
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they live. The international resource and borrowing privileges 

accorded to despotic rulers provide an obvious example.127  

 

 Here Pogge also clears that, though institutional reforms establish a GRT need, 

but it not go against the national interest of the advanced states. 

One may raise a question: would people of the well-off societies only be 

motivated to pay their GRT by a sense of justice or generosity or possible disgrace at 

being exposed for not paid the taxes? Pogge replies that, behind the payment of GRT 

there is some international sanctions: 

Once the agency facilitating the flow of GRT payments reports that a country 

has not met its obligations under the scheme, all other countries are required to 

impose duties on imports from, and perhaps also similar levies on exports to, 

this country to raise funds equivalent to its GRT obligations plus the cost of 

these enforcement measures. 128 

 

• 5.5.1 Criticism: Against Pogge David Miller argues that, Pogge attempts to assign 

the responsibility for removing the poverty in an international order on those 

citizens of well-advanced states and their Governments, which is an impossible 

thing. In fact, remedial responsibilities for poor people of the world is not simple 

even it is depends on many variety of factors.  

 

 
127. Pogge, T., and Follesdal, A., Real World Justice: Grounds, Principle, Human Rights, and Social Institutions, 

p-7. 
128. Pogge, T., An Egalitarian Law of Peoples, p-219. 
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• 5.5.2 Conclusion:  From the above analysis of Pogge’s doctrine of justice 

it has been observed that, as a libertarian he gives emphasis on the equality of all people 

across the world. He believes that, in this global world there is a huge difference in 

socio-economic field and as a result a large number of people deprived from their 

human rights, basic needs and do not able to utilize their abilities. So, he tries to 

diminish this difference among the well-off and worst off people by presenting his 

global resources tax and attempts to establish global justice. The importance of global 

justice approach reaches beyond many aspect of thought. This concept breaks down the 

conventional separation of international and international relations and expands the 

institutional analysis in extensive field. It is very important for enabling common 

peoples---in the advanced countries particularly to pursue a reasonable understanding 

of their moral condition and obligations. Further it is very helpful for motivating or 

encouraging development economists and social scientists to surpass their preference 

toward explicatory nationalism, their tendency to illustrate poverty and hunger in terms 

of causal factors which are domestic for societies where they occur. 

It makes visible how we citizens of affluent countries are potentially 

implicated in the horrors so many must endure in the so-called less developed 

countries, potentially implicated in the violence and hunger inflicted  upon 

them. 129 

 

Pogge’s acceptance of a universal core criterion of basic justice in form of global 

principle of justice includes an expansive measure of human upliftment all over the 

 
129.  Pogge, T., and  Follesdal, A., Real World Justice: Grounds, Principle, Human Rights, and Social 

Institutions, p-6. 
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world. His global institutional scheme attempts to secure each and every human being 

to access minimum share of basic freedoms, participation and basic needs. He urges 

that, our moral task is to recognize and realize these basic requirements of the people to 

establish of the global peace and global justice. Though his theory is not a complete 

theory of justice but in this modern age it has got an important place. 

 

 

 

                         ............................................................ 
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Evaluation 

Justice is mainly used in terms of socio-economic, political, religious or cultural justice. 

It plays the role by serving as doing no harm, as equality, as set up peace, as reward, as 

righteousness, as welfare, as individual agency contemplating justice on a global scale 

in this globalized era is almost an impossible thing.  

 The concept of ‘justice’ implies with the ideal that, all people should have 

the equal to lead a productive life of opportunities and rights. From accessing the 

proper healthcare, to live in a safe spaces justice aims to provide these basic 

requirements and alleviate the discrimination. The idea behind the notion of justice is 

that, as human being all people have innate value and no one’s value is less or more 

than anyone. 

 The modern concept of justice finds its roots in 19th century, corresponding 

with a growing middle class and greater social mobility. Such as, the women’s suffrage 

movement (in the late 19th century), the civil right movement (1950s & 1960s) are the 

two major examples of it. In this present phase of changing hyper connectivity world, 

justice-centric any small and large movement have found their way into the mainstream 

of consciousness. 

 Various justice related issues emerge at different times and these certain 

issues are more relevant across different cultures, cities, societies, countries. These 

issues affect on human life, they cannot properly able to access different kinds of 

goods, services, and opportunities. Justice related issues are often wide-ranging and 

manifold. 
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            Now, here attempts are made to explore some major and controversial issues 

which are burgeoning around the world in this present day. Many countries try to solve 

or work on these problems, but this is not enough. Some of these are: 

 

➢ (i) Climate Change: The global climate is being affected by the human being in 

dangerous ways. In this present days climate change is recognized as the top global 

issue. The successive increase of global emissions of dangerous chemicals and 

gases, deforestation. is responsible for this climate changes. This makes the world 

uninhabitable for many species, degrading the global food chain and threatening 

for all species existence. Though social justice organizations constantly work to 

mitigate its effects but that is not enough. There are some major effects of climate 

change that can prove it. The climate conditions provide ample fuel for forest fire 

(e.g., Africa, Australia), global warming are responsible for melt the ice caps or 

glacier and rising of sea levels, the very survival of island nations is being 

threatened by ozone hole --- these makes a dangerous situation for the existence of 

all species of the world. 

 

➢ (ii) Discrimination in Various Fields: “All human beings are born free 

and equal in dignity and rights” --- this basic premise of international law of human 

rights established almost 60 years ago, but still now the fight against discrimination is a 

daily struggle for billions people around the world. 

Some of the discriminations that are hindering to develop a country are 

discussed below: 
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(a) Discrimination against Women: For the achievement of human rights to 

all, it is very important to establish gender equality in every corner of the world. But, 

discriminatory behaviour against women still exists in every parts of the universe and 

new discriminatory laws are prescribed. Many laws continue to establish second class 

status of women in all legal traditions with regard to marital rights, health, education, 

nationality, and citizenship. These kinds of discrimination are incongruous with women 

empowerment. 

Women, by their hard work produce half of the World’s food, but their income 

is only 10% of the World’s income. Even they are often sexually harassed in their work 

place, get less appreciation, less freedom, opportunities, promotion than men. They 

have often paid less remuneration than the men. Throughout the world, violence against 

women is rapidly spreading in an unimaginable scale and women access to justice is 

mostly paired with discriminative barrier in context of law as well as in practice. 

 

  In many countries like men, women cannot dress as they like, produce 

evidence in court, inherit property and work at night. The discriminatory laws in terms 

of force is still persisting in many societies or in families, such as, limiting women’s 

right to marry, remarry, divorce, polygamy. Thus, the sex discriminative marital law is 

explicitly mandating on wife’s obedience. 

 

 Though the International Human Rights law obstruct the Sex discrimination 

and set up economic civil, political, cultural and social right equally for men and 

women, but in reality it is not successful in its venture to create equal treatment for all 

women. 
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(b) Racial Discrimination: Racial or ethnic discrimination happen regularly 

all over the world that obstruct on development for millions people. Denying the basic 

principles of non-discrimination and equality may lead to racism, intolerance, genocide 

that demolishes lives and communities. The members of certain religious and belief 

communities’ faces discriminative behaviour on access to education, public posts, 

health services and sometimes some of them were killed or arrested. From the very long 

period many religious conflicts are happening in many societies. 

 

The United States has a terrific history of racism, since the colonization of this 

country which was propagated by white landowners, who enslaved many people from 

Africa and their next generation. Though the Civil War demolished legal slavery in 

U.S, but racist attitudes, racial disparities and systematic problems still exist in recent 

day. The impacts of racial inequality widely spread throughout society that affects 

healthcare, education, representation, and law enforcement. For instance, often black 

Americans are illegally arrested, charged and punished to jail. As per American 

Psychological Association, police killed black Americans 3.5 times more likely than 

white Americans. In the United States racial inequality is still persisting. 

 

(c) Discrimination against persons with disabilities and minorities: All 

over the world over 650 million people live with disabilities. They are the largest and 

most disadvantaged minorities in the world. In every country these people live on the 

margins of society and they often deprived from some fundamental experience of life. 

They have little hope to socializing or voting, creating a family, having own house, and 

getting a job. But in societies they are often bullied by other people and treated 

unequally. 
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Minority group refers to a class of people who suffer from disadvantage in 

comparison with the members of a dominant social group. The membership of minority 

group is based on different characteristics, like-race, religion, ethnicity, sexual 

orientation, gender, and disability. Members of this group are often confronting with 

discrimination in several areas of society in their daily life. This discrimination may be 

committed by the dominant social group or the individuals of this group. As a result 

minority group cannot properly access the equal opportunities. 

➢ (iii) LGBTQ Rights: In the last two decades members of the LGBTQ 

(Lesbian, gay, bisexual, transgender, queer, questioning) community have formed an 

effective progress in their movement for equal rights specially in the U.S. IN 2015, the 

Supreme Court of U.S. remove the ban on same sex marriage and formally legalizing 

this type of marriage and strengthen human rights protection for LGBTQ people. But 

there are many parts of several countries where LGBTQ couples still face 

discrimination based on their sexual orientation. 

In 2018, the Supreme Court of India read down section 377. The court has 

decided that, Indian Penal Code (IPC) section 377 transgressed Article 14 of the 

constitution (fundamental right to equality), Article 15 (right to non-discrimination) and 

Article 21 (right to life and liberty including privacy and dignity). But in current days, 

every parts of Indian society LGBTQ members faces harassment, sexual assault, 

torture, disrespect even life threatening or killed. After the verdict of Indian Supreme 

Court still in present time LGBTQ members do not feel safe in society and even they 

do not get respect or equal treatment from other people. Though India is progressing 

rapidly, but still in our societies many people bears with narrow and conservative 

thoughts and as a result LGBTQ members do not receive justice in context of other 

members of the society. In other word, though court has given all individual rights like 
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other people in the society, but if the other members of the society do not accept 

LGBTQ like themselves then court order has no value for LGBTQ. They are 

discriminated in schools, hospitals labour market, disowned and mistreated by their 

own families. So, it is our duty to respect the verdict of Supreme Court and do not 

interfere in LGBTQ’s rights or in their life. It is the call of the hour to treat them equal 

like other members of society and ensure them that, they are safe. Justice will dawn in 

society when LGBTQ members get their equal human rights. 

 

➢ (iv) Lack of Proper Educational System: Education is the backbone of a 

nation. It works to make the students an ideal citizen that helps to make a well-ordered 

nation. But our educational system fails to do so. Educational process is different in 

different country even within a country. In India, educational institutions are mainly 

focussed on theoretical method in learning process, but many countries give emphasis 

on problem-solving method. As a result, after completion of study when the students in 

India work somewhere or outside their own country, they face many difficulties as they 

did not know how to tackle with the problems in a perfect manner. So, they cannot able 

to input their labour or utilize their knowledge in their respective fields of work place. 

 

Even in India there are many different boards in school level, many different 

universities in college level and there are many private and government educational 

institutions where they follow different curriculum in their respective institutions. 

These institutions are different in accordance with curriculum, evaluation process, 

question pattern, infrastructure, teacher and discipline. So, the quality of education to 

gain knowledge is completely different. 
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Another problem in educational institution is, many unqualified teacher are 

engaged in learning process, Due to the lack of fund many institutional authority 

appointed many unqualified or untrained teacher by offering them a low amount of 

salary and so they are not in a position to provide adequate knowledge to the students. 

 

There are many other problems which are considered as the major challenges 

that are currently facing by many schools of India, such as, classroom size, poverty, 

family factors, student attitudes and their behaviour, technology, parent involvement in 

learning process and others. 

 

➢ (v) Lack of Responsibility of Media: Media has ample power to develop a 

country. But often their role is to avoid or hide the biggest problem of the country; 

rather they are very much focussing on the growth of their TRP (Television Rating 

Point). People are dependent on media to get the news what are happening around the 

world. But if they are diverting the attention of people from the major issues of the 

nation or world towards the celebrities daily life, gossips, sports then how people 

become aware about the major issues. It is also notable that, many news channels or 

media are not neutral to provide true story about some important or sensitive issues or 

matters. This happens because of the interference of the high profile persons, political 

leader or political party and the sponsors of the channel. 

 

Media has immense power to set up justice. They play an important role to 

aware the people about those matters which are related with the progress of nation or 

their own life. So, if media sincerely plays their role or duty then the picture of the 

society will be changed. 
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➢ (v) Lack of Fair Equal Treatment: As per Indian constitution irrespective of 

caste, creed, religion, men-women every person has equal rights. But in reality it 

does not fully implemented. For example, reservation quotas in respect of caste as 

well as gender are still present in this country. Here it is good to say that, in the 

reservation system there has some flaws. We all know that, this system is made for 

those people who are socio-economically distressed. But, in true sense it is still not 

implemented. In this process only some particular caste gets the reservation 

certificate. But there are higher castes but economically they are living in a very 

poor condition. So far, as per the reservation system they have no right to claim for 

reservation quota.  

Further, it has been observed that, there are some people who belong to 

reservation category but their academic qualifications and skills are very low 

irrespective of some unreserved candidates who are economically very poor. But, for 

the reservation system they can easily get the opportunities to admission or job in an 

institution and the deserving candidates are deprived from these opportunities. 

If we think about the future or enrichment of our country then we have to 

give emphasis on overall qualification not on reservation quota. If a poor qualified 

candidate appointed in any institution of the country then we can assume what he or 

she can give for the respective institutions. This situation creates obstacles in the 

progress of nation.  
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So, government should more careful to provide those things which helps to 

the economically distressed people (what may be their caste or religion or gender) as 

they can improve their abilities and skills. And the higher authority should consider 

the opportunity of services only on the basis of overall performance not the socio-

economic background of anyone, and then it will be possible to make progressive 

country.  

Here it is noteworthy that, now Indian government want to withdraw this 

reservation system.  On 11th June, 2020 Indian Supreme Court on a case against the 

reservation quota gives verdict that, the rights of reservation is not a fundamental 

right as per constitution. Therefore, if we really want to implement the fair equal 

opportunity in the society then among many issues this reservation system must be 

withdrawn as soon as possible.  

 

 

 

 

               ............................................................................................................ 
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Conclusion 

From the above different analytical discussion about concept of justice of 

different political philosophers it has been seen that, though they have explained their 

theories in different perspectives but all of them have shared some common goal that is 

“welfare of people”.  

                   With concentrate on supportive explanations or interpretations from 

the prominent political thinkers, the discussion would attempt to give a meticulous and 

a depth exploration about the concept of justice.  Such kind of this study of 

distinguished thinkers would not only provide several new interpretative frameworks to 

the discourse of justice but also seek to prove that how the influence of welfare of 

people can help us in achieving justice for all. It will open a new vista for us as we all 

can realize the implicational aspect of justice for set up peace in nation as well as 

around the world. 

 However, now in this present time we have already entered into the arena where 

globalization took place around the world in making a better future. In this globalized 

world industrialization, outsourcing takes their prominent position and most of the 

people are busy to pursuit of money and happiness and the people have converted 

themselves into machines, who are busy to satisfy their own interest and became like an 

island. There are few people who are concerned for good will and well-being to other 

people. After fulfilling their own interest most of the people does not hesitate to harm 

on their own family members. However, corruption erupts rapidly throughout the world 

and to acquire power, fame, money, most of the people have forgot their moral values 

and their own conscience. The world is developing in every aspect, unfolding the 
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various traits of development, but still our society and our social system remains 

stagnant and ineffective.  

         Often it is observed that, those who are appointed for the security of the 

people, they are physically assaulted by some aggressive public who are meant to save 

them. They are mostly controlled by their higher authority or the political leaders and 

do not freely perform their duties. Then how can people feel safe in the society? These 

contradictory attitudes of people raise the question of the security of law enforcing 

institution.  

In every country around the world there are some legal, moral and penal 

regulation to check the infringement of  law breaking elements in the body politics 

itself, but in absence of rigorous enforcement of penal system the violator of law 

consistently violate the laws and rate of crime is escalating by leaps and bounds. Now a 

question naturally arises in our mind that, in absence of authority of law and when law 

fails to safeguard the human rights then how can we expect to receive justice?  

Nowadays, justice is like lottery. Gradually, people are faces such kind of 

complicated situation as they have lost their faith on justice. Justice is become a farce to 

them, where often some powerful persons or rich people or political leaders by using 

their power or money they can easily relief from the illegal activities what they have 

done.  Thus the idea of justice as fairness will remain ornamental in society. Justice has 

become an occasional episode in a general drama of injustice in the society. 

For the establishment of peace in the nation it must be important that injustice 

should be eradicated from everywhere to set up justice. If everyone gets justice then 

they can happily and peacefully live their life. In order to do so, good governance plays 

a vital role. Good governance has immense power that it can make a truly democratic 



262 
 

state where everyone gets all the benefits and rights which are provided by the 

government. An ideal government can promote the welfare of whole nation.  

                    Often we can see that, politicians, policy makers, protectors or the 

administrators who are appointed to provide their services as everyone can live their 

life peacefully, but some of them misuse their power and position to reach their own 

selfish goal instead of well-being of the common people. 

Good governance must emphasise on the working efficiency of institutions, 

democracy as well as participation needs to be resolved. While the governance tries to 

dilute the exclusive power of political institutions in order to resolve societal matters 

and promptly seeks other actors to actively perform their roles independently or jointly. 

But, the necessity to coordinate the role of many performers still remains. This 

coordination and compatibility among an extensive disparate order of performers with 

several interests and objectives can only be brought by the state and its various 

institutions. If state does not play its role properly or use its power to do so, the web 

among the institutions cannot perform the functions what are allotted for them. State is 

the originator of laws and democracy legalize them. Laws are makes to resolve 

conflicts and retain harmony and peace in society. Therefore, a democratic state is 

based on laws and it should act on this basis. In order to effective and transparent 

enforcement the rule of laws participative institutions helps the state. 

   

However, state capacity is not act to legitimize the laws even it function is to rise 

up the institutions as they can do their respective tasks which was allocated for them. 

Bureaucracy is the most significant device for implementation of public policies. But, 

yet it has not adjusted to the new exemplar of governance and continues to act like in a 
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mode that an era gone by. Similarly, fast track courts can not ultimately manage the 

poor criminal justice system neither it can outsourcing investigate of bureaucracy ills. 

 

The major challenge that many countries are going through is building state 

capacity. The experience all over the world demonstrates that, state capacity stems from 

effective institutions, bureaucracy, parliament, supreme court etc.   

 

Over the years after independence in India there has been a continuous downfall 

in the effectiveness of responsibility of institutions. Many of the participative 

institutions of the state engage themselves into corruption, outsourcing and many others 

illegal activities. 

 

In this rapid changing society people are busy in fulfilment of their goals or aims. 

To achieve their goals many of them instead of give their ability or labour they often 

use those kinds of short-cut ways as they can easily reach their goals.  They are forget 

the moral values and lost their conscience. Though this 21st century is being called as 

globalized era, but such kinds of human nature gradually bring destruction for any 

nation. So, to progress or advancement and stability of the state everyone should not 

forget the moral values and they should move forward with their own conscience. If we 

bind our mind within a narrow selfishness then it will definitely hinder the 

advancement of the state.  

 

As like every citizen of a nation it is necessary that, good governance should 

follow the moral values in their behaviours and practices. Moral values help to learn 

them how to make ideal policies and decisions, responsibility to their respective tasks, 
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accountability, honesty, selflessness, sincerity to their works, leadership, secure public 

interests, equal treatment with everyone irrespective of their socio-economical 

background, interaction with the citizens, removes injustices and plays as safeguard of 

justice. 

 

At the end, it may be remarked that, to establish integrity within a nation as well 

as throughout the world, it is necessary to come forward and cooperate with the 

government in making an advanced nation. Every citizen has some duties to their 

respective states. In order to do so, it is essential that, everyone should respect human 

rights, moral values and strengthen the democratic institutions to achieve this aspiring 

goal. Thereby, with the help of integrity within a nation, practices of moral values, 

conscience of every rational being, we will be able to construct a well-ordered or 

welfare society where justice will rule forever. 

 

 

 

 

                      ................................................                 
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