
CHAPTER: 2 

CONCEPT OF SUSTAINABILITY AND TIMBER TRADE: AN 

OVERVIEW OF LAGISLATIVE FRAMEWORK 

“Development that meets the needs of the present without compromising the ability of future 

generations to meet their own needs ’’                                             

  Our Common Future 1987 

THE FRAME 

With the concept of development and the increasing global population, the demand for timber 

has increased many folds. All trade have an impact on natural resources directly or indirectly 

but timber trade impacts the natural resources in a big way. Consequently, global climate 

change, decrease in forest cover and biodiversity loss have become subjects of international 

concern. As a result of centuries of dreadful exploitation many natural forest and bionetworks 

are now gravely in danger. Natural forests have already been reduced to a few wreckages and 

damages. According to the latest global survey by the UN Food and Agriculture Organization 

(FAO), deforestation is presently taking place in at least 76 countries, and in the mainstream 

of these the rate of loss is accelerating54. The planet currently contains large areas of recently 

cleared forest, young restoring forest and middle age forest. The tropical and temperate 

regions generally have a specialized flora and fauna, a proportion of which can only survive 

in forests that have remained undisturbed for long periods of time. Preserving areas of natural 

or semi-natural forest habitat are consequently of primary importance in maintaining 

biodiversity. The term biodiversity is generally used to depict the quantity and multiplicity of 

living organisms on earth. Biodiversity means the wholesome stock and interdependence 

among living organisms from all sources including, inter-alia, earthly, nautical, aerobic and 

other aquatic ecosystems and the ecological complexes of which they are part; this includes 

assortment within species, between species and of ecosystems.55  
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THE FOCUS 

The focus of this chapter is to deal with one of the most important and major cause of 

deforestation, namely, timber trade. Areas of high biodiversity tend to contain the oldest, and 

thus in many cases the most commercially valued trees. Natural forests are often virtually 

under the stewardship of politico-economically weak indigenous groups, or nominally under 

state control and are laid bare to exploitation, abuse, corruption and criminal activities. 

Forests with high biodiversity are, by their very nature, likely to draw the attention of the 

timber traders globally. Therefore the sustainability of the national and international timber 

trade are crucial to the survival of biologically rich forests’ ecosystems and therefore to the 

majority of species on one hand and prevention of climate change on the other.  

Logging and regeneration can have important impact not only on the biodiversity of a nation 

but also on its economy. Timber trade is at present one of the primary cause of forest 

dilapidation especially in those forests that include the uppermost levels of biodiversity. 

Natural forests in many moderate and boreal56 countries have already been reduced to a few 

shards, and losses continue in the tropics. Time has also amplified the relative impact of the 

timber trade. Major forest has now been reduced to fragments in many countries.57  

As the area of high quality natural forest declines, and is increasingly restricted to areas 

which are uncongenial to human settlement, deforestation due to timber trade continues to 

grow.  In developing countries, the impact of the timber business upon forest has been 

underestimated its exacerbated role in the cause of deforestation has been undervalued or 

mistreated. Loggers are often the first outsiders to break through forests leading to further 

dreadful conditions when they create logging routs or use logging roads to enter previously 

closed forests.58 

Forest products constitute an important source of revenue for the government exchequer. 

Import and export of forest goods form a significant portion of international trade 59 . 

                                                        
56 Boreal means, relating to or characteristics of the climatic zone south of the Arctic, especially the cold temperate region 
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production of paper. According to section 2(4) of the Indian Forest Act, 1927 forest product means and includes timber, 
charcoal, wood oil, natural varnish, myrobalans etc. 
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Therefore it implies that business and trade of wood products and forest raw materials has 

attracted the traders all over the world and India is no exception. Our fascination towards 

wood based products, ranging from ceilings, doors, windows, and furniture to valuable show 

pieces has gradually enlarged the size of trade based on timber items. Timber is also essential 

in infrastructural work and construction. Demand for luxurious wood products has 

consequentially fuelled the greed of unscrupulous elements who abused the forest and 

indulged in illegal trading unfortunately leading to destruction of forest and loss of forest 

cover globally60.    

Of late the structure of the global timber trade and timber industry is changing, marked by a 

perceptible shift in favor of intensive plantation of trees over natural forests as part of the 

corporate social responsibility of transnational companies. Dominance of transnational 

companies in industrial round wood processing and international forest trade and declining as 

well as stabilizing of prices of most forest produce and products have helped to bring about a 

change. At the same time, a growing domestic and export demand for finished wooden 

products have given rise to the growth of small and illegal timber traders and forest mafias.  

Illegal loggers often target particularly valuable species, have little concerns for principles of 

sustainable logging and operate in inaccessible areas of reserved, protected and ecologically 

fragile forests61 .  Illegal logging is not a new phenomenon. It has been widespread for 

decades only recently the civil society has become especially concerned with the issue of 

illegal logging. Illegal timber trade is now recognized as one of the key factors that contribute 

to deforestation, biodiversity loss and climate change while undermining the rule of law. In 

many producer countries, illegal logging involves high-level corruption, tax evasion, leading 

to the loss of national revenue and limits the resources available for investing in sustainable 

development. From this perspective uncontrolled and unregulated timber trade results in loss 

of sustainability. Moreover, illegal trade in timber is also associated with issues of 

international security, money laundering, organized crime, and human rights abuses and, in 

some cases, violent conflict. 

Another important reason for writing this chapter is the concern that there are conflicting and 

mutually excluding fundamental right involved in the area of timber trade.  Right to trade is a 

fundamental right under Article 19 (1) (g) of the Constitution, whereas right to clean and 
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healthy environment62 and right to development63 form the right to life under Article 21 of 

the Constitution. Reasonable restriction, regulation and control on these rights alone will 

make them sustainable. Hence this chapter is on sustainable development. 

 

THE OBJECTIVE 
The objective of this chapter is to explore the Indian legal frame work & International 

instruments for regulatory and control mechanism that ensure sustainable timber trade and to 

assess their effectiveness.  

CONCEPT OF SUSTAINABILITY 

In India the Supreme Court of India has laid emphasis on sustainable development and has 

made right to healthy and clean environment a fundamental right under right to life in article 

21 of the Constitution64.        In Vellore Citizen Welfare Forum v. Union of India65 the Court 

observed – Sustainable Development means the development that meets the needs of the 

present without compromising the ability of the future generation to meet their own needs. It 

is a balancing concept between ecology and development 

Deforestation and forest degradation have, inter alia, two major critical issues. On one hand it 

threatens biodiversity, stability of the ecosystem and on the other hand the long-term 

availability of forest products and more specifically timber for development and economic 

growth of the nation. Population pressure, heavy dependence on fuel wood, timber and other 

products, as well as conversion of forests to agricultural, urban and industrial land are the 

underlying factors for deforestation in India. Forest degradation and deforestation has also 

resulted from overgrazing and shifting cultivation. In addition, as forests have become 

degraded, so fire, pests, diseases and natural disasters have caused greater damage. 

Construction of irrigation schemes, dams and reservoirs as well as mining are further causes 

of deforestation while armed conflict has also taken a toll in some countries66.  
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INDIAN JUDICIARY ON CONCEPT OF SUSTAINABILITY 

The Supreme Court has recognized, accepted and developed the concept of ‘sustainable 

development’ in India as an important principle for maintaining the right balance between the 

environment and development. Mr. Justice V. R. Krishna Iyer was the first to sow the seed of 

sustainability in India when he directed that the duty of a municipal corporation is to keep the city 

clean in Ratlam Municipality v. Vardhichand67. In this case the residence of a locality within the 

limits of Ratlam Municipality were suffering because of stench and stink caused by the effluents 

from a alcohol plant flowing into the street, open drains and public excretion by nearby slum-

dwellers. The Supreme Court held that the budgetary constraints did not absolve a municipality from 

performing its statutory obligation to provide sanitation facilities. 

In Vanwasi Sewa Ashram v. State of Uttar Pradesh68, the Supreme Court directed that disputed land 

areas should be declared as reserve forest. In the same year in M.C. Mehta v. Union of India69, the 

Supreme Court issued directions regarding hazardous chemicals relying partly upon Article 21. In 

the Obiter Dicta of the case the court stated that public health and ecology have priority over 

unemployment and loss of revenue. The Supreme Court has further held that right to pollution free 

air falls within Art.21 of the Constitution of India70. In L.K. Koolwal v. State of Rajasthan71, the 

Rajasthan High Court held that maintenance of health, sanitation and environment falls within 

Art.21 thus rendering the citizens the fundamental right to ask for affirmative action.   

 The Karnataka High Court in V. Laxmipati v. State of Karnataka72 pointed out that “entitlement to 

clean environment is one the recognized basic human rights jurisprudence and cannot be permitted 

to be thwarted by status quoism on the basis of unfounded apprehensions”. The Court further 

observed that “the right to life inherent in Article 21 of the Indian Constitution does not fall short of 

the required quality of life which is possible only in an environment of quality, where, on account of 

human agencies, the quality of air and quality of environment are threatened or affected, the Court 

would not hesitate to use its innovative power to enforce and safeguard the right to life to promote 

public interest.” 

                                                        
67 AIR 1980 SC 1622. 
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71 AIR 1998 RAJ 2. 
72 AIR 1992 Kant 57. 



The Supreme Court of India made a historical pronouncement in Dr. B. L. Wadhera v. Union of 

India73 (Delhi Garbage case) where Court dealt with the right to clean environment of the residents 

and obligatory duty of the government and its instrumentalities to keep the city and town clean. 

Supreme Court asserted that residents have a constitutional and statutory right to live in a clean city 

and authorities have a mandatory duty to collect and dispose of garbage / waste generated from 

various sources in city. In Chameli Singh v. State of Uttar Pradesh74, The Supreme Court held that 

the right to live in any civilized society implies the right to food, water, decent environment, 

education, medical care and shelter. These are basic human rights known to any civilized society. All 

civil, political, social, and cultural rights enshrined in the Universal Declaration of Human Rights 

1948 or the once guaranteed under the constitution of India. In M.C. Mehta v. Union of India75 [Taj 

Trapezium case] Supreme Court was dealing with the problem of protecting the ‘Taj Mahal” from 

the pollution of nearby industries. The court applied the “Precautionary Principle” and observed – 

the environmental measure must anticipate, prevent and attack the causes of environmental 

degradation. The ‘onus of proof’ is on an industry to show that its operation with the aid of coke/coal 

is environmentally benign. It is rather, proved beyond doubt that the emissions generated by the use 

of coke/coal by the industries in TTZ are the main polluters of the ambient air. The Court ordered 

the industries to change-over to the natural gas as an industrial fuel or stop functioning with the aid 

of coke/coal in the Taj trapezium and relocate themselves as per the directions of the Court. In 

Animal and Environment Legal Defense Fund v. Union of India76 the Supreme Court held that every 

attempt should be made to preserve the fragile ecology of the forest area and to protect The Tiger 

Reserve and the right of the tribal’s in the state of Madhya Pradesh. The Supreme Court directed the 

setting up of a green bench in Vellore Citizens Welfare Forum v. U.O.I77, the court further held that 

chemical or other hazardous industries which are essential for economic development have to be 

setup but steps are to be taken to reduce the risk of the hazard affecting the community and 

necessary step should be taken for locating the industries in a manner to pose least risk or danger to 

the community. It has been held by the supreme court of India that fundamental rights address the 

individual’s interest whereas the Directive principles of State Policy address societal concern78. In 

M.C .Mehta v. Kamal Nath79 the Supreme Court enunciated the doctrine of ‘Public Trust’ based on 

                                                        
73 AIR 1996 SC 2969 
74 (1996) 2 SCC 549 
75 AIR 1997 SC 734 
76 AIR 1997 SC 1071,  
77 AIR 1996 SC 2715 
78 Samatha v. State of Andhra Pradesh AIR 1997 SC 3297, see also M.C. Mehta v. U.O.I, (1996) 4 SCC 351; M.C. Mehta v. 
U.O.I, (2002) 10 SCC 191; M.C. Mehta v. U.O.I, (2001) 3 SCC 756. 
79 (1997) 1 SC 388, see also Virender Gaur v. State of Haryana, (1995) 2 SCC 577, A.P. Pollution Control Board v. M.V. 
Naydu, (1999) 2 SCC 718. 



legal theory of the ancient Roman Empire. The Idea of this theory was that certain common 

properties such as rivers, seashores, forests and the air were held by the government in trusteeship 

for the free and unimpeded use of the general public. The resources like air, see, waters, and the 

concept forests have such a great importance to the people as a whole, that it would be totally 

unjustified to make them a subject of private ownership. The concept ‘environment’ bears a very 

close relationship to this doctrine. The doctrine enjoins upon the resources for the enjoyment of the 

general public, rather to permit there use for private ownership or commercial purposes. It was thus 

held in this case that the state government had committed breach of public trust by leasing 

ecologically fragile land to the motel management. In M.K. Balakrishnan v. Union of India80, the 

Supreme Court stated that right to water is a part of right to life guaranteed by Art.21.  The Supreme 

Court formulated ‘Precautionary Principle’ in M.C. Mehta v. Union of India81 and stated that the 

State is required to anticipate, prevent and attack the causes of environmental degradation.   

Any disturbance to the basic environment element, namely air, water, and soil which are necessary 

for ‘life’ would be hazardous to ‘life’ within the meaning of Art.21 of the Constitution of India82. In 

Narmada Bachao Andolan v. Union of India83, the Supreme Court decided the issues relating to 

construction of dam on Narmada River which was a part of Sardar Sarovar Project. The Court 

observed – What has to be seen is that if the environment is likely to suffer, then what mitigative 

steps can be taken to set off the same. Merely because there will be a change is no reason to presume 

that there will be ecological disaster. It is when the effect of the project is known then the principle 

of sustainable development would come into play which will ensure that mitigative steps are and can 

be taken to preserve the ecological balance. 

In today’s emerging jurisprudence environmental rights are described as ‘third generation’ rights’. In 

India, the apex judiciary has interpreted the existing constitutional guarantee of right to life under 

Article 21 to mean and include the right to live in a healthy environment. 

In N.D. Jayal v. union of India84, the Supreme Court linked the concept of ‘sustainable development’ 

with the ‘right to life’ and observed. Adherence to sustainable development principle is a sine qua 

non for the maintenance of the symbiotic balance between the rights to environment and 

development. Right to environment is a fundamental right. On the other hand, right to development 
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is also one. Here the right to “sustainable development” cannot be singled out. Therefore, the 

concept of “sustainable development” is to be treated as an integral part of “life” under Article 21. In 

M.C. Mehta v. Union of India85, the court explained the significance of sustainable development in 

following words –The development and the protection of environments are not enemies. Without 

degradation of the environment or minimizing adverse effects thereupon by applying stringent 

safeguards, it is possible to carry on development activity applying the principle of sustainable 

development. The development has to go on because one cannot lose sight of the need for 

development of industry. A balance has to be struck. 

The Supreme Court while recognizing its role in the development of the doctrine of Sustainability, in 

T.N. Godavarman Thirumulpad v. Union of India86, has said that natural resources are the assets of 

entire nation. It is the obligation of all concern including the Union Government and the State 

Governments to conserve and not to waste resources. Any threat to ecology can lead to violation of 

the right of enjoyment of healthy life guaranteed under Art.21 which is requires to be protected. The 

Constitution enjoins upon the Supreme Court a duty to protect the environment. The Supreme Court 

has further stated where on account of human agencies the quality of air and quality of environment 

are threatened or affected, the Court would not hesitate to use its innovative power to enforce and 

safeguard the right to life to promote public interest87. While giving credence to the role of the State, 

the Supreme Court in Vincent Panikulangara v. Union of India88, has said that “a healthy body is the 

very foundation for all human activities. In a welfare state it is the obligation of the state to ensure 

the creation and sustenance of conditions, Congenial to good health.” This was also reiterated in 

Delhi Transport Dept. Re89. Recognizing the importance of both, the state action and indulgence by 

the Supreme Court, in Research Foundation v. Union of India90, the court said that the right to 

information and community participation necessary for the protection of environment and human 

health is an inalienable part of Art.21 and is governed by the accepted environmental principle. The 

government and the authorities have to motivate public participation by formulating the necessary 

programmes. This approach was reiterated in Goa Foundation v. Union of India91, wherein the court 

said that government of India is not powerless to ensure compliance with environmental laws in 

                                                        
85 AIR 2004 SC 4045 
86 (2006) 1 SCC 1 
87 V. Lakshmipathy v. State of Karnataka, AIR 1992 Kant. 57  
88 (1987) 2 SCC 165 
89 (1998) 9 SCC 250 (“the state government is under a constitutional obligation to control pollution and if necessary by 
anticipating the causes of pollution and curbing the same”).  
90 (2005) 10 SCC 5 10. 
91 (2005) 11 SCC 560. 



particular the Environment Protection Act 1986. Government is directed to issue order for defaulting 

units who continue to operate in violation of environmental laws. 

The Supreme Court did not ignore or overlook the right to development and has read the same in 

Art.21 and has placed it within the premise of both fundamental rights and directive principles. The 

case Samatha v. State of A.P92, is a declaration for the same. In this case the Supreme Court stated 

that India being an active participant in the successful Declaration on Right to Development 1986 

and the signatory thereto its duty to formulate policies, legislative and executive, and to protect the 

social, economic, civil and cultural rights of the people in particular, the poor, the dalits and tribes as 

enjoined in Art.4693 read with Art.3894 and 3995 of the Constitution of India. By that endeavor right 

to life would become meaningful. Social and economic democracy is the foundation of political 

democracy. Law as a means of social engineering has to create a just social order. In N. D. Jayal v. 

Union of India 96 , popularly known as second Tehri Dam Case, it has been held that right to 

development cannot be treated as a mere right to economic betterment. It encompasses more than 

economic betterment and includes guarantee of fundamental human rights. It includes within its 

spectrum civil, cultural, economic, political and social processes for people’s wellbeing and 

realization of their full potential.  

It must be noted that the era of pro-environmental adjudications start from 198797 .  When the 

Supreme Court took a pro-environment stand for protection of environment and has lasted for almost 

two decades. A paradigm shift can be noted after two decades98 where the Supreme Court has begun 

to stress upon sustainable development as a viable concept to eradicate poverty and improve the 

quality of human life within the carrying capacity of the eco system. Sustainable Development 

means the type or extent of development that take place and which can be sustained by 

nature/ecology with or without mitigation. The required slandered now is that the risk of harm to the 

environment or to human health is to be decided in public interest according to the reasonable person 

test.  
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LAWS RELATING TO SUSTAINABLE FOREST MANAGEMENT AND 

TIMBER TRADE 

The concept of sustainability when apply to the management of forest means sustaining the forest 

cover, conserving the existing forests and restoring the degraded forest. For this purpose broadly 

forest is classified into reserve forest, limited production forest and production forest.  

i. Conservation of Reserve forest: The areas of forest in Himalayas, Eastern and Western 

Ghats, the Vindya and Satpura Ranges, Araballi Range, Sacred Grooves, Biosphere 

Reserves, National Parks and Sanctuaries, Ecologically Fragile Zone should be sealed 

from human interference. No commercial exploitation or support to fuel starved villagers 

or hungry cattle should be permitted in these areas. Elaborate, extensive and immediate 

steps should be taken to sensitize the people about this.  

ii. Limited Production Forests: at more than 1000 meters altitude the forests in hilly 

topography are less fertile. A part of the annual increment may be harvested in a 

very careful and controlled manner so as to avoid soil and tree damage. 

iii. Production Forests: These are forests on flat land managed for high degree of 

production. Working on scientific lines and with proper logging techniques 

environmental problems can be avoided to a large extent. However care should be 

taken to ensure generation of forests and not plantations. 

The following strategy should be able to help in the conservation of forests in India: 

1. Forest dwellers must have access to subsidized source of fuel, fodder, building 

material, etc. so that do not cut trees. 

2. Moratorium (at least 15-20 years) on commercial tree felling in fragile areas of 

Himalayas and other hilly areas. 

3. Massive Afforestation during programmes with people’s participation during 

moratorium.  

4. Modify working plans into environmentally sound action plans based on scientific 

research. 

5. Community forests around villages should be managed by people’s cooperatives. 

Most women participation is to be ensured whenever possible. 

6. Involvement of masses and voluntary agencies in the task of tree planting 

7. Forest should be protected from fire. Modern fire-fighting equipment should be used 

to extinguish accidental forest fire.  



8. Grazing of cattle in the forests should be discouraged. 

9. Pests and diseases of forest trees should be controlled by fumigation and aerial spray 

of fungicides and through biological method of pest control. 

10. The use of fire wood should be discouraged and alternative source of energy for 

cooking such as biogas, natural gas, etc. should be made available. 

11. Afforestation should be done in areas unfit for agriculture, along highways and rivers, 

around playgrounds, parks, carnival grounds and railway land etc. Vanamahotsava 

programme in August and February should be arranged with involvement of people. 

12. A tree removed from the forest for any purpose under pressure must be replaced by a 

new tree. Thus tree felling should be matched by tree planting programmes as clearly 

as possible. 

13. Silviculture practice of conservation becomes necessary as it causes faster rate of 

development of the desired forest and it also causes uniform stocking and ever aged 

stands. 

14. Modern method of sustainable forest management should be adopted. 

15. Permission for carnival/community festival should require planting of trees.  

In order to save the diminishing forest cover, there is a dire need for extensive planting of 

trees through Afforestation programme. To achieve these goals the effective implementation 

of the following forestry practices for the survival and welfare of mankind would be helpful: 

(1). Protection or conservation forestry: It involves protection of degraded forests to allow 

recoupment of their flora and fauna.   

The criteria for sustainable forestry are: 

(i) Maintenance of forest for their contribution to global carbon cycles;    

(ii) Maintenance of the health and vitality of the ecosystem.  

(iii)  Take measures to maintain and  encourage the enhancement of productive 

function of forests; 

(iv) Nurturing the biodiversity in forest ecosystem and  

(v) Maintenance of socio economic functions and conditions. 

(2). Production or commercial (or exploitative) forestry: 

The basic reason behind exploitation of forest is the growing demand for the supply of goods 

and services and to meet the need of the people for firewood, fodder, food, fertilizers, fiber, 

timber, medicine, etc., or for industrial purposes such as timber of all type, plywood, 

matchwood, fiber board, paper and pulp, rayon, silvichemicals, etc. For this about 100 

million hectares of additional land is required. This can be done by the following: 



(I) Intensive plantation and  

(II) Productive and captive plantation. The state must make an extra effort to make the 

additional 100 million hectare land available for the above purposes. 

 

(I). Intensive plantation: This is planting all the available land from villages’ fields to 

community land to road or rail sides and every available space. Indigenous and exotic 

species can be used for plantation that removes pressure from natural forests. The 

National Afforestation and Eco-development Board (NEAB) of the Government of India 

has taken up massive plantation in fifty districts every year since 1992-93. 

 

(II). Productive and captive plantation: It involves intensive plantation of trees on 

available land or on land not under agriculture with the aim of fulfilling the commercial 

demand. Generally fast growing trees are raised using modern techniques. The production 

forestry programmes include social forestry, agro-forestry and urban forestry programmes 

under community forestry. 

 
(a) Social forestry: Social forestry started in 1976 involves rising of trees for fire-

wood, fodder, agricultural implements and fruits on public and common lands, 

road sides etc., for the benefit of rural community by involving villagers and 

school children. 

(b)  Agro-forestry: It is a new name for an ancient land practice where land is 

used for agriculture, forestry and animal husbandry. It is, however a recent 

scientific activity. According to International Council for Research in Agro-

forestry (ICRAF), “Agro-forestry is a system of land use where woody 

perennials are deliberately used on the same land management units as annual 

agricultural crops and animals, either sequentially or simultaneously, with the 

aim of obtaining greater outputs on sustained basis”. 

(c) Urban Forestry: It is aimed at growing ornamental and fruit trees in urban 

areas along roads, in private compounds, vacant lands and common parks to 

protect environment.      

Most forests, however different in climate and location, are threatened by unsustainable 

forestry practices, exploitation which is an impediment to development and leads to climate 

change. Because forests cover a vast area of land, across political boundaries and affect a 



variety of issues including wildlife, water resources and trans-boundary developmental issues 

in India there is a number of laws that impact forests. 

Prevention is always said to be better then cure. Henceforth a problem which is at minimal 

level in the present time but has the potentiality to pose a greater threat is required to be 

handled with due care and attention. Likewise timber trade, illegal sawmills and the 

consequential problem of wide spread cutting down of forest requires to be dealt with more 

strictness within the existing legal framework. In India at national level there are good many 

laws relating to protection and conservation of forest. However, looking at the problem of 

timber trade, the need of the hour is a careful examination of the present laws relating to 

conservation and protection of forest.  

 LAWS AND INSTRUMENT RELATING TO BIODIVERSITY:  

Biodiversity is a collective term for all species of living being in air, water, earth, forest, 

space so on and so forth. Biodiversity flourishes well in forest concern for biodiversity was 

first addressed in Convention on Biological Diversity (CBD).  

CONVENTION ON BIOLOGICAL DIVERSITY (1992):  

The convention was opened for signature on 5th June, 1992 at the United Nation Conference 

on Environment and Development (the Rio “Earth Summit”) The objectives of the 

convention are “the conservation of biological diversity, the sustainable use of its 

components and the fair and equitable sharing of the benefits arising out of the utilization of 

genetic resources, inclusive by appropriate access to genetic resources, and by appropriate 

transfer of relevant technologies, taking into account all rights over those resources and to 

technologies, and by appropriate finding”  The convention is the first global comprehensive 

agreement to address all aspect of biological  diversity and genetic resources, species, and 

ecosystems. It recognizes for the first time that the conservation of biological diversity is “a 

common concern of human kind” and an integral part of the development process. Therefore 

while addressing issues relating to Sustainable Forest Management (SFM), issues relating to 

Biodiversity forms an integral part. 

The convention on biological diversity is one of the most significant recent development in 

international law, international relations and the fields of environment and development. 

However this convention is more concerned with conservation of what is available but does 

not deal with prevention of conservation of biodiversity. 

 

 

 



THE BIOLOGICAL DIVERSITY ACT, 2002: 

The Biological Diversity Act 2002 is a Central Act of Parliament aiming to provide for 

conservation of biological diversity, sustainable use of its components and a fair and 

equitable sharing of the benefits arising out of the use of biological resources, knowledge and 

matter connected therewith and thereto.  

It is to be noted that in the statement of objects and reasons of the Biological Diversity Act, 

2002 also does not mention illegal logging and timber trade. This issue can be introduced 

indirectly through the statement “To regulate access to biological recourses of the country 

with the purpose of securing equitable share in benefits arising out of the use of biological 

resources and associated knowledge relating to biological resources”. Thus the Act, while 

addressing the issue of biodiversity conservation, does not address the issues relating to 

prevention of depletion and disturbance of biodiversity through loss and abuse of forest due 

to the illegal logging and timber trade. This is perhaps due to the fact that it is a faithful 

representation of the Convention and does not go beyond it.  

The core purpose of this Act is to control and regulate access to bio-diversity in India. The 

Act states that “No person who is non-Indian citizen, who is a citizen of India but a non-

resident, a body corporate, an association, or organization not incorporated or registered in 

India or a corporation registered in India which has non Indian participation in share capital 

or in management shall, without previous approval of the National Biodiversity Authority, 

obtain any biological resource occurring in India or knowledge associated thereto for purpose 

of research or for commercial utilization or for bio-survey and bio-utilization”99. This section, 

however, neither prevents nor protects the forest from entering and indulging of illegal timber 

felling from” person who is non-Indian citizen, who is a citizen of India but a non-resident, a 

body corporate, an association, or organization not incorporated or registered in India or a 

corporation registered in India which has non Indian participation in share capital or in 

management” and also from an Indian citizen. Thus the section is like a porous sieve. On the 

face of it addresses the issue of biodiversity conservation but fails to address the fundamental 

cause for the same.    
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LAWS AND CONVENTION ON CLIMATE CHANGE: NATIONAL 

AND INTERNATIONAL PERSPECTIVE 
India is a mega biodiversity country where forest account for 21.05% of the geographical 

area100. There are about 2423 tribal forest villages in India101. Therefore assessment of impact 

of climate change and sustainability of the forest is a major cause of concern. In 1997 two 

regional assessments were made, one for the state of Himachal Pradesh and other for the 

Western Ghats102. These studies indicated moderate to large scale shifts in the vegetation 

types with implication for the forest dieback and biodiversity. The two most dominant forest 

types in India covered in these studies were: 

i. Shorea Robusta (Sal) 12% in the eastern part of central India. 

ii. Tectona Grandis (Teak) 95% spread across central India and Western Ghats. 

The study was in relation with temperature and rainfall in the past, at present and against 

the projected future change in the climate for each vegetation type103. The study indicates 

that the present vegetation type after adapting to the climate is likely to shift/evolve into a 

different vegetation type and undergo large scale changes up to 75%104. The economically 

important forest types, such as Tectona Grandis (Teak), Shorea Robusta (Sal) are 

projected to undergo a change. Even where no change is projected in the forest type, 

climate change will be an additional pressure and will exacerbate the decline in the 

biodiversity resulting in socio-economic pressure 105 . Climate change could cause 

irreversible damage to unique forest ecosystem and biodiversity rendering several species 

extinct locally and globally. Forest ecosystems require the largest response time to adapt 

through migration and re-growth.  

A study of four eco-sensitive regions in India vis-à-vis climate change conducted by a 

team of scientist of Indian Institute of Science106, highlight the need for greater research 

into the subject. All the four regions are fragile eco-sensitive regions which are vulnerable 

to climate change and also there is large dependence of communities on forest 
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biodiversity. The terrain is characterized by mountains and altitudinal gradients. It is 

found that the forests in these areas are gradually adapting to climate change and invasive 

species are spreading in these areas and the aforestation is dominated by largely 

monocultures. All these are indications for potential degradation of forest. The Himalayan 

sector is defined by Alpine and sub Alpine moist temperature forest that spread over 

Jammu & Kashmir, Himachal Pradesh and Uttrakhand and are stated to undergo a 

massive change of about 57% by 2030 and the snow cover is projected to be replaced by 

vegetation cover107. 

The Western Ghats are older than Himalayas and are also known as the Sahyadri 

Mountain. It is not a true mountain range but only the eroded precipitous edge of the 

Deccan Plateau. This range hosts the tropical wet evergreen forest, tropical dry deciduous 

forest and tropical thorn forest. The range covers Gujarat, Maharashtra, Goa, Karnataka, 

Tamilnadu, Kerala and ends at Kanyakumari. The entire ghat is vulnerable to climate 

change and the tropical moist deciduous forest is the most vulnerable component of this 

range108. 

The coastal region forest is defined by all the districts that lie on the Indian coast. These 

areas consist of tropical thorn forest, tropical moist deciduous forest and the considered 

most vulnerable. 31% change is projected for by the year 2035109. 

 The North-Eastern region which comprises of Assam, Sikkim, Arunachal Pradesh, 

Tripura, Mizoram, Manipur and Nagaland (popularly called the seven sisters) are 

relatively less vulnerable due to increased rainfall coupled with increased warming110.  

In conclusion it can be stated that the Himalayan range is most vulnerable with 38.4% 

projected change. The coastal region and the Western Ghats are moderately vulnerable 

with 30.5% and 18.5% projected change respectively. In North-Eastern range which also 

covers the Eastern Himalaya is less vulnerable with 7% projected change. These 

projections are quite alarming and are expected to impact the Indian topography in a 

devastating manner111. 

Not even in India, climate change is predicted to have far reaching effects on forests 

throughout the world also. Ecological models predict climate change will shift the 

geographic distribution of tree species and alter productivity. Despite the global nature of 
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climate change, most analyses of timber markets have restricted themselves to single 

countries or regions. While regional analysis can provide insights into how landowners 

and markets adjust and adapt to large scale global climate change, regional studies cannot 

measure how the rest of the world responds to climate change112. 

A global market approach is particularly important for forestry given that climate change 

is predicted to affect regions very differently. For example, the ecological literature 

suggests high latitude forests are likely to expand deeply into the tundra; mid-high 

latitude forests could undergo dieback and large changes in species distribution, and low 

latitude forests are likely to increase productivity113.  

Despite ecological predictions that species will experience stock effects and move across 

the landscape, most timber market studies focus solely on future changes in forest 

productivity. To capture the range of ecological responses, to reflect regional differences, 

and to capture general equilibrium price effects, it is critical that impacts be measured on 

a global scale. The ecological global model currently available predicts shifts in species 

and changes in productivity due to climate change. The economic model is an optimal 

control model adopted by the U.S in the context of the entire globe. This model is the first 

of its kind for examining the welfare impact of climate change. It explores how global 

markets may adapt to a range of ecological changes resulting from climate change114. The 

study predicts that global log prices will rise by approximately 4% per year because the 

increase in demand will outpace the productivity increase. Regional stumpage price will 

vary from these prices depending on timber quality, harvest, access, and transportation 

cost. Most of the growth in production is predicted to occur in non-indigenous plantations 

established in sub tropical regions. The projected increase of non-indigenous timber 

plantation in sub tropical region is 6 million hectares per year which will have an 

astounding effect on agriculture115.  

 

There are four major trends in future world timber production: 

1. Continuing decrease in hard wood, round wood, export from the tropics as the old 

growth forests are reduced in size and quality and as the tropical countries impose 

export restrictions. 
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2. Increase importance of tropical and temperate plantations. 

3. Increasing exploitation of massive timber resources. 

4. Increasing consumption of timber in developing and industrializing countries. 

Several projection of future production agreed at intensive plantations in both temperate and 

tropical countries will yield a little more than 50% of the total demand by the middle of this 

century. The reason being on one hand the old growth forests are increasingly managed for 

conservation. The vegetation is expected to change due to climate change. The falling tariff 

barriers are the silver lining in the cloud because it may stimulate trade in plantation and semi 

natural forest product but many countries have resisted this trend of free trade and are 

imposing log export ban or v very high taxes. Climate change therefore is going to be 

particularly difficult in the forest sector and raise environmental constraints116.         

The impact of climate change on business development has been summed up as: 

1.  Private – public wood land owners need to work together with owners of wood 

processing units to ensure continuity of supply. Continued investment in hardwood 

sawmills and processing plants will be necessary to support this depressed sector. 

2. Socio-economic studies of whole wood chain are required to identify the pinch points. 

3. There should be government incentive to encourage private plantation 

4. The sector is poorly organized and is need of revitalization on scientific and economic 

terms. 

5.  Domestic timber production, procurement and marketing needs to be developed. 

  Climate change will impact the timber sector in the following manner: 

i. Climate change offers opportunities and threat (that is mitigation and adaptation 

roles) and threat to the forest sector. Some species will be less suitable as timber 

and others will open up newer trade opportunities. 

ii. Increasing winter storms, violent north-westers, summer fires, rising incidents of 

flood are all indications how climate change is affecting the earth and posing a 

threat to the forest. The impact does not stay limited to timber it has an impact on 

overall climate creating a vicious circle. 

iii. Land use policy must also be linked to afforestation, privately owned forest and 

sustainability in natural resource management. 

iv.  Government policy to control of illegally logged hardwood imports  will go a 

long way to help the current situation 
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v. Whole tree harvesting and complete removal of harvesting residue speeds up 

climate change on one hand and causes erosion or soil compaction on the other. 

The environment as a whole is affected due to climate change apart from decrees in wood 

supply, biodiversity conservation, recreation and other bio-economic activities will be 

affected.    

Sustainable development implies use of natural resources such that the future generations can 

attain the same level of well being as enjoyed by the present generation. It is in context of the 

need for conservation of the stock of natural resources that sustainable management of forests 

(SFM) has gained importance. Sustainable Forest Management ensures that values derived 

from forests meet present day requirements and at the same time the quantity and quality of 

long term development goals are maintained. The "Forest Principles" adopted at The United 

Nations Conference on Environment and Development (UNCED) in Rio de Janeiro in 1992 

captured the general international understanding of sustainable forest management at that 

time117. Sustainable forest management actually   described as the attainment of balance – 

balance between society's increasing demands for forest products and benefits, and the 

preservation of forest health and diversity. This balance is critical to the survival of forests, 

and to the prosperity of forest-dependent communities. 

Trade has an important role in the forestry sector on environment, while environmental 

policies affect on the competitiveness of individual producers. While trade in forest products 

is perceived as the major driving force for sustainable management of natural resources. The 

trade and environment debate is not new. The relationship between Trade and Environmental 

Protection consisting of both the impact of environmental policies on trade as well as the 

impact of trade on the environment United Nation Environmental programme (UNEP) 

describe that timber trade and environment are related to each other, because all economic 

activity is based on the environment. Much environmental damage is due to the increased 

scale of global economic activity. Two distinct bodies of international law govern trade and 

the environment. Trade law is governed by the World Trade Organization (WTO). 118 

Environment and trade linkages are not isolated, they are fundamentally related. 

Environmental changes have been made by international trade constitutes a growing portion 

of that growing scale. Trade can be good for the environment, because it creates wealth that 
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can be used for environmental improvement. But, there are four types of negative and 

positive impacts on environment and development are affected by trade. They are product 

effects, scale effects, structural effects and direct effects119;  

Product Effects 

•  Positive Effects: 

Wide dissemination of environmentally friendly technologies and technology for protecting 

the environment 

• Negative Effects: 

Facilitation of international trade in environmentally harmful products 

Scale-Effects 

Expansion of the level of economic activity due to allocate efficiency. 

Positive Effects 

• Efficient use of natural resources 

• Increased wealth-higher demand for environmental protection 

• Increased wealth-less pressure to exploit natural resources  

Negative Effects 

• Increased environmental pressure and/or environmental damage 

• Increased wealth-increase in environmentally harmful activities 

Structural-Effects 

Specialization in sectors for which country has a comparative advantage. 

Positive Effects 

• Increased share of environmentally friendly sectors 
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• Creation of new environmentally friendly products/sectors 

• Removal of subsidies, quotas, other restrictive measures 

Negative Effects 

• Increased share of environmentally harmful sectors 

Direct-Effects 

Direct environmental impacts of economic activity and trade. 

• Increased levels of transportation-increased air pollution 

• Invasive species of plants and animals 

Every coin has its two sides. It is an undisputed fact that every concept has its own 

advantages as well as disadvantages. The basic tenet of sustainable development is a 

balancing concept between industrialization and ecology of this planet. In this present century 

we cannot ignore the importance of industrial development. However, it is pertinent to note 

that development should not occur at the cost of environment. There is a never ending debate 

between trade and environment. Obviously, trade is found to have some adverse effect on 

outweigh the importance of the environment, but at the same time, it is not possible to stop 

trade at any cost. Therefore, emphasis should be given to the sustainable use of forest 

resources, while not neglecting the importance of trade. After the analysis of its positive and 

negative impact, focus should be on the positive impacts while keeping aside the negative 

part. 

EXPLORING THE CONCEPT OF SUSTAINABILITY IN THE 

NATIONAL FOREST POLICY STATEMENT IN INDIA 

A. The Forest Policy of 1894  

The Government of India issued a Resolution on 19th October, 1894, declaring its forest 

policy. The principles laid down in that policy were:  

1) The sole object with which state forests are to be administered is public benefit. In 

general, the constitution and preservation of a forest involve the regulation of rights 



and restriction of privileges of the user of the forest by the neighboring population 

(now called fringe population)  

2) Forests situated on all hill slopes should be maintained as protection forests to 

preserve the climatic and physical conditions of the country and to protect the 

cultivated plains that lie below them from the devastating action of hill torrents.  

3) Forests which are the store house of valuable timbers should be managed on 

commercial lines as a source of revenue to the State.  

The 1894 policy statement, thus, lays the forest open to exploitation by making it a source of 

state revenue. In the process it encourages greed corruption and abuse of forest. 

4) Forests that yield only inferior timber, fuel wood or fodder or are used for grazing 

should be managed mainly in the interest of the local population, care being taken to 

see that the user does not annihilate its subject and the people are protected against 

their own improvidence.  

Here in lies the seed for declaring village forest and developing Joint Forest Management 

(JFM). 

B. National Forest Policy, 1952  

During the First Five-Year Plan, the forest policy of Independent India was declared on May 

12, 1952 by the Government of India almost 56 years after the 1st policy. During the 56 years 

timber trading on commercial lines continued causing havoc to the forest. According to this 

policy, it was decided to raise steadily the area under forests to 100 million hectares, which 

would come to 33 percent of the country's land as a whole. The Government planned to 

promote and expand forests and manage them scientifically. 

The Government has proposed the following programmes:  

1) Afforestation: - Afforestation schemes such as (i) plantation of quick growing species; 

and (ii) plantation to be raised under the scheme of rehabilitation of degraded forests 

were brought under State plans.  

2) Social Forestry: - To increase green coverage, the Government has set up social 

forestry projects on non-forest lands, public lands or on village common lands. 

Government framed this policy on the purpose of involving people in developing 

forest to meet the needs of the fuel, paper, etc.  

Under social forestry 3 steps were proposed: 



a) Farm Forestry: - Farmers were encouraged to plant trees on their own farms. For 

this purpose the State Forest Departments would supply the seedlings to the 

farmers and other people without any cost.  

b) Public Wood Lots: - The Government plant fast growing trees along road-sides, 

canal banks and other such public lands for the needs of community.  

c) Community Wood Lots: - Trees are planted by the communities themselves as 

community lands to be shared equally by the villages. Seedlings were supplied by 

Forest Department free of cost.   

It is to be noted that this Policy State reflects a state awareness that exploitation of the forest 

for timber to earn revenue for the state had wrecked havoc on the forest. That is why the 

policy speaks of Social Forestry etc. But unfortunately the policy does not put a ban on 

exploitation of forest for timber or managing forest on commercial lines for earning revenue. 

So under 1952 policy also the forest continues to be exploited on 1894 policy lines. 

Moreover, both policies are silent on sustainability of forest. 

C. Forest Policy, 1988 

Basic Objectives: The basic objectives that governed the National Forest Policy, 1988 are the 

following:  

(i)  Maintenance of environmental stability through preservation and, where necessary, 

restoration of the ecological balance that has been adversely disturbed by serious depletion of 

the forests of the country. 

(ii) Conserving the natural heritage of the country by preserving the remaining natural forests 

with the vast variety of flora and fauna which represent the remarkable biological diversity 

and genetic resources of the country. 

(iii) Checking soil erosion and denudation in the catchment areas of rivers, lakes, reservoirs 

in the interest of soil and water conservation, for mitigating floods and droughts and for the 

retardation of siltation of reservoirs;  

(iv) Meeting the requirements of fuel wood, fodder, minor forest produce and small timber of 

the rural and tribal populations;  

(v) Increasing the productivity of forests to meet essential national needs;  

(vi)  Encouraging efficient utilization of forest-produce and maximizing substitution of wood.  



For the first time the 1988 policy expressly addressed the serious issue of forest depletion and 

disturbance of biodiversity. It spoke of environmental stability and ecological balance. In fact 

the first seed of sustainability is sown by this policy.  

The principal aim of forest Policy must be to ensure environmental stability and maintenance 

of ecological balance including atmospheric equilibrium which is vital for sustenance of all 

life forms, human, animal and plant. The derivation of direct economic benefit must be 

subordinated to this principal aim. 

LOCATING TIMBER TRADE IN THE FIVE YEAR PLANS IN INDIA 

Five year plans are the backbone of any nation’s development strategy and economic stability. India 

has had about 12 five year plans so far. An attempt is made in this segment to assess the stand taken 

by the planning commission regarding forest and timber and also for the purpose of achieving 

sustainability. 

First Five Year Plan (1951-1955)120: In the 1st five year plan chapter 21 of the plan document is 

completely devoted to forest. In this chapter the vital role played by the forest in India’s economy is 

unequivocally recognized. There is a commitment to raise India’s forest cover to one third of its total 

land mass and the plan proposes that immediate scope of increasing the forest area can be achieved 

in the following manner: 

a. Aforestation as a measure to prevent soil erosion. 

b. Extension of tree lands, and 

c.  Establishment of village plantation. 

According to this plan document the production of timber recorded a large scale increase during the 

forties. This occurred mainly to meet war requirements and resulted in considerable over felling of 

trees and destruction of forest. The production declined during the planned period to 1.8 million ton 

per annum. 2.1 million tons of timber was imported. Moreover, as a result of the partition of the 

countryman species of valuable timber has been lost. OF the total amount of timber produced during 

the plan period seventy three percent of it was utilized in the private sector and 27 % in the 

government sector. The plan documents notes that though the war demand for timber has decreased 

the demand for domestic and infrastructure building purposes has increase considerably. This is also 

because the availability of steel was far short of the total requirement. The plan projected that there 

is going to be further increase in demand for timber and greater production of timber would 
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generally have to be obtained either from increased yield per acre or through development of 

potentially exploitable forest on about 20 million acres of land. The plan went on to device schemes 

for the above purpose at a high priority and for the purpose of protection of immature species 

strongly recommended, as a matter of priority that every government sawmill should have seasoning 

kilns installed. The railways too must have a large number of seasoning kilns and treatment plants.  

Thereby it can be seen that the first five year plan on one hand recommended increase of forest cover 

and on the other hand recommended that supply of timber be increased for the purpose of 

development. 

Second Five Year Plan (1956-1961)121: The second five year plan in its four ward on forest under 

chapter 15 states that the forest of India are the source of many kinds of timber with very technical 

properties which sub-serves the requirements of building industry, of defense and communication as 

well as an expanding range of industries in which wood forms the principal raw material. Forests are 

also the source of urban firewood for urban India and small timber requirement by the rural 

communities. They also provide grazing hay and fodder. Forest has an important ameliorating 

influence on the factors of climate. They also perform vital function of protecting soil erosion and 

water conservation. This plan document emphasizes that the forest policy should be devised in such 

a manner to secure the long range development of forest resources and meeting the increasing 

demand of timber in the immediate future. In case of teak the difficulty was ineffective regeneration 

because they form a sprinkling in tropical forest in between other species of trees. The plan proposes 

that there should be clear felling and artificial generation of teak wood in compact areas in order to 

supply the required amount of wood for industrial, infrastructural and building purposes. A 

pronounced trend towards artificial and regeneration of industrial / commercial species will therefore 

be inevitable in the management of forest.  

From the above it can be seen the second plan also more emphasis was laid on the problem of 

increasing the timber supply from the forest. More importantly, since then, the jungle is replaced by 

the forest. 

Third Five Year Plan (1961-1966)122:  In chapter 2 of the third five year plan it is stated that 

development of forest resources is an integral part of the programme for optimum land utilization. 

Forest have an important protective as well as productive function they not only supply timber, fuel, 

fodder and variety of other products but also have a moderating influence against flood and erosion 
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and maintenance of soil fertility. A number of industries such as construction, furniture, paper, 

rayon, plywood, matches, resins and tanning depend on forest supply. Development of forestry and 

forest industries is held essential for the tribal’s and forest dwellers. The plan document focuses on 

increasing the forest area because of the requirement of industrial wood of 4.5 million tons during 

the plan period which is projected to increase to 9.5 million tons by 1975. New plantations take 25 to 

30 years to develop in the ordinary course production and may be able to supply only 5.5 million 

tons by 1975, thus leaving a gap of 4 million tons. Therefore this plan document gives a drive to 

increase the timber producing area and also accessing inaccessible hilly areas to meet the gap in the 

supply of demand of timber. The plan recognizes the difficulty in generating timber producing forest 

within the plan period. The plan advocates immediate objectives to increase the timber output 

through better techniques of timber extraction, achieve better utilization through the increase use of 

preservation and seasoning processes. It advocates a large scale programme of new plantations for 

meeting the increasing requirement of industry. These plantations should comprise not only the 

traditional species of timber with long periods of maturity but also fast growing species with a 

comparatively short rotation. The proposed new plantation programme is on 210 acres for teak. Thus 

the third plan concentrates more on production on timber then controlling and regulating timber 

trade. 

Fourth Five Year Plan (1969-1974)123: In the fourth five year plan the issue of forest is clubbed with 

animal husbandry, dairy, and fishery under chapter8. Forest is dealt with to highlight the need for 

supply to wood and wood based industries and the consequent requirement to raise the productivity 

of forest and achieve better techniques of timber extraction. The report states the programme in the 

third plan period to raise plantation of teak and other broad leaved species was raised to 394000 

hectares with UNDP assistance. This increase in output and better techniques of timber extractions 

has yielded better logging. The statement says Indian Forest is that of low productivity and stresses 

on raising the productivity during the plan period to 13.5 million m3 and to increase timber 

production with the help of plantation of quick growing species of timber. Special efforts are 

planned to bridge the gap between demand and supply of timber by full utilization of the forest 

produce. 

It must be specifically noted that until the 4th plan the focus on increasing forest area is not for 

conservation but for commercial purposes for the supply of timber.  
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Fifth Five Year Plan (1974-1979)124:  There is a significant change in the styling of the report. Forest 

in this plan figures in chapter 5 titled Planned Outlays and Programme for Development. Regarding 

forest the plan says taking note from the fact that forestry development has assumed a significant 

dimension as a source of timber and fuel and for the maintenance of the natural ecological system; 

special programmes for social forestry and economic plantations have been given high priority. 

Accordingly provision is made to double the outlays of the first three years of the plan.  

No other mention of forest has been made in the fifth plan.   

Sixth Five Year Plan (1980-1985)125: In the sixth five year plan forest is not treated separately. A 

new chapter (chapter 20) has been added entitled “Environment” interalia forest forms a part of this 

chapter. In a brief statement the plan documents states that the extent of forest cover is a good 

indicator to the health of the land. Large scale deforestation in the previous decade has rendered the 

sensitive catchment areas in the Himalaya and other hilly area vulnerable to soil erosion. There is 

paucity in India’s forest cover and about 20 million hectare of land is estimated to have been 

effected by deforestation and erosion. The plan document also noted that extensive damage to the 

forest has also damaged agricultural lands by water logging, salinasation, siltation etc. The plan 

hopes to achieve improvement in agricultural productivity by vigorously tackling the issue of 

deforestation and land degradation.  

It is for the first time a plan document is looking at forest from the conservation point of view rather 

than commercial point of view. 

Seventh Five Year Plan (1985-1990)126:  According to the seventh five year plan the area of forest 

was reduced from 550 lac hectares to 460 lac hectares. There has not been significant success in 

social forestry. Though the earlier aforestation programmes have helped to increase the longevity of 

plants and results in increase yield, there is a lot that remains to be done. The plan stresses on 

research and development to improve the quality and quantity of timber.  

Eight Five Year Plan (1992-1997)127:  In eight five year plan forest is clubbed with environment 

under chapter 4. The plan document recognizes that extensive deforestation has adversely affected 

land and water resources. Approximately 6000  million ton of soil which contain the soil nutrients 

are being washed off every year causing harm to the upper surface of the earth, forest canopy and is 
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raising the river and ocean bed. The cause for such huge loss and damage is said to be poverty and 

population. The main challenge has to be met by undertaking the following programme: 

1. Undertaking holistic environmental protection. 

2. Increasing per-capita income. 

3. Decentralizing the environmental issues and department. 

4. Raising awareness and sensitivity about environment. 

5. Drafting a new forest policy. 

6. To create a ministry to deal with environment exclusively. 

7. To spread accountability and responsibility for polluting the environment. 

8. To monitor the environment. 

For the first time 8th plan takes a holistic conservationist approach to environment and concentrates 

on setting up the pollution control board and drafting of laws for the conservation of environment 

including air, water, river, forest and waste land development. The plan also involves the people in 

partnership for conservation purposes and brings about the issue of joint forest management. It 

stresses on the National Forest Policy and the need for research and development in the area. Under 

the plan five new institutes of wood sciences and technology, Bangalore; Institute of deciduous 

forest Jabalpur; Institute of Forest Genetics and Tree Breeding Coimbatore; Institute of Arid Zone 

Research Jodhpur and Institute of Rain and Moist Deciduous Forest Research Jorhat have been set 

up. Each institute is expected to take up one or more challenges of forest conservation and 

commercial yield of timber. Indira Gandhi National Forest Academy has been set up in Dehradun. A 

ten point action plan is put in motion under the plan which will look into sustainable coexistence 

between the forest and forest dwellers. In addition to this a separate drive for plantation of timber 

producing trees for the purpose of commercial use has been taken up. The National Waste Land 

Development Board has been directed under the plan to cultivate those verities of plants which can 

meet the fuel wood demand. To encourage people to cultivate trees the department of forest is 

directed to take special steps. 

The 8th plan demonstrates for the first time the awakening of India to the crisis of environment and 

the resultant catastrophe. For the first time environment was given due importance under the plan 

and steps to conserve forest have been taken.  

Nine Five Year Plan (1997-2002)128: The 9th five year plan deals with environment and forest under 

chapter 8 and states that there has been an increasing awareness in the recent years that the 
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protection of environment is necessary for sustaining the economic and social progress of the 

country. This awareness was reflected at the earth summit in the Rio de Janeiro in June 1992 where 

more than a hundred heads of government adopted a global action plan called Agenda 21 aimed at 

integrating environmental imperatives with developmental aspirations and reiterated through the 

U.N. General Assembly Special Session on Environment held in June 1997. It is now accepted that 

in terms of natural resources, a countries demand for its sustenance should not exceed its caring 

capacity. Over the last few decades, India has evolved legislations policies and programmes for 

environmental protection and conservation of natural resources. The Indian government policy has 

been expressed in the form of statements on forestry, on the abatement of pollution and national 

conservation strategy. India became a signatory to the Convention on Biological Diversity, Montreal 

Protocol and Basel Convention. The spirit of Agenda 21 has already been incorporated in the policy 

guidelines, for instance, with regard to the social and economic dimensions of Agenda 21, India has 

become a signatory to the Montreal Protocol for phasing out ozone depleting substances, the Basel 

Convention on trans-boundary hazardous substances  the convention on Biological Diversity and 

other international treaties. Environmental Concerns are being integrated with development through 

environment impact assessment reports which have been made mandatory. Compliance with a 

condition stipulated is being ensured by monitoring the implementation of environmental 

management plans. Conservation and management of resources for development are sought to be 

achieved through a combination of regulatory and market based economic instruments. The role of 

major groups including the NGOs, farmers and other communities is being strengthened by directly 

involving them in the process of identification, formulation and implementation of environmental 

programmes. The important role of capacity building, legal instruments and mass media for 

promoting public awareness is fully recognized. The plan stresses on the importance of forest 

conservation as an important aspect of human survival and sustainable development. It admits that 

forest in India has been shrinking in the past several decades and now account for only 19.27% of 

total land mass.  

 The plan has started a mandatory environmental audit under the Environment (Protection) Act, 

1986, Adoption of Clean Technology Policy, Concept of Minimization of Waste Circles, 

Environmental statistic Mapping etc. 

However, the plan is silent on production of timber for commercial purposes directly. The plan 

however encourages creation of timber producing forests on privately owned land for commercial 

purposes and leasing out land for production of fuel and fodder.  



Ten Five Year Plan (2002-2007)129: The tenth forest plan under chapter nine states that sustainability 

is not an option but an imperative. Regarding forest the plans states that the forest play an important 

role in environmental and economic sustainability. They provide numerous goods and services and 

maintain life support systems for life on earth. Some of these support systems of major economic 

and environmental importance are: 

1. Supply of timber, fuel wood, fodder, and a wide range of non-wood products  

2.  Natural habitat for biodiversity and repository of genetic wealth. 

3. Provision of recreation and opportunity for eco-tourism. 

4. Playing an integral part of the water shed to regulate the water regime, conserve soil and 

control floods; and  

5. Carbon sequestration and carbon sink. 

However, forests are consistently and seriously undervalued in economic and social terms. 

The countries forest resource is under tremendous pressure. Intensified shifting cultivation, 

indiscriminate removal of timber, fuel wood, fodders and other forest produce, forest fire and 

encroachment has led to forest degradation and deforestation. It is estimated that over 12 million 

metre3 of timber are removed from the forest annually.  

The action for the tenth plan envisages the following: 

1. Natural Forest: The plan requires that for the development of forest area good forest areas 

must be brought under scientific management to enhance productivity, density and health. 

For this purpose micro planning would be the core element of the strategy, aforestation 

programmes will be universalized and decision making would take place at the community 

level. 

2. Development of Medicinal Plants. 

3. Forest Protection. 

4. Initiatives for forest based industries: Wood based industries are not efficient due to 

technological obsolescence and inappropriate machinery and its maintenance, unskilled man 

power and poor quality of products. Such industries have to be modernized in order to be 

economically viable. Initiatives for the modernization of technology, reduction and recycling 

of waste, regulation regarding the use of seasoned and treated materials, promotion of 

standards and codes for wood products will be encouraged. With the relaxation of trade 
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barriers and liberalized imports, customs duty on logs and wood chips is substantially 

reduced from 100% to 5% and in some case even less. Though in one hand the liberalized 

import reduced the demand on our natural forest, it also deterred the growth of Indigenous 

production and forest based industries on the other hand. 

5. Forest Plantations: The forest plantations should reduce the pressure on natural forest and 

reverse the negative impact of deforestation while meeting the increased demand for timber. 

At present the performance of forest plantations has not been very high and its timber yield 

varies from year to year. Timely thinning, tending, irrigation, application of pesticides may 

improve the situation. 

Eleven Five Year Plan (2007-2012)130: In chapter 9 the plan document states that protection of 

environment has to be a central part of any sustainable inclusive growth strategy and the 11th plan is 

conscious of the dangers of environmental degradation. It recognizes the environmental policy 2006 

and takes initiatives for integrated environmental concern planning. The plan speaks of the critical 

role of forest in sustaining life and indicates that as of the satellite data in 2002 the forest canopy is 

23.68% of the land mass. It recognizes the tremendous pressure the forest is under. A demand and 

supply gap of almost 64 million m3 has been projected for timber in 2006. The shortage is being met 

to import amounting to nearly 9000 corers in 2003-2004. Social forestry is heavily encouraged under 

the plan. 

Twelve Five Year Plan (2012-2017)131:  The 12th plan focuses on the following:  

1. Greening 5 million hectares under the Green India Mission including 1.5 million hectares of 

degraded land, aforestation and eco-restoration of 0.9 million hectares of ecologically 

sensitive areas.  

2. Technology based monitoring of forest covered, biodiversity, and growing stock including 

change monitoring on periodical basis through dedicated satellite by 2017 and establishment 

of open web based National Forestry and information system for research and public 

accessibility by 2015. 

3.  Engagement of village green guards or community foresters for every Joint Forest 

Management Village by 2016.  

4. Establish forestry seed bank in forest circles and model nursery in every district with 

information on public portals by 2014 and 
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5. Improve forest productivity, restore and intensified forest range land, capacity building for 

forest committee are some of the target plans under the plan. 

EXPLORING THE CONCEPT OF SUSTAINABILITY IN THE 

STATUTORY FRAMEWORK RELATING TO FOREST IN INDIA 

A. Indian Forest Act, 1865 And Forest Act 1878: 

Till the beginning days of British Rule, no attention was paid towards forests protection. 

People used to clear forests for agricultural purposes. However, during the British rule, the 

first Indian Forest Act, 1865 (VII of 1865) was passed by the Supreme Legislative Council 

declaring the possession of State over forests. 

B. Indian Forest Act, 1927: 

The Indian Forest Act, 1927 is a comprehensive legislation relating to forests management 

that consolidates pre-existing laws such as the Indian Forest Act, 1865 and the Forest Act, 

1878. 

Although the Forest Act, 1927 deals specifically with (i) reserve forests, (ii) village forests 

and (iii) protected forests, the preamble and other provisions of the Act are wide enough to 

cover all categories of forests. The Forest Act applies to the forest vesting in the state. 

However it may be pointed out here that by virtue of the state being the greater land lord and 

ultimate owner of all natural resources, and also because forest is under the List- III, 

Concurrent List in the VIIth schedule132, this Act can be made to extend over forest cultivated 

over privately owned land by individuals.  

 Under this Act the State Government may constitute any forest-land or waste-land which is 

the property of Government, or over which the Government has proprietary rights, or to the 

whole or any part of the forest produce of which the Government is entitled, a reserved 

forest133.  Reserved Forest under Sec.4 of the Act, no right shall be acquired in or over the 

land comprised in such notification, except by succession or under a grant or contract in 

writing made or entered into by or on behalf of the Government or some person in whom 

such right was vested when the notification was issued; and no fresh clearings for cultivation 
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or for any other purpose shall be made in such land except in accordance with such rules as 

may be made by the State Government in this behalf under  Sec. 5 of the Act134. 

The difficulty here is that some “grant” or “contract” that was vested in some person or 

family during the British Period prior to independence still continues and this colonial legacy 

enables exploitation of “Reserved Forest” legally, this is a major lacuna. It is humbly 

submitted that once a forest area is declared as reserved, such grant or contract should stand 

cancelled automatically. 

There are certain acts prohibited in areas declared as “Reserved Forest” which are:   

a) Making of any fresh clearing.  

b) Setting fire to a reserved forest or, in contravention of any rules made by the State 

Government in this behalf, kindling any fire, or leaves in such manner as to endanger 

such a forest; However if a notification by the Forest Authorities require the kindling 

of fire in a particular reason or for a particular purpose, fire can be kindled.  

c) Trespassing by person or cattle for any reason is prohibited. 

d) Causing damage by felling tree or dragging timber is prohibited.  

e) Damaging a tree by felling, girdling, burning, stripping of barks, leaves etc. is 

prohibited. 

f) Quarrying stone, burning lime or/charcoal or collecting, subjecting to any 

manufacturing process, or removing, any forest-produce is prohibited.   

g) Clearing or breaking up any land for cultivation or any other purpose is prohibited.  

h) In contravention of any rules made in this behalf by the State Government hunting, 

shooting, fishing, poisoning water or setting trapping or snaring; or in any area in 

which the Elephants' Preservation Act, 1879, is not in force, killing or catching 

elephants in contravention of any rules so made is punishable with imprisonment for a 

term which may extend to six months, or with fine which may extend to five hundred 

rupees, or with both, in addition to such compensation for damage done to the forest 

as the convicting court may direct to be paid135.  

However, any act done by permission in writing of the Forest Officer, or under any rule made 

by the State Government; or by the exercise of any right continued136, or created by grant or 

contract in writing made by or on behalf of the Government137 .  
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It is to be noted that this provision operates as a gate way of abuse. Those under existing 

grant or contract get a free access to abuse and exploit the forest. Although damaging, felling, 

girdling, stripping of trees and dragging of timber is prohibited, those under the grant or 

contract can indulge in above acts and also clear forest. This is a major weakness of the ACT.  

Whenever fire is caused willfully or by gross negligence in a reserved forest, the State 

Government may (notwithstanding that any penalty has been inflected under this section) 

direct that in such forest or any portion thereof the exercise of all rights of pasture or to 

forest-produce shall be suspended for such period as it thinks fit138. 

Under this Act, the State Government may assign to any village-community the rights of 

Government to or over any land which has been constituted reserved forests, and may also 

cancel such assignment. All forests so assigned shall be called village forests. Although this 

provision exists, many states have not formed any village forest139.  

Section 35 of the Indian Forest Act, 1927 allows the state government to abrogate any right in 

case of willful neglect or disobedience to any rules or regulation or for requirement for the 

purpose of construction etc. If such abrogation occurs the Forest is placed under the control 

of a Forest Officer as a Reserved Forest.     

C. Forest (Conservation) Act, 1980: 

The Forest (Conservation) Act, 1980 is a very small piece of legislation, consisting only 5 

sections without having any section defining terms used therein.  

Object of the Act:  

The Act has been passed with a view to check deforestation which had been taking place in 

the country on a large scale and which had caused ecological imbalance and thus led to 

environmental deterioration. The Act is to provide for the conservation of forests and for 

matters connected therewith or ancillary or incidental thereto. 

D. Restriction on The De-Reservation Of Forests or Use of Forest Land For Non-

Forest Purpose: 
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Notwithstanding anything contained in any other law for the time being in force in a State, no 

State Government or other authority shall make, except with the prior approval of the Central 

Government, any order directing-  

(1) that any reserved forest (within the meaning of the expression 'reserved forest' in any 

law for the time being in force in that State) or any portion thereof, shall cease to be 

reserved;  

(2) that any forest land or any portion thereof may be used [or any non-forest purpose;  

(3) that any forest land any portion thereof may be assigned by way of lease or otherwise 

to any private person or to any authority, corporation, agency or any other 

organization not owned, managed or controlled by Government; and  

(4) that any forest land or any portion thereof may be cleared of trees which have grown 

naturally in that land or portion, for the purpose of using it for reforestation.  

The word ‘forest’ must be understood according to its dictionary meaning, the description 

covers all statutory recognized forests, whether designated as reserved, protected or otherwise 

for the purpose of Section 2 (i) of the Act [T.N. Godavarman Thriumulkpad v. Union of 

India, AIR 1997 SC 1228]. 

The Forest (conservation) Act, 1980 was enacted with a view to check further deforestation 

which ultimately results in ecological imbalance; and therefore provisions made therein for 

the conservation of forests and for matters connected therewith, must apply to all forests 

irrespective of the nature of ownership or classification thereof [T.N. Godavarman 

Thriumulkpad v. Union of India, AIR 1997 SC 1228]. 

Penalty for Contravention of the Provision of the Act:  

Whoever contravenes or abets the contravention of any of the provisions of Section 2, shall 

be punishable with simple imprisonment for a period which may extend to fifteen days. (Sec. 

3A) 

E.  Scheduled Tribes And Other Traditional Forest Dwellers (Recognition of Forest 

Rights) Act, 2006: 

Objects of the Act: 

The preamble of the Act states that “An Act to recognize and vest the forest rights and 

occupation in forest land in forest dwelling Scheduled Tribes and other traditional forest 

dwellers who have been residing in such forest for generations but whose rights could not be 



recorded; to provide for a framework for recording the forest rights so vested and the nature 

of evidence required for such recognition and vesting in respect of forest land.  

The recognized rights of the forest dwelling Scheduled Tribes and other traditional forest 

dwellers include the responsibilities and authority for sustainable use, conservation of 

biodiversity and maintenance of ecological balance and thereby strengthening the 

conservation regime of the forests while ensuring livelihood and food security of the forest 

dwelling scheduled Tribes and other traditional forest dwellers.  

MINOR FOREST PRODUCE: 

 ‘Minor forest produce’ includes all non-timber forest produce of plant origin 

including bamboo, brush wood, stumps, cane tussar, cocoon, honey, wax, lac, tendu or kendu 

leaves, medicinal plants and herbs, roots, tubers and the like (Sec. 2(i)].  

SUSTAINABLE USE:  

‘Sustainable use' shall have the same meaning as assigned to it in clause (0) of Section 2 of 

the Biological Diversity Act. 2002. [Sec.2 (n)]. It reads thus, “Sustainable use means the use 

of components of biological diversity in such manner and at such rate that does not lead to 

the long term decline of the biological diversity, thereby maintaining its potential to meet the 

needs and aspirations of present and future generations". 

FOREST RIGHTS OF FOREST DWELLING SCHEDULED TRIBES AND OTHER 

TRADITIONAL FOREST DWELLERS 

(1) For the purposes of this Act, the following rights, which secure individual or community 

tenure or both, shall be the forest rights of forest dwelling Scheduled Tribes and other 

traditional forest dwellers on the forest lands, namely :-  

(a) Right to hold and live in the forest land under the individual or common occupation for 

habitation or for self-cultivation for livelihood by a member or members of a forest dwelling 

Scheduled Tribe or other traditional forest dwellers;  

(b) community rights such as nistar, by whatever name called, including those used in 

erstwhile Princely States, Zamindari or such intermediary regimes;  

(c) Right of ownership access to collect, use, and dispose of minor, forest produce which has 

been traditionally collected within or outside village boundaries;  



(d) Other community rights of uses or entitlements such as fish and other products of water 

bodies, grazing (both settled or transhumant) and traditional seasonal resource access or 

nomadic or pastoralist communities; 

(e) Rights for conversion of pattas or leases or grants issued by any local authority or any 

State Government on forest lands to titles;  

(f) Rights of settlement and conversion of all forest village, old habitation, un-surveyed 

villages and other villages in forest, whether recorded, notified, or not, into revenue villages;  

(g) Right to protect, regenerate or conserve or manage any community forest resource which 

they have been traditionally protecting and conserving for sustainable use:  

DUTIES OF HOLDERS OF FOREST RIGHTS: 

The holders of any forest right, Gram Sabha and village level institutions in areas where there 

are holders of any forest right under this Act are empowered to –  

(a) Protect the wildlife, forest and biodiversity; 

(b) Ensure that adjoining catchments area, water sources and other ecological sensitive areas 

adequately protected;  

(c) Ensure that habitat of forest dwelling Scheduled Tribes and other traditional forest 

dwellers as preserved from any form of destructive practices affecting their cultural and 

natural heritage; and  

(d) Ensure that the decision taken in the Gram Sabha to regulate access to community forest 

resources and stop any activity which adversely, affects the wild animals, forest and the 

biodiversity are complied with (Sec.5).)  

AUTHORITIES AND PROCEDURE FOR VESTING OF FOREST RIGHTS: 

The Gram Sabha shall be the authority to initiate the process for determining the nature and 

extent of individual or community forest rights or both that may be given to the forest 

dwelling Scheduled Tribes and other  traditional forest dwellers within the local limits, of its 

jurisdiction under this Act by receiving claims, consolidating and verifying them and 

preparing a map delineating the area of each recommended claim in such manner as may be 



prescribed for exercise of such rights and the Gram Sabha shall, then, pass a resolution to that 

effect and thereafter forward a copy of the same to the Sub-Divisional Level Committee.  

CONCEPT OF SUSTAINABILITY IN PENAL LAW, CIVIL LAW & 

COMMON LAW 

In addition to forgoing discussion there are provisions for protection of environment under 

Penal Law, Civil Law and Common Law. 

A. PENAL LAWS  

The penal laws applicable in cases of environmental violations are: 

i. Indian Penal Code 1860. 

ii. Code of Criminal Procedure 1973. 

iii. The Police Act, 1861. 

i. Indian Penal Code 1860:  

The polluters of the environment can be punished under the code for certain types of 
pollutions. 

 Water Pollution: River springs and reservoirs belong to the public and 
therefore if a person pollutes it he commits the offence of public nuisance 
and is punishable under the code140. 

 Air Pollution: The code specifically deals with air pollution. Anyone who 
vitiates the atmosphere or makes it noxious to the health of the people 
dwelling or carrying on business there or in the neighborhood or while 
passing through the area commits public nuisance141. 

 General Pollution: Any act or omission by a person that causes any 
common injury, damage or annoyance to public or common people 
commits public nuisance142. 

Public nuisance143 is an offence against the people (public) which annoys the common man or 
which is a neglectful omission to do something for common good. However the provisions 
are largely in effective as the punishment is token, fine144.  
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 Negligent act likely to spread infection disease dangerous to life is dealt with under 
Section 269145 . It covers negligently aggravating dangerous diseases like cholera, 
plague, small pox. 

 Disobedience quarantine rule is punishable under section 271146.  

 Adulteration of food and sale of noxious food and drink is punished under section 
272147. 

The above brief presentation demonstrate that the Indian Penal Code does not deal with 
criminal activities relating to timber except under the offence of mischief148 that causes 
loss to property caused by pollution. This includes the ecosystem. Felling of trees, 
deforestation, disturbing the flow of a river by diverting its path, causing soil erosion, 
siltation, disturbing the flora and fauna of a region, causing water, air, and other pollution 
are all covered under this. But again it entails token punishment of three months 
imprisonment of either description or fine which is not deterrent enough.  

 

 

ii. Code of Criminal Procedure, 1973: 

The code prescribes procedures for abatement of public nuisance. All types of nuisance 

causing pollution may be controlled and removed by District Magistrate or Sub-Divisional 

Magistrate by exercising power under sections 133, 143, and 144. Under section 133149 a 

conditional injunction may be issued a particular person or under section 143150 or in case of 

urgency section 144151 may be invoked. However the provisions of the Criminal Procedure 

Code directly or indirectly do not deal with the issue of illegal felling of timber. 

iii. The Police Act, 1861: 

The Act deals with the prevention and control of noise under section 32 and 33 and suffers 

from non deterrent nature of the punishment. This Act, interalia deals with: 

 Slaughtering of cattle, furious riding 

 Cruelty to animal 
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 Obstructing passengers 

 Exposing goods for sale 

 Throwing dirt on the street. 

 

B. CIVIL LAW   

The remedies under civil, provisions are available under the Code of Civil Procedure 1908 

and the Specific Relief Act, 1963. 

 Cases under which temporary injunction may be granted152 

 Any property dispute where the suit property is likely to perish, endanger, or 

wrongfully sold or used. 

 Defendants threaten to dispose off the property. 

 Defendant threatens to dispossess the petitioner  

 Injunction to restrain repeatation or continuance of breach is granted under Order 39 

Rule2 (2)153.  

Specific Relief Act, 1963 is enacted to provide specific relief under certain defined action or 

omission of civil nature154. The word obligation includes every duty enforceable by law. The 

court may determine and declare status155.   

It may be pointed out, yet again, that the provisions of Code of Civil Procedure and the 

Specific Relief Act does not address the issue of timber smuggling, tree felling and forest 

depletion effectively. 

C. COMMON LAW REGIME ADDRESSING ENVIRONMENTAL ISSUE:  

 Nuisance: 

The common law regime for the purpose of this research is limited to Tort Law. The most 

common, in common law is the wrongful act of committing a nuisance by which life, health, 
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property or comforts are jeopardized. Environmental pollution is brought within the purview 

of nuisance. It covers water and air pollution and can be extended to noise. But there is much 

difficulty preferring a suit for the tortuous action of nuisance because of the exhaustive and 

diverse definitions of the term nuisance. 

 Negligence: 

It is a specific tort that may be specifically used for the purpose of preserving and protecting 

the environment. It is rooted in the concept of duty to care and breach of legal duty that 

results in injury and damage.  

 No fault or strict liability: 

This liability is somewhat peculiar. In that a person becomes liable without there being any 

fault on his part. Although it is a separate tort, it may be treated as an extension of both 

nuisance and negligence. The basis is foreseeable risk and yet it differs from both nuisance 

and negligence. 

This doctrine is specifically valuable in context of environmental pollution. The most 

important and the foundational case to the point is Ryland v. Fletcher156  where in it was held 

although the defendant was not guilty of negligence, he was still liable. This was termed as 

“Doctrine of Strict Liability”. Eventually this rule has been used in many numbers of cases. 

The Bhopal Union Carbide Unit established in 1975 had stored methyl isocyanides liquid gas 

in huge quantity. There was a leakage of this gas and it spread over the sleeping township of 

Bhopal leading to endless dead and innumerable injured. The company was held absolutely 

liable. The more stringent doctrine of Absolute Liability was laid down by the Supreme Court 

in M.C. Mehta and Another v. Union of India and Others157 and Shriram Food and Fertilizer 

Industries and Another v. Union of India and Others158 which has far reaching implications 

for trade and industry. 

THE EASEMENT ACT, 1882 
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Section 7 (f) of the Easement Act, 1882, every riparian owner has a right to the use of water 

of a natural stream. A riparian owner is entitled to the uninterrupted flow of water of a river 

or canal but he has no right to pollute the same. 

Common law may cope up with the pollution resulting from non-industrial sources. But it 

does not address the issue of forest protection, conservation and timber trade.  

 

INTERNATIONAL REGIME AND MULTILATERAL 

ENVIRONMENTAL AGREEMENTS 

 
A. CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED SPECIES 

(CITES): The growing global economy is placing an increasing strain upon global 

ecosystems. Sometimes this strains involves the over exploitation of species, putting them 

at risk of extinction. Due to the integration of the global economy, such over exploitation 

appears to be often driven by international trade. As regards timber from natural forests, 

however, it needs to be recognized that the volume of the trade has not shown a growing 

trend. 

The CITES was adopted in 1973. The purpose of CITES, is to protect wild flora and 

fauna for current and future generations. Wild flora and fauna are described as an 

irreplaceable part of the natural systems of the earth and as being valuable from aesthetic, 

scientific, cultural, recreational and economic points of view 159 . CITES establishes 

international cooperation for the protection of certain species from over exploitation 

through international trade160. The purpose of adopting the convention was not only to 

avoid aggravation of an ecological problem, but also to prevent a penalization of 

countries, in particular the US, with stricter ecological legislation. The Cites proposal to 

control trade in certain timber species have been controversial. Many countries have not 

accepted the CITES listing criteria applicable to trees for being unscientific. This includes 

trade in Mahogany which appears thrice in CITES Appendix II. The problem is 
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inadequate scientific data and information. It is felt that such incomplete and imperfect 

information will have a negative impact on timber trade161. 

 

B. UN CONFERENCE ON ENVIRONMENT AND DEVELOPMENT (UNCED): 

The relationship between economic development and environmental degradation was first 

placed on international agenda in 1972 at the UN Conference on Human Environment held in 

Stockholm. Following the conference it was realised that environmental protection and 

natural resource management has to be integrated with socio-economic issues of poverty and 

under development. In 1987 the UN World Commission on Environment and Development 

(WCED; Brundtland Commission) develop the idea of “sustainable development” in its 

report “our common future: the World Commission on Environment and Development” 

widely called the “Brundtland Report”. After considering the report in 1989 the UNCED was 

convened and the process of planning and negotiations among all member states of the UN 

was initiated. After four session of the Preparatory Committee the conference, also known as 

the “Earth Summit” was held at Rio-de-Janeiro in June 1992. The primary goal of the 

conference was to arrive at a common understanding that social, environmental, and 

economic needs must be met in balance with each other for long term sustainable out comes. 

Its success is focusing the global attention on sustainable development as a workable 

objective for all actors and stake holders at various levels. The conference produced a new 

plan for international cooperation and policy on Environmental and Developmental issues162. 

 

 

C. THE RIO PROCESS:  

In Rio de Janerio, governments adopted three major agreements aimed at changing the 

traditional approach of focusing only on the economic growth to sustainable development. 

The three agreements are163: 

1. The Agenda 21 is a comprehensive programme for global action in all areas of 

sustainable development. It is divided into 4 sections and 40 chapters in which it 

addresses the challenges for sustainable development and contains detailed proposals 
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for action. It takes into account socio-political dimensions in participatory decision 

making process. Chapter 11 of this document is entitled combating deforestation. 

Under this the document outlines the field of forestry and addresses the issues of 

multiple functions of all types of forests, sustainable management and conservation of 

all forests, aforestation, reforestation and the establishment of capacities for planning, 

assessment and systematic observations of forest and processes. 

2. The Rio declaration is a series of 27 principles defining the rights and responsibilities 

of states among each other and their relationship with society. It addresses the 

industrialized countries as most powerful polluters and calls for integration of 

environment protection in all fields of policy, participation of public and effective 

environmental legislation164. 

3. The Forest Principles are a “non-legally binding authoritative statement of principles 

for a global consensus on the management, conservation and sustainable development 

of all types of forests”165. This statement is the first global consensus reached on 

forests. 

D. UN COMMISSION ON SUSTAINABLE DEVELOPMENT (CSD):  

The UN Commission on Sustainable Development (CSD) was established by the UNGA166 in 

December 1992 as a functional commission of the ECOSOC167 to ensure effective follower 

of UNCED. The original mandate of CSD is to review the implementation of UNCED at the 

international regional and national level particularly in relationship with Agenda 21. The 

main basis of the monitoring process is through annual reports submitted by the governments. 

Another of the CSD is to promote dialogue and build partnership for sustainable 

developments between the stake holders and actors. 

A five year review of the Earth Summit progress known as Rio+5 was done in June 1997 by 

the UNGA Special Session (UNGSS) in New York. Rio+10 were held in 2002 by the World 

Summit on Sustainable Development (WSSD)168. 

E. INTERGOVERNMENTAL PANEL ON FORESTS (IPF) AND 

INTERGOVERNMENTAL FORUM ON FORESTS (IFF):  

An adhoc open ended on Intergovernmental panel (IPF) for the tenure of two years was 

constituted in 1995 in the third session of CSD. IPF was to provide a forum for international 
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forest policy dialogue. In 1997 the process continued through another open ended adhoc body 

called the Intergovernmental Forum on Forest (IFF) for the tenure of three years. In 1995 

eight international organizations namely, FAO, UNDP, UNEP, ITTO, World Bank, CSD and 

Secretariat of the CBD setup an Interagency Task Force on Forest (ITFF) to coordinate the 

inputs of these organizations to the framing of international forest policy. The overall 

objective of IPF and IFF is to develop coherent policies to promote the management, 

conservation and sustainable development of all types of forests. In pursuance of this 

mandate the IPF was expected to focus on 12 issues clustered in five interrelated categories 

and submit the final recommendations to the CSD in 1997169. They are: 

 Implementation of forest related decisions taken during the UNCED at the national 

and international level including examination of sectoral and cross-sectoral linkages. 

 International cooperation in financial assistance and technology transfer. 

 Scientific research forest assessment and development of criteria and indicators for 

sustainable forest management. 

 Trade and environment in relation to forest product and services. 

 International organizations, multilateral institutions and instruments including 

appropriate legal mechanisms. 

In 1997 when the report was presented no consensus could be reached on major issues of 

financial resources and technological transfer.  

The IFF made certain recommendations and ECOSOC, base on those recommendations 

established the UN Forum on Forest (UNFF) in 2000, which was setup as a subsidiary body 

of ECOSOC and acquired a legal entity. The main object of UNFF is170: 

1. Management, conservation and sustainable development of all types of forests and to 

strengthen long term political commitment to this end. 

2.  Facilitate implementation of forest related agreements and foster a common 

understanding on Sustainable Forest Management (SFM). 

3. Provide for continued policy development and dialogue as well as to address forest 

issues and emerging areas of concern in holistic, comprehensive and integrated 

manner. 

4. To enhance cooperation as well as policy and programme coordination on forest 

related issues. 
                                                        
169 Ibid. 
170 Ibid 



5. To foster international cooperation. 

6. To monitor, assess and report on progress of the above functions and objectives and; 

7. Strengthen political commitment to SFM. 

In 2005 the UNFF evaluated the efficiency of IAF and addressed the institutional framework 

for the UNFF171.  

F. COLLABORATIVE PARTNERSHIP ON FOREST (CPF)172:  

CPF was established by the ECOSOC in 2001. It is a partnership of 14 major forest related 

international organizations, institutions and convention secretariats. The objectives if CPF are 

as follows: 

1. Implementation of IPF/IFF proposals for actions. 

2. Provide expertise and advisory services to UNFF. 

CPF reports annually to UNFF and presents a document entitled “CPF framework”. In order 

to work efficiently the CPF has designated focal agencies and supporting agencies. 

G. FOOD AND AGRICULTURAL ORGANIZATION (FAO)173:  

The FAO facilitates contacts and information flow among the ongoing, new and emerging 

processes and between these and other related programmes such as National Forest 

Programmes, Global Forest Resources Assessment and the works within the framework of 

CBD. FAO’s statistical and analytical work on these areas is highly relevant and significant. 

It monitors the development of tariff and non-tariff barrier in international trade through 

series of studies. It lays emphasis on compatibility, comparability and harmonization of forest 

related matters. It supports capacity building, cooperation and information dissemination. 

H. INTERNATIONAL TROPICAL TIMBER ORGANIZATION (ITTO)174:  

The ITTO was established by the United Nation in 1986 amidst increasing concern for the 

faith of the tropical forest. On one hand there was extensive deforestation during this period 

and on the other hand there was an agreement that timber trade was one of the keys to 

economic development. ITTO’s function is to reconcile these two seemingly disparate 

phenomena. ITTO’s origin can be traced back to the long series of negotiations that led to the 

first International Tropical Timber Trade Agreement (ITTA) began at fourth session of 

United Nations on Conference on Trade and Development (UNCTAD). ITTA’s chief concern 

is the fate of tropical forest and it was the first organization to promote conservation of forest 
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and development of trade. In effect it is the predecessor of the Brundtland Commission and 

the Earth Summit. In 1994 ITTA built the foundation for sustainable management of resource 

base and simultaneously encouraging timber trade for the promotion of the economy of 

developing nations. It contains mechanism for information sharing, data collection on tropical 

timber. Its unique feature is that, unlike other intergovernmental organizations it concentrates 

on trade and industry but like an environmental organization it also pays considerable 

attention to the sustainable management of natural resources.  Its focal points are: 

1. Equal partnership in decision making and policy formulation. 

2. Active participation of civil society and trade organizations in meeting the stated 

goals. 

3. Formulation and implementation of projects in timber producing countries using local 

expertise. 

 

 

CONCEPT OF SUSTAINABILITY IN INTERNATIONAL 

INSTRUMENTS 
Protection and conservation of forest has been a major concern of the International Law. The 

International Community has been greatly concerned not only with a particular form of 

pollution but also with the holistic approach to the problem. Pollution and degradation in one 

country is a cause of deterioration in environmental quality everywhere since 1972. Several 

attempts have been made to control environmental degradation.  

A. UN CONFERENCE ON HUMAN ENVIRONMENT 1972 AT STOCKHOLM:  

It is universally known that international law regarding environmental protection really 

gained its significance in 1972 with the holding of the UN Conference on the Human 

Environment at Stockholm, as a consequence of the public awareness about the growing 

environmental pollution. The Stockholm conference trusted upon three major aspects, 

namely, recognition of environmental problems, the growing scientific understanding of 

inter-relatedness of natural systems and the concern of public over the humiliating impact of 

human activities on the global environment. Stockholm conference worked on a system of 

environmental coordination for the U.N. The establishment of United Nations Environment 

Programme (UNEP) is a major step in this direction. 

 

B. RIO CONVENTION 1992:  



The international conference on Environment was held in Rio de jenerio in 1992. It discussed 

the global and environmental problem widely. There are twenty seven principles adopted in 

Rio declaration. The conference deeply concerned with the green house effect, deforestation, 

decertification, global warming, ozone depletion, population, technology transfer, finance and 

degradation. It gave importance to environmental legislation, environmental impact 

assessment, and economic, scientific and technological policy development. The convention 

aspired that the developed countries should take measures returning their emission of carbon 

dioxide and other greenhouse gases to 1990 levels by the year 2000. It stressed the 

importance to plan to eradicate the poverty and achieve sustainable development. 

C. JOHANNESBURG CONVENTION 2002:  

States assembled at world summit on sustainable development in Johannesburg from 2-4 

September 2002 and reaffirmed their commitment to the Rio principles. They decided to 

promote the integration of the three components of sustainable developments, economic 

development, social development and environmental protection- as interdependent and 

mutually reinforcing pillars.  

  

D. UNITED NATIONS FRAMEWORK CONVENTION ON CLIMATE 

CHANGE, 1992: 

 The mid 1980s was a period of increased concern with the human impact on global climate. 

The Inter-governmental Panel on Climate Change (IPCC) established by the World 

Meteorological Organization and the UN Environmental Programme, presented evidence of 

global climate change with its first report in 1990. As global environmental concern gained 

public awareness, international action to address the threat of global climate change became a 

viable response. 

In 1992, the United Nation Framework Convention on Climate Change, New York, 1992 was 

adopted. It came into force in 1994. The convention set forth the ultimate objective of 

stabilizing atmospheric concentrations of green houses at safe levels.   

Some legally binding international instruments are described with the help of a table175: 

FOREST RELATED LEGALLY BINDING INSTRUMENT 

Instrument Forest Related 
Focus 

Dated Adopted Secretariat 

Global    
1.Stockholm Protects human 2001 UNEP 
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convention on 
persistent organic 
pollutants 

health and the 
environment from 
persistent organic 
pollutants (POPs). 
: Heptaclor and 
Chlordane are used 
extensively to control 
termites. A third, 
Mirex, is also a 
termiticide and can 
be relevant for 
protection of trees 
and plantations 
against ants.  

2. Rotterdam 
convention on the 
prior informed 
consent procedure 
for certain 
hazardous 
chemicals and 
pesticides in 
international trade 

Promotes shared 
responsibility and co-
operative efforts 
among parties in the 
international trade of 
certain hazardous 
chemicals in order to 
protect human health 
and the environment 
from potential harm 
and to contribute to 
their environmentally 
sound use, by 
facilitating 
information 
exchange about their 
characteristics, by 
providing for a 
national decision 
making process on 
their import and 
export.  

1998 UNEP and FAO 
jointly 

3. International 
tropical timber 
agreement 

Promote international 
trade in tropical 
timber, the 
sustainable 
management of 
tropical forests and 
the development of 
forest industries 
through international 
consultation and co-
operation, policy 
work and project 
activities. 

1994 ITTO 

4. World Trade Rules of trade 1994  WTO 



Organization 
(WTO) agreements 
consisting of 
approximately 60 
agreements, annexes 
decisions and 
understandings. 

covering goods, 
services and 
intellectual property, 
including timber and 
non-timber forest 
products. 

post-1994 

5. Convention on 
biological diversity 

Conservation and 
sustainable use of 
forest biological 
diversity and the fair 
and equitable sharing 
of the benefits  from 
the use of forest 
genetic resources  

1992 UINEP 

6. Cartagena 
Protocol on 
Biosafety to the 
Convention on 
Biological Diversity  

Biosafety related to 
genetically modified 
forest species  

2001 UTNEP 

7. United Nations 
Framework 
Convention on 
Climate Change 
(UNFCCC) 

Aims to stabilizing 
the concentration of 
green house gases in 
the atmosphere so as 
to prevent dangerous 
human induced 
changes to the global 
climate system, and 
in so doing is 
considering the role 
that could be played 
by forests. 

1992 UN 

8. Kyoto Protocol to 
the United Nations 
Framework 
Convention on 
Climate Change1.  

Considering flexible 
implementation 
mechanisms, 
including, Joint 
Implementation and 
the Clean 
Development 
Mechanism. Which 
will include forestry 
projects that address 
climate change  

1997 UN 

9. United Nations 
Convention to 
Combat 
Desertification 

Forests are addressed 
as an important 
element for the 
prevention of drought 
and desertification, at 
the same time that 
deforestation is 

1992 UN 



acknowledged as a 
contributor to 
desertification and 
land degradation    

10. Convention on 
International Trade 
in Endangered 
Species 

Endangered forest 
species subject to 
international trade 

1973 UNEP 

11. Ramsar 
Convention on 
Wetlands  

Protection of 
wetlands of 
international 
importance 
especially as 
waterfowl habitat, 
including mangrove 
forests; guidelines for 
river basin 
management taking 
into account the role 
of forests. 

1971 IUCN 

Regional    
12. ASEAN 
AGREEMENT on 
the conservation of 
nature and natural 
resources. 

Addresses several 
subjects including 
soil, water, sea, air, 
flora, fauna, forests, 
lands, protected 
areas, natural 
resources & nature 
conservation.  

1985 ASEAN 
Secretariat  

 

Some forest related non-legally binding agreements & processes are described with the help 
of a table176: 

FOREST RELATED NON-LEGALLY BINDING AGREEMENTS & 

PROCESSES 

Agreement or 
Process 

Forest-Related 
Focus 

Dated Adopted/ 
Established 

Secretariat/ 
Responsible Body 

1.Global Programme 
of Action for the 
Protection of the 
Marine Environment 
from Land-based 
Activities 

Two of nine land-
based sources of 
pollution are relevant 
to forests: 
sedimentation and 
physical alteration 

1995 UNEP 
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and destruction of 
coastal ecosystems, 
including mangrove 
and other coastal 
forests 

Global Intergovernmental processes 

2. Johannesburg Plan 
of Implementation of 
the World Summit on 
Development  

The achievement of 
sustainable forest 
management through 
partnership involving 
Government and 
Stakeholders, 
including all major 
groups, is an 
essential goal of 
sustainable 
development. To this 
end, several key 
actions were adopted. 

2002 UN 

3. The United 
Nations Forum on 
Forests 

Intergovernmental 
policy forum to 
promote the 
management, 
conservation and 
sustainable 
development of all 
types of forests and 
to strengthen long 
term political 
commitment to this 
end 

2000 UNFF 

Secretariat 

4. G-8 Action 
Programme on 
Forests (Canada, 
France, Germany, 
Italy, Japan, The 
Russian Federation, 
The United Kingdom 
& United States  

Focuses on 5 
elements: monitoring 
and assessment of 
forests, national 
forest programmes, 
protected areas, the 
private sector and 
illegal logging. 
Actions are directed 
both nationally and 

1998  



internationally 
through bilateral 
assistance 
programmes and 
support to 
international 
processes. 

5. Commission on 
Sustainable 
Development 

Monitoring and 
assessment of the 
implementation of 
Agenda 21, including 
Chapter 11 on 
Combating 
Deforestation, and 
the including 
paragraph 45 on 
sustainable forest 
management.  

1992 Division for 
Sustainable 

Development 

6. FAO Committee 
on Forestry 

Comprised of Senior 
Government 
Representatives, the 
Committee advises 
FAO on its work 
related to forests, 
including reviewing 
international forestry 
problems and FAO’s 
work programme on 
forestry. Region 
(vegetation 
zone/geographic 
area).  

1973 FAO Supporting 
body 

SFM Criteria and Indicators Processes 

1.Dry Forest Asia 
Initiative 

South Asia & 
Mongolia, China, 
Myanmar, Thailand. 

1999 FAO/UNEP/ITTO 

2.Lepaterique 
Process 

Central America 1997 CCAD/FAO 

3.African Timber Tropical Forests of 1996 ATO 



Organization Africa 

4.Near East Process Near East 1996 FAO/UNEP 

5.Montreal Process Mainly temperate 
and boreal forests in 
North & South 
America, Asia & 
Oceania 

1995 Liaison Office hosted 
by Canada 

6.Tarapoto Proposal Amazon basin 1995 Act Pro Tempore 
Secretariat  

7.Dry Zone Africa 
Process 

Sub-Saharan Africa 1995 UNEP/FAO 

8.Pan European 
Process 

European boreal and 
temperate forests 
including the portion 
of Russia’s forests in 
Asia 

1994 MCPFE 

9.Sustainable 
management of 
natural tropical 
forests 

Tropics 1992 ITTO 

 

 

SUSTAINABILITY IN TIMBER TRADE 

Every human being has a natural impulse to develop, nurture or steps forward. 

“Development” an expression belonging to the area of economics, has at the present time 

acquired a central and unique category. Development is an intricate observable fact and is 

used as a synonym of modernization, urbanization and industrialization. In twenty first 

century terms like “development”, “modernization”, “growth”, and progress have become 

paranormal concepts whose usefulness is outside the sphere of challenge and, therefore, any 

question that attacks these concepts is shunned.  With the passage of time the question of 

development and degradation to environment became more dominant when it was realised 

that our environment is being affected adversely and it is causing damage to life and property 

on the earth. For growth or advancement man depends predominantly upon on natural 

resources and it is a well known fact that natural resources are not unlimited. Unreasonable 

and reckless use of natural resources has very dangerous consequences upon the environment 



but on the other side development has its own dynamism and momentum, it cannot be 

stopped. For this reason the concept of sustainable development was developed for the first 

time by the International Union for the conservation of nature (IUCN) in the year 1980 in its 

world conservation strategy, to strike a balance between management and consumption. The 

concept of sustainable development was later popularized by the Report “Our Common 

Future” in 1984 by Norwegian Minister President Brundtland177. Sustainable development 

actually includes, development which "meets the needs of the present without compromising 

the ability of future generations to meet their own needs" 

Applying the wide-ranging Brundtland definition of sustainable development to tropical 

timber production, for it to be a sustainable process, it should be able to meet the needs of the 

present time and the same time be regenerated so that the future generation may also meet 

their own needs.  In terms of timber extraction this formula is generally applied to the amount 

or financial value of the lumber extracted from the forest; this approach can be described as 

'fisco-sustainability178'. A scrutiny of any given timber operation based solely on 'fisco- 

sustainability' would therefore not essentially take into account the loss of the timber 

producing tree and its environmental cost. Moreover, it will also not take into account the 

social and environmental cost of non regeneration of that timber. That a tree genus has 

become extinct would only indicate the loss of money/revenue when looked at from the point 

of view fisco-sustainability but the other loss of the environmental and biological resource 

would not be reflected. Similarly when natural forest is replaced by manmade forest, 

according to fisco-sustainability it would be “sustainable” without taking into account the 

social, environmental and biological cost. That type of  narrow approach to sustainability, 

which is frequently described by the expression 'sustained yield', does not consider 

conservation of the biological integrity of the original forest bionetwork, such as whether 

species of wildlife are able to adapt to the new conditions created by logging or replanting. It 

also neglects maintenance of environmental services, such as watershed protection and soil 

conservation, survival of the forest dependent, local populations. These, misinterpreted 

factors are termed biological, environmental and social sustainability. Many tropical forestry 

experts agree that it will be impossible to sustain tropical forests over the long term without 

the establishment and enforcement of appropriate government policies. For instance, 
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authorities like Brundtland Commission and Food and Agricultural Organization (FAO) 

suggest that policies must be developed to ensure comprehensive land use planning, improve 

timber concession agreements, provides incentive for sustainable practices through taxation 

and other fiscal control, encourage the increased use of agro-forestry and forest plantations, 

ensure the participation of local peoples in the benefits of timber harvesting, and protect the 

permanent forest estate once it has been established. After such policies have been developed, 

government must also have the political will to enforce them, only then will be a chance for 

forest to be sustained179.      

Because not all definitions of 'sustainable tropical forest management' recognize these 

distinctions there has been considerable confusion in trying to define what is actually meant 

by the term sustainability. This has led to various authors questioning its very utility. 

Colchester, for example, has stated that "the fact that everyone who addresses this thorny 

topic has their own notion of what sustainable actually means provides one of the main 

sources of confusion in this debate”180 . The International Institute for Environment and 

Development (IIED) notes that "it is questionable whether one universal definition of 

'sustainable management' is useful, because it will lend itself to different interpretations by 

different interests”181. The very ambiguity and lack of clear definition and understanding of 

the phrase has made it a convenient spring-board from which narrow commercial and 

political self-interests are often promoted. In a policy document for the World Bank, Lee 

Talbot182, concludes "sustainability is a smoke screen to cover destruction of irreplaceable 

forests for financial gain”183.  

There is an increasing demand for timber from sustainably managed forests in the 

international market. Despite continued efforts, illegal timber trade is still common both in 

temperate and tropical regions. The underlying causes of illegal timber trade are complex, 

particularly in developing countries involving economic, social, cultural and political issues. 

The impact of illegal trade on markets is of concern to both timber producing and consuming 
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countries. The difficult task of addressing the issue of the sustainability of the international 

trade in timber within the context of the serious problem of illegal logging holds the main 

international focus with the aim of ensuring that all timber exports are at least compatible 

with the legislation of the country of origin. According to Food and Agricultural Organization 

(FAO) the underlying causes of illegal timber trade are flawed policy and legal framework; 

minimal enforcement capacity; insufficient data and information about the forest resource 

and illegal operations; and corruption in the private sector and in government. All these are 

areas that need to be addressed if forest protection worldwide is to become a reality184. Each 

year45, 000-50,000 sq.km of forest is brutalized due to illegal logging which include tropical 

and temperate zones. Although loggers often 'selectively fell' a few preferred species, the 

process is often immensely destructive. To remove only two or three trees per hectare, 

logging equipment often destroys over 50% of the residual timber stand. Under such 

circumstances natural regenerative capacity is disrupted the forest, if the forest recovers at all, 

is substantially altered. Such extraction techniques have no long-term future185. 

Forest/timber certification schemes are also the major topics relating to timber trade issues 

these days. Forest/timber certification certifies that the forest from which the timber is 

harvested is managed in a sustainable manner. The idea of forest/timber certification seems to 

be sound, but there are problems in implementation and possible conflicts with free trade 

doctrines. Basic problems in implementation include “how” to conduct certification and 

“who” will do it. Another problem is how to trace timber from sustainably managed forests to 

final products. Certification schemes may attract more demand for certified timber, and some 

producing countries are advocating them, but they may levy enormous costs which will in 

turn encourage illegal timber trade and others are against the idea. Free trade doctrine 

emphasizes the merit of comparative advantage. In order to assure the functioning of 

comparative advantage, discrimination of products due to difference in process is prohibited. 

The certification schemes discriminate products, (i.e. timber) based on processing (i.e. mode 

of forest management). 186 
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For many years, there was a misconception that the timber trade plays a negligible role in 

forest loss, and that most deforestation is caused by agricultural clearance or fuel wood 

collection. However, research conducted by World Wide Fund (WWF) leads to the opposite 

conclusion taking the survival of biodiversity as a major criterion. WWF concludes that the 

timber trade is currently the most important cause of loss and forest degradation around the 

world.187 

Timber trade has direct and indirect influences on the environment. The indirect influences 

are commonly perceived to be more important. At the same time, environmental conditions, 

policies and regulations influence the market access and competitiveness of individual 

producers of forest products and thus affect trade flows. While trade in forest products is 

perceived as the major driving force for sustainable management of natural resources. 

International trade liberalization and corresponding national macroeconomic policy reforms 

have led to expanding exports by developing countries, particularly in commodities, thereby 

increasing pressure on the environment. Trade based on unsustainable practices in forest 

operations has been seen as a major factor contributing to deforestation and forest 

degradation, particularly in developing countries. In a number of tropical countries such as 

Africa, Southeast Asia and the Guyana Shield, export oriented production has apparently 

accounted for a significant share of forest loss and degradation188 . In addition to direct 

impacts, indirect effects, such as opening up forest areas for encroachment, can become or 

trigger underlying causes of deforestation.  Indirect impacts on deforestation are linked to 

such factors as changing production and consumption patterns (including expanding demand 

for food), expansion of subsistence agriculture and specially the demand for fuel wood. There 

is an ever-increasing demand for timber from sustainably managed forests in the international 

market place. In spite of nonstop efforts, unlawful timber trade is still regular both in 

temperate and tropical regions. 

Tropical forest loss can be endorsed to social factors such as institutions, population strain, 

traditional practices, and the demands of economic growth, and to natural factors such as 

forest fires and atmosphere. Some institutional deficiencies are underdeveloped land systems 

and environmental protection systems, as well as inadequate administrative management 

capacity, while an especially significant population pressure factor is increasing rural 
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population density. Economic development involves agricultural development, 

industrialization, and earning foreign currency, as well as non-traditional shifting cultivation 

(opening land by burning its vegetation), livestock grazing, and fuel wood gathering. 

However, considering these from a different standpoint as direct causes shows the problem in 

a new fight. Excessive export-oriented commercial logging, the creation of agricultural land 

for business related plantations to grow oil palms and coffee, urbanization motivated land use 

changes, and non-traditional broken up cultivation by  landless peasants, as well as large 

forest fire. Few would deviate that the timber trade is intimately linked to the turn down of 

forests, but it is wrong to simplistically presuppose that deforestation is the fault of importing 

or exporting countries. It was not just international market demand that brought the timber 

boom to Southeast Asian countries; other factors were that governments and political forces 

of the involved countries badly wanted this trade, and that laws controlling logging and 

distribution were not properly enforced.189 

The very important cause of depletion of forest and the environmental degradation is illegal 

logging. It takes place when timber is harvested, transported, bought or sold in violation of 

laws. The harvesting procedure itself may be illegal, including corrupt means to gain access 

to forests, extraction without permission or from a protected area (such as a national park), 

cutting of protected species, or extraction of timber in excess of agreed limits. Illegalities may 

also occur during transportation, including illegal processing and export, mis-declaration to 

customs and avoidance of taxes and other charges. In tropical countries, logging for wood 

products is responsible for deforestation. Possibly more than half of all the logging activities 

in the most vulnerable regions are conducted illegally. An important part of the debate has 

been the role of consumer countries in driving the demand for timber and timber products, 

and hence increasing the incentives for illegal logging. 190   Illegal logging and the 

international trade in illegally logged timber is a major problem for many timber producing 

and exporting countries. It causes environmental problems, in terms of the depletion of scarce 

natural resources, the destruction of ecosystems, loss of biodiversity, and loss of carbon 

sinks. It causes economic and developmental problems, with the loss of billions of dollars 

each year in government revenues. It also causes social problems, in terms of the disregard 
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for law and the corruption it promotes, which are damaging to governance and social 

cohesion alike. 

Logging for timber is actually not the only cause of deforestation. An equally important 

reason for deforestation is land conversion i.e. turning forests into profitable agricultural land.  

It regularly occurs that laws are broken during the land conversion practices. For example, 

the promised social projects and investments are regularly not effectuated, or more is logged 

than agreed. 191 

TIMBER TRADE- ITS EFFECT ON THE SURVIVAL OF FOREST 

DWELLERS 

There is a symbiotic correlation among the forest dwellers and forest. Forest dwellers or 

tribal’s are considered protectors of forest. Forests are home to an estimated millions of 

indigenous people, who are directly dependent on forest resources and the health of forest 

ecosystems for their livelihoods. The cultural and spiritual identity of indigenous peoples is 

often linked to intact primary forests with their rich biodiversity. There are approximately 

400 million indigenous people across more than 70 countries, with a high percentage located 

in tropical areas. They depend on the forest to sustain their ways of life, including their 

cultures and spiritualities.192 One of the most striking findings of the study is how timber and 

fuel wood have become a significant component of the livelihoods of so many different 

groups of forest dwellers. Whereas this used to be a central component of the livelihoods of 

just a few, for example poor rural households for whom collecting firewood was an important 

source of income, charcoal producers, and the main timber traders, there are now large 

numbers of people heavily dependent on timber and fuel wood for part, if not most, of their 

livelihood. What used to be a coping strategy for rural households in times of stress collecting 

and selling firewood, for example during drought years has now become a strategy of 

adaptation in the current conflict.  Wherever possible some poor urban households are 

collecting fire wood to sell in urban markets as a source of income. The extent to which this 

is possible varies from one geographical location to another, according to security and access 

to forest resources as well as availability.193 Many forest dwellers collect small quantities of 
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firewood which they sell directly to consumers, or they are hired by traders to go into the 

bush with trucks and armed escorts.   Timber cutting has become one of the world’s foremost 

threats to indigenous people and the environment. Around the world tropical timber cutting is 

becoming the driving force of deforestation, dispossessing forest people from their homes 

and destroying the most diverse environments on earth. Once a minor cause of forest loss, 

timber cutting is now dominated by the economics of exhaustion. Already, in several parts of 

the tropics, loggers have consumed all the wood available to them and reinvested in other 

industries. Now, on the new frontiers, the cutting is characterized by extraordinary haste and 

carelessness, the damage caused is out of all proportion to the amount of wood removed. The 

political influence of many timber companies renders them almost immune to attempts to 

restrain them.  

However the recent position is that the locals, such as forest tribes, it is difficult to address 

their concerns, as they are dealing with commercially and politically powerful individuals or 

corporations. In practice, the illegal destruction of some forests not only signifies a threat to 

the survival of animals and plants living in the forests, but also to the many millions of forest 

and village people around the world who are directly dependent on forests. It is part of the 

human experience that people have lived in forests as hunters and gatherers, but this age-old 

life style is now seriously threatened. 

 To satisfy the demand for tropical timbers, the logging industry continues to exploit virgin 

rainforest in search of the mature, valuable and aesthetically pleasing species. Logging roads 

and extraction tracks open up previously inaccessible areas to shifted cultivators and landless 

migrants who follow such routes into new areas and may clear the forests permanently. This 

leads to an irreversible diminution in rainforest cover which has negative effects for the 

wildlife, the local communities and the environment on which both depend.194 

Besides this, Illegal logging can affect local communities in the countries where it is 

occurring. Local communities may depend on forests for non-timber forest products (e.g., 

fruits and medicines) as well as for habitat and cover for wild game and fish. Illegal logging 

in these areas may convert forest ecosystems to less useful ecosystems such as grasslands. In 

some parts of the world, illegal logging has been termed “conflict logging,” similar in 

meaning to conflict diamonds. For example, money earned from the illegal trade in wood has 

been traced to the purchase of weapons used in conflicts such as the one between Liberia and 
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Sierra Leone.195 The continuous increase in timber production using destructive harvesting 

practices, and without adequate   management to facilitate natural forest regeneration, 

suggests a grim future for the forest dependent. Timber trade is nowadays increasing 

gradually to satisfy the pockets of the timber merchants but on the other side it is a very big 

obstacle for forest dwellers because they are fully dependent on forest for their food, cloth 

and shelter, in the forest there are some medicinal and aromatic plants on which they are 

depend upon for their health and commercialization’s of timber gradually vandalizing such 

aromatic and medicinal substances. Despite the benefits to different stakeholders derived 

from forest resources, the activities of timber companies have been identified as the most 

significant immediate threat to the integrity of tropical rainforest ecosystems and the 

livelihoods of forest dwellers in central Africa. The growing importance of timber production 

and exports, the continued use of forest damaging (‘‘conventional’’) logging practices, the 

multiple use values of most timber species, the ongoing regional economic crisis and 

structural adjustment programmes have all contributed to this regional Phenomenon . These 

pressures may result in the near future in the liquidation of timber stocks and the degradation 

of forests, along with rural livelihood opportunities. Faced with this situation, timber 

companies may simply move to other regions where commercial species are still available. 

The local people, however, lack such mobility and will consequently remain in poverty. For 

instance some of the companies responsible for the devastation of the natural forest of that 

country in the recent past are now operating in Cameroon and other countries of the Congo 

Basin.196   

Drawing a balance between environmental conservation and development seems to be the 

toughest challenge of the century. Timber and timber related industry is market driven. Since 

there is not many popularly accepted substitute for timber, timber trade shows two trends: 

(a). Rise in illegal logging 

(b). Rise in the practices of timber and timber related products. 
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The above factors have a negative impact upon forest and diversity. 

The Supreme Court in India has played a pivotal role in protecting India’s environment 

giving rise to what may be termed as “green jurisprudence”. Today right to wholesome 

environment is a fundamental right to life under Art.21 of the constitution. The pro-

environment stand of the apex court has been traced to 1980. However late 1990s there has 

been a paradigm shift with the Supreme Court extending a weight-age to developmental 

project with a precondition that environment should not be affected adversely. Thus there is 

strong ‘sustainability’ jurisprudence in India. India is now guided by the doctrine of 

“Sustainable Development”  

A necessary extension of sustainable development is sustainable forest management. This 

involves classifying and grading of the forest and the ecosystems and evolving policies of 

least confrontation and most benefit. Within this is the need to protect the biodiversity. India 

has a strong legislation on protection on biodiversity in the form of the Biological Diversity 

Act 2002. However one major weakness of the Act is that it does not recognize the fact that 

entering the forest itself and even also for the purpose of the timber felling, disturbs the 

ecosystem. The Act does not bar timber trading.  

Climate to has an impact on vegetation and biodiversity. Climate has a direct link with forest. 

There is a two layer infect. The first one is a vicious cycle of the forest impacting upon the 

climate and the climate impacting upon the forest. The second layer of impact is that with the 

change of climate the forest adapts itself to new situation and changes itself, so does the 

biodiversity. The result is the extinction of many original and precious species of flora and 

fauna. The change vegetation verity may not yield the same quality of timber leading to price 

hike for under quality product. Thus timber trade and climate have far reaching affect on each 

other yet the laws relating to climate change does not address this issue directly.  

Unfortunately the National Forest Policy also fails to address the issue of timber trading. 

Infect the 1894 policy and the 1952 policy encourage timber trading as a means of revenue 

source for the state. Only the 1988 policy addresses the concern for deforestation due to 

timber felling. However, a huge loss has already been incurred between 1894 and 1988. 

The early five year plans till the 8th one concentrated on ways and means to produce timber to 

meet the market demand. A paradigm shift is noted in the post 8th plan period where a 



conservationist approach towards environment in general and forest in particular has been 

taken. Under the current plan production of timber is altogether a different agenda and strong 

initiative is taken in conserving the forest. 

The Indian Forest Act along with its rules addresses the issue of timber trade in India but the 

difficulties are that the “grant” or the “contract” that vested the forest (land) to some person 

or family by the British prior to independence continues to this day. This colonial legacy is 

resulting in exploitation of even the “reserve forest” legally, this is a major lacunae. Even 

after declaring such “vested” forest (land) as part of the reserve forest the “vesting” is not 

cancelled. This operates as a gate way of abuse. Those under the existing grant or contract get 

a free access to abuse and exploit the forest. Although damaging, felling, girdling, stripping, 

and dragging of timber is prohibited, those under the grants or contracts can indulge in the 

above mentioned activities and clear the forest. This is a major weakness of the Indian Forest 

Act, 1927. Though the forest department may abrogate the rights of the grantee or the 

contractee for indulging in the above activities, it results in prolonged litigations like the 

Godavarman case197 and is of very little use. 

Conserving the forest is a matter of international concern as there are transboundery issues 

involved. Despite the 1972 Stockholm Conference, 1992 Rio Convention and Johannesburg 

Convention 2002 and the 1992 Convention on Climate Change not much pave way has been 

made. These instruments talk about conservation of forest but not about prohibition, 

restriction, regulation and control of timber trade directly. 

Sustainable timber trade points towards the sustainability of the trade itself. Such sustainable 

trade is not possible if the timber in the forest does not last due to dieback, desertification or 

change in the quality of vegetation. Thus, sustenance of forest is a sinequanone for 

sustainable timber trade. The scope of regenerating the forest is very limited because of the 

time taken for a timber producing tree to reach a marketable maturity is longer than the rate 

in which the trees are felled. Moreover due to change in climate vegetation adaptability takes 

place and the forest is in a perpetual state of transition. As a result there is no forest growth in 

real terms which challenges the sustainable timber trade itself.  

Global timber trade structures have been changing drastically from trade in raw logs to trade 

in wood products. This change seems to reflect the trends in environmental movements 
                                                        
 


