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CHAPTER- 4 

JUDICIAL INTERPRETATION OF 

THE EXPRESSION "OTHER AUTHORITIES" 

The definition of "State" is not confmed to a Government Department 

and the Legislature, but extends to any action- administrative (whether statutory 

or non-statutmy), judicial or quasi-judicial, which can be brought within the 

fold of 'State action' being action which violates a fundamental right. 

Judicial decisions have given a wide scope to the expression "other 

authorities" in article 12. The main theory evolved is that of "instrumentality 

or agency" of Government. This is a concept wider than a "department of the 

Government". It embraces every public authority exercising statutory powers, 

every authority created under statute and even a non-statutory authority 

exercising public functions. 

The ambit and scope ofthe expression "other authorities" under Atticle 

12 is very wide and the development and growth of law shows that the said 

phrase has been interpreted more and more liberally so as to include within its 

sweep more and more authorities with a view to giving protection to the 

aggrieved persons against the actions taken by those authorities. 

I. Rule of ejusdem generis 

Atticle 12 winds up the list of authorities falling within the defmition 

of the State by refering to 'other authorities' within the territory of India or 

under the control of the Government of India. What are those 'other 

authorities'? To begin with, some High Courts held that since the expression 

'other authorities' is used after mentioning a few of them, namely, the 

government and Parliament of India, the Government and the Legislature of 

each of the States, and local authorities, it would be reasonable to construe 
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this expression ejusdem generis with Government or Legislature.1 So construed, 

it could only mean authorities exercising governmental or sovereign powers 

and functions. On this interpretation, the expression, 'other authorities' would 

only include such bodies as are functioning for or on behalf of the Central or 

State Governments. This restricted interpretation of the expression 'other 

authorities' was however, rejected by the Supreme Court. It held that the 

doctrine of ejusdem generis was inapplicable to the interpretation of the 

expression 'other authorities'. To invoke the application of ejusdem generis 

rule, the court said, there must be a distinct genus or category running through 

these named boides nor could these bodies be placed in one single category on 

any rational basis.2 Laying down these propositions in Electricity Board, 

Rajasthan v. Mohan LaP, the Supreme Court held that 'other authorities' would 

include all authorities created by the Constitution or statute on whom powers 

are confetTed by law. It was not necessaty that the statutory authority should 

be engaged in performing government or sovereign functions. In support t~e 

Court cited, Articles ·19 (1) (g) and 298 which contemplate trade or business 

by the State and Articles 46 which requires the State to promote educational 

and economic interests. In these cases 'other authorities' would cover bodies 

created for the purpose of pe1forming commercial activities or for promoting 

the educational and economic interests of the people. The court also noted 

that in the instant case the Rajasthan Electricity Board had power to give 

directions, the disobedience of which was punishable as an offence. This 

decision in effect overruled earlier cases holding 'university' not to. be 'the 

State' within the meaning of Article 12.4 Accordingly the universities have 

been, later, held to be 'the State'. 5 

1. University of Madras v. Shantha Bat, AIR 1954 Mad 67; B. W. Devdas v. Selection 

Committee, AIR 1964 Mys 6; Krishna Gopal v. Punjab Universif)~ AIR 1966, Punj 34. 

2. Electricity Board, Rajasthan v. Mohan Lal, AIR 1967 SC 1857, 1862, see also, Ujjam 

Bat (Smt.) v. State of UP, AIR 1962 SC 1857. 

3. AIR 1967 SC 1857. 

4. University of Madras v. Shantha Bat, AIR 1954 Mad 67; Krishna Gopal v. Punjab 

University, AIR 1966 Punj 34. 

5. Umesh v. V.N Singh, AIR 1968 Pat 3. 
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In the next important case on the subject, Sukhdev Singh v. Bhagatram6 

question arose whether statutory corporations such as the ONGC, IFC and 

LIC created respectively by the Oil and Natural Gas Commission Act, 1959, 

the Industrial 

Finance Act, 1948, the Life Insurance Act, 1956, came within the 

definition of 'the state' under Article 12. By a majority of 4 to 1, the court held 

that the three corporations were State. Following the Rajasthan Electricity 

case, majority led by Ray, C.J., held that the three corporations were created 

by statutes, had the statutory power to make binding tules and regulations, 

and were subject to pervasive governmental control. They were, therefore, 

'other authorities' within the meaning of Article 12. Mathew, J. concurring, 

held that the public corporation is a new type of institution which sprang from 

the new social and econmnic functions of government and instead of classifying 

it into old legal category, it should be adapted to the changing times and 

conditions. The State, being an abstract entity, could undertake trade or business 

as envisaged under Article 298 through an agency, instmmentality or a juristic 

person. Statutory corporations are agencies or insttumentalities of the State 

for carrying on trade or business which otherwise would have been carried 

out by the State departmentally. Therefore, it has to be seen whether a body is 

acting as an agency or instrumentality of the State. Whether it is so acting or 

not could be determined on the sole criterion of existence of sovereign power 

to pass laws or regulations having the force oflaw. Nor could it be detetmined 

exclusively on the basis of the extent of State contt·ol or the amount of fmancial 

support. State fmancial support plus an unusual degree of control over the 

management and policies could be one indicator of the character of the body. 

The other indicator was the kind of function the body was performing. 'The 

combination of State aid and the furnishing of an important public service', 

he said, "may result in a conclusion that the operation should be classified as 

a State agency". 

In Article 12 the expression 'other authorities' is used after mentioning 

6. AIR 1975 SC 1331. 
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a few of them, such as, the Government and Parliament of India, the 

Government and Legislature of each of the States and all local authorities. In 

University of Madras v. Santa Bai, 7 the Madras High Court held that 'other 

authmities' could only indicate authorities of a like nature, i.e ejusdem generis. 

So construed, it could only mean authorities exercising governmental or 

sovereign functions. It cannot include persons, natural or juristic, such as a 

University unless it is maintained by the State' But in Ujjamm Bai v. State of 

UP., 8 the Court rejected this restrictive interpretation of the expression 'other 

authorities' given by the Madras High Court and held that the ejusdem generis 

rule could not be resorted to in interpreting this expression. 

In Article 12 the bodies specially named are the Government, of the 

Union and the States, the Legislature of the Union and the States and local 

Authorities. There is no common genus running through these named bodies 

nor can these bodies so placed in one single category on any rational basis. 

II. Statutory Corporations 

In Electricity Board, Rajasthan v. Mohan Lal,9 the Supreme Court held 

that the expression 'other authorities' is wide enough to include all authorities 

created by the Constitution or Statute on whom powers are confened by law. 

It is not necessary that the statutory authority should be engaged in performing 

governmental or sovereign function. On this interpretation the expression 

'other authorities' will include Rajasthan Electricity Board, 10 C ochin Devasom 

Board 11
, Co-operative Society12

, Which have power to make bye-laws under 

Co-operative Societies Act, 1911. The Chief Justice of High Court is also 

included in the expression 'other authorities' as he has power to appoint officials 

7. AIR 1954 Mad. 67. 

8. AIR 1962 SC 1621 

9. AIR 1967 SC 1857, followed in Umesh v. V.N Singh, AIR 1968 Pat. 3 

10. Electricity Board, Rajasthan, v.lviohan Lal, AIR 1967 SC 1857 

11. P.B.M Namboodripad v. Cochin Devasom Board, AIR 1956 TC 19 

12. Dukhoram v. Co-operative Agricultural Association, AIR 1961 MP 219. 
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of the Court. 13 The President14 when making order under Article 359 of the 

Constitution comes within the ambit of the expression 'other authorities'. In 

effect, the Rajasthan Electricity Board's decision15 has overruled the decision 

of the Madras High Court in Santa Bai 's case, holding a University not to be 

"the State". And fmally, the Patna High Court, following the decision of the 

Supreme Court, has held that the Patna University is a "State"16
. 

In the above mentioned case17
, the court was of the opinion that the 

dictionary meaning of the word "authority was a public administrative agency 

or corporation having quasi-govemmental powers and authorized to administer 

a revenue producing public enterprise. This dictionary meaning of the word 

"authority" was clearly wide enough to include all bodies created by a statute 

on which powers are conferred to cany out govemment or quasi-govemmental 

functions. The expression "other authorities" was thus wide enough to include 

within it every authority created by a statute and functioning within the te1ritmy 

if India, or under the control of the Govemment of India, and there was no 

reasons to narrow down this meaning in the context in which the words "other 

authorities" were used in Article 12 of the Constitution18
• 

The expression "other authorities ' m Article 12 will thus include all 

constitutional or statutory authorities on whom powers are conferr-ed by law. It 

was not at all material that some of the powers conferred on the authority may 

be for the purpose of carrying on commercial activities for under the 

Constitution, the State is itself envisaged as having the right to carry on trade 

or business as mentioned in Article 19(1) (g). In Part IV, the word "State' has 

been given the same meaning as in Article 12 and one of Directive Principles 

laid down in Article 46 is that the State shall promote with special care the 

educational and economic interest of the weaker sections of the people. The 

13. Parmatma Saran v. Chief Justice, AIR 1964 Raj. 13. 

14. Harroobhai v. State, AIR 1964 Guj. 229. 

15. AIR 1967 SC 1857 

16. Umesh v. V.N Singh, AIR 1968 Pat. 3 

17. AIR 1967 SC 1857. 

lB. Ibid 
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State as defined in Article 12, was thus comprehended to include bodies created 

for the purpose of promoting the educational and economic interest of the 

people. The State, as constituted by our constitution, was further specifically 

empowered under Article 298 to carry on any trade or business. The 

circumstance that the Board under the Electricity Supply Act was required to 

carry on some activities of the nature of trade or commerce does not, therefore, 

give any indication that the Board must be executive from the scope the word 

·'State' as used in Article 12. On the other hand, there are provisions in the 

Electricity Supply Act which clearly show that the powers conferred on the 

Board include power to give direction, the disobedience of which is punishable 

as a criminal offence. The Rajasthan Electricity Board was clearly an authority 

to which the provisions of Part III of the Constitution were applicable19
. 

In Article 12 of the Constitution, the bodies specifically named are the 

Executive Governments of the Union and the States, the Legislatures of the 

Union and the States and local authorities. There was not any common genus 

running through these named bodies nor can these bodies be placed in one 

single category on any rational basis. The doctrine of ejusdem generis could 

not, therefore, be applied to the interpretation of the expression other authorities 

in this Article20
• 

The Board was invested by statutes with extensive power of control 

over electricity undertakings. The power to make rules and regulations and to 

administer the Act was in substance the sovereign power of the State delegated 

to the Board. The Board was thus an "other authority" within the meaning of 

Article 12 of the Constitution21
. 

Every constitutional or statutory authority on whom powers are conferred 

by law is however not "other authority" within the meaning of Article 12. The 

expression "authority" in its etymological sense means a body invested with 

power to commmand or give an ultimate decision, or enforce obedience, or 

having a legal right to command and be obeyed22
. 

19. Ibid 

20. Ibid. 

21. Ibid at 1858, 

22. Ibid 
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In determining what the expression "other authority" in Atticle 12 

connotes, regard must be had not only to the sweep of fundamental rights over 

the power of the authority, but also to the restriction which may be imposed 

upon the exercise of cettain fundamental rights (e.g. those declared by article 

19) by the authority. Fundamental rights within their allotted fields transcend 

the legislative and executive power ofthe sovereign authority. But some of the 

important fundamental rights are liable to be circumscribed by the imposition 

of reasonable restrictions by the State. The true content of the expression "other 

authority" in Atticle 12 must be determined in the light of this dual phase of 

fundamental rights. In considering whether a statutory or constitutional body 

is an authority within the meaning of Atticle 12, it would be necessary to bear 

in mind not only whether against the authority, fundamental rights in terms 

absolute are intended to be enforced, but also whether it was intended by the 

Constitution-makers that the authority was invested with the sovereign power 

to impose restrictions on very important and basic fundamental freedoms23
. 

Those authorities which are invested with sovereign power i.e. power 

to make rules or regulations and to administer or enforce them to the detriment 

of citizens and others, fall within the definition of 'State' in Atticle 12, and 

· constitutional or statutory bodies which do not share that sovereign power of 

the State are not, 'State' within the meaning of Atticle 12 of the Constitution24
. 

The fact of the case25 was that the appellant was Electricity Board of 

Rajasthan, Jaipur, a body corporate constituted on 1st July 1957, under the 

Electricity (supply) Act, 1948 (No. 54 of 1948). Before the constitution of the 

Board, the supply of electricity in the State of Rajasthan was being controlled 

directly by a department of the State Government named as the Electrical and 

mechanical Department. Respondent No. 1, Mohan Lal, as well as respondents 

4 to 14 were all permanent employees of the State Government holding posts 

of foremen in the Electrical and Mechanical Departmenf6
• 

23. Ibid. 

24. Ibid. 

25. Ibid at 1859. 

26. Ibid. 
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On the constitution of the Board, the services of most of the employees, 

including all these respondents, were provisionally placed at the disposal of 

the Board by a notification issued by the government on 12th Febmary 1958, 

purporting to exercise its power under S. 78-A of Act 54 of 1948. In this 

notification a direction was included that the Board was to frame its own new 

grades and service conditions under its regulations, and the employees, whose 

service, were transferred to the Board, were exercise option either to accept 

these new grades and service conditions, or to continue in their existing grades 

and service condition, except in regard to conduct and disciplinary rules, or to 

obtain relief from Government service by claiming pension or gratuity as might 

be admissible on ambition of posts under the Rajasthan Service Rules. The 

Board, however, did not frame any new grades and service conditions at least 

up to the time that the present litigation arose. Respondent No. 1 was, however, 

deputed by the State Government by its order, dated 27th January 1960, after 

having worked under the Board for a period of about two years, to the public 

works department of the Government. On 1Oth August 1960, an order was 

made by the Government addressed to the Secretary of the Board indicating 

that respondent No~ 1 as well as respondent 4 to 14 were to be treated as on 

deputation to the Board. on 24th November 1962, the Public Works department 

passed an order reverting respondent No.1 to his parent department with effect 

from 1st December 1962, but the period of deputation was later extended till 

25th July 1963. On 11th July 1963, he was actuallyrevetted to the Board from 

the Public Works Department and the Board issued orders posting respondent 

No 1 as a Foreman. In the interval, while respondent No. 1 was working in the 

public Works department, respondents 4 to 14 had been promoted by the Board 

as Assistant Engineers, while respondent No. 1 was promoted to work as 

Assistant Engineer in the Public Works Department. On his reversion, 

respondent No. 1 claimed that ha was also entitled to be promoted as Assistant 

Engineer under the Board, because some of the other respondents promoted 

were Junior to him, and, in the alternative, that, in any case, he was entitled to 

be considered for promotion. This request made by him to the Board as well as 

to the State Govemment was tmned down and, thereupon, respondent No. 1 
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field a petition under articles 226 and 227 of the Constitution in the High 

Court of Rajasthan. Respondent no.1 claimed that he was entitled to equality 

of treatment with respondents 4 to 14, and, inasmuch as he had not been 

considered for promotion with them by the Board had acted in violation of 

Arts. 14 and 16 of the Constitution27
. 

The Board contes~ed the petition on two grounds. The first ground was 

that respondent No. 1 had never become a permanent servant of the Board and 
I 
I 

never held any substantive post under it, so that he could not claim to be 
! 

considered for promotioii with respondents 4 to 14. The second ground was 

that the Board could not be held to be 'State' as defmed in Art. 12 of the 

Constitution and, consequently, no direction could be issued to the Board by 

the High Comt under Art. 226 or Art. 227 of the Constitution on the basis that 

the actions of the Board had violated Arts. 14 to 16 of the Constitution. The 

High Court rejected both these grounds, accepted the plea of respondent No. 1 

quashed the order of promotion of respondents 4 to 14 and issued a direction 

to the Board to consider promotions afresh after taking into account the claims 

of respondent No. 1. The Board has now come up in appeal to this court, by 

special leave, against this order of the High Court. Apart from the Board, the 

State of Rajasthan, and the Chief Engineer and Technical member of the 

Rajasthan State Electricity Board, Jaipur, were also impleaded as opposite 

parties in the writ petition and they are respondents 2 and 3 in this appeal28 . 

On the first question, Mr. S. T.Desai on behalf of the appellant drew the 

attention to the notification, dated 12the Febtuary 1958, in which it was 

specifically laid down that the services of respondent No. 1 and respondents 4 

to 14 were being placed at the disposal of the Board 'provisionally'. He has 

shown the various pleadings in the petition filed by respondent No.1 before 

the High Court was that he never became a permanent servant of the Board 

and was claiming that, after the winding up of the Electric and Mechanical 

Department of the Government, he was temporarily with the Board and, later, 

27. Ibid at 1860. 

28. Ibid. 
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became a permanent servant of the State in the Public Works Department. The 

High Court, on the other hand, held that the pleadings of respondent No. 2 

were obscure and that the correct position was that respondent No.1 had become 

an employee of the Board, so that he was entitled to claim promotion in the 

service of the Board29. 

There was no doubt that the respondent No. 1 had put forward the case 

that he was originally a servant of the State of Rajasthan and continued to be 

such throughout and retained his lien on that Government Service. In Para 27 

an alternative pleading was also put fmward on his behalf that, if it be held 

that, on the abolition of the Electrical and Mechanical Department of the State, 

he had no lien with the Government and his services were permanently 

transferred to the Board, he was placed in identical circumstances as the other 

respondents 4 to 14 and continued to be governed by the service conditions 

which were applicable to him when he was in the service of State Government, 

so that he was entitled to be considered for promotion with respondents 4 to 

14, It is also correct that, initially, when the services of the various respondents 

were placed at the disposal of the Board, the Government purported to do so 

provisionally, and at no later stage did the Government pass any order 

transferring their services to the Board, permanently. It, however, appears that 

both the Government and the Board, in dealing with respondent No.1 as well 

as the other respondents, treated them as if they had become employees of the 

Board. 

The services of respondent No.1 were placed at the disposal of the 

Public Works Department where he remained for a period of a little over there 

years, but he was all the time treated there as on deputation. At that time, in the 

order posting him to the Public Works Department, it was laid down that he 

would retains his lien· in the power Department. According to Mr, Desai, the 

Power Department mentioned in this order was meant to refer to the Electrical 

and Mechanical Department of the Government which used to be popularly 

known by that name. It was found in the judgment of the High Court that the 

29. Ibid. 
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High Court attempted to gather the meaning of !the expression "Power 
. I 

· Department'' by questioning the counsel for the Board! and the Officer-in charge 
I 

of the Board who appeared before the High Comt ~d was able to discover 

that there is no Power Department existing as such and that this was just another 

name for the State Electricity Board. On this view ofthe High Comt, the order 

of the Government, dated 27th January 1960, would indicate that the lien of 

respondent No.1 was on a post under the Board. Further, when respondent No. 

1 was relieved from the post of Assistant Engineer in the Public Works 
I 

Department, the order which the Government passed specifically mentioned 

that he was taken on deputation from the Board and directed his reversion to 

his parent department30
• 

In the order of reversion, respondent No. 1 was thus treated as an 

employee of the Board which was described as ~s parent department and 

I from which he had been taken on deputation in the Public Works Department. 
I 

Even the Board itself, in its order, dated 11th July 1963, proceeded on the 

basis that respondent No.1 had reverted from the Public Works Department 

and made a direction that, on reversion from that Qepartment, he was posted 

as Foreman I. Chambel Grid Sub-Station, Udaipur, ~gainst a newly sanctioned 

post. Thus, the Board accepted the position that resp;ondent No.1 was a servant 
I 

of the Board and not an employee ofthe State Gove:rtnmentin the Public Works 
I 

Department. The 'reversion' used in the order clearly implied that, even 

according to the Board, Respondent No. 1 was be~g sent back to his parent 

department from a department where he had be'en sent on deputation or 
' 

temporarily. A further consideration is that respondents Nos. 4 to 14 were 

treated by the Board as its permanent employees and were actually granted 

promotion to the posts of Assistant Engineers from the post of Foremen on 
I 

that basis. In the cases of these respondents also, there is nothing to show that, 

after their services were provisionally placed at thb disposal of the Board by 

the notification, dated 12th February 1958, any order was passed permanently 

transferring them to the Board and, yet they were treated as pe1manent 

30. Ibid. 
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employees of the Board. Respondent No. 1 was identically placed, and, in 

these circumstances, we are unable to hold that the High Court committed any 

error in holding that respondentNo. 1 was in the service of the Board just as 

were respondents 4 to 1431
• 

The notification, dated 12th February 1958, had specifically laid down 

that the Board was to frame its new grades and service conditions and one of 

the alternatives to be given to each employee, whose services were placed at 

the disposal of the Board,·was either to be governed by these new grades and 

service conditions, or to continue to be governed by the grades and service 

conditions already applicable to them when they were in the Electrical and 

Mechanical Department. Since the Board did not frame any new grades or 

new service conditions, it is clear that respondent No. 1 as well as respondent 

4 to 14 continued to be govetned by the old grades and service conditions 

applicable to them when they were servants of the State Government in the 

Electrical and Mechanical Department where they were all serving as foreman. 

All of them being governed by identical rules, it is clear that respondent No. 1 

was entitled to be considered for promotion under the Board on the basis of 

equality with respondents Nos. 4 to 1432• 

On the second point that the Board cannot be held to be 'State' within 

its meaning in Art. 12 of the Constitution, Mr. Desai urged that, on the face of 

it, the Board could not be held to be covered by the authmities named therein, 

viz, the Government and Parliament of India and the Government and the 

Legislature of each of the State and local authorities, and the expression "other 

authorities", if read ejusdem generis with those named, cannot cover the Board 

which is a body corporate having a separate existence and has been constituted 

primarily for the purpose of carrying on commercial activities. In support of 

his position that the expression "other authmities" should be interpreted ejusdem 

generis, he relied on a decision of the madras High Court in University of 

Madras v. Shantha BaP3
• The High Court, considering the question whether a 

31. lbid.at 1861. 

32. Ibid 

33. AIR 1954 Mad 67. 
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· University can be held to be local or other authority as defmed in Art. 12, held: 

These words must be construed 'ejusdem generis ' with 

Government or legislature, and, so construed, can only mean 

authorities exercising governmental functions. They could not 

include persons natural or juristic who cannot. be· regarded as 

instrumentalities of the Government. The University of Madras 

is a body corporate created by Madras Act 7 of 1923. It is not 

charged with the execution of any governmental functions; 

its purpose is purely to promote education. Though S. 44 of 

the Act provides for financial contribution ·by the local 

government, the University is authorized to raise its own funds 

of income from fees, endowments and the like. It is a State

aided institution, but it is not maintained by the State34
• 

In B.W.Devadas v. Selection Committee for Admission of Student to 

the Karnatak Engineering College35
, the High Comt of Mysore held: 

The tetm 'authority" in the ordinmy dictionmy sense may 

comprise not merely a person or a group of persons exercising 

governmental power, but also any person or group of persons 

who, by virtue of their position in relation to other person or 

persons, may be able to impose their will upon that other person 

or persons. But there is an essential difference between a 

political association of persons called "the State" giving rise 

to political power connoted by the well known expression 

"imperative law'' and a non-political association of persons 

for other purposes by contract, consent or similar type of 

natural understanding related to the common object of persons 

so associating themselves together giving rise to a power which 

operates not in the manner in which imperative law operates, 

34. University of Madras v. Shantha Bai, AIR 1954 Mad 67, quoted in Electricity Board, 

Rajasthan v. MohanLal, AIR 1967 SC 1857 at 1861. 

35. AIR 1964 Mys 6. 



but by virtue of its acceptance by such associating persons 

based upon contract, consent or mutual understanding36
• 

Proceeding further, the Comt held : 

The term "authorities" occurring in Art. 12 could only mean a 

person or a group of persons who exercise the legislative or 

executive functions of a State or through whom or through 

the instrmnentality or whome the State exercises its legislative 

or executive power37
. 
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In Krishan Gopal Ram Chand Sharma'~ Punjab University38
, where 

the decision given in the case of University ofMadras39
, was followed and the 

principle laid down therein was approved and applied. On the basis of these 

decisions, and the principles laid down therein, it was urged that an examination 

of the provisions of the Electricity Supply Act will show that the Board is an 

autonomous body which cannot be held to be functioning as an agent of the 

executive Government and, consequently, it should be held that it is not "State" 

within the meaning of Article 12 of the Constitution40
. 

The High Courts fell into an error in applying the principle of ejusdem 

generis when interpreting the expression "other authorities" in .Atticle 12 of 

the Constitution, as they overlooked the basic principle of interpretation that, 

to invoke the application of ejusdem generis rule, there must be a distinct 

genus or category running through th.e bodies already named. Craies on Statute 

Law Summarizes the principle as follows : 

The ejusdem generis rule is one to be applied with caution 

and not pushed too far ........... To invoke the application of 

36. B. WDevadas v. Selection Committee for Admission of Student to the Karnatak 

Engineering College, AIR 1964 Mys 6, quoted in Electricity Board, Rajasthan v. Mohan 

La!, AIR 1967 SC 1857 at 1861. 

37. Ibid. 

38. AIR 1966 Punj 34. 

39. AIR 1954 Mad 67 

40. Krishan Gopal Ram Chand Sharma v. Punjab Universit)~ AIR 1966 Punj 34, quoted in 

Electricity Board, Rajasthan v. Mohan Lal, AIR 1967 SC 1857 at 1862 



the ejusdem generis rule there must be a distinct genus or 

category. The specific word must apply not to different objects 

of a widely differing character but to something which can be 

called a class or kind of objects. Where this is lacking, the 

tule cannot apply, but the mention of a single species does not 

constitute a genus41
• 
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Maxwell in his book on Interpretation of Statutes' explained the principles by 

saymg: 

But the general word which follows particular and specific 

words of the same nature as itself takes its meaning from them, 

and is presumed to be restricted to the same genus as those 

words ......... Unless there is a genus or categmy, there is no 

room for the application of the ejusdem generis doctrine42
• 

In Smt. Ujjam Bai '~ State of Uttar Pradesh43
, .Ayyangar, J., interpreting the 

words "other authorities" in Att. 12, held: 

Again , Art. 12 winds up the list of authorities falling within 

the defmition by referring to "other authorities" within the 

territory of India which cannot obviously be read as ejusdem 

generis with either the Government and the Legislatures or 

local authorities. The words are of wide amplitude and capable 

of comprehending every authority created under a statute and 

functioning within the territory of India or Under the control 

of the Government of India. There is no characterization of 

the nature of the "authority" in this residuary clause and 

consequently it must include every type of authority set up 

under a statute for the purpose of administering laws enacted 

by the Parliament or by the State including those vested with 

the duty to make decisions in order to implement those laws44
• 

41. Craies on Statute Law, 6th ed. at 181. 

42. Maxwell on "Interpretation of Statutes", 11th ed. at 236, 237. 

43. AIR 1962 SC 1621 

44. Smt. Ujjam Bai v. State of Uttar Pradesh, AIR 1962 SC 1621, quoted in Electricity 

Board, Rajasthan v. MohanLal, AIR 1967 SC 1857 at 1862 
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In K.S Ramamurthy Reddiar v. The ChiefCommissioner, Pondicherry45 

the Court, dealing with Art, 12, held: 

Further, all local or other authorities within the territory of 

India include all authorities within the territory of India 

whether under the control of the Government of India or the 

Governments of various States and even autonomous 

authorities which may not be under the control of the 

Government at all46
• 

These decisions of the Court support the view that the expression "other 

authorities" in Art, 12 will include all constitutional or statutory authorities on 

whom powers are conferred by law. It is not at all matetial that some of the 

powers conferred may be for the purpose of canying on commercial activities. 

Under the Constitution, the State is itself envisaged as having the right to carry 

on trade or business as mentioned in Art, 19(1) (g). In Part IV, the State has 

been given the same meaning as in Art. 12 and one of Directive Ptincipals laid 

down in Art. 46 is that the State shall promote with special care educational 

and economic interests of the weaker sections of the people. The State, as 

defmed in art. 12, is thus comprehended to include bodies created for the purpose 

of promoting the educational and economic interests of the people. The State, 

as constituted by our Constitution, is further specifically empowered under 

Art. 298 to cany on any trade or business. The circumstance that the Board 

under the Electricity Supply Act is required to carry on some activities of the 

nature of trade or commerce does not, therefore, give any indication that the 

Board must be excluded from the scope of the word "State" as used in Article 

12. On the other hand, there are provisions in the Electticity Supply Act, which 

clearly show that the powers conferred on the Board include power to give 

directions, the disobedience of which is punishable as a criminal offence. The 

45. AIR 1963 SC 1464. 

46. KS Ramamurthy Reddiar v. The Chief Commissioner, Pondicherry, AIR 1963 SC 

1464, quoted in Electricity Board, Rajasthan v. Mohan Lal, AIR 1967 SC 1857 at 

1863. 
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Board was clearly an authority to which the provisions of part III of the 

Constitution were applicable47
• 

The Court further held that the Board was an authority invested by 

statute with certain sovereign power of the State. It had the power of promoting 

co-ordinated development, generation, supply and distribution of electricity 

and for that purpose to make, alter, amend and carry out schemes under Chap. 

V of the Electricity (Supply) Act. 1948 to engage in certain incidental 

undertaking to organize and carry out power and hydraulic surveys to conduct 

investigation for the improvement of the methods of transmission to close 

down generating stations; to compulsory purchase generating stations, 

undertaking mains and transmission lines; to place wires, poles, brackets, 

appliances, apparatus, etc. to fix grid tariff; to issue directions for securing the 

maximum economy and efficiency in the operation of electricity undertakings; 

to make rules and regulations for carrying out the purpose of the Act; and to 

issue directions under certain provisions of the Act and to enforce compliance 

with those directions. The Board was also invested by statute with extensive 

powers of control over electricity undettakings. The power to make rules and 

regulations and to administer the Act was in substance the sovereign power of 

the State delegated to the Board. The Board was, in the opinion of the Court, 

"other authority" within the meaning of Art. 12 of the Constitution48 . 

The expression "authority" in its etymological sense means a body 

invested with power to command or give an ultimate decision, or enforce 

obedience, or having a legal right to command and be obeyed49 . 

The expression 'State' is defmed in Art. 12 for the purpose of Part III 

of the Constitution. Article 13 prohibits the State from making any legislative 

or executive direction, which takes away or abridges the rights conferred by 

Part III and declares any law or executive direction in contravention of the 

injunction void to the extent of such contravention. In determining what the 

46. Electricity Board, Rajasthan v. Mohan Lal, AIR 1967 SC 1857 at 1863. 

48. Ibid. 

49. Ibid. 
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expression "other authority" in Art. 12 connotes, regard must be had not only 

to the sweep of fundamental rights over the power of the authority, but also to 

the restrictions which may be imposed upon the exercise of certain fundamental 

rights (e.g., those declared by Art. 19) by the authority. Fundamental rights 

within their allotted fields transcend the legislative and executive power of the 

sovereign authority. But some of the important fundamental rights are to be 

circumscribed by the imposition of reasonable restrictions by the State50
. 

In Sukhdev Singh v. Bhagatram, 51 the Supreme Court following the 

text laid down in Electricity Board Rajasthan s52 case by 4:1 majority, 

(Alagiriswamy, J dessenting) held the Oil and Natural Gas Commission, Life 

Insurance Corporation and Industrial Finance Corporation, are authmities 

within the meaning of Article 12 of the Constitution and therefore, they are 

'State'. All three·statutmy Corporations have power to make regulations under 

the statute for regulating conditions of service of their employees. The rules 

and regulations framed by the above bodies have the force of law. The terms 

of contract with a particular employer is presctibed by the statute itself. These 

regulations are binding on these bodies. The employees of these statutory bodies 

have a statutory status and they are entitled to declaration of being in 

employment when their dismissal or removal is in contravention of statutory 

provisions. The employment when their dismissal or removal is in contravention 

of statutory provisions. The employees are entitled to claim protection of 

Articles 14 and 16 against the Corporation . 

Mathew, J., in a separate but concurringjudgement, preferred a broader 

test that if the functions of the Corporation are of public importance and closely 

related to government and hence a 'State' within the ambit of Atticle 12 of the 

Constitution. The effect of these decisions was that the 'authorities not created 

by the Constitution or by a statute could not be a 'State' within the meaning of 

Article 12 of the Constitution. This was a very restrictive interpretation of the 

expression 'other authorities' under Atticle 12 of the Constitution. 

50. Ibid at 1864. 

51. AIR 1975 SC 1331. . 
52. AIR 1967 SC 1857. 
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III. Agency or Instrumentality of Government 

The Supreme CoUrt has given a broad and liberal interpretation to the 

expression 'other authorities' in Article 12, With the changing role of the 

State form merely being a police State to a Welfare state it was necessary to 

widen the scope of the expression "authorities" in Article 12 so as to include 

all those bodies which are, though not created by the Constitution or by a 

Statute, are acting as agencies or instrumentalities of the Government. In 

modern times a government has to perform manifold functions. For this purpose 

it has to employ various agencies to perform these functions. The court has, 

therefore, rightly taken the view that such juridicial persons acting as the 

instrumentality or agency of the government must be subject to the same 

restrictions as the state. 

In Airport Authority's case, 53 Bhagawati, J. preferred, and rightly, 

observed the test as suggested by Mathew, J. , in Sukhdev v. Bhagatram54 

case. In this case the Court has held that if a body is·an agency or instrumentality 

of government it may be an 'authority' within the meaning of Article 12 whether 

it is a statutory corporation, a government company or even a registered society. 

Accordingly, it was held that the International Airport Authority which had 

been created by an act of Parliament was the "State" within the meaning of 

Article 12 whether it is a statutory corporation, a government company or 

even a registered society. Accordingly, it was held that the International Airport 

Authority which had been created by an Act of Parliament was the 'State' 

within the meaning of Article 12 . The Central Government has power to 

appoint the Chairman and other members of the Airport Authority. It has power 

to terminate the appointment of any member form the board. The capital needed 

by it was provided only by the Central Government. But what is the test whether 

a body is an agency or instrumentality? The court laid down the following 

53. Ramana Dayaram Shettyv. The JnternationalAi1port Authority oflndia, AIR 1979 SC 

1628. 

54. AIR 1975 SC 1331. 
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tests for determining whether a body is an agency or instrumentality of the 

Government: 

(1) financial resources of the State is the Chief fundign source, i.e if the 

entire share capital of the corporation is held by Govenment, 

(2) existence of deep and pervasive State Control, 

(3) functional character being governmental in essence, i.e if the functions 

of the corporation are of public importance and closely related to 

govemmental functions, 

( 4) if a department of Government is transferred to a corporation, 

( 5) whether the corporation, enjoys monopoly status which is State Conferred 

or State protected. 

However, the Court said that these tests are not conclusive but illustrative 

only and will have to be used with care and caution. 

The question before the Court, in this case55 was whether the 

International Airport Authority of India was 'State' within the meaning of 

Article 12 so as to be subjected to enforcement of fundamental rights against 

it. Examining this aspect, Bhagwati, J., as he then was, spoke for the three 

Judge Bench thus56
: 

Now it is obvious that the government, which represents the 

executive authority of the State, may act through the 

instrumentality or agency of natural persons or it may employ 

the instrumentality or agency of juridical persons to carry out 

its functions. In the early days, when the government had 

limited functions it could operate effectively through natural 

persons constituting its civil service and they were found 

55. AIR 1979 SC 1628. 

56. Ramana Dayaram Shetty v. International Airport Authority of India, AIR 1979 SC 

1628, quoted in Tekraj Vasandi v. Union of India, (1988) 1 SCC 236 at 247. 



adequate to discharge governmental functions, which were 

of traditional vintage. But as the tasks of the government 

multiplied with the advent of the Welfare State, it began to be 

increasingly felt that the framework of civil service was not 

sufficient to handle the new tasks, which were often of 

specialized and highly technical character. . . . . . . As early as 

1819 the Supreme Court of the United States inMac Cullough 

V. MarylanJ
7 

held that the Congress has power to charter 

corporations as incidental to or in aid of governmental 

functions, and, as pointed out by Mathew, J., in Sukhdev 1~ 

Bhagatram58 such federal corporations would ex-hypothesi 

be agencies of the government. In Great Britain too, the police 

administration through separate corporations was gradually 

evolved and the conduct of basic industries through giant 

corporations has now become a permanent feature of public 

life. 

So far as India is concerned, the genesis of the emergency 

of corporations as instrumentalities or agencies of govemment 

is to be found in the Govetmnent of India resolution on 

Industrial policy dated April6, 1948 where it was stated inter 

alia that "management of State enterprise will as a rule be 

through the medium of public corporation under the statutory 

control of the Central Government who will assume such 

powers as may be necessary to ensure this". It was in pursuance 

of the policy envisaged in this and subsequent resolutions on 

industrial policy that·corporations were created by government 

for setting up and management of public enterptises and 

carrying out other public functions. Ordinatily these functions 

could have been carried out by government departmentally 

57. 4 Wheat 315. 

58. AIR 1975 SC 1331. 
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through its service personnel but the instrumentality or agency 

of the corporations was resorted to in these cases having regard 

to the nature of the task to be perfmmed. 

The corporations acting as instrumentality or agency of 

government would obviously be subjeyt to the same limitations 

in the field of constitutional and administrative law as 

government itself, though in the eye of the law, they be distinct 

and independent legal entities. If government acting through 

its officers is subject to cettain constitutional and public law 

limitations, it must follow a fortiori that government acting 

through the instrumentality or agency of corporations should 

equally be subject to the same limitations. But the question is 

how to determine whether a corporation is acting as 

instrumen,tality or agency of government. It is a question not 

entirely free from difficulty. · 

It was again pointed out in the same case that59
: 
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A corporation may be created in one of tWo ways. It may be either 

established by statute or incorporated under a law. such as the Companies Act, 

1956 or the Societies Registration Act, 1860. Where a corporation is wholly 

controlled by government not only in its policy making but also in carrying out 

the functions entrusted to it by the law establishing it or by the charter of its 

incorporation, there can be no doubt that it would be an instrumentality or 

agency of government<'0• 

The Court further stated: 

But the public nature of the function, if impregnated with 

governmental character or "tied or entwined with government" 

or fortified by some other additional factor, may render the 

59. Ramana Dayaram Sheft)1 v. International Ai1port Authority of India, AIR 1979 SC 1628, 

quoted in Tekraj Vasandi v. Union of India, (1988) 1 SCC 236 at 248. 

60. Ibid. 



corporation an instrumentality or agency of government. 

Specifically, if a department of govemment is transferred to a 

corporation, it would be a strong factor supportive of this 

inference61
. 
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It will thus be seen that there are several factors, which may have to be 

considered in deter:minjng whether a corporation is an agency or instrumentality 

of government. We have referred to some of these factors and they may be 

summarized as under: Whether there is any fmancial assistance given by the 

State, and if so, what is the magnitude of such assistance, whether there is any 

other form of assistance, given by the State, and if so, whether it is of the usual · 

kind or it is extraordinary, whether there is any control of the management and 

policies of the corporation by the State and what is the nature and extent of 

such control, whether the corporation enjoys State conferred or State protected 

monopoly status and whether the functions carried out by the corporation are 

public functions closely related to governmental functions. This 

particularization· of relevant factors is however not exhaustive and by its very 

nature it cannot be, because with increasing assumption of new tasks, growing 

complexities of management and administration and the necessity of continuing 

adjustment in relations between the corporation and government calling for 

flexibility and innovative skills, it is not possible to make an exhaustive 

enumeration of the tests which would invariably and in all cases provide an 

unfailing answer to the question whether a corporation is governmental 

instrumentality or agency. 

The Court proceeded to consider whether Intemational Airport Authority 

of India could be said to be an 'authority' falling within the meaning of 'State' 

in Article 12. The constitution of the body, the manner of filling it up, 

government's power of control in the matter of appointment of members and 

termination of membership were utilized for examining whether the Airport 

Authority was 'State. After referring to the special aspects, the court observed62
: 

61. Ibid. at 249. 

62. Ibid. 
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It will be seen from provisions that there are cetiain features of 

respondent I which are eloquent and throw considerable light on the true nature 

of respondent 1. In the ftrst place, the chairman and members of respondent 1 

are all persons nominated by the Central Government and the Central 

Government has also the power to terminate their appointment as also to remove 

them in certain specified circumstances. The Central Government is also vested 

with the power to take away the management of any Airport from respondent 

1 and to- entlust it to any other person or authority and for certain specified 

reasons, the Central Government can also supersede respondent 1. The Central 

Government has also power to give directions in writing from time to time on 

questions of policy and these directions are declared binding on respondent 1. 

Reference was made to the case of Subhajit Tewary
63

• Bhagwati, J. 

referring thereto stated : 

This decision does not lay down any principle or test for the 

purpose of determining when a corporation can be said to be 

an 'authority'. If at all any test can be gleaned from the 

decision, it is whether the corporation is " really an agency of 

the governmenf4
. 

And ultimately it was held that the authority was "State" under article 12. 

In Som Prakash v. Union of India, 65 the court held that a government 

company (Bharat Pen·oleum Corporation) fell within the meaning of the 

expression ' the state' used in Article 12. The expression 'other authmities' 

will include all constitutional or statutory authorities on whom powers are 

confen-ed for the purpose of canying commercial activities or bodies created 

for the purpose of promoting economic activities. The expression 'other 

authorities' is not confined only to statutory corporations alone but my include 

63. AIR 1975 SC 1329. 

64. Subhajit Tewmyv. Union oflndia, AIR 1975 SC 1329, quoted in Tekraj Vflsandi v. 

Union of India (1988). 1SCC 236 at 250. 

65. AIR 1981 SC 212. 
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a government company, a registered society, or bodies which have some nexus 

with govemment. 

Similarly, in Star Enterprises v. C. T.D. C. ofMaharashtra Ltd, 66 it has 

been held that a govemment company under section 617 of the Companies 

Act constituted as the Development Authority under the Maharashtra State 

Town Planning Act, 1966 is a 'State' within the meaning of Article 12 and 

therefore in its dealings with the citizens of India it would be required to act 

within the Rule of Law and would not be permitted to conduct its activity 

arbitrarily. 

In UP Warehousing Corporation v. Vljai Narain, 67 it was held that the 

U.P Warehousing Corporation which was constituted under a statute and owned 

and controlled by the Government was an agency or inst:mmentality of the 

Government and therefore, "the State" within the meaning of Article 12. Its 

employees have a statutory status and therefore in case of wrongful dismissal 

of an employee a writ could be issued against such body. Chinnappa Reddy, 

J., agreeing with majority, in his separate judgement summed up the position 

as follow: 

I find very hard indeed to discover any distinction on principle 

between a person under the employment of an agency or 

instrumentality of the government or a corporation set up under 

statute or incorporated but wholly owned by the Govetmnent. 

The function of the State has completely changed. It is a 

welfare state which has resulted in inter se govemmental 

activity in manifold ways. Its activities have touched many 

aspects of a citizen's life ........ The Government, its agencies 

and instrumentalities, corporation set by it or owned by it have 

thus become the biggest employers in the country. There is 

no reason why, if government is bound to observe the equality 

66. (1990) 3 sec 280 

67. (1980) 3 sec 459 



clauses of the Constitution in the matter of employment, 

should not be equally bound. It is therefore right and the 

independence and integrity of those employed in the public 

sector should be secured as much as the independence and 

integrity of civil servants68
• 

IV. Registered Societies 
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InA jay H asia v. KhalidMujib, 69 it has been held that a Society registered 

under the Societies Registration Act, 1898, is an agency or "instrumentality of 

the State" and hence a 'State' within the meaning of Article 12. Its composition 

is determined by the representatives of the Government. The expenses of society 

are entirely provided by the Central Government. The rules made by the society 

require prior approval of the State and Central Government. The society is to 

comply with all directions of the Government. It is completely controlled by 

the Government. The Government has power to appoint and remove the 

members of the society. Thus, the State and the Central Government have full 

control of the working of the society. In view of these elements the society is 

an instrumentality of the State or the Central Govemment and it is therefore 

an "authority" within the meaning of Article 12. The test is not as to how the 

juristic person is created but why it has been brought into existence. A 

corporation may be statutory corporation created by a statute or a government 

company formed under the Companies Act, 1956, or a Society registered under 

the Societies Registration Act, 1960, or any other similar statute. It would be 

an 'authority' within the meaning of Article 12 if it is an instrumentality or 

agency of the Government and that would have to be decided on a proper 

assessment of the case in the light of the relevant factors. 

In B. S. Minhas v. Indian Statitical Institute, 70 it has been held that the 

Indian Statistical Society, a society Registered under the Societies Registration 

68. AIR 1980 SC 480 at 489. 

69. AIR 1981 SC 487. 

70. (1983) 4 SCC 582 followingAjay Hasia v. KhalidMujib, AIR 1981 SC 487. 
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Act, 1860 being under the complete control of Government of India is an 

instrumentality of the Central Government and therefore an "authority" within 

the meaning of Article 12 of the Constitution. Accordingly, a writ petition 

under Article 3 2 against the Institute for violation of fundamental rights is 

maintainable. Similarly, the court held that the Indian Council of Agticultural 

Research is a society registered under the Societies Registration Act, is an 

instrumentality of Central Government, and an "authority" within the meaning 

of Article 12 and, therefore, amenable to writ-jurisdiction under Article 32 of 

the Constitution71
. 

In Monmohan Singh Jaitla v. Commissioner, Union Territory of 

• Chandigarh, 72 the Court followingAjay Hasia s case held that an aided school 

which received a Government grant of 90 percent was an "authority" within 

the meaning of Atticle 12. Similarly, it has been held that the Food Corporation 

oflndia73 the Steel Authority of India, 74 Bihar State Electricity Board, 75 Indian 

Oil Corporation, 76 are the 'State' within the meaning of 'other authorities' 

under Article 12 as they are instrumentalities of the State. InAISSF Association 

v. Defence Minister-cum- Chairman, B. 0. G. S. S. Society, 77 it has been held 

that Sainik School Society is the "state" and amenable to writ jurisdiction of 

the Court The entire fund is given by the State Government and the Central 

Govemment. The overall control vests in the Governmental authority. 

In S.M Ilyas v. JCAR78
, it has been held that the Indian Council of 

Agricultural Research is a State within the meaning of Atticle 12 of the 

Constitution. 

71. P.K Ramchandra Ayerv. Union ofindia, (1984) 2 SCC 142. 

72. (1984) Supp. sec 540. 

73. Workmen Food Cmporation of India v. MIS Food Corporation of India, AIR 1985 SC 

670 (1985) 2 sec 136. 

74. Bihar State Harijan Kalyan Parishad v. Union of India (1985) 2 SCC 644. 

75. Swya Narain Yadav v. B.S.F Board, AIR 1985 SC 941. 

76. Mahabir Auto Stores v. Indian Oil Cmporation, (1990) 3 SCC 752. 

77. AIR 1989 SC 88 

78. (1993) 1 sec 182 
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In Central Inland Water Transport Corporation v. Brojo Nath Ganguly, 79 

the Cowt applied the above test and held that the Central Inland Water Transport 

Corporation, a Govemment company which was ~holly owned by the Central 

Govemment and managed by Chairman and Board of Directors appointed 

and remove by Central Govemment was "the State" within the meaning of 

Article 12 and therefore an instrumentality or agency of the State. It is nothing 

but the Governmental functions of vital public importance through the 

instrumentality of a Govemment Company. If there is an instrumentality or 

agency of the State which has assumed the grab of a Govemment Company as 

defmed in Section 617 of the Companies Act, it does not follow that it thereby 

ceases to be an instrumentality or agency of the State. 

In Sheela Barse v. Secretary, Children s Aid Society, 80 the court held 

that the Children's Aid Society, Bombay registered under the Societies 

Registration Act. 1860 was an instrumentality of the State and fell within the 

expression 'the state' within the meaning of Article 12. It is a Public Trust 

under the Bombay Public Trusts Act of 1950. The Chief Minister of the State 

is its ex-officio President. The Society receives grants from the State. 

In M C. Mehta v. Union of India, 81 the important question which was 

raised before the Court was whether a private corporation fell within the ambit 

of Article 12. Although the question whether a private corporation fell within 

the ambit of Article 12 was not fmally decided by the Court, but it stressed 

the need to do so in future. 

In Sri Kana Seema Co-operative Central Bank Ltd v. N Seetharama 

Raju, 82 it has been held that the Co-operative Bank registered under the A.P 

Co-operative Societies Act is not 'State' within the meaning of Article 12. 

In Tekraj Vasandi v. Union of India, 83 it has been held that the "Institute 

79. (1986) 3 sec 156. 

80. (1987) 3 sec so. 
81. (1987) 1 sec 395. 

82. AIR 1990 A.P. 171. 

83. (1988) 1 sec 236. 
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of Constitutional and Parliamentary Studies", a society registered under the 

Societies Registration Act, 1860, is not a State within the meaning of Article 

12. The Institute of Constitutional and Parliamentary Studies is neither an 

agency nor an instrumentality of the State. It is a voluntary organisation. The 

object of the society is not related to government business. In the functioning 

of the Society, the Government does not have deep and pervasive control. In a 

welfare State Government's control is very parvasive and, in fact touches all 

aspects of social existence. A society registered under the Societies Registration 

Act may be treated, as 'State' if either the government business is undertaken 

by the Society or the public obligation of the State is undettaken by the Society. 

In the above mentioned case8
\ the Institute of Constitutional and 

Parliamentary Studies (ICPS) was a society registered in 1965 under the 

Societies Registration Act, 1860. It came into existence as a voluntary 

organization for acquisition of appropriate democratic bias and spirit by the 

people's representatives. The Speaker of the Lok Sabha became its first 

President and three ministers, a former Chief Justice of India and former 

Attorney General joined as its Vice-Presidents. Some of the public officers 

were also associated in the administrative set-up of the ICPS. The registered 

office of the ICPS was initially located within the Parliament House but later 

on it was shifted out. The Memorandum of the Society permitted acceptance 

of gifts, donations and subscriptions. Though the annual contributions from 

the Government constitute the main source of income of the society, yet some 

money come from some other sources also: Since govemment money has been 

coming, the usual conditions attached to government grants have been applied 

and enforced. 

The appellant was an employee of the ICPS. In a disciplinary action he 

was dismissed from the service. When he assailed the order in a writ petition 

before the High Comt, the question whether ICPS was "State" within the 

meaning of Article 12 was raised as a major issue. The Single judge dismissed 

the writ petition holding that the ICPS was not covered by the definition of 

84. (1988) 1 sec 236. 
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State under Article 12. In appeal before the Supreme Court the counsel for the 

ICPS submitted that the ICPS was prepared to give a fresh opportunity to the 

appellant to meet the charges against him but invited the Court to enter into 

. the merits of the issue as to whether the ICPS constitute "State" within the 

meaning of Article 12. Disposing of the appeal the Supreme Court Held : 

For appropriate consideration of the question whether ICPS 

is "State" within the meaning of Article 12 it is necessary to 

look into the constitution of the body, the purpose for which it 

has been created, the manner of its functioning including the 

mode of its funding and the broad features which have been 

found by the Supreme Court in several decisions to be relevant 

in the matter of detennining a dispute of this type. There cannot 

be a strait-jacket fmmula. It is not necessary that all the tests 

should be satisfied for reaching the conclusion either for or 

against holding an institution to be "State". In a given case 

some of the features may emerge so boldly and prominently 

that a second view may not be possible. There may yet be 

other cases where the matter would be on the borderline and 

it would be difficult to take one view or the other outlight. A 

broad picture of the matter has to be taken and a discerning 

mind has to be applied keeping the realities and human 

experiences in view so as to reach a reasonable conclusion85
. 

The ICPS is neither an agency nor an instrumentality of the State so as 

to come within the purview of"other authorities" in Atticle 12. ICPS in a case 

of its type- typical in many ways and the nmmal tests may perhaps not properly 

apply to test its character. It was born out of a feeling that there should be a 

voluntary association mostly consisting of members of the two Houses of 

Parliament with some external support to fulfill the objects which were adopted 

by the Society. Services of some of the employee of Parliament were lent to 

the Society. But while Article 12 refers to Parliament as such, a few Members 

85. Ibid at 237. 
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of Parliament cannot be considered as Parliament so as to constitute that body 

as referred to in Alticle 12. Individual Members ofParliament and the corporate 

body known as Parliament are ce1tainly two different concepts. The speaker 

and the Ministers who joined as Vice-Presidents, Executive Chairman, Treasurer 

and members, there were many people who were really not a part of Government 

as such and some of them did not belong to Parliament. The objects of the 

Society were not related to govemmental business but were related to the aspects 

which were expected to equip Members of Parliament and the State Legislature 

with the requisite knowledge and experience for better functioning. Many of 

the objects adopted by the society were not confmed to the two Houses of 

Parliament and were intended to have an impact on society at large. The accounts 

of the Society are separately maintained and subject to audit in the same way 

as the affairs of societies receiving government grants are to be audited. 

Government usually imposes certain conditions and restrictions when grants 

are made. No exception has been made in respect of the Society and the mere 

fact that such restrictions are made is not a determinative aspect. The appellant 

also failed to establish that in the functioning of the society there is deep and 

pervasive control of Government. Though the Minister has tried to exercise 

his authority as the controlling department of Government in the matter of 

making the grant but that itself may not be a conclusive feature. In a Welfare 

State, governmental control is very pervasive and in fact touches all aspects of 

social existence. In the absence of a fair application of the tests to be made, 

there is possibility of turning every non-governmental society into an agency 

or instrumentality of the State. A societY registered under the Societies 

Registration Act may be treated as "State" if either the governmental business 

is unde1taken by the society or what is expected to be the public obligation of 

the State is undertaken to be performed as a part of the society's function. 

Such is not the position here86
. 

However, even if the ICPS becomes "State" within the meaning of 

Article 12, its employees do not become holders of civil posts so as to become 

86. Ibid at 238. 
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entitled to the cover of Article 311. They would, however, be entitled to the 

benefits of part III of the constitution87
. 

The Judgment of the Court was delivered by RanganathMisra, J. as: 

This appeal by special leave calls in question the judgment of 

a Division Bench of the Delhi High Court in A Letters Patent 

Appeal upholding the decision of a learned single Judge 

rejecting the writ petition of the appellant. The appellant was 

an employee of the Institute of Constitutional and 

Parliamentary Studies (hereinafter referred to as ICPS for 

short) and in a disciplinmy action he was dismissed from 

service by order dated November 17, 1982. When he assailed 

the order in a writ petition before the High Comt the question 

whether ICPS was 'State' within the meaning of Article 12 of 

the Constitution came for consideration as the major issue 

arising in the matter88
• 

Obviously ICPS can become 'State' only if it is found to be an authority 

within the territory of India or under the control of the Government of India. 

In the case of Rajasthan State Electricity Board v. Mohan La/
89

• 

Bhargava, J. Who delivered the main judgment observed: 

Themeaningoftheword 'authority' given in Webster's Third 

New International Dictionary, which can be applicable, is "a 

public administrative agency or corporation having quasi

governmental powers and authorized to administer a revenue 

producing public enterprise". This dictionary meaning of the 

word "authority" is clearly wide enough to include all bodies 

created by a statute on which powers are conferred to carry 

out governmental or quasi-governmental functions. The 

87. Ibid at 239. 

88. Ibid. 

89. AIR 1967 SC 1857. 



expression "other authorities" is wide enough to include within 

it eve1y authority created by a statute and functioning within 

the territory of India, or under the control of the Government 

of India ; and we do not see any reason to narrow down this 

meaning in the context in which the words 'other authorities' 

are used in Article 12 of the Constitution90
• 

In Ujjam Bat V. State ofU.P.
9

\ Ayyangar, J. had observed: 

Again, Article 12 winds up the list of authorities falling within 

the defmition by refening to "other authorities" within the 

tenitory of India which cannot, obviously be read as ejusdem 

generis with either the government and the legislatures or local 

authorities. The words are of wide amplitude and capable of 

comprehending every authority created under a statute and 

functioning within the territory of India or under the control 

of the government of India92• · 
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In both the cases of Sabhajit Tewary V. Union of lndia
93 

and Sukhdev 

Singh V. Bhagatram Sardar Singh raghuvanshi94
, the true meaning of Article 

12 of the Constitution fell for consideration. Sabhajit Tewary95 case was one 

where the status of the Council of Scientific and Industrial Research was 

examined. This court took note of the fact that the Council was a Society 

registered under the Societies Registration Act. Under Rule 3, the Prime 

Minister· of India was the ex-officio President of the Society and under Rule 

3 0 the governing body consisted of persons appointed by the Gove1nment of 

India representing the administrative ministry under which the Council of 

90. Rajasthan State ElectricityBoardv. Mohan La!, AIR 1967"SC 1857, quoted inTekrqj 

Vasandi v. Union of India, (1988) 1 SCC 236 at 242. 

91. AIR 1962 SC 1621. 

92. Ujjam Bai V. State ofU. P., AIR 1962 SC 1621, quoted in Tekraj Vasandi v. Union of 

India, (1988) 1 SCC 236 at 243. 

93. AIR 1975 SC 1329. 

94. AIR 1975 SC 1331. 

95. AIR 1975 SC 1329. 
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Scientific and Industrial Research is included and the minisny of Finance. The 

court also took note ofthe manner in which the affairs of the Society including 

funding were conducted. Ray, C.J., in the briefjudgmentthatthe coutt delivered 

in the case observed96 : 

Exn·acting the featmes as aforesaid, it was contended that these 

would indicate that the Council of Scientific and Indusni.al 

Research was really an agency of the Government. This 

contention is sound. The Society does not have a statutory 

character like the Oil and Natural Gas Commission, or the 

Life Insurance Corporation or Indusni.al Finance Corporation. 

It is a society incorporated in accordance with the provisions 

of the Societies Registration Act. The fact that the Prime 

Minister is the President or that government appoints nominees 

to the Govetning Body or that the government may terminate 

the membership will not establish anything more than the 

fact that the government takes special care that the promotion, 

guidance and cooperation of scientific and industrial research, 

the institution and functioning of specific research, 

establishment or development and assistance to special 

institutions or departments of the existing institutions for 

scientific study of problems affecting particular industry in a 

trade, the utilization of the result of the researches conducted 

under the auspices of the Council towards the development 

of industries in the countries in the country are cani.ed out in 

a responsible manner. 

The Court has held in Praga Tools Corporation v. C. A. Jmanual97
, 

Heavy Engineering Mazdoor Union V. State of Bihar8 and inS. L. Agarwal V. 

General Manager, Hindus than Steel Ltd 99 that the Praga Tools Corporation, 

96. Sabhajit Tewary V. Union of India, AIR 1975 SC 1329, quoted in Tekraj Vasandi v. 

Union of India, (1988) 1 SCC 236 at 244. 

97. (1969) 1 sec 585. 

98. (1969) 1 sec 765. 

99. (1970) 1 sec 177. 
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Heavy Engineering Mazdoor Union and Hindusthan Steel Ltd. are all companies 

incorporated under the companies Act and the employees of these companies 

do not enjoy the protection available to government servants as contemplated 

in Article 311. The companies were held in these cases to have independent 

existence of the government and by the law related to corporations. These 

could not be held to be departments of the government. 

In Sukhdev Singh100 case the leading judgment was delivered also by 

Ray, C.J. Two questions fell for consideration - ( 1) Whether an order of removal 

:fi"om service contrmy to Regulations would enable the employee to a declaration 

against the statutory corporation of continuance in service or would it end up 

in claim for damages only and (2) whether the employee of a statutory 

corporation is entitled to claim protection of Articles 14 and 16 against the 

Corporation. The court, therefore, straightway went into the question as to 

whether statutory corporations were authorities within the meaning of Article 

12. As a fact, three corporations being the Oil and Natural Gas Commission, 

the Life Insurance Corporation and the Industrial Finance Corporation were 

before the Comt and each one of them had been set up under a special statute. 

The lemned Chief Justice pointed out101
: 

In the background of the provisions of the three Acts under 

consideration, the question arises as to whether these 

Corporation can be described to be authorities within the 

meaning of Article 12 of the Constitution. 

Mathew, J .Referred to the precedents and other authorities from England, France 

and United States and Stated102
: 

The ultimate question which is relevant for our purpose is 

whether such a corporation is an agency or instrumentality of 

the govetnment for canying on a business for the benefit of 

100. AIR 1975 SC 1331. 

101. SukhdevSinghv. Bhagatram, AIR 1975 SC 1331, quotedinTekraj Vasandiv. Union 

of India, (1988) 1 sec 236 at 245. 

102. Tekraj Vasandi v. Union oflndia, (1988) 1 SCC 236 at 246. 



the public. In other words, the question is, for whose benefit 

was the corporation carrying on the business? When it is seen 

from the provisions of that Act that on liquidation of the 

corporation, its assets should be divided among the 

shareholders, namely, the Central and State Governments and 

others, if any, the implication is clear that the benefit of the 

accumulated income would go to the Central and State 

Govemments. Nobody will deny that an agent has a legal 

personality different from that of the principal. The fact that 

the agent is subject to the direction of the principal does not 

mean that he has no legal personality of his own ... the crux of 

the matter is that public corporation is a new type of institution 

which has sprung from the new social and economic functions 

of govemment and that it therefore does not neatly fit into old 

legal categories. Instead of forcing it into them, the latter 

should be adapted to the need of changing times and 

conditions . 

. . . . there is any basis for the apprehension expressed that by 

holding that these public corporations are 'State' within the 

meaning of Article 12, the employees of these corporations 

would become govemment servants. I also wish to make it 

clear that I express no opinion on the question whether private 

corporations or other like organizations, though they exercise 

power over their employees which might violet their 

fundamental rights, would be 'State' within the meaning of 

Article 12. 
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Thus it dose not matter that whether the corporation is created by a 

statute or under a statute. The test is whether it is an instrumentality or agency 

of the govemment and not as to how it is created. The inquiry has to be not as 

to how the juristic person is bom but why it has been brought into existence. 

The corporation may be a statutory corporation created by a statute or it may 

be a government company or a company formed under the Companies Act, 
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1956 or it may be a society registered under the Societies Registration Act, 

1860 or any other similar statute. Whether be its genetical origin, it would be 

an "authority" within the meaning of Article 12 if it is an instrumentality or 

agency of the govemment and that would have to be decided on a proper 

assessment of the facts in the light of the relevant factors. The concept of 

instrumentality or agency of the govemment is not limited to a corporation 

created by a statute but is equally applicable to a company or society. 


