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2.1-INTERNATIONAL PLANT PROTECTION CONVENTION, 1951 
- . 

In the .international development regarding the conservation of natural resources the pr~sent 

convention speaks about the conservation and protection of plants. Many nations have been 

the member of the convention and implemented the scope of the same. The Convention has 

been open for adherence by non-signatory States since its entry into force 1
• The F AO 

Conference at its Twentieth Session (November 1979) approved a revised text of the 

Convention, which incorporated amendments, proposed at a Government Consultation held 

in Rome in November 1976, with modifications subsequently recommended by the FAO 

Committee on Agriculture, at its Fifth Session in April 1979, on the proposal of an Ad Hoc 

Consultative Group2
• 

Revision of the IPPC held in January 1997, the Fourteenth Session of the Committee on 

Agriculture in April 1997, the CCLM at its Sixty-seventh Session in October 1997 and the 

F AO Council at its Hundred and twelfth Session in June 1997 and its Hundred and thirteenth 

Session in November 19973
. The International Plant Protection Convention is an 

international treaty relating to plant health, to which 144 governments (as of 02 February 

2006) currently adhere. The Conference of F AO at its Sixth Session has deposited the 

Convention with the Director-General of the Food and Agriculture Organization of the 

United Nations (FAO) since its initial adoption in)951 4
• The third text is a response to the 

role given to the IPPC secretariat (set up in 1992) of setting standards for the WTO's SPS 

agreement. It also formalised the secretariat and established a Commission on Phytosanitary 

Measures5
• 

1 In accordance with Article XIV, the Convention came into force on 3 April1952, upon ratification by three 
signatory governments. The Convention was registered with the Secretariat of the United' Nations on 29 
November 1952 under No. 1963. -
2 In accordance with Article Xill, paragraph 4 of the Convention, the revised text came into force with respect 
to all contracting parties as from the thirtieth day after acceptance by two-thirds of the Contracting Parties, i.e. 
4 Aprill991. 
3 http:/ /www.fao.org/Legal/TREA TIES/004s-e.htm 
4https://www.ippc.int/servlet/CDSServlet?status=NDOxMzi5Mi4xMzc2NyY2PWVuJjMzPXB1YmxpY2FOa 
W9ucyYzNz1pbmZv 
·
5 (http://ippc.int/) 
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Biosecurity has direct relevance to food safety, the_ conseryation of the environment6, and 

sustainability of agriculture. Biosecurity encompasses all policy and regulat~xy frameworks 7 

to manage risks associated with food and agriculture8
, including fisheries and forestry, and 

constitutes three sectors9
• 

Internationally, this tendency is demonstrated in the WTO Agreement on the Application of 

Sanitary and Phytosanitary Measures (SPS Agreement), and the Convention on Biological 

Diversity (CBD) and its Cartagena Protocol on Biosafety10
• The Convention has encouraged 

countries to ensure through Phytosanitary certification that their exports are not the means 

for introducing new pests to their trading partners. Likewise, importing countries strive to 

ensure that measures they have in place for protection are technically justified 11
. 

Phytosanitary measures that conform to the ISPMs are presumed to be consistent with the 

relevant provisions of the SPS Agreement. Measures that deviate from international 

standards, or measures that exist in the absence of international standards, must be developed 

through the assessment of the risk to plant life or health and must be based on scientific 

principles and evidence12
• 

Dispute settlement under the New Revised Text of the IPPC requires that contracting parties· 

first consult bilaterally with the aim of resolving the problem. If further action is deemed 

necessary, the disputing parties can request that the Director-General ofF AO form an expert 

panel to review the situation and recommend a course of action 13
. 

6 (Including biodiversity) 
7 (Including instruments and activities) 
8 (Including relevant environmental risks) 
9 (Namely food safety, plant life and health, and animal life and health) 
10 It is further addressed in the F AOIWHO Codex Alimentarius, the international Plant Protection Convention 
(IPPC) and the F AO Code of Conduct for Responsible Fisheries. The IPPC makes a key contribution to 
biosecurity in reducing the risks of introduction of plant pests that may affect agriculture and the environment. 
11https://www.ippc.int/servlet/CDSServlet?status=NDOxMzQyMiZjdG5faW5mbl92aWV3X3NpemU9Y3Ru 
X21uZm9fdmlld19mdWxsJjY9ZW4mMzM9KiZzaG93Q2hpbGRyZW 49dHJ IZSY zNzl rb3M-
12 Emergency (or provisional) measures may be taken without such analyses, but must be reviewed for their 
scientific justification and modified accordingly to be legitimately maintained. 
13 See supra 12. 
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Although the dispute settl~ment process in the IPPC is no~-binding, the process and results 

can be expected to have significant weight if the issue is taken to the World Trade 

Organization (WTO) under the SPS Agreement, particularly if the issue is related to the use 

of international standards under the IPPC 14
• In other cases, the IPPC Secretariat can facilitate 

consultations and/or help the disputing parties to identify suitable alternatives for 

resolution 15
• 

The purpose of the International Plant Protection Convention (IPPC) is to secure common 

and effective action to prevent the spread and introduction of pests of plants and plant 

products, and to promote appropriate measures for their control. In 1951, the Sixth Session 

of Food and Agriculture Organization of the United Nations (F AO) Conference adopted the 

Convention and it was deposited with the Director General of the Organization shortly 

thereafter16
• 

The Revised Text of the Convention came into force in 1991 following acceptance of the 

amendments by two-thirds of the contracting parties17
. The amended IPPC now requires 

ratification by two-thirds of its contracting parties to come into force 18
• This was seen on the 

national level with the creation of the Amboseli National Reserve Wildlife Sanctuary 

established in Kenya in 194819
• 

The preservation of the wildlife of the central Kalahari excluded the pastoral Maasai from 

prime dry season grazing areas.20By excluding the Maasai from the conservation plan, the 

pastoral traditions of the Maasai were disrupted creating difficulties for both the Maasai and 

14 The IPPC also provides technical background to the WTO and assists with the identification of experts for 
WTO panels evaluating technical Phytosanitary issues in that forum. 
15 In all cases, the IPPC emphasizes an open technical dialogue as the basis for dispute avoidance and 
settlement. -
16 The Convention first came into force in I 952 after ratification by three signatory governments; Ceylon, 
Spain, and Chile. 
17 Negotiations for a new revision started in 1995 and were finalized in November 1997 when the 29th 
Session ofFAO Conference approved the New Revised Text of the IPPC. 
18 http://www. bwpp.org/bwm/ProfileDoc?ciD=39&dProCn= I #I_ dProCn 
19 (Amboseli became a national park in I974.) 
20 See Indigenous Peoples and Sustainability: Cases. and Actions, International Union for the Conservation of 
Nature (IUCN), Inter-Commission Task Force on Indigenous Peoples, I997, at 298. 
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the conservation efforts.21 Signed in 1946, the International C:mivent~on for the Regulation of 

Whaling established the International Whaling Commiss.ion (IWC)22
• 

It was a similar threat of decline to the European bird population that led several European 

nations to amend the 1902 International Convention for the Protection of Birds Useful to 

Agriculture with the adoption of the International Convention for the Protection of Birds in 

195023
• Treaty development for the conservation of flora and fauna as a natural resource 

continued with the Benelux Convention Concerning Hunting and the Protection of Birds 

(1970), the Convention on Conservation of North Pacific Fur Seals (1976)24
. In 1964, parties 

to the Antarctic Treaty of 1959 adopted the Agreed Measures for the Conservation of 

Antarctic Fauna and Flora25
• The desire for comprehensive protection of Antarctica 

continued with the Protocol to the Antarctic Treaty on Environmental Protection (1991)26
. 

The Stockholm Declaration became the forerunner for treaties dealing with conservation and 

biodiversity concerns on a broader scale27
• The Stockholm Declaration and its environmental 

principles went on to shape regional treaties such as the Benelux Convention on Nature 

Conservation and Landscape Protection (1982), the ASEAN Agreement on the Conservation 

of Nature and Natural Resources (1985i8
, the Protocol Concerning Protected Areas and 

Wild Fauna and Flora in the Eastern African Region (1985/9
, and the Convention for the 

Protection of the Natural Resources and Environment of the South Pacific Region (1986). 

The treaties and declarations following this mold integrate human rights and environmental 

protection30
• The organisation has research and regulatory roles in relation to all aspects of 

21 See TIJCN Task Force on Indigenous Peoples, at 298. 
22 The IWC was to provide for the conservation of whale stocks in order to ensure the development of the 
whaling industry. 
23 As trade developed, nations became aware of the hazards to native plants and agricultural crops from the 
introduction of pests and non-native species. 
24 [Not in force] 
25 The 1964 measures arose from a desire to conserve the Antarctic ecosystem for its scientific value and 
uniqueness . 

. 
26 [Not in force] 
27 The 1973 Convention on InternatioQal Trade in Endangered Species of Wild Fauna and Flora (CITES) 
recognized the diversity of wild flora and fauna and sought to provide protection for these "irreplaceable 
part[s] of the natural system ofthe earth." 
28 [Not in force] 
29 [Not in force] 
30 http://shr.aaas.org/hrenv/docs/calamita2 _ 02.htm 
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quarantine and control of plant pests, 'Weeds and dise~ses and registration of pesticides3 1
• 

According to the Food and Agriculture Organization of the United Nations (FAO), over 790 

million people aie undemourished.32Food security and sustainable forestry are becoming 

further linked to social and cultural preservation as well as to a healthy environmene3
. 

The Plant Protection Agreement for South-East Asia and the Pacific Region (1955) was a 

supplemental agreement under the International Plant Protection Convention of 1951. The 

1973 agreement was one of many to start within the FA034
. The Agreement for the 

Establishment of a Centre on Integrated Rural Development for Asia and the Pacific (1978) 

aimed to improve the production, income, and living conditions of small-scale farmers and 

other marginalized rural groups35
• In 1981, Latin America and the Caribbean saw a similar 

focus with the Agreement for the Establishment of a Regional Centre on Agrarian Reform 

and Rural Development of Latin America and the Caribbean36
. 

From the above discussion it may be stated that the provisions of the convention seems to be 

the weapon for conservation and protection of plant as living natural resources. Conservation 

of rain forest and other natural resources became more active in the subsequent years, 

particularly the Ramsar convention on wetland. 

31 http://www .rothamsted.ac.uk/examine/consortium/p5spa.html 
32 See Food and Agriculture Organization ofthe United Nations, http://www.fao.org/UNFAO/e/wmain-e.htm 
33 The role of treaties has grown with the development of this link. The subject matter of agreements has 
evolved from pest control and adequate production to sustainable management and equitable access to . 
technologies. 
34 http://shr.aaas.org/hrenv/docs/calamita2 _ 02.htm 
35 This agreement centered on the exchange of ideas, technology, and experience to encourage collaborative 
activities among the member states. 
36 [Not in force] 

197993 
0 2 JUN 2007 
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2.2-CONVENTION ON WETLANDS OF INTERNATIONAL IMPORTANCE 

ESPECIALLY AS WATERFOWL HABITAT (1971) 

For the conservation of wetland, Ramsar is perhaps the first international st~p to be 

considered as an important development. In the previous topic it has been seen that for the 

purpose of conserving living resources like plants in 1951 the appropriate convention came 

into existence. After that the next important development in the field of conservation is the 

Ramsar 1971. The Convention on Wetlands of International Importance especially as 

Waterfowl Habitat was adopted on 2 February 1971 in the Iranian city of Ramsar and 

entered into force on 21 December 1975. It was the first of the modem global 

intergovernmental treaties concerned with the conservation and wise use of natural 

resources 1• Over the years, however, the Convention has broadened its scope to cover all 

aspects of wetland conservation and wise use, recognizing wetlands as ecosystems that are 

extremely important for biodiversity conservation and for the well-being of human 

communities2
• 

A wetland should be considered internationally important if:3 

(a) it is a particularly good representative example of a natural or near-natural 

wetland, characteristic of the appropriate biogeographical region; or (b.) it is a 

particularly good representative example of a natural or near-natural wetland, 

common to more than one biogeographical region; or (c.) it is a particularly good 

representative example of a wetland which plays a substantial hydrological, 

biological or ecological role in the natural functioning of a major river basin or 

coastal system, especially where it is located in a transborder position; or (d.) it is 

an example of a specific type of wetland, rare or unusual in the appropriate 

biogeographical region. 

1 However, compared with more recent conventions, its provisions are relatively uncomplicated and general. 
Over the years, the Conference of the Contracting Parties has further developed and interpreted the basic 
tenets of the treaty text to keep the work o( the Convention abreast of changing world perceptions, priorities, 
and trends in environmental thinking. 
2 http://sea-bov .unep-wcmc.orglwdbpalintemational_ conv .htm 
3 http://www.fws.gov/intemational/fedregister/ramsarfr.html 
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What Ramsar Does?4 

• Recognizes wetlands' importance to communities, cultures, governments, and businesses 

and encourages wetland conservation and wise use of wetlands. 

• Defines "wetlands" and "waterfowl." 

• Establishes criteria for designating nvers, marshes, coral reefs and other areas as a 

"wetland of international importance." 

The Convention on Wetlands of International Importance especially as Waterfowl Habitat, 

known as the Ramsar Convention, provides the framework for international cooperation for 

the conservation of wetland habitats5
. Under the Convention, governments undertake to 

respect four main obligations6
: to designate at least one wetland for inclusion in the List of 

Wetlands of International Importance; to promote the wise use of wetlands; to consult with 

each other about the implementing of obligations arising from the Convention, e~pecially,. 

but not exclusively, in the case of a shared wetland or water system; and to create wetland 

reserves. 

Wetlands and the Ramsar Convention7 

Wetlands are often extremely vulnerable8
. The construction of dams changes the course and 

ecology of rivers; pollution, water-extraction, development and tourism activities threaten 

the biodiversity of lakes; fens, mires and bogs are being exploited industrially or converted 

into agricultural land. 

Wetlands and biodiversity9 

At least 12% of all Globally Threatened Birds (146 species) depend on wetlands. The most 

important types of wetlands for these birds are lakes and pools; rivers and streams; bogs, 

marshes and swamps; and coastal lagoons. Due mainly to their importance for large 

4 http://www.iafwa.org/ Attachments/vti""'" cnf/Ramsar'/o20fact%20sheet%20june%202004. pdf 
5 The Convention entered into force in 1975 with Contracting Parties from regions throughout the world. 
6 http://www.dfa.gov.za/foreign/MultilateraVinter/treaties/ramsar.htm 
7 http://www. birdlife.org/print.html?url=%2Faction%2Fchange%2Framsar%2Findex.html 
8 The use of water by people has strongly affected almost all wetlands on Earth. 
9 See supra 7. 
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congregations of waterbirds, wetlands make up a high per~entage of Important Bird Areas 

(IBA). 10 The Convention provides a framework for international cooperation for the 

conservation and wise use of wetlands 11
• 

BirdLife and the Ramsar Convention12 

The Ramsar Convention has become perhaps the most important global mechanism for 

BirdLife Partners in their national work13
. Namely, a new law on the water was adopted in 

1997 with the aim of water resources protection and rational use in view. It stresses greatest 

importance of all kinds of wetlands 14
. The landowners are obliged not to allow or reduce the 

influence of agricultural activities on ~he wetlands and should impede water pollution with 

fertilizer and chemicals 15
• The farming of prawns increasingly relies on the method of 

flooding brackish water areas for ponds 16
. The Ramsar Convention is one vehicle for 

mangrove protection that may conflict with shrimp farming operations 17
. The contracting 

countries must promote the training of personnel competent in the fields of wetland research, 

management, and wardening18
. Those countries that are Contracting Parties to the 

convention agreed 19
: wetlands constitute a resource of great economic, cultural, scientific 

and recreational value, the loss of which would be irreparable. Ramsar20 aims to provide 

10 69% of all European IBAs contain wetlands. Of those, 57% include freshwater lakes .or ponds, 44% rivers 
and streams, 19% fens or mires and 13% mudflats and sand flats. 
11 Parties are to designate suitable wetlands for inclusion in the List of Wetlands oflnternational Importance, 
to formulate and implement their planning so as to promote the conservation of wetlands included in the List 
and the wise use of wetlands in their territory. · 
12 See supra 7. . 
13 Many Partners have contributed to the designation ofiBAs as Wetlands oflnternational Importance in their 
countries, and many help to monitor these sites. 
14 The law forbids their draining. 
15 http://enrin.grida.no/biodiv/biodiv/national/georgia!Response/legisl.htm 
16 The construction of these ponds is detrimental to the health of the wetland ecosystem, and in particular 
detrimental to the viability of mangrove swamps. 
17 http://www.american.edu/TEDIMANGROVE.HTM 
18 (Article 4, para 4) 
19 http://www.fedcenter.gov/Articles/index.cfm?id=2442&pge_prg_id=9457&pge_id=1938 
20 The full name is the 'Convention on Wetlands oflnternational Importance Especially as Waterfowl Habitat' 
and it was adopted in Ramsar, Iran in 1971 (coming into force in 1975). As of June 1999, there were 116 
Contracting Parties (or countries) in all parts of the world. Approximately 980 wetlands (over 70 million 
hectares) have been designated as Ramsar Sites. Ramsar is the only environmental treaty dealing with a 
particular ecosystem. Ramsar is also the first of the modern, global, intergovernmental treaties on 
conservation. 
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the tools for involving local people and stakeholders in the ·development of management 

plans for wetlands whether these are recognised under the Convention or not. UNESCO 

serves as Depositary for the Convention, but its administration has been entrusted to a 

secretariat known as the Ramsar Bureau at IUCN which co-ordinates day-to-day activities21
• 

The confe~ence of the Contracting Parties22 meets every three years to further the application 

of the Convention. Ramsar sites facing problems can receive technical assistance. Small 

grants are available for conservation and wise-use projects23
. The Convention also publishes 

technical and educational materials including a newsletter. Conservation efforts should also 

be targeted at maintaining viable populations of these waterbirds in their natural ranges24
• 

That revealed that 85% of important wetlands were under some form of threae5
• The 

Wetlands Policy ofthe Commonwealth Government of Australia26 notes the loss of wetlands 

and major factors leading to degradation and loss; remains ignorance of the importance of 

wetlands and the roles they play. Without scientifically robust time series information on 

population status and distribution, success or failure of conservation actions cannot be 

assessed27
. 

Comprehensive information on breeding ranges, migration routes, important staging areas, 

non-breeding sites, feeding requirements, quality of habitat and carrying capacity and 

seasonal/annual usage of habitat and population changes is not available for many 

waterbirds28
. The Convention aims to ensure the conservation and wise use of wetlands. For 

21 http://www. wetland.org.za/news.htm=&Nodeld=912&Id=l8 
22 (Those countries belonging to the Convention) 
23 (Although this is limited to one site per country) 
24 http://www .deh.gov .au/biodiversity/migratory/waterbirds/200 l-2005/chapter2.html 
25 The main threats included general disturbance from human activities including settlement and agricultural 
encroachment; drainage and reclamation for agriculture; domestic, industrial waste water and pesticide 
pollution; over-exploitation of fishery resources and associated disturbance; commercial logging and other 
forestry activities in wetland-associated forests; and degradation of watersheds resulting in increased soil 
erosion and siltation and decreased water quality. 
26 (Environment Australia 1997) 
27 http://www .deh.gov .au/biodiversity/migratory/waterbirds/200 l-2005/chapter2.html 
28 Monitoring of bird distributions and populatiOIJS during the migration cycle is still in its infancy; thus 
population sizes and trends of many species remain unknown. . 
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this purpose, it contains four major commitments that Contr~cting Parties have agreed to by 

. . . h ty29 JOmmg t e trea . 

The first obligation under the Convention is to designate at least one wetland for inclusion in 

the List of Wetlands of International Importance and to promote its conservation, including, 

where appropriate, its wise use30
• Under the Convention there is a general obligation for the 

Contracting Parties to include wetland conservation considerations m their national land-use 

planning3 1
• 

Institutional structure32 

Every three years, the policy-making org~n of the Convention, which reviews the general 

trends in the implementation of the Convention as reflected in the National Reports and 

adopts decisions to improve the way in which the Convention works33
. The Standing 

Committee consists of 13 Contracting Parties elected on a proportional basis from the six 

Ramsar regions- Africa, Asia, Europe, Neotropics, North America, and Oceania- as well as 

the host countries of the most recent meeting and the next meeting of the COP34
• The 

Scientific and Technical Review Panel provide scientific and technical advice to the 

Conference of the Contracting Parties35
. The Conference of the Parties may confer that 

29 http://svs-unepibmdb.net/?q=node/8&PHPSESSID=cfd0ffaa6 I 35 I b7633c0af828dcef7a7 
30 Selection for the Ramsar List should be based on the wetland's significance in terms of ecology, botany, 
zoology, limnology, or hydrology. 
31 They have undertaken to formulate and implement this planning so as to promote, as far as possible, "the 
wise use of wetlands in their territory". 
32 See supra 29. 
33 The programme of each meeting of the COP also includes a series of technical sessions, which analyse 
issues of importance in the field of wetland conservation and wise use, including further interpretation and 
'development of the key Convention concepts. Ramsar COPs have gained the reputation of being highly 
effective· events, allowing an active involvement and participation of the non-governmental and academic 
community. 
34 The Contracting Parties which host the Ramsar Bureau and Wetlands International are invited to participate 
as permanent observers, and the International Organization Partners (see below) are invited to participate in 
an advisory capacity. 
35 The STRP is composed of 13 individual members with appropriate scientific and technical knowledge, 
selected from the six Ramsar regions, and representatives of the four International Organization Partners (see 
below). 
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"contribute on a regular basis and to the best of their abilities to the further development of 
- . 

the policies and technical and scientific tools of the Convention and to their application"36
• 

The provisions of the convention come to the field for conservation of wetland, but the 

acceptance by the participatory nations is not enough till the same has been implemented in 

the national legislation. In this connection the reference may be given of convention on 

endangered species, which has been discussed in the next topic. 

36 So far, four international non-government orga~isations that have been associated with the Convention 
since its inception have been recognized as lOPs. 
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2.3-CONVE~TION ·ON INTERNATIONAL TRADE I~ ENDANGERED SPECIES 
OF WILD FLORA AND FAUNA, 1973 

The conservation of natural living resources includes conservation and protection of wild life 

animals, which has been the subject matter of the present convention. In the last topic it was 

evident that for the conservation of wetland the Ramsar convention was useful. The 

Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) 

uses an import/export permit system to regulate trade in species which are listed by CITES in 

one of three Appendices. 1 

Appendix f includes species which are now threatened with extinction and which may not 

be traded for primarily commercial purposes; "trade" for scientific, captive breeding, and 

other limited uses is permitted under strict conditions. Species in Appendix II3 are not 

currently threatened, but ·may become so if their trade is not controlled. Appendix III4 

contains species, which individual countries have listed because they are under special 

management regimes in that country and require the co-operation of other Parties in the 

control of trade. 5 Changes to the Appendix listings are made at the Conferences of the 

Parties6
, which are held every two to three years. Currently, CITES lists over 30,000 species 

of animals and plants. In 1975 an international convention was established to prevent 

international trade from threatening species with extinction. 7 This treaty is known as the 

1 http://www.ec.gc.ca/intemational/multilat/specie _ e.htm 
2 These are species threatened with extinction and that is, or may be affected by trade. Among the species 
listed are: apes, lemurs, the giant panda, many South American monkeys, great whales, cheetah, leopards, 
tiger, elephants, all rhinoceroses, many birds of prey, cranes, pheasants, parrots, all sea turtles, some 
crocodiles and lizards, giant salamanders, some mussels, orchids, cycads and cacti. 
3 These are species that, although not threatened with extinction now, might become so unless trade in them is 
strictly controlled and monitored. CITES Appendix II also includes some non-threatened species, in order to 
prevent threatened species from being traded under the guise of non-threatened species that are similar in 
appearance. 
4 These are species that any CITES Party identifies as being subject to regulation within its jurisdiction for the 
purpose of preventing or restricting exploitation and that require the cooperation of other countries in the 
control oftrade. 
5 (Canada, for example, has listed the walrus in Appendix III.) 
6 (CoPs) 
7 http://www.deh.gov.au!biodiversity/trade-use/cites/ 
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Convention on International Trade in Endangered Species of Wild Fauna and Flora.8 CITES9 

has established a worldwide system of controls on international trade in threatened wildlife 

and wildlife products by stipulating that government permits are required for such trade. 

Security paper and stamps are often used for these permits to prevent forgery. 10 The 

convention, also known as the Washington species protection convention, is intended to 

ensure that species, which are or could be at. risk through extensive international trade, are 

only traded to the extent permitted by their natural stocks. Any crossing of national borders 

is defined by CITES as trade. 11 

Conference of the Parties (CoP): 12 At meetings of the Conference of the Parti~s, in addition 

to decisions to amend Appendices I and II, the Parties pass Resolutions and Decisions that 

are intended to improve the effectiveness of the Convention. Decisions typically relate to the 

period up to the next Conference of the Parties, while Resolutions have a longer lifespan. 13 

Nomenclature Committee: This committee recommends standard names for animal or plants 

species, to the level of subspecies or botanical variety. An important aspect of the work of 

the committee is to verifY that changes in the names used to refer to species do not cause 

changes in the scope of protection ofthe taxon concerned14
• 

Strategic Vision 

8 (CITES) 
9 The text of the Convention was opened for signature at a meeting of representatives of eighty countries in 
Washington, D.C., United States, on 3 March 1973, and entered into force on l1!!.ly 1975. As ofNovember 
2005, 169 Parties had entered the convention. 
10 http://www.deh.gov.au/biodiversity/trade-use/cites/ 
11 http://www.bvet.admin.chlhandel/index.htm1?1ang=en 
12 http://svs-unepibmdb.net/?q=node/S&PHPSESSID= 16f7ce9859272c 11 02fdacd92e691ab0 
13 The Standing Committee provides policy guidance to the Secretariat concerning the implementation of the 
Convention and oversees the management of the Secretariat's budget. In addition, it coordinates and oversees, 
where required, the work of other committees and working groups; carries out tasks given to it by the 
Conference of the Parties; and drafts resolutions for consideration by the Conference of the Parties. The 
Standing Committee usually meets once a year and additionally before each Conference of the Parties. 

14 The functions of the Secret~riat include playing a coordinating, advisory and servicing role in the working 
of the convention, arranging meetings of the Conference of the Parties and of the permanent committees; 
providing assistance in the fields of legislation, enforcement, science and training; and distributing 
information to the Parties. The Secretariat is located in Geneva, Switzerland. 
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The purpose of the Strategic Vision through 2005, adopted by CoP II in 2000 is 'To ensure 
- . 

that no species of wild fauna or flora becomes or remains·· subject to unsustainable 

exploitation because of international trade.' The seven main goals are: Enhance the ability of 

each Party to implement the convention; Strengthen the scientific basis of the decision

making processes; Contribute to the reduction and ultimate elimination of illegal trade in 

wild fauna and flora; Promote greater understanding of the convention; Increase cooperation 

and conclude strategic alliances with international stakeholders; Progress towards global 

membership; Provide the convention with an improved and secure financial and 

administrative basis. At CoP13 in 2004 the Parties to CITES decided to extend the perioq of 

its Strategic Vision to the end of 2007. 15 

It is a duty of the Management Authority of each member nation of CITES to establish a 

strategy for the control and utilization of all confiscated plants. This will frequently mean the 

involvement of botanic gardens, which may already be giving advice to their country's 

Management and Scientific Authorities. 16 

A Code of Practice for Botanic Gardens in Plant Trade17 

• Judge whether any plant trade operations that you influence or in which you participate 

are detrimental to the survival of plant species or vulnerable populations. 

• Never break any of these laws intentionally, and take all measures possible to ensure that 

you do not break them unintentionally. 

• Include in your institution's curation or accessions policies guidelines to be followed on 

plant trade issues. 

15 See Supra 12. 
16 Botanic gardens need to cooperate with each other on the implementation of CITES and in time may be able to 
establish procedures for the distribution of threatened plant material. National co-ordination between botanic gardens in 
matters relating to CITES may be possible and advantageous, especially in countries that have well-developed botanic 
garden network organizations. One such example is the lberian-Macaronesian Association of Botanic Gardens, which 
has a clearly defmed policy to support the wide implementation and application of CITES and has held several meetings 
specifically on CITES issues. Such networks may also help to ensure the effective distribution of confiscated plants. 
17 http:/ /www.bgci.org/botanic _gardens/SwitzerlandGeneveBGCN22/ 
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• Lobby for the conservation of your country's flora arid the protection of its most 

vulnerable species from illegal or unsustainable trade. 

From the above discussion it may be clear that the purpose of the convention was to regulate 

the trade of endangered species and subsequently prove to be the best mechanism of 

protecting the natural resources. From the above discussion it is appropriate to say that the 

process of conservation for the living natural resources became possible through various 

standard provisions. But as usual the difficulty remains with the concept of implementation 

by the nations through national legislations. In this connection India has enacted Wildlife 

protection Act in the year 1972. Recently Government of India made certain amendments in 

the name of the national board for wild life, 2003, 18 the breeding of and experiments on 

animals (control and supervision) Amendment rules, 2005. 19 In the year 1982 the world Charter for 

nature played vital role to bring conservation as the basis for natural resources. 

18 See for details Annex 4. 
19 See for details Annex I. 
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2.4-UN GENERAL ASSEMBLY RESOLUTION 37 I 7 ON A WORLD CHARTER 
FOR NATURE, 1982 

In the previous topic it has been seen that CITES covers only the endangered species for · 

conservation but the present convention gives the conservation to entire natural resources. 

Every form of life is unique, warranting respect regardless of its worth to man, and to accord 

other organisms such recognition's, man must be guided by a moral code of action 1 Nature 

shall be respected and its essential processes shall not be impaired.2 In Agenda 21, (UNCED, 

1992) every state acknowledged the following: 

The major cause of the continued deterioration of the global environment is the 

unsustainable pattern of consumption and production, particularly in industrialized countries, 

which is a matter of grave concern, aggravating poverty and imbalances3
. Also, the panel 

does not acknowledge the application of the precautionary principle - a longstanding 

principle of international customary law - to all levels of threats to true securit/. The 

precautionary principle has been enunciated in international documents since at least the 

1972 United Nations Conference on Humans and the Environment5
, where it appeared in a 

rudimentary form; it was then reinforced in the 1982 UN Resolution 37/7, the World Charter 

of Nature, and then re-enunciated throughout the UNCED documents. Since 1972,in 

Stockholm the essence of the precautionary principle was agreed to by the member states of 

the United Nations." A point has been· reached in history when we must shape our actions 

throughout the world with a more prudent care for their environmental consequences. 

Through ignorance or indifference we can do massive and irreversible harm to the earthly 

environment...Declaration of the United Nations Conference on the Human Environment 

(Declaration of the United Natio~s Conference on the Human Environment".6 

1 (Preamble, UN Resolution, 37/7, World Charter ofNature, 1982) 
2 (Principle I, UN Resolution, 37/7, World Charter ofNature, 1982) World Charter ofNature, 1982) 
3 

( 4.3. Changing consumption patterns, Agenda 21. 1992) 
4 hrtp://peaceinspace.blogs.com/peaceinspaceorg/2004/12/why _did_ the_ hig.html 
5 (Stockholm Convention) 
6 (1972) 
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This principle was further reinfor9ed in 1982, in the World Charter of Nature7
: "Activities 

which are likely to pose a significant risk to nature shall be preceded by an exhaustive 

examination; their proponents shall demonstrate that expected benefits outweigh potential 

damage to nature, and where potential adverse effects are not fully understood, the activities 

should not pro_ceed" (11 b) World Charter of Nature. Activities, which are likely to cause 

irreversible damage to nature shall be, avoided (11. a) World Charter of Nature. In 1992, in 

the UNCED documents there is the full enunciation of the precautionary principle. This 

principle is present in all the documents in differing forms: 

In the Rio Declaration it is expressed in the following way Where there are threats of serious 

or irreversible damage, lack of full scientific certainty shall not be used as a reason for 

postponing cost-effective measures to prevent environmental degradation." (Rio Declaration, 

1992). 

In the Framework for a Climate Change Convention it is phrased in a different way:" The 

Parties should take precautionary measures to anticipate, prevent or minimize the causes of 

climate change and mitigate its adverse effects. Where there are . threats of serious or 

irreversible damage, lack of full scientific certainty should not be used as a reason for. 

postponing such measures, taking into account that policies and measures8 and in the 

Convention on Biological Diversity "where there is a threat of significant reduction or loss of 

biological diversity, lack of full scientific certainty should not be used as a reason for 

postponing measures to avoid or minimize such a threat"9
. 

In the United Nations Convention for the Protection of Cultural and Natural Heritage: "Each 

State Party to this Convention recognizes that the duty of ensuring the identification, 

protection, conservation, presentation and transmission to future generations of the· cultural 

7 http://www .hartford-hwp.com/archives/25/049 .html 
8 (Climate Change Convention, 1992) . 
9 (Convention on Biological Diversity, UNCED, 1992) 
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and natural heritage referred to in articles 1 and 2_and si~ated on its territory, belongs 

primarily to that State. 10 

In the Stockholm Convention of 1972, the requirement to preserve our environmental 

-heritage and the requirement to save a representative sample of natural ecosystems for future 

generations were being recognized: "The natural resources of the earth including the air, 

water, land, flora and fauna and especially representative samples of natural ecosystems must 
I 

be safeguarded for the benefit of present and future generations" 11 [Humans] have a special 

responsibility to safeguard and wisely manage the heritage of wild life and its habitat which 

are now gravely imperiled by a combination of adverse factors 12
, 

In UN Resolution 37/7, 1982 Reaffirming that [humans] must acquire the knowledge to 

maintain and enhance his ability to use natural resources in a manner, which ensures the 

preservation of the species and ecosystems for the benefit of present and future generations, 13 

In the Convention . of Biological Diversity "to conserve and sustainably use biological 

diversity for the benefit of present and future generations 14 and in the Framework 

Convention on Climate Change:" to protect the climate system for present and future 

generations". Around the world many of the basic resources on which future generations will 

depend for their survival and well-being are being depleted and environmental degradation is 

intensifying, widespread and persistent poverty, and social and economic inequality. 15This 

international customary law principle has been expressed in numerous international 

documents for- over 20 years. An example of the enunciation of the principle can be found in 

the UN Resolution ,37/7 and reads as follows: The principles set forth in the present Charter 

shall be reflected in the law and practice of each State, as well as at the internationallevel. 16 

10 (United Nations Convention for the Protection of Cultural and Natural Heritage", 1972) 
11 (Principle 2) 
12 (Principle 4) 
13 (UN Resolution 37/7, 1982) 
14 (Biodiversity Convention, UNCED, 1992) 
15 (Preamble, 1.2. International Conference on Popul~tion and Development, 1994) 
16 (UN Resolution 37/7) 
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Also, under the Convention of the Law of Treaties, states ~re bound, unless specifically 

mentioned, not to invoke internal law to justify non-performance of a treaty obligation 17
• 

, In 1995, in the Platform of Action, applicable international agreements, instruments and 

~--conventions, including those related to the environment, and other relevant laws" 18
• This 

undertaking was reaffirmed and extended in the Habitat II Agenda to include the "private 

sector" 19
• No matter how advanced its science and technology are or how perfect the means 

of legislation and implementation of environmental law are, an independent effort to resolve 

global problems is not enough. Global problems require a global effort20
. Since we have only 

one earth and given that the international community is an organic whole, it could also be 

asserted that man's, endeavour to solve global environmental problems will not be 

accomplished and will be of no avail if we fail to bring into play every positive factor and 

unite all available forces21
• Given this situation, and the implementation of international 

environmental law must take into account the contributions and the needs of third-world 

countries.22 Especially since the 1980s, they have made active appeals for the strengthening 

of international cooperation; the provision of assistance to expand coastal jurisdiction; 

protection against sea-coast pollution; the control of the export and transport of hazardous 

products; the control of the processing of solid wastes; and the protection of the soi123
. 

Owing to their active initiative, participation, and support, such instruments as the World 

Soil Charter,24 the World Charter for Nature,25 and the United Nations Convention on the 

17 (Art. 27) 
18 (Section 167) 
19 http://www .hartford-hwp.com/archives/25/049 .html 
20 To name a few, the problems include pollution of the atmosphere, of marine life, of coastal and inland 
waters, and of all areas reached by acid rain. 
21 http://www.unu.edu/unupress/unupbooks/uu25ee/uu25ee0j.htm 
22 The participation of third-world countries in international environmental protection, legislation, and 
implementation of international environmental law is very relevant. 
23 http://www .unu.edu/unupress/unupbooks/uu25ee/uu25ee0j .htm 
24 Convention on International Trade in Endangered Species of Wild Fauna and Flora. Washington, 3 Mar. 
1973. !d. v, 2228. 
25 World Chatter for Nature, adopted by the United Nations General Assembly, 9 Nov. 1982, G.A. Res. 37/7; 
37 U.N. GAOR Supp. (no. 51) at 17, U.N. Doc. A/37/51 (1982). 
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~aw of the Sea26 were enacted. Here, it is appropriate t~ mention that the third-world 

countries united to ensure the adoption of the United Nations Declaration on the Right to 

Development (1986)27
• The 1981 African Charter ~f Human and.Peoples' Rights expressly 

recognizes the rights of "all peoples" to a "generally satisfactory environment favorable to 

their development. "28 Inside another human rights protection system, the American 

Convention, an Additional Protocol to the Convention on Human Rights in the Area of 

Economic, Social, and Cultural Rights29
, provides in its Article II: !.Everyone shall have the 

right to live in a healthy environment and to have access to basic public services. 2.The 

States Parties shall~ promote the protection, preservation and improvement of the 

environmen~. "30 Thus the "right to environment" has been recognized in positive 

international law, Figure in 44 national constitutions, in that of a dozen state members of 

federal states, and in general laws of several countries. 31 

It may thus be considered that whatever the formulation of the principle is, an individual 

right to the protection of the environment can be deduced from it32
. Indeed, it has been 

objected that the terms "right to environment" are too vague to allow the utilization of 

judicial means of redress: the very word "environment" can hardly be defmed, even "if it is 

generally qualified33
• The example of one of the most fundamental rights, that of liberty and 

security of the person, as formulated in different conventions, 34 the existence and proper 

functioning of certain procedures that constitute protection against arbitrary action, 

26 Convention for the Prevention of Marine Pollution from Land-Based Sources, Paris, 4 June 1974. /d. 11, 
748. 
27 The United Nations Declaration on the Right to Development was adopted by 146 votes to I (US) with 8 
abstentions (Denmark, FRG, Finland, Iceland, Israel, Japan. Sweden. and the UK). U.N.G.A. Res. 411128 of 4 
Dec. 1986, 
28 Article 24, African Charter of Human and People's Rights (Banjul, 20 June 1981), 21 I.L.M. 58 (1982). 
29 (Protocol of San Salvador) 
30 Protocol adopted at San Salvador on i 8 Nov. 1988. 28, I.L.M. 698 (1989). 
31 Extracts of these provisions are reproduced in E. Brown Weiss, In Fairness to Future Genorations, 297 
(Transnational/United Nations University). See also Unesco, Environnement et droits de l'homme, 152 (P. 
Kromrek, ea .. Unesco. 1987). 
32 http://www.unu.edu/unupress/unupbooks/uu25ee/uu25ee0k.htm 
33 ("adequate," "satisfactory, " "healthy," "ecologically balanced," etc.) 
34 However, such a situation is not exceptional in the field of human rights, where concepts such as "ordre 
public," "national security," "morality" are to be given an exact interpretation. Moreover, one should not 
forget that an essential aspect of protecting human rights is the creation of procedures that permit ensuring 
respect for these rights. 
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preventing the organs of the state from infringing upon _the liberty and security of its 

dtizens35
. Thus, it signifies in reality the right to t~e conservation of the environment, 

conservation including p~otection and improvement36.At the 1982 session of the United 

Nations General Assembly, Kenya formed part of a large majority of states that voted in 

favour of adoption of the World Charter for Nature.37 In doing so, it pledged to abide by the 

"conservation principles" set out in this instrument, the first of which states: "Nature shall be 

respected and its essential processes shall not be impaired."38 The first of these, the 

denominateq Forest Principles, 39 stresses the "vital role" of forest ecosystems as well as an 

array of timber and non-timber forest products, employment and recreation opportunities.40 

The document recognizes, it is true, the "sovereign and inalienable right" of states to manage 

their forests in accordance with their own socio-economic necessities- provided that such 

management is based on rational land-use policies and consistent with the notion of 

sustainable development41
• The other instrument of special significance for present purposes, 

the UNCED action programme for the twenty-first century Agenda 21, with an emphasis on 

natural forest conservation, should be at the basis of national policies42
• Failure to conserve 

forests, it is acknowledged, results in "soil erosion, loss of biological diversity, damage to 

35 Article 9 of the UN Covenant on Civil and Political Rights, Article 5 of the European Convention on 
Human Rights, Article 7 of the American Convention on Human Rights, Article -
36 So conceived, the right to environment is as concrete in its implications as any other right guaranteed to 
individuals and groups. It includes procedures assuring that every individual is informed on time of major 
changes that could harm his or her environment; he or she is enabled to participate in the decision-making 
process and has access to adequate means of redress, either for the violation of these rights or in order to 
obtain satisfaction if his or her environment has already suffered damage. 
37 General Assembly Resolution 37/7 of 28 October 1982. It was adopted by 11 I votes to 1, with 18 
abstentions. 
38 Other principles call for the avoidance of irreversible damage to nature, and the adaptation of agriculture 
and forestry practices to the natural characteristics and constraints of given areas. 
39 Non-Legally Binding Authoritative Statement of Principles for a Global Consensus on the Management, 
Conservation and Sustainable Development of All Types of Forests, adopted 13 June 1992. 
40 Principles 2(b), 4, 5 and 6(a) and (d). 
41 In the Rio Declaration on Environment and Development also forthcoming from the Earth Summit, the 
latter notion is defined as development that meets the needs of both present and future generations. The 
Forest Principles specify these needs, as "social, economic, ecological, cultural and spiritual human needs." 
In this respect, countries are called on to protect primary and old-growth forests "and other unique and valued 
forests of national importance." 
42 It recalls the multiple functions of forests and iterates the need for a system of protected areas aimed at 
preserving representative ecosystems and landscapes, including primary and old-growth forests. 
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wildlife habitats and degr~dation of watershed areas, deteri?ration of the quality of life and 

reduction of the options for development. "43 

Biological Diversity44 

The overarching legal framework in the field of nature conservation is formed by the 

Convention on Biological Diversity, which was adopted in May 1992, notably in Nairobi.45 It 

is difficult to see how the proposed excisions could qualify as such sustainable use, given the 

likeliness of substantial forest biodiversity decline associated with them. 46 

Important Cases 

In A.P. Pollution Control Board v. Prof M V Nayudu47 the Supreme Court stated that in the 

11th Principle of the U.N. General Assembly Resolution on World Charter for Nature, 1982, 

the emphasis shifted to the "precautionary principle". 

Conservation of natural resources sometimes struck by the global warming. In this context 

the first international step was Vienna convention, which has been discussed in the next 

topic. 

43 The World Charter for Nature, the Forest Principles, Agenda 21 and the Rio Declaration, all of which were 
supported by Kenya, are not legally binding in the strict sense of the word. They do, however, have a high 
political profile and signatories may be expected to deliver solid argumentation in order to justifY inconsistent 
conduct. 
44 http://www. wrm.org.uy/countries/Kenya/law .html 
45 When the government of Kenya ratified the agreement two years later, it committed itself to the 
conservation and sustainable use of the biological diversity (that is, the variability of species and ecosystems) 
resorting under its jurisdiction. Under the terms of the treaty, Kenya is to promote the protection of 
ecosystems and natural habitats, respect the traditional lifestyles of indigenous communities, and is expected 
to use nature only "in a way and at a rate that does not lead to the long-term decline of biological diversity, 
thereby maintaining its potential to meet the needs and aspirations of present and future generations." 
46 To illustrate this with two examples: the fate of Turner's eremomela, a small bird species endangered on a 
global scale, is closely entwined with the future of the South Nandi Forest Reserve; whereas scheduled forest 
conversion in the Hombe area of Mount Kenya would close off a crucial migration route of African elephants. 
47 (1999) 2 sec 718, at page 733 
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2.5-YIENNA CONVENTION FOR THE PROTECTION OF THE OZONE LAYER 

(1985) 

In the previous topic the subject of conservation was the entire nature and now in this topic it 

is to be discussed that the conservation also depends on natural balance of ozone layer. The 

Vienna Convention and its Montreal Protocol on Substances that Deplete the Ozone Layer 

are now acknowledged as outstanding successes and as examples to be followed for the 

solution of global environmental problems through global cooperation and partnership1
• It set 

out broad principles of ozone layer protection, rather than establishing the detailed phase-out 

schedule of ozone depleting substances, which were later, included in the Montreal Protocol 

in 19872
. There are now 173 Parties to the Vienna Convention. These Parties have phased 

out 84 per cent of consumption of the chemicals that destroy the ozone layer. This path must 

continue to ensure recovery of the ozone layer by the year 20503
. Ozone is mainly found in 

the stratosphere and in the troposphere. About 90 per cent of ozone resides in the 

stratosphere, approximately 10 to 50 kilometres above the Earth's surface4
. Four years later, 

1 "Though the steps that the global community took at Vienna were small compared to the challenges facing 
it, they symbolized a major psychological breakthrough in dealing with the threat of the depletion of the 
ozone layer, said Klaus Toepfer, Executive Director of the United Nations Environment Programme (UNEP). 
"The Vienna Convention helped to pave the way for the more comprehensive agreement that was to follow -
the Montreal Protocol", he said. 
2 The Convention committed States to cooperate in researching the causes and effects of ozone depletion as 
well as alternative technologies; to cooperate on adopting legal and policy measures to counteract activities 
that are harmful to the atmosphere and to facilitate the transfer of technology and transmission of information, 
especially to developing countries. 
3 http://www.grida.no/newsroom.cfm?pressReleaseltemiD=290 
4 The Ozone Layer is found in the stratosphere between I 0 - 50km above the ground. Ozone molecules have 
three atoms of oxygen instead of the normal two. The Ozone Layer protects us from the harmful effects of 
certain wavelengths of ultra-violet (UV) light from the sun, specifically UV-B. Any significant decrease in 
ozone in the stratosphere would result in an increase of UV -B radiation reaching the earth surface. Increases 
in levels ofUV-B radiation can result in the increase in skin cancers, suppress the immune system, exacerbate 
eye disorders including cataracts and affect plants, animals and plastic materials. Chlorofluorocarbons (CFCs) 
invented in 1928 found many uses in aerosols, foams, refrigeration, air conditioners, solvents, fire 
extinguishers etc. These CFCs are long lived, their emissions reach the stratosphere and cause ozone 
depletion. This ozone depletion has been dramatically confirmed through the Antarctic "Ozone Hole" 
discovered in 1985 and observations, since then, of ozone depletion in the middle and higher latitudes. The 
United Nations Environment Programme (UNEP) has been addressing this issue since 1977. Under the 
auspices ofUNEP, the Governments of the world arrived at The Vienna Convention on the Protection of the 
Ozone Layer in 1985. Through this Convention, governments committed themselves to protect the ozone 
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in 1974, a paper was published by Mario Molina and Sherwood Rowland of the University 

of California, suggesting that chlorofluorocarbons (CFCs) might play a role in depleting 

ozone in the stratosphere5
• 

After many years of negotiation that started in 1977 under UNEP's "World Plan of Action on 

the Ozone Layer" and with the scientific confirmation of the depletion of the ozone layer, the 

Framework Convention for the Protection of the Ozone Layer was adopted on 22 March 

1985 in Vienna and signed by the 28 countries.6 

In that connection, the international community agreed to adopt the Montreal Protocol on 

Substances that Deplete the Ozone Layer in 1987, which regulates the production and 

consumption phase out schedules of ozone-depleting substances7
. Article 18 of the Vienna 

Convention Treaty stipulates that if a state has signed a treaty there is an "obligation not to 

defeat the object and purpose of a treaty prior to the entry into force; thus an obligations 

could be placed on states that have signed but not ratified international Conventions and 

Treaties8.Wednesday 22 March 2000 marked the fifteenth anniversary of the adoption of the 

Vienna Convention for the Protection of the Ozone Layer With the adoption of that 

Convention; the foundation was laid for concerted efforts to protect the ozone layer. 9 

"Though the steps that the global community took at Vienna were small compared to the 

challenges facing it, they symbolized a major psychological breakthrough in dealing with the 

threat of the depletion of the ozone layer, said KlausToepfer10
. It set out broad principles of 

layer and to co-operate with each other in scientific research to improve understanding of the atmospheric 
processes. 
5 These links have since been repeatedly confirmed. The three scientists received the NQbel Prize for 
Chemistry in 1995. Last year Prof. Mario Molina won the UNEP Sasakawa Environment Prize. 
6 Argentina, Austria, Belarus, Belgium, Burkina Faso, Canada, Chile, Denmark, Egypt, European 
Community, Finland, France, Germany, Greece, Italy, Luxembourg, Mexico, Morocco, Netherlands, New 
Zealand, Norway, Peru, Russian Federation, Sweden, Switzerland, Ukraine, United Kingdom, United States 
of America. Since then, 173 Parties have ratified the Convention. 
7 The Montreal Protocol has been adjusted in London in 1990, Copenhagen in 1992, Vienna in 1995, 
Montreal in 1997 and in Beijing in 1999. · 
8 http://www .isis.aust.com/cpttlinstruments.htm 
9 "The Vienna Convention helped to pave the way for the more comprehensive agreement that was to follow 
the Montreal Protocol", Klaus Toepfer, UNEP 1 

10 Executive Director of the United Nations Enviromnent Programme (UNEP) 
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ozone layer protection, rat~er than establishing the detailed. phase-out schedule of ozone 

depleting substances, which were later, included in the Montreal Protocol in 1987u. Both the 

Convention and the Protocol allowed the Parties thereto, to progress step-by-step in building 

ownership of the process by all Governments, Industry, non-governmental organizations and 

academia among others. At its adoption on 22 March 1985, 28 countries signed the 

Convention12
• When UNEP was conceived at the 1972 United Nations Conference on the 

Human Environment in Stockholm, international efforts to deal with the problem of ozone 

depletion begun. The organization has been concerned with protecting the ozone layer ever . 

since13
. 

In 1974, a paper was published by Mario Molina and Sherwood Rowland of the University 

of California, suggesting that chlorofluorocarbons (CFCs) might play a role in depleting 

ozone in the stratosphere14
• But in the case of ozone depletion, who could forgive us if we 

· had reacted too late?"15 

In 1985, nations agreed in Vienna to take "appropriate measures ... to protect human health 

and the environment against adverse effects resulting or likely to result from human 

activities which modifY or are likely to modifY the Ozone Layer", thus the Convention for 

11 The convention committed States to cooperate in researching the causes and effects of ozone depletion as 
well as alternative technologies; to cooperate on adopting legal and policy measures to counteract activities 
that are hannful to the atmosphere and to facilitate the transfer of technology and transmission of infonnation, 
especially to developing countries. 
12 There are now 173 Parties to the Vienna Convention. These Parties have phased out 84 percent of 
consumption of the chemicals that destroy the ozone layer. This path must continue to ensure recovery of the 
ozone layer by the year 2050. 
13 Ozone is mainly found in the stratosphere and in the troposphere About 90 per cent of ozone resides in the 
stratosphere, approximately 10 to 50 kilometers above the Earth's surface. The stratospheric ozone, commonly 
known as the· "ozone layer", plays a critical role in protecting living organisms from the hannful effects of the 
solar ultraviolet radiation. 
14 These links have since been repeatedly confinned. The three scientists received the Nobel Prize for 
Chemistry in 1995. Last year Prof. Mario Molina won the UNEP Sasakawa Environment Prize. 
15 After many years of negotiation that started in I 977 under UNEP's "World Plan of Action on the Ozone 
Layer" and with the scientific confinnationofthe depletion ofthe ozone layer, the Framework Convention for 
the protection of the Ozone Layer was adopted on 22 March 1985 in Vienna and signed by the following 28 
countries: Argentina, Austria, Belarus, Belgium, Burkina Faso,Canada, Chile, Denmark, Egypt, European 
Community, Finland, France, Germany,Greece, Italy, Luxembourg, Mexico, Morocco, Netherlands, New 
Zealand, Norway,Peru, Russian Federation, Sweden, Switzerland, Ukraine, United Kingdom, UnitedStates of 
America. Since then, 173 Parties have ratified the Convention. 
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the Protection of the Ozone Layer was bom16
• The Convention.pr~vided for future protocols 

and specified procedures for Amendment and dispute settlement17
• 

Settlement of disputes18 

1. In the event of a dispute between Parties concerning the interpretation or application 

of this Convention, the parties concerned shall seek solution by negotiation. 

A conciliation commission shall be created upon the request of one of the parties to the 

dispute19
• The Convention addresses this important environmental issue primarily by 

providing for international cooperation in research and exchange of information20
• The 

General Assembly of this worldwide association of meeting professionals also passed a 

resolution to increase the size oft}le Board of Directors from next year21
• 

Christian Mutschlechner joined the Vienna Tourist Board in 1985, taking over the helm of its 

Convention Bureau in 199022
• Previously, there was one Board member for each of these 

Categories. 23Nations agreed to take "appropriate measures ... to protect human health and the 

environment against adverse effects resulting or likely to result from human activities which 

modify or are likely to modify the Ozone Layer; "but the measures are unspecified24
. There 

is no mention of any substances that might harm the ozone, and CFCs only appear towards 

the end of the annex to the treatY, where they are mentioned as chemicals that should be 

16 http://~.unep.org.bh/Programmes/CAP/overview/vienna.asp 
17 The Vienna Convention set an important precedent. For the first time nations agreed in principle to tackle a 
global environmental problem before its effects were felt, or even scientifically proven. 
18 Article 11. 
19 The commission shall be composed of an equal number of members appointed by each party concerned and 
a chairman chosen jointly by the members appointed by each party. 
20 It could also serve as a framework for the negotiation of possible protocols containing harmonized 
regulatory measures that might in the future be considered necessary to protect this critical global resource. 
21 http://www 1. vienna.convention.at/news/news _ detail.asp?lang=2&smid=4&nid=34 
22 He was not the only ICCA official to be given a vote of confidence. Margarethe Gamauf, in charge of 
congress sales promotion at Austrian Airlines, was re-elected Airlines Category Board Member for a further 
two-year term. . 
23 Yet at this year's General Assembly in Cape Town, an 80% majority to change Board structure backed a 
strategic decision. As of next year's Congress in Montevideo in autumn 2005, each geographical region 
(Europe, Asia Pacific, Africa & Middle East, North America and Latin America) will also elect a 
representative to this body. 
24 http://www.earthscape.org/p 1/une03/une03 .html 
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monitored25
• As the experts began to explore_ for specific n:easures to be taken, the journal 

'Nature' published a paper in May 1985 by British scientists- led by Dr. Joe Farman- about 

severe ozone depletion in the Antarctic. The paper's findings were confirmed by American 

satellite observations and offered the first proof of severe ozone depletion and making the 

need for definite measures more urgent. 26 Although the Vienna Convention did not contain 

specific measures to reduce the use of ozone depleting substances, it laid the groundwork for 

the agreement that would, the Montreal Protocol.27 The Protocol committed its 24 signatories 

to a reduction of CFC and halon emissions through controls on production and use of these 

chemicals28
. In spite of reports showing that the efforts of Protocol parties had led to a global 

reduction of ozone depleting chemicals use by 40% since 1986, ozone depletion was at 

record levels29
. The Multilateral Fund is a fund established under the Montreal Protocol to 

help developing nations covers the costs of ozone layer protection30
. A number of developing 

countries, including Mexico, Chile, and the Philippines, have made a commitment to phase 

out use of ozone depleting chemicals on the same timetable as industrialized nations.31 

The above discussion makes it clear that the proper implementation of the provision s and 

strictly standby with the rules can help reduce global warming. India has through 

Environment protection Act came forward to combat global warming and in this context 

recently made the ozone depleting substances (regulation and control) rules, 200032
• 

25 The main thrust of the convention was to encourage research, cooperation among countries and exchange of 
information. Even so it took four years to prepare and agree. 
26 As a result, in September 1987, agreement was reached on specific measures to be taken and the Montreal 
Protocol on Substances that Deplete the Ozone Layer was signed. 
27 http://www .o~onece1l.com/ Aboutus.htm 
28 CFC levels were to be cut by 50% of 1986levels by 1998. Halon production was frozen at 1986levels. 
29 The negotiations resulted in a further commitment to phase out halons by 1994, CFCs, methyl chloroform, 
and carbon t~trachloride by 1996, HCFCs by 2030 and to freeze methyl bromide use at 1991 levels in 1995. 
30 Thirty six industrialised nations, including Canada, made a commitment in 1990 to contribute a total of 
US$ 160 million over. three years to assist their developing country partners to phase out ozone depleting 
substances. 
31 The Fund Secretariat is based in Montreal and is supported by the Canadian government Canada's 
contribution to the Fund in 1992 was US$ 2.6 million. 
32 For details see Annex 10. 
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