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INTRODUCTION 

Conservation, sustainable use and protection of natural resources include within the ambit all 

plants, animals, mineral deposits, soils, clean water, clean air, and fossil fuels such as coal, 

· petroleum, and natural gas. Natural resources are grouped into two categories, renewable and 

nonrenewable. A renewable resource is one that may be replaced over time by natural 

processes, such as fish populations or natural vegetation, or is inexhaustible, such as solar 

energy. The goal of renewable resource conservation is to ensure that such resources are not 

consumed faster than they are replaced. Nonrenewable resources are those in limited supply 

that cannot be replaced or can be replaced only over extremely long periods of time. 

Nonrenewable resources include fossil fuels and mineral deposits, such as iron ore and gold 

ore. Conservation activities for nonrenewable resources focus on maintaining an adequate 

supply of these resources well into the future. 

Natural resources are conserved for their biological, economic, and recreational values, as 

well as their natural beauty and importance to local cultures. For example, tropical rain 

forests are protected for their important role in both global ecology and the economic 

livelihood of the local culture; a coral reef may be protected for its recreational value for 

scuba divers; and a scenic river may be protected for its natural beauty. 

Object of the present research work is to bring the critical analysis of recent trend of 

legislations, policies and other development relating to conservation of natural resources. 

The pres~nt work is mainly a doctrinal research work. The research work tries to give 

response to certain unavoidable que~tions like what are the International conventions/ 

protocols I treaties available relating to conservation of natural resources? How far the 

International conventions/ protocols/treaties have helped India to make laws for 

Conservation? How the enforcement of existing laws is being made for conservation? How 

far Indian Courts have applied International conventions/treaties etc. for conservation of 

natural resources? Moreover not much work done in India relating to conservation of natural 
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resources. Therefore the researcher believes that this work will provide legal materials for 

conservation of natural resources and further research work on conservation. 
i 

The present research work is mainly confined within the available resources of Ministry of 

. Environment and Forest. In this connection it is interesting to note that the resources like 

energy and mines and minerals including coals have not been incorporated as because the 

thesis would have been over voluminous. 

Conservation conflicts arise when natural-resource shortages develop in the face of steadily 

increasing demands from a growing human population. Controversy frequently surrounds 

how a resource should be used, or allocated, and for whom. For example, a river may supply 

. water for agricultural irrigation, habitat for fish, and water-generated electricity for a factory. 

Farmers, fishers, and industry leaders vie for unrestricted access to this river, but such 

freedom could destroy the resource, and conservation methods are necessary to protect the 

river for future use. 

Conflicts worsen when a natural resource crosses political boundaries. For example, the· 

headwaters, or source, of a major river may be located in a different country than the country 

through which the river flows. There is no guarantee that the river source will be protected to 

. accommodate resource needs downstream. In addition, the way in which one natural 

resource is managed has a direct effect upon other natural resources. Cutting down a forest 

near a river, for instance, increases erosion, the wearing away of topsoil, and can lead to 

flooding. Eroded soil and silt cloud the river and adversely affect many organisms such as 

fish and important aquatic plants that require clean, clear freshwater for survival. 

The challenge of conservation is to understand the complex connections among natural 

resources and balance resource use with protection to ensure an adequate supply for future 

generations. In order to accomplish this goal, a variety of conservation methods are used. 

These include reducing consumption of resources; protecting them from contamination or 
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pollution; reusing or recycling resources when possible; an~ fully protecting, or preserving, 

resources. 

Consumption of natural resources rises dramatically every year as the human population 

increases and standards of living rise. From 1950 to 2000 the world population more than 

doubled to 6 billion people, with nearly 80 percent living in developing, or poorer, nations. 

The large, developed nations, however, are responsible for the greatest consumption of 

natural resources because oftheir high standards ofliving. 1 

To protect natural resources from pollution, individuals, industries, and governments have 

many obligations. These include prohibiting or limiting the use of pesticides and other toxic 

chemicals, limiting wastewater and airborne pollutants, preventing the production of 

radioactive materials, and regulating drilling and transportation of petroleum products. 

Failure to do so results in contaminated air, soil, rivers, plants, and animals. 

There are a variety of basic conservation methods used to protect global natural resources. 

Although each resource has a unique set of conservation problems and solutions, all 

resources are interconnected in a complex and little-understood web. Scientists have learned 

that damaging one thread of the web may weaken the entire structure. It is important that this 

connectivity be addressed in the search for solutions to resource shortages. 

Biological diversity denotes the number and variety of different organisms and ecosystems in 

a certain area. Preserving biodiversity is essential for ecosystems to respond flexibly to 

damage or change. For example, a single-species com crop may be quickly destroyed by a 

certain insect or disease, but if several different species of com are planted in the field, some 

of them may resist the insect or disease and survive. The same principle applies to natural 

areas, which adapt to natural environmental changes such as wildfire, drought, or disease 

because of the biodiversity that has evolved in the area over thousands, or even millions, of 

years. 

1 http://encarta.msn.com/encyclopedia _761572929 _ 2/Conservation.html 
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Unfortunately, human activities have greatly reduced biodiversity around the world. The 

20th century encompasses one of the greatest waves of extinction, or elimination of species, 

to occur on the planet. The greatest threat to biodiversity is loss of habitat as humans develop 

land for agriculture, grazing livestock, industry, and habitation. The most drastic damage has 

occurred in the tropical rain forests, which cover less than seven percent of the Earth's 

surface but contain well over half, of the planet's biodiversity. 

Several nations have laws protecting endangered species. An international treaty, the 

Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), 

went into effect in 1975 and outlawed trade of endangered animals and animal parts. In the 

United States, the Endangered Species Act (ESA) was enacted in 1973 to protect endangered 

or threatened species and their habitats. A new scientific field, conservation biology, studies 

ways to stop the destruction of biodiversity and restore natural habitats. 

Forests provide many social, economic, and environmental benefits. In addition to timber 

and paper products, forests provide wildlife habitat and recreational opportunities, prevent 

soil erosion and flooding, help provide clean air and water, and contain tremendous 

biodiversity. Forests are also an important defense against global climate change. Through 

the process of photosynthesis, forests produce life-giving oxygen and consume huge amounts 

of carbon dioxide, the atmospheric chemical most responsible for global warming. By 

decreasing the amount of carbon dioxide in the atmosphere, forests may reduce the effects of 

global warming. 

Clean freshwater resources are essential for drinking, bathing, cooking, irrigation, industry, 
l 

and for plant and animal survival. Unfortunately, the global supply of freshwater is 

distributed unevenly. Chronic water shortages exist in most of Africa and drought is common 

over much of the globe. The sources of most freshwater supplies-groundwater (water 

located below the soil surface), reservoirs, and rivers-are under severe and increasing 
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environmental stress because of overuse, water pollution, aJ:?.d ecosystem degradation. Over 

95 percent of urban sewage in developing countries is discharged untreated into surface 

waters such as rivers and harbors. 

About 65 percent of the global freshwater supply is used in agriculture arid 25 percent is used 

. in industry. Freshwater conservation therefore requires a reduction in wasteful practices like 

inefficient irrigation, reforms in agriculture and industry, and strict pollution controls 

worldwide. 

In 1972 the United Nations Environment Program was formed to encourage international 

cooperation in conservation and development strategies. Collaboration on environmental 

conservation issues included the 1987 Montreal Protocol to protect the ozone layer, the 1992 

United Nations Conference on Environment and Development (UNCED) in Rio de Janeiro, 

Brazil, and the 1994 United Nations Conference on Population and Development in Cairo, 

Egypt. The participation of the United States in this international movement was weak, while 

Canadian and European support and participation was strong. 

The 1992 UNCED Conference, commonly referred to as the Earth Summit, was the largest 

international meeting ever held with 178 nations participating. Its proceedings noted the 

economic and environmental gulf between the northern and southern hemispheres and 

emphasized a sustainable growth, utilitarian approach to conservation. 

The present research work is divided into five parts including ten chapters. Part two and 

-three are having same chapters and shows different developments before and after the earth 

summit. Generally the protocol becomes the subsequent part of any convention and for this 

reason protocol comes as third chapter of both the part two and thereof the research work. 

The research work takes a note that after conventions and summits the next portion should be 

International conferences and treaties, which show the further developments of conservation 

relating to natural resources. Moreover, the international developments have been shown in 

chronological appearance format from old to new. In which the second part deals with the 

pre 1992 earth summit position of conserv~tion of natural resources. This has three chapters 
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starting from second chapter which deals :with inter nati<?nal conventions, resolution and 

summits. Under this chapter four conventions and one resolution have been discussed in the 

context of international steps for conservation of natural resources. They are International 

Plant Protection Convention, 1951, Convention. on Wetland of Internationally Important 

Especially as Waterfowl Habitat, 1971 (Ramsar), Convention on International Trade in 

Endangered Species of Wild Flora and Fauna, 1973, UN General Assembly Resolution 37 I 7 

on a World Charter for Nature, 1982, Convention for Protection of Ozone Layer, 1985 

(Vienna). 

The Convention on International Trade in Endangered Species of Wild Fauna and Flora 

(CITES) seeks to control the trade in species of wild animals and plants that are, or may be, 

threatened with extinction as a result of international trade. For purposes of the Convention, 

international "trade" includes the international movement of plant and animal species. The 
~ 

Con~ention applies to both live and dead specimens, as well as their parts and derivatives. 

The Convention on International Trade in Endangered Species of Wild Fauna and Flora 

(CITES) uses an import/export permit system to regulate trade in species which are listed by 

CITES in one of three Appendices. 

Chapter three of part two speaks about International conferences, commissions, treaties and 

declarations. Under this Chapter the topics covered are Declarations on the Permanent 

Sovereignty over Natural Resources, 1962, UN Conference on Human Environment, 

1972,Brundetland Reports, 1987. 

The Brundtland Report issued a multitude of recommendations to help attain sustainable 

development and to address the problems posed by a global economy that is intertwined with 

the environment. The report recommends ways to deal with the debt crisis in developing 

nations, and insists on linking poverty and environmental deterioration: "A world in which 

poverty is endemic will always be prone to ecological and other catastrophes." The report 

also argues that security issues should be defined in environmental rather than military terms. 
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Chapter four deals with the international agreement, p~otocol artd principles for the_ 

conservation of natural resources. Under this chapter the international area covered are 

Montreal Protocol, 1987,Protocol on Environment Protection to Antarctic Treaty, 1991. 

Part three of the research work covers the post 1992 earth summit positions to show the 

international activity to conserve the natural resources. Under this part there are three 

, chapters, in which the fifth chapter deals with International developmelilt regarding 

conventions, resolutions and summits. This portion has five topics discussed in the light of 

conservation. They are Convention on Biological Diversity, 1992, UN Convention on 

Climate Change, 1992, Convention on Civil Liability for damage Resulting from Activities 

Dangerous to Environment, 1993, UN Convention to Combat Desertification, i994, World 

Summit on Sustainable Development 2002 (Johannesburg Summit). 

Chapter six of the part three discusses the concept of conservation of natural resources under 

the guidance of The Rio Declaration On Environment and Development, 1992. 

The Earth Summit made history by bringing global attention to the understanding, new at the 

time, that the planet's environmental problems were intimately linked to economic conditions 

and problems of social justice. It showed that social, environmental and economic needs 

must be met in balance with each other for sustainable outcomes in the long term. 

Chapter seven of part three deals with the international agreement, protocol and principles. 

For the purpose of conservation the research work covered four important topics. They are 

International Tropical Timber Agreement, 1994, Kyoto Protocol, 1997, Cartagena Protocol 

on Bio-Safety to the Convention on Biological Diversity, 2000, Protocol on Pollutant 

Release and Transfer Register, 2003. 

Part four of the research work deals with the Indian response towards international steps for 

conservation of natural resources. This part has been divided into two chapters, i.e. chapter 8 

arid chapter 9. Chapter eight is further divided into three segments. The first segment deals 
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,__ with Constitutional provisions speaking for conservation. I~ has fi!.rther two divisions one 

which looks into those provisions, which help to make law from international development. 

The second division speaks· about the national perspective like Fundamental Right (Article 

21), Division Of Legislative Authority, The Forty-Second Amendment Act, arid Articles 32 

And226. 

Indian policies comes to the second segment of the chapter eight of part four, which covers 

Five Year Plans, Policy Document 1992, National Environment Policy, 2004. 

India too, following the footsteps of other developed countries, set up a separate Ministry of 

Environment and Forests in the early nineties which is engaged in the task of managing 

country's environment by focusing on the development of important administrative tools and 

techniques, impact assessment, research and collection and. dissemination of environmental 

information. However, environment being a multi-disciplinary subject involving complex 

subject like Bio-diversity, Atmosphere, Water, Land and Soil and Human Settlements, it 

seemed difficult to collect, analyse and study relationships among them. 

The third segment of the chapter eight of part four deals with the Indian legislations, which 

come forward to conserve natural resources in many ways like Indian Forest Act, 1927, The 

Wildlife (Protection) Act, 1972,The Water (Prevention and Control of Pollution) Act, 1974, 

The Forest (Conservation) Act, 1980,The Air (Prevention and Control of Pollution) Act, 

1981, The Environment (Protection) Act, 1986, The National Environment Tribunal Act, 

1995, The National Environment Appellate Authority Act, 1997, The Biological Diversity 

Act, 2002. 

Chapter nine speaks about the India Judicial Response toward s the conservation of natural 

resources. It has been divided into five sub topics. The First sub topic deals with Individual's 

right to conservation of natural resources. It includes - Concept Developed by UN, Right to 

Life and Pollution Free Environment, Supreme Court on Article 21, High Court on Article 

21. 
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The second sub topic deals with Public Interest Litigation as means to combat against all 
----

odds, which interrupts conservation. This includes PIL Jurisdiction Evolved for Socio

Economic Justice, Locus Standi Today, Class action and Environment. 

The third sub topic speaks about the concept of absolute liability as developed by the 

Supreme Court in India. Under this subject the areas covered are Concept of Liability 

Developed by UN, The Theory of Strict Liability, Liability in Environment Pollution, 

Position in India. 

The fourth sub topic deals with the concept of sustainable development as the weapon to 

strike a balance between development and conservation. This includes Concept of 

Sustainable Development in relation to Conservation, Environment and the Future 

Generation, Sustainable Development and Inter-Generational Equity, Precautionary 

Principles, Polluter Pays Principles Beneficiary Pays Principles I User Pays Principles. 

The fifth sub topic speaks about the Public Trust Doctrine as the responsibility of the state to 

take every care to conserve the natural resources so that the future generation can also have 

the resources available for exploitation and development. This sub topic includes Historical 

Background, Principle, Mono Lake Case, and Indian Judiciary on Public Trust Doctrine. 

Our legal system-based on English common law-includes the public trust doctrine as a part 

of its jurisprudence. The Sate is the trustee of all natural resources, which are by nature 

meant for public use and enjoyment. Public at large is the beneficiary of the seashore, 

running waters, air, forests and ecologically fragile lands. The State as a trustee is under a 

legal duty to protect the natural resources. These resources meant for public use cannot be 

converted into private ownership. 

The part five of the present research work ends with the conclusion and certain specific 

suggestions, which will point out the policy of conservation in more vivid manner. 
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