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CONCLUSION AND SUGGESTIONS 

The degradation of the natural resource base and environment in India started with various 

human and economic development activities, before adequate mitigation measures were 

considered an integral part of the development process. This happened due to a lack of 

appropriate se~tor policies, awareness, and integration of environment and development into 

conventional development strategies. In the conventional paradigm to attain economic 

growth the concept of "grow first and clean later" was the underlying principle. In the last 
I 

decade, particularly after the Rio Summit in 1992, it has been realized worldwide that 

sustairiable development ·cannot be achieved without environmental conservation. The 

government of India has now realized the need for concern regarding environmental issues, 

and started incorporating environment into policies dealing with various sectors. However, 

the major thrust of· government policy . remains towards poverty alleviation through 

employment generation and economic growth, and little has been achieved in integrating 

environmental protection. 

The key environmental concerns of the country that have been identified are land 

degradation, water pollution and scarcity, urban air pollution, loss of biodiversity, and 

impacts of natural disasters on economy and livelihood systems. There are sectoral polices to 

address these issues, but a lack of integration and overlapping of responsibilities prevails 

among the agencies. There is a lack of coherence among policies, and no holistic approach to 

mitigate environmental degradation and conserve resources. However, this can be resolved _ 

through inter-ministerial decision and coordination. Various policies are now under 

preparation by the relevant ministries that aim for a sustainable approach towards 

environmental management and development. 

The major gaps that have been identified in mitigating pressures on the natural resource base 

are mostly related to the lack of institutional capability, lack of proper data and research, 

particularly on impact assessment, and inadequate action programs . for policy 

implementation. The impacts of climate change on the natural ecosystem, livelihood system, 
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and sustainable development are of future concern. Therefore, it is important to develop ·a 

climate change adaptation strategy for the country, particularly to mitigate impacts of 

extreme climatic events such as droughts, floods, cyclones, and storm surges. This policy 

also has to be integrated with the existing sectoral policies. 

Lack of institutional capability has been identified as a major constraint in implementing 

. policy, and enforcing environmental acts and regulations. In order to enhance performance of 

the Department of Environment regarding the latter, institutional capacity building in terms 

of equipment, training, and additional financial support is essential.· In addition, promoting a 

strong network among researchers and policy makers will enable quality research, and 

sharing of knowledge and experiences towards better implementation of policies. 

The ultimate success of any policy or decision depends on the extent to which it turns into 

action programs and research efforts to bridge gaps. It is now well recognized in India that 

the acts, laws, and regulations to diminish environmental degradation are not inadequate, but 

rather their enforcement through different programs is w~ak. Action and research programs 

are required to mitigate environmental degradation and restore the degraded environment. A 

number of appropriate programs haye been identified in the previous occasion. These action 

programs· and research activities should be undertaken immediately, to prevent further 

deterioration of the environmental resource base, and to assess the various impacts of 

degradation of land and water ecosystems on human health, livelihood systems, and 

sustainable development of the country.· 

Policy integration, institutional capacity building, developing options for mitigating 

environmental degradation, and action programs all require adequate international assistance, 

both financial and technical. 

The State of Environment report is strongly recommending inclusion of environmental issues 

in various sector policies in India, and making the different sector policies coherent 

regarding environment. These aspects are lacking in the existing policy measures and action 
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programs. For example, water resources need to be managed both qualitatively and 

quantitatively due to their importance to economic development, and the physical and social 

environments. Frequent floods and droughts pose tremendous threats to rural livelihoods and 

the national economy. The. recognition of inter dependency among s':lb- sectors artd different 

ministries, with comprehensive, integrated planning can address the interests of all users, as 

well as reduc~ the conflicts in the system. This will enable the country to progress towards a 

sustainable environment and development. 

An Adaptive Conservation Strategy facilitates "learning by doing" and "learning by sharing 

information," both of which are science-based. Adaptive management at the site-specific 

level constjtutes "learning by doing." The development of species, habitat, or ecosystem 

Adaptive Conservation Plans (ACPs) constitutes "learning by sharing information." The 

goals of an Adaptive Conservation Plan tend to be general and overarching (for example 

"promote self-sustaining, functioning riparian ecosystems")-yet they can only be achieved 

through a multitude of individual on-the-ground projects that are monitored, assessed, and 

evaluated at the site-specific project level. An Adaptive Conservation Strategy constitutes a 

very large feedback loop between site-specific projects and many Conservation practitioners 

with similar interests. Findings from individual projects inform ACPs, while 

recommendations contained in the ACPs inform management plans that guide the 

stewardship of natural areas. 

·The crucial components of a successful Adaptive conservation Strategy (ACS) are 

collaboration, team work at the project level, keeping data current, information sharing, 

·effective communication, flexibility (from all sides, including fenders), and a results-oriented 

applied focus in monitoring, research, and management. The ACS has, to date, been based 

on the use of birds as indicators. 

Continuing research is needed to evaluate and refine our understanding of which bird species 

are the most accurate indicators of which elements of ecosystem integrity. It is fair to ask, 
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however, whether the ACS process might also be applied in the field using other taxa as 

indicators (for example, bats or invertebrates). This is an area ripe for future investigation . 

Natural resource management is an unpredictable process. For this very reason, conservation 

scientists have an unswerving belief in the power of objective scientific measurement to 

provide one of the best means for guiding conservation action. Yet managers are often 

overwhelmed by immediate problems: everything from controversies among conflicting 

user-groups to exotic species that threaten years of restoration investment to mysterious new 

plant and animal pathogens. It can be easy, at times, for managers to overlook the important 

role of science in achieving long-term conservation goals-whe~er through science 

partnerships or through participation in research themselves. For their part, conservation 

scientists· must constantly make an effort to reach out to land and ocean managers to ensure 

that the results of monitoring and research efforts will be relevant and useful in addressing 

key resource management issues. Both conservation scientists and natural resource managers 

ultimately serve the same mission: facilitating and advancing successful, cost-effective 

conservation of our precious natural heritage. An Adaptive conservation Strategy provides a 

win-win approach for achieving this mission. 

The purpose of the International Plant Protection Convention (IPPC) is to secure common 

and effective action to prevent the spread and introduction of pests of plants and plant 

'products, and to promote appropriate measures for their control. In 1951, the Sixth Session 

of Food and Agriculture Organization of the United Nations (FAO) Conference adopted the 

Convention and it was deposited with the Director General of the Organization shortly 

thereafter. From 1951 until 1992, the IPPC existed as an international agreement 

administered through the F AO. 1997 was the first year of functioning of the State 

Phytosanitary Administration (SPA) as an independent administration office for 

Phytosanitary care and an official plant protection organisation according to the International 

Plant Protection convention of 1951. The organisation has research and regulatory roles in 

relation to all aspec~s of quarantine and control of plant pests, weeds and diseases and 

registration of pesticides. 
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The official name of the treaty, The Convention on Wetlands of International Importance 

especially as Waterfowl Habitat, reflects its original emphasis on the conservation and wise 

use of wetlands primarily to provide habitat for water birds. Over the years, however, the 
' '. 

Convention has broadened its scope to cover all aspects of wetland conservation and wise · 

use, recognizing wetlands as ecosystems that are extremely important for biodiversity 

conservation and for the well-being of human communities. BirdLife International has been 

working with the Ramsar Convention from its early days, and this is reflected in BirdLife's 

status as one of the Ramsar International Organisation Partners, with IUCN, Wetlands 

International and WWF being the others. This status carries with it advantages and 

responsibilities, enabling as it does close contact with the decision-making bodies of the 

Convention. It has facilitated many crucial contributions by BirdLife to the development of 

the Convention over the years. BirdLife regularly attends and actively contributes to the 

Conferences of the Parties, the meetings of Ramsar's Standing Committee and its Scientific 

and Technical Review Panel, as well as Ramsar regional meetings. 

The Convention on International Trade in Endangered Species of Wild Fauna and Flora 
' 

(CITES) is a trade agreement which is aimed at achieving sustainable use of the world's 

fauna and flora and which has been signed by over 160 nations worldwide. The convention, 

also known as the Washington species protection convention, i~ intended to ensure that 

species, which are or could be at risk through extensive international trade, are only traded to 

the extent permitted by their natural stocks. Any crossing of national borders is defined by 

CITES as trade. The Convention seeks to control the trade in species of wild animals and 

plants that are, or may be, threatened with extinction as a result of international trade. For 
, 

purposes of the Convention, international "trade" includes the international movement of 

plant and animal species. The Convention applies to both live and dead specimens, as well as 

their parts and derivatives. 

Under the UNGA 1982 World Charter of nature every state except the US, made the 

following commitment: Every form of life is unique, warranting respect regardless of its 

worth to man, and t~ accord other organisms such recognition's, mari must be guided by a 
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moral code of action Nature shall be respected arid its essential processes shall not be 

impaired. In Agenda 21, (UNCED, 1992) every state acknowledged the· following: The 

major cause of the continued deterioration of the global environment is the unsustainable 

pattern of consumption and production, particularly in industrialized countries, which is a 

matter of grave concern, aggravating poverty and imbalances. . 

The Vienna Convention committed, parties to protecting human health and the environment 

against the adverse effects of depletion of the ozone layer due to human activities. It set out 

broad principles of ozone layer protection, rather than establishing the detailed phase-out 

schedule of ozone depleting substances, which were later, included in the Montreal Protocol 

in 1987. The Convention provided for issuing appropriate protocols to fulfill the objectives 

of the Convention. In that connection, the international community agreed to adopt the 

Montreal Protocol on Substances that Deplete the Ozone Layer in 1987, which regulates the 

production and consumption phase out schedules of ozone-depleting substances. 

This study analyzes the evolution of permanent sovereignty from a political claim to a 

principle of International law, and examines its significance for such controversial issues as 

peoples' rights, nationalization, and environmental politics. Dr. Schrijver argues that 

corollary rights available through permanent sovereignty must be seen alongside the 

corollary obligations they also entail. He thus identifies new directions sovereignty over 

natural resources has taken in an increasingly interdependent world. Nationalization, 

expropriation or requisitioning shall be based on grounds or reasons of public utility, security 

or the national interest, which are recognized as overriding purely individual or private 

interests, both domestic. and foreign. In such cases the owner shall be paid appropriate 

compensation, in accordance with the rules in force in the State taking such measures in the 

exercise of its sovereignty and in accordance with international law. In any case where the 

question of compensation gives rise to a controversy, the national jurisdiction of the State 

taking such measures shall be exhausted .. 
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The first UN Conference on the Human Environment was held in Stockholm in June J 972. 

The conference was a focus for, rather ~an the start of, action on environmental problems. 

At its conclusion, the participants, representing over 90% of the world's population, adopted 

a declaration and a 1 09-point plan of action for the human environment that became the 

blueprint for a wide range· of national and international programs. The broad intent of the 

action pi~ was to define and mobilize "common effort for the preservation and 

improvement of the human environment." The ·preamble to the declaration conveys the 

urgency, magnitude, and complexity of that task. 

Later in 1972, on the basis of the conference's recommendations, the General Assembly 

created the UN Environment Program (UNEP), to monitor significant changes in the 

environment and to encourage and coordinate sound environmental practices. With 

headquarters in Nairobi, Kenya, UNEP is the first global UN agency to be headquartered in a 

developing country. Its mission is to provide leadership and encourage partnership in caring 

for the environment by inspiring, informing, and enabling nations and peoples to improve 

their quality of life without compr~mising that of future generations. 

The Brundtland Report issued a multitude of recommendations to help attain sustainable 

development and to address the problems posed by a global economy that is intertwined with 

the environment. The report recoiilmends ways to deal with the debt crisis in developing 

nations, and insists on linking poverty and environmental deterioration: ''A world in which 

poverty is endemic will always be prone to ecological and other catastrophes." The report 

also argues that security issues should be defined in environmental rather than military terms. 

The Bruntland Report, or Our Common Future, is the report made by the World Commission 

on Environment and Development in 1987. The report is one of the seminal environmental 

documents of the 20th century. It is representative of the growing global awareness in the 

second half of the century of the enormous environmental problems facing the planet, and of 

a growing shift towards global environmental action. 

The report repeate~ly notes the differences between developed and developing nations in 

terms of energy use, environmental degradation, and urban growth, but it also emphasizes 
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that "specific measures must be located in a ·wider context of effective [international] 

cooperation, ifthe problems are to be solv~d." The report always brings the problems back to 

people, to the importance of meeting basic human needs and the necessity of decreasing the 

disparities between developed and developing countries: "All nations will have a role to play 

in changing trends, and in righting an international economic system that increases rather 

· than decreases inequality, that increases rather than decreases numbers of poor and hungry." 

The Montreal Protocol represented a landmark in the 'international environmentalist 

movement. For the first time whole countries were legally bound to -reducing and eventually 

phasing· out altogether the use. of CFCs and other ozone depleting chemicals. The agreement 
' 

was supplemented by agreements made in London in 1990 and in Copenhagen in 1992, by 

which the same countries promised to stop using CFCs and most of the other chemical 

compounds destructive to ozone by the end of 1995. 

In most cases it has been fairly easy to develop and introduce compounds and methods to 

replace CFC compounds. CFC use in aerosols and foam plastic packaging has already been 
' 

abandoned in most countries. On' the other hand, compounds capable of replacing CFC 

compounds in cooling devices and insulating materials are still under development. 

In order . to deal with the special difficulties experienced by developing countries it was 

agreed that they would be given: I 0 years grace, so long as their use of CFCs did not grow 

significantly. China and India, for example, are strongly increasing the use of air 

conditioning and cooling devices. Using CFC compounds in these devices would be cheaper 

than using replacement compounds harmless to ozone. 

The Antarctic Treaty originated in an extraordinary moment of Cold War-era cooperation. In 

the mid-nineteen-fifties, a group of scientists convinced the U.N. to institute an event to 

promote cooperation in the sciences. During the eighteen-month IGY, scientists from twelve 

nations worked together in Antarctica, where they an· agreed that the idea had been a 

complete success. The momentl,un of this symbolic event carried into the writing of the 

Antarctic Treaty in Washington in 1959. 
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According to the text of the Treaty, framers )intended to guarantee that " ... Antarctica shall 

continue for ever to be used exclusively for peaceful purposes and shall not become the 

scene or object of international discord." The treaty covers everything south of sixty degrees 

south latitude, now known as the Antarctic Treaty Area (ATA). 

The Convention on Biological Diversity, commonly referred to as the Biodiversity Treaty, 

was one of two major treaties opened for signature at the United Nations Conference on 

Environment and Development (UNCED) in 1992. The treaty defines biodiversity as "the 

variability among living organisms from all sources including, inter alia, terrestrial, marine 

and other aquatic ecosystems and the ecological complexes of which they are part; this 

. includes diversity within species, between species and of ecosystems." Parties to the 

Biodiversity Treaty "affirm sovereign rights over the biological resources found within their 

countries, while accepting ·responsibility for conserving biological diversity and using 

biological resources in a sustainable manner," according to an International Union for the 

Conservation ofNature (IUCN) assessment of the treaty. 

The three objectives of the Convention on Biological Diversity (CBD) are "the conservation 

of biological diversity, the sustainable use of its components and the fair and equitable 

sharing of the benefits arising out of the utilization of genetic resources, including by 

appropriate access to genetic resources and by appropriate transfer of relevant technologies, 

taking into account all rights over those resources and to technologies, and by appropriate 

funding." 

The CBb recognizes that the cause of species and ecosystem losses are diffuse in nature, 

involving many sectors. Economic and institutional factors play important roles in 

integrating the objectives of the CBD as most effects on biodiversity result from the 

secondary consequence of activities such as agriculture, forestry, fisheries, water supply, 

transportation, urban development, energy and etc. Management objectives must incorporate 

the concerns and aspirations of the many stakeholders involved, including local 

communities. 
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The general principles of the CBD are the sovereign rights of States over their natural 

resources,' which are referred' to in the preamble, in Articles 3 (Principle) and 15 (Access to 

genetic resources). Article 3 is basically a reiteration' of Principle 21 of the Stockholm 

Declaration, in recognizing that States have the sovereign right to exploit their own resources 

pursuant to their own environmental policies. Article 15 recalls the sovereign rights of States 

over their n~tural resources as a basis for the authority to determine access to genetic 

resources. The CBD also recognizes in its preamble that the conservation of biological 

diversity is a common concern of humankind, which implies a common responsibility to the 

issue based on its importance to the international community as a whole . 

. The Framework Conventiou on Climate Change was one of two binding treaties opened for 
. ' . 

signature at the United Nations Conference on Environment and Development (UNCED) in 

1992. The treaty, also known as the Climate Convention, addresses potential human-induced 

global warming by pledging countries to seek "stabilization of greenhouse gas concentrations 

in the atmosphere at a level that would prevent dangerous anthropogenic interference with 

the climate system." Though stated only in general terms, the Climate Convention parties 

agreed to attempt to limit emissions of greenhouse gases, mainly carbon dioxide (C02) and 

methane (CH4). 

Humanity's emissions of greenhouse gases are likely to cause rapid climate change. Carbon 

dioxide is produced when fossil fuels are burned, and its effects intensify when carbon

dioxide-absorbent forests ate cut down. Methane and nitrous oxide are released as a result of 

agricultural practices, 'changes in land use and other causes. Chlorofluorocarbons (CFCs) and 

other gases also play a role in trapping heat in the atmosphere. By thickening the 

atmospheric "blanket" of greenhouse gases, mankind's emissions are upsetting the ener:gy 

flows that drive the climate system. 

The Convention on civil liability aims to provide adequate compensation for damage 

resulting from . activities dangerous to the environment and thereby it also protects and 

conserves natural resour<?~S. Exemptions to the Convention are indicated in Article 4; these 

include damage caused by a nuclear substance, which arises from a nuclear accident. In the 
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Convention liability is directed to the operator in respect of incidents causing damage from a 

dangerous activity and does not include the option for parties to limit liability. 

Chapter III of the Lugano Convention is concerned with Access to Information and includes 

provisions for people to access environmental information held by public. In addition, the 

Convention also entitles people to access environmental information held by 'bodies with 

public responsibilities for the environment and under the control of a public authority' and to 

access information held by operators. For example, an operator may be required to produce 

specific information~ which is necessary to establish cause and link relationships for 

environmental damage .. 

European Chemical Industry ·Council (CEFIC) notes the efforts made by several 

international· organisations to come to agreements in the area of civil liability, such as the · 

United Nations Convention on Civil Liability for Damage Caused during Carriage of 

Dangerous Goods by Road, Rail and Inland Navigation Vessels- the so-called UNIDROIT 

Convention - and the Council of Europe Convention on Civil Liability for Damage Resulting 

from Activities Dangerous to the Environment. 

Convention to Combat Desertification was negotiated at the United Nations Conference on 

Environment and Development (UNCED) in Rio de Janeiro in 1992, and was adopted in 

June 1994. The Convention to Combat Desertification in Countries Experiencing Serious 

Drought and/or Desertification, Particularly in Africa - that's its full name - entered into 

force in December 1996 and currently has 185 country Parties. It has two objectives: to 

combat desertification and to mitigate the effects of drought. 

Birds are affected by desertification, particularly through the deterioration and loss of 

habitats, with deforestation and the degradation of wetlands being amongst the greatest 

threats. The UN Convention to Combat Desertification adopted a definition of desertification 

as defined by UNEP and modified by UNCED to read "desertification is land degradation in 

arid, semi~arid and dry sub-humid areas resulting from varioqs factors, including climatic 

variations and human· activities." This defmition has been internationally negotiated and 



approved and should be acceptable to all as the operational standard. The Convention 11dds 

that desertification is caused by complex. interactions among physical, biological, social, 

cultural and economic factors. 

The Johannesburg Summit reaffirmed sustainable development as a central element of the 

international agenda and gave new impetus to global action to fight poverty and protect the 

environment. The understanding of sustainable development was broadened and 

strengthened as a result of the Summit, particularly the important linkages between poverty, 

the environment and the use of natural resources. Energy and sanitation issues were critical 

elements of the negotiations and outcomes to a greater degree than in previous international 

meetings on sustainable development. Support for the establishment of a world solidarity 

fund for the eradication of poverty was a positive step forward. 

In late August, 2002, government, business and civil society leaders from around the world 

will gather in Johannesburg, South Africa, for the World Summit on Sustainable 

Development. Participants will review progress on commitments made I 0 years ago at the 

United Nations Conference on Environment and Development--the Earth Summit--in Rio de 

Janeiro, and chart a direction for the future. For many months, meetings have been held 

around the world in preparation for WSSD and the consultations have resulted in a growing 

volume of intergovernmental reports, academic analysis and hardening advocacy positions. 

Commitments were made in Johannesburg- on expanding access to water and sanitation, on 

energy, improving agricultural yields, managing toxic chemicals, protecting biodiversity and 

·.improving. ecosystem management- not only by governments, but also by NGOs, 

intergovernmental organizations and businesses, who launched over 300 voluntary 

initiatives. 

The Rio Declaration on Environment and Development, ·1992 introduced norms of national 

~d international behaviour in respect of the management of natural resources and 
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sustainable development. Each of these visionary documents was, however, declaratory in 

nature and contributed to the development of what is called "soft" law. 

International recognition of the fact that environmental protection and natural resources 

management must be integrated with socio-economic Issues o( poverty and 

underdevelopment culminated in the 1992 Earth Summit. This idea has been captured in the 

defmition of "sustainable development," as defined by the World Commission on 

Environment and Development in 1987 as "development that meets the needs of the: present 

without compromising the ability of future generations to meet their own needs." This 

concept was designed to meet the requirements of both the supporters of economic 

development as well as of those concerned 'primarily with environmental conservation. 

Agenda 21 was a special product of the Earth Summit. It is a vast work program for the 21st 

century, approved by consensus among the world leaders in Rio, representing over 98% of 

the world's population. This historic document is 700 pages long and embraces all areas of 

sustainable development. 

The framing of Agenda 21 began well over a decade ago. By resolution 3 8/161 in December 

1983, .the UN General Assembly convened the World Commission on Environment and 

Development (WCED), chaired by Ms. Gro Harlem Brundtland, Prime Minister of Norway. 

The 22 distinguished members of the WCED worked for three years, conducting a series of 

public hearings throughout the world, reviewing specially commissioned research and 

reports, and carrying on extensive international dialogue, to produce their unanimous report, 

Our Common Future, which was presented to the UN General Assembly in October 1987 

and disseminated world-wide. 

International Tropical Timber Agreement, 1994 also known as Tropical Timber 94 was 

drafted to ensure that by the year 2000 exports of tropical timber originated from sustainably 

managed sources and to establish a fund to assist tropical timber producers in Qptaining the 

resources necessary to reach this objective. 
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The objectives of this Agreement include promoting an effective framework for cooper.ation 

and consultation between countries producing and consuming tropical timber; contributing to 

the process of sustainable development and enhancing the capacity of members to implem~nt 

a strategy for achieving exports of tropical timber and timber products from sustainably 

managed sources by the year 200D; promoting the exp~sion and diversification of 

international trade in tropical timber from sustainable sources; promoting research and 

development to improve forest management; encouraging members to support and develop 

industrial tropical timber reforestation, forest management activities and rehabilitation of 

degraded forest land, as well as national policies aimed at sustainable utilization and 

conservation of timber-producing forests and their genetic resources; and maintaining the 

ecological balance in the regions concerned. The Agreement remains in force for a period of 

four years from the date of entry into force, unless the Council decides to extend, renegotiate 

or terininate it in acc?rdance with the provisions of article 46. 

The Kyoto Protocol is a document signed by about 180 countries at Kyoto, Japan, in 

December 1997. Greenhouse gases is a term a used for gases (like carbon dioxide) which are 
J 

mainly generated as a result of burning fossil fuels like coal, petrol and diesel. This could 

cause potentially disastrous changes in the environment like violent storms, expanding 

deserts and melting ice caps, causing sea levels to rise and engulf coastal regions. 

The United States has signed the Asia Pacific Partnership on Clean Development and 

Climate, a pact that allows those countries to set their goals for reducing greenhouse gas 

emissions individually, but with no enforcement mechanism. Supporters of the pact see it as 

complementing the Kyoto Protocol whilst being more flexible whilst critics have said the 

pact will be ineffective without any enforcement measures. 

Most current economic analysis indicates that the Kyoto protocol is more costly than 

potential alternative policies. Many environmental economists advocate use of carbon tax or 

emission trading because most analysis suggests that they are considerably more 

290 



economically efficient methods of emissions abatement. For this reason, some economists 

advocate the Kyoto protocol as proxy policy for achieving such an aim. 

Defenders of the Kyoto Protocol argue, however, that while the initial greenhouse gas cuts 

may have little effect, they set the political pr~cedent for bigger (and more effective) cuts in 

the future. They also advocate commitment to the precautionary principle. Moreover, the 

precautionary principle could apply to any political, social, economic or environmental 

consequence, which might have equally devastating effect in term of poverty and 

environment, making the precautionary argument irrelevant. 

On 29 January 2000, the Conference of the Parties to the Convention on Biological Diversity 

adopted a supplementary agreement to the Convention known as the Cartagena Protocol on 

Biosafety. The Protocol seeks to protect and conserve biological diversity from the potential 

risks posed by living modified organisms resulting from modem biotechnology. It 

establishes an advance informed agreement (AlA) procedure for ensuring that countries are 

provided with the information necessary to make informed decisions before agreeing to the 

import of such organisms into their territory. The Protocol contains reference to a 

precautionary approach and reaffirms the precaution language in Principle 15 of the Rio 

Declaration on Environment and Development. The Protocol also establishes a Biosafety 

Clearirig-House to facilitate the exchange of information on living modified organisms and 

to assist countries in the implementation of the Protocol. Capacity building is a key 

prerequisite for the effective implementation of the Cartagena Protocol on Biosafety. In 

order to be able to implement their obligations, Parties need appropriate institutional 

mechanisms and infrastructure, well-trained human resources, adequate funding as well as 

easy access to relevant information. Article 22 of the Protocol requires Parties to cooperate 

in the development and strengthening of capacities in biosafety, including through existing 

organizations and through private sector involvement. Such cooperation includes, inter alia, 

scientific and technical training and the enhancement of technological capacities in biosafety. 

The Protocol also invites Parties to indicate their needs for financial and technical assistance 

and capacity-building specifically with respect to LMOs intended for direct use. as food or 
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feed or for processing. Furthermore, the governing body of the Protocol (CQP-MO:£) is 

required, when giving its guidance with respect to the financial mechanism for the Protocol, 

to take into account the needs of developing country Parties in their effort to identify and 

implement their capacity-building requirements. 

The Prot?col on_ Pollutant Release and Transfer Register 2003 is the first legally binding 

international instrument on poliutant release and transfer registers. Its objective is "to 

enhance public access to information through the establishment of coherent, nationwide 

pollutant release and transfer registers (PRTRs) ... " Although regulating information on 

pollution, rather than pollution directly, the protocol is expected to exert a significant 

downward pressure on levels of pollution, as no company will want to be identified as 

among the biggest polluters. PRTRs are inventories of pollution from industrial sites· and 

other sources. / 

The adoption of the Protocol was accompanied by a resolution of the Signatures, which inter 

alia recommended the establishment of a Working Group on PRTRs to prepare for the entry 

into force of the Protocol under the auspices of the Meeting of the Parties to the Convention. 

The Meeting of the Parties confirmed the establishment of the Working Group along the 

lines indicated in the resolution. Under its mandate, the Working Group is charged with 

identifying and carrying out activities that need to be undertaken pending the entry into force 

of the Protocol, in particular to prepare for the implementation of the Protocol through the 

preparation of guidance documents and the sharing of information and experience gained; It 

further is charged with reporting periodically to the Meeting of the Parties to the Convention 

on progress made in respect of the ratification of the Protocol and steps taken towards its 

implementation, and to prepare for the first session of the Meeting of the Parties to the 

Protocol. 

The provisions of the Indian constitution deal with the conservation of natural resources. 

India can make law ]?y following the international development" with the help of Art. 253. In 

India the implementation of international treaties on environment is of recent origin. The first 
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implementation of the International treaties on environment was made by enacting th~ Air 

(prevention and control of pollution) Act of 1981. Under the Indian Constitution Articles like 

51 (C), 73 and 253 usually deal with implementation of International treaties. 

A treaty really concerns the political rather that the judicial w~g of the state. When a treaty 

or an award after arbitration comes into existence, it has to be implemented and this can only 

be if all the three branches of government to it the legislature the Executive and the 

Judiciary, or any of them, possess the power to implement it. If there is any deficiency in the 

constitutional system it has to be removed and the state most equip itself with the necessary 

power. In some jurisdictions the treaty or the compromise read with the Award Acquires full 

effect automatically in the Municipal law the other body of Municipal Law notwithstanding. 

Such treaties and awards are "self-executing" Legislation may nevertheless be passed in aid 

of implementation builds usually not necessary. 

Implementation of international environmental conference in India has been done under 

article 253 of Indian Constitution, when it is seen that, it is indeed very urgent to protect the 

environmental condition and if the international conference to be followed is not contrary to 

domestic law, it will be feasible for implementation. 

Every person enjoys the right to a wholesome environment~ which is a facet of the right to 

life guaranteed under Article 21 of the Constitution of India. The 'polluter pays' principle, 

which is a part of the basic environmental law of the land, requires that a polluter bear the 

remedial or clean up costs as well as the amounts payable to compensate the victims of 

pollution. 

Under Article 48-A of the Constitution, the State shall endeavour to protect and improve the 

environment and to safeguard the forests and wildlife of~e country. Under Article 51-A (g), 

it shall be the duty of every citizen of India to protect and improve the natural environment 

including forests, lakes, rivers and wildlife. 
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The State Government· is, therefore, expected to . ad with a sense of urgency in matters 

enjoined by Article 48-A of the Constitution keeping in mind the duty enshrined in Article 

51-A (g). We, therefore, direct that the State Government of the State of Madhya Pradesh 

shall expeditiously issue the final notification under Section 35(4) of the Wild Life 

(Protection) Act, 1972 in respect of the area of the Pench National Park falling within the 

State of Ma~hya Pradesh. 

The Supreme Court's jurisdiction under Article 32 is more limited than the jurisdiction of the 

High Courts under Article 226. Article 32 guarantees the right to seek the Supreme Court's 

enforcement of fundamental rights. Moreover, Article 32 is itself a fundamental right and, 

therefore, cannot be abridged by legislation; an indispensable condition for invoking the 

Supreme Court's jurisdiction under Article 32 is the violation of a fundamental right 

conferred in Part III of the Constitution. Thus, an illegal government action that does not 

.infringe a fundamental right cannot be challenged in writ proceedings under Article 32. In 

contrast, the writ jurisdiction of High Courts under Article 226 may be invoked not only for 

the enforcement of a ·fundamental right but for 'any other purpose' as well. Ordinary legal 

rights may also be asserted through a write potion in High Court. 

Five-year plan could be recognised as the first step to conserve natural resources. India's 

development objectives reflected in our planning process has consistently emphasised the 

necessity of promoting policies and programmes for economic growth and social welfare. 

Consequently alleviation of poverty and development of the country's economic and social 

infrastructure has been emphasised andre-emphasised in the country's succeeding Five Year 

· Plans. Investment resources were targeted to ensure realisation of these concerns. 

Environmental issues, which have been for a long time part of Indian thought and social 

processes are reflected in the Constitution of the Republic of India, adopted in 1950. The 
' Directive Principles of State policy, an integral and si~ificant element of our democratic 

order, contain provisions, which reflect the coinmitment of the State to protect the 

environment with regard to forests and wildlife. 
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Programmes which were implemented during the ninth plan include popularisation of 

Science, Rational Management of land and Water Resources, promotion and development of 

suitable technologies for SC/ST and other weaker sections, creation of facility for 

Environmental research, management of Mineral resources, creation of facilities for Non

convential sources of energy, science and Technology for women for self employment, 
. ' . 

poverty alleviation and improvement in rural economy, disaster management etc. · 

The State Government have recently constituted under the tenth five year plan separate 

Department for Biodiversity and Biotechnology with the intention to focus attention on 

sustainable use of the State's rich and diverse bio-resources and promote the use of 

application in biotechnology .for deriving benefits in a wise range of sectors such as forestry, 

environment, agriculture, animal husbandry, fisheries, liuman health etc. 

The Planning Commission in its approach paper to Te~th Plan has stressed the need on 

improvement of environment. It may just be transfer of resources from the poor to the rich 

because poor depends upon nature for their daily survival and for them "Gross Nature 

Product" is more, important than the "Gross National Product"· Pollution in our air, soil 

degradation, deforestation, desertification, shrinking wetlands, inadequate public health and 

sanitation, indoor pollution in rural areas growing water scarcity, falling ground water tables, 

minimum flow in rivers and over extraction of water for irrigation purposes are some of the 

environmental problems that need an urgent attention before any poverty alleviation 

programme can meet success. Therefore in the ultimate analysis environmental management 

and economic development are mutually supportive aspects of the same Agenda. 

Women will be involved and their perspectives reflected in the policies and programmes for 

environment, conservation and restoration. Considering the impact of environmental factors 

on their livelihoods, women's participation will be ensured in the conservation of the 

environment and control of environmental degradation. The vast majority of rural women 

still depend on the locally available non-commercial sources of energy such as animal dung, 

crop waste and fuel wood~ In order to ensure the efficient use of these energy resources in an 
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environmental friendly manner, the Policy will aim at promoting the programmes of non

conventional energy resources. Women will be involved in spreading the use of solar energy, 

biogas, smokeless chulahs and other rural application so as to have a visible impact of these 

measures in influencing eco system and in changing the life styles of rural women. 

The Nation~l Conservation Strategy and Policy Statement on Environment and Development 

has been prepared and adopted by the Central Government in June, 1992 after extensive 

consultations at various levels of the Central and State Governments, universities, academic 

institutions, non-governmental organizations and informed individuals. Sustainable 

development is the key phrase in the agenda for action and the preamble. The preamble o( 

the policy statement highlighting the nexus between development and environment says: 

The survival and well-being of a nation depend on sustainable development. It is a process of 

.social and economic betterment that satisfies the needs and values of-all interest group 

without foreclosing future options. To this end we must ensure that the demand on the 

environment from which we derive our sustenance, does not exceed its carrying capacity for 

the present as well as future generations .... the national conservation strategy and policy 

statement on Environment and Development are in response to the need for laying down the 

guidelines that will help to weave environmental considerations into the fabric of our 

national life and our development process. It is expression of our commitment for reorienting 

policies and action in unison with the environmental perspective. 

The National Environment Policy (NEP, 2004) is a response to our national commitment to a 

clean environment, mandated in the Constitution in Articles 48 A and 51 A (g), strengthened 

by judicial interpretation of Article 21. It is recognised that maintaining a healthy 

· environment is not the state's responsibility alone, but also that of every citizen. A spirit of 

partnership should thus be realized throughout the spectrum of environmental management 

in the country. While the state-must galvanise its efforts, there should also be recognition by 

each individual -,natural or institutional, of its responsibility towards maintaining arid 

enhancing the quality of the environment. The NEP, 2004 is also intended to be a statement 
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of India's commitment to making a positive contribution to international efforts. The NEP, 

2004 is intended to be a guide to action: in regulatory reform, programmes and projects for 

environmental conservation; and review and enactment of legislation, by agencies of the 

Central, State, and Local Governments. It also seeks to stimulate partnerships of different 

stakeholders, i.e. public agencies, local communities, the investment community, and 

international development partners, in harnessing their respective resources and strengths for' 

·environmental management. On the whole, it is expected to do better than fiscal neutrality, 

and likely raise substantial resources from outside the fiscal regime to realize its objectives. 

The above objectives are to be realized through various strategic interventions by different 

public authorities at Central, State, and Local Government levels. They would also be the 

basis of partnerships between public agencies, local communities, and various economic 

actors. However, these strategic interventions, besides legislation and the evolution of legal 

doctrines for realization of the objectives, need to be premised on a . core set of 

unambiguously stated principles. 

The definition of forest as mentioned in the Forest Conservation Act was of a forest as 

defined in the Indian Forest Act 1927. In 1996, however, the Supreme Court enlarged the 

definition of forest to cover even those areas, which were notified as village forests on 

revenue land. This gave immense power to the officers in Paryavaran Bhavan such that 

anyone who wanted to set up an industry, take up mining leases or projects of irrigation, 

road, power involving even a fraction of an acre had to use all their resources to get a 

clearance from the Paryavaran Bhavan in New Delhi. 

In 1995, T.N Godavarman filed public interest litigation on the issue of depletion of forest 

areas. This came as a great opportunity for the mandarins of Paryavaran Bhavan to further 

increase their stranglehold on any subject concerning forests. They also obtained a court 

order to improve service conditions of the Indian Forest Services. They managed a directive 

from the Supreme Court that the Collector should not write the confidential report (CR) of 

the divisional forest officer (DFO), nor should any officer of the Indian Administrative 
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Service (lAS) write the confidential report of officers of the Indian Forest Services~ The 

Godavanilan case still continues in the Supreme Court. 

These moves to empty the forest of forest communities find no tolerance in the international 

law either. India is a signatory to the International Covenant on Economic Social and 

Cultural Rights, and acting contrary to the Covenant represents a violation of international 

law. The Covenant sets out the rights, including 'the right of everyone to an adequate 

standard of living for himself and his family, including adequate food, clothing, and housing, 

and to the continuous improvement of living conditions. 

Wildlife Institute of India has been receiving wildlife offence cases from various 

enforcement agencies since 1987. It was felt that enforcement of Indian Wildlife (Protection) 

Act (1972) is often hampered due to the lack of reference materials and methods necessary to 

identity the animal and plant species in various wildlife offence cases. Therefore, a need was 

felt for strengthening the Wildlife Forensic Capabilities so as to support the enforcement 

agencies in the proper implementation of the Indian Wildlife (Protection) Act, 1972 in 

controlling the illegal wildlife trade. 

A collaborative project between US Fish and Wildlife Services and Wildlife Institute of 

India was initiated in October 1995 to strengthen the Wildlife forensic capability at WII 

through Research and Development and then disseminating the knowledge to the various law 

enforcement agencies. 

Wildlife Institute of India provided the logistic support as well as the workspace for the 

forensic lab, while the infrastructure has been procured through Wildlife Forensic Project. 

The forensic laboratory became operational in January 1998. 

In order to improve the intelligence gathering in wildlife crime, the existing provision for 

rewarding the infonners has been increased from 20% of the fine and composition money 

respectively to 50% in each case. In addition to this, a reward upto Rs. 10,000/- is also 
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proposed to be given to the informants and. others who provide assistance in detecti9n of 

crime and apprehension of the offender. T~ger sightings have become quite rare these days in 

India, reason being the Tiger killings because of its multitude of medicinal or magical , 

properties that is why tiger trade is very profitable. Genuinely the tiger skin is not 

fashionable but the smuggling of Tiger fur coats and 111gs are not difficult for the 

impoverished hunters. 

Still efforts are continuously made to preserve these magnificent predators from extinction. 

The Project tiger was launched in India in 1972 as conservation programme for saving the 

Indian. Tiger Population. Some of the best examples of this programmes success can be seen 

in the national parks situated in the high Himalayan region, to the mangrove swamps of the 

Sundarbans and the thorny scrubs of Rajasthan. But mqre wildlife conservation laws and 

awareness among people is still required to in~e Indian sanctuaries a safe haven for tigers. 

The Water (Prevention and Control ofPollution) Act, 1974, is the first enactment by the 

Parliament in the direction fqr conservation and protection of water resources. This is also 

the· first specific and comprehensive legislation institutionalizing simultaneously the 

regulatory agencies .for controlling water pollution. The Pollution Control Boards at the 

Centre and in the States came into being in terms of this Act. Another related legislation 

enacted was the Wate~ (Prevention and Control of Pollution) Cess Act, 1977 in order to 

conserve this vital natural resource and to augment the fmance of these regulatory agencies. 

The responsibility for implementation of provisions of the Environment (Protection) Act has 

to a large exterit been entrusted to the same regulatory agencies created under the Water 

(Prevention and Control of Pollution) Act, 1974. Other agencies besides the Central and 

State. governments are also entrusted with the responsibility of implementing specific 

provisions of this Act and the Rules made there under depending on their operational 

requirements. 
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Pollution of the rivers, streams and water resources are issues causing concern to mankind. 

This Act was enacted ·to provide for the prevention and control of pollution and for 

maintaining or restoring the wholesomeness of water. The provisions of this Act are 

applicable to both individuals and body of individuals. In case of individuals, when the 

person himself is liable for compliance of the provisions at the same time in case of body of 

individuals the Occupier is liable for the compliance of the provisions of this Act. 

There are two levels of authorities under the Act. Central Pollution Control Board and State 

Pollution Control Board. These two authorities are constituted by the Central Government 

and respective State Governments respectively to exercise the powers conferred on and to 

perform the functions assigned under the Act for the prevention and Control of pollution 

under the Act. 

The Forest (Conservation) Act, 1980 is a regulatory act, not prohibitory. The Act provides 

for judicious non-forestry use of forestland irrespective of the area being tribal or non-tribal. 

Since 1980, permission for diversion of forestland for non-forestry purposes under the Act 

has been granted in respect of more than 11,000 developmental projects. As far as the tribal 

areas are concerned, the Central Government is committed for the development of the tribal 

villages at par with revenue villages. 

The Draft National Policy on Tribals also supports fallacies about shifting cultivation 

pertaining to soil erosion and low productivity. The few quantitative studies on the 

experiences in Sarawak and Thailand have shown that land clearing in traditional shifting 

cultivation had the lowest amount of erosion and sediment loss from ,the system compared to 

any other forms of land clearing and tillage systems. 

International human rights law provides that appropriate procedural protections and due 

process are essential aspects of all human rights but are especially pertinent in relation to a 

matter such as force~ evictions, which directly invoke a large number of the rights, 

recognised both under the International Covenant on Civil and Political Rights and 
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International Covenant on Economic, Social and Cultural Rights. In India, there is no law to 

provide protection against "forced evictions". If State wishes to take away land for undefined 
" . 

"public interest"-under the Forest Conservation Act of 1980 forced evictions must take place 

according to the procedure established by law and not necessarily due process of law .. What 

might be questioned is ~e process of evictions and not the deci~ion to evict itself. 

Conservation of Air, which is the part of natural resources, is important as it helps to sustain 

life on earth. For the purpose of this conservation the present Air Act 1981came into being 

with various provisions. The Act was enacted to provide the prevention, control and 

abatement of air pollution, for the establishment, with a view· to. carry out the aforesaid 
- -

purposes, of Boards, for conferring on and assigning to such Boards powers and functions-

relating thereto. 

The most vital necessities, namely, air, water and soil, having. regard to right to life under 

Article 21 cannot be. permitted to be misused and polluted so as to reduce the quality of life 

of others. Having regard to the right of the community at large it is permissible to encourage 

the participation of amicus curiae, the appointment of experts and the appointments of 

Monitory- Committees. The approach of the Court has to be liberal towards ensuring social 

justice and protection of human rights. In early Mehta case this Court held that life, public 

health and ecology has priority over unemployment and loss of revenue. The definition of 

"sustainable development" which Brundtland gave more than 3 decades back still holds 

good. 

The fullest disclosures including the potential for increased burdens on the environment 

consequent upon possible increase in the quantum and degree of pollution, has to be made at 

the outset so that the public and all those concerned including authorities may decide 

whether the permission can at all be granted~for carrying_on mining activity. The regulatory 

authorities have to act with utmost care in ensuring compliance of safeguards, norms and 

standards to be obsezyed by such entrepreneurs. 
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The Environment (Protection) Act 1986 was enacted to provide for the wholesome 

conservation, protection and improvement of environment and for matters connected there 

with. The decisions were taken at the United Nations Conference on the Human 
' Environment held at Stockholm in June 1972, in which India participated, to take appropriate 

steps for the protection and improvement of human env~ronment. It was considered 

necessary further to implement the decisions aforesaid· in so far as they relate to the 

protection and improvement of environment and the prevention of hazards to human beings, 

other living creatures, plants and property. The Act was enacted with the help of Article 253 

of the Constitution. of India. The Supreme Court held that the Environment Pollution 

(Prevention and Control) Authority is a statutory authority constituted under Section 3 of the 

. Environment (Protection) Act, 1986, and its directions are final and binding on all persons 

and organisations concerned. 

The Government of India has issued many notifications and rules under Environment 

(Protection) Act 1986, e.g. The Environment (Protection) Second Amendment Rules, 2004, 

The Environment (Protection) Affiendment Rules, 2003, The Bio-Medical Waste 

(Management and Handling) (Amendment) Rules, 2003, The Recycled Plastics Manufacture 

and Usage (Amendment) Rules, 2003, The Municipal Solid Wastes (Management and 

Handling) Rules, 2000, The Ozone Depleting Substances (Regulation and Control) Rules;, 

2000. The Act also examines the reality of environment impact assessment, which will 

ensure the scope for conservation of natural resources. In this context there is a notification 

in 1994. 

The National Environment Tribunal Act was enacted to provide for strict liability for 

damages arising out of any accident occurring while handling any hazardous substance and 

for the establishment of a National Environment Tribunal for effective and expeditious 

disposal of cases arising from such accident, with a view. to giving relief and compensation 

for damages to persons, property and the environment and for matters connected therewith or 

incidental thereto. 
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The National Environment Appellate Authority Act has been enacted to provide for the 
' . 

establishnient of a National Environment Appellate Authority to hear appeals with respect to 

restriction of areas in which any industries, operations or processes or class of industries, 

operations or processes shall not be carried out or shall be carried out subject to certain 

safeguards under the Environment (Protection) Act, 1986 and for matters connected 

therewith or incidental thereto. 

In Nayudu's ((1999) 2 SCC 718) Case Supreme Court with a view held that to ensure that 

there is neither danger to the environment nor to the ecology and, at the same time, ensuring 
. . 

sustainable development, can refer scientific and technical aspects for investigation and 

opinion to expert bodies such as the appellate authority under the National Environmental 

Appellate Authority Act, 1997. 

For conservation of Biological Diversity, sustainable use of its components and equitable 

sharing of the benefits arising out of the use of biological resources and for matters 

connected therewith or incidental thereto The Biological Diversity Act, 2002 came into 

being. India is rich in biological diversity and associated traditional and contemporary, 

knowledge system relating thereto. India is a party to the United Nations Convention on 

Biological· Diversity signed at Rio de Janeiro on the 5th day of June 1992. The said 

Convention came into force on the 29th December 1993; the said Convention reaffirms the 
) 

sovereign rights of the States over their biological resources. It is evident that the 

implementation of the provisions of the Act will give a wide area for conservation. 

Government of India issued an important rule in the name of the biological diversity rules, 

2004, which further facilitates the process of conservation. 

The Supreme court strengthened Article 21 in two way, First it required laws affecting 

personal liberty to also pass, the tests of Article 14 and ~icle 19 of the constitution, thereby 

ensuring that the procedure depriving a person of his or her personal liberty be reasonable, 

fair and just. Second ,the court recognized several unarticulated iiberties that were implied by 
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Article 21· It is by the second method that the Supreme Court interpreted the right to life and 

personal liberty to include the right to a wholesome environment. 

In Subhash Kumar Case (AIR 1991 SC 420) the Apex Court held that right to life is a 

fundamental right under Art 21 of the Constitution and it includes the right to enjoyment of 

pollution of pollution free water and air for the enjoyment oflife. 

In Kamal Nath (AIR 2000 SC 1997) case it was held by the Supreme Court -Article 21 of the 

constitution provides that no persons shall be deprived of his life and liberty except in 

accordaiice with the procedure established by law. Any disturbance of the basic environment 

elements, namely· air, water and soil, which are necessary for life, would be hazardous to life 

within the meaning of Article 21 of constitution. 

In N.D. Jayal ((2004) 9 SC9 362) case the Apex Court held that to ensure sustainable 

development is one of the goals of the Environment (Protection) Act, 1986 (for short "the 

Act") and this is quite necessary to,guarantee the "right to life" under Article 21. If the Act is 

not armed with the powers to ensure sustainable development, it will become a barren shell. 

In other words, sustainable development is one of the means to achieve the object and 

purpose of the Act as well as the protection of "life" under Article 21. Acknowledgment of 

this prin~iple will breathe new life into our environmental jurisprudence and constitutional 

resolve. 

The emergence of public interest litigation in India has provided an important tool for the 

enforcement of the fundamental right to environment protection. This could not have been 

possible without liberalization of the traditional rule of locus standi, facilitating "access to 

justice" by invoking the writ jurisdiction. In the process, instead of manly delivering legal 

justice he higher judiciary, especially the Supreme Court, has been dealing with issues of 

"social justice" as well. This has led to remarkable judicial activism and innovations. 
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In case of environmental pollution the victims may apply his petition under Article 32 of the 

Constitution as stated earlier that the Article 32 is applicable to the Constitutional remedies.

Therefore it shall be helpful to enforce the fundamental rights at large. 

The scope of the provisions of Article 226 of the constitution has been widened as soon as 

the Supreme. Court accepted right to clean environment as a fundamental right under Article 

21 of the Constitution. Article 226 has two provisions, one is related with the enforcement of 

fundamental rights of the citizens while the other is related with the enforcement of any other 

p~ose it is the second provision where environmental cases were used to be dealt with 

Article. 226 when the right to clean environment was not declared by the Supreme Court as 

fundamental right, Environrriental cases have provided a new era under Article 226 of the 

constitution to enforce the Articles like 21, 48A, 51A (g) etc. 

In M.C. Mehta (AIR 1987 SC 1 086) case stated that we are of the view that an enterprise 

which is engaged in a hazardous or inherently dangerous industry which poses a potential 

threat to the health and safety of. the persons working in the factory and residing in the 

surrounding areas owes an absolute and non-delegable duty to the community to ensure that 

no harm results to anyone on account of hazardous or inherently dangerous activity which it 

has undertaken. The enterprise must be held. to be under an obligation to provide that the 

hazardous or inherently dangerous activity in which it is engaged must be conducted with the 

highest standard of safety if any harm results on account of such activity the enterprise must 

be absolutely liable to compensate for such harm and it should be no answer to the enterprise 

to say that it taken all reasonable care and that t~e harm occurred without any negligence on 

its part. 

The Public Liability Insurance Act, 1991 is also based on the concept of absolute liability. 

The Act aims· at providing for public liability insurance for the purpose of providing 

immediate relied to the persons affect by accident occurring while handling any hazardous 

substance for matter~ connected therewith or incidental thereto. 
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Absolute liability applies to hazardous accidents while polluter pays principle deals 

exclusively with environment pollution. A.bsolute liability and polluter pays principles both 

are applicable to the victims of environmental hazards for getting relief by way of 

compensation or by any other suitable means. The concept of absolute liability has been 

developed by Indian Supreme Court while. polluter pays principle has been developed by 

United Nati~n Conference on Environment and Development, i.e., Brundtland Report 1986. 

The definition of sustainable development by WCED, sheds light on the short-falls of our 

past unsustainable development 'patters, namely global environmental threats depletion of the 

ozone layer risks of clnnate change, loss of biodiversity and degradation of waters that 

clearly compromise the abilitY of future generations to meet their our development needs. 

Therefore, sustainable development is a process in which the exploitation of resources, the 

direction of investments, the orientation of technological development and the institutional 

changes are made consistent with future as well as present needs. 

However, the achievement of sustainable development .requires radical changes in our 

attitudes and behavior which begins with a recognition that we live in an inter dependent 

world where the biggest threat to our security is that destruction of the planet which we all 

share. "Sustainable development, therefore, depends upon accepting a duty to seek harmony 

with other people and with nature" according to caring for the Earth. 

Sustainable development means that the richness of the earth's biodiversity would be 

conserved for future generations by greatly slowing and, if possible, halting extinctions, 

habitat and ecosystem destruction, and also by not risking significant alternations of the 

global environment that might - by an increase in sea level or changing rainfall and 

vegetation patterns or increasing ultraviolet radiation - alter the opportunities available for 

future generations. 

The Rio conference in 1992 is the high water mark of the development, when precautionary 

approach is recognised as a norm for various nations to pursue. Precautionary principle - a 
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relative new principle of international environmental Law - is also articulated in Agenda 21. 

This is basically a duty to foresee and assess environmental risks, to warn potential victims 

of such risks and to behave in ways that mitigate suck risks. 

The principal of precautionary approach involves the anticipations of environmental harm 

and taking measures to avoid it or to choose the least environmental harmful activity. It is 

based on scientific uncertainty. Environmental protection should not only aim of protecting 

health properly and economic interest but also and economic interest but also protect the 

environment for its own sake precautionary duties must not only be triggered by the 

suspicion of concrete danger but also by Gustified) concern or risk potential. The 

Precautionary principal was recommended by the UNEP governing council (1989). The 

Bomake convention also lowered the threshold of which scientific evidence might require, 

action by not referring to 'serious' or' irreversible' as adjectives qualifying harm. However, 

summing up the legal status of the precautionary principle are commentator characterised the 

principle as still: evolving" for though it is accepted as part of the international customary 

law 'the consequences of its application in any potential situation will be influenced by the 

circumstances of each case. 

The 'polluter pays' principle means that absolute liability for harm to the environment 

extends not only to compensate the victims of pollution but also of the cost of restoring the 

environmental degradation. Remediation of the damaged environment of the damaged 

environment is a part of the process of Sustainable Development' and as such polluter is 

liable to pay the cost to the individual suffers as well as the cost of reversing the damaged 

ecology. 

The polluter pays principle (PPP) demands that the financial costs of preventing or 

remedying damage caused by pollution. Under the principle, it is not the role of Government 

to meet the cost involved in either prevention of such damage, or in arriving out remedial 

action, became the .effect of this would be to shift the financial burden of the pollution 

incidence to the tax-payers. The polluter pays principle (PPP) was promoted by the 
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Organisation for Economic Cooperation and Development (OECE) during the 1970's when 

there was great public interest in environmental issues. 

With the PPP having been applied relatively rarely to agriculture, the cost-sharing rule 

typically used in its place has been the Beneficiary-P~ys Principle (BPP). The BPP favours 

the costs of providing conservation goods (i.e., prevention or repair of environmental 
' 

degradation) being allocated to those who. benefit from those goods. The User-Pays Principle 

(UPP) has tended to be applied when conservation goods are supplied collectively, either by 

government or by community-based organisations. 

For the conservation of natural resources the state and its subject both should come forward. 

But under this doctrine only the state ~ill come closer to conservation policy. The ancient 

Roman Empire developed a legal theory known as the 'Doctrine of Public Trust'. It was 

founded on the ideas that Government held certain common properties such as rivers, 

· seashore, forests and the air in trusteeship for the free and unimpeded use of the general 

public. Our contemporary concerns about 'the environment' bear a very clo~e conceptual 

relationship to this legal doctrine. 

The so11;rce of modem public trust law is found in a concept that received much attention in 

Roman and English law - the nature of property rights in rivers, the sea, and the seashore. 

That history has been given considerable attention in the legal literature need not be repeated 

in detail here. But two points should be emphasized. First, certain interests, such as 

navigation and fishing, were sought to be preserved for the benefit of the public; accordingly, 

property used for those purposes was distinguished from general public property, which the 

sovereign could routinely grant to private owners. Second, while it was understood that in 

certain common properties - such as the seashore, highways, and running water -

'perpetual use was dedicated to the public', it has never been clear whether the public had an 

enforceable right to prevent infringement of those interests. Although the State apparently 

did protect public u~es, no evidence is available that public rights could be legally asserted 

against a recalcitrant government. 
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For conservation of natural resources International laws and principles are well developed 

but the implementation of those provisions to the national level seems to the great challenge. 

Indian response towards the international conservation policy is not that satisfactory as it 

should have been. In a way it can be said that Judiciary in India became more active than 

legislatures to come forward for conservation. 

In India legislations to protect and improve environment started mainly from Stockholm 

conference. Many enactments ate the consequences of international development. Even then 

the problem still remains with the implementation of the various provisions that deal with the 

conservation policy. 

Supreme court in many cases decided that the conservation and protection to the natural 
I 

resources always required for the purpose of giving the same to the future generation. All the 

international development in the light of renowned principles were first accepted by 

Judiciary and thereafter by legislatures. 

The present research work ends with certain suggestions emerged in order to provide further 

relief to the natural resources and to show that the available enforcing agencies can come 

forward for the purpose of conservation of natural resources to encourage inter-generational 

equity. 

Suggestions: 

1. Ministry of Environment and Forest can take coordination role for integrating sectoral 

polices, in association with Ministry of Water Resources, Ministry of Agriculture, Ministry 

of Industry, and Ministry of Trade and Commerce will be the other major participants in this 

exercise. 

2. Non-government research and policy institutes, academicians, and participation of civil 

service organizations will make it more acceptable to society. 
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3. A consultative process is required for integrating sectoral policies and bringing cohere:n~e 

among the policies Resources are required for integrating sectoral policies and developing 

comprehensive land use policy. 

4. Department of Environment under the Ministry of Environment and Forest can take the 

lead in integrating environment and climate change issues into sectoral polices. Climate 

change issue is already incorporated in the National Water Policy, which could be used as an 

example for other sectoral policies. 

5. Improvement of Analytical Laboratories, Monitoring Equipment, and Training. Improve 

analytical capabilities, which will enable DoE to produce good quality data. 

6. Department of Environment will establish a network of professionals, including 

researchers from government and private sector. 

7. Better Enforcement of Environmental Act and Regulations, Sharing of knowledge and 

experiences among .professional groups. 

8. Assistance in formulating action research and policy advocacy, Waste Reception and Treatment 

Facilities at Ports, Reduce pollution load in the coastal and marine areas. 

9. Promote balanced use of chemical fertilizers Improvement of organic content of soil, and 

enabling sustainable agricultural production. 

10. Improvement of water quality for different uses, and restoration of habitat for aquatic 

species. 

11. India is very reach in Natural Resources. It is amongst- the hotspots of reach Bio

Diversity in the world. The people in India show also broad spectrum of diversity in culture 
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habitat means of survival and many other communities depend upon natural resources. The 

laws made . with background. of International development should take into account the 

acceptance by the communities, which are affected by such agreement of Declaration. 

12. The alternative resources for the means of survival of the communities absolutely 

depends upon the resources should be suggested and the people should be made aware about 

such alternative modes. 

13. The law should not only be . preventive and punitive but also include freedom of co

existence with the natural resources. 

14. The major projects affecting the resources before their commission should be studied in 

relation to their impact on the natural resources and the living of the people in the area. 

15. The enforcement agencies entrusted with the implementation of policies and law require 

intensive training and .be held accountable for their inaction or inappropriate decisions on the 

conservation of natural resources. 

16. For the conservation of water resources and awareness programme for the people writing 

the consequences ofvesting.ofpotable water should be launched. 

17. Indiscriminate felling of trees in the green zone of the country should be strictly 

monitored. 

18. The special task force may be deployed to check illegal mining operations in the country. 
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