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CHAPTER V 

 

 

ISSUES IN THE IMPLEMENTATION OF 

WATER SHARING TREATIES BETWEEN 

INDIA AND BANGLADESH 

 

 

V.1. INTRODUCTION 

 

Indian landmass spreads across from east to west covering the distance of approximately 

3,217 Km at stretch, covering east, north and west by land and mountains. The 

geographical location of India is placed in such a way that it provides a wide range of 

nature and habitat to different species of animals. One such factors in supporting this 

environment and the habitat is the natural resources, including the water sources the 

most. There are seven major rivers flowing in various tributaries throughout India, 

providing water for various irrigation and household purposes. Brahmaputra River, 

Ganges River and Godavari River are the largest river system in India covering east to 

west and north to south. India shares borders with Bangladesh, including 54 rivers176 at 

eastern front, and five rivers with Pakistan at western front. Water as natural resource is 

important for the nature and nurture of large population, especially in case of country like 

India. The economic and population growth of India has brought in the question of policy 

formulation and regulating water source. Water being a natural resource there are 

possibility of depletion of drinking water. And thus, there is a need of some regulations 

                                                   
176 http://www.dnaindia.com/india/report-bangladesh-a-country-that-shares-54-rivers-with-india-1584128 
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which govern and protect the water resources.177 But the situation arises when it comes to 

sharing the same resources with other countries in a situation where there is no sufficient 

water to distribute within the country. Thus, India has entered into various treaties 

Bangladesh and Pakistan in terms of sharing water resources and distributes them. 

 

Water rights in India are closely linked to property right in land. And the implication of 

the same is one of the reasons for over exploitation. There is a dramatic fall of water in 

some of the Indian agriculture states, resulting in poor agriculture conditions and 

reduction in the production. This chapter deals with the established legislations created to 

settle the disputes between India and Bangladesh over Ganges water sharing and Teesta 

water sharing and how the implementation of these legislations is still in question and 

why there is delay in resolving the dispute over water sharing. 

 

India and Bangladesh share vast culture and heritage along with sharing the natural 

resource such as land and water. Prior to 1947, there was no such dispute regarding the 

sharing of water resources. But after 1947, when India got independence and partition 

happened between India and Pakistan, Bangladesh (East Pakistan) remained under the 

control of Pakistan. The situation of conflict arose in 1950-51 when the water sharing of 

Ganges River was in questioned. The government of India on several occasions has tried 

to settle the dispute of water sharing until 1971 when Bangladesh got independence and 

in 1977 both the neighboring countries signed an agreement over Ganges water sharing 

dispute. And in the year 1996 both the countries entered into a treaty to share water on 

proportion basis as per the available data for a period of 30 years agreeing to the terms 

and conditions of both the nations. Initially the conflict of Teesta River was of a social 

nature but now it has turned to a political and diplomatic issue, where the Indian 

government has not shown any concern regarding the problems of Bangladesh, but also 

not following the accord of 1996 treaty, which talks about equitable and fair distribution 

of resources. The Chief Minister of West Bengal claims higher proportion of water for 

the states which is against the principle of equal distribution and the central government, 

                                                   
177 Stephen Bradnockand Robert Bradnock, “Geopolitics, water and development in South Asia: 

cooperative development in the Ganges-Brahmaputra delta,” 169(1) GJ 43-64 (2003) 
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even after promising the neighboring country to find a suitable solution to settle the 

dispute remained silent after 2015, thought the government wants to settle the dispute by 

introducing certain agreements and treaties the state government of West Bengal is 

rejecting the proposal every time. 

 

It is a fact that, the provisions of this treaty seems to be unambiguous and also that there 

have been many committees and commissions created and working under the 

governments of India and Bangladesh for the proper implementation, evaluation and 

monitoring of the data available through filed surveys, it has been found that there have 

been many discrepancies and inadequacies in the treaty’s functioning and 

implementation, which calls for a further investigation into the matter of water sharing 

between the two countries.178 

 

This chapter in brief thus focuses on the problems and inadequacies in the treaty's 

implementation so that measures can be taken for the rectification of these issues at hand. 

 

V.2. THE DISPUTE BETWEEN INDIA AND BANGLADESH 

 

V.2.i.  Ganges River 

 

Almost all the rivers that flow from India through Bangladesh to reach the Bay of Bengal 

originate in the Himalayas. India being the upper riparian country has an added advantage 

as to the amounts of water distribution to neighboring nations on rivers originating in it, 

India has historically staked a previous claim to rivers flowing through its territory, and 

in doing so, has even managed the quantum of water flowing into People's Republic of 

Bangladesh. Because of its distinctive topography, Bangladesh is liable to seasonal 

differences in stream flows, and insufficiency of water within the season.179 

 

                                                   
178 Status and Implementation of Transboundary River Agreements on the Ganges in Bangladesh, Issue 

Brief, BCAS, Issue Brief No. 1, April 2015.” 
179 Daene C. McKinney, “Transboundary Water Challenges: Case Study”, University of Texas at Austin 

Center for Research in water resources. 
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India shares a rich cultural and heritage history with Bangladesh along with the water 

sources. Both the countries are the member of “SAARC (South Asian Association for 

Regional Co-Operation), BIMSTEC (Bay of Bengal Initiative for Multi-sectoral, 

Technical and Economic Co-operation), IOR (Indian Ocean Rim Association) and 

commonwealth.” 

 

One of the distinctive features of river Ganga is that, after originating from Gangotri on 

the Southern slope of the Himalayas, it moves towards Bangladesh and covers a distance 

of 2500 kms, after which, covering a distance of about 120 km, river Padma moves 

towards the south-east and merges with the Brahmaputra in Bangladesh which then flow 

into the Bay of Bengal.180 

 

The Ganges Basin being one of the most fertile areas is also the most densely populated 

regions of the world also has great economic potentials for industries, fisheries, power 

generation and irrigation. But even after such potentialities this region is also the least 

developed regions of the world. India diverts large volume of Ganges water to the Hugli 

canal to avoid water scarcity at Calcutta port and also diverts fresh water to the 

Bhagirathi River. The establishment of Farraka Barrage and its water flow management 

is the major dispute and Bangladesh claims that the Barrage deprives them from the fresh 

water availability in the region. The major issue which Bangladesh tends to face is the 

salinity of water at Bangladesh-Ganges delta region. 

 

V.2.ii. Background 

 

The country being rich in water resources, owing this advantage to the great Himalayas 

benefitting from the windward side which perennially fees these rivers, is facing 

management problems and the seasonal unavailability of adequate water to share. This 

problem of management has increased after the partition of India and Bangladesh, the 

dispute over water sharing has also grown during the time of partition.  

                                                   
180 http://udayindia.in/2015/05/02/policy-on-sharing-river-water-between-india-and-bangladesh/ 
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The official plan for the establishment of Farraka Barrage over the Ganges River, 17 km 

from the border was questioned by the Pakistan in 1951, and has also questioned the 

supply of water in seasonal and non-seasonal i.e. 40,000 cusec and 50,000cusecs 

respectively, to continue the trade in Calcutta bay and to avoid the salinity level in city 

water. The government of India in 1952 rejected all the claims and declared the project as 

hypothetical scenario. 

 

There were several reports made by India regarding the establishment of Farraka Barrage 

in 1957-1958, during this time Pakistan for the development of the eastern river system, 

proposed India to avail the technical and advisory services of the UN.181 However, in the 

1960’s India rejected the proposal but accepted to exchange data of the project on mutual 

consent in developing water system. 

 

This conflict of sharing of water between the two countries dates back to 1950s, when a 

proposal was made to construct Farraka Barrage over the Ganges River in West Bengal. 

In 1975 the Barrage became operational and since then the two countries are under 

negotiation of for the sharing of water of river Ganga. Even the Joint River Commission 

(JRC) which was established to protect the common interest of water sharing failed after 

1974. As the increase in population and agriculture the two countries signed an 

agreement for a period of 5 years in the year 1977, but this agreement failed in 1982 and 

the dispute remained the same. In the year 1996 the then Prime Minister H.D. Deve 

Gowda and Sheikh Hasina signed another agreement for the tenure of 30 years with 

minimum water supply demands. 

 

 

 

 

 

 

                                                   
181 Aaron T. Wolf and Joshua T. Newton, Case Study of Transboundary Dispute Resolution: The Ganges 

River Controversy 
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V.2.iii. Reason for Conflict 

 

The conflict of interest has arisen because of the topography of both India and 

Bangladesh. India being upper riparian nation is using the flow of the river for its own 

welfare, agriculture and navigation purpose and diverting it to support the nearby land, 

while Bangladesh being the lower riparian county is trying to protect its settled water in 

the river and support the economic development. Thus, both the nation needs water 

resources to support their economic and agriculture growth. Hence, both the nations are 

in conflict to settle this issue of resource sharing. 

 

V.2.iv. Attempts to Settle the Dispute 

 

The constitutional mechanism in India deriving its provisions from the Government of 

India Act, 1935, makes water law a State based law and gives power to the States to 

make laws on this matter. Even after the terms and conditions of the accord which appear 

to be clear and unambiguous, and many commissions and committees which have been 

created by Bangladesh and India to make sure correct implementation, observance and 

analysis of the project, the information gathered from field surveys have unconcealed 

claims of in depth inadequacies and discrepancies within the Treaty's functioning which 

will warrant more investigation into the matter of water sharing between India and 

Bangladesh.182 

 

The first attempt of bringing parity was a ministerial meeting held in July 1960 between 

India and East Pakistan, in New Delhi. The series of meetings continued till 1962, 

however, India started the construction of the barrage at Farraka in January 1961, 

informing Pakistan about the development and its report. In return Pakistan repeatedly 

requested India to conduct another ministerial level meeting but India refused on the 

grounds of unavailability of full data of the project. There were total of five meetings 

were conducted at ministerial level from 1968 to 1970 and both the countries agreed that 

                                                   
182 “Status and Implementation of Transboundary River Agreements on the Ganges in Bangladesh”, BCAS 

, 2015. 



163 

 

there is no enough date to carry on such meeting.  There was fundamental difference 

between the needs of both the nations. Bangladesh proposed a substantial approach for 

equitable sharing of Ganges water for both the nations. And in 1970 the construction of 

Farraka Barrage was complete and in 1971183 Bangladesh got independence. India and 

Bangladesh on later terms agreed to enter into agreement over the settlement of trans-

boundary water dispute through Joint River Commissions except in Ganges. For sharing 

of Ganges water both the countries agreed to setup ministerial level meeting with the 

Prime Minister of both the nations and agreed to reach to conformity of settlement before 

the operating of the Barrage in 1973 and in 1974 the agreement was confirmed by the 

foreign ministers. In 1974, Prime Ministers of both the nations came to a declaration 

regarding the flow of the river in non-seasonal period, and the issue was so serious that 

joint commission was given the task to allocate available water during non-seasonal 

period before the commission of the project. 

 

The commission took into consideration both the countries and decided on two grounds 

i.e. 

 

 Changing the flow of water from the Brahmaputra to the Ganges through 

Farraka, proposed by India,  and 

 

 Storage facility contained in the Ganges basin, proposed by Bangladesh. 

 

 

These two issues were however, discussed in five meetings held between 197 and 1975 

and one ministerial level meeting in 1975. The commission brought two nations together 

under these positions;184 

 

 

 

                                                   
183 Muhammad Mizanur Rahaman, “The Ganges Water conflict: A Comparative analysis of 1977 

Agreement and 1996 treaty”, Ast. 195-208 (2006) 
184 Id. 
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Position of India: 

 

1. The so called additional storage possibilities are limited in India and are 

not sufficient to meet the developmental needs of India; 

 

2. The most feasible option for supplementing the flow of Ganga and for the 

development of the region is building the canal that links the rivers and 

building storage facilities on river Brahmaputra; 

 

3. The Commission does not warrant approaching any third countries and is 

considering the pattern of diversion into the Bhagirathi-Hooghly; 

 

4. A separate navigation canal and its construction is not the matter of 

question for the optimum development of water resources in the region. 

 

 

 Position of Bangladesh 

  

1. For the storage potential of monsoon flow of the Ganges Basin there are 

enough storage potentials for Indian needs; 

 

2. Nepal could be approached for additional storage as there is enough space 

available along the head waters of the Ganga; 

 

3. The construction of a feeder canal from the Brahmaputra to river Ganga 

would have drastic consequences as it might lead to resettlement of 

massive population; 

 

4. The needs of India could be better met by altering the pattern of diversion 

of water from Ganges into the Bhagirathi-Hooghly, and thus, construction 
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of a navigation link from Calcutta to the sea via Sundarbans would be 

more feasible. 

 

After the construction of the barrage India in agreement with Bangladesh test run the 

flow of water during 1975-1976, diverting water between 11,000 to 16,000 cusecs to 

Bangladesh. India continued to divert water throughout the dry season in 1975-76 to 

Bangladesh resulting in severe consequences to the disorientation of tributaries, 

salination of water and failure of agriculture and fisheries. Whilst, Bangladesh was facing 

drastic consequences, the issue of conflict still remains the same among the nations. In 

1976, Bangladesh lodged a formal protest against India in United Nations General 

Assembly to settle the dispute, as a result of which negotiations between both the nations 

started in December 1976 with an objective to come to conclusion on consensus basis. 

The negotiations continued till April 1977 at ministerial level and both the countries 

understood the significance of the issue resulting in signing of Ganges Water Agreement 

on November 5, 1977.185 

 

The agreement came into force and has emphasized on the functioning of the barrage at 

Farraka and also on the dispute settlement mechanism through Joint Commission. The 

agreement provides that the water will be divided equally if the level of water falls below 

70,000 cusecs in Farakka, however maintaining that during an alternate 10 days period 

between 11 March and 10 May,186 each country shall receive a minimum of 35,000 

cusecs of water. The agreement empowered the commission to supervise over the 

distribution of water in seasonal and non- seasonal period so that the dispute remains 

settled. The agreement was signed for the period of five years and it can be continued 

with mutual agreement. The distribution of water should be done through the record flow 

of Ganges from the year 1948-1973. The commission was vested with the task of 

identifying long term solutions of the problem.  

 

                                                   
185 Supra note 183. 
186 Treaty Between the Government Of The People’s Republic Of Bangladesh And The Government Of 

The Republic Of India On Sharing Of The Ganges/Ganges Waters At Farakka, 1996. 
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In 1982 both the countries announced a joint consent over not to extend the 1977 

agreement, rather, to start with a fresh agreement over the dispute settlement within the 

period of 18 month, but failed to accomplish it. Later on, in 1985, India- Bangladesh 

entered into a Memorandum of Understanding over the sharing of Ganges during the dry 

season flow. A Joint Committee of experts was established to resolve the issue and give 

some concrete solutions to solve the problem of water shortage during dry season. The 

joint committee of experts and joint commission regularly tried to resolve the dispute 

throughout 1986, but no effective solution achieved. 

 

Another attempt of resolving the dispute and entering into new agreement was discussed 

by the Prime Ministers of both the countries in the year 1992 to achieve a long-term 

agreement on water sharing. The last agreement expired in the year 1988 and since then 

there were no agreement between the two till 1996, when a new water sharing treaty was 

signed by the two nations on the basis of 1985 MoU. The most notable changes in 1996 

treaty were the establishment of a new pattern for the water distribution during dry 

season. 

 

The dry season was scheduled from 1st January to 31st May over Farraka Barrage. This 

treaty of 1996, mandates the water flow at 50,000 cusec and if the water flow reduces 

both the government shall come together to take certain actions on the basis of “pinciple 

of equality, fair play and no harm to either party.” The exclusive clauses under the treaty 

abide both the governments to discuss and review the water sharing agreement at five 

year of interval. And if there is no settlement between the countries over the treaty, India 

has to release 90 percentage of the flow to Bangladesh at Farraka as per the treaty until 

some solutions can be mutually agreed upon. This 1996 treaty was based on the data of 

the discharge of water at Farraka Barrage between the years1948-1988, however there 

was significant decline of flow in the upstream and increased usage of water upstream 

resulted in the reduction of discharge downstream.187 

 

                                                   
187 M. Mirza, The Ganges water-sharing treaty: risk analysis of the negotiated discharge, 2(1) IJW57-74 

(2003) 
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 The first dispute over cross-boundary flow between India and Bangladesh arose because 

the water that passed through the Farakka dam fell below the minimum level provided for 

in the Treaty in April 1997, that forced Bangladesh to request for a review of the 

watershed’ state.188  

 

 India’s decision to come up with the Mega River Linking Project, linking several rivers 

throughout India by utilizing the waters from river Ganges towards southern and eastern 

states of India which are prone to water problems, escalated the ongoing conflicts 

between Bangladesh and India as it created problems for Bangladesh for its survival.189 

 

 The status of the Ganga as an international river was accepted by India only in the year 

1970, and that the Ganges Water Treaty was an outcome of negotiations of 25 years that 

finally recognized the rights of Bangladesh as a lower riparian country and helped in the 

setting up of a course of action that could manage Ganges waters to make it sure that 

Bangladesh got an reasonable share during the dry season. And the treaty signed in 1996 

by India and Bangladesh is up for renewal in 2026. 

 

  

V.3. TEESTA RIVER 

 

Since 1952, there has been a dispute between India and the then East Pakistan over the 

sharing of waters of river Teesta. Both the countries went for a series of negotiations 

when Bangladesh became an independent nation in 1971 and revived certain modalities 

for distribution and sharing of waters of river Teesta during 1980’s. However, in the mid 

1980’s, a temporary agreement was reached upon but has not been implemented since its 

inception. 

 

 

                                                   
188 S. Tanzeema, and I. M Faisal, “Sharing the Ganges: a critical analysis of the water sharing treaties”, 3(1) 

WP 13-28 (2001). 
189 F. Pearce, Conflict Looms over India’s Colossal River Plan. (2003). 
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On January 10, 2010, after a two day ministerial level meeting of the Joint River 

Commission, the Sheikh Hasina led Bangladesh delegation exchanged a draft agreement 

on the issue of water sharing of river Teesta with India, in which Bangladesh presented a 

draft on an interim agreement, whereas India presented a Statement of Principles on the 

sharing of water during dry season. The instant outcome of the meeting was that both the 

countries would come to an agreement within a period of one year and that it would 

provide an important boost to the agricultural produce in the northwestern Bangladesh. 

However, the matter which remained unanswered was the quantity of water to be shared 

between the two countries.190 

 

 

V.3.i. Background 

 

Teesta River is one of the 54 rivers shared between Bangladesh and India which takes 

birth in Sikkim and enters Bangladesh via West Bengal and merges with Brahmaputra 

Rivers.  Almost 85% of the flow of water of river Teesta is diverted India as India has  

built a barrage at Gazaldoba without Bangladesh’s consent. The conflict between the two 

countries arose in 1970 when West Bengal Government started the construction of a dam 

over the river for irrigation purposes which were opposed by Bangladesh claiming that 

establishment of the dam will hamper the agriculture of the agriculture land surrounding 

Teesta River.  In 1983 and ad-hoc agreement was signed by the two nations for water 

sharing that is 39 percentage for India, 36 percentage for Bangladesh and 25 percentage 

un-allocated. However, Bangladesh also claimed for equitable water distribution. As 

there is already one treaty that exists over the distribution of waters of Ganges River 

between Bangladesh and India, the situation of the farmers is still hostile because of the 

un-availability of resources and other factors such as lack of rain during monsoon, 

drought and famine.191  

 

                                                   
190https://timesofindia.indiatimes.com/india/the-teesta-river-dispute-explained-in-10  

points/articleshow/58091320. 
191 Maya Mirchandani, “The Teesta Water Dispute: Geopolitics, Myth and Economics”, Issue Briefs and 

Special Reports, (2016). 
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Water sharing has become more of a political, diplomatic and environmental issue at 

present where the Indian stance is that if we share more of the water then present, the 

farmers in the eastern states will face draught and the northern west Bengal will dry out 

by 2025. The then Chief Minister, Ms. Mamata Banerjee called off the ad-hoc agreement 

with Bangladesh and refused to sign any treaty keeping in mind the situation of West 

Bengal during drier season. The Government of India tried to enter into an agreement 

through a treaty for the sharing of water in 2011 with Bangladesh, but the state 

government did not approve the bilateral agreement over water sharing as the political 

situation was in coalition affecting the internal politics of states. The agreement which 

failed to come into existence in 2011 between the two countries was based on the 

guidelines of 1996 Ganges Treaty, where both the countries will be sharing 50 percentage 

of water resources each. Both the countries reached on consensus regarding the 2011 

agreement for a period of 15 years sharing water that is. 42.5 percent to India and 37.5 

percent to Bangladesh during dry season. 

 

The 2011 agreement was not taken into consideration for next four years until in June, 

2015, on a visit to Bangladesh Indian Prime Minister has given confidence to find a fair 

solution to settle this long-term pending dispute between the two countries. 

 

 

V.3.ii. Reason for Conflict 

 

River Teesta contributes to be the fourth largest transboundary river of Bangladesh that is 

used for irrigation and navigation and the dispute arose between the two nations because 

of disparate distribution of water resources. India being the upper riparian country has the 

availability of resources prior to neighboring nation. India, on several occasions tried to 

settle the conflict by entering into various agreements until 2011, where West Bengal 

Government completely denied sharing water with Bangladesh. Another reason for 

conflict came into existence when Sikkim builds 26 dams over Teesta River as 

hydropower projects which will generate 50,000MW electricity for eastern states of 

India, resulting in hampering the agriculture in Bangladesh. 
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V.3.iii. Attempts to settle the dispute 

 

Both the countries are on the consensus to settle the dispute but the applicability of the 

agreements is not proficient to satisfy the need of both the countries at once. However, an 

agreement was reached after some negotiations and as per the terms of the agreement 36 

percent of the water of Teesta was allocated to Bangladesh; 39 percent to India and the 

remaining 25 percent was left unallocated. It has almost been twenty years since this 

allocation has been implemented and even after many attempts, an interim agreement was 

to be signed in 2011, but it was objected by the then Chief Minister of West Bengal; who 

even opposed the draft agreement of 2013 for 50:50 allocation of the Teesta waters and 

called for 75:25 allocation. After this, Bangladesh offered for the settlement of the depute 

by establishing a Joint Basin Management Project but to no avail as the Indian 

Government did not pay heed to it. The question of conflict over the hydropower plant in 

Sikkim remains un-answered. There are no further developments achieved on Teesta 

River as the government of India is not focusing on the aspect of survival rather than 

being diplomatic in nature. This conflict between the two countries is also creating the 

problems in trade between the two especially in West Bengal. 

 

The reason for conflict between the two nations is an issue of political paradigm where 

there is no conclusion until the two nations comes to a common understanding regarding 

the dispute which is creating both socio-political and environmental problems among the 

two countries in dry season and causing the situation of flood in Bangladesh. This 

conflict over water sharing has now become a political issue rather than being a social 

issue. Both the countries should need to understand the situation that when there is 

shortage of water for agriculture and navigation. There should be a pattern of constant 

flow of water which the lower riparian countries should enjoy throughout the year, not 

only during dry season. 
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V.4. THE EXISTING BILATERAL TREATIES AND NEGOTIATIONS: A GENERAL 

OVERVIEW 

 

Altogether there have been Four agreements, Two Treaties and Tow MoU’s signed 

between Bangladesh and India for the distribution and allocation of water from River 

Ganga. In 1977 and 1996, the first and the second treaties were signed respectively and in 

1982 and 1985 the two MoU’s were signed. One of the key clauses of the 1977 Treaty 

provided for “no less than 80per cent of the Ganges water flow during each period (dry 

or monsoon) no matter how low the flow of the Ganges during that period might be.” 

And one of the key provisions of the 1996 water sharing treaty was that “India and 

Bangladesh should each receive a guaranteed 35,000 cusecs of water in alternating 10 

day periods during the dates of March 11 to May 10.” 

 

For the purpose of monitoring the process of water sharing and for the submission of a 

yearly report, the two nations agreed for the establishment of a Joint Committee, 

comprising of an equal number of members and if this Committee failed to resolve a 

dispute, the matter would be referred to the Indo-Bangladesh Joint Rivers Commission, 

established in 1972. The main function of this Commission was to observe the daily flow 

of water below the Farakka Barrage on the Indian side and Hardinge Bridge on the 

Bangladesh side from January 1 to May 31 every year, and to actively release the 

information on its website and in the mainstream print and electronic media. 

 

A Joint Rivers Commission Bangladesh (JRCB) was also established by Bangladesh to 

look after the water governance having the power to negotiate with other co-riparian 

states for the development of management, development and distribution of trans-

boundary waters. Almost 37 meetings have been held since the inception of the Indo-

Bangladesh Joint Rivers Commission at different governmental, secretarial and 

ministerial levels.  
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V.5. THE TREATIES AND AGREEMENTS AND THEIR IMPLEMENTATION 

 

With the validity of 30 years until 2026, the Ganges Water Sharing Treaty of 1996 is the 

only on-going treaty between the two nations and the Joint Rivers Commission (JRC), 

established under the treaty has held around 48 meeting till 7 May, 2011. With the task of 

publishing its report in its website and media, the Commission is under no obligation to 

report how many times it has met. However, according to a former member, the JRC 

meets every year and has almost met 15 times since its inception. The JRC had 

proactively disclosed the discharge information and all the key decisions taken by the 

Commission since 2008 and includes Ganges water sharing data between January to May 

every year and it also disclosed the summary of the meeting on the Tipaimukh 

Hydroelectric Project through a press release. 

 

The most important matter for Bangladesh is to ensure that it receives the rightful share 

of water from India as per the provisions of the treaties signed as the availability of water 

is the most important matter of concern for its local communities and all its stakeholders. 
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Figure 1.192 

 

 

 

 

 

 

                                                   
192 Field work conducted by BCAS in Godagari sub-district of Rajshahi district and Ishwardi sub-district of 

Pabna district which revealed that there is a divergence between the perspectives of local stakeholders and 
government officials regarding the volume of water in the river. Farmers from the Matikata Union of 

Godagari sub-district, Rajshahi district, claimed that  the flow of the Ganges used to be around 100 feet 

deep (60-70 hands in the local language) during peak periods, and approximately 60 feet (40 hands) during 

lean periods, before the commission of the Farakka Barrage. However, now the picture is quite different 

with the peak period flow not more than 15 feet (10 hands) and virtually no water in the lean or dry 

season.” 
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V.6. INFORMATION OF BILATERAL TREATIES AND NEGOTIATIONS: ACCESS 

AND TRANSPARENCY  

 
 

As per the terms of the Water Sharing Treaty, of 1996 between India and Bangladesh, 

both the countries are to receive Ganges water as per the following distribution policy: 

 

 Equal distribution of water, if water availability is 70,000 cusecs or less at 

Farakka; 

 

 Bangladesh gets 35,000 cusecs of water and India gets the rest of it, if the 

water availability is 70,000 to 75,000 cusecs at Farakka; 

 

 

 India gets 40,000 cusecs and Bangladesh gets the rest of water, if water 

availability is more than 75,000 cusecs at Farakka.  

 

However, besides this there also exists another provision that provides that both India and 

Bangladesh shall receive a guaranteed 35,000 cusecs of water in alternating 10 day period 

between March 11 and May 10 and the task of the JRC is to disclose the information 

about the availability of water at Farraka; India and Bangladesh’s rightful share and the 

actual share at Farakka. 

 

Uncertainty looms over this information asymmetry but it is evident that larger 

communication between government departments and native stakeholders on the bottom 

is very crucial. Moreover, there are not only gaps between the views of state and native 

stakeholders, however additionally between completely different layers of state. Native 

individuals living within the Ganges Basin rely intensively on the river water for their 

livelihoods, and that they suffer the results of reduced water flows. Consequently, any 

new pact or agreement ought to be preceded by neutral consultations and desires and 

impact assessments and that, any call taken by the government ought to be democratic in 
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nature, and involve the native individuals at a grassroots level. It is additionally necessary 

to undertake a comprehensive scientific analysis of whether or not the present flow 

within River Ganges throughout Jan to May every year is equal to make sure the flow and 

health of the river. 

 

 V.7. IMPLEMENTATION OF WATER SHARING TREATIES AND THEIR 

OPERATIONAL DIFFICULTIES 

 

 The idea of sharing a river water form a specific point of a common river is deemed to be 

water sharing and in this process several social, hydrological and infrastructural 

externalities may emerge which many at times even include, rising population; low flow 

of water in the river; increasing demand for fresh water; more power requirement; uneven 

upstream withdrawals; effect on climate on precipitation variability; water control 

structures; low efficiencies and poor maintenance and operation of infrastructure and 

institutional arrangement. Such externalities are the intrinsic aspects of international 

water sharing and the treaty between India and Bangladesh has made provisions for 

sharing waters by highlighting the above mentioned externalities. The source of tension 

between the two nations is the dam built in 1974 at Farakka, controlled by India and 

Bangladesh asserting that India held too much of water during the dry seasons and 

releasing too much water during the monsoons, which is always denied by India. In order 

to come to a specific conclusion a Treaty was signed in December 1996 which assured 

Bangladesh a fair share of water during the dry season and there is a need for such other 

agreements for trans-boundary Rivers. 

 

 Unlike the above mentioned Treaty the agreement between India and Pakistan besides 

providing for mechanism for sharing of water, provides for sharing the rivers as a whole. 

Thus, after examining the water sharing agreement between India and Pakistan, it can be 

found that, it is not an agreement for sharing of water but more likely an agreement for 

partition of rivers and the actual disposition of water delivery is not applicable for the 

Indo-Pak Treaty. The Indus Water Treaty (IWT) is an unusual treaty because of the fact 

that the water allocation is based on the tributary locations and that water is neither 
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distributed on a quantitative basis nor managed by any of the operating rule available in 

the Treaty itself.  This treaty specifies as to which tributary shall be used by which 

country and fails to create any mechanism to address issues which are not mentioned in 

the treaty per se, for example; changes in the flow because of the climate change; rainfall 

variability; ground water use and changing industrial and domestic demand due to 

population increase. 

  

 

V.7.i. Political Issues 

 

Apart from the aforementioned conflict emerging areas, there have been other findings in 

this arena amounting to the same, mostly being international such as impact on the 

environment, the tribal and the social, economic and political advancements out of this. 

One of the foremost and important issues that arise is the jurisdiction of the cases arising 

out of the negative implementation of the treaties and the applicability of the domestic 

laws into the agreements. This in turn has a huge amount of political backing to it, 

leading to drastic social and economic implications and repercussions. The stance 

remains that in which nation’s court must a case fall and how the exercise of law, which 

must be unbiased towards both the nations must be implemented to satisfy both the 

nations equitably without affinity towards one especially in terms of political bias. 

However, this must always be dependent on a numerous external factor as well prominent 

being environment. First, the impact of global annual melting of glaciers and the degree 

alterations in the ocean temperatures must be thoroughly looked into. Second, the annual 

average run-off of the riparian water from an upper altitude landmass to a low altitude 

landmass must be analyzed. Thirdly, the rates of evaporation and transpiration accounting 

on the gallons of water to be shared between both the nations must be debated upon.  

 

The funding coming from the central government is most often seen and misappropriated 

in a very unjust, unaccountable and an opaque manner which serves as a ground for the 

lack in sufficient funds while the process of the making of such huge projects is going on. 

To compensate and fill the gap for this, the materials provided for the building of such 
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projects used are very low quality and cannot, with time, stand the quality and the 

longevity that they are expected to. Apart from this, such initiatives are seen as an 

opportunity by the politicians to include their names in their political agenda to earn 

name and show contribution to the people to earn their vote in the next election. Such 

projects like the Farakka Barrage have become easy military targets to be focused upon 

and hence are misappropriated for the purposes of terrorizing and directing military 

action against civilians to meet their unfruitful demands. Even this in a much hidden form 

has a political backing to it, thus lacking sanctions by the legislature. 

 

 

V.7.ii. Geographical Issues 

 

The major area of concern will be if due to unforeseen circumstances, there occurs a 

situation like famine or a drought or an acute water shortage in India due to force 

majeure, will India still be bound by the terms of the Ganga Treaty of 1996 and under 

what all circumstances or situations can it decide to break away from the same. under 

such conditions of possibilities which might arise further, will India try to secure a living 

for its citizens or think over the impact that the consequences of its actions will have on 

the nationals of Bangladesh, the country’s economy and adverse effect on the natural 

habitat due to a basic necessity deprivation that being of water. 

 

Hence all such issues that must be very minutely and individually looked into and 

deliberated upon individually pose a very narrow, bleak and limited scope for resolution 

or mediation arising out of the lack in the implementation. Both the committees and the 

commissions which may be set up to resolve such matters are equally answerable to 

resolve and suggest for overcoming the lacunae. To turn the tables round, not only can 

the situations for shortage of water arise but also a problem for excess of water which 

may pose a threat to flooding in the neighboring areas, also endangering the exclusive 

wildlife that thrives here due to the unique topographical and geographical positing of 

this area. There is this one lacuna in the treaty that if the levels reach 2,000,000 cusecs 

which is also the upper limit for floods alleviation, there has been no mention of the 
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recourse or immediate relief cum rescue plan to save the affected people and on which 

country the onus of the relief payment must lie – India because the affected victims are 

the citizens of India or Bangladesh for actions to flood a few parts of India have been 

taken for the benefit of neighboring one. This may lead to what in common terms is 

called the big brother effect. It is defined in common parlance as the advantage that a 

nation has for being at an upper hand to the disadvantaged nation in a particular arena or 

a resource which the latter derives from the former. 

 

Leaving aside the issues on the jurisdiction, the settlements of the time immemorial, the 

thriving tribes in these areas, near to the banks of the river Brahmaputra due to the 

structure of the barrage, the environment and the human inhabitation, suffer a huge loss 

in terms of displacement. Tribes are forced to turn out of their natural habitat. Due to this, 

their natural homeland is deprived of them, their talent and age acquired skill of turning 

the naturally available resources into the most useful way and using other such 

supplements for the betterment of themselves and provisions to individuals in the 

mainstream. This is done in veil of providing them with better livelihood and progressive 

status which is majorly done to increase the vote bank and in turn become a politicized 

figure in public eye, in veil of showing them to progress and therefore, bringing them to 

the so-called mainstream. The impact on the tribal life and the debate to include them into 

the mainstream still hence continues. While deciding whether or not a project is 

established or should be established, the permitting authorities must keep into mind the 

situation and conditions of the tribal, the impact on their lives and endangering aspects of 

their culture especially in the areas of eastern and north eastern part of India. Hence, the 

permissions and the debates on whether to start the implementation and the functioning 

of such a huge project, still remains a huge question. 
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 V.7.iii. Environmental Issue 

 

 The most common implementation issue pertaining to the environment is the misusage of 

natural resources, in this case that of being water, cannot be completely regulated, giving 

a platform for the jurisdictional issues and litigation problems to occur. The two states in 

hand are in search of privatizing the resource for their own commercial and tradability 

purposes, incurring for them, financial benefits. In the monsoon season these areas are 

highly prone to flooding and in the summer, to droughts and famines, concurring losses 

to human life, cattle and plants in huge numbers. The bank erosion of the Ganga ever 

since the Farakka barrage has been constructed, has increased tremendously, leading to 

less costing of the land, uncertainty in the expected life span of buildings and industries 

constructed on these banks and attracting fewer human settlements. The last reason has 

impacted the agrarian economy very hardly in this area. There exist no human settlements 

as the fertility of the soil as a result of erosion has depleted, giving very poor returns to 

these farmers who in turn are forced out of this occupation of agriculture. Not only this, 

as a result, they are forced into activities like bonded labor and migrate in search of work 

to sustain themselves and their families. They are forced to sell off their ancestral 

property in these areas in lieu of money requirement caused due to crop failure and hence 

become landless. This furthermore connects to them entering into feudal system similar 

to that of zamindari system and peasants. An example of such a district is Barguna, apart 

from this, the increasing salinity of water due deforestation and non availability of 

resources for the reduction of the salinity of the river; tons of marine aquatic life is driven 

ashore dead, putting these species on the verge of extinction. The socio-economic 

condition of the above mentioned regions have become vulnerable along with the 

degradation of the environment, because of the closure of navigation facilities and the 

industries, drop in fish yields, dormant agriculture, the loss of land because of river bank 

erosion, and the death of valuable forest resources.193 

 

 

                                                   
193 Hossain, I. 1998. Bangladesh–India relations: the Ganga Water Sharing Treaty and Beyond. Asian 

Affairs 25(3): 131–150 
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 The over exploitation of fishery and forest resources especially in the tribal area are much 

debated about. Industries due to overexploitation in the earlier years, which has 

extensively depleted the resources, have lost interest in investing in these areas. This had 

caused a lot of problem in post 1996 period. Even the groundwater reduces to a great 

extent in the dry season due to their overuse as a result of lower amounts of precipitation 

especially during winters. This in turn causes reduced water levels in the inland 

tributaries, canals and streams which primarily act as navigation facilities in the basin. 

This issue cannot be individually sorted out except for integrated unit solutions, through 

extensive government support and help. 

 

 

 V.7.iv. Issue of Forum 

 

 Implementation issues on whether if any natural calamity or any case of action or 

unforeseen litigation arises then when and where should the litigation process of the same 

occur especially when the contract is silent. Should the decision be rendered by the 

judicial system of country one or country two, both of which are party to the agreement 

and as to what extent and how can the judiciary justify the stance taken in the judgement 

rendered. The promise of water flow from the India to Bangladesh has never been 

implemented in its truest sense. There has been a provision of revealing and proactively 

disseminating information on the website, hard print media and also on every form of 

electronic media regarding the monitor and access and successful water flow to 

Bangladesh of whose duty has been assigned to the Joint Rivers Commission separately 

of both the nations, annually. However, the findings of the committees reveal that just 

after the Water Treaty of 1996 was signed, the share promised to Bangladesh was 40,000 

cusecs of water but ever since the water released has found to be lesser than expected.   
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 Hence, due to such prevailing issues and arenas of disputes the implementation of the 

treaty is facing numerous hurdles and preventing India from operation of the treaty to 

which India has ratified and is a signatory even though it is willing to do so in the strictest 

sense. 

 

The dispute between the two countries on a notable reason was not only to settle the long 

un-settled dispute, but also to support and protect the heritage and culture altogether. 

Both the countries being rich in culture and agriculture need the resources to sustain. The 

question of dispute was not merely over the water but also to support the economy of the 

country as well as to support the farmers, fisheries and navigations. Thus, there was 

always the need of an agreement or a treaty that can protect the interest of both the 

nations. But the problem still remains where there is an existing treaty over water sharing 

between the two nations and still the availability of resource and flow of the same in 

question. But the scenario cannot be changed as a growing country and growth in the 

population and scarcity of resources will always create a situation of conflict between the 

nations. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


