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- APPENDIX o I
ISt OF .CASES On REFEREHCE.
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Aada.t;onal Commissioner 01" Incoma..ﬁaz. Ve iiapila exhiie )
0 Itde £ 1981 7 129 I.T.R. (Karnataka High Court) -
o ("earry forwardﬂ of unaosorbed deprec;aoxgn).

Bharwarr Dag Jain Ve Union of “India L 1981 7 7"8 IsTRe 318 .
(Suprene Court jww ("income" Includés not _aerelv what is
recolved or what comes in by ewlulm_ng, the use of a
Pi'OPC”‘Gy but also v;b.at one .,avas by uas.ni, :t.L ohes mlﬁ,, '

:
o

‘I)he Caleubta . £leetric uupa)l Ccraora ion Ltde Ve C'Gﬁlmi.sslone'f' oi‘
F 7 Income~bax /0195 19 IeTeRe 406 (0ale) e (a compul sory
aequlgivion cou'Ld not be treated as a tradsaction of sale
- and as such no "balancmg ch‘u"ge" epuld be cous:x.aered in
. the aases seels oOu&l ,».slcame in cuch a case). .

Gal:!.co Dyeing emd Printing orks Ve LO‘YMlSSlOﬂﬁl‘ of Income-.mx,
(Eombay #igh Court) [ 1958 _7' 34 TeTeRe 265 (Bome) == (the
' purpose of the borroming must be for the hus;.ness which lg
| " carried-on by the mssessee in the year of:adcount, intere
e"t is qdmisslble u/c 35 3B (L (i1i) of The LaTe hCu, 901).

it
!

L1963/ 48 IsTeRe 543 «m (for the purpose of levying
Tadditional income-tax" there ig no real distinetion be~
tween deelat'a‘cion and dn,stributicn of d;.\;imnd);

‘C,em:csl .Lgd..a ?dugtriall%mora tion Lbde Ve - C.L.,L. (P o)

,Chal’f %pal’iz. Sugarc* Ltcl. Yo Comalssioner of Income-ta.:f L 1975__‘7

OF TeTaRe 167 (SeCe) = . (inberes t on borvowea camf;a.l. is
; an allowable e}*panse).l ‘ .

Co“ﬂ. .ulbc'i:l“lc aupp Indu.w ial Coae lmd. Ve Commigsioner
i of mcomﬁ.uujéj%WS 7 113 TeTeRe B4 {SeCa ) w= (that
'; . itemg of “unabsorbed ﬂenreclauz.on" and "unabsorbed deVo
. Llopment rebate" breught forvard from. earlisr years have
: . Yo be deducted before arriving at the figure irom which
a deduetion undur Cnamwr VI& is ,’so be alloued‘?

.\'




8¢ CeleTe Ve frati Devi (Cal.) /1978 7 L51 L7 F 277 we dLloan
. . deemad to be divideﬁd é?s 2( 2)(&);7‘ o S &

9'. CgI.T.o Ve &Siat.’.c Te Lll@a ..10 L 1971 7 82 Ic ORO 816 (u.Cm )—ﬁ
, ' {capital lLoss suffered, was a Tactor to be taken into -
.gonsideration in Qeﬁe:ma_L.la, whether the directors were
: jus’cified or not 1in declazing divlaend for the purpose

of "additional incmo-uax") :

10s  ColeTe Ve Eirla Guelior (P) Litde (u.c.) [19'?&_7 89 ToTefe
oo 265 eees (e:mend%afe incurred for eomme?‘cii e:ijeﬂiegcy
s allowed.). _ . .

~

1le CeloeTe Damodaran / 1980 7 121 I.TeRe o'?a (Qw.) -
| ("‘esel’\/e for du!).f‘”*(,l tiony provision for taxation and
dlvidends are not he included in ""C(:Umul&upa p""’OIlte‘"
for the purpose of desmed dividend)s

124 Commz.oslom,r of .!chome.."ms~ Ve lHara r“sad & Co. (P) Ltde
P £ 19757 99 I,T4Re 118 (S4Cs) = (loss is a negative
P - ‘profite Both positive and negﬂtive nrofz_u are of a
revemue character. Both must enter into comutation).

135 CoeleTe Ve Hz.ndas‘can lmuz_motﬁes Itde (Ront ) /*19'74' 7 93 T4TeRe
' ’ 543 e  (in case of newly established Industrial under~ -
alzings, year of trial run should be regarded as
" 'cﬂmamemcnt' Yo
144 CoTeTe Ve Indizn Aluminium Coe Lbde (SeCy) [1977 7108 IsTeRe
- 367 == (if the aszsessee's originel businegs remains
. intact and retains its orivfmal character and the
! agsessee esbablishes &q:ar%e indcponden‘t undertakings
. vwhether of the same or d.LI.f:.,L‘“nb na.w. e in regpeet of
| the same dlfferent commodity, th s . stbsequent azmertahings
1 ' can not be called " rieconsbruc:ulon“ of the existing busle
. 31@03)- _ . . , e

15« C I.T¢ v Jaipuria Ch.llu Cla:y Mines (P) ch. (a.b.) 1966_7
S 59 L.T.h» 555 — - (loss and unabsorbed depreciation
carried IoTVATA wwme (ie,-}f’cciu.blo!l o be ad,ju sted against
non-business income)s . ;
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Krighna Fao, Se ( ..i’.) 4 1970__7 76. ThTeRe. 664
(cvnvnaiture incurred by a businessmon in keeping’ himself

. abreast of the labest techniques of his business is not a-
. capltal ex@endmtuma bat allowaule as. business axpendiau?c)

Ve Orfent Poper Mills Ltde (Cole) [10721_7 94 T TeR

75 <. (meaning of "new indu: gtrial undertafinbs" and

"splitting up" or "recon atrnculon" cf buginess already .
in sxiqtence). : , '

Vi P&'Llala 11911.!." ﬁl"ls CO. (P) Lbd‘ ('Jc CQ) 1{“78__7 1.15
TeZleRe 640 = {(profits in new industrial undertaklnw —

duantum of deduetion for the imitial and mub«eauenu agsess

~rent yearq, industrial undertalking (inels cold" SuOf““u)

ship or hobel to be treated as the only ;guvcy of income)e

ve Prith¥l Insurance Cg. I4de (SeCa. ,4 1967 7 63 1.7 oRe
623 == (the tegt whether two ousxnesqﬁaru the same or not
depends -on their interconnection, inter-l@cking, inter~
dependence and unluy which are evid&mced b& Lh@ axisztence
of common managemenu common business organlsaulon, conmon

'-mdminisuratioa, eonon Luad and & eommon plaue of buwnness)r

V.' Union B&nﬁ of India (uamaj £f1976u7$103 1;3’3‘ 270.*
(mea,n_na of “pla_nbﬂ). _ . R “

Vo Vadilal Lallubm:. (s ,c.) [‘ :mz] 86 ITele 2 wm
(div1&ends uw/s 2(22)(e) are notb eapable Qf being &eemed
to accrué from day to: day).. :

w'CommiSS ne” of Income-tax V. Virmani Industriés (P) Ltde

1974 / 97 LeTole 461 (Allahabad:High Court) —-(thete is
1o compulslon thet the basnnes o waicn the "uaabsorbed
d@@”@Ci&uLOﬂ" relatés mugu ‘tsell ha carrled on during -

w ths rel@vanL perioa}.

Ve -Walehand & Coe (P) L de (5.6;5;[,1967 /65 I‘A.n.‘

381 ~ (reasonableness of the expenditure fas to be ade
’justed from the point of view of the busmnessman and not
vof the reveque),,‘: IR \




Vgl.l";;.‘i-,D&Ve?IPOT'C COQ (P} -«fbdo Ve C‘....L. (ma(;.) f1975J 10') i.o.f.u...o
' 71u — (deternlnapion of 2 businﬁos o whe@hﬁr epecula.
tl?@ in naturej.’

G813, 7 129 Iolﬁs.u 81 (ﬁtpn) Pty (”UIIa'bGO bed 0@’3 ecia.

25."Byderabagicon9urucu ion CQ¢ Jtd. Ve Comm1591oner of anomanuai"
I
' olon" ¢an be adaus%@d,agwlnSu any anvca‘of "heome)@

26+ Italindla Cotton Cos (P) Lide &Ve CoLoDy [‘1ﬂs J 113 TeTeRe

_ 58 (Bole ) (nOdWluhSuduLiﬂg the fact- that a change in
the voting DQULT has taken place,. the assessee - company

- will be entitled to claim “oen~o£f of carried forward
loss” if guech'a change in the voting power is not with a
view %o &vomdlnf or. reducin 11ab11ity to tax)e

|
!
o

_I -

f‘ . K ' -~ ) LI » “ \- d
274 ﬁésaram Industries and Cobbon h;l? 5 Litde ve Commissioner of

: Wealthetax [‘1966__7 59 IeTeRe 767 (SeCe') wm (the liabi-
L&y Go tex for any yvear belﬂg inposed under the Income-
: tax ncu, 1961, its qua QulLlca ion only beimw dependent
co on the ﬂlﬂ&?tu ﬂcu of. he sald year)s : o
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28¢'beenakah1 Millg ‘Lbde Ve Lalile LA 1“_ 3% Leluiie 28 (Sels) e
3 (;?er’acd..ng meum~ o.L "income**} o A

9

294[RamesWdrlal Sauwarmﬁl Vs C.I.ﬂa {a.Ce) 5,198Q47 12“ T.Lod.
L 1 e { 2°loan graateé by a Derat@ COMDANY, ieCey ‘
4 "closelyaheld.company"; to the- benewlcial ovber Caﬂﬂﬂb
EE be deemed to be chM za)s |

30 oabu Rubbers Private Lud¢ Fe Commis 1oner of Iﬂcowe-uah ;m ,
/1953 /.48 1.T.R 464 (Bombay High Court). ~ (Ghe Basie
' - ness in relation bo which the depreciation remaing un. . -
‘ absorbed must itself be contlnued in Lhe sabseaaenu Foar
ia wvhich such anabaoﬂbed dejwec1mdlon ls uouvh to ba
ad,}ust‘b&}o . . : .. r .

3l Unlon of lndia Ve Coramandﬂ1 E@rtllisers Is d¢ and @nonher
B (8eCe) [71976 7 102 I.Ts0e 533 wmm (J.nuomrevamon of the
o provisions of secltion BO=K ww deducvion in respeet of
. Qividends attributable Lo profits and gaing from new
: industrial unabrta;¢ﬂfs or ships. or houel businesas)e



APPY BNDIX = II 347
THE BIGHTH  SCHEDULE
 (Idst of backward areag)

HName of State or.

o Backward arcas
Union Territories ar as

T : P —

fndhwa Pradesh | The districts of fnantapur, Ondttoor,
' o Cuddapah, Karimnagar, Khammam, Xurnool,
*’tahbubnagar Medak, Nalgonda, ?Iellove,

Nlzemabad, Ongole, grikalfulam and
x-?«‘:?l‘@ilc’al

Agsam. - The districts of Cach: ary Coalpara,
Kamrup, Lakhimpur, Mlkir Eills, lNorta
Cachar ' Hills and Now WEONL«

Bihar The districts of Aurmcaba.d, Begudaral,
Bhagalpur, th;jpur, Darbhanga, Bast
Chemparan, Caya, Madhubanl, Monghyr,
Magzalfarpur, Dia landa, Nawadah, Pal amau.,
Purnea, Saharsa, . Samastipur, fant Blpars
ganas, Saran, a:&.tamarm, uman, Vel
Shc&l and ‘éZest Champarans

Gajarat , o "Sﬁhe digtricts of Amrelil, Banas Kentha
- ' Bharuch, Bhamagar, Tanz gadh, Kutgh,
Mahesana, Panch Mahalsy Sabar Kantha
and Surendranagals :

Hacryana The dlstricts of Bhivani, Hissar, Jind
' , and Mahendragarhs

|

 Himachsd FPradesh o The d.::.su:mc tg of Cmmba Ham:x.rzmr
' ~ Ka{n;r%! Kinnanr, Kulu, La% wl and
Spjtil, Sirmur, sdlan ana Unas

T Kaghmir ' The districts of /nantnag, Baramula,
Jem and fashn Doda, Jammu, Hathua, Ladal’rh Puncly,
Bajau.l, ur:lnugar end 'thamnur.

00&@6&&6@ uC.a
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1 2 —
Karnataka The districts of Belgaum, Bidar, Bijapur,

Kerala

Madhya Pradesh

HMaharastra

/
i
,

Manipur
Meghalaya

Nagaland

-Orissa

Dhorwary Gulbarga, Hassan, Mysore, North -
Kanara, Ralchur, éouth Kenara and. Tumkuls

The districts of Alleppey, Cennanore, Malae
ppuram, Trichur and Irivandrume

The districts of Balaghat, Bastar, Betul,
Bilaspur, Bhind, Chhatarpur, Chhindwara,

* Damoh, Datia, Dewas, Bhar, Guna, Hoshangabad,

Jhabua, Khargone, Mandla, lMandsaur, Morena,
Warsimhapur, Panna, Reigirh, Ralpur, Raigen,
Rajgarh, Rajnandgaon, Ratlam, Hewa, oagar, -
Sehore, Seoni, Shajapur, Shivpuri, Sidhl,

- Surgujas Tikkamgarh and Vidishas

" The disﬁricts of Aurangabad, _Bhandara, Biir,

Buldhana, Chandrapur, Dhulia and Jalgamg. the

© @lstrict of XKolaba excluding such portilon .

thereof as is comprised in the.area designa-
ted as the site for the proposed new town. of
New Bombay by notification Nos RPB 117118124
~I.We -dated the 20th March, 1971, issued under

- gubwsection (1) of section 113 of the Maharag

~tra Regional and towm Planning 4ct, 1966

. (Maharashtra Aet XXVII of 1966), by the
‘Govermment of Maharashtra (Urban’ Development,

public Health and Housing Department) as amen
ded by novifZeation Ho. RPB 1173-I-RPC, dated
the 16th Augusti 1973, issued by the Governe
menby the districts of landed, Osmanabad,
Parbhani, Ratnagiri and Yeotmal.

»The whole of the State.:

 The distriets of Garo Hills; Jaintia Hllls

and Khagi HillSQ
The whole of the States

The districts of Balaspore, Bolangir, Dehn.
bhenj and Phulbanle _ :

eecess CONLde -
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MM
Punjab | The digtriet of Bhatindaj so much of the dis-

triet of Farldkob as formed part of the dige
triet of Bhatinda on The 3lst day of July,
19723 the districet of Perozepur, Gurdaspur,
Hoshiarpur and Sangrur, o

Hajasthan , The digbrict of Alwar, Benswara, Darmer,
' Bhilwara, Churu, Dungerpur, Jhunjhunun, Jodh-
pur, Hagapur, Sikar, Sirvohi, Tonk and Udaipur,
Jaa'/)a./mm} Ja/ar, Thalawarn .

Silkcizdm The whole of the Sitabes
Tanil Naduy ’ The districts of Dharmapuri, Kaoyakumari,

Madurai, North Arcot, Ramanathpuram, South
Arcot, Thanjavur and Tiruchirapalli.

Tripura The whole of the Stabe.
Utbarpradesh - The districts of /Almora, Azamgarh, BDaharaich,

Ballia, Banda, Bara Bankl, Basti, Badaun, .
Bulandshahr, Chamolil, Deoria, Btah, Etawah,
Faizabad, Fa.rm@thabac!t, Fatehpur, Garhwal,
Ghazipur, Gonda, Hamirpur, Herdol, Jalpun,
Jauapur, Jhansi, Maaipuri, Mathura, Morafabad,
Pilibhit, Pittorsgarh, Pratapgarh, Dae Barell,
Rampur, Shahjabanpur, Sitapur, Sultanpur, Tehrl
~ Gariwal, Unnao and U”ctark&sﬁi.

West Bengal The districts of Bankura, Birbluum, Burdwan,
: Cogeh Behar, Darjeeling, looghly, Qfalgxaigag:}?
Malda, Hidnapore, Murshidabad, ladia, Purilia
and West Dinajpure

indaman . and Hicobar  The whole of the Unilon Territory.
Island. ) .

irunschal EBradesh The whole of  the Union Territory.
Dadea and Nagar .. _",%._‘“_Tb;.e whole of the Union Territorye
Haveli. T : :

‘.
i

Geovrsvos &_C_OIltdo
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2

Goa, Daman and Diu
TLakshadweap
Milzorem

Pondicherry

The

whole of the Union Territorye.

whole the Union Territory.

whole of the Union Territory.

whele of the Union Territory.

(The Schedule was ingerted by the Diresct Taxes (JAmendment) Act. 1974

with effect from lst April 1974 and the above schedule is as per

amended thereon)s
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] | ARPEDIX S IIT

ELEVENTH "czmmr,.u

(Arbicles or things produccd—lnvestmen$ Allowance not alloued)

Beery wine and obher aleoholic spiritss

Tobaceo and tobacco DrcpurﬂuiOLS, sueh ag, eigafs and cheroots,
cigaretieg, blris, smoking mixtures for nipev and cigarentes, )
chcwing tobaeco aaa gnuf . o ,

Cosmetlcs and L01let prnparatvons.'

‘QDbh pawte, denual c“eam, Tooth powder and soaps.

Aer vbed waters in she manufacture OL vhich blondea ilavouring C O
cenbraues in any form are used.

~Con£ectionery and chocalates.

C"amonhone s, including record players and grambphbne recordge |

Broadeast television receiver sobs; radios (¢mcluéing transistor
‘gets)y radlograms and tape recorders (includ“nw cas Seuue recorders

a:ld t:..._pe deak.,g).

blnemanogranh filns and projaotors.

PhOuOb aphic apuarauus and g oods.

Elecﬁrlc ;ans.'

; .
Doncgtic elchr~cal appli“nces, not falliag under any othar iten
in this liste. Dxplanation .: "Domestic electrical appliancesg®
means elec%ricaljappliaaces normally used in the household and
similap appliances used in plages, such asy hotels, rQSuaur&nus,
hostels, offices, educstional inscitubtlons and ncvpvuals.

. d -
Hougehold furniture, uten sils, crockery and cubtlery not falling-

under any other item in Lhis llst.
Pvevsure cookerup

vBcuum flasks and suher vacuum vess el .
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zsqiféblewéféﬂané sanitaryvares

17, Glass and glassvare. |

18+ Chinaware and pbdcelainmare.
|19, Mosale tiles and glazed tiless

204 Grganxc surface active agenis, surface aauive prepurafians and
‘ aghing preparations whether or not conualnmn 508ps N

21, Syn hetic dsﬁergentsﬁ-

]22*;0211¢e machineg and anparatus such as qyp@v%¢ters, aalLaLau
| machlnesy cash regis *erlnw machines, cnaﬂue wr;b;n mhﬁﬁunes,
intercem machines and veleprinterss . :

Lxplanation : Thse e gﬂessiona“o fice machines aid apparatugh
includes all machines and apparatus used in offices Sy SLODPSy .
factories, workshops, ¢ducatignal institubions railway snanign Se
hotels and resteurants for doing office work, rox daba process-

ing aind, fer tranvm1ssio “and reception Oi.maVQEQQSQT

f23,‘8teel'furﬂituré- wh@tﬁer made parily or'wholly of steel,

o]

12N
&

(oA

Safes st“ong boxes, cash and aee& boseg and Su”ong room doors.
25s L atex f@am sponge and nolfur@uhane Ffoam

26, Pigments, colours, paints, eﬂdm@lq, varnwahes, tlacks 1nl
 eelluloge lacquers. S

27, Crown corks 34 0¥ obher Llutiﬂgs of ¢ o%k, rubher, polyethylene or
- any other mater%al. o o ‘ , | _

{.‘i

28, Pilfer«proof caps for packaging or o}h@ﬂ Pittings- of corl,
rubber, pol“ﬁﬁhylunn or any other m“‘erlal¢

29+ Mplifiers or aay other apparatus used for addressing the
‘ . public. IR oo

There may be a cas wﬁere ‘some machinery or plani anh«rﬁ
"qise auallﬁledAior thﬁ grqnu 01 iQVCSEmanb allofance is used al

for the purposes of bAS.ness of construbtien,_@anufaetura 0T pro-



dﬁction, of ay artiéle or tﬁig specifi ied ln the Elevemth Sehew’
dﬁle, But the deduction for 1a&éstmeﬁu allowance shall notv be
d@gied in respect of suph;machihery or plant merely on thigs
grounds If it is usedznainly for tne purposes of business of
construction, mamfacture g pz oquctian OI any afticle or chlng,
noi belng an afthLe or uh¢ng smeo¢11@d dae the li t in the El=f

venth ochecule, it will st 111 he eat;tled to tha said aeductidns

By the Finance Act of 1981, item 8 and items 11 %o 21
(hoth inclusive) and items 26 znd 09 have been deleted from the

ELevezbh Sehedule with effect from uprll 1, 1982,




