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INTRODUCTORY LETTER. 

·~ro The Right Honourable Viscount l)eel, P.C., G.B.K, 

Secretary of State for lnd.in. 

)fy LoRD, 

Appointment of our Committee and terms of reference. 

\Ve were nppointed by Your Lordship's predecessor. the Rig·ht 
Honourable the Earl of Birkenhead, P.C., G.C.S.I., on the 16th 
D<~eem ber, 1927, our terms of reference being- -- ··--- · 

(1)--to-i·e"port upon the relationship between the Paramount 
Povver and the Indian fltates with pnrtic:ular reference 
to the r:ghts and obligations arising from :-

(a) treaties, engagement::; ~nd sanatls, ancl 

UJ) usage, sufferance and otlwr cGuses: and 

(2) to inquire into the financial and economic relations be
tweell British India and the states, and to make any 
recommendations that the committee may consider 
desirable or necessary for their more satisfactory ad
justment. 

J>art (1) refers only to the existing relationship between the Para
mount Power and the states. Part (:2) refers not only to the 
existing financ:al and economic relations between British India 
and the states but also invites us to make recommendat!ons for 
the future. 

Origin of enquiry. 

2. The request for an enguir.- originated at a C'onfcrence con-
vened by His Excellencv the Vicerov at Simla in :\laY, 10:27 \vhen 

' ' . ' ' ' ~ 
a representative group of Princes asked for the appointment of , 
speeial committee to examine the relationship existi1~g bet'iYeen 
tbemseh·es and the Paramount Power and to suggest me:ms for 
scc·nring effective consultation and co-operation between British 
India and the Tndian Statef', and for the ~ettlement of (l'fferences. 
The T'rinces also nsked for a<le(plate inve~ti::tati(m of c·ertain dis
abiiities under which they felt that they lahourecl. 
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Preliminary arrangements. 

3. \Vhen our committee assembled at Delhi on the Lith January, 
1928, we found that the l)rinces had no case ready. The Standing 
CoH1mittee of the Chamber of Princes had no permanent office or 
secretariat ; many of the states had no properly arranged archives ; 
and wiLhout prolonged search, the Pnnces said, they could not 
formulate their claims. Eventually it was agreed between our 
.committee and the Standing Committee of the C'hamber of Princes 
that \V<e should visit the StateR dming- the ·winter months and then 
adjourn to England where their ca.soe \vould be presented before us. 
Eminent counsel, the Right HonOi.lrable Sir Leslie Scott, ICC.j 
M.P., was retained by the Standillg Committee of the Ch~mber 
.and a number of Princes to represent them before us. A quest·ion
naire was issued on the 1st March, 1028, to all members of the 
Chamber of Princes and to the Ruling Chiefs entitled to representa
tion therein a.nd to the Local Governments in India. The question
naire, which defines and explains the scope of our enqrriry, forms 
Appendix I to our report. 

Tours and assistance given. 

4. \Ye Yisited fifteen states: Rampnr, Pa.tiala, Bikaner, Udai
pur, Alwar, .Jaipnr, Jodhpur, Pahnpur, .Jamna.gar, Baroda, Hydera
bad, Mysore, Bhopal, GwaJior, and Kashmir. At each of these 
·&t.ates we f!iscussed locally nnd informall~· :-nwh que;;;tions as were 
bronght before ns. V\' e also paid a flying visit to Dholpur. Alto
gether we travelled some 8,000 miles in India and examined in
formallv 48 witnesses. \\' e returned to En2"land earlv in Ma.y, 
11J~8. ·Their Highnesses ti1e Rulers of Kashmir, Bhop~l, Patial~, 
CUtcri and N awanagar, membe;rs of th<:> Standing Committee of 
the Chamber of Princes, a.Iso arrived in England during the 
course of the summer and were present when Sir Leslie Scott in 
October and November formally put forward the case on behalf of 
the states wh;eh he represented. \Ye desire to expreRs our deep 
:obliga.tions to the Princes whose states we visited for their 
great, a traditional, hospitality, to express our regret -to tlios~ 
;'Whose invitations to visit their sbttes we ·were unable to accept. 
and to rwknovdedge tf1e nnfailing courtesy anr1 assiRtance whicl1 we 
have everywhere rece':ved from the Standing Committee, from the 
Prinres indiYidnallY. from the minister" rmd governments of the 
sever;tl states, <Jnd .from their connsel, Sir T1eslie Seott, Hssisted b:--r 
others. ani! especiaJl~r b~' Colonel HRksar, C.I.E. \Ve desire also 
tc• aeknmvleclge the ready a":::istance that has heen given ns throug1J
ont 1;y Hie; J•:xce1lencv I1ord Irw:n and the l'olitical and other 
l'epartments of the Government of India. 
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:~epresentations on behalf of subjects of states, and feudatory 
chiefs and jagirdars. 

5. In the cuurse of our· enq uir~~ we \Yere approached by persons 
and associations pmporting to represent the st<bjects of Indian 
State:,.. It •var; quite clear that our term;; of reference (lid not 
cover an investigation of ther alleged grievances and \Ye declined to 
hear them, but we allmn~rl them to put in •vritten fitatements, and 
in the course of our tours we endeavoured to ascertain the general 
character of the adminif'tration in the states. \Ve also received 
representations from many of the Fe.uda.tory Chiefs of Bihar and 
Orissa requesting a reconsideration of their status and powers, as 
well as representationc; from the feudatories of the Kolhapnr State. 
These also we have not dealt with, as they fall ontside the scope 
.of our enquiry. 

Divergent views of Princes. 

6. It 'Xas soon olY';ious to us tha,t very divergent Yiews on im
por!.ant matter,- were held bY the Princes themselves. 'rhe im
i)ortant states, Hyderabad, ~[ysore, Baroda, 'l'raYancore. as well 
aR Cochin, Rampur, Junagadh and other states in Ka.thiawar 
and elsewhere, declined to be represented by Sir Leslie Scott 
and preferred to state their own ca»e in written replies to the 
questionnaire. \Ye can, hmYe\er, daim that we haYe done our 
best to ascertain. so far ns this is pos~ihle, the ,~ie'.Ys of the Princes 
a~ a body. 

Voluminous documents. 

7. Altogether seYenty replies to the questionna:re haYe been 
t·eceived from Jitierent states. Many of these, although instructive 
.as to the feelings of the Princes and Chiefs, refer to matters outsi'de 
Dur enquiry, such as requests for the reYision of state boundaries, 
dBiims in regard to territories settled or transfened many yea.rs 
back, applications to revise decisions by the Paramount Power 
made at almost any time during the last century, requests in the 
matter of precedence, sa.lutes, titles, honours, and personal dignities. 
1J1hese requests and applications will be forwwrded to the Political 
Department of the Government of India. 

Acknowledgments to secretary and staff. 

8. In conclusion, we desire to bring to Your Lordship's 
notice the admira.ble vmrk done by om secretar~~, Lieutenant
Colonel G. D. Ogilvie, C.I.E. His exceptional knowledge of the 
historv of recent discussions, his great popularity 1.vith the Princes, 
l1is industr.v, zeal and abilitv, have very great]~~ impressed ns and 
p1aced us under a heavy obligation. 
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We desire also to record our appreciation of the very saiisfactory 
manner in which the office staff of the committee performed their 
duties. • 

Sections of the report. 

9. \Ve have drawn up our report in four sections:

!.~Relationship between the Paramount Power a-nd the· 
States. Historical summary. 

H.-Relationship between the Paramount Power and the 
States. More detailed examination. 

III.-Financial and economic rela,t.:ons between. British India 
and the States. ::\iachinery. 

IV.-Financial and economic rela.t·:ons between British India 
and the States. Specifie proposals. 

And we have tl1e honour to be, 

Your Lordship's Most obedient Servants, 

HARCOURT BUTLER. 

SIDXEY PEEL. 

\V. S. HOLDSWORTH~ 
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.:I.-RELATIONSHIP BETWEEN THE PARAMOUNT 
POWER AND THE STATES. HISTORICAL SURVEY. 

Two Indias. 

10. Interwo,·en in the pink map of India are lan~·e patches of 
yellow whirh represent the Indian State". •· These states sur
vived the esta-blishment bv the Brifsh of their dominion on the 
ruim; of the Moghul empi~e and the Mahratta supremacy. They 
·-cover an area. of ;)98,1:18 Rgwtre mileR with a population of 
•C8,().):2, 97 4 people, or about. two-fifths of tlw area and one.,fifth of 
the population respectively of India inclndin0 the states but q 

t"'-- ~ -excluding Burma. t ~gli~~iiJ~ n · ~ndias.J British 
"1 f'A.·C · Inqt()., governed by the Crown :: " . v , ""' sratuTh'T8rParlia-
~~ 1 

1 
ment and enactments of the Indian le~;islatnre, a.u.d.J..bJLindian 

vA 'j b, 'Sta.ief! Jmder the suzerainty of the Crown and still for the most part 
~-,:. 1_j&nder the personal rn~e of their Princes. Geographically India 
- J.z.ps o11e and ·indivisible, 1:1ad.e up of the pink a1\(1 the yellow. The 
J,... /':.fT. '11TObJem of stn.tesmansh!p JS to hold the t'\.YO to2·ether. i 

Il-l~~~ Ytr 1 

-fry-."' t1 vC r1t1 / Indian States. 

"'""' tf(~;1#-1~ 1h I l' 0 t t l . t 1 f l'. ' ;]' t' . .-.~~~ ' . . T e no Jan ;:-. a es as t 1e~- ex1st o-c a:- . cl 1 m to tnree u1s met 
,•]asses : 

• I Area in 1 Revenue in 
Class of State, Estate, etc. : Number. square ! Population. crores 

------------:~-----·1-m-il-es_._ ---- -~-f _ru_p_e_es_.t_ 

I. States the rulers of which 
are members of t-he Cham·. 
her of Princes in their own 1 

right. I 
·n. States the rulers of which 

are represent9d in the ! 
Chamber of Princes by I 
twelve members of their 
order elected by themselves .. 

·eui. Estates, Jagirs and others . I 
J 

Io8 1 

I 

'"I 
I 

33_~ 

1114,886 50,847,186 42·16 

i 

76,8461 

I 
I 

6,406 1 

J 

8,004,ll4 2·89 

801,674 

'.?he term Indian State is, in fact, extremely elastic a;;; 
regards both size and government. It covers, at o~1e en~ . of 
the scale, Hyderabad with an acrea of 82,700 square mJles, w1th a 

* S~?e map attached to this report. . . ~~ . ~ 
t The area of Indiu including the states but exclud1ng Burma 1s_ l,n il,62o 

square miles. The population of India including the ~tates but exclndmg Burma, 
according to the census of 1921, is 305,730,288. 

A crore (ten millions) of rupees, at an exchange of one shilling and six pence 
for the rupee, is equivalent to £750,000. 
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IPopnlution of 1:2,,300,000, and a revenue of G~ c:rores ot rupe~s or 
.abou! U,OOO,OOO, aml, at the other end of the scale, mmutP 
holding::; in 1\.athiawar amounting in extent to a few acres only . 
. and en•n, in certain ca,:es, holdings which :-- ic\(l :1 n•venue not 
greater than that of the annua-l income of an ordinary art;san. l_t 
iliC·lwle" ;Jiso stale:-; ,··r·onomic:dh-. politicall~- :mr1 fl(1!l1inistrati\·el:v 
llr1nmec1. nnd states, patriardal, or qnasi-feudal in character which 
s1ill lili:C:c'l' n a mt•dtclcti ;w"o~~lilr'rc; statP:-; ,,-ith Yarying politico! 
:rm1er-. cutJ~titiitiolwl "t:ne,: like :\Iyc;ore and Travancore and 
state" ·which are mHler purely autocratic: fHlmin:stration. The one 

_,/- feanHe con:mon to thrm all i:-; that they are not part, or go'.'en~d 
~~;- tl1,~ L1~~ ~~~~ l}~i_t___i::-]J_~lia-

Geographical and historical features. 

l2. In the Indian States nature assumes its granue::-:t anu its 
!'implest forms. 'l'be eternal snows of the Hmalaya gather up anrl 
{;l1Hhrine the myst-ery of the East and its ancient lore. The enter
prise of old world ·western ach-enture now slumbers by the placid 
,lagoons oJ TraYancore and Cuchiu. The parched plains of 
.Rajputalla alHl Central lndia. ·with their hilly fastnesses recall the 
tYID1<ttwe an(l chiYalry of days that still live and inspre great 
-thoughts aml deeds. The hills and plains of Hyderabad and 
J\1yf'or,e, famed for gems and gold, for riYers, forest, water-fallP., 
still cr.\ ont great n::uues of history. Owr the dr~- trap plateaux of 
the Deccan swept the maraudmg hosts of the ::\Iahrattas, eating 
l1ere and drinbn!.!· there, right np to ancient Delhi. From the 
west, the porls of Kathiawar with their bm:y progressiw people 
Btretch out hands to the jungles of -:\Ianipur in the East ·with 
their primitive folk and strange practices. The marching l.ife of 
Moglml ancl ::\fahratta times ha·4 yielded to the sustained quiet 
of British rule. hut the old spid smTiws in man:_v a story and 
;man~- a hope. 

Importance of states. 

B. The Indian States still form the most picturesque part of 
lndin : they also represent, where the Prince and hi,::; people are 
Jiindns, the ancient form of government in India. In the Brah'
rnanir: polit?. the Kshatriya (Rajpnt) Raja is as necessarY an 
(·:ement as the Brahm:n priest, and all that is mtional in Hindu 
feelin{!' is furned towards him. ~ot alway.:; does the tie of religion 
unite the ruler and his Rl!bjE'cts. In the p:reRt state on the north 
11\aR]lmirl flw rn1er is Hindu ·whilst most of h;s "lllljeds arP. 
1\fosiem. ;md in the 2Teat state on the "Onth (Hnlernhacl\ the rn1er 
is a 2'.Tns:::n1man \Yhil,::;t most of lis subjects :tre Himlns. Truly it 
l'nav lJe Raid thnt the Indinn States are the Indian Indi11. 
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Importance aad services of Princes. 

14. '.rhe Indian Princes have played an important part in 
ill1penal history. Their loyalty at the (me of the mutiny; their 
reRponse to all patriotic calls upon them; their noble services in the 
Great \Var; their splendid dev,otion to the Crown and the person of 
+he King-Emperor and to the Royal Fami-ly are one of the })TOUd 

things of our annals, a gl0ry of the Empire. To the;r Ring
Emperor they look with the devotion of a younl!er world. All' 
"f:l'Yice to their King-Emperor ranks the same with them. 

Progress of states. 

1:J. For long the~· stood upon the a,ncient ways but they too haYe 
been swept by the breath of the modern spirit. Their efforts to 
improve their adrninistrafon on the lines generall.v followed in 
British India have alreadv in manv cases been attended with con
spicuous success. Of th~ 108 Pri~we:o; in claHs I, 30 have est:Jb
Iished legislative counci!R, most of wh:ch are at present of a con
sultative nature onl~·; 40 have constituted High CourtR more or less 
on J)ritish Indian models; B4 have separated executive from judicial' 
h•nctionl': :)() have a fixed priv~· purse; 46 have started a regular 
gTaded dvil liRt of officials ; and 54 have penRion or provident fund 
:<chemes. Some of these reforms are still no doubt incboatef or on 
paper, :mel ROme states are still backward. but a sense of responsi
bility to their people is .c:preacling among all the Rtates and gTowing 
Year h~· year. A.n&w ~~.,e~broad. Conditions hnve very 
largely changed in the lnRt twenty :·ears. 

Political diver$ity- of states. 

16. Diverse as the state!' are geographic,a,llv, and historically, 
they are even more diYerse politically.. Of the total nmnber of 
S(~'i,.W,U;,.f}J.J,lr h.i+}:e~t:t:eatic>c n·itJ, thP P:u·'il)!(JUJJt rO\\'{'l'; a larger 
ii:l]I,1her June so1ne form nad*; the remainder 
have been recognised in (f:'fierent >Ya~·s. T11e classification of the 
states baR given rise to some discussion and there is naturally a 
strong deRire on the prtrt of the lower graded states to riRe higher. 
On the other lland informal Rnggestions have been made to us that 
representation in the Chamber of Princes shonltl be limited to 
those rulers who have treatv rightf; and large pmverR of internal' 
F-Overeig·ntv. It is not within our province to recla:;sif:· the Indian 

* Sir H<mrv }faine defined the term 8anad as "an ordinary instrument of 
contraC;t, grant or ce~~ion used bv the Emperors of Hiudustan." H~ P'?ints '?ut 
that sana,ds mav have the sam~ effect a' treat.ies or engagEments m Imposmg· 
obligations for"" they arP not necessarily unilateraL" In poli!,i<'al parlance (to· 
quote the opinion of coun,eJ-Appendix III) th~ wt:m s_anad (spP-lt m old docmr~e~ts· 
and pronounced snnnudi is nsPd generally as md:catmg a grant or recognitiOn 
from the Crown to the rulor of a state. 



:States, and so far as we "could gather, the conRensus of opm1on 
.amongst the Princes ·is that any attempt to do so would cause so 

r muc-h heart-burning and open up so many difficultie;.; that it had 
L. brtter not be made. The great variety of the Indian State;.; and 
r' the differences among them render uuiforrn treatment of them 

7 
,. 

difficult in practice if not impoi:isible. 

Our proposals concerned mainly with classes I and II. 

17. \Ye may say at once that, in the ~min, our remarks and pro
j)Osals have in view the fir:ot two classes only of Indian States, the 
Tulers of \Yhich baYe, in greater or less degree, political po-wer, 
1t,gidative, execntiYe and judicial, over their ;,ubjeds. \Yhlle ·we 
.do not -..hsh to make recommendations in regard to the third class, 
it is obvious that they are placed different!~· from the larger states 
.and call for treatment in groups rather than individuall~·. The 
petty states of Kathiawar and Gujerat, numbering :286 of the total 
--of 327 i.n the third dnss, are organic:ed i.n gmupt-' called thanas 
under officers appointed by th_e local representnti.Yec; of the Para
·mount Power, "·bo exercise various kinds and deg-rees of criminal, 
-revenue, and ci d _jurisdiction. As the cost of arlminiRtration rises 
the state." llla\. find it neces;;arY to distribute it OYer 1ar.Q·er areas 
by appointing. officials to \York, for several states. Alrea~dy there 
is talk in some of the larger states in Kathiawar of appointing a 
Jiigh Court ·with powers oYer a group of snch states. 

/ Paramount Power. 

f 1.q_ 'I' he 'Paramount Power' means the CrowD act:ng through 
tbe E:;ecretary Of StaJe for India and the Governor-General in X 
Counc·il who are respousible to the Pa-rliament of Great Britain. 
Until 183:) the East India Company acted as trustees of and agents 
for the Crown; but the Crown w_as1 ~hrough the Company, the 
Paramount PO\H'r. Th0 "\(:t of l8?J8, whid1 put an end to the 
.administration of the Company, did not giYe tl1e CrmYn any new 
power;; whir·h it had not pre\·ion::;ly possessed. Jt merely changed 
:the machinery through which the Crown exercised its powers. 

Fact and development of paramountcy. 

1\J. The fact of the paramountcy of the Crown has been acted 
on and acquie!'lced in oyer a long period of time. It i'i based 
upon treaties, engagements and sa.nads supplemented by usage and 
~ufferance and bv decisions of the GoYernment of India and thE' 
'secretary of St;te embodied in political practice. The general 
course of its evolut,:on has been ,..-ell desc.ribed by a great modern 
jurist. ''The same ;people," wrote Professor \Vestlake, "has 
-determined by it!' action the constitutions of the United Kingdom 
and of India, and as a consequence these are similar so far as fhat 

rt)V' tJ.._ ; _ i /' ~_s,_~?tl \r-" '> '· .• ~~~!,-, '·''',~A_ ~'y 
Is~"" t./ v.. ) ~.t£(/ ~ r ,? ) ('c/Jvl.)ov'-- -o 
p L£.,~7 0 1 • I) I'J ./} ~ y/f.... I q J ~( ~I,. I~'!,('- '?... 'Jl } 



wither is an engine-turned structure, but the architecture of each 
mc1udes history, theory, and modern fact, and the books which 
JC!'l'ribe them are similarly varied in their composition. On the
eide of substance the principal difference between them is th.a.t . 
while in both the field covered by expret::s definition leaves roon{ 
for questions to nrise, in t.he Indian constitution an acknowledged 
f;upreme will decides every question which arises, but in that of the
United J\ingdom a balance of power causes r1nestions to be less 
easy of solution.''* • 

Changes in policy. 

:30. 'l'he aramountc r of the Crown actino· throu h its a ent& 
datef' from t e be ·innina of the nineteenth centurY v; 1en the 
l~rit·ish hecame the de ./acto so e an unquestiOnable Paramount. 
Power in lndi;l. The policy of the British Gov,crnment. towards· 
the fltates passed, as stated in the report of Mr. :Yfontagu and 
Lord Chelmsford, from the original plan of non-intervention in all 
ma~ten: beyond its own ring-fenc-e to the policv of 'suborqinate 
~"olation.:_initiated by I1ord Hastiryg§; that in its turn gave way 
befme the existing conception of the rehtion between the states· 
and :he GO\·ernment of India, which may be described as.one of 
union and co-operation on their part with the Paramount Power. 

Position of treaties and intervention. Hyderabad case cited. 
~~+<'.iA""<-". .., .·.··· 

:.n. The Yalidity of the treaties and engagements made with the 
JJri11ces and the maintenance of their rights, privileges and 
di!;·1dies have been both asserted and obsen·ed bv the Paramount 

·. P;wer. But the Paramount Power has had of ~ecessity to make, 

~
.lf:cisions and exercise the functions of aramountcy beyond the 
terms of the treaties in accordance ·with changino· }0 1 1ca , soc1a 
an( et:onomlc condit;ons. The process commen. ced aim. o.st as soon 
as <he treaties w·ere mrrde.. The crrse of Hyder::J,bad may be cited 
by way of illustration. Hyderabad is the most important state in 
India. Jp. 1800 the British made a, treat~- with His Highness the 
~izam, article l?i of IYhich contains the following clause:-

'"The Honourable Company's Government on their part hereby 
declare that they have no manner of concern with any of His 
Highness' children, relations, subjf'cts. or ~ervants with respeot 
to \d10m His Highness is absolute:n· -

Yet so soon as 1804 the Indian GoYernment successfull.Y pressed 
the appoint1iwnt of an individual as Ch:ef ~finister. Iu.l8l5 the 
same Government had to interfere beca11se the Nizam's sons 
offered violent resistance to his orders. The administration of the 
state gradually sank into chaos. Cultivation fell off,. famine prices 
prevailed, just:ce was not obtainable, ,the populat10n began to 

. r.The Native States of India", Law Quarterly Review, Vol. XXVI, 318. 
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migrate. The Indian Go...-ernment was compelled aga.in to inter
l vene and il.bJ§AO British officers were appointed to supervise the 
, district admi·nistration :Yithj a CView to protecting ~hetc_ulfti;:_atihng 

classes. Later on agam t 1e .ourt of Directors ms rue eu t e 
Indian Gowrnment to intimate to the ~izam through _the 
residency that they could not remain "indifferent spectators of 
the disorder and misrule" and that unless there iYere improw
ment it ,~·oulfl be the duty of the Ind~an Government to nrge on 
His Highness the necessity of changing his minister and taking 
other mea;;;ures necessary to secnre good government. These are 
onlv some of the occasions of intervention. They are sufficient to 
sh~,,- that from tlw earliest times there m1s in.teJTention b;- the 
:Par<IJIIOllitt l't~\\l'L in it,; ()\\'JJ intne~b a~ rrc;pon:-;i!Jle for the ~d10le 
Of! JHli:l. in tl1e interests of the states, and lnlhemtere~ts of the-
people of tl1c "tares. , -

Reaction to doctrine of laissez-faire. Statement of Lord 

I
, Canning. 

22. From this poJ.icy of intervention there was in time a re
action. For ,;ome ~'ears before India passed under the direct 
government of the Crmm, the doctrine of laissez fa ire prevailed. 
The states \Yere left alone and in the event of revolt, misrule, 
failure of heirs, etc., the Paramount Poiver stepped i1i "~ith 
annexation. This policy ivas abandoned again after tlw Crown 
assumed the direct government of India. That greatllistorical 
event, inth its nnmerous implications, was thus described by Lord 
. Canning, tl1e fir~t Yiceroy of India :-

"The Crm\n oE England", he said, "stands forth the un
(juestlo'ilC,l ndrr ;:nrl Par;1monnt Power in alffi~clia. and is for. the 
first time lmill':bt \;:,.,, to fa,·e \'.ith it" fc1Hbtoric". There is a, 

reality in the ~uzel'<linty of ·the Sovereign of England which has 
never existe(1 before a11cl. whieh is not onlv felt bnt ea!:·erlv 
acknowledged by the Chiefs''. • ' • 

J_,ater in his despatch, dated the 30th April, 1860, Lord Canning 
laid down the two great principles which the British Government 
has fo11owed eYer since in dealing \Yith the .states: (1) that the 
integrity of the states should be preserved by perpetuating the rule 
of the Princes whose power to adopt heirs was recognised by sanads 
granted in 1862; (2) that fl.a.grant misgovernment must be prevented 
or arrested by timely exercise of intervention . 

.IJ... Political practice and intervention. 
~~3. With this acceptance of the necessity of intervention modern 

political practice may be said to have begun. !~ received an ex: 
tension from the de;-elopment of a strong Pohhcal Departmel).t. 
InterYention reaC11ed its zenith. ~durjpg_ the Yiceroyalty of LorsJ 

. . 6 iEHl~~f 
2iAW1Si8 
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Ourz'?n. The administration of many states broke down tem
poranly under the strain of the great famine of 1899, and drastic 
mtervention becarne necessary in order to saYe life within the statt'sl 
and. prevent the people of the stateR from wandering over British ' 
Indm .. In many states the Paramount Power was, on gronnds of 
humamty, compelled to take oYer the direction of famine relif'f 
operations. 

. Pronouncements of Paramount Power on paramountcy. 

24. The Paramount Power has defined its authority and rio·ht. 
·to intervene with no uncertain voice on several occasions in the 
· Ba.roda. C<~se (~ Fl7:i-7,)l, the Man.Jtur ease (189l:f!_~), and :o. lately 
. as March J n:Zb lll t1w letter of IS Excellency IJord Readmo· to 
His Exalted Highness the ?\izam of Hyd:erab~d "·hich earriel'the 
authority of His MaJesty's GoYermnent.'"'-TEis letter is so im
portant that we quote it in rxtenso as Appendix II to this report. 

Baroda case, 1873-75. 

2:3. In the Baroda ease a commisRion \Yas appointed to investi
. gate complaints brought against the Gaekwax's administration, and 
to suggest reforms. In l>eply !o his protest against the appoint
ment of the commi·ssion, as not being warranted by the relations 

'subsisting behveen the British GoYernment and the Baroda State, 
·the GaelnYar was informed as follows ln· the Yicerov and Governor-
' General :- · · 

"This intervention, although amply justified by the language· of 
·treaties, r~sts (llso on other foundations. Your Highness has justly 
observed that ' the British Government is undoubtedly the Para
mount Power in India, and the existence and prosperity of the 

·Native States depend upon its fostering favour and benign pro
-tection '. This is especially true of the Baroda State, both because 
· of its geographical position intermixed with Britilsh territory, and 
· also because a subsidiary force of British troops is maintained for 
the defence of the state, the protection of the person of its rnler, 

·and the enforcement of 'his legitimate authority. 
"My friend, I cannot consent to employ British troops to protect 

cany one in a course of wrong-doing. Misrule on the part of a 
:government which is upheld by the British power is misrule in the 
·responsibility for \Yhich the British Government becomes in a 
measure inv~lved. It becomes therefore not only the right but the 
positive duty of the British Gov-ernment to see that the administra-

·tion of a state in such a condition is reformed, and tha4i gros:; 
·abuses are removed. . 

"It has never been the wish of the British Government to inter
fere in the details of the Baroda administration, nor is it my desire 

·to do so now. The immediate responsibility for the Government of 
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the state rests, and must continue to rec;t, upon the Gaekwar for the } 
time being. He has been a,cknowledged as !be ,;overeign of Baroda, 
and he is responsible for exercising his soY~reign • powei;s"'with 
proper regard to his duties and obligations alike to the British 
Government and to his subjects." If these obligations he not 
fulfilled, if gross misgovernment be permitted, if substantial justice 
he not done to the subjects of the Baroda State, if life and property 
be not protected, or ~f the geneml vvelfare of the country and people 
be persistently neglected. the British Government vv·ill assuredly 
intervene in the manner which in its judgment may be best 
calculated to remoYe these evils and to seeure good goyernment. 
Such timely intervention, indeed, to preyent mil'goYernment 
c-ulminating in the rnin of the state is no less an ne-t of friendship 
to tlJe Gaekwar himself than a duty to his snhjects' '. 

Manipur case, 1891-92. 

'26. In 18\H violent disputes occurred in the l\fanipur State 
which led to the abdication of the Maharaja. Mr. Quinton. Chief 
Commissioner of Assam, was instructed to proceed to :Vlanipur 
in order to bring about a settlement of the disputes. On arrival, 
he and four British officers who were vYith him were treacherouslv 
made prisoners and forthwith beheaded under the orders of th.e 
Senapati or General (the hrother of the Maharaja). and of the 
Prime Minister of the State. An expedition was at once flent into 
Manipur to avenge this outrage. Those responsible were arrested, 
tried and executed. In the course of the trial the counsel for the 
accused urged that the state of Manipur >vas independent and that 
its rulen; were not liab'le to be tried for waging Y\·ar against the 
Queen-Empress, and it was contended that they were justified in 
repelling an attack made npon the Senapati's house ">Yithont even 
n declaration of war by the British Government". In a ~Qlu
ti~~~~lg,L~.£~.h.~2-~:reviev:ing the ca~e.' which was 1s~-1~erl 
by'theC'roV'Eirnor:ueiierarin Council, the positiOn of the Bnhsh 
Government in relation to the Indian States was explained as f'r-· 
follows:-

. "'J;:]¢§,,<;iQY~,2~;::.Q-~neral in"""~ncit9}nnot admit this argument, 
(l.e., the argumeii.lils'~orrriseT''for·'the defence). The degree 
of subordination in which the Manipnr State stood tovv·ards the 

~' IJ:tdian Empire has been more than once explai1ned in connection 
with these cases; and it must be taken to be proved conclusively that 
Manipur was a subordinate and protected state which owed submis
sion to the Paramount Power, and that its forcible resistance to a 
lawful order, whether it he called waging war, treason, rebellion, or 
by any other name, is an offence the commission of which justifies 
the exaction of adequate penalties from individuals concerned in 
such resistance, as well as from the state as a vv·hole. The p1inciples 
of international law have no bearing upon the relations between the 

~~v~--·-··"-~~__,..,,.,_..__~.,..""'·"""',_,.,.".~"~-·~·-"'"'''"''"'.. . / ·--, B . ~~ !. . 
'&vl lt.R f/1~: ~ v e~.P ~I'- A.~r t ~ '--'V ,L v ylcu 
·.oc!Pt~" 11JP(. 1/.v _'/ --v ·· :_.pt"/Jv.t::-. 
r~ -;f, ,. J. "·11./..f 
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Government of India as representing the Queen-Empress on the 
~me hand, and the Native States under the suzerainty of Her 
Majesty on the other. The paramount supremacy of the former 
presupposes and implies the subordination of the latter. In the 
exercise of their high prerogative, t~e Government of India have, 
in Manipur as in other protected states, the unquestioned right 
to remove by administrative order any person whose presence in 
the state may seem objectionable. They also had the right to 
summon a darbar through their political representative for the 
purpose of declaring their decision upon matters connected with the 
expulsion of the ex-Maharaja, and if their order for the deportation 
of the Senapati were not obeyed, it was this officer's duty to take 
proper steps for his forcible apprehension. In the opinion of the 
Goy~~~~~~~~tl~M. armed and violent resistance to 
such arrest was an ad :;~rebellion, and can no more be justified 
by a plea of self-defence than could. resistance to a police officer 
armed with a magistrate's warrant in British India. The Governor
Genera.! in Council holds, therefore, that the accused persons were 
liable to be tried for waging war against the Queen.'' 

Hyderabad case, 1926. -27. From the letter of His Excellency Lord Reading to His 
Exalte~. Highness the Nizam (Ap~endix I~ the following general 
propositions may be extracted : ·. 

* * * * * * * 
" The Sovereignty oOhe British Crown is supreme in India, and 

therefore no Ruler of an Indian State can justifiably claim to 
negotiate with the British Government on an equal footing. Its 
suprem~ey is not based only upon treaties and engagements, but 
existsinde.peud~¥~9LtJJsil1 and, quite apart from its prerogative 
in matters relating to foreign powers and policies, it is the right 
and duty of the Bribh Government, while scrupulously respecting 
all treaties and enga~£ements with the Indian States, to preserve 
peace and good order throughout India. 

* * * * * 
"The right of the British Government to intervene in the 

internal affairs of Indian. States is another instance of the conse
quences · n~cessarily involved in the supremacy of the British 
Crown. The Briti1sh Government have indeed shown again and 
again that they have no desire to exercise this right without grave 
reason. But the internal, no less than the external, security which 
the Ruling Princes enjoy is due ultimately to the protecting power 
of the British Government, and where Imperial interests are 
concerned, or the general vvelfare of the people of a State is 
seriously <;>nd grievously affected by the action of its Government, 
it is with the Paramount Power that the ultimate responsibility 
of taking remedial action, if necessary, must lie. The varying 
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degrees of internal sovereignty which the Rulers enjoy are all 
subject to the due exernse by the Paramount Power of this 
responsibility. 

* * *' ,.. * * * 
"It is the right and privilege of the Paramount Power to decide 

all disputBs that may ari!"e between States, or between one of 
the States and itself, ami e>'en though a Court of Arbitration may 
be appointed in certain cat'ie,;, its function is merelv to offer in
dependent advice to the Government of India, with whom the 
decision rests.'' ~----~ .. - ·-· ·· ~~-· · .c ·• · ·--

Lord Minto's definition of paramountcy. 

~-

28. The Paramount Power h<1s, in practi'ce, defined the opera
tion of its paramountcy at different times, parti<:ularly when reforms 
of the administration of British India haYe been in the air, during 
the viceroyalties, that i:s, of Lord Minto and Lord Chelmsford. 
Lord Minto, who had previously consulted the leading Princes as 
to tll.~§.ill:_e~L~~4ition in several of the states. made an important 
pronouncement of Policy at L daipur on the Hrd 0iovember, 1\109. \ 

Udaipur speech., 
+· 

29. He dwelt upon the identity of interests between the Imperial 
Government and the Princes, upon the mutual recognition of which 
:the future history of India would be largely moulded. "Our 
policy," he said, "is, with rare exceptions, one of non-interference 
in the internal affairs of Native States. But in guaranteeing their 

. internal independence and in undertaking their protection against 1, €xternal aggression, it naturally follows that the Imperial Govern-
/ · ment has assumed a certain c!_eg!_ee of responsibility for the general 

soundness--or fne~ir administration and~~;<.:oufd not consent to incur 
~reproach_ o( l;>eing-na~"1~~-frect1i1stn1ment of misrule. There are 

. also certain matters in wLich it is necessary for the Government of 
' India. to safeguard the interests of the cor~munity as a whole, as 
well as those of the Paramount Power, such as railwavs, tel~graphs. 
and other services of an in~:r:erial charader. But the relationship 
of the Supreq;e Qovernment to the states is or\e of suzerainty.'· 
And Lord Minto went on to point out the diyer;:;ity of conditions 
between the states ·which rendered dangerous all attempts at uni-

~ formity and subservience to precedent and necessitated the decision 
of questions with due regard to existing treaties, the merits of eat·h 

j case, local conditions, antecedent circumstances, and the particular 
/ stage of development, feudal or constitutional, of individual princi

palities. It >vas part of policy to avoid the issue of general rules as 
far as possible, and the forcing of British methods of administration 
on the states, especially during minorities; and political officers bad 
a dual capacity as the month-pieces of Government and also as the 
interpreters of the sentiments and aspirations of the states. 

B2 
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Lord Hardinge and Princes . 
.lso. Some years later at J odhpm Lord Hardinge referred to the 

Princes as " helpers ancr''colleagues in the great task of imperial 
rule.'' Lord Hardinge also initiated conferences with the Ruling 
Princes on matters of imperial interest and on matters affecting 
the states as a whole. 

Montagu-Ohelmsford report. 
31. During the viceroyalty of Lord Chelmsford the spirit of 

reform in British India was again active and reflected on the 
relationship between the Paramount Power and the states. In 
their report on Indian Constitutional Reforms Mr. Montagu and 
I_~ord Chelmsford thns described the position of the states : 

'' The states are guaranteed security from without; the Para
mount Power ads for them in relation to foreign powers and other 
Rtates, and it intervenes when the internal peace of their territories 
is seriously threatened. On the other ha.nd the states' relations 
to foreign powers are those of the Paramount Power; they share 
the obligation for <"ommon defence; and they are under a gt-'neral 
responsibility for the ,Q·ooil ~o\el'l1111e11t and welfare of their 
territories.'' 

Recommendations in Montagu-Chelmsford report. 
32. 'l'he authors of the report recommended the establishment 

of a, Chamber of Princes with a Standing Committee. They 
recommended a 1 so thilt political prac:.tice should be codified and 
standardised ; that CommiP-sions of Enquiry and Courts of Arbitra
tion should be instituted; that a line of demarc·ation should be 
drawn between rulers enjoying full powers and those \Yho do not; 
that all important states should be placed in direct political rela
tions with the Gove:rnment of India; and thM machinery Rhould 
he set np for joint deliberation on matters of common interest to 
British India and the Indian States. 

Chamber of Princes. Its importance. 
33. The Chamber of Prim·es ~was set up by the Crown by Ho,var 

Proclamation on the 8th February, 19'21, and the Chamber was 
inaugurated by His Royal Higbne,-s the Duke of Connaught with 
a memorable speech. The f'hamher and its Standing Committee 
may not as yet have fulfilled all the expectations formed of them; 
their decisions do not hind tlw Princes as a body, or individually; 
and their proceedings are not held in pnblie ; some of the more 
important Princes have hitherto refused to attend meetings of the 
Chamber; His Exalted Highness the Nizam has alwRys adopted 
an attitude of entire detachment from it; there have been criticisms 
of the rules of procedure, recently met by the action of IJord Irwin, 
But n~vertheless the constitution of t.he Chamber and itR Standing 
Committee was a, g-reat and far-reachmg event. It meant that the 
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Paramount Power had once and for all abandoned the old policy 
·of isolating the states and that it welcomed their co-operation. 

Codification of political practice and attitude of Paramount Power. 

34. In 1919, during Lord Chelmsford's viceroyalty, the codifica
tion of political practice was taken up in consultation .with the 
stateF;. Twenty-three points were formulated af' repre~entm~ cases 
in which the states complai1led that the Govermnent of Indm had 
unwarrantably interfered in their internal administration. A di1'i
cussion on tl{ese points, and some others subsequently added, \vas 
begun between representatives of the Gowrnment of India aml 
the Standing Committee of the Chamber. In nine cases agreement 
was reached and Resolutions were is&ned by the GoYernment of 
India laying dov>n the procedure to be adopted for the future ; in 
others discussion is still proceeding. Though i he progress made 
has for nrious reasons not been so rapid as it might have been, a 
great principle has been established. The states have been taken 
into open conference. The policy of secrecy has been abandoned. 
For the old process of decision without discussion has been sub
stituted the new process of decision after open conference and 
<Consultation. 

Sir Robert Holland's statement in 1919. 

3:5. At the first meeting of the committee appointed b,v tl 1e 
Conference of Ruling Princes and Chiefs, and the representatives of 
the Government of India il1f.iept~H~!.:;,Jill~_a .... M.t.-J!.~,:.,fu,~.;.~,i>,Qertl 
~ml, wl}Q...W ... &:S.iheu officiating PQJitica1_ Sec;retary to the Govern
ment of India, summed up the position of the Gm·ernment of India. 
He said that there had been in the past a constant development of 
constitutional doctrine under the strain of ne"· conditions as the ~ 
B~i~isl1;E'()\Yer!~~A~;:~)fled the country into a compositewhole. That 
aoctrine, as for instance in the case of extra-territorial jurisdietion, 
railway and telegraph construc-tion, administration of cantonments 
and various other matters had been superimposed npon the original 
relations of rnanv stateF; with the Crown, bnt l~ad evolved in 
harmony with the needs of the Indian body politic and had not 
been inspired by any desire to limit the sovereign powers of the 
Indian rulers. The rulers' consent to such new doctrine had not 
always been sought in the past, partly because it was often evolved 
pieeemeal from precedents affecting individual states and partly 
because it "·onld haYe been impracticable to secure combined assent 
within a reasonable period. It was admiMed, however. that while 
the. justice and necessity of the new measures was clearly seen, 
t~en· e~ect upon the treaty position "-as not appreciated at the 
time, with the result that a body of usage influencing the relations 
with the sta.te~ had c.ome into force through a process which, though 
benevolent m mtentwn, was nevertheless to some extent arbitrary. 
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Harmony between Paramount Power and States. 
36. In illustration of the proposition that the states have been 

adversely affected by the arbitrary action of the Paramount Power 
a considerable number of cases extending over more than a century 
have been laid ''before us bv Sir Leslie Scott on behalf of the 
states which he represents:. and in the replies of other states to 
our questionnaire. \Ve arc not asked, nor have we authority, to 
pass judgment in such cases, still less to grant a remedy. \Ve have 
not heard, we have not thought it necessary to hear, the Paramount 
Power in regard to such casee-. \Ve are in no sense a judicial 
tribunal, nor can we exercise judicial functions.* Thart the Para
rnount Power has acted on the whole with consideration and' 
forbearance towards the states. that manv states owe their con
tinued existence to its solicitude is undoubted and admitted. Few 
Governments at any time in history could look back on more than 
a century of action -..vithont some historical regret that certain 
things had been done and that c-ertain things had not been done. 
Many of the grievances pnt forward by the states relate to times 
in \Yhich the administration of the states was very backward in 
l'Omparison with what it is to-day. Some of the grievances haYe 
already been met by concessions on the part of the Paramount 
Power. One of the greatest of these, that the rights of the PrinceP 
have been given away during minority administrations, has been 
met bv a Resolution of the Government of India in 1917. Without 
presst{re on the states over railways India would not have the com
munications that it has to-day; without pressure the states would 
not have shown the progress that they do to-day. Taking a broad' 
view of the relationship between the Paramount Power and the 
states, we hold that, thanks to good feeling and compromipe on 
both sides, it has in the main been one of remarkable harmonv 
for the common weal. < 

Intervention by Paramount Power. 
37. In the last ten yea.rs the Paramount Power has interfered 

_ actively in the adminiBtration of individnal states in only eighteen 
cases. In nine of these interference was due to maladministration; 
in four to gross extravagance, or grave financial embarrassment. 
+'he re·.naining five cases were due to miscellaneous causes. In only 
three cases has the ruler been deprived of his powers. No bad record 
this considering the number of states and the length of time con
cerned! \Ve have heard comments from some of the Princes 
themselves that in certain of these cases intervention E<hould have 
taken place sooner than was actually the case. This is a difficult 
ma~t:r for which .rules of procedure cannot well provide. T.he 
<JecisJ:on when to mtervene must be left, and experience has shown 
t.ha,t lt can be safely left, to the discretion of the Viceroy of the day. 

* This was explained, from the beginning, vide paragraph 3 of the questionnaire 
(Appendix I). · 



n.-RELATIONSHIP BETWEEN 
POWER AND THE STATES. 
EXAMINATION. 

THE PARAMOUNT 
MORE DETAILED 

Legal opinion of eminent counsel. 

38. vVe will now {'Ol1Sider the relationship between the Para
mount Power and the states in greater detail. In this we have 
the advantage of the opinion of eminent counsel on the legal and 

_,. constitutional aspects of the questions raised by the terms of refe::
-. ence to us (Appendix IIIl, an opinion placed before us by S1r 
f. Leslie Scott. With much of that opinion ·we find ourselves in 

agreement. vVe agree that the relationship of the states to the 
Paramount Powe;, is a relationship to the Crown, that the treaties 
made ·with them are treaties made with the Crown, and that those 
treaties are of continuing and binding force a~ between the states 
which made them and the Crown. \Ve agree that it is not correct 
to sav that "the treaties with the Native Statet; must be read as a, 

whol~," a doctrine to >Yhich there are obvious objection.~ in theory 
and in fact. There are only forty states with treaties, but the 
term in this context covers engagements and sanads. The treaties 
"·ere made with individual states, and although in certain matters 
of imperial concern some sort of uniform procedure is necessary, 
cases affeeting individua.l states should be considered n·ith reference 
to those states !ndividnally, their treaty rights, their history and 
local circumstances and traditions, and the general ne.cessities of 
the case as bearing upon them. 

Criticism of legal opinion. 

39. On the other hand n·e cannot agree with certain statements 
and arguments that occur in this opinion. The relation,hip of 
the Paramount Power with the states is not a merely contradual 
relationship, resting on treaties made more than a century ago. 
It is a living, grmving relationship shaped by circumstances and 
policy, resting. as Professor West lake has said. on a mixhm~. of 
h_istgrx......,the.orY~"~'.mQ.Q~!!Lfact. The novel theory"""'oT;- para
moimtcy agreement, limited as in the legal opinion, is unsupported 
by evidence, is thoroughly undermined by the long list of grieYances 
placed before ns which admit a paramountcy extending beyond the 
sphere of any such agreement, a.nd in any case can only rest upon 
the doctrine, which the learned authors of the opinion rightly 

-condemn, that the treaties must be readi as a whole. It is not in 
accordance with historical faet that when the Indian States came 
into contact n·ith the British Power they n·ere independent, each 
po>:se>:>:ed of full sovereignty nnd of n stntus which a modern 
interi1ational lawYer >Yould }w1c1 to he gw;ernec1 hY the rules of 
international law: In fact. none of the sta.tes e,:er held inter
national status. Xearl:· all of them were snborclinate or tributary 



to the Moghul empi.t:~, the Mahratta supremacy or the Sikh 
kingdom. and dependent on them. Some were rescued, others 

.~ w~re created, by the British. 
,; 

Validity of usage and sufferance. 

# 40. We cannot agree that usage in itself ia in any way sterile. 
Us.fl<ge has shaped and developed the relationship between the 
Paramount Power and the states from the earliest times, almost 
in some (~ases. as already stated. from the date of the treaties them
selves. usage is recited as a s~urce of jurisdiction in the preamble 
to the Foreig·n J nrisdiction Act, 1890 (:'53 and 54 Viet. C. 37) and 
is recog·nised in decisions of the Judicial Committee of the Privy 
Council. T' sage and sufferance have opernted in two main direc. 
tions. In several cases, where no treaty, engagement ·or sanad 
exists, usage and sufferance have supplied its pla~e in favour of the 
states. In all cases usage and sufferance have operated to determine 
questions on which the treaties, engagements and sanads are silent; 
they ha Ye been a constant factor in the interpretation of these 
treaties, engagements and sanads; and they have thus consolidated 
the position of the Crmm ac; Paramount Power. 

Pronouncement by Government of India: 1877. 

41. These important effectg of the operation of usage and suffer
ance were pointed out by th~41povernment. of India in 1877. '' The 
paramount supremacy of the British Gowrnment, ·' it 1ras then 
said, "is a thing of gradual growth; it has been established partly 
by conquest ; partly by treaty; partly by usage; and for a proper 
~nderstanding of the relations of the British Government to the 
N atiYe States, regard mnst be had to the incidents of this de factn 
supremacy, as well as to treaties and charters in which reciprocal 
rights and obligations have been recorded. and the ciremnstances 
under which those docnments were originally framed. In the life 
of states, a;; well as of individuals, documentary daims l}lay be set, 
aside by overt acts; and a uniform and long continued course of 
practice acquiesced in by the party against whom it tells, whether 
that party be the 'Sritish Government or the Native State, must 
be held to exhibit the Telations which in fact subsist between them." 

Statements opposed to historical fact. 

42. It is not in a.ccordance with historicnl fact that paramountcy 
gives the Crown definite rights and imposes upon it definite duties 
in respect of certain matters only, viz., those relating to foreign 
affairs and external and internal security, unless those terms are 
made to cover all those acts which the Crown through its agents 
has considered necessary for imperial purposes, for the good govern
ment of India as a whole, the good g·overnment of individual states, 
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the suppression of barbarous practices, the saving of human life, an_d 
for dealina with {'ases in which rulers have proved unfit for thmr 
position. "'rt is not in aocordance with historical fact to say th~t t~e 
term "subordinate co-operation" used in many of the treaties 1s 
concerned solely with military matt~rs. The term ?~s. be~n .use~ 
consistentlv for more than a century m regard to pohtlcal re.atwns. 
In these a~1d other respects the opinion of counsel appears to us to 
ignore a long chapter of hi~torica l experience. 

Relationship between Paramount Power and States. 

4:3. vVhat then is the correct view of the relationship betw·een 
the states and the Paramount Pmver? It is generally agreed that 
the Rtates are sui genert:s, that there is no parallel to their position \
in history, that they are governed by a body of convention and 
usage not quite like anything in the world. They fall outside both 
international ancl ordinary municipal law, but they are governed 
by rules which form a very special part of the constitutional law 
of the Empire. Some sixty years ago Sir Henry Maine regarded 
their status as quasi-international. Professor Westlake regarded 
the rules which regulate their status as part of the constitutional 
la;v of the Empire.* A Rimilar view was expre~sed by Sir Frederick 
Pollock, who held that in caseR of doubtful interpretation the 
:analog:v of international law might be found useful and persuasive.+ 

Sir Henry Maine on sovereignty. 

44. In a \\·ell kno·wn, passage in his minute in the Kathiawar 
case (1864) Sir Henry Maine refers to the re.lationship of divided 
sovereignty between the Paramount Power and the states 
" Rovereignty," he wrote, "is a term which, in international law, 
indi<·ates a well ascertained assemblage of separate powers or 
priYi_1eges. The rights which form part of the aggregate are 
specifically named by the publicists who distinguish them as the 
right to make war and peace, the right to administer civil and 
criminal justice, the right to legislate and so forth. A sovereign 
:vho possesses the whole of this ag·gregate of rights is called an 
mdependent sovereign; but there is not, nor has there ever been. 
apything· in international law to prevent some of those rights being 
lodg·ed with one possefisor, and some \\·ith another. Sovereignty ha~ 
always_ been regarded as divisible. It may perhaps be wortli 
observmg that aocording to the more precise Iano·uage of modern 
publicistR, 'sovereignty ' is divisible, but inde~ndence is not. 

* "The Native States of India," Law Quarterly Review, Volume XXVI. 
t Law Quarterly Review, XXVII, 88·9. 
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Although the expression ' partial independence ' may be popularly 
used, it is technically incorrect. Accord~ngly there may be found 
in India every shade and variety of sovereignty, but there is only 
one independent f'overeign-the British Government.,.,. 

Activities of Paramount Power. 

45. \Ve- are concerned with rhe relationship between the Para
mount Power and the states as it exists to-day, the product of change 
nnd grO\Yth. It depends, as we have already said, upon treaties, 
engagements and sanads supplemented by usage and sufferance and 
hv decisions of the Government of India and the Secretary of State 
r~1bodied in political practice.* As a general propositio1'1, and h~
·way of illustration rather than of definition, the a:ctivities of the 
Paramount Pmver may be considered t'mder three main heacds : (l) 
external affairs: 1:2l defence and protection; (3) inten·ention. 

External affairs. 

46. The Indian States haYe no international life. They cannot 
make peace or war or negotiate or communicate with foreign states. 
This right of the Paramount Power to represent the states in inter
national affairs, which has been recognised by the Legislature,-~' 
depends partly on treaties, bnt to a greater extent on usage. That 
this right of the Paramount Pmver to represent the states in inter
nat~onal affairs carries with it the duty of protecting the subjects 
of those states while residing or traveLling abroad, is also recognised 
by the I.Jegislature. For international purposes state territory is 
in the same position as British territory, and state subjects are in 
the same position as British subjects. The rights and duties thus 
assumed by the Paramount Power carry with them other conse
quential rights and duties. Foreign states will hold the Para
mount Power responsible if an international obligation is broken 
by an Indian State. Therefore the Princes co-operate with the 
Paramount Power to give effect to the international obligations 
entered into by the Paramount Power. For instance, they surrender 
foreigners in accordance \Yith the extradition treaties entered into 
by the Paramount Pmver; they co-operate with the Paramount 
Power to fulfil its obligations of neutrality; they help to enforce the 
dut~;es of the Paramount Power in relation to the suppre~:;sion of 

,/~ That these d<!cisions arc authoritative has been laid down by the Judicial 
Committee of the Privy Council. In Hemchand IJer,·chand v. Azam Sakarlal 
Chhotamlal the Privy Council said" On the other hand, there are the repeated 
declarations of the Colll't of Directors and of the Secretary of State that Kathiawar 
is not within the Dominion:> of the Crown. Those Declarations were no mere 
expressions of opinion. They were rulings of those who were for the time being 
entitled to spsak on behalf of the sovereign power, and rulings intended to govern 
the action of the authorities in India'' (1906} A Cat pag" 237. 

t 39-40 Viet. e. 46. Preamble. 
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the slaYe trade. Since a foreign power will hold the Paramonntc 
Power responsible for injuries to its subjects committed in an Indian 
State, the Paramount Power is under obligation to see that those· 
subjects are fairly treated. Of these duties Professor Westlake Yery 
truly says that they are owed by the states to Great Britain ''as 
the managing representative of the Empire as a whole," and that 
they consist in helping Great Britain to perform international 
duties which are owed by her in that character. On the other hand 
the Paramount Power when making treaties, will, in vie\\' of 
special circumstances existing in the Indian States, insert reserYa
tions in order to meet these special circumstances. In all such 
cases there is, in practice, no difference between the states and 
the Paramount Power, bnt the states ask that they may be con
snlted, where possible, in advance before they are committed to. 
action. This request is, in our opinion, eminentlv reasonable and 
should. be accepted. · 

Interstatal relations. 

47. L ntil quite rec·ently the Paramount Power acted for the 
states not only in their relations with foreign c-ountries, hnt also 
in all their relations with one another. During the present century 
•·ircnmstances have combined to lead to greater intercommunica
tion bet\Yeen the dates. But they cannot cede, sell, exchange or 
part with their territories to other states without the approval 
of the Paramount Pmwr, nor without that approval can they settle 
interstatal dispntes. '' As we do not rullow the states to go to 
war with one another, \Ye claim the right as a consequence, and 
undertake the duty, of preventing those quarreL;; and grievances 
which among really independent powers would lead to international 
conflict." This principle, stated by Sir Henry Maine in 1863, still 

h_<;>lds good. 

Defence and protection. 

48. The Paramount Pmwr is responsible for the defence of 
both British India and the Indian States and, as such, has the 
final Yoi.c:e in all matters connected \Yith defence, including estab
lishments, war material, communications, etc. It m.ust defend both· 
these separate parts of India against foes, foreign and domestic. 
It owes this dntv to all the Indian States alike. Some of the states 
contribute in different wav-s to the cost of tbi" defence bv the 
payment of tribute. by the ~ssignment of lands, b~- the mainte;1anceo 
of Indian States Forces. All the statef' rallied to the defence
of the Empire during the Great "\Var, and pnt all their. resources 
at the disposal of the Government. Bnt. \Yhether or not fl state· 
makes a eontribution to the ('Ost of defence, the T'aramount Power· 
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is under a duty to protect the states. It fQillows from this duty of 
protection, first, that the British Government is bound to do every
thing really necessary for the common defence and the defence of 
the states; secondly, that the states should co-operate by permitting 

-everything to be done that the British Government determines to 
be necessary for the efficient discharge of that duty ; thirdly, that 
they should co-operate by abstaining from every course of action 
that may be declared da.ngerous to the common safety or the safety 
of other sta.tes. These obligations are generally aocepted and the 
sta.tes work together with the British Government to their utmost 
uhilitv. It follows that the Paramount Power should have means 
·of se;uring what is necessary for strategical! purposes in regard to 
roads, railways, aviation, posts, telegraphs, telephones, and wireless 

·cantonments, forts, passage of troops and the supply of arms and 
ammunition. 

Princes and people. 

49. The duty of the Paramount Power to protect the states 
r1gainst rebellio~ or insurrection is derived from the clauses of 
treaties and sanads, from usage, and from the promise of the King 
Emperor to maintain unimpaired the privileges, rights and dignities 

'Of the Princes. This duty imposes on the Paramount Power corre
lative obligations in cases where its intervention is asked for or 

, . has become necessa.ry. The guarantee to protect a Prince against 
i htsurrection carries with it an ohligation to enquire into the cam:es 

of the insurrection and to demand that the Prince shall remedy 
iegit.imate grievances, ann an obligation to presf·rilw the nwasures 
-necesf'ar:' to tl1is rest1lt. 

Popular demands in states. 

50. The promise of the King Emperor to maintain unimpaired 
the privileges, rights and dignities of the Princes carries with it a 
duty to protect the Prince against attempts to eliminate him, and 
to substitnte another form of government. If these attempts were 
due to misgovernment on the part of the Prince, protection would 
·only be given on the conditions set out in the preceding paragraph. 
If they IYere due, not to misgovernment, but to a widespread 
1Jopular demand for change, the Paramount Power would be 
bound to maintain the rights, privileges and dignity of the Prince; 
hut it wou'Id also be bound to suggest such measures as would 
satisfy this demand without eliminating the Prince. No such 
case has yet arisen, or is likely to arise if the Prince's rule is just 
and efficient, and in particular if the advice given by His Excellency 
Lord Irwin to the Princes, and accepted in principle by their 
·.Chamber, is adopted in regard to a fixed privy purse, security of 
;:tenure in the public services and an independent judiciary. · 



i51. The hi,;tory 
Intervention ntaY 

Intervention. 

of intenention has already !Jeen described'. 
for the !Jene11t of the Prince, of the 

For benefit of Prince. 

;):?. Lord Canning's adoption sanads of 1862 recited tile 
"derme of the Crown that "the GovernmentR of the sever-al 
Yrinc:e13 and Chiefs in India who now govern the1ir terri. 
torit>s should be perpetuated, and that the representation 
and dignity of their houses should be continued.'' In order 
to secure the fulfilment of this desire the Paramount Power 
bas assumed various obligat:·ons in respect to matters connected 

· with touccessions to the houses of the Ruling Princes and Chiefs, 
In the first place, it was laid down in 1891 that '"it is the right 
and the duty of the Brifsh Government to sett !e successions in 
sn bordmatt~ ~ ative States. . Every succession must be recognised 
oy the British GO\emment, and no succeesion is valid until reeog
nition has been given." In 1917, howeve~·, ~bis v:evv of the posi. 
tion wns modified and in a "Memorandum on the ceremonies con~ 
nected \\-ith successions" issued bv the Government of India, it 
\\as laid down that where there is 'a natural he:r in the direct line 
he succeeds as a matter of course and it was arra,nged that in such 
ea,:es the recognition of his suceession by the Kin:;:·-Emperor should 
be conveyed by an exchange of formal communications between the 
Prine" and the Viceroy. In the case of a disputed t:nccession, the 
Pnramonnt Power must decide between the cla.imants having re. 
gard to their rehtionship, to their personal fitness and to local 
mage. In the second plnce, Lord Canning's san ads guaranteed to 
Princes and Chiefs the right, on failure of natural he:rs, to adopt a 
successor, in accordance with Hindu or Muhamm11dan Law. But 
scch adoption in nll cases requires the conRent of the Paramount 
Power. In the third place, the Paramount Pmver has, in the case 
of a minority of a Ruling Prince, very large obligations to proV:ide 
for the administration of the state, and for the education of the 
~ninor. 'Niese obligations, ob~·ious and adm::tted, of the Para
mount 'Power to provide for minorities afford, perhaps, as strong 
an j]]ustration as any other of the way in which usage springs up 
tlatma lly to supply what is wanting in the terms of treaties that 
have grown old. U Fage, in fact. lights up the dark plaees of 
ithe treaties. 

Fo" benefit of state. 

53. The conduc:t of th'e Prinee mav force the Paramount Pmw~'r 
'to jntervene both for the b€nefit of .the state rmd the benefit of 
the successors to the Prince. It is bound to jntervene in the ease 
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oi' gross misrule ; and its intervention mav take the form of the 
deposition of the Prince, the curta>lment ·of his authority or the 
appointment of an officer to exercise political superintendence or 
snpervision. In all these cases a commission muF<t, under a recent 
Resolution of the Government of India, be offered, to enquire and 
report before any action is taken. The Paramount Power wrill also 

·intervene if the ruler, though not gnilty of misrule. has been guilty 
of disloyalty or has committed or been a party to a serious erime. 

·Similarly it wFJl intervene to suppress barbarous practices, such as
sati or infanticide, or to suppress tortnre and barbarous punil'lh
·rnent. 

For settlement and pacification. 

;)4. The small size of the state may make it difficult for it to 
tperform properly~ the functions of government. In these cases 
the Pantmmmt Power must intervene to c:arrv out those functions 
which the sta:te cannot carry out. The g~neral principle W_i],s 
stated by Sir Henry Maine in 1864 in refer ce to Kathiawar. 
~ said : ·'Even if I were compel ed to admit that the Kathiawar 

:States are ·entitled to a larger measure of sovereignty, I should still 
be prepared to maintain that the Government of India would pe 
j\lstified in interfering to the extent contemplated by the (tovern()r
General. Then' does not seem to me to be the smalleRt doubt that 
ifa group of little independent states in the middle of 'Europe were 
hastening to utter anarchy, as these Kathia.war StateR are haRten
ing, the Greater Powers would never hesitate to interfere for their 
settlement and pacification in spite of their theoretical inde-

. pendence.'' 

For benefit of India. 

55. :\Iost of the rights exercised by the Paramount Power 
·for the benefit of India a.s a whole refe:r to those financial 
and economic matters whicb fall under the second part of 
onr terms of reference. Thev w:ll be dea.lt with latelr in 
our report. At this point it is only nec,essary to note a fact to 

·which d1,1e weight has not always been given. It is in respect of 
·these financial and economic matte.rs that the dividing t:ne between 
sta,te soverei~Ultv and the authoritv of the Paramount Power runs; 
and. apart fron~ interferences justifiable on internationeal gronnds 
or w~cessarv for national defence, it is onlv on the ground that 
its mterfer~nce with state sovereignty is for the economic good 
of India a.s a whole tha-t the 'Paramount Power is justified in 
interposing its authority. 1t is not justified in interposing it8 
author;tv to secure economic results which a,re beneficial onlv or 

·mainlY to British India, in a case in which the eeonomic inte~ests 
·of British India and the states conflict. 
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·· British jurisdiction in certain cases. 

56. Some of the treaties contain clauses providing that British 
jurisdiction shall not be introduced int{) the states; and it is the 
fact tha.t the states are outside the jurisdiction of the British 
courts, and that Brit'sh law does not apply to their inha.bitants, 
which is the most distinct and general difference between the 

/ states and British India. 2'\ evertheless the P:uamount Power has 
-~ found it necessarv, in the interests of India. as a whole, to intro-

-duce the jurisdict.'on of its officers in particular cases, such as the 
case of its troops stationed in cantonments and other special areaP 
:in the Ind an States, European British subjects, and servants of 
ihe Crown in certain c.ircumst.ances. 

/rmpossible to define paramountcy. 

57. These are mme of the incidents and illustrations of para
{mountcy. \V~have endeavoured, as .Q!hers before us have en
•leavoutred, to find some formula which w1l! cover the exercise 
'(.:>£ paramountcy, and we h_ave failed, as o_t_hers before us have 
faded, to do so. The reason for such failure is not fa.r to seek. 
·Conditions aJter rap':dly in a changing world. Imperial necessity 
ar.d new conditions may at any time raise 1111expeded situations. 

-'[: I'nramountcy must remain paramount ; it must fulfil its obligations 
/'' •defining or adapting itself accordin~ to the shifting necessities of 

the time and the progressive development pf the 8ta.tes. Nor need 
ihe states take alarm at this conclusion. Through paramountcy 
ani! paramountcy alone have grown up and flourished those 8trong 
'benign relations between the Orown and the Princet' on which at 
all times the states rel~i. On paramountcy and paramountcy 
a loue can the states rely for their preservation through the genera
tions that are to come. Through paramountcy is pushed aside 
the danger of destlruct.ion or annexation. 

l 
/' 

:" ·Prin.ces should not be handed over without t.heir agreement to new 
government in India responsible to Indian legislature. 

58. Realising this, the states demand that without their own 
agreement the rights and obligatwns of tlie Paramount Power 
.should not be assigned. to persons who are not under its control, 
for mstance .. an Indian government in British India responsible to 
alt Indian iegislature. If any government in the nature of a 
dominion government should be consnuted in British India, such 
·a government would clea,rly be a new government resting on a new 
and 'I.Vritten comtitution. The contingencv has not arisen; we are 
not directl.Y concerned with it; the relati~m of the states to sucli 

L-
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a government would raise questEons of law and policy which we
cannot now and here foreshadow in detail. \V e feel bound, however, 

(7 to draw attention to the really grave apprehension of the Princes 
l_ . on this score, and to record our strong opinion that, in view of the 
I '• ' ' historical nature of the relatfonship between the Paramount Power 

and the Princes, t.he latter should not be transferred without the1r 
a relationshi with a new government in Bnt1sh 



III.--FINANCIAL AND ECONOMIC RELATIONS BETWEEN 
BRITISH INDIA AND THE STATES. MACHINERY. 

Importance of question. 

59. 'l'he second part of our enquiry is the more immediately 
praetieal, opening up as it does the financial and economic relations. 
between Brrtish India and the states. In onr tours round the 
states we were impressed with the importance of this problem 
On all sides we found demands for better and more expensive 
administration. These demands originate with the desire of the 
Princes themselves, the claims of their subjects and the impact of 
:risin~ standards from adjacent territories of British India. 

Disabilities of states. 

60. The disabilities under which the Princes feel that they lie 
fall under two main hea,ds : (1) disabilities in regard to their 
relations with British Ind-ia, and (2) disabilities in regard to their 
relations with the Political Department. \Ve will deal with them 
;in this order. 

States and British India. 

:~}61. The Princes do not wish to intedere in matters affecting 
British India. : they recognise "the obligation of mutual absten
tion." Their main contention is that where their interests 
and those. of British India collide or conflict thev should have an 
effective voice in the discu.scion and decision 'Jf the questions that 
may arise. They recognise the interdependence of British India 
and ihe states, they realise the necessity for compromise, but they 
claim that their own rights should receive due recognition. Thev 
contenil tbt in the paet their rights of intermJ sovereigntY l1aYe 
feen infringed unnece.ssa~jJy1 anc1 that their case is not sufficiently 
pre~ented or considered under the existing system. 

"/~ 

"i Present constitution of Government of India . 
.. 1 
"62. Under that svstem the agent for the Crown is, the GoYernor~ e 

General in Council. On that conncil there are Aix members in 
'addition to the Commandet-iin-Chief who deals with militarY 
ma-tters. a Home Member. a F'.;nance J\fembeT. a I~aw MembE't:. 
a Member for Railways and Commerce, a Member for Industries 
and r~abour and a Member for Education, Health and Lands. ' : . ~, ~f /t..R f'1 ~C'f/·· .~ Cv~t-~-/ ~ . F-~~ t~ I 'i._,; 

. ~ J:,£11 :!:' ~·4~e/. - (1-o,.f 'W (/ 
~ ..:n ' ~(.( ,·"""'· 

- · ~y ·' ,_,. 1~v, ~:~ (lv _v~ ·~, 
-If 



WJJ~:nLi&~"llO politica.l member. The Viceroy holds the portfolio 
Of the Political Department. When a political case goes before 
council, the Political Secretary attends the meeting to state and 
explain it ; but he cannot discuss it with the members on eq'\lal 
terms and he cannot vote upon it. Where the interests of the 
states are opposed to the interests of British India there must of 
necessity-such is the contention of the Princes -be a solid body 
of opinion predisposed in favour of British India. 

Political member or members of Council not recommended. 

163. We think that there is foundation for the complaints of tho 
])rinees. Indeed it has long been recognised that in this respect 
the states are at a disadvantage. At different times in the last 
/thirty years and more a proposal has been considered that there 
should be a political member of the Governor-General's Council. 
The:re are two main objections to this proposal : (a) that the Princes 
attach great .importance to direet relations with the Viceroy as 
representing the Crown; (b) that the appointment of a political 
member would still leave the states in a large minority in the 
voting power of the council, Objection (a) .is, in our opinion, 
insurmountable. Once a political member of the Governor
General's Council is appointed, direct pe!rsonal relations with the 
Viceroy will inevitably decline. Objection (b) is to some extent 
met by a proposal to have two or more political members of the 
Governor-General's Council. This remedy would increase the 
difficulty under (a) and there would not be enough work for more 
than one political member, let alone any question of the effect 
on British India of such a radical alteration of the existing con
stitution. After careful consideration we are unable, as others 
before us have been unable, to recommend the creation,_ of a 
pohtical membe_rship of Counc.iL The disadvap_tages of any sucli 
proposal in our opinion outweigh the advantages. We are greatly 
h1:pressed by the importance which the states .attach to direct 
reJntions with the Viceroy and bv the immense value of the 
Viceroy's personal influen~ with 'the Princes. 

Unauthorised scheme of reform. 

54. A scheme was pubfished in India in April, 1928, purporting 
to represent the views of certaiin Princes. The publication at that 
time was unauthorised, but a scheme on similar lines was revived 
and ·put before us in the form adopted by the Council of tb'e 
:f•~uropean Association in thelitr memorandum to the In.dhi,n 
Statutory Commission. The original scheme interposed between 
the Political Department and the Viceroy a council of six members, 
~hree Princes or state ministers, two English members with no 

I 
~ 



35 

previous experience of India, and the Political Secretary. This 
states council would become the executive body directing the 
Political Department. In matters of common concern to British 
[r.dia and the states this states council would meet the existing 
Governor-General's Council and endeavour to arrive at a joint 
decision. In the event of a difference of opinion the Viceroy and 
Governor-General would decide. In order to reconcile the PrinceR 
to the loss of sovereignty within their iindividual states numerous 
safeguards were devised which would have stripped the new body 
of any real power of effective action. In addition it was part of 
the scheme to establish a supreme court with powers to settle 
-diFputes between the new council a.nd individual states or between 
individual states, and to pronounce on the validity of legislation 
in British India affecting the states. 

Objections to scheme. 
65. The objections to thi:< scheme, apart from any question of 

its cost, are many. The following only need be mentioned:-

(1) I£ would put the Viceroy out of touch with the Princes, 
a ma.tter to which, as already stated, the Princes 
attach the gTeatest importance 

(2) British Ind:ia could hardly be expected to join the states 
on the basis of equal voting pmver in view of their 
relative size and population, not to mention any 
question of relat~ve advancement. 

(3) A P1ince could hardly join an executive body of the kind 
proposed without ceasing for the time to be ruler in 
his own state; and many Princes would object to be 
placed under other Princes or ministers of their own 
or other states. 

( 4) There would be quite insufficient work for such a body, 

:.,·;.' 
since the numboc of cases of any real importance 
·arising in any year are very few. 

(5) Such a council would inevitably lead to greater ,inter
ference in the interna1 affairs of individual states, 
especially of the smaller states. 

(6) There would be a large surface of poss:ible conflic.t 
between the new states council and the existing 
Chamber• of Princes a.nd its Standing Committee. 

. ! 

This is recognised but not sufficiently provided for 
·" by the safeguards of the scheme. 

/ . // Dimculties of federation. 
66. No help can, in our opinion, be derived from any sncb 

s;~heme. Indeed, it would seem quite clear that any schemes of 
\ ~may be caUed, perhaps loosely, a federal character are at 

~ c2 
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?resent wJ;!olly premature_. 'rbe stat~s have not yet reached any real 
neasure of a reement amon themselVes. Renee, it, is that no con
I ruct1ve proposa as been placed. before us. Hence it is that the 
Jhamber of Princes must for the present remwin consultative. 
B:ence it is that no action bas been taken on the recommendation 
>f the Montagu-Cbelmsford report tha.t the proposed Council of 
P1ince8 and the Couneil of State, or the representatives of each 
)ody, should meet in consultation on matteTR of common concern. 
Jriticism there is in abundance but there is no conerete suggestion 
>f reform. \Ve have been told often that the system is v.rrong but 
10 alternative system has been suggested. We are convinced that 
J.e system is not greatly at fault, but some adjustments of it to 
nodern conditions are required. . ...... , 

Viceroy to be agent for Crown. ( ~~v/ ' 
~ll""-. _,..,.,.........._~~~'*'Wf , ~ C1. I ii~ --·-~ .,.,__....,,..,~ 

. For the present 1t is a ).ractJical necessit o reco mze thei 1 * I 7 v. 
~xistence of lwo Indias an.d to ada l m~?hinery to th).~ .~Ql}_dition.<~~ 4 
o t 1s en we a VIse t at m future the v 1cero ·-not the Governor-ii I 4 ~-q 

.:renera m . ouric1 as at present-s 9u d the agent o:r the ~ 
Jrown in all dealin ·s with the Indian ~tates. This change will 
·eqnire legb;:!?.r,UfHl ~11t it will ave J.,.r~, isti~~91~gt.agt:)s; first 
t Will gratify the Princes to have more dii·ect relations with the 
Jrown through the Viceroy, s~ggndly it >vill relieve them of the 
'eeling that cases affecting them may be declided by a body which 
Jus no special knowledge of them, may have interests in opposition 
;o theirs, and may appear as a judge in its own cause; and thirdiy 
t will. :in our opin~on, lead to much happier relations between the 
;tates and British India, and so gyentually make coalition easier. 

Change in practice not great. 
68. In practice the change proposed will not be so great as may 

tt first sigbt. appear, nor will it throw a burden of new work on: 
:he Viceroy. 'fht: Viceroy holds the political portfolio at present 
md tJJe great bulk of the work of the Political Department is 
lisposed of by h'im with the help of the Political Secretary. 
[t is at the Viceroy's disoretion whether a political case should go 
:Jefore council. On all ceremonial occasions the Viceroy alone 
·epresents the states. ~b!3 . .,};,i?V!11 Proclamation ,inaugurating the 
Jhamber of Princes, dated the 8th Februacy, 1921. was addressed 
)y.liiijp.pe;IaT 1'!aiesty li.b£ .. .Fi~g-Empero! t.o "!fis Viceroy and 
~nor-General and to the 1?rmces ana 1'tti1ffi·s of the Indian 
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~B;tes . 

Committees in matters of common concern:. 

69. There will, of course, be matters of common concern to 
British India and the states in which th!Jnterests of the two may V · 
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dash. The natural procedure in such cases when the Political 
Department and another Department of the Government of India 
cannot agree, will be for the Viceroy to appoint committees to 
advise him. On such committees both British India and the 
.states may be represented. The appropriate departmental Stand
ing Committees of the Legislative Assembly may meet the Stand
ing Committee of the Chamber of Princes, or a technical committee 
of the Chamber of Princes consisting wholly or partly of ministers 
of states, it being often difficult for the Princes themselves to leave 
their skttes. A convention of this kind may well grow np, begin
ning, if desired, in cases where legislation is in prospect. 

Formal committees in cases of disagreement. 
70. In cases in which such committees fail to agree the \ciceroy 

may appoint a more formal committee consisting of a representa
tin~ of the states and a representative of British India \Yith an 
inJpnrtial chairman of not lower standing than a High Court judge 
Such a committee would offer advice only, although ordinarily 
such advice would be taken. In the event of their advice not being 
taken the ma.tter would be referred for decision by the Secretary 
of State. This procedure would be specially suitable in cases of 
clashing interests in financial or justiciable questions, such as over 
maritime customs, or the development of ports, claims to water, 
etc. Committees of this kind were successfully appointed in 
disputes between the states and British India some twenty years 
a.go and were recommended by the Montagu-Chelmsford report. 

71. 
Recommendation of Montagu-Chelmsford report. 

Paragraph 308 of that report runs as follows:-----

,'Our next. proposal lis concerned with disputes which may 
arise between two or more states, or between a state 
and a local government or the Government of India, 
and with a situation ca-used when a state is disftitis· 
:fied with the ruling of the Government of India or 
the advice of any of its local representatives. In such 
cases there exists at the present moment no satis
factory method of obtaining an exhaustive and 
judicial inquiry into the issues, such as might satisfy 
the states, particularly in cases where the Govern
ment of India itself is involved, thaJ the issues have 
been considered in an independent and impartial 
manner. Whenever, therefore, in such cases the 
Viceroy felt that such an inquiry was desirable, ~e 
recommend that he should appoint a commission, on 
which both parties would be represented, to inquire 
into the matter in dis ute and to re ort its conclu-

r sions to im. If the Viceroy were unable to accept 



the finding, the matter would be referred for decision: 
by the Secretary of State. The commission that we 
have in mind would be composed of a judicial officer 
of rank not lower than a High Court judge and one 
nominee of each of t.he parties concerned." 

. Failure to use accepted procedure. 

~. This rocedure was accepted b ·the Government of India in 
!t'orei1;rn and Polit1ca! Departmen] resolution No. 427-R. dated the 
~9th October, 1920, but, unfortunately we think, has never been 
acted upon. We attach the greaJest importance to the free adop
tion of tliis procedure in current cases. It will, in our opinion, 
f:atisfactorily dispose of all ordinary differences of opinion as 
they arise. 

States and Political Department. 

13. The disabilitiies of the Princes in regard to their relations 
with the Political Department present fewer difficulties. There 
must be a Paramount Power and there are ma-ny questions which 
.the Paramount Power alone can decide. \Ve think jt vitally 
necessary that the,re should be in the future constant full and frank 
const~ltation between the Politieal Secretary and the Standing 
Committee of tne Chamber of Princes or their technical advisers, 
and :in order that this may not be left to chance we recommend that 
there should be a fixed number of meetings on fixed dates not lesa 
than three in everv vear. Excellent results followed such consulta
tion in the I[ly_~sl!Ee~_~!Lk~B,..t~,,_Q2~!J:."J?,~U~j,2_a~,};lr.a:ctice. As a.lready 
stated. of tJ1e twenty-tl1ree and more poin:ts in dispute nine were 
settle-d satisfactorily to all concerned. \Ve recommend the con
tinuance of this ·procedure. Its ~uccess was arrested mainly 
because after discussion with the Standing Committee, the resultant 
conclusions were circulated to local governments and political 
officers for opinion with inevitable delav and re-opening of 
qnestions. In our opin'ion there will be no difficulty in coming 
to sr1tisfactory compromi~es provided that effect is given to such 
compromises without further delay. Political officers and represen
tatives of other departments and of local governments can, when 
necessarv, be assooiated with the Political Secretarv in the course 
of the dfscussions. But the resultant conclusions sh~uld go straight 
'to the Viceroy for his necisiou without further circulation for 
opin:ion or discussion. The views of those Princes who remain 
detached from the Chamber may be obtained eeparately or 
:su hFequently. 

Services of Political Department. 

44. We liave formed the liignest opinion of the work of tli'e 
Political Department. It has produced a long series of eminent' 
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men whose names are regarded WJith affectionate esteem through
out the states. 'fhe Princes themselves as a body recognise that 
they owe much of their present prosperity and progress to the 
friendly advice and help of political officers and, it may be added, 
to the education l'i'hich they have received at the Chiefs' Colleges. 
Their relations with political officers are a credit. to both. The 
position of a political officer is by no means an easy position. It 
calls for grea.t qualities of character, tact, sympathy, patience anrl 
good manners. He has to identify himself with the interests of 
both the Paramount Power and the Princes and people of the 
states and yet he must not ·interfere in internal administration. 
There have been failures, and harsh and unsympathetic politica1 
officers, no doubt. It is not possible that any system can wholly 
provide against such a result. But the mischief done by one 
unsuitable officer is so great that no effort should be spared to get 
1he best men possible. 

/ Recruitment and training of political officers. 

75. At present political officers are recruited into one depart
ment for foreign work (work on and beyond the frontiers) and for 
political work (work in the states) from the Indian Civil Service 
and the Indian Army. These sources of supply are now limited. 
Both the Indian Civil Service and the Indian Army are short
handed. Tho11ghtful political officers are concerned as to the 
future recruitment for the'ir department. They think that the 
time has come to recruit sepa.rately from the universities iin 
England for service in the states alone. We commend this 
suggestion for eonsideration We realise the difficulties of main
taining small services, but the importanee of getting the best men 
possible is so great tha.t no diffieulties should be allowed to stand in 
the way. It is also very important to train them properly when 
appointed. Under existing rules they learn administrative work 
in a British district and thereafter pass examinations in Lyall's 
"Hise and expansion of the British Dominion in India," Lyall's 
"Asiatic studies," Tod's "Raja.sthan," Malcolm's "Central 
India," Sleeman's "Rambles and Heeollections," the Introduc
tion to Aitchison's Treaties, and the Political Department Manual. 
All this is valuable, but we advise also a short course under a 
,;:elected political officer with lectures on Aitchison's Treaties and 
on political ceremonial, and special study of the language an<l 
customs of the people and all those graceful courtesies of manner 
and conduct to which Indians attach supreme importance. It 
m!gbt also be possible to arrange at some ear1v period in their 
c::treer to attach tl1e young officers to onr embaf'~ies or ministries 
for a further short conrFte of training. 
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Position of Political Secretary. 

, u. It has been represented to us that the pay and precedence 
of the Political Secretary should be raised so as to give him a 
special position arrfong the Secretaries to Government and thus 
assist him to approach other departments with added weight and 
authority. 

New spirit needful. 

77 Our proposals are designed to remedy existing diffienlt!ies 
with the least possible disturbance. It must be remembered that 
th .L.L~~ are a very heterogeneous body at varying stages of 
at : l t, conservative and tenacious of tra<litions in an 
unusual degree. It is imporbnt to !mild on existing foundations 
and to allow conventions to grow up. A spinit of joint action will, 
it is hoped, arise between British India and the states. It may be 
too much to hope that Ephraim \vill not envy Judah and that Judah 

'1~1 will not vex .Ephraim, but India iR a o·eo ·a hical unit rand British 
India anc!."!~ sta.tes are necessan y ependent on one another. 

Door to closer union left open. 

"~· \V:- 1"""''" 1dt Hw ilnnr nnen to closer -llniou. There is 
nothing ; 'mt the adgption of some form 
ol federal union as the W>o lndias of the resent ilraw nearer 
to one another .in the future. •r ere is nothing in our proposals 
to prevent a big state or a group of states from entering now or at 
any time into closer union with British India.. Indeed, in the next 
seetion of our report we make suggestions wh~ch, if adopted, ma~y 
have this result. These things mn.y come. Bnt it ha.s-been borne 

• jn npon us with increasing pa-wer, as we have. studied the problems 
• \\presented to us, that there is need for great caution in dealing with 

an · uestion of federation at the . resent time _so passionately are 
The Princes as a w'hnlA >lt.filn JPr1 to the maintel}ance in its entirety 

. mdl~!!IP.~iE~.i.' ,-~[;ignty within their states. 
1 ~ 
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IV.-FINANCIAL AND ECONOMIC 
TWEEN BRITISH INDIA AND 
SPECIFIC PROPOSALS. 

RELATIONS BE-
THE STATES. 

General treatment of question. 

7~1. The cases put before us aa:e many anu various. India has 
long memories and it might almost be said that \Ye have become a 
targec for tbe discharge of a century of hopes unrealizeu. Some 
of these exhumations raise questions that are in no sense financial 
.or economie. Some are peculiar to one or two states. Some 
involve discussions that are highly teehnical. Some have been 
under eonsJcleration for several years. A wbole literature has in 
fact f,l'OWil up. vVe do not Hh1k it necessary to enter into great 
detail. It will be preferable to deal in a general \Yay with points 
of general interest. If our recommendations as to general solu
tionf< and maehinery are accepted there will be no difficulty in 
settling individual cases of a more particular character. In making 
cur propos~-tls we have kept in mind three points especially, a. due 
1·egarc! for the internal sovereignty of the sta.tes, the neecl of re
ciprocity between them and British India, and the natural and 
:legitimat~ e11'ects of prescription. 

Maritime customs. 

80. The most im.portant claim of the states is for a share in the · 
maritime eustoms, the proceeds of which are enjoyed at present 
e.xclusively by British India. The Princes maintain that the mari
time customs paid on goods imported into their territor:~ are in effect 
1ransit duties, that the British Government in the past has per
suaded them to abolish transit duties in their own states on the 
~round that they are ~njurious to the trade of India. as a whole, that 
the British Government by its maritime customs duties imposes 
an indirect tax on the subjects of the states, and that it is an 
elementary principle that revenue derived from any taxqtion is the 
.due of the government whose subjects consume the commodities 
taxed. Many states recognize that in view of their number, 
scattered rtll over India, it is not possible to claim free transit in 
bond to destination in the states; thev recognize also that con
sumption per head in the states is less than eonsumption per head 
jn British India*; but they claim a share of the imperial reYenne 
derived from maritime customs to be arranged \Vith individual 
f'tates on an equitable bnsis. 

* We have been informed that about one-fifth of the whole customs revenue is 
derived from Europeans and Indians who have adopted a European style of liv
ing and that consumption ver head in the states is probably two-thirds of the 
consumption per head in British India. 



Rights of the case. 

81. We have no doubt that customs duties are not transit 
C.uties, a view entirely accepted by Sir Leslie Scott, that everyj 
country has from its geographical position the right to impose 
('Ustoms duties at its front!er, that such customs duties ba,ve been 
imposed by British India ~~nd indeed by the maritime or frontier 
Indian Sttttes for a long periGd withont objection or protest on the 
part of the ~nland states. Separate conventionR or agreements 
(have been made bv the British Government with maritime or 
frontier states such· aR Travancore, Cochin, Baroda, the leading 
Kathiawar states and Kashmir, thereby recognising the rights and 
advantages secured to those states by geographical position. Hy
derahad has a sepa;rate treaty, the interpretation of which is under 
discussion. 'rhe Barcelona Convention (1921) has been referred to 
in support of the claiim of the states. Under that convention the 
signatories agree, subject to certain conditions, to freedom of transit 
of goods across territory under the sovereignty or authority of any 
one of the contracting states. But article 15 of that convention 
expressly excludes states in the position of the Indian States.* 
Most inland stat,es in India still impose their own import and ex
port duties: Myoore being the big exception. In many states the 
import a,nd export duties y.ield a share of the state reve:ftue second 
only to land revenue, especially in areas of deficient rainfall where 
the land revenue is a '·ery variable item. In the aggregate these 
state duties amount to four and a half crores of rupees or about 
£~1.3715,000 a year. On principle then we hold that British India is 
fuli:y entitled to impose maritime customs for the purposes of India 
aR a whole. It is a central head of revenue in which the Provinces 
of India have no share. 

Equity of the case. 

S2. We consider, however, that the States have a strong claim 
to &om<" relief. So long as the marit>ime customs were on a low level 
(about ?i per cent. ad valorem) there was no substantial grievance. 
If th0 Briti"h Government imposed duties at the ports the states 
imposed duties on their frontiers. Each treated the other as the 
other treated it. But in the year 1921-22, the maritime customs 
WNe greatlv raised under many heads, and later on a policy of 
discriminating protection was adoptBd in British India with the 
result that the revenue from maritime customs has risen from some 
five to nearly fifty crores of rup€'es. The Rtates were not con
;sultPd in regard to this policy. The majority of them derive no 

• Article 15 runs as follows: It is understood that this statute must not be 
interpreted as regulating in any way rights and obligations inter se of territorie;; 
forming part or placed under the protection of the same sovereign state whether 
or not, these territories are individually members of the League of Nations. 
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benefit from protection and their subjects have to pay the enhanced 
price on imported goods, in effect a double customs duty, their 
taxable capacity being reduced to the extent of the maritime duty. 
This in our opinion is a real and substantial grievance which calls 
fo: remedy. The degree and amount of the relief in individual 
states, however, requires careful examination. If the states are 
adrniUed to a share of the customs revenue of British India., 
.British India may legitima.tely claim that the states should bear 
their full share of imperial burdens, on the well established prin
ciple that those who share receipts should also share expenditure. 

Zollverein. 

83. Undoubtedly the ideal solution would be a zollverein com
•bined with the abolition of internal customs in the states them
selve8. There would then be free transit of goods over India once 
they had paid maritime customs. During Lord Reading's 
viceroyalty a suggestion for such a zollvere[n was drawn up-
but not put forward--on the following lines :-

(1) the aclopt.ion of a common tariff administered by the 
officers of the Government of India even in maritime 
states, 

(2)• tlie abolition of all inland customs; 
(3) the division of the customs revenue among British Indi~ 

and the different Indian States according to popula
tion; and 

( 4) the association of representat~ives of the Indian States 
with the Indian Legislature in the determination of 
policy. 

Difficulties of zollverein. 

84. Such a zollverein would be of great advantage to India as 
a whole and large sacrifices would be justified in order to secure it. 
1Many states appear unwilling at present to enter into a zollverein. 
They attach importance to their customs as a. sign of sovereignty. 
'l'lwy cannot afford to give up the revenue from their customa 
wit.hout guarantees against loss; and they realize that owing to 
reasons of budget secrecy they can never be fully consulted in 
Iegard to changes in the t.ariff from year to year. It may be 
possible to overcome these objections by liberal financial treatment. 
As aiready stated some 4} crores of rupees are raised by the states 
in their own local import and export duties, and it seems probable 
that on anv calculation their share of the maritime customs would 
be conside~ably larger than this. In any case it is not impossible 
t.hat indiv:idual la.rge states would come into a zollverein on terms 
:wil no obstacle should, in our opinion, be placed in the wav of 
such a solution. · 



.rnna.Ilclat selili!emenli. 

85. 'I'he questions involved are very intricate. The incidence 
,f the state import and export duties va;ries from state to state. 
)ne state depends mainly on the former, its neighbour on the 
fttter. \Ve recommend that an expert body should be appointed 
o enquire into (1) the rea&onable claims of the &tate or group of 
tates to a share in the customs revenue, and (2) the adequacy of 
heir contribution to imperial burdens. The question of a 
;ollverein would come at once before such a bodv. The terms of 
·eference would be discussed with the Pr!ince~, who would, of 
:ourse, be represented on the enquiring body. T n the result a 
inancial settlement would be made between the Imperial Govern
nent and the state or group of states on the lines of settlements 
nade in the past between the Imperial and Provincial Govern
neds Snch a procedure would no doubt take time. Much new 
~rouncl "\"\~ill have to be broken. 

Claims of states under other heads. 

8t. In making this settlement the reasonable claims of the stat.es 
under other heads could also be considered. It. may be 'that on a 
financial settlement of this kind ;viii in time grow up closer 
~olitical relations between the states and British India. 

States to be consulted. 

87. The states unquestionably have a claim to consultation in 
matters of general policy as to maritime customs. In practice 
they cannot share in year to year alterations of the tariff, in reg31rd 
to wZ1ich secrecy is necessary, and the decision of which must 
rest wi.th the Imperial Government. It would seem sufficient at 
present to lay down the general principle of consultation when 
possible and to insist that the Tariff Board should consult the 
Political Department and the states whenever their interests are 
affected. The question of the representation of Indian States on 
'the 'l'ariff Board was definitely rejected by the Indian Fiscal Com
mission for the reasons given in paragraph 301 * of their report. 

* "301. Suggestion,:; have been made that the states might receive special repre· 
sentation on the Tariff Board. This, however, is inconsistent with th" organisa· 
tion which we propose for that institution. '\Ve reject all suggestions that the 
Tariff Board should take on a representative character, that it should b.'! formed 
of representatives from provinces or representatives of particular interests or 
bodies. Anv such constitution we consider would be entirely unsuitable. The 
qualifications which we contemplate for the me~bers of the Ta;iff.Board are pe;
sonal qualifications a;nd not th': repre~entation of any spec1al. mterests. It IS 
evident therefore that It would be 1mposstble to propose that Indian States, any 
more t,han particular provinces, should receive representation on the Tariff Board." 
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Concession to members of the Chamber in their own right. 

88. In the case of Princes having a salute of 21 or 10 guns a 
wncession is made by which all goods imported for their personal 
nse and the use of their families are exempt from customs duty. 
1Thlis differentiation is not unnaturally felt to be invidious. We 
recommend that this exemption should be extended to all Princes 
·'who are members of the Chamber of Princes in their o>vn right. 
Such a concession would grant some immediate relief in a form 
particularly acceptable to the Princes. 

Railways. 

89. No financial or economic question of a general character 
f.rises in connection with railways. It has been suggested, but not 
argued, that as the railway budget makes an annual contribution 
to imperial general revenues from its surplus the states should 
have a share. It is admitted that for a long time the railways 
were run at a loss, the deficit being made good by the tax-payer of 
British India. Most of the railwayR were built from capital 
(faised in the open market with or without a guarantee by the 
Government of India of a min,imum rate of interest. Some states 
financed the construction of local lines or blocks of lines on terms 
arranged between tliem and the Imperial Government. Some 
states are ordinary shareholders in the railways. In the old days 
the Rtates usualiy gave the land and materials, stone, ballast, 
wood, etcetera, without receiving compensation in cash, in consider. 
ation cif the great benefits accruing to the states from being 
opened up by railways. Under recent arrangements the states 
receive compensation. \Ve cannot find that the states have an)l 
;reasonable claim to a shrure of the annual profits now made by 
the railways. A general control of railway construction must in 
,the interest of the development of India as a whole lie with the 
·Paramount Power. Questions regarding the construction and 
maintenance of railways 1.vere settled in 1923 by agreement between 
the states and the Government of India. The quest'ion of juris
diction however remains and this has been left over for our advice 
The Princes feel keenly that they have been unnecessarily deprived 
of jurisdicti~n of all kinds on railways traversing their states. 
There are two classes of lines (a) railwa~'s of strategic importance 
and important non-strategic railways, (b) other railways. The 
former are in the main through-nmning railways, the latter in the 
main are branch lines. 

Strategic railways and important non-strategic railways. 

9.0. It is clearlv necessarv in the 1nterests of India. as a whole 
of the travelling ·pnblic ann of trade that all measures required 
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fur the proper working of the arterial 1·a.ilways should be con
c~n~rated in the hands of one authority and that criminal juris
cbctwn should be continuous and unbroken. Some of the through 
railways pass through a large number of states; the Bombay 
Ba;roda. and Centra.} India Railway main line, for instance, crosses 
no 'less than 38 frontiers between Delhi and Bombay. 

Civil jurisdiction on railways. 
91. A claim has been put forward tha-t civil juriRdiction should 

be restored to the states on these skateg'ic and important non
strategic lines. After full consideration we are unable to recom
p.-,end this course of action. The interestR of the public in British 
India and the states alike are involved. The tra.de of the country 
requires that there should be cont~nuous jurisdic.tion for civil suits, 
e.g., for damages for loss of, or injury to goods and the like. An 
impor.sible situation, injurious to both Brit:ish India and the Indian 
Sta.tes, would be created if traders did not know at once where and 
in what courts to sue. We shall refer later to financial questions. 

Other railways. 
9:2. As regards other railwa.ys we recommend that the states 

should be given back all jurisdiction, crimina.! and civil, on the 
following terms : 

(1) that the state, or a company, or indiv!;dua1 or associa.tion 
of individuals authorised by the state. is either the 
owner of the railway, or ~t lea-st ha~ a substantial 
interest in lit and works it; 

(2) that the state possesses proper machinery for the 
administration of justice; 

(3) that adequate control over the working and maintenance 
of the line is retained, ei.ther by the application of 
an enactment and rules similar to the Indian Bail
ways Act and the rules made thereunder, or 
otherwise; 

( 4) t.hat the state will grant permission for such 'inspections 
of the line by Government railway officials as may 
be considered necessary. 

These terms were agreed to in discussion between the Standing 
(;ommittee of the Chamber oF Princes and representatives of the 
Political and Railway Departments in 1924. They represent a 
J'easonable compromise. 

Financial questions. 
93. Certain sums are received in railway areas in Indian States 

for income-tax, customs, excise, licences, sale of grass and the lika 
These at present are cred'ited to the ranways and not to the states. 
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While we do not advocate any change in the system of realising 
these revenues-it would not be for the public convenience to do 
so-we are of opinion that any balance of receipts arising from the 
state or state subjects, after reasonahle deductions for cost of 
collection, etc., should be handed over to the states concerned. 
This matter should admit of easy adjustment. Cases of dispute 
might be settled by the committee recommended in paragraph 85 
above. 

Mints and coinage. 

94. There are few subjects on which the states feel more 
strongly than in regard to mints and currency. In tho course of 
the last hal£ century much pressure has been brought to bear 
upon states, especially during minorities, to close their mints 
and to accept the imperial currency. Certain states will retain 
their own mints and their mvn currencies, and others who once 
coined their own money claim the right to re-open their mints. 
We are strongly of opinion that the multiplication of different 
currencies in India is hostile to the best interests of the states and 
to the country as a whole. We have heard of one state where 
the currency has been manipulated with snch results that trade 
has been seriously affe.cted. Claims have also been made bv the 
states that they ~hould share the profits of the currency., In 
regard to this we have been informed that as far as metallic 
~urrency is concerned it is doubtful whether there are any appre
ciable profits and that on the paper currency the profits are due 
to the credit of British India. The advantages of the imperial 
currency are so obvious that >Ye do not consider that there is a 
substantial claim to any relief, but some allowance might be made 
on this account in any financial settlement that may be made with 
individual states or groups of states. 

Loans and relations with capitalists and financial agents. 

95. In order to protect the states financially it was considered 
necessary in the past to formulate procedure in regard to loans 
and relations with capitalists and financial agents. At the time 
this was ve:ry necessary owing to lack of knowledge and experience 
in the states. With the advance of the states the need for pro
tection is less than it was and the time has come to revise the 
rules. This question has been the subject of discussion between 
the Political Department and the Standing Committee and we 
understand that rtn agreement is in sight. In the interest of 
India as a. whole the Government of India must keep a certain 
measure of control of the loan market. 
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Salt. 

96. From early times, in succession to the Moghwl empire, the 
British Government decided to create a salt monopoly for purpose& 
of revenue. In pursuance of that object they stopped the manufac
ture of salt in the provinces of British India and entered into 
treaties and engagements with the states with a view to the 
suppression and prohibition of manufacture of salt within their 
territories in return for compensation. The states claim that the 
treaties vYere obtained by pressure and that the compensation 
given at the time vvas inadequate then and has become still more 
inadequate now. \Ve are not prepared to recommend any general 
revision of arrangements, which on the whole have ·worked well. 
Treatie:.: and engagements haYe been made and there is no more 
reason vYI1y these treaties and engagement should be revised than 
the political treaties ancl engagements of more than a century ago. 
No means t'xist now of ascertaining vvhether the compensation was 
reasonable at tl1e time. The Rtates are in the same position finan
cially as the provinces of British India. The Government of British 
India has incurred large expenditure in establishing its monopoly 
and is, in our opinion, entitled broadly to the profits. Any minor 
claims of modern origin put forward by individual states, and 
claims by the maritime states to export salt under proper safe
guards to countries outside India, e.g., Zanzibar, should, in our 
opinion, be sympatheticailly examined and disposed of in the 
ordinary course. 

Posts. 

97. The efficiency and security of the postal arrangements of 
India are matters of imperial concern, in which the public in British 
India and the states are equally interested. The services of the 
imperial post office are enjoyed by the Indian States in common 
with the rest of the country. Fifteen states have their own postal 
departments and are outside postal unity. Five of these states have 
conventions with the imperial post office and work in co-operation 
with it. In the other ten states the greater pa.rt of the corres
pondence within the state is carried by the local post office& 
while branches of the imperial post office exist at most important 
places and carrv correspondence across the state frontiers. In 
most of the convention states, imperial post offices exist only 
on territory which is British for purposes of jurisdiction, such as 
railway stations, the residency area, etc. The state postage 
stamps of the five convention states are valid for correspondence 
to any pa.rt of India, but not overseas, while the stamps of the 
other ten states are not valid anywhere outside. their respective 
states. The existing arrangements work well and it wonlil. not 
be in the interests of the public in either British India or the 



states to alter them. We do not see onr \YaY to recommend an 
extension of the convention system as desired by certain states. 
In the five convention states no questions arise that cannot be 
Rettled ·in the ordinary course as at present. In the ten states 
where the British and State postal systems exist side by side 
questions may arise as to the opening of new post offices. This 
is at present a matter of joint discussion and \Ye recommend no 
change. 

Telegraphs, wireless and telephones. 

· 98. Arrangements for the construction and maintenance in the 
~tates of teilegraph lines, the opening of telegraph offices, of wireless 
Ftations and of telephone exchanges were settled after discussion 
with the Standing Committee in a series of GoYernment Resolu
tions a few years ago, and nothing remainSc for us to deal with 
under this head. 

, .. Financial claims in regard to posts and telegraphs. 

99. The accounts of the posts and telegraphs are now kept on a 
unified commercial basis. The states claim a share in the profits. 
We are informed that there are no divisible profits. The profits are 
devoted to the reduction of capital charges and the extensions and 
improvements of the existing system. So long as the states get 
their full share of the benefits to which any profits are devoted they 
have no legitimate cause of complaint. On this question they are 
entitled to full information and we are informed that there will be 
no objection to giving it. The matter is one that can best be settled 
by -periodic conference and rendering of accounts (say every three 
years) between the representatives of the Princes and officers of the 
imperial department. 

Profits of savings banks. 

100. As part of its activities the postal department has opened 
savings banks in some of its post offices in the stateR. Some states 
claim that this arrangement should cease or that the profits of the 
savings banks should be made oYer to them. This claim rais.es a 
very difficu'lt qnestion. The attraction of the post office savings 
bank is undoubtedly the credit of the British Government. For 
administrative rea.sons the management of the savings banks must 
follow the management of the post offices, and the manaQ"ing 
authority is entitled to the bulk of any profit on the transadion. 
In the interests of the people of the states it is most desirable to 
enconrag·e deposits in saving·s banks. In cases where the profit is 
considerable some share of it might be transferred to the states as 
part of the financial settlement suggested aboYe. 

D 
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Service stamps, 

101. A claim is a;::;o advanced that state correspondence shoul-d 
be carried fr('e within the state or that a liberal allowance of 
service stampf' shonki be allotted to the states for this purpose. 
Allowances of sen·ice stilmps are given in certain cases on no 
apparent principle. \Ye recommend a settlement of this question 
once for ail on definite principles. 

Mail robbery rules. 

102. Objection has been taken to the mail robbery rules. L"uder 
these rules ewry state is made responsible for the secure passage 
of the imperial letter and parcel poPt through its territor;"; and 
when a robbery of the mails takes place the state is required to 
pay up the full value of whatever is taken or destroyed by the 
robbers, and also to pay compensation to the carriers of the mail 
or to their families in the event of the carriers being injured or 
killed in connection with the robbery. Various subsidiary instruc
tions in regard to procedure also find a place among the rules. 
The rules date from the year 1866; they were revised in 1885. \Ve 
are doubtful whether these rules are any longer necessary. In 
any case th~y are in need of thoroug·h revision on more modern 
lin.es. It should not be difficult to ·settle this question by con
ference in the ordinary way. The procedure in the case of 
states with efficient police administration should, in our opmwn, 
approximate to tbat followed in regard to provinces in British 
India. 

Opium. 

103. vV e are not in a position to make any recommendations irt 
:regard to the opium question. A committee has been examining 
certain aspects of this question and its report has not yet .reached 
us. This is essentially a case in which the states must bear their 
share of an imperial biu·den imposed on India as a whole in the 
interests of humanity and civilisation. It is not within practical 
politics to ask the Indian tax-payer to grant the states compen
sation in this matter when he has suffered so heavily himself. 

Excise. 

104. No genera] qnestion is raiRed in connection with excise. 
Owing to the interlocking of the territory of British India and the 
states many questions of detail must arise in various parts of Indis, 
and are settled locally. A strong complaint has been made to us 
in connection with the supply of charas bv the Punjab to the 
Rajputana and Punjab States. The contention is that the Punjab 
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Government levies a high excise duty on charas imported from 
Central Asia through Kashmir intD the Punjab and refuses to grant 
any rebates on the amounts despatched by it to the states. The 
states cannot get the charas which they require except through 
the Punjab Government. They allege that the Punjab Government 
grants rebates of duty to the Government of the United Provinces 
on all charas,transmitted there, and that the Bombay Government 
refunds to the states to which it supplies the drug 13j14ths of 
the duty, 1/14th being kept for incidental expenses. Excise is a 
transferred subject under a provincial ministry. We understand 
that there is a proposal that the Government of India should assume 
central responsibility for the supply of charas tD the Indian States. 
Whether this proposal be adopted o:c not we think that the states 
concerned have a real grievance in the matter, which calls for 
remedy. 

Miscellaneous claims. 

103. Our attention has been drawn to certain allegr d disabilities 
of the Princes in connection with restrictions on : w acquisition 
by them of immovable property in Britisli India,l restrictions on 
the supply of arms and ammunition, restrictions:. on the employ
ment of nDn-Indiav officers, inequality of amv gements in con
nection with extradition, refusal to recognise Ir [ian state officials 
as public servants, derogation from the traditioJi' l dignity of rulers, 
the position of cantonments and enclaves w~, ilin the toundaries 
of the states. None of these fall within om- terms of reference. 
We feel that there is a good deal to be said r , both sides in many 
of these questions and that the questions themselves can easily 
be resolved into the terms of an agreemr .1t under the procedure 
which we have outlined in section liT above. The question of 
ports in Kathiawar and the restoration A the Viramgam customs 
1ine is unquestionably financial and t ·onomic but it is still 
sub judic_e. 

Jl / General conclusiom• s -

iJ . ~06. It only remains to summarise our -conclusions. There are-""?--"! 
1'-\two Indias under different political s rstems, British India and the 

Indian States. The latter di er so greatly among themselves that 
uniform treatment of them is difficult, if not impossible. Treaties, 
engagements and san ads, where they exist, are of continuing valid 
force but have necessarily been supplemented and illumined by 
political practice to meet changing conditions in a moving world. 
Vie have traced and analvsed the rowth of aramonntcy. Though 
it has already lost and shou'ld continue to lose any ar 1trary character 
in full and open discussion between the Princes and the Political 
Department, it must continue to be paramount and therefore it 
must be left free to meet unforeseen circumstances .as thev arise. 

'* r,. L '""' TC- •1 f', (). to~ f,fJ v ,_ /._ ",_....,:a?, M· c. .l tj-7 

!.6vc&. :L16_, .k~.J~ lCcJ,_-1(: tN/!:Z, f4vli /P1 ~ 71 p~~"f. 
~ ~~w R~f~~£, '<>f. ?J_, f"~ :t.:l.t. 
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APPENDIX I. 

(SEE PAHAGRAPH 3.) 

Questionnaire i""u:d liy the Indian States Committee. 

1. The terms of reference are-· 
(1) to report upon the relationship betv1een the Paramount Introductory 

Power and the States with palrticular reference to the rights and Remarkil. 

obligations arising from :-
(a) treaties, engagements nnd sanads, alnd 
(b) uso,ge, sufferance and other causes. 

(2) to enquire into the financial and economic relations between 
British India and the States and to make any recommendations 
that the Committee may consider desirable or necessaTy for their 
more s~isfactory adjustment. 

2. The Committee do not consider that the substance of part (1) 
•Df the terms of reference can be suitably d",a1t with by a. que11timmaire. 
_Moreover, it is understood that the Standing Committee of the Cham
ber of Prince~ and a large number of the Princes and Chiefs present 
in Delhi for the meeting of the Chamber of Princes have obtained 
legal assistance on the general questions raised in regard to it and 
that the Committee will ha.ve the benefit of such assistance. Should 
.any State wish to plac-e its own views on record it is hoped that it 
will do so. 

3. It should be stated that the Committee are not empowered to 
·deal with past decisions of the Pairamount Power, or present differ
ences between them and the States, except in so far as they illustrate, 
or bear upon, the relationship existing between the Paramount Power 
and the States. The Committee do not, however, desire to limit the 
evidence which the States may wish to bring forward in arguing 

·their cases by referring to past decisions or present differences of 
opinion within the limits of the first part of the instructions, which 
refer only to the existing rela.tionship, and in so far as they may 
-consider it necessary to do so. 

4. The questionnaire therefore deals with the second patrt of the 
instructions only. As the Indian States have not yet placed before 
the Committee the questions which they wish to bring forward, this 
questionnaire is ha.sed upon the records of the Political Depa•rtment 
in so far as they relate to matters that have recently come under 
notice or discussion. Other questions than those covered by the 
questionnarire may therefore be raised by the States. The Committee 
are anxious that every opportunity should be given to the States 
to place their views before them in so far as they ar·e covered by the 
terms of reference. 

Qnestions. 

5. (a) Do the States cla•im a share of the Imperial customs revenue customs. 
and, if so, on what grounds ? 

(b) Has the recent ra.ising of customs duties adversely affected 
the States or their subjects? If so, please quote fa:cts and figures. 

(c) Would the States be prepared to abolish their own import and 
export duties on condition of receiving a share, to be agreed upon, of 
Imperi.al customs revenue? 

(d) On what grounds do the Princes who are Members of the 
•Chamber in their own right, other than those already enjoying 
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exemption, claim exemption from the payment of customs duties on 
a.rtides imported for the personal use of themselves or their 
families '1 

. ~· ~aye the Strotes anythi~g to add. to the summary regarding 
JUrlsdwtwn over lands occupied by ra1lways in their territories as 
amended by the Standing Committ-ee of the Chamber of Prince; on 
the 20th of August, 19241 (See Annexure A.) 

7. Are there ap.y considerations relative to this question which 
the Stattes would like to bring before the Committee'? 

8. Have the States anything to add to the summary approved by 
t.~1e Chamber of Princes in November, 1924, in regard to this ques
tiOn? 

9. This sul:Iject is dealt. with by treaties and agreements between 
the States and the Government of India. Have the States any re-· 
presentations to make in rega!rd to it 1 I> 

10. Have the States any objection to the working of the existing 
system of telegraph ana postal services \Vithin their t<lrritories, and 
what cla!ims do they make to the profits, if any, accruing from these 
services, and in the event of losses, would the States be prepared· 
to share the losses ? 

11. What procedure ~would the States desire for the joint discus
sion of questions in which the interest.s of the States and the inter· 
ests of British India maiJ not be identical. Reoontly special Sub
Committees of Dewans have been appointed by the Standing Com
mittee of the Chamber of Princes to confer with officers of the Gov
ernment of India. Has this procedure been found to be sa.tisfactory? 
If not, whaJt prooodure is suggested ? 

12. Have the States any suggestions to make with regard to the· 
general financial arra-ngements existing between them .aJnd British 
India? 

13. Do the States desire to bring forward any questions in con
nection with opium ? 

14. Do the States desire to bring forwa~·d any questions m con-
nection with Excise? 

15. Do the Stanes desire to bring forward any other questions, 
.,.ide paragraph 4 above? 

ANNEXURE A. 

Summary as amended by the Standing Cmn .. mittee of the Chamber of 
Princes on the 20th .August, 1924. 

1. In 1891 the principle was laid down that, as soon as a Darbar· 
railway became part of a line of communication between State terri
tory, on the one hand, and British or State territory, on the other, 
a cession of jurisdiction should be required. Subsequent develop
ments ha.vc, however, considerably modified the view then taken. It 
was, for instanoo, decided in 1893 that the orders should not be so 
interpreted ais to require cession of jurisdiction over a line lying 
wholly within State limits, but conneDted at one end with the 
British Railway system. Again, in 1898, a Darbar was permitted 
t.0 retain jurisdiction over a portion of State Railway in spite of 
the fact that a portion of the line traversed another State. Three 
years later the orders were relaxed in another case, in which a 
Darba.r was permitted to retain jurisdiction, although the railway 
penetrated int-o British territory .. In 1902 .a further st~p i_n ~he. sa.me· 
direction was taken, a Darbar bemg perm1tted to retam JUnsdiCtloD· 



55 

over a proposed railway, ev@n though it might subsequently form 
part of at line connected at both ends with the British system. The·· 
principle of the original orders has also been relaxed in several eases 
where lines pass through more than one State by permitting Datbars
to retain jurisdiction over the p_ortions of the lines within their 
respective limits. 

2. In the case of ra.ilway lines over which full civil a'IId criminal 
jurisdiction has been ceded, the policy of the Government of India 
hM been to apply to those lands only such laws as are necessary for 
the administration of civil and criminal justice, together with the 
Railway, Post Office and Telegraph Acts. There are cases in which 
it has been found convenient to apply to such lands the Jaws of an 
adjoining British district en bloc, but all such laws are not enforced 
in tho~e lands, nnd fiscal laws pa'.rticularly are not enforced, as it is 
not the policy of the Government of India to raise revenue from 
lands which are ceded for railway purposes. An Act such as the 
Excise Act is, however, applied to such lands when it is required to 
control the consumption of, and traffic in, liquor on railway sta
tions, or to protect the excise revenue of British India.. A Ja.w such 
as an Intoxicating Drugs Law may also be ena.cted for such lands 
when experience has shown that it is necessary to prevent smuggling 
through the railways, as much in the interests of the States them
selves as of Government. Such a measure, though fiscal, is not 
revenue-producing, and the Government of India. make no profit out 
of it. 

3. The following a~·e the conditions on which the Government of 
India are prepared to consent to the permanent retention of juris
diction by States over the railways in their territories other than 
those which form parts of an importa'IIt through route operated by 
the Government of India or by a Company in the profits of which the 
Government of India shares:-

(i) that the State or a Company or individual or association 
of individuals authorised by the State is either the owner 
of the Ra.ilway or at least has a substantial interest in it 
and works it; 

(ii) that the State possesses proper ma.chinery for the adminis
tration of justice: 

(iii) thatt adequate control over the working and maintenance 
of the line is retained either by the application of an 
enactment and rules similar to the Indian Railways Act 
atnd the rules made thereunder, or otherwise; 

(iv) that the state will grant permission for such inspections 
of the line by Government Railway officials as may be 
considered necessary. 

4. In ease of grave public emergency or in the strategic and mili
tary interests of the Empire it is necessary to have unity of control, 
and the Imperial Government feel confident that they may rely on 
the Inrlian States to eo-operate with them as may be necessa-ry on 
such occasions. 

5. In the case of serious failure to eomply with conditions (ii), 
(iii) and (iv) in paragraph 3 above, thr British Government may 
take such steps as are neeessa.ry to effect a remedy provided thatt 
where, in pursuance of this clause, it becomes ultimately necessary 
to take over jurisdiction such jurisdiction shall be restored to the 
State concerned on its giving adequate assurances to the Govern
ment of India for the proper observance of the conditions in future. 
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(SEE PARAGRAPH 24.) 

r:.etter (!OJ/I ' ' . '''.'i cllld Got•e•·" r.> J:"nerul of r~~Jj,, to H"L~s 

Eralted li;r;iulcs., tile X!:rw, ·rbad, d' iki, tlte 

~OUR ExALTED HIGHNESS, 

Your Exalted Highness's letter of 20th Sept-ember, 1925, which 
tas a:lready been acknowledged, ra;o.-~ ""'"''inn~ nl' imnorlmwe. and 
[ have therefore taken time to c61 

' ,' ., , .... -·· 

I do not propose to follow Your .t.xanetl n1gnne;;~ JULO <L u1::.cu~-
1ion of tbe historical details of the case. As I informed you in my 
)l'evious letter, your representations have been caJrefuJly examined, 
1.nd there is nothing in what you now say which a.ppears to affect 
;he conclusions arrived a.t by me and my Government and by the 
Secretary of Stat-e. Your Exalted Highness's reply is not in all 
:espects a correct presentation of the position as stated in my letter 
)f llrh MaJrch last, but I am glad to observe that in your latest 
communication you disclaim any intention of ca.sting imputations on 
:ny di::;tinguished predecessor, the late Marquis Curzon. 

I shall devote the remainder of this letter to the claim made by 
Your Exalted Highness in the second and third paragraphs of your 
letter and to your request for the appointment of a, .::ommission. 

2. In the paragraphs which I have mentioned you state and deve
lop the position that in respect of the internal affairs of Hyderabad, 
you, as Ruler of the Hyderahad State, sta,nd on the same footing 
as the British Government in India in respf'ct of the interna,J affairs 
Of British India. Lest I should be thought to overstate your cla,ims, 
I quote Yonr Exalted Highness's own words: "Save nnd except 
maJtters relating to foreign powers and policies, the N izams of 
Hyderabad have been independent in the internal affairs of their 
State just as much als the British Government in British India. 
With the reservation mentioned by me, the two parties ha.ve on all 
occasions acted with complete freedom and independence in all inter
Government.a:l questions that naturally arise from time to time 
between neighbours. Now, the Berar question is not and cannot be 
covered by that reservation. No foreign power or policy is concern
ed or involved in its examina.tion, and thus the subject comes to be 
a controversy between the two Gov-ernments that sta'nd on the same 
pla,ne without any limitations of subordination of one to the other." 

'3. These words would seem to indicate a, misconception of Your 
:Exalted Highness's relations to the Pairamount IPo·wer, which it is in
cumbent on' me as His Imperial Majesty's representative to remove, 
since my silence on sueh a snbject now might hereaner he interpretecl 
a~ ftC'(\UiPSCP11C8 in fh. -· __ ;,.;,,", mi-.;~J, "''" h~Vf' f'nUnCiRted. 

4. The Sovereign_ty in India., and 
therefore no R 111 1l'.(l' 1lJ:_ ~:la.iUL..to._ne.go-
yaJt;e mth "'"f"]1;"1; tl _ _footing. Its supre-
ma.cy is pvlt cn:.aties and mgag~ments, but . exiB;ts 
indepencL. _ . nr1, qmte apart _f~om .Its. prerog~tive In 
matters rrlatino: to fore1gn powers and pohctea, It Is thA ng-ht and 
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duty of the British Government, while scrupulously respecting all 
treaties and engagements with the Indian States, tq_n_re~_r:_~~-pflaoe 
and good order throughout India. The consequences that follow are 
so well known, and so ·cJea;tly apply no less to Your Exalted High
ness than t-o other Rulers, that it seems hardly necessary to point 
them out. But if illustrations are necessary, I would remind Your 
Exalted Highness that the Ruler of Hyderabad along with other 
Rulers received in 1862 a Sanad declara-tory of the British Govern
ment',; desire for the perpetuation of his House and Government, 
subject to continued loyalty to the Crown; that no succession in the 
Masnad of Hyderabad is va.lid unless it is recognised by Hi~ Majesty 
the King-Emperor: and that the British Government is the only 
.arbiter in cases of disputed succession. 

5. The right of the British Government to intervene in the internal 
affairs of India.n States is another instance of the consequences neces
sarily involved in the supremacy of the British Crown. The British 
1Government have indeed shown a'gain and again that they have no 
desire to exercise this right without grave reason. But the internal, 
no less than the external, security which the Ruling Princes enjoy 
is due ultimately to the protecting power of the British Government, 
and where Imperial interests are concerned, or the genera!! welfare 
>Of the poople of a State is seriously and grievously affected by the 
action of its Government, it is with the Paramount Power that the 
ultimate responsibility of taking remedial action, if necessary, must 
lie. The varying degrees of internal . sovereignty which th" Rulers 
Bnjoy aire all subject to the due exercise by the Paramount Power of 
this responsibility. Other illustrations could be added no less incon
sistent than the foregoing with the suggestion that, except in matterR 
relating to foreign powers and policies, the 1Government of Your 
Exalted Highness and the British Government stand on ai plane of 
€quality. But I do not think I need pursue the subject further. I 
will merely add that the title "Faithful Ally" which Your Exalted 
Highness enjoys has not the effect of putting Your Government in 
a category separa.te from that of other States under the paramountcy 
of the British Crown. 

6. In pursuance of your present conception of the relations between 
Hyderabad and the paramount power, you further urged that I have 
misdescribed the conclusion at which His Majesty's Government have 
arrived as a. "clecision," and that the doctrine of re.< judicata. has 
been mis:tpplied to matters in controversy between Hyderabacl and 
the Go~rnment of India. 

7. I regret that I cannot. a.ccept Your Exalted Highness's view that 
the orders of the Secretary of State on your representation do not 
amount to a decision. It is the right and privilege of the Paramount 
Power to decide all disputes that may arise between States, or between 
one of the States and itself, and even though a Court of Arbitration 
may be appointed in cert.arin cases, its function is merely to offer 
independent advice to the Government of Incli?., with whom the deci
sion rests. I need not remind you that this position has been accepted 
by the general body of Indian Rulers as a' result of their deliberations 
·on paragraph 308 of the ~fontagu-Chelmsford Report. As regards the 
use of the term re.< judicata, I a!rn, of course, aware that the Gov
Brnment of India is not, like a Civil Court, precluded from taking 
cognizance of a matter which has alrea:dy formed the subject of a 
decision, but the lega.J principle of 1'f'.< judicata is based on sound 
practical considerations, and it is obviously undesirable that a matter 
which has once been decided should form the subject of repeated con
troversies betwMn the same parties. 
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8. I now pass on to consider your request for the appointment of 
a. Commission to enquire into the Berar case aind submit a report.. 
As Your Exalted Highness is aware, the .Government of India not 
long ago made definite provision for the appointment of aJ Court of 
Arbitration in cases where a State is dissatisfied with a ruling given 
by the Government of India. If, however, you. will refer to the docu
ment embodying the new al"rangement, you will find tha,t there is no 
provision for the appointment of a Court of Arbitration in any case 
which has been decided by His Majesty's Qovernment, and I cannot 
conceive that a case like the present one, where a long controversy 
has been terminated by an agreement executed aJter fuH considera
tion and oouched in terms which are free from ambiguity, would be 
a1 suitable one for submission to arbitration. 

9. In accordance with Your Exalted Highness's request, your 
present letter has been submitted to His Majesty's Secretary of State, 
and this letter of mine in reply carries with it his authority as well as 
that of the Government of India. 

Yours sincerely, 

(Sd.) READING. 
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~NDIX III. 

(SEE 1PARAGRAPH 38.) 

Joint optmon of the Right H on. Sir Leslie F. Scott, 'K.G., 
Mr. Stuart Bevan, K.G., M.P., Mr. Wilfrid A. Greene, 
Mr. Val~;,(i;;_~"llol~~~' and Mr. Donald Somervell. 

M.P.,, 
K.G.,, 

COUNSEL ARE REQUESTED TO ADVISE on the legaJl and constitutional· 
aspects of the questions raised by the terms of reference to the · 
Indian States Committee. 

Opinion. 

The terms of reference to the Indian States Committee are as.· 
follows:-

(1) to report upon the relationship between the Pa,l'amount 
Power and the States with particular reference to the· 
rights and obligations arising from :-

(a) treaJties, engagements and sanads; and 
(b) usage, sufferance and other causes, 

(2) to enquire into the financial and economic relations between 
British India alnd the States and to make any recom-
mendations that the Committee may consider desirable or 
necessary for their more satisfactory adjustment. 

It will be observed that the phrase " Paramount Power " is used' 
in part (1) : but as that phrase refers not to crown simpliciter but to 
the Crown in possession of certain attributes, we think it will be· 
clear.er, if we discuss the relationship of the states with the Crown, 
aJnd express our opinion separately as to the meaning of " para
mountcy " in India. 

It may be convenient to state our main conclusions first and then-· 
give the reasoning on which they are ba.sed. 

Main conclus·ions. 

(1) In the analysis of the relationship between the states and the
Crown legal principles must be enunciated and applied. 

(2) The Indian State.s to-day possess all original sovereign powers,. 
except in so fair as any have been transferred to the Crown. 

(3) Such transfer has been effected by the consent of the states 
concerned, and in no other way. 

( 4) The consent of a. state to transfer sovereign rights to the 
Crown is individual to that state, and the actual agreement made by· 
the sta.te must be investiga.ted to see what rights and obligations 
have been created. 

(5) Such agreement appears normally in a tr~aty or other formal 
engagement. An agreement to transfer sovereign powers is, how
ever, capable in law of being made informally. In such case the onus 
is on the transferee, viz., the Crown, to prove the agreement. 

(6) The relationship of the Crown as Paramount Power and the 
states is one involving mutual rights and obligations. It rests upon. 
agreement express or implied with eaJch state and is the same with, 



a.tters and oorta~n matters only, ~·zz., those . "· 
fairs and external and intemal security (a phrase w • ~ 
1r brevity alnd define more fully in paragraph 6 infm). It does not 
mfer upon the Crown any authority or discretion to do acts which 
re not necessary for the exercise of such rights, and the performance 
E such duties. Wherever " paramountcy '' is mentioned in this 
)inion we mean pa-ramountcy in the above sense and no other. 

(7) The relationship is between the states on the one hand and 
he British Crown on the other. The rights and obligations of the 
hitish Crown are of such a na.ture that they cannot be assigned to 
or performed by persons who are not under its control. 

Legal principles are to be applied. 

I. The relationship between the Crown and the vat·ious Indian 
~t~ttes is one of mutual rights and obligations and we have no hesi
tation in expressing the opinion tha!t it must be ascertained by legal 
criteria. When using the word legal, we are not thinking of law ; ' 
the limited sense in which it is confined to law la.id down b:. 
authority which has power to compel its observance, but are deal"'~-' 
with well recognised legal principles which are applied in ascertain
ing mutual rights and obligations where no municipa:l law is appli
cable. That the absence of judicial machinery to enforce rights and 
obligations does not prevent them from being ascertained by the 
application of legal principles is well illustrated by reference to 
international relations. Their legal principles a-re applied in arbi
trations between independent states, and by the Perma.nent Court of 
Internatiowul Justice, whose statute provides tha.t the oourl- shaH 
anply principles of law recognised by all civilised nations. 

The Indian States were originally independent, ea.eh possessed of 
uul sovereignty, and their relationship inter .'f' and to the British 
power in India \Vas one which an internationa-l lawyer would regard 
as governerl Ly the rules of interna.tiona!l law. As the states came 
into conta.ct with the British, they made various trea.ties with the 
Crown. So long as they remained independent of the British power, 
international la~w continued to apply to the relationship. And even 
when they cam€ to transfer to the Crown those sovereign rights 
which, in the hands of the Crown, constit.ute pa-ramountcy, int-er
national law still applied to the act of transfer. But from that 
moment onwards the relationship between the states and the Crown 
as Paramount Power cea'sed to be one of which international law 
tak('s cogniza.nee. 

As soon as a tr€aty was made between the Crown and a state, the 
mutual rights a.nd obligations flowing therefmm, and the general 
na:ture of the relationship so established could only be Mcertained 
by reference to legal principles. This result has not in our opinion 
been in any way a.ffected either by lapse of time, or by change of 
circumstances. Although the treaty, in any individual case, ma;y 
have been modified, or extended by subsequent agreement express or 
implied, there is no ground for any suggestion that the relationship 
has passed from the rea•lm of law. The effect of the treaty itself 
anrl the extent i£ any to which it has been modified or extended fall 
to be determined by legal considerations. 

The view implicit in the preceding observations seems to accord 
with the terms of reference to the Indialn States Committee in which 
'he Secretary of State hM directed enquiry. We see no ground for 
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applying to the relationship ~ny other than legal criteria, 
aJre of opinion that the relatiOnship is legal, importing 
rights and obligations on both sides. 

and wa· 
definite· 

Sovereignty rests in the states except so jar a.s transferred to the 
Grown. 

2. As each state was originally independent, so each remains inde
pendent, except to the extent to which any part of the ruler's. 
sovereignty has been transferred to the Crown. To the extent of 
such transfer the sovereignty of the state becomes vested in the
Crown; whilst all sovereign rights, privileges and dignities not so 
transferred remain vested in the ruler of the state. In the result 
the complete sovereignty of the state is divided between the state and 
the Crown. The phrase " residuary jurisdiction" is sometimes used 
in official langua!ge. In our opinion it is the state and not the Crown 
which has all residuary jurisdiction. 

That the sovereignty of the states still exists ha-s been recognised 
by leading writers on the subject as well a's by the pronouncements 
of the Crown itself. 

Thus Lee Warner bases his clefinition of a state on its posses
sion of internal sovereignty (page 31). Similar views are expressed· 
by others. 

ThaJt this view is accepted by the Crown can be confirmed by 
reference to many official documents. As examples we may quote
sanads issued after the mutiny which refer to " the Governments of 
the several Princes and Chiefs who now govern their own territories" 
or the proclamation of the 19th April, 1875, dealing with Baroda in 
which the Gaekwar Mulhar Rao is deposed from the "sovereignty of 
Baroda'' and the "sovereignty" of the state is -conferred on his suc
cessor; or reference in the Montagu-Chelmsford report to the "inde
pendence of the sta'tes in matters of internal administration" and to 
"their internal autonomy." 

The Crown has no sovereignty over any state by virtue of the 
Prerogative or any source other than cession from the ruler of the
stat-e. The idea which is held or seems to be held in some quaJrters 
that the Crown possesses sovereign rights not so transferred to it by· 
the state is erroneous. 

Consent the -•ole method by 11'hich sovereign powers have been trans-. 
jerred from existing states to the Crown. 

3.-(a) Sovereignty is, aJs between wholly independent states~ 
susceptible of transfer from one holder to another by compulsory 
annexation or voluntary cession. 

Where a conqueror after victory in war a'nnexes the conquered' 
s~ate, the los~ of soYereignty by the defeated stat-e, and the aBsump· 
t10n of sovereignty by the conqueror over the territory so transferred· 
is recognised as valid by international law. The essence of the event 
is that the conqueror takes, without a,ny act of the vanquished state. 
It is a mere exercise of power by the conqueror. 

Annexation may ~:lso ~)e .enforced without fighting. Wihere a 
strong_er state proclaims Its mtention to annex the territory and 
sovereign powers of a "·eaker state and in falct does so then in 
international law, the transfer is ·a~ effective as if there had be~n a 
conquest. 



Cession of sovereignty takes pla-ce, when one state cedes territory 
~ sovereign rights to another state. In cession it is not the aet 
f the transferee, but the consent of the transferor, which affects the 
~ansfer. But whenever the transfer is the direct result. of an exer
ise of power, it is in the essence a case of annexation, in whatever 
)l'm the transfer may be expressed-as for instance where the trans
er takes the form of a. cession, which UJ defea.ted state is compelled 
,o execute. Indeed whenever the transferor state acts under the 
Jompulsion of the stronger transferee state, the transfer made by 
:.he transferor is not reil'lly the free act of that state, but a mere 
Ga.king by the tra-nsferee state-an a.nnexation in reality though not 
in form. A real cession, i.r., a tr.a'nsfcr which is really the act of 
the transferor, neces'larily depends upon the free consent of the 
transferor, and is essentially a product of volunta.ry agreement. 

3.-(u) In this section of our Opinion we hav0 up to now been 
dealing with transfer of territory, or sovereign rights as between 
independent states, whose relations a.re subject to the rules of ordi
nary international laiw. But our conclusion, that in that field eon
sent is essential to every transfer, which is not in essence a forcible 
taking by the more powerful sta.te, is even more true of a transfer 
to the Crown by a11 Indian State at any time after it had come 
into perma.nent contra.ctual relationship with the Crown by agreeing 
to the paramountcy of the Crown in return for its protection. For, 
where the relationship is thus created by an a.greement which, by 
its express or implied terms, defines the permanent division be"tween 
the Paramount Power and the Indian ruler, of the sovereignty over 
·the sta.te's tfrritory, any furthN act of acquisition of sovereign 
rights, by for.ce or presSure, is excluded by the contract it-self. In 
order to acquire any further sov·ereign rights the Paramount Power 
must ask for, a.nd obtain the a!greement of the protected state. To 
take them by force or pressure would be a direct breach of the con-

·tract already made. 
This position is fr,ankly acknowledged by the Crown. We quote 

in the appendix some of the chief historical pronouncements which 
have been made upon the British attitude towards the India.n 
States. 

The possibility in law of the Paramount Power repudiating its 
legal relationship with its dependent state, and using force or pres
sure to acquire powers over it, in breach of the contractual terms, 
need not be considered. The pronouncements, which we ha.ve cited, 
put a.ny conscious att.empt of the kind wholly ont of the question; 
and the exercise in fact of force or pressure. whether intended or 
not, would be a. breach of the contract. It follows that the relation
ship of each strute to the Crown is, and ha-s been since the time of 

·the first treaty between the two, purely contractual. 
In this context it is to be noted, that, from those states which 

have never ceased to exist a.s states, the Crown has never claimed any 
rights as flowing from ·Conquest or annexation. Where the Crown 
has intended to annex its action has been unequivocal. 

Many Indian States have in the past been conquered and annex
ed. They were then merged in British India!, and ceased to exist. 
Some were annexed hy an exercise of superior power without the 
use of force. 

In a few cases states have been annexed and wholly merged in 
British India, and then recreated. by the prerogative act of the 

'Crown. In such cases the Crown is free to grant what powers of 
·sovereignty it chooses, and the sovereignty of the ruler to whom 
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rendition is made, is limit.ed and defined by the conditions of the 
grant. 

But when once a statr has been in fact recreated, a.nd a contrac
tual relationship established between i~ and. the Crown, it becom_es 
thenceforth subject to the same cons1deratwns as other . states m 
contractual relationship with the Crown, and mutual nghts and 
obligations are determined by the contract, and by that alone. 

Other sugge"ted methods of transfer. 

3.--(c) At this point it is convenient to consider the methods 
alternative to that of consent, which have been suggested by lead
ing jurists and others, for effecting a transfer from a state to the 
Crown of sovereign rights. 

Sir William Lee Warner suggests fivB channels as contributing 
to the rights or duties of the Indian Princes: (i) the Royal Prero
gative, (ii) Acts or Resolutions of Parliament, (iii) the law of 
nature, (iv) direct a:greement between the parties, and (v) usage. 
With regard to the first two suggested channels or-to use a word 
which seems to us to be more appropriate-saurres of rights and 
,duties, we are quite unable to find any legal principle on which it is 
possible to base a contention that either (i) the Royal Prerogative or 
'(ii) Acts or Resolutions of the British Parliament ca:n give to the 
Crown any rights against the states or impose any obligations upon 
iihem. 

(i) In the case of the Royal PrerogativB, Sir William Lee Warner 
does not himself explain how it can be effective to bind the Indian 
States; and we are forced to the conclusion that he wa.s driven to 
suggeRt the Royrul Prerogative, as a source of rights and duties which 
he believed to exist, because he could think of no other. 

(ii) With regard to Acts of Parliament, Sir Wiliam Lee Warner 
,does not appear to ~ssert that they have the direct effect of creat
ing obligations in the Indian Princes. In so far as he suggests that 
'the statutes of the British Pa[" liament, which control British sub~ 
jects, may have an indirect reaction, in fa-ct, on Indian States, with 
whom British subjects have dealings, or that Acts of Parliament 
may influence Indian rulers in a particula-r direction, we a,gree with 
'him ; but this is a very different thing from his proposition that 
Acts of Pairliament are one of "the five channels," from which flow 
the duties and obligations of the Indian States. 

(iii) His third suggested source, namely, the law of nature he 
puts forward as the source of an obligation to refrain from i;1hu
·man practices, such as suttee, infanticide or slavery. Whether there 
'be an obligation of the kind, we express no opinion; but if there 
be, it is al duty clue to the civilised world, and we can see no ground 
for trea,ting it as any special obligation owed to the Crown as such. 
Indeed the history of the dealings of the Crown with the states, with 
regard to practices of this kind, apparently shows a recognition by 
"the Crown, that their suppression can only be secured by negotiation 
and agreement, and not by virtue of any right of interference . 

. (iv) ~~th regard to the fourth sou~ce of obligation suggested hy 
·Sn W1lham Lee Warner, namely, dnect agreement between the 
pa.rties, we agrBe with him as above stated. 

(v) Sir. Willia:m does not d~fme wh~t he means by usage, his fifth 
source; 1f he meant an acqmescence m a practice in such circum
'Stanoos that an agreement to that pra'ctice is to be inferred, we 



1!d agree with him, because his fi:fth source would merely be a 
twular :form o:f aJgreement. But Sir William seems to regard 
ge as a source o:f obligation even though agreement be absent and 
h this view we disagree. We discuss the topic later in' our 
llll0l1. 

It is to be observed that Sir William Lee Warner is definitely of 
view that the ~nclian States are sovereign states; and it is only 

rega'rd to the vrew, which he takes as to the extent to which and 
~ way in which their sovereigntv has been limited, that we part 
npany with him. " 
Hall deali' with the question of the limitation 011 the sovereignty 
the states in a footnote (H.a1l!',; International Law, 8th Ed., p. 

). He suggests an explanation, different from any put forward by 
t' ·william Lee \Varner, for the limitation which he believes to 
:ist over and a\l()ve the limitation imposed hy treaty. He Sf~ys that, 
' matters not provided for by treaty, a "resifluary jurisdiction is 
msidered to exist, and the treaties themselve>; are subject to the 
~.~t>rvation that they may be disrrgatrded, \vhen the supreme inter-

if the Empire are invnhed. or e\·en when the interests of the 
ts of the Native I'' gravely affected. The treaties 

eall;y amount to little mol, tatements of limitation which the 
mperial Government, except in very exceptional circumstances, 
>la.ct's on its own action." In dPa.]ing ~dth this suggestion of a resi
luary jurisdiction, we experience the samE' difficulty, thalt we felt in 
lealing with Sir William Lee Warner's suggestion of the Royal 
?rerogative and Acts of Parliament a:s sources of obligation on the 
;tates towa.rds tht> Crown, namely, that we ean conceive no legal 
justifica:tion for inferring the existence of such a residuary jurisdic-
tion. ::vroreo,·, "'T " ·'"· ·• •··••· ;ndieate what reasoning led him to 
draw the ini· ;,~arly of opinion that Hall's view, 

··x11ressed ;u ;; , .,., · , \\Tong. The statement that the 
,ties are mert>ly unilatentl acts of the Crown. setting a self-im

pose(l limit on its inherent powers over the states, cannot in 01ll' 

opinion be supported. The assumption that there a1·e any such in
herent powers is devoid of any legal foundation-indeed his asser
tions in the footnote go beyond anything which the Crown has ever 
claimed, and are quite inconsistent with the va•rious forma.] pro
nouneements of the Orown, cit-ed in the appendix to this Opinion. 
Those pronouncements leave no room for donbt that the Crown 
l'egaJ·ds its treaties and agreements with the Indian Sta.tes as binding 
upon it, in as f1ill a mannrr as any of itB treaties with other 
~oypreign states. 

3.-(d) Before we pass from this subject there is one other matter 
with whic-h we ought to deal. Three of the writ<>rs of this Opinion 
have in a.n earlier Opinion expressed the vit>\V that paramountcy is 
a, fa:ctor limiting the sovereignty of the Stntco. At first sight this 
view may seem to he incompatible with the opinion. which we have 
~<X!Wesf:ed above, that agreement is the sole som·ce O:f 
limitation upon the sovereignty of the states, and that obh
gations of the states towards the Crown are created by 
agreement anrl bv nothing else. But in trnth there is no 
such incompatibility. The Crown is aptly describerl as the P:uar 
mount Power. heoa_;nse t.he sta.tes havP oqrNr! tn cede to it certain 
important at.tribntes of their sovereignty. and pa-ramountcy is a 
nsefnl word to describe the ril!"htf> ami oh]ig·l'!.tions of thfl Crown, 
which arise ont of t,he agcreed e~ssion of those a:ttl.'ihntes of sovereign
ty. So understood, paramountcy c~tn properly he said to be a 
"factor limiting tht> sovereignty of the states." But inasmuch a'S· 
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this is only to say that the agreement of the states to cede attributes 
of sovereignty is a factor limiting their sovereignty, we think thaJt 
to introduce the word paramountcy (as we did in our earlier 
Opinion) in this connection was confusing and apt to mislead. It is 
to be observed that Sir William Lee Warner avoids the use of it and 
doeR not include paramountcy in the list of "channels" through 
which in his view rights aml obligations are created. He uses para
mountcy only to describe the relationship itself, a'nd this use is 
correct. 

In our considered view there is a real danger in a loose use of 
the word. In itf' correct sense paramountcy is not a factor in creat
ing a!ny rights or obligations, but is merely a name for a certain set 
of right8 when vested by consent in another sovereign state. In
correctly understood it may be treated as creating rights and 
obligations; and as the word paramountcy itself is not a word of 
art with a: defined meaning, the rights and obligations a,ttributed 

1 
to it would be undefined. H paramount-cy were a source of rights, 
there would be no limit, save the discretion of the Paramount Power, 
to the interference with the sovereignty of the protected states by 
the Paramount Power. Indication of this misunderstanding of 
paramountcy are, we a,re informed, present in the official correspond
ence with individual states, rrnd this fact gives the point importance. 
We regard the idea tha,t paramountcy, a.s such, creates alny powers 
at all, as wholly wrong, a:nd thfl resort to paramountcy, a.s an un
limited reservoir of discretiona-ry authority over the Indian States, 
is based upon a radical misconception of what paramountcy means. 

The existence of a general discretiona.ry authority is, moreover, 
wholly inconsistent with the pronouncements of the Crown to which 
we have already referred. 

3.-(e) We ha've given at some length our reasons for our opinion 
that the sovereignty of the states is limited by agreement, and by 
nothing el<;e, because we think that this is the most important of the 
questions which we have to consider. 

Stntes to be r.onsUered separately. 

4. The consent to the transfer to the Crown of any sovereign 
powers is the consent of each individual state given by its sovereign. 
Each state, and ea!ch occasion of transfer must be considered 
separately, in order to find out what the agreement was by which the 
consent of the state was given to mny particular session. 

This legal conclusion not only is of general importance for the 
pnrpose of correcting a too common misconception, that the problem 
of the states can be disposed of by general propositions applicable to 
all alike, but introduces a practical difficulty in the writing of this 
Opinion. There are many individual differences in regard to the 
terms of the consensual relationships of the several states to the 
Crown; and the relationship may be constituted by one, or by several 
agreements. In this Opinion we must content ourselves with a state
ment only of reasons and conclusions of general application. 

We have noted a common view which seems to us fallacious. It 
is, that the possession by the Crown of certain rights of sovereignty 
over State A, of itself justifies a Jega.l conclusion that the Crown 
ha,s a similar right over a neighbouring Sta~te B. If we alre right in 
the view which we hold (and we hold it confidently), that the rela.
tion between the Crown and A, and between the Crown aind B, is in 

l!l 
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each case regulated by a separate contract or set of contracts, it fol
lows necessairily that the view so expressed is a fallacy. But this 
erude form of the fallacy is less eommon than the view that, because 
the Crown enjoys a certain right in regard to many states, aJ legal 
conclusion necessarily follows that it possesses the right generally in 
regard to all states. This argument is equally fallacious, becaWID in 
our view the relationship is one of contract. 

It should, however, be borne in mind. that, if the Crown has a 
certain right, clearly established aJnd publicly recognised, in regard 
to a group of states, their example may not improbably influence a 
neighbouring ;:;tate to follow suit, aind enter into its own individual 
contrad with the Crown, ceding the same kind of rights. And the 
more general and notorious the Crown's possession of the right in 
question is, the Jess improbable it will be, that our hypothetical state 
should consent to be on the same footing without insisting on the 
0Xecution of a formal instrument. vVhere this happens the Crown, 
in the result, possesses a right in regard to. that sta,te, similar to 
that which it already possesses in rega-rd to the others; but the reason 
is that that state has, by conduct, maile its own tacit agreement with 
the Crown conferring the same powers ; it is not because any such 
sovereign rights, extending all over India, a.re inherent in the Crown. 

In this connection a further reference is necessary to the question 
of pa.ramountcy, which gives point to the views which we halVe ex
pressed above. The Crown is in relation to all the states the Para
mount Power. Its position as such is universally recognised, a<nd 
c~mnot be disputed. From this rela.tionship, which, as we have 
alrea.dy pointed out, is itself bnsed on agreement express or implied, 
certa'in mutual rights and duties arise. What those rights and 
iluties are we discuss later in this Opinion (paragraph 6 infm). It 
is sufficient to state here that they relate to foreign affa1irs. a.nd the 
externa.l and internal security of the states. Pa.ramountcy bears the 
same meaning in relation to all the states, a.lthough the precise 
manner in which it is put into operation in any given circumstances 
mav differ. In this sense, a.nd in this Rense only, oaln it be said that 
the .. position of all the states 11is-a-111:g the Crown is the same. But it 
is thP ~R.mr not because the Crown has any inherPnt residuary rights, 
1ll1t hrcmu;e all thr f'trrtes havo hv n cTPrmPnt f'e(kd par.mrnount rights 
to the Crown. 

AqrrrmPnt trun-<fpn·£ng .orn•PrPiqn n:ql?fg ntJrmn17y rrpreggpd 1>n 

trwrty, tlwnqh copobTP nf TJdnr mni!e infor,-rw.lly: !mt onu.< 'Jf 

prnof then on transferee, Le., the Crown. 

5.-f"\ \Vh0n on" ~+ntP mR1cps 'ln agreement with another state 
a;ffecting its sovereignty, and thereby does an act of great public im
nortance, it is usnal to nut the ag-reement into solemn form, in order 
to h;we an unimpr,acha.hle record, and to ensure that the signatories 
wre properly accredited to bind their respective states. 

5.-(b) H is no doubt trufl that both in international law, as 
between indRnendent states, ani! in the l1tw a.pplicable to the rela!
tions of the Crown and T ndian States. it is possible that an S:gree
ment effecting a cession of sovereign rights should be ma.de inform
H.lly by H. mere written agreement or correspondence: IJ}nd even that 
it shoulil be made by word of mouth at an interview. But if so 
important a trans:>cti.on a~ a cession of sovereign rights iR a11eged to 
have been ca.rriPd out informally, the lang-uagfl · userl. and the 
f',nrrounding circnmstaln;cfls must he scrutinised with ca.re, to see, 
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firstly, whether the transaction is really an agreement to transfer 
sovereign rights, or something less important; and secondly, whether 
the authority of the signatory to bind his state is beyond doubt. 
That such a transaction should be carried out by a mere oral inter
VIew 1s so unlikely as in itself to ra-ise doubts as to the value of the 
evidence. 

Sanads. 

5.-(c) Its terms of reference request the Indian St3,tes Committee 
to report upon, inteT alia, the effect of sana.ds upon the relationship 
of the sta'tes to the Paramount Power. The word "sanad" (in older 
documents often spelt "sunnad" as it is pronounced) is, as we are 
informed, in common use in India, not only for diplomatic instru
ments of grant, but in ordinary commercial documents, and receipts 
for money, .a'nd means merely "evidence" or "record .. , 

But whatever be the correct signification of the word, we realise 
that in political parlance it is used generally as indicating a; grant, 
or recognition from the Crown to the ruler of a state. 

But a saJnad by way of grant can have no operative effect, as a 
grant, if the grantee already has the powers which the sanad pur
ports to grant. It could only have that effect, if the grantee state 
had, at some previous date in its history, ceded to the Crown those 
very powers which, or some of which, the sanad purports to grant; 
or if it were a case of a re-creation out of British India of a lapsed 
state, or a cession to an existing ruler, of territory which at the date 
of the sanad was aJ part of British India. 

Similar considerations apply to a sanad by way of recognition. 
If the stalte does not possess the right, the recognition would be con
strued as a grant; but if it does possess the right, then the sanacl is 
a mere acknowledgment or admission by the Crown. 

It follows also from the rea.soning of this Opinion that the 
machinery of a sanad cannot be used so a.s to curtail the powers of a 
ruler. Ex hypothesi e.a:ch particular state possesses, at any given 
moment, a measure of sovereignty which is definite. It will in every 
case be less than complete sovereignty, because the state must have 
given up those rights which constitute paramountcy : and it ma.y 
also, by 'particular agreements with the Crown, have given up other 
sovereign rights-either many or few. But after deducting all these 
cessions from the total of complete sovereignty, it is plain that the 
state still possesses ":J;" rights. Wha,tever "x" may be, no part of 
"x'' caJn be taken away from it against its will-and the Crown 
cannot do indirectly by a sanad which purports to define the rights 
of the state, what it cannot do directly. If the sanad defines the 
state's rights a's wider tha,n "x", then to the extent of fUch excrss it 
may be construed as a grant by the Crown. But if the definition is 
narrower than "x" then to the extent of the restriction the sanad 
will be inoperative. The effect of the ordina:ry sanad may perhaps 
be expressed shortly by saying that, leaving aside the exceptional 
cases where the Crown is making a new cession of sovereign rights, 
it is nothing more than an act of comity, expressing a formal recog
nition by the Crown of powers of sovereignty which a State in fact 
possesses. 

We need only add that where a sanad is issued by the Crown in 
circumstances showing that it represents an agreement with the state 
concerned, then it is in fact the record of the agreement, and will 
have the operative effect of an agreement. 
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Usage, sufferance and other causes. 

5.-(d) (i) Usage.-The subject of "usage" looms large in discus
sions of the rights of the Crown over the states, because it is supposed 
by many to be in itself a source of sovereign rights. This idea is 
~rroneous. 

"Usage" is an ambiguous word. It has one sense or one set of 
attributes in international law, and another in municipal law. In 
the former, "usage'' means the practice commonly followed by inde
pendent nations; and has the binding character of a rule of law, 
because it represents the consensus of opinion amongst free and inde
pendent nations. 

But the characteristic relationship between nations, which m 
international law gives to usage its lega:l efficacy, is absent from 
India. The Indian States are not in the interna,tional sense inde
pendent, but protected by the British Crown; they alre not free 
inter se to follow what practices of interstatal relations may seem 
good to them, and thereby to form and exhibit a consensus of opinion 
on any paJrticular usage; ~or they have, by the very terms of their 
basic agreement with the Crown, given up the rights of diplomatic 
negotiation with and of war against or pressure upon other Indian 
StaJtes, and have entrusted to the Crown the regulation of their 
external re1ations, in return for the Crown's guarantee that it will 
maintain in their integrity their constitutional rights, privileges 
and dignities, their territory and their throne. No consensus of 
opinicn a's amongst free and independent nations can therefore even 
begin to take shape, and without it the source of obligation in the 
international relationship cannot arise. 

In municipal la.w usage is of itself sterile; it creates neither rights 
uor obligatious. it is true that a course of dealing between two 
parties may be evidence of an agreement to- vary some existing con
tra:ct, sc. if it represents a tacit but real agreement between them, 
that notwithstanding the express terms of that contract they will be 
bound by the practice which they have been used to follow. In such 
a case the usage becomes embodied in a fresh, though ta:cit and un
wntten agreement, but it is not the usage itself, it is the agreement 
underlying it, which gives rise to the new rights. 

And we should add that the inference that al new agreement has 
thus been made cannot be lightly drawn. There is a vital distinc
tion between acquiescence by A in acts which involve aJ departure by 
B from the existing contract between them, and an agreement by 
both to a variation of the contract, so that B shall in future have 
the right to do those acts,· whether A acquiesces or not. We use the 
word "variation" designedly, because the sovereignty of the states 
remruins in them, save in so far as it has been ceded by treaty or 
other agreement, and any further diminution of the .sovereign rights 
of the state must constitute a variation of the existing contract so 
contained in the treaty or other aJgreement. 

We recognise .that there are in other fields of human affairs occa
sions when usage as such may a-equire the binding force of law, but 
they are, in our opinion, irrelevant to the matters under considera
tion. For instance, we disregard the case of usage as a historical 
origin of rules of the common law of a country, because the history 
of British relations with the states leaves no room for the birth and 
growth of a common law. For analogous reasons we see no relevance 
in usages such as have led to the growth of the cabinet system in the 
unwritten constitution of Great Britain, or have set parliamenta,r;;r 
limitations upon the Royal Prerogative. 



In fine we see no ground upon which there can be imputed to 
usage between an Indian State and the Crown any different efficacy 
from that which may be attributed to it by municipa'l law between 
individuals. It follows therefore that me1·e usage cannot vary the 
treaties or agreements between the sta!tes and the Crown, because of 
itself it doe::; not create any new right or impose any new obligation. 
Acquiescence in a particular act or a particular series of acts prima 
facie does nothing more than authorize the uoing of those parti
cular acts on the palrticular occasions when acquiescence was so 
given. It is legally possible that behind the usage there should in 
fact be an agreement dealing with rights, but it is important to 
reaJlize the limitations within which it is permissible to infer such 
an agreement, viz., that no agreement can underlie usage, unless both 
the contracting parties intend to make one. 

And where an a!greement is not made plain by incorporation in 
a written instrument which can be read and understood, it is import
ant to avoid confusion of thought as to the subject matter. A 
licence to the Government of India to do a particular abt on one or 
more occasions, which without leave would be an encroachment upon 
the state's sovereignty, is not an a!greement to cede sovereign powers. 
And no inference of an agreement to cede sovereignty can be drawn 
from one or from m::my such licences. The very fact that a licence 
is sought shows aJ recognition by the Crown that it does not possess 
the sovereign power to do the act without the consent of the ruler 
concerned. And it is obvious that a licence of the kind is much more 
likely to be given informally than a cession of sovereignty. It 
follows therefore that, unless the circumstances viewed as a whole 
compel the inference that the parties were intending to make an 
agreement changing their sovereign relationship, the usage cannot 
alter their nghts. And on this question of fact, it should be borne 
in mind that the Crown and the states ha'Ve acted in a way which 
shows that this view has really been taken by both. In the case of 
many states there exists a! whole series of treaties and engagements, 
regulating many aspects of their relationship by express provision. 
Where express contractual regulation thus extends in many direc
tions over the field of political! contact, there remains little room for 
implying tacit agreement. 

Simila.rly where it is sought upon evidence of conduct to found 
an allegation of "usage," and from that usage to imply a:n agree
ment, if the facts disclose prot.ests by the state or any other evidence 
negaJtiving an intention to make such an agreement, the very basis 
of the claim is destroyed. It is perhaps pertinent to observe that 
where a political practice is said to amount to a usage followed aJs 
between the Crown and a state or sta,tes, and that practice began 
with some act of the Government of India during a minority or 
other interregnum when the state was under British administration, 
there is aJn additional obstacle to the inference from the usage of 
any intention by the state to make any agreement affecting its 
sovereignty. 

It follows from the whole reasoning of this Opinion that the only 
kind of "usage" in connection with the Indian St!l!tes, which can 
even indirectly be a source of sovereign powers, is not a usage com
mon to many states as is the case in internationarl law, but a course 
of dealing between a particular state and the Crown of a kind 
which justifies an inference of an agreement by that state to the 
Crown haiVing some· new sovereign power over the state. We may 
also 11dd that a "political practice" as such has no binding force; 
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still less have individual precedents or rulings of the Government of 
India. 

W!hen we sl?eak of t~e possibility of inferring an agreement from 
us~ge, ,we des1~e to pomt ~mt that such .an agreement can only be 
mferreu as agamst the ~artwular state whwh was party to the usage, 
and cannot extend to bmd any other state. This <:aution should be 
observed even where some other state has been following the identical 
~sag~. In the ?aJ.se of. St.ate A eyidence of _facts beyond the usage 
Itself may conceivably JUStify the mference of agreement· in the case 
of State B, such additional evidence may be absent. ' 

(ii) S!kff:erance.-The. word "sufferance'' . means "acquiescence"; 
and may either amount to a consent to particular acts, or particular 
things, or be of such a chalracter, and given in such circumstances 
as to justify the inference of an agreement. From the legal point 
?f view its ~ffi.<_:acy is no greater, and no less, tha-?- that of usage, and 
:tt 1s m prmCiple covered by what we ha.ve said about uaage. lf 
there be amy difference, it is rather that the word seems to exclude 
1;he idea of two-sided agreement. 

5.-(e) The ordinary rule that the burden of pl·oof is upon the 
person who is propounding the existence of an agreement applies, 
in our view, iu the case of the states and the Crown, with aJ.s inuch 
force as it applies to the case of individuals whose relations are 
goven1ed by municipa-l laM. 

6.-(a) We have already [paragra.ph 3 (d), supra] discussed certain 
aspects of paramountcy aind have expressed the opinion that the 
relationship is founded upon agreement, express or implied, existing 
in the case of all the states, and that the mutua;! rights and duties, 
to whit;h it gives rise, are the same in the case of all the states. In 
order to aJscertain what these mutual rights and duties are it is 
necessary to consider what are the matters in respect of which there 
has been a cession of sovereignty on the part of all the states. 

6.-(b) The gist of the agreement constituting paramountcy is, 
we think, that the state transfers to the Crown the whole conduct 
of its foreign relations-every other state being foreign for this pur
pose-and the whole responsibility of defence; the consideration for 
this cession of sovereignty is an undertaking by the Crown to pro
tect the state and its ruler against all enemies and dangers external 
aJnd internal, and to support the ruler and his lawful successors on 
the throne. These matters may be conveniently summarised as, and 
ar•) in this Opinion called, "foreign relations and externatl and inter
nal .security." We can find no justification for saying that the 
rights of the Crown in its ca.pa.city as Paramount Power extend 
beyond these matters. The true test of the legality of any claim by 
th~ Crown, based ol! paramountcy, to interfere in the internal sover
eignty of a state must, we think, be found in the answer to the 
following question: "Is the act which the Crown claims to do neces
sary for the purpose of exercising the rights or fulfilling the obligar 
tions of the Crown in connection with foreign relations and external 
and interna;l security?" If the claim be tested in this way, its 
legality or otherwise should be readily ascertainab~e. These matters 
do not fall within the competence of any legatl tnbunal at present 
existing· but if they did, such a tribunal when in possession of all 
the facts would find no in,superable difficulty in deciding the 
question. 
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W,e do not propose in this Opinion to discuss particular cases in 
which a claim hy the Paramount tPo-;er _to interfere w~th. the int~r
nal sovereignty of a ruler would be JUStified on the prmCiple whiCh 
we have enunciated. There wre certain ca.ses, as for example such 
misgovernment by the ruler as would imperil the security of his 
state, in which the Paramount Power would be clearly entitled to 
interfere. Such an interference would he necessary for the purpose 
of exercising the Crown's rights and fulfilling its obligations towards 
the state. But in this Opinion we are deaJ.ing rather with principles 
than their application; and an enumeration of cases in which inter
ference would appear to be justifiable would be out of place. It 
would be equally out of pla.Ce for us to try to particularize as to 
what acts of interference would be proper, in cases where some 
amount of interference was admittedly justifiable, beyond saying 
that the extent. ma'nner and duration of the interference must be 
determined by the purpose defined in our question above. 

6.-(c) We have already stated, and we repeat, that the position 
of Great Britain as Paramount Power does not endow it with any 
general discretionary right to interfere with the internal sovereignty 
of the states. That in certain matters the element of discretion 
necessarily enters, is no doubt true. Thus in the case of a! national 
emergency the Crown must tempora.rily be left with some measure 
of discretion for the common protection of all. But this is due to 
the fact that the right and duty of the Crown under the paramountcy 
agreement to defend the states necessarily involve such a discretion
ary element. It is a very different thing to say that, in case of a 
difference arising between the Crown and a state, the Crown by 
virtue of its palramountcy has a general discretion to overrule the 
objections of the state. Whether or not it is entitled to do so must 
depend not upon the discretion of the Crown, but upon the answer 
to the question of fact set out in the last sub-paragraph. 

6.-(d) So far as we can judge, there is no evidence of the states 
generally agreeing to vest in the Crown any indefinite powers or to 
confer upon it any unlimited discretion. The existence in certain 
parts of the field of paralmountcy of such a. discretionary element as 
is referred to above, is no ground for presuming an intention to 
confer a similar discretionary authority in any other fields, such as, 
for example, commercial or economic matters. Indeed, the history 
of most states discloses numerous occasions on which the Government 
of India, in order to get some action adopted within or affecting a 
state, has sought and obta'ined the consent of the state to a parti
cular agreement for the purpose, thus showing a recognition by the 
Crown that its powers are limited and that it cannot dispense with 
the consent of the state. 

6.-(") Our opinion that the rights and duties a.rising from para
mountcy a!re uniform throughout India, ca,rries with it the resultant 
view that the Crown, by the mere fact of it8 paramountcy, cannot 
have greater powers in relation to one state than it has in relation 
to another. The circumstance that a state ha's, by express or implied 
agreement, conferred upon the Crown other specific powers, does not 
mean that the paramountcy of the Crown has in relation to that 
state received an extension. Much less can it mean that it has bv 
such a!n agreement received such a.n extension in relation to othe~ 
states, which were not parties to the agreement. The rights so con
ferred on the Crown arise from the agreement conferring them, and 
not from the position of the Crown as Paramount Power. 
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6.-(f) The Crown has, by the mere cession to it of paramountcy, 
acquirccl no right to control the independent action of any state in 
matters lying outside the special field so ceded. Outside the subjects 
of foreign rel·-•+;.,,.c. '"";i 1cn ,.-.-t"""'d aJ:nd internal security of the 
state, each Nl its actions by con:::iderations 
of sclf-intere~,, '"'" "' ,. .,.,·gain with the Government of 
India it may choocoe. 'fhcre is no legal or constitutional power in 
the Government n'' ~ or its officers, nor in the Viceroy or the 
Political Depa.rtn: !lsist on nny agreement being entered into 
by a' state. Nor '" :. """' <vny legal basis for a claim that any state 
is under a duty to co-opm·ate in n.<ltters outside the field of para-
mountcy, with British India. '"' -· 1se "subordinate co-operation'' 
which appealrs in some treatif' 1e Udaipur Treaty of 1818) is 
~oncerned, in our opinion, sr military matters. 

It follows from this ascerk .. . .• £ the legal position, that in a 
large fielrl of subjects, such as fisca1 questions, and the commercial and 
industria.] development of India as a n·holc, it is within the rights of 
each state. 20 f>~,r as pruramountcy is concerned, a.nd apart from 
special agreement, to remain inactive, and to absta:in from eo-opera
tion with British India. In many directions the legal gap rna~ have 
heen bridged by particular agreements between individual states and 
British India': b11 t such agreements ma.y fall short of what is, or may 
hereafter become, desirahlr in tho common int0rest of the develop
ment of Indi!l, as a whole, or may need revision. It is therefore im-
portant to draw attention to :~ --' ---'<'--~.that if, 
on political grounds the co-o :'d, their 
consent must be .obtainerl. T1 -~ :·:rually true. 
Outside the matters covered 1 ; n the absence of 
special agreement, no sta.te is cnt1tlcc! to demand. the assistance of 
the Crown to enforce the co-operation of British India. in the perform
ance of those aicts which the -states may consider desirable from their 
point of view. 

G.-(g) The rights of any p:ivPn state being defined by its agreement 
with the Crown, it follows that the Crown has no power to curtail 
those rights by any unila-teral nJct .. 

For the same reason it is impossible for Parliament in Great 
Brita.in, by means of legisla:tion, to curtail any rights of the states. 
The Crown cannot break a trea.ty with the concurrence of the Lords 
and Commons any more than without their concurrence. 

Similarly, .the Legislalt11re of British India i.> equally unable to 
impose upon the rulm· of " "V obligation which under its agree-
ments with thP statr the not authorized to impose. 

6.-(h) It is a nece~;sary con~eqnence of the conclusions expressed 
a'hove that the relatiom=~hin of narnmonntcy involves not merely a ces
sion of soverei7nty hy each statE', hnt nlRo the nndcrtakinP' of definite 
obligations by the Paramount Power towards each state. This af1pect 
of the matter will not he disputed. 

The dntieR which liP unon the Crown to ensnte the external and 
internal security of the st~tes, !1nd to keep available whatever armed 
forces may he nece~sarv for these purposes, are plain. 

Similarly, the fact that the states, by recognising the paramountcy 
of the Crown, have abandoned the rig-ht to F<ett.lc hy force of arms 
disputes which may Rrise between them, clearly imposes upon the 
Crown the duty either to act itself aB an impartial arbiter in such 
disputes, or tD provide some reasonably just and efficient machinery 
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of an impartial kind for their adjustment, and for ensuring com· 
pliance with any decision so arrived at. 

We should add that such an implied obligation on the Crown mast 
carry with it the corresponding implication of such obligations on 
each sta:te as may he necessary to make the machinery effective. 

6.-(i) The question also arises whether there is any obligation upon 
the Crown analogous to that deseribed by us in the last sub-paragraph 
in a case where the dispute is between a state and the Government 
of In dial. We reeognise that this question is one of great practical 
importanee to the states. We are instructed that a complaint made 
by a state algainst the Government is decided by the Government, on 
a mere written representation, without any of the opportunities 
afforded by ordinary legal proeedure for testing the opposite side's 
arguments aJnd evidence; that the material on which the decision is 
based is kept secret, and finally, that on many occasions of di;;pu.te, 
in the view of the Princes and Chiefs, the Government of India is 
both pairty and judge in its own case. 

We have considered this matter, but we are of opinion that, dis
regarding all political considerations, there is no legal obligation upon 
the Crown to provide machinery for independent adjudication. Each 
State, when ceding paramountcy, obtained from the Crown by agree
ment certain undertakings, expre8s or implied, but in our view this 
was not one, and cannot he implied. The states merely relied upon 
the Crown to carry out its undertakings. 

6.-(j) Wlhenever for any reason t.he Crown is in charge of the ad
ministration of a state or in control of any interests or property of 
a state, its position is, we think, in a true sense a fiduciary one. 
Thait a trustee must not make a profit out of his trust, that a guar
dian in his dealings with his ward must act disinterestedly, are legal 
commonplaces, and afford a reliable analogy to the relationship 
between the Paramount Power and the states. Upon this view the 
Crown would not be justified in claiming the right as Palramount 
Power, for example, to override the rights of a state in the interest 
of British India. Such a claim would, in our view, be indefensible 
on the ground last mentioned, and also because it would involve the 
extension of the conoeption of paramountcy beyond the limits which 
we have denied above. 

The nature of the relationship. 

7. The terms of reference to the India,n States Committee raise 
another question to the legal aspect of which we have given careful 
consideration, namely, the nature of the relationship between the 
Paramount Power and the states having regard particularly to the 
parties between whom the mutual rights and obligations subsist and 
the character of those rights and obligations. Our views may be sum
marised a8 follows:-

(i) The mutual rights and obligations created by treaty and 
agreement are between the states and the British Crown. 
The Paramount Power is the British Crown and no one 
else; and it is to it that the states have entrusted their 
foreign relations and external and internal security. It 
was no accidental or loose use of language, when on the 
threshold of dealing with the subject of the Indian States, 
the Montagu-Chelmsford report described the relationship 
as a relationship to the British Crown; for the treaty 
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relations of the states are with the King in his British 
or, it may be, in his Imperial capacity, and not with the 
King in the right of any one of his Dominions. The con
tract is with the Crown as the head of the executive gov
ernment of the United Kingdom, under the constitutional 
control of the British Parliament. 

(ii) The states cannot dictate to the Crown the particular 
methods by which, or servants through whom, the Crown 
should '3arry out its obligations. 'rhe Secretary of State, 
the Viceroy and the present Government of British India 
are the servants chosen by the Crown to perform the 
Crown's obligation to the states. So long as those obli
gations are being fulfiJled, and the rights of the states 
respected, the states have no valid complaint. This liberty 
is necessarily subject to the condition that the agency and 
machinery used by the Crown for carrying out its obliga
tions must not br of such a character, as to make it poli
tically imprac-ticable for the Crown to carry out itf' obllga
tions in a satisfactory manner. 

(iii) The olJligations and duties which the. parties to the treaties 
have undertaken require mutual faith and trust; they 
demand from the Indian :Princes a personal loyalty to the 
British Crown, and from the British Crown a continuous 
solicitude for the interests of each state; and they entail 
a close and constant intercourse between the parties. 

In municipal law contracts made in reli1tnce on the personal capa
~ity and charackristics of one party are not assigna.ble by him to any 
)ther person. We regard the position of the Crown in its contracts 
with the states as comparable. Not only is the British Crown res
ponsible for the defence and security of the states and the conduct 
of their foreign relations, but it has undertaken to discharge these 
duties itself for the states. The British Crown has this in common 
with a corporation that by its nature it must act through individuals; 
but where it has undertaken obligations :-tnd duties which have been 
thus entrusted to it by the other contracting party in reliance on its 
special characteristics and reputation, it must~arry out those obli
gations and duties by persons under its own control, and cannot dele
gate performance to independent persons, nor assign t{l others the 
burden of itR obligations or the benefit of its rights. So the.Jhitish 
Crown cannot require the Indian States to t.rn,nsfer the loyalty which 
they have undPrtaken to show to the BTitish Crown, to any third 
party, nor can it, without. their consent, ha.nd oYer to persons who 
are.Tii-law or fad independent of the control oi the .British Crown, 
the coiiduct of the states' foreign relations, nor the maintenance of 
their external or internal security. 

LESLIE ScoTT. 

STl'ART BEVAN. 

Wn,FRID GREENE. 

VALENTINE HoLMES. 

D. B. SoMERVELL. 

24th July, 1928. 
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APPENDIX. 

Extract from Queen Victoria's Proclamation, 1858. 

"We hereby announce to the Native Princes of India that all 
Treaties and Engagemeuts made with them by or under the authority 
of the Honourable East India Company are by Us accepted and will 
b~ ~>c!\l?\ll'0\.\.'i>ly obs('XV~<-l; an.d We look for the like obs.erYauce ou 
their .pUTt. We desire 110 extension of Our preBent Tenitorial Pos
sessions; and while We will admit no aggression upon Our Dominions 
or Our rights to be attempted with impunity, We shall sanction no 
encroachment on those o£ others. We shall respect the rights, dignity, 
and honour of Native Princes as Our own; and We desire that they, 
as well as Our own subjects, should enjoy that prosperity and that 
social advancement which can only be secured by internal pea.ce and 
good Government.'' 

E:~;tract from Ki11--g Edward VII's CoTonation AieMage. 

"To all My feudatories and subjects throughout India, I renew 
the assurance of My regard for their liberties, of respect for their 
dignities and rights, of interest in their advancement, and of devo
tion to their welfare, which are the supreme aim and object of My 
rule, and which, under the blessing of Almighty God, will lead to 
the increasing prosperity of My Indian Empire, and the greater 
happiness of its people." 

Kdract from King George V's S]leech at the Delhi Coronation DuTbar, 
1911. 

"Finally, I reJoice to have this opportunity of renewing m My 
own person those assurances which have been given you by My 
revered predecessors of the maintenance of your rights and privileges 
and of My earnest concern for your welfare, peace, and contentment. 

"May the Divine favour of Providence wakh over My people and 
assist Me in My utmost endeavour to promote their happiness and 
prosperity. 

"To all present, feudatories and subjects, I tender Our loving 
greeting.'-"--.;;."'-....--~~-· · ~----'-=,-~-- --"· '"' " ·· ·---~·"·~·-- -~-~=-· 

Extract fTom King George V's PToclamation, 1919. 

"I take the occasion again to assure the Princes of India of my 
determination ever to rnaintain unimpaired their privileges, rights 
and dignities.'' 

Extract from King George V's Proclamation, 1921. 

"In My former Proclamation I repeated the assurance given on 
mal?-y occasions by My Royal predecessors and Myself, of My determi
nation ever to maintain unimpaired the privileges rights and 
dignities of the Princes of India. The Princes may re~t assured that 
this pledge remains inviolate and inviolable." . 

GTP~-l(C)F&PD-9-4-29-1,500. 


