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INTRODUCTORY NOTE. 

Proceedings of the Second Session of the Indian Round Table 

Conference in Plenary Session will be published separately as a 

Command Paper, to which this V{)lume is supplementary. 

The Introductory Note to the Command Paper explains, briefly, 

-the procedure adopted by the Conference at its Second Session. 



NOTE. 

The following Heads for discussion were placed before the 
Committee by the Chairman:-

1. Strength and Composition of the Federal Legislature. 
2. Questions connected with the Election of Members of 

the Federal Legislature. 
3. Relations between the two Chambers o£ the Fedrral 

Legislature. 
4. Distribution of Financial Resources between the Fede

ration and its Units. 
5. The Ministry and its Relations with the Legislature. 
6. Distribution of Legislative Powers between the Federal 

and Provincial Legislatures, and Effect in the States of 
Legislation relating to Federal Subjects. 

7. Administrative Relations between the Federal Govern
ment, the States and the Provinces. 

8. The Federal Court. 

It will be noted that: (a) the above Heads were not taken up 
by the Committee in numerical order; (b) Heads 5 and 6 were only 
partially discussed; (c) no discussion on Head 7 has yet taken place. 

Detailed points for discussion in connection with each Head 
were drafted by the Chairman. Thev are printed in this volume at 
the commencement of the proceeding·s under the respective Heads. 
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PRoCEEDINGs oF THE FoRTY-FIRST MEETING OF THE FEDERAL 

STRl:'"CTURE CoMMITTEE, HELD oN THE 26TH OcTODER, 1931~ AV 

2-30 P.M. 

HEAD 8. 

THE FEDERAL CoeRT-(continued). 

Jfr. Gavin Jones: I enter into this discussion with some diffi
dence, for I am a layman, an amateur in the midst of experts. 
However, I feel towards experts in general in much the same· 
way as certain Delegates expressed themselves about experts in 
another sphere a few days ago. We business men are accustomed 
to consult experts continually, and we have to view their opinions 
with diseretion, because naturally professional bias is likely to 
come in, and we feel that we can view the matter in a more detached 
manner. 

In dealing with this subject, I shall confine myself to general 
principles. vV e quite agree that there must be a Federal Court. 
We agree that the Federal Court should ordinarily be an appellate 
Court, but we think it should be an appellate Court for federal 
matters only. We agree that in certain cases, such as disputes 
between the Federal Government and the Units, it should have 
original jurisdiction. 

We are of opinion that there should be a right of appeal from 
this Court for all matters to the Privy Council. Our reason for 
this is that, as many Delegates have already said, the Privy Coun
cil has great prestige. I may say that its prestige and authority 
are world-wide. An American lawyer once said to me that he 
wished that they had got in America a Court of Appeal anything 
like as good as the Privy Council in England. I think we would 
be making a great mistake if we were to discard this anchor of 
justice, to which nearly all the Dominions adhere. I think we 
would be making a mistake if we discarded it for India, anyhow 
at first. Moreover, I think I am right in saying that the Federal 
Court cannot be final in certain special cases. I believe I am 
right in saying that a British subject in certain matters, has a 
right of appeal to the House of Lords and the Privy Council. 

As regards the appointment of the Judges, we are as insistent 
as anyone else that the Court should be absolutely independent of 
political influence, and, therefore, that the appointments must be 
mad·~ by th~ Governor-General. We also are of opinion that the
salaries should be adequate and should be non-votable. 

vVit.h regard to the selection of the Judges, both for the High 
Courts and for the Federal Court, I am in agreement with Sir Tej 
Bahadur Sapru when he says that there should be no reservation· 
of appointments for any particular Service, but that the Governor
General should be able to select from the English Bar, the Indian 
Bar, and the Judicial Services. An appeal has been made that 
they should not be selected from the Judicial Services, and much 
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'has been sa1d on the question of the Judges being trained lawyers. 
I quite agree that they should be trained lawyers, but I see no 
:reason why a Judge cannot be equally well-t~ained in a judici~l 
.service as at the Bar. A tribute has been pa1d to the Judges m 
the High Courts that have been selected from the Judicial Services; 
:and although there may have been mistakes made, and Judges 
may have been selected who had not sufficient legal training, I 
think that this could be rectified by the better organisation of the 
.Judicial Service. There is no reason why the Judges in this 
Service should not be adequately trained. I think I am right in 
saying that only in the British Empire and in the United Stat~s 
of America are the Judges chosen from the Bar. In the Latm 
countries, they are chosen from a trained judicial service; and 
I think that we should not discard the valuable field, for the selec
tion of able Judges, that can be found in the Judicial Servioes. 
We must, I think, trust the selecting authority. 

Now, Sir, a claim has been made that this Court should be a 
Supreme Court for appeals from the High Courts for civil and 
criminal caseR. I strongly demur from th.is, because. I feel that it 
would be very expensive and not so efficient, and It would be a 
dangerous experiment in which to involve the Federation to begin 
with. I asked Sir Muhammad Shafi how many .Tudges would be 
:required if appeals had to be made to that Court for civil and 
.crim.nal cases, and he put the figure at seven. Sir Sultan Ahmed 
has put the figure at eleven; and I obtained the opinion of a Chief 
Justice who has recently retired, and he put the figure, even with 
J.:estrictions as to the appeals, at sixteen at least. Sir Provash 
Mitter has put the figure at from thirty to forty. Now, Sir, when 
there is such a variation in expert opinion, you must really view 
the matter with careful consideration; and I feel, knowing India 
as I do, that Sir Provash M:itter's estinl'ate will not be far wrong, 
for undoubtedly a Supreme Court in India would encourage appeals. 
Undoubtedly the tendency in India is to appeal too far and too 
o0ften. A very strong appeal has been put up by one or two Dele
gates that it is necessary on the grounds of expense to the litigant. 
011 this question also, Sir, I made enquiries from a Chief Justice 
who has recently retired. 

Mr. J innah : What was his name? 
Jfr. Gavin Jones: I am sorry; I cannot give the name, because 

he has not given me permission to do so; but I am quite sure that 
he would be onlv too glad to discuss the matter with the Lord 
Ci1ancellor. · 

ilfr. Jinnah: It is no use quoting a man who does not want 
-to give his name . 

. Mr. Gwcin .l_on:es: Well, I dare say he would, hut he has noi 
~nven me permission to use his name, and I canno~ .f,~ it. I am 
:Sorry. He said this : 

·:On the question of expense, it would appear prima 
facte that the expense of an appeal filed in India would be 

.--.9. 
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less than that of an appeal filed in England; but strange
as it may appear, this is not likely to be so. The expense of 
the record will remain constant. The appeal in India willi 
be filed in some cases through Counsel instructed by solici-
tors, in others through Counsel not so instructed. In 
London it is through Counsel instructed by solicitors. In 
practice the expense will be higher in India even when the
Counsel is instructed by solicitors. The reasons for this. 
apparent anomaly are that the fees charged in India by 
Counsel with the qualifications that would be required ia 
a Supreme Court of Appeal are very high. It is not at all 
unusual for Counsel appearing before a Chief Court, ia 
appeals of importance, to receive daily fees of Rs. 1,000,. 
1,500, or even 2,000." 

Sir Sultan Ahmed: Well, I wish it had been so. 
Mr. Gavin Jones : 

" Some of these appeals require, even before the most 
efficient and expeditious Benches, a hearing of ten days or
more. It is practically impossible to hear, as a rule, more· 
than threr comparatively simple first-class appeals in less
than two oays. More complicated cases may take anything· 
from three to twenty working days each. This is by no· 
means an extreme limit. That is the hearing before strong
Benches. Before weak Benches, it may be four times as; 
long. In addition, there is a tendency in India to multiply 
the number of juniors. I have seen seven Counsel appear· 
on one side in one appeal. I have made enquiries into the 
matter and have found that appeals in India have cost more

. than three times the amount to argue that they subsequently 
cost to argue before the Judicial Committee .of the Privy 
Council. So far from giving the litigant more expeditious 
::md cheaper justice, a Supreme Court is likely to give less 
expeditious and dearer justice." 

I submit, therefore, that, when the matter is more carefully gone
into, it will be found that a Supreme Court of Appeal for civil 
and criminal cases would be unwieldy, expensive, and in certain 
cases would not be final. 

Now, Sir, as regards administration. The day-to-day adminis
tration of the Courts, I think, should rest with the Chief Justice;: 
but when it comes to a question of finance, I cannot agree with 
Sir Tej Bahadur Sapru when he says that the control should be· 
in the hands of the Federal Government unless, of course, the ex
penditure and the revenue of the High Courts is vested in the
Federal Government-which is, I think, a proposal that was made
by the Simon Report. I£, however, the expenditure has got to 
be from the Provincial or Local Governments, then I think the 
control must rest with those Governments. To ask the Federal' 
Government to order the Local Governments to vote supplies would; 
be asking for a clash. 
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There is one point, Sir, that has not been made quite clear to 
me in the discussions that have taken place. That is, will a sub
ject in a Provincial State have a right to appeal in federal matters 
against an Indian State Government? I think, in federal matters, 
it is only right that, if a subject of an Indian State has a right 
to appeal to a Federal Court, a subject in a Provincial State should 
also have that right. I would like that matter to be made clear. 
I think, Sir, I have nothing more to say on this subject. 

Mr. Iyengar: Lord Chancellor, If I intervene in the discussion 
of this important question, amidst the array of distinguished 
legal talent which has been displayed on the subject, it is only 
for the purpose of giving a brief indication of what, in my view, 
from the constitutional standpoint, should be the purposes of the 
establishment and expansion of the activities of the Supreme 
Court in India. The principles with which we are concerned 
have been fully explained in your Note circulated to us and in 
your preliminary observations. They have been discussed from 
different points of view already here. There is first the proposal 
in regard to providing India with a Supreme Court, which would 
give ~er people a final Court of Appeal in their own country
more accessible and efficacious than has till now been provided by 
the Judicial Committee of the Privy Council. This is, if I may 
say so, purely a British Indian problem, though it must naturally 
be an integral part of whatever fo_rm of self-governing constitu
tion is established for British India. There is next the question 
of providing a supreme fedeml judicial authority for the inter
pretation of the constitution, and for the administration and 
enforcement of federal laws in so far as they involve judicial 
intervention, or the exercise of advisory powers. And, lastly, 
there is the question to what extent the prerogative powers of the 
Crown to entertain appeals in Colonial cases, is, or can be, properly 
affected by the establishment of a Supreme Court in India exer
cising both supreme and federal jurisdiction. In considering this 
matter in the light of Colonial and Dominion parallels and prece
dents, there is one essential factor which alters the position and 
which has to be borne in mind. That is that, in respect of that 
important part of the Federation comprising the Indian States, 
there is no jurisdiction claimed by or conceded to the Privy 
Council to hear final appeals from any of them, whatever 
powers the States will concede to the Crown, for the building up 
of the new constitution, to be placed at the dispo:>al of the new 
Federation-that is of the authorities and institutwns created for 
the purpose of acting within the Federation. It, therefore, be
comes necessary, in. this behalf, for the States to assent to the 
establishment of a Supreme Federal Court in India to interpret 
the constitution and pronounce decisions on federal issues. This 
has been agreed to by them as set forth in the statement made 
bv Sir Mirza Ismail on their behalf. The question whether, for 
the l}urpose of federation, this cession of powers should extend to 
their agreeing to the further jurisdiction of 9-n outside authority 
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like the Privy Council, h~s been answered in the negative, and I 
think rightly. It would, therefore, from this point of view, be 
an entire anomaly if federal issues should be subject to the Privy 
Council's inherent jurisdiction, whatever it may be, where British 
Indians are concerned, and should be free from it where Indian 
States are concerned; and it might lead to a conflict of decisions 
on the same issues, which would be wholly undesirable. Moreover, 
speaking as a layman, I have been told that cession of jurisdiction 
on the part of the Indian States to British authorities, as distin
guished from cession of territories, has raised difficulties, in some 
recent instances, of a very complicated character, where the source 
and authority of the Court are not purely British or Brit!sh Indian; 
and it would not be the case in a Federal India where the autho
rity of a joint Federal Legislature becomes established by consti
tution as well as by agreement with the federating Units. 

You, My Lord, apparently contemplated the possibility of the 
Privy Council exercising jurisdiction in consequence of cession 
of powers by the Princes, and I have no doubt this would receive 
close examination at vour hands. I have been informed in 
Madras that, in respect" of an important project of port develop
ment, undertaken by the joint enterprise of two Indian States and 
British Indian .Provinces which abut this port area, the question 
of joint ownership of this port and joint jurisdiction in its ad
ministration by a common authority and by a uniform set of 
regulations and laws has been a matter of legal examination, 
conferences and discussions for over ten vears; and the matter is 
still being deliberated upon. It is hoped· that :final decisions will 
be made before the port scheme is actually completed in a year 
or two. At one stage, I have been informed, the proposal was 
made to establish what is called a condominium over the whole 
area of the port; hut apparently that has now been abandoned, 
a.nd further proposals are under consideration. There have also 
been cas.es in whieh jurisdiction in railway areas in Indian States 
has been ceded for certain purposes which are not entirely free 
from difficulties. Apart from the de:finite questions of sovereign 
rights ancl the wishes of Indian States in this matter, it seems 
to me the most proper course will be for the Indian States and 
tl,le Princes to develop the prestige and :;~uthority of the Fedeml 
Co)+rt in India as India's own :final national tribunal. Fro;m the 
standpoint of British India also, it seems to me equally clear that, 
whateYer may be the extent and nature of the Prerogative right~< 
of the Crown, India's :final judicial authority should be established 
in India itself in such 1:1 national Supreme Court; and I do not 
think, having regard to the rrestige and reputation o£ the great 
High Courts in India, we should at any tiine :find difficulty in 
manning the Supreme Court or in maintaining it at the requisite 
standarrl. The history of the Dominions also seems to me entirely 
to support the view that tbe development of Dominion Status, a~ 
well as the proper evolution of a federal constitution, must 
necessarily eliminate. in practice, if not in theory, the jurisdiction 
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of the Privy Council. As Professor Keith has pointed out, the 
first breach in the traditional doctrine that an appeal lay to the 
Privy Council from the decision of any Colonial Court was made 
in 1900, when the Imperial Government accepted the demands 
of the framers of the Australian Federation that the interpretation 
and the decision of all disputes and constitutional issues arising 
from the establishment of the Federal Commonwealth should rest, 
not with the Judicial Committee of the Privy Council, as in the 
case of Canada, but with the High Court of the Commonwealth. 
The small extent to which appeals to the Privy Council from 
the Courts of the Australian States remained open was removed 
subsequently, in 1907; and in this manner, with the full and 
ungrudging assent of the British Government, the Australian High 
Court has been made the final arbiter of the interpretation of the 
Commonwealth Constitution. I need not refer to the disputes 
which has arisen over the constitution of the Irish :Free State in 
this connection. All that I ha>e to state is that the Imperial 
Government, in all these cases, has throughout acted on the 
principle of a ready acceptance of Dominion wishes; and I feel 
that the wishes of the Indian States, as well as of the bulk of my 
fellow-countrymen, are in favour neither of creating nor of keeping 
alive the jurisdiction of the Privy Council as part of the judicial 
constitutional machinery of the Indian Commonwealth after the 
establishment of the Federation. That is all I have to say. 

Dr. Shafa'at Ahmad Khan: I shall confine myself only to two 
points-one, the question of the centralisation of the High Courts; 
and the other, the method whereby the fundamental safeguards 
can be imposed. I shall limit myself in this way partly because 
the ground has already been covered by wr~· able and distinguished 
lawyers like Sir Tej Bahadur Sapru and Sir Muhammad Shafi, 
and partly because I am not sufficiently competent to discuss ques
tions which require judicial training of the highest order and 
experience of the widest range. 

I shall therefore deal with two points to which reference has 
been made by previous speakers. The first question is, should the 
High Courts be centralised? I differ from Sir Tej Bahadur Sapru 
on the q1iestion of the centralisation of the High Court. I do 
80, Lord Chancellor, with very great reluctance and with consider
able hesitation, because I ha>e the highest possible respect for 
the experience, the knowledge and the sound common-sense of Sir 
Tej Bahadur. 

Before I deal with the question proper, I should like to make 
one or two points perfectly clear. ln the first place, I should 
like to point out that, in the discussion of this matter, we are 
not concerned with the question of the appointment of the Judges 
of the High Courts or with their terms of office. On all these 
matters, I am in complete agreement with what Sir Tej Bahadur 
Sapru said in his speech. L-\.gain, it is not contended bv me or 
by anybody that the administrative functions of the High Courts 
should be ~urtailed or withdrawn. I think :it will be acknowledged 
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by everyone that a High Court cannot perform its functions effi
t:iently and satisfactorily without exercising administrative func
tions. For instance, nobody has suggested that section 101 or 
the relevant portion of the Letters Patent should be curtailed. 
Now. while this is granted, it will be admitted by everyone that 
the administrative functions of a High Court should be open to 
discussion by the Legislature. I will not decide here which 
Legislature it should be, whether Provincial or Central. In other 
words, the High Courts should not be irresponsible in the exercise 
of their administrative functions. There must be control by some 
Executive and a power of control by some Legislature. Which 
Executive and which Legislature it is to be, I will, of course, 
discuss. Basing my arguments on these assumptions, the only 
question we have to decide now is by what executive authority 
such control should be exercised and in what Legislature these 
powers should be vested. In other words, should these powers 
be vested in the Central or in the Provincial Executive? 

I do not deny the force of some of the arguments which have 
been used by previous speakers, with eloquence, ability and luci
dity. There is, I admit, a danger inherent in any system which 
invoh·es responsible government, that the High Court may be 
dragged into the arena of party controversy. I submit, however, 
that this danger is not removed or lessened by shifting the High 
Court to the Centre. So :far as I have been able to gather, the 
local Legislatures have discussed administrative acts of the High 
Courts on various occasions. Many of the subjects discussed were 
in themselves eminently appropriate for public debate, though it 
must be admitted that some of the motions have not been debated 
in a proper spirit. The remedy for these defects, however, is to 
be found in amending the Standing Orders of the Legislatures and 
not in taking the entire control away from these bodies. There 
haw been questions and discussions on th.e work of one Judge of 
the High Court-! wi1l not mention his name-in my own Legis
lature; and there have been various questions in the different 
Legislative Councils with regard to the administrative :functions 
o£ the High Courts. While there have been a few cases in which 
a certain amount of very unfair· cciticism has been indulged in, it 
must be said, on the whole, that the method adopted in dealing 
with these motioRs has been fairly satisfactory. This is indeed 
admitted by the Judges o:f the Bombay High Court, the Chief 
Justice and two Judges of the Allahabad High Court, and the High 
Court Judges of the Punjab High Court, who have said that their 
relations "·it.h the Local Government ha1e been amicable and there 
has been so far no serious disagreement with the Legislative Coun
cil. So far as the Local Governments are concerned, in their 
Despatches to the Government of India on the Report of the Simon 
Commission, practically every Local Government emphasized the 
need of keeping the present relations of the ~igh Court with the 
Local Government intact, without any modification and without 
any change. Only the official members of the Bihar Government 
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have suggested centralisation, and the B~ngal. Go>ernm~nt also 
said that the High Court may be centrahsed 1f Courts 1~ • other 
Provinces are also centralised. Hence, the consensus of opmwn of 
the various Local Governments is that the High Courts should 
remain in the position in which they now are, and also that there 
should be no disturbance or dislocation of the existing relations 
between the two bodies. I am therefore of the opinion: that the 
rights which the Local Governments now exercise over the High 
Courts should be maintained, so far, of course, as their administra-, 
tive functions are concerned. I need not go elaborately into t?-e 
reasons for these views, but I hope you will allow me to summanse 
them as bri~fly as possible. 

In the first place, if the High Courts are centralised, the 
Federal Government would not possess the local knowledge which 
would enable it to discharge its duties properly. The Local Gov
ernments are more familiar with the merits of candidates than the 
Federal Government can be. In the second place, there would 
be a serious risk of conflict between the Local Government, which 
must possess authority by virtue of its responsibility for the ad
ministration of a provincial subject, and the High Court, which 
will also continue to exercise the powers conferred upon it by 
section 107 of the Government of India Act. It is of the highest 
importance that the relations between the Courts and the Local 
Government should be those of mutual confidence and trust.· The 
Local Governments must rely to a very large extent on the High 
Courts for the maintenance of a high standard of the judiciary 
in the Provincial Courts. These Courts cannot maintain such a 
standard without the support of the Local Government. One 
example will suffice. At present the High Court of Allahabad is 
empowered to remove a munsif without reference to the Local Gov
ernment. If the High Courts are centralised, the question will 
naturally arise whether the Local Government will allow the High 
Court the exercise of these powers. 

Sir Tej Bahadur Sapru: May I point out that, under the 
Bengal Civil Courts Act, the power of removal o£ munsifs is given 
to the District Judge and then to the High Court. 

Dr. Shafa'at Ahmad Khan: I am only giving examples from 
the United Provinces. 

81·1· Tej Bahadur Sapru: That applies to Bengal, Assam, and 
the 1T nited Provinces and also, I believe, Bihar. 

Dr. Shafa'ai Ahmad Khan: Could the District .Judge be 
removed? 

Sir Tej Bahadu1" Sapru: Yes. 
Mr. Iyengar: Yes, in all Provinces. 
Sir Tej Bahadur Sapru: The Judge may be suspended? 
Mr. Iyengar: Or suspended, yes. 
Mr. Zafrullah Khan: There is power to suspend or submit fo:r 

enquiry. 
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Dr. Shafa'at Ahmad Khan: I am using the exact words o£ the 
United Provinces Government to the Government of India. They 
must know what they are talking about. Again, the Oudh Chief 
Court has power to report or punish the ministerial staff of any 
Court subordinate to it. It is doubtful if the Local Government 
can allow any of its sen·ants to be dismissed by an order of the 
Court which is under executi,e control bv the Federal Government. 
Then, my third reason is that the new" constitution will give the 
Ministry and the Legislature responsibility for the whole realm of 
Provincial administration. That range naturally includes the ad
ministration of justice. Even if the High Court is centralised, if 
the Council wishes to discuss the administration of the High Court, 
it will have no difficulty in doing so when the Demand for Grants 
for the ordinary admin1stration of justice is presented to it. Many 
of the demands placed before the Legislature will continue to be 
based on the recommendations of the High Court. I can say, 
from my experience of the Council, that it is difficult to prevent a 
discussion of the High Courts, even after they have been centralised. 
In the next plaee, Lonl Chancellor, it is in the loral Legislature 
that complaints regarding delays in litigation, the location of Courts 
in various places and other matters are ventilated; and the proce
dure generally followed is that they are all passed on to the High 
Court, who, so long as they are under the control and administra
tion of the Local Government, do pay attention to them. Then, 
there will be a risk of friction and aloofness between the Local Gov
ernment and the High Court, and a most unfortunate and unseemly 
conflict might develop between the highest judicial body and the 
Local Government. In the High Court itself, amenities and scales 
of establishment would tend to be set up which would be out of 
proportion to those :fixed for persons, departments and establishments 
somewhat similar in character. The personnel, discipline and work
ing of the subordinate judiciary will be seriously a:ffeoted by this 
change. Finally, if the High Courts are centralised, the expenses 
of the High Courts will have to be borne by the Central Govern
ment. If this is done, then the Judicial Stamps, I suppose, will 
have to be given by the Local Government to the Central Govern
ment; and if this takes place, it will be difficult for the Provincial 
Governments to pay their way, because in some Provinces Judicial 
Stamps form one of the greatest sources of revenue. For these 
reasons, Lord Chancellor, I am strongly of the opinion that the 
relation of the High Courts t.o the Local Governments should not 
!be disturbed. 

I will now take up the other point to which I referred, viz., 
the methods which should be adopted for enforcing the safeguards. 
This subject bristles with difficulties, and one cannot be dogmatic 
about the remedy or the methods which one suggests; but I can 
start bv sayinQ," that we are not concerned here with the content of 
the safeguards. This is a matter which is and will be dealt with 
by another committee. All that we need consider here is the method 
or machinery by which the safeg-uards should be enforced. What-
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ever the safeguards may be, it is unquestionable that, if they are 
not to remain vague platitudes, and are intended to be enforced 
with the minimum of friction and delay and a maximum of effect, 
they should be laid down unambiguously and clearly. The agency 
or system or machinery, or whatever you may call it, for the pur
pose of enforcing these safeguards, will be the same _with regard 
to all kinds of safeguards. The machinery will be, in the first 
place, the Central Executive. I use the words " Central Execu
tive " in a much wider sense than that in which they have been 
used so far. The Central Executive, in the sense in which I use 
that term, includes the amalgam of powers, privileges, prerogatives 
and rights which the Crown will exercise over certain subjects
call them X-:-I will not mention the subjects. It will also include 
the powers with which the Federal Ministry will be endowed. The 
safeguards will therefore be enforced by this body. I am not dis
cussing here which part of the Executive-the Crown or the Federal 
Ministry-will enforce the safeguards. An opportunity for that 
will, I hope, arise later on. · 

What, then, will be the chief categories of safeguards P In my 
humble opinion there will be three kinds of safeguards. In the first 
place, there are safeguards which affect interests such as the land
lords and the European commercial community. In the second 
place, there will be safeguards which affect classes and communities, 
such as the Depressed Classes and religious minorities in India. 
Finally, there will be fundamental rights for the subjects of Indian 
States. On this subject I need say nothing. I have placed these 
safeguards separately, as I think there is a possibility of these 
rights falling short of those exercised by or granted to citizens of 
British India. If they are assimilated to the safeguards granted to 
the subjects of British India, nobody will be happier than myself. 
·what, however, I should like to avoid is the possibility of our safe
guards being brought down to the level of the safeguards which 
may be granted to the subjects of the Indian States. I am very 
much afraid that the fundamental rights which may be legitimately 
,~}aimed by the British Indian subjects may be brought down to 
the level of those that may be conferred on the subjects of other 
States. Here I do not wish, and have never desired, to :force the 
Indian Princes to grant their subjects fundamental rights of a 
particular kind or degree; but I am equally strong on the main
tenance of such rights as are enjoyed now by or may be granted to 
the sub.iects of British India. My reason for separating these two 
kinds of safeguards is that, i£ they are mixed up, they will become 
so attenuated, they will be so watered down, as to become useless 
for all practical purposes. So, in order fo preserve at least what 
I have got, and to stick to what I claim, I have decided it would 
be best, onlv for the purpose of classification, to have the category· 
of safeg-uards o£ British Indians in a separate class by itself. My 
Lord Chancellor, I have made my position clear. I should like all 
Rafeg-uarrls to be uerfuctly alike; but if there is a dang-er of our 
~:afeguards being brought down to the-level o£ those rights which 
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may be conferred on subjects of Indian Princes, then I should 
like to stick to what I have got or what I may get. 

Having classified these safeguards, let me now indicate the 
method whereby they should be enforced. The matter does not 
apply to the safeguards as to the subjects of Indian States. I am 
leaving them -completely out of account for the present-they apply 
only to the other two categories. There is one principle which 
governs and ought to govern all these safeguards, and it is this. 
The safeguards are fundamental. In other words, they cannot be 
amended, repealed or modified in any shape or form by anybody 
in India. No statutory self-governing body, no individual, and 
no Legislature, whether Provincial or Federal, can change them 
without a procedure which is clearly laid down and unambiguously 
expressed. What that procedure should be----whether they should 
be changed if the community, class or interest affected thereby con
sents, or whether some other method, such as the passing· of a 
parliamentary Bill, amending these safeguards should be adopted 
-it is not for me to say here. What I should like to emphasise is 
that these safeguards should not be amended without the consent 

, of the community concerned in a definite, prescribed, clear manner. 
How, then, should they be enforced? 'l'here are two agencies 
which I should like to indicate for effectuating this. In the first 
place, this can be done by the Governor-General in the case of the 
Central Government, and the Governor in the case of the Provinces; 
but as this question has not yet been properly discussed or exhaus
tively debated upon, I will assume that he will be the Governor
General. The power to be exercised by him must be exercised in 
all matters in which executive action is necessary. So far as the 
Governor of the Province is concerned, paragraph 6 of the Provincial 
Constitution sub-Committee's Report made the position clear, and 
I need say nothing about it. As regards the Governor-General, it 
is clearly essential to the efficacy of these safeguards that some 
power should be vested in him which will enable him to deal, not 
only with the laws actually made; but also with the executive action 
which is taken by or under authority of such law.. The powers 
expressly conferred on the Governor-General for th1s pUfllOSe are 
to be exercised according to his deliberate judgment, after con
sidering any advice which may be tendered to him by the Federal 
Ministry as well as by the Local Government and representatives 
of the class or community affected. Such a power for immediate 
action must be vested in his hands for the maintenance of rights 
guaranteed in the constitution. The right should be affirmative 
as well as negative. The class or community affected might draw 
the attention of the proper authority-here "the Governor-General 
-to the violation of existing rights; or, if any change is needed in 
the workinoo' of safeguards, there should be a right of petitioning 
that authority and deciding the rights to be .acquired by the com
munitY:.· · · · 
·.At w'hat stage should the'Supreme .. Court intervene? It is most 

difficult for me to say offhand and indicate the stage in a precise 
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manner. I may say, in passing, that I· am alive to the danger 
·Of frivolous litis:ation if every aggrieved person of a particular class 
,of the commumty is authorised to bring an action in the Supreme 
Court or petition the higher authorities for the enforcement of 
fundamental rights of his community or class. Some check ought 
most certainly to be imposed on the propensitv of certain persons 
to litigation and contention. The only check I can think of is 
provided by laying down the rule that the Supreme Court can only 
intervene if it is petitioned, or if representation is made to it by a 
·certain proportion of the representatives of the community in the 
Legislature. If two-thirds, for instance, of the total number of a 
particular class in the community apply or represent to the Supreme 
Court, then the Court should take action upon the petition. 

Chairman: Of course, you had better say, having regard to 
-the protection of minorities, two-thirds of those present and voting. 

Dr. Shafa'at Ahmad Khan: Yes. As regards the exercise of 
:authority by the Supreme Court in such instances, I think it would 
be conducive to the peace and tranquility of a Province if two
-thirds of the representatives of a class or community voting, who 
:are affected or think they are affected by a Bill, are allowed to ask 
the opinion of the Court on the validity of the Bill in question 
-under discussion in the Legislature. . 

Mr. Jinnah: That means that two-thirds of the members shall 
be parties to the litigation? 

Dr. Shafa'at Ahmad Khan: No. 
Chairman: No. I think Dr. Shafa'at Ahmad Khan is speaking 

-of the people in the Chamber. 
Dr. Shafa'at Ahmad Khan: Yes. 

Chairman: Supposing, for the sake of argument, there were 100 
people representing a certain interest of the community, he said, 
if two-thirds wanted to go before this tribunal, they ought to have 

·their way. Then I suggested to him that would have to be 66; but 
:supposing 50 of them do not happen to be there through illness, 
it ought to be two-thirds of those present. It gives a much greater 
protection to all minorities. 

Mr. Jinnah: I am much obliged to Your Lordship; but what I 
was trying to find out was this. Who will be in a position to 
move the Court--what number? · 

Chairman: Yes, I see what you mean. I suppose it would have 
to be a sort of representative action. 

Dr. Shafa'at Ahmad Khan: It would have to be a representative 
action certainly. One man will be. chosen on behalf of the others. 

Mr. Jinnah: Two-thirds may not be able to stand the. racket 
of the costs as parties. 

Dr. Shafa'at Ahmad Khan: I agree entirely wit~ the sugge~tio.n 
put forward by Sir Muhammad Shafi on the subJect.· H this IS 
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done, it will prevent agitation, disorder and conflict. If, on the 
other hand, a Bill to which a particular class or community takes 
very strong objection, or to a part of which they take very strong 
objection, is proceeded with, and no action is taken until the Bill 
has passed into law, there is a possibility of the whole Province, 
and indeed the whole of India, being convulsed by agitation. I 
think, therefore, that the suggestion made by Sir Muhammad Shafi 
is very sound, practicable, and, if I may say so, very helpful. The
Supreme Court will consequently be invoked in all cases of Bills: 
or parts of Bills which violate, or which in the opinion of the com
munity concerned, seem to violate, the fundamental law, as well 
as in all laws passed by the Legislatures and statutory self-govern
ing bodies, which contravene these safeguards; but the Supreme· 
Court cannot be asked to intervene in purely executive action, nor 
in matters which impose some positive duty on a body which has 
neglected to carry it out. Its function will be preventive. It will 
restrain a body-a Legislature, for instance, or self-governing body 
-from violating fundamental laws. For the positive work of pro
tecting minorities, some other agency is needed, and that is appa
rently the Governor-General. The two will have to work together 
and will have to carry out the safeguards on principles to be deter
mined. I acknowledge, Lord Chancellor, the difficulty in which 
the Governor-General will sometimes oe placed. It is a very diffi
cult position if he is asked from all sides to enforce safeguards of 
varying degrees of importanc:e. It is a very difficult position for 
a Governor or Governor-General. I acknowledge the difficulty and 
I feel that in many cases it may be necessary to allow the Governor 
to get the matter decided by the Supreme Court, if the Governor is 
authorised to take the advice of the Supreme Court. I am fortified 
in this conviction by a provision on the Statute Book of Canada, 
whic~ Your Lordship will find in section 4, repealing section 37 of 
the British North America Act, on page 238 of Newton's book. 
This is, in my opinion a very important and, I think, a very effec
tive, measure for carrying out this idea, and with your permission 
I will read it: 

'' Important questions of law or fact touching provincial 
legislation or the appellate jurisdiction as to educational 
matters vested in the Governor-General by the British North 
America Act, 1867, or by any other Act or law, or touching 
the constitutionality of any legislation of the Parliament of 
Canada or touching any other matter with reference to which 
he sees fit to exercise this power, may be referred, by the 
Governor in Council, to the Supreme Court for hearing or 
consideration; and the Court shaH thereupon hear and con
sider the same. The Court shall. certify to the Governor in 
Council for his information its opinion onquestions so refer
red with the reasons therefor, which shall be given in like 
manner as in the case of a judgment upon an appeal to the 
said Court; and any Judge who differs from the opinion of 
the majority shall, in like manner.,. certify his opinion and 

>.J ... ; ·', his reasons." 
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I have already said that, if a question a~ises which is of a very 
<Controversial character, and on which the Governor-General himself 
-cannot form an opinion, or on which he is reluctant to come to a 
.definite decision, he mav be authorised to refer the matter to the 
Su:Preme Court for its opinion. I believe I am right in saying that 
this has been acted upon on a number of occasions; and, as Your 
Lordship knows, the history of section 93 of the British North 
America Act of 1867' is full of instances of various minorities affected. 
by th~ provisions of t~at section bringing actions to the Privy, 
Council, and also, I thmk, to the seat of Government in Canada. 
I suggest, therefore, that this principle may also be applied in the 
case of safeguards which it will be the duty of the Governor-General 
.to enforce. · 

Lastly, Lord Chancellor, I shall deal very briefly with the ad
visory power of the Supreme Court. I regard this power as the 
pivot of the entire system of safeguards. I believe such power has 
been exercised in England with eminent success, and it has worked 
-excellently in Canada. It has given uniform satisfaction 
in a number of American States, and it was provided for in 
.M:r. Gladstone's Home Rule Bills of 1886 and 1892, and in the 
·Government of Ireland Act of 1920. It is embodied in a number 
<Of new constitutions of Europe. In my humble opinion, it is im
possible to make any safeguards effective without investing the 
Supreme Court with advisory power. The risk of conflict between 
the constitution and Statutes of the Provincial or Central Legisla
ture is so great, the inconveniences of a system under which the 
citizens cannot tell whether their obedience is or is not due to a 
:Statute are so serious, that a more effective measure is necessary. 
Row is an investor to judge if he may safely lend money which a 
Statute has empowered a Provincial or the Central Government to 
borrow, when the Statute itself may be subsequently withdrawn 
and may be declared unconstitutional? Hence, it is necessary that 
the opinions of Judges should be asked without waiting for these 
questions to arise and be determined in an ordinary lawsuit. It 
procures a judicial and non-partisan interpretation, and procures 
it at once, before rights, interests, and, let me add, prejudices, l1ave 
been created. This is also the opinion of the Commission on the 
working of the Australian Constitution. This is what they say:-

" In our opinion, the advantage of having the advice o£ 
the High Court upon the validity of legislation, before the 
community incurs the trouble and expense of acting upon 
legislation which may or may not be valid, outweighs the 
objection to any judicjal pronouncements being made as to 
the validity of legislation except in regard to a concrete case 
in litigation instigated between parties." 

If any community or class raises any objection to any section of a 
Bill, and if it is not thought desirable to hold up the entire measure 
owing to such an objection, a provision may be made in the Actth~\ Qf A 

it shall not come into force untjl a date to be fixed by the Gover~~~ 
General or t.he G~v~rl)o]J as the case may be, and the latter ~i{y 2 q ti q Cj ~I L!BF\A 

2 9 AUG 1968 ~~-
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refer the Bill then to the Supreme Court for its advice. The Austra
lian Commission, in fact, recommends the alteration of the Austra
lian Constitution and provision for the insertion of these amend
ments. 

I will conclude by venturing to refer you to the Explanatmy 
Note on the R~port o£ the United Provinces Simon Committee, pages 
330-370, whiCh I wrote three years ago, and which is included 
in Volume III of the Report of the Simon Commission. I cannot 
go into details here, but I have quoted a number of laws and Statutes 
of different foreign Governments dealing with safeguards for mino
rities in that Note. 

Jfr. Jinnah: How "·ill the Governor-General act? 
Dr. Shafa'at Ahmad Khan: He will act as is necessary, or accord

ing to the advice he receives. How can he act excepting one way 
or the other? 

;1fr. Jayakar: Lord Chancellor, I am very grateful to Your Lord
ship for giving me an opportunity of making my observa'flons upon 
some of the points which have been raised in the course of this 
debate. It is not possible for me, having regard to the short time 
at our disposal, to go into the whole field of discussion. I shall 
therefore confine myself to just a few points and make my observa
tions under distinct headings, so that my remarks may be perfertly 
clear. 

As regards the necessity for a Federal Court, there cannot be 
two opinions. Speaking of its jurisdiction, I agree that it should 
have an exclusive original jurisdiction; also an appellate civil juris
diction; thirdly, an original criminal and appellate jurisdiction; 
and last, an advisory jurisdiction. 

Under the first heading-exclusive original jurisdiction-! would . 
make the first category of all cases arising under the constitution. 
Having regard to the fact that the expression " arising under the· 
constitution " has caused, in several Statutes of the Dominions, 
difficulty about interpretation, and having regard also to the viewS' 
which were so clearly expressed by some members of the minorities 
(notably by Dr. Ambedkar and Dr. Shafa'at Ahmad Khan), I think 
it would be advisable to placate the feeling of apprehension on the 
part of the minorities by inserting in our constitution, as falling 
under the words " arising under the constitution," the following 
five groups of topics. 

My first group would be, as " arising out of the constitution," 
all matters relating to powers conferred by the constitution; (2) 
privileges granted by the constitution; (3) rights to be claimed under 
the constitution; (4) protection secured by the constitution; and (5)' 
prohibitions contained in the constitution itself, apart from the 
Statutes of the Federal Leg-islature. I think it will be advisable, 
although the constitutions ~of the Dominions do not do that, t~ 

~ insert in our constitution, as illustrative of what " arising out of 
the constitution " means, these several headings, so that the ques
tions about which the minorities are apprehensive, for instance, the· 
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violation of funda.mental rights, or the apprehensions of the com
mercial community, as regards discrimination, between sections of 
His Majesty's subjects, might be provided against. That would be 
the first group in which there would be exclusive original jurisdic-
tion in the Federal Court. 

My next group would be all matters which involve an interpreta
tion of the constitution. 

My third group would be all matters which arise, either between 
the States inter se or the Provinces and the States, or matters which 
arise out of treaties between the several Provinces and the States. 
I am not here suggesting-and I need not frighten the Ruling 
Princes-that the treaties of which I speak are the Treaties between 
the Ruling Princes and the Crown, although I may express a wish 
that, in course of time, as more confidence is created in the Federal 
Court, say in the next fifteen or twenty years, even those Treaties 
might pass under the review of this Court; but that is a matte!' 
for the future. The treaties of which I speak at the present moment 
are treaties between the several Units of the Federation-for in
stance, a commercial treaty which Bombay enters into with :Madras 
for the protection of mutual rights. Such a treaty would :fall under 
the group which I am suggesting. 

My next group will be that all admiralty and maritime cases 
which arise in course of time should be referred to this Federal_ 
Court. At present, some of them are tried by the High Courts, 
and this causes considerable inconvenience. I therefore suggest 
that, wherever a maritime or admiralty case arises, it should b6' 
within the exclusive jurisdiction of the Federal Court. 

My next group will be all cases where orders in the way: of 
mandamuses, writs of certiorari, or any other prohibitory orders 
against an officer of the Federation are sought. That should be in 
the original exclusive jurisdiction of the Federal Court. 

Now, the class which comes under the next heading, namely, 
matters arising under Federal Acts-that is, Acts of the Federal 
Legislature-! fear, cannot be made the exclusive jurisdiction ot 
the Supreme Court, for under this category will fall some .Acts of 
the nature that you suggested, Sir, in the early part of this debate. 
For instance, the Federal Legislature passes a commercial .Act 
relating to bills of lading or bills of sale or the laws of inheritance
relating to a particular community. It is a Federal Act in the 
sense that it is passed by the Federal Legislature; but we cannot 
so ordain things that, wherever a question relating to the inter
pretation of this Act arises, the trial shall take place at the Federal 
Court. We cannot have it because most of these questions will 
arise in the course of Provincial litigation or litigation in the 
Indian States; and you cannot, therefore, provide that, in all cases 
where questions relating to such Acts as are Federal Acts arise, 
they will automatically be taken to the Federal Court and tried by 
no other Court. I am therefore suggesting that, in such cases, 
we shall have to give the power of such cases being heard by Pro-
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vincial and State Courts, with a right o£ appeal to the Supreme 
~ederal. Court. I am therefore putting these cases under an en
tnely different category. Now, there is a cross-division which I 
wish to suggest at this sta~e, from the point of view of ~arties. I 
would sugge~t tha~, speakmg generally, all cases of the foregoing 
character whwh anse between the Federation and a Unit or between 
two or more States or Units of the Federation, all cases between 
a State and its citi.z~ns or a Province and its citizens, and thirdly, 
all cases between cihzens of different States or different Provinces 
must be tried by the Federal Court. Fourthly, there may be cases: 
as have occurred in certain Dominions, where the inhabitants of 
the same State claim under the law of two different States-for 
instance, under a grant made by two different States; and cases 
which come under this category must be tried by the Federal Court. 
Lastly, I suggest a category for your consideration, and for the 
-future consideration which may be carried on by this Round Table 
Conference or its Committees, as regards disputes ariRing in con
nection with all foreign nationals who may be living in India. I 
would submit that it would ease considerably situations like those 
which arise with regard to extra-territorial rights, and which are 
even now causing a considerable amount of difficulty in places like 
China, if we could agree at once that all questions which arise with 
reference to foreign nationals shall be heard by the Federal Court. 
This may enable India to acquire rights of trying foreign nationals, 
by transferring such power to the Federal Court; and it would in
spire more confidence. If so, then I think we ought at once to con
cede that this power should reside in the Federal Court in the first 
instance and also as a Court of Appeal. 

Now, as regards the next question which has been raised-as to 
giving Federal jurisdiction to other Courts-! am of opinion that 
we should proceed very cautiously. This Federation is a new ex
periment. The Federal Court is a new experiment. I would submit 
that we ought to be content for the present with having one Federal 
Supreme Court at the centre, wherever you locate it, with a juris
diction, civil, criminal, appellate and original. But I would agree 
that the power should be given to the Federal Legislature to create 
additional Federal Courts, either in the Provinces or in the States, 
or to invest existing Courts, either in the Provinces or in the States, 
with Federal jurisdiction. That power may be given to the Federal 
Legislature and should be mentioned in the constitution; but I 
should be very careful not to invest with this Federal jurisdiction 
more than one Court at the centre, for the present, until we see 
how this experiment works. If the experiment succeeds, then the 
Legislature may exercise these powers which are given by the con
stitution, and create either new Federal Courts in the Provinces or 
States or invest with Federal jurisdiction existing Courts in the 
Provinces or the States. But I should begin this experiment very 
cautiously. 

The next thing I would provide in the co~stituti?n, in con
nection with this matter, would be the power to give advice, namely, 
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a power of answering references made to the Supreme Court. I 
would provide for it in four cases. The first would be for the Gov
ernor-General to refer a case on any constitutional question for the 
determination of the Federal Court-the Governor-General either 
himself. or in Council. I£ you think that, during the transitional 
stage, it should be the Governor-General alone, I have no objection,. 
although I should prefer to make it the Governor-General in Council. 
The next case should be on reference at the request of the Federal 
Legislature, Lower or Upper House, with reference to Bills which 
are alleged to contravene some provision of the constitution, like 
fundamental rights affecting religion or the religious tenets of a· 
particular community. On this point, I differ a little from the 
suggestion made by Sir Muhammad Shafi. I would not draw the 
President into the controversy at all. My experience is that these 
colltroversies sometimes become extremely bitter. 

Sir Muhamrnad Shafi: May I just make one thing clear, so that 
there may not be any controversy about it? My main object i~ 
reference of those questions in those circumstances. Whether the 
reference is made by the Governor-General or the President is. 
•immaterial. 

Mr. Jayakar: I would, in that case, make the following sug-· 
gestion for the consideration of Sir Muhammad Shafi. I would 
make the President refer the matter to the Governor-General, who is: 
often in a position to take a detached view; and the President 
would be saved from being drawn into what may become a bitter 
communal controversy. I would, therefore, suggest that the Pre
sident should make reference to the Governor-General, and the 
Governor-General, after exercising his mind on it, should eitl1er 
make the reference or give some advice which lulls the embitter
ment. My third group would be that the Governor of a Province, 
either by himself or in Council, should have similar power of making 
the reference. My last group would be references by Judges of 
the Provincial High Co'l).l'ts; and I should welcome such a power, 
if the Indian States require it, for their superior Courts, of refer-· 
ring certain questions for determination by the Federal Court. How 
these questions will come up before the Provincial High Courts I 
shall mention presently. 

Before I leave this topic, I should like to make one suggestion. 
I should give power, on the lines of section 78 of the Australian 
Constitution, to the Federal Legislature to make laws conferring· 
rights to proceed against Federating Units. At the present moment, 
there are many States where this right is not allowed; and I would, 
with due submission, make thi11 suggestion to some oi the States 
where the right to sue the State is not allowed to the citizens of' 
that State. I do not. want to mention any names, because it would 
be invidious to do so. I quite agree that, in the more important 
States, this right does exist-the right on the part o£ the citizen 
to sue the State as in British India vou can sue the Secretary of 
State fur wrong' done by him or his igents. I would submit, .£or 
the consideration of those States where such a right does not ex1st, 
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t~1at the wor~ing- of the F~deral Constitution would become con
siderably easier If such a right were conceded to the subjects of 
those States ~here it does not exist at present. As the question is 
somewhat dehcate, I do not want to go further into details. 

Then, coming to the important question as regards whether the 
.. Federal Court ought to have appellate jurisdiction in non-}""'ederal 
matters, about which a considerable amount of controversy has been 
raised, I agree with the principle which was expressed by Mahatma 
Gandhi that India should have, at least as an ideal, if we can work 
up to. it, a completely self-contained judicial system. I agree with 
that Ideal, and I hope we shall work up to it speedily; but I fear 
that, having regard to the sentiments which have been expressed 
by the State representatives here, it would be an incomplete picture 
unless the States were prepared to fall into line and give a right 
of appeal to the Federal Supreme Court in non-Federal matters. 
Otherwise, the difficulty would be that there would be a right of 
.appeal, so £ar as British India is concerned, in non-Federal matters, 
.and as regards the Indian States there would be no right of appeal. 
I should therefore submit, for the consideration of the Indian States, 
whether by some kind of convention it is not possible to concede a · 
right of appeal to the Supreme Court. But that is a matter for 
the States to decide. I do not wish to be dogmatic about this 
question. I only point out that this is either a complete system 
•or not adopted at all. I cannot concede a state of things in fede
mtion where the Federal Court is the Court of final appeal as 
regards non-Federal matters, so far as British India is concerned, 
but, as regards the Indian States, it does not perform any such func
tion at all. The difficulty will be exactly that expressed by Sir Akbar 
Hydari when dealing with this question from another aspect. Your 
Federal Court will gradually divide itself into two parts. Already 
signs are appearing that one would be called the " Supreme " side 
and the other would be called the " Federal " side. The 
" Supreme " side would be the final court oi appeal for British 
India in non-Federal matters. and the " Federal " side would be so 
with regard to Federal matt~rs for the whole of India. I fear it 
will divide the Federal Court into two divisions, which will diverge 
from each other; and then different standards will be expected 
from the Judges. Already Sir Akbar Hydari has stated that, with 
regard to Federal questions, matters of cons~it~tional law will 
1trise. He says that a man may be a good cr1mmal lawyer and 
judge and a good civil lawyer and judge but may not know a~y
thing of constitutional law. Therefore, it was suggested-! thmk 
rightly-by Sir Akbar Hydari that, ~o far as the "F.ederal" ~ide 
of the Court is concerned, you want m your Judges d1:fferent kmds 
·of qualifications from those whic~ yo~ ;~quire o!l the " Supre~e " 
side of the Court. Therefore this diVISion-this process of bifur
cation~may increase gradually. You will have a " Supreme " side 
and a " Federal " side· and the cry will go up eventually, I am 
sur~why should the I~dian States pay for the " Supreme " .s~de 
of the Federal Court, which is purely a court of appeal for British 
India and not for the States? This, in my opinion, will ruin your 



Federal Court. I am therefore anxious to make a b~gi:qning. As 
w:e ~dv~nce, we shall go on developing. But if you begin with this 
-di~tmct10n as to the Provinces of British India, my fear is it will 
rUI-?- your ~ederal Court and possibly make the " Supreme " side 
,of It more Important, more attractive, and more popular. With 
regard to the matters which will engage the attention of this Court 

..as an appellate Court for British India, I fear that this side of 
their work will engage the attention of the Judges to the exclusion 
-of Federal questions. We have heard the figures given by Sir Pro
vash Chunder Mitter, Sir Sultan Ahmed and Sir Tej Bahadur 
Sapru. If I may add my own experience, I suppose it is quite 

.safe to take a figure of between 300 and 400 appeals in a year. If 
you take four Judges sitting the whole year-which means only 
.six months, taking into consideration the time for which the Courts 
sit-then it will occupy four Judges for the greater part o£ the year; 
.:and I fear that, unless you have some provision by which matters 
ean be expedited, your " Supreme " side will absorb most o:f the 
~attention of the Court. 

What I am anxious about is that we should not make two ex
periments at once. Our Federal Court is an experiment; we do not 
know how it is going to work. I£ you tack on to it, as it were, 
:a Privy Council in India, I am afraid it will overweight the ex
periment, and I do not know how it will succeed. I am for caution, 
:and would, therefore, begin with one experiment at a time. When 
it succeeds, you can by all means tack on another to it, and make 
your judicial system self-contained in India. Another difficulty I 
feel in this connection is this-that, whatever we do, we cannot 
do away with the jurisdiction of the Privy Council in so far as it 
Tepresents the Prerogative of the Crown. I hope it is clearly under
·stood that, however much we may try, we cannot do away with the 
Prerogative of the Crown to hear cases as the final court of appeal, 
~ither by giving special leave or as a matter of right under Orders 
in Council. I think I am pretty sound constitutionally when I s~y 
that, J>y both these methods-by special leave and by Orders m 
Council-the Crown can exercise this right; and the citizen has a 
right to go to the Crown. However much we may try, we have no 
power to make a constitutional experime~t by whic~ .we would 
wipe out the power of the Crown or the nght of the mttzen to ap
proach the Crown as a final court of appeal, either by speci~l leave 
or by Order in Council. I am anxious we should not get mto the 
controversy which resulted in Australia from the enactment of sub
section 2 (a) of section ~9; and, in. this cont;J-ection, I in;vite care£:ul 
attention to the observations of Then Lordships of the Pnvy Council, 
made in the well-known case of TV ebb v. Outtrim, reported . in 
1901 Appeal Cases, page 81. These remarks are very valuable 
from this point of view. 

Chairman: Was that a judgment of Lord Lore burn? 
Mr. layakar: I think so. I am anxiou~ we should no~ get i~to 

all this trouble at the beginning of our ~xpenm~nt. I find m section 
106 of the Constitution of South Afnca-whiCh was more ready, 
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if I may SllY so for federation than we can be for a few years
that they made an attempt to do something like this. They provided 
that no appeal should lie to the King in Council, and so on; but 
they were compelled to add to the section the following words; 
"Nothing herein contained shall be construed to impair any right 
of the King in Council which he may be pleased to exercise to 
grant special leave to appeal " and so on. I think it is futile to 
think of attempting to abolish this right of the Crown and its 
subjects by a mere stroke of the pen. It can be abolished by the 
growth of popular sentiment, I agree; but it is absurd to think 
of abolishing it by legislation, because· you have not the power to 
do so. You may provide so, but any suitor can come before the 
Privy Council here and move the Council for special leave to appeal, 
and all your constitution is powerless against that remedy. I think, 
therefore, that this endeavour to do away with the jurisdiction of 
the Privy Council is somewhat futile, if I may say so. It can only 
be successful when public opinion has so far been educated that 
we do not want to go outside our own constitution for the sake of 
enforcing our rights. 

So much for the right to deal with non-Federal questions. Com
ing to criminal jurisdiction, I would allow an original and an 
appellate jurisdiction. The original jurisdiction should be confined 
to offences against Federal Acts, and also all criminal offences in 
which foreign nationals are concerned. You will thus get rid of 
these difficulties which European criminals in India at present iL.tro
duce, in regard to the jury being composed of so "many Englishmen 
or so many Frenchmen, and so on. I see a possible way out of 
the difficulty if you transfer to the criminal side of the Federal 
Court all trials in which foreign nationals are concerned. I do not 
want to be dogmatic; I merely want to make a suggestion. P?s
sibly in that direction we may seek an easy solution of the raC'lal 
question relating to foreign nationals. 

Sir Sultan Ahmed: If the offence is committed in Madras, would 
you br-ing all those concerned to the Federal Court? 

Mr. Jayakar: I would leave it to the man accused to claim that 
right if he wants to be tried by the Federal Court, but I would give 
him the right to be so tried if he so desires it. 

Mr. Zafntllah Khan: The right to compel witnesses and everyone 
else to come to Delhi? 

Mr. Ja.yakar: Yes, if thet'eby the racial question will become 
more easy. I only make that suggestion for consideration. 

Mr·. Jinnah: Would you confine that to particular kinds of 
off~nce!l or is it to apply to any offence? 

Mr. JayaX~ar: That is a matter for consideration. It might be 
confined to offences involving the death penalty, and so on. 

Sir SultiJ..n Ahmed: There is no racial question now in trials. 
lf:f r. Jayakar: Seemingly not, but I am afraid there is a good 

deal of it yet under the surface. 
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11fr. Zafrullah Khan: I£ you will excuse the interruption, I 
should like to ask whether your suggestion that the Federal Court 
should have jurisdiction to try offences against Federal laws means 
offences by anybody. 

J{r. J ayakar: At present I am dealing with foreign nationals. 
I would not necessarily make every offence against Federal law 
triable by the Federal Court, but offences against constitutional 
law should be considered carefully. 

Sir Jluhammad Shaft: ""\Vhat does Mr. Jayakar mean by offences 
against constitutional law? 

Mr. Jayakar: Certain offences against the State, like waging war. 
I have not gone into details because there is no time; but I would 
<:ertainly submit that some offences which at the present moment 
are offences against the State--offences like waging war or creating 
a rebellion-should be so dealt with. 

Sir Muhammad Shaft: That is an offence under the ordinary 
Indian Penal Code. 

1111·. J ayakar: At present it is the Indian Penal Code, but it 
will become a Federal law in the course of time. 

Mr. I yen gar: The Penal Code will be separated into Federal 
and non-Federal sections? 

Jfr. J ayakar: Ultimately the criminal law will become Federal; 
at present it is not. 

Chairman: Have you an Act in India like our Foreign Enlist
ment Act? 

Sir Tej Bahadur Sapru.: No, we have no Act like that, but the 
Foreign Enlistment Act has been extended to India. 

ill r. J ayakar : I am speaking of such offences as affect the whole 
Federation. I am not in a position to state exactly offhand what 
those offences would be, but I should certainly remove them from 
the purview of Provincial Courts. It is my experience that these 
<>fiences, when they are tried in the locality where they occurred, 
are not always judged in an atmosphere o£ dispassionate coolness; 
and I would, therefore, remove those offences-only just a few
lik~ waging war or raising rebellion or those against military laws 
-it is a matter for further enquiry. I would take them into the 
hands of the Federal Court of criminal jurisdiction. Then, coming 
to the other class which Sir Muhammad Shafi suggested, namely, 
murder cases involving a death sentence, or transportation for l_i r e 
(which was added by Mr. Zafrullah Khan), I should very much hke 
that to be done; but I fear, having regard to the cases which are 
likely to arise, it is not possible. I only speak of my own Court 
and of the side on which I practise. We have two sides in the 
Bombay High Court, one which deals with 71Wjussil cases and one 
which deals with criminal cases which arise in the city. There are 
two different Courts that hear these cases; and, speaking from my 
kuowledge of the 1rwjussiL cases, I should say that the class of cases 
where the final penalty of the l~w-namely, death or transportation 
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~or life-2--is inflicted, may be taken roughly as two a week or eight 
m the course of a month . 

. Mr. Zafrullah Khan: Are you ref~rring to the suggestion that 
Su Muhammad Shafi and I made w1th regard to eases where an 
acquittal recorded in the High Courts is converted into a conviction 
on appeal? 

Mr. Jayakm: I must have misunderstood you. I thought you 
referred to all cases where the extreme penalty was inflicted. 

Sir Muhammad Shaft: I referred to both the classes of cases
c~ses in which a High Court converts an acquittal into convic-
tion ....... . 

Mr. Jayakar: Those would be very few cases. 
Sir Muhammad Shaft: . . . . . . and also ordinary cases of 

murder and so on. 
Mr. Jay(tkar: Yes; I am dealing with that class now. I should 

very much like that to be done; but I fear that the numerous cases 
which will come up will make it impossible. I think, in Bombay, 
on the mofussil side alone, there will come up about 130 cases per 
annum; and, as regards all the other Provinces you can easily 
judge the number. I fear that it is not possible to do that, although 
I should certainly like that, in the case of the final penalty of the· 
law, the Federal Court should have the final word. 

Then I pass on to the next important question-namely, I should 
like some provision to be made in the constitution enabling FederaL 
India, the British Indian Provinces and the Indian States to sue or 
be sued in their representative capacity. There may be difficulty 
about that, but I should like to have some provision in the consti
tution giving power to the Federal Legislature to provide that the 
Federation and the Units might sue or be sued in a representative· 
capacity. This causes considerable trouble at the present moment. 
All that should be avoided by a distinct provision in the constitution~ 

Speaking of the Judges, I agree that they should be selected 
from the Bar and from the Judicial Service ; and I would go further, 
and say that the provision which relates to appointments in the 
High Court-namely, that the Indian Civil Service should have a· 
quota of one-third at least-should disappear. If they come in as 
distinguished member~ of the Judicial Service, I have no objection; 
but they should not come in qua Civil Servants-that is my objec-· 
tion. Therefore, if any Civil Servant has distinguished himself 
as a High Court Judge-and there have been many who have done 
so-I have no objection that he should be promoted to be a Judge· 
of the Federal Court. The Judges should hold office during good 
behaviour, and the safeguards for their independence, I would 
submit, should be at least two, the first one of which should be 
on the lines of section 72 of the Australian Constitution, which pro
vides that they are not removable except by the Governor-Gen~rat 
in Council on an Address from both Houses in the same SessiOn. 
I should make that compulsory. J d() Mt want a kind of can-
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'Vassing going on between two Sessions. I would provide for an 
Address from both Houses in the same Session asking for such re
moval for proved misbehaviour or incapacity, and not merely su~
picions of the same. I would repeat that provision, ,because I think 
J.t cont~ins .a very valuable safeguard. My next safeguard will be 
-somethmg m the nature of the United States Constitution, Article 
III, Section 1-namely, that they should receive a fixed remune
ration which should not be reduced during the time that they are 
holding office. In some constitutions we find that safeguard. I 
should reproduce it in the Indian constitution. 

Chairman: I think there was a decided case only a few years 
ago which said they need not pay Federal Income-tax, which is a 
'Very wonderful decision ! 

Mr. Jayakar: Then there is one more provision which I would 
suggest for consideration-! have not made up my mind about it 
-whether it would be advisable, at least in the transitional period, 
to make their salaries non-votable. I merely make the suggestion 
that, in the transitional period, it might be a good safeguard, be
cause a number of questions will come up for their determination, 
~nd possibly they would like to have a greater feeling of security. 
I therefore suggest· for consideration whether it would be right to 
provide that, for ten years, their salaries should be non-votable. 
I am only making the suggestion as to whether it would give them 
more protection. 

Then, the Chief Justice would have the power to prescribe rules 
:as regards the admission of Counsel to practise before the Federal 
Court-which, I submit, is a matter of very great importance if 
you want to maintain the dignity ancl the prestige of the Bar which 
is to grow up in this Federal Court-and also as regards the con
duct of proceedings, whether three Judges or more or less should 
near appeals on constitutional points. In all those matters, which 
I do not want to go into, I should give the power to the Chief 
Justice to prescribe rules providing for the conduct of business, and 
also for the admission of Counsel to practise before the Federal 
'Court. The appointment of the staff will also rest with the Chief 
Justice. 

Then, as regards the point which Your Lordship raised--:-namely, 
the enforcement of its decisions-! think the point is very material 
when one comes to consider decrees of the Federal Court in its 
original jurisdiction. On its appellate jurisdiction there will be 
no trouble, because the court of first instance will execute the 
appellate decree; but the point becomes material in cases where 
the original decrees of the Federal Court are concerned, and in 
that case I quite agree that there should be some provision by 
which the enforcement would be carried out without hitch. I would 
reproduce the provisions in this connection of Section 111 of the 
South African Constitution and also Section 112. Section 111 pro
vides that judgments and orders shall have the same force and 
:shall be executed in like manner as if they were judgments of the 
High Court in that Province, and Section 112 gives power to the 
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Registrar of the High C'ourt of that Province to issue a writ for 
execution as if it was a judgment of that High Court. We might do 
well to reproduce these two provisions. Of course, the point raised 
by Dr. Ambedkar, as to the ultimate repository of military power, 
is a question into which I do not wish to go, because it is not really 
a constitutional point. It is really a question of the working out 
of the Constitution, and I do not wish to go into that question at 
all. 

Then, as regards the venue of the Court, my view is somewhat 
different from that of Sir }fuhainmad Shafi, and I would select a 
venue which satisfies these following tests: first, that it is central 
compared to the whole of India, not located in one part like Simla 
or Delhi. My next test would be that the climate should be such· 
that work could proceed there for the whole year, and not merely 
for six months, as, for example, at Delhi. You cannot ,,·ork at 
Delhi for tl•e whole year. I would select a place somewhere in tht> 
centre, foi' example, Pachmarhi, which would be equally accessible 
to all parts of India, and which had an equable and temperate 
climate for the whole year. Delhi is not a place of that descrip
tion. My la~t suggestion is that it should be at some place which 
is not the seat of the capital either of a Provincial or the Central 
Government. I wish this Court to be located at some place where 
there is no Executive Government to confabulate with. I am not 
suggesting anything wrong. I should certainly like to have this 
Court at a place where it is the most supreme power so far as that 
particular place is concerned-where there are no chancee either at 
dinner or parties of confabulation. I should therefore put it in a 
place where there is no seat of Government either Provincial or 
Federal. That is my suggestion. I am sure it is possible to find 
such a place in India. The Court should be in a place which is 
absolutely neutral. 

Sir Sultan Ahmed: And, apparently, inaccessible. 
J!r. Jayakar: Now I come to one or two questions which arose 

incidentally. Your Lordship remembers that Sir Tej Bahadur 
Sapru dealt with some questions relating to the existing High 
Courts. I have one or two suggestions to make on that. I am 
referring to the power to appoint additional Judges. I know the 
harm it has caused. I do not wish to mention the details because 
they are not quite creditable to that part of my profession with 
which they are concerned. There should be no power to appoint 
additional Judges. I quite agree with Sir Tej Bahadur Sapru's 
suggestion. Then again, an absurd practice has grown up of hear
ing second appeals through a Bench consisting of only one Judge. 
That is absurd. 

Ch(lirman: I have never heard of that. 
Mr. Jayakar: I think that ought to be put a stop to. 
Sir Tej Bahadur Sapru: The consequence of that is that an 

appeal lies from the decision of one single Judge to two Judges; 
and again, if those two Judges differ, there is a possibility of a. 
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<Jase going u:f! before a full Bench. Now, what the Judges of the 
.High Court have done to counter tllat mischief is that they have 
.raised the pecuniary limit of appeals going up before single Judges; 
but that is not a very effective way of doing it. 

Sir Muhammad Shaft : In our Court what thev have done is 
this, that when a second appeal of that type comes up, the Judge 
before whom it is placed calls in another Judge and makes him sit 
with him; then the two of them sign the Order. 

Mr. Jayalcar: In my part of the country, even the pecuniary 
limit is not prescribed, and I can recall most difficult questions of 
the law of inheritance and the law of contract being decided by a 
single Judge. ·what makes the matter still more obnoxious is that 
the right to appeal to a Bench of two Judges in :1\Iy Province de
pends upon the Certificate which the deciding Judge has to give over 
his own judgment that it is a right case to be heard by two Judges. 
I should do away with this power altogether. • 

Chairman: I did not know that. That is a very important 
point. I think there is only one. advantage in having a single 
Judge. That is that you cannot have a disagreement~ But I do 
not know of any advantage beyond that. 

Mr. Jayakar: It has caused a considerable amount of dissatis
faction among suitors; and if it is the aim of British Justice to 
create confidence, that must be changed. 

Another point I want to touch upon here is somewhat contro
versial. 1 should like the question to be very carefully examined, 
which was started by Sir Tej Bahadur Sapru, as regards the rela
tions between the Central Government and the High Court. 

(The Committee adjourned at 4-26 p.m.) 

PROCEEDINGS oF THE FoRTY-SECOND !IEETIKG OI' THE FEDERAL 

STRUCTURE CoMMITTEE, HELD ON THE 27TH OcTOBER, 1931, AT 

ll-0 A.M. 

HEAD 8. 

THE FEDERAL C'ol:RT-( concluded). 

Mr. J ayakar : Lord Chancellor, Before I resume the discussion 
of the question at the point where I left off last night, there is 
one matter which I omitted to mention in the course of my speech 
yesterday, namely, appeals from the Federal Court to the Privy 
Council in federal matters. I have dealt with the question as 
regards non-federal matters; but, as regards federal matters, I am 
of opinion that the appeal to the Privy Council should be main
tained for some time to come, especially as questions relating to 
minorities' and other fundamental rights granted by the constitu
tion may come up frequently during the next ten years after India 
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has a Federation. I would give as a matter of co~rse an appeal 
to the Privy Council in all cases decided by the Federal C'ourt in 
its maritime and admiralty jurisdiction; and I think it would be 
advisable to repeat in our constitution provisions like those which 
are to be found in the South African Constitution in Section lOG. 
I think that would be advisable having regard to the fact that our 
maritime and admiralty jurisdiction is still in its infancy. In all 
other matters, I agree with Sir 'l'ej Bahadur Sapru and Sir 
11uhammad Shafi, that where the Federal Court certifies that the 
question is one which ought to be determined by His Majesty in_ 
Council, an appeal may lie to the Privy Council; and I think it 
would be advisable to repeat O'lause .2 of Section 74 of the Australian_ 
Constitution, which, with your permission, I will read:-

" The High Court may certify, if satisfied that, for any 
special reason, the certificate should be granted, and there
upon an appeal shall lie to Her Majesty in Council on the 
question without further leave." 

I think it would be advisable to leave this question to the unfettered' 
discretion of the Federal Court, without stating any limits either
as regards the quantum of property or the nature of the question 
involved in the litigation. It might be that the quantum was small 
but that the point was very important, and vice versa. I should 
therefore leave it entirely to the discretion of the Federal Court 
to grant a C'ertificate; and, in such cases, an appeal may lie to the 
Privy Council. This is apart from the special Prerogative of the 
Crown to admit appeals by special leave, or as a matter of right. 
under Orders in Council. I am not at the present moment referrmg: 
to that jurisdiction because I referred to it yesterday. 

I will now continue with the point which I left half-finished 
yesterday, namely, connecting the Provincial High Courts with the
Central Government. I am aware that the question is extremely 
controversial, and it is not unlikely that there are some communal 
aspects of it which may evoke communal controversy; but I wish. 
that the question should be discussed absolutely in a dispassionate 
way, because it has occupied the attention of British Indian Gourts 
for some time. I may mention, as a matter of history, that when 
the Statutory Commission went out to India under the presidency 
of Sir John Simon, this question was directly raised by some Pro
vincial High Courts, and it engrossed so much attention, especially 
amongst the commercial community in India, that a representative 
body of commercial men, called the Associated Chambers of 
Commerce for India and Ceylon, submitted a memorandum to that 
Commission advocating that the Provincial High Courts might be
linked up with the Central Government. Unfortunately I have
not a copy of that memorandum here, so I cannot refer to it; but 
I will mention one or two anomalies which have got to be attended 
to in the consideration of this question. The position of the 
Provincial High Court is somewhat peculiar. For instance, the 
High Court Judges are appointed by His l\fajesty the King in 
:England. Additional .T udges are appointed by the Governor-
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General in Council. The terms of the appointment are regulated 
by rules which are made by the Secretary of State for India. Thus 
the High Courts are connected with His Majesty, the Secretary of 
State, and the C'entral Government. Curiously enough, they also 
maintain another tie with the Provincial Governments. Just to 
mention a few details, in administrative matters affecting the High 
Court, the Home Department of the Local Government is supreme. 
In important matters directly affecting the High Court, it is the 
Governor of the Province who attends personally to this portfolio. 
Lastly, to complete the anomalies, financial matters affecting the 
HiD"h Court are. looked after by the Finance Department of the 
Pr~vincial Government. You see the anomalies there : the High 
Court Judges hold their appointment from the King; their terms 
of service are regulated by the Secretary of State; and in the day-to
day administration of the High Court, on important questions like 
finance and other matters, they are subject to the jurisdiction of 
the Local Government in three different Departments. Sir Tej 
Bahadur Sapru asks me to point out that, under Section 105 of 
the Government of India Act, Clause 2, temporary Judges are 
appointed by the Local Governments. The Section reads as 
follows:-

" On the occurrence of a vacancy in the office of any other· 
Judge of the High Court, or during any absence of any such 
Judge, or on the appointment of any such Judge to act as 
Chief Justice, the Governor-General in Council in the case· 
of the High Court at Calcutta, and the Local Governm!:)nt in 
other cases, may appoint a person, with such qualifications: 
as are required in persons, to be appointed in the High C'ourt. 
to act as a Judge of the Court." 

That adds one more anomaly to the list which I have submitted. 
I submit, therefore, that this question requires to be very carefully 
examined. I know there are difficulties on both sides, some of 
which were pointed out by Dr. Shafa'at Ahmad Khan in his speech ;c· 
but the question has agitated the mind of the Provincial High 
Courts for a long time. I may be permitted to quote just two 
paragraphs from a Memorandum which was submitted to the Simon 
Commission by one of the Provincial High Courts, which shall be 
nameless during this discussion. It sets out the case very clearly,. 
and I will just read an extract:-

" It has always been a cardinal principle of the adminis
tration of British Justice that the Courts should as far as 
possible be kept aloof from political strife and exigencies. 
'Vhen the Reforms are extended in British India, there 
will probably: arise many questions of importance affecting . 
the constitution and the rights and liberties of the people· 
which will require determination by the highest tribunals of 
the land. Political parties or political leaders may bring their 
disputes before the C'ourts of law, and the decisions of the 
Courts may not be liked by them. It is essential to the 
independence and impartial administration of justice that 
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the judicial department should be removed from the influence 
of the Legislative Council and should not be subjected to 
attacks by its members. vVhatever measures may b'e design
ed to secure that the distinction between the administrative 
and judicial functions of the Judges should not be confused, 
and that the Judges should not be hampered in the latter 
by their executive subordination to Local Government or 
the Council, there are indications of the danger of theiJ· 
judi~ial fl~nrtions being indirectly hampered by purely party 
considerations if further powers are granted to the Legis
lative Council over the judjcial department." 

Now this is very important :-
" The Judges consider that it is of the utmost importance 

that steps should be taken at this stage to secure that the 
Courts shall not in any way be subject to party influence, 
political or personal. Powers of appointment, in particular, 
are liable to affect the independence and efficiency of the 
judiciary. It will be admitted that a Judge whose appoint
ment rests not upon his technical qualifications but upon 
political or party considerations cannot . be wholly inde
pendent in the discharge of his judicial duties; and he is 
apt to mould his views to suit the wishes or the policy of 
the party or the persons to whom he owes his office. Finan
cial pressure may also be used to indicate displeasure with 
the independence of the judiciary." 

I cannot do better than quote these two passages, which sum up 
the argument for the centralisation of this particular department. 
I have no dogmatic views on the matter; all I say is that this 
question should be examined very carefully in a dispassionate way. 
I am aware of the difficulty, which was pointed out by previous 
speakers, that either you have to transfer the administrative and 
financial part of the question entirely to the C'entral Government, 
{)I' you repeat the anomalies under which the Calcutta High Court 
works at the present moment, where the financial connection is 
with the Provincial Government and the administrative control 
with the Central Government. My plea is that the question should 
be more carefully examined, because I hold the view, which is 
based upon the experience of the High Court to which I belong, 
that from very nearness and vicinity many questions assume a 
somewhat bitter character. An argument was adduced hy a 
previous speaker that the same thing would happen if you trans
ferred the High Court to the C'entral Government; but I think it 
would be so to a much lesser extent, because it is a case eminently 
-coming under the principle that familiarity breeds contempt. If 
you transfer these Courts to the Central Governments, local influ
ences to that extent will cease to operate. Controversies which 
assume bitterness owing to their communal or other character, 
ii they are located in a small area are always more bitter than ii 
they are spread over the whole of the country. I am therefore 
making out a plea that this question should be dispassionately 
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examined in the light of all the material which is available on this 
question. That finishes the third question relating to the present 
High Courts. 

Reference has been made to the question of the age limit. I 
think the age limit can very safely be raised to 65. I am aware 
of many cases where very qualified and eminent Judges have be_en 
lost to the High C'ourt owing to the rule that they have to retne 
at 60. I know that, in the climate of India, somnolent habits 
may be induced after 60 on the part of people who sit on the bench, 
but I think those are exceptional cases. On the whole, I think the 
age can certainly be raised to 65. I think 70 would be a little too 
old. I suggest 65 years o£ age for compulsory retirement from the 
Supreme Court. 

Then there is only one point I would like to touch upon before 
I finish this part. That is the point which was raised by Mr. 
Zafrullah Khan. It is a very important question about which I 
have some difficulties. He said that matters, however small, 
in which question of a law being ultra rires are raised 
in the lowest Court, should be taken at once to the higher Court 
without passing through the intermediate sta~e. I ha>e some diffi
culty about accepting this principle. The difficulty which I feel 
is this. At this stage, the plea which is raised of ultra vires can 
only be accepted on the pleadings, because it cannot be gone into. 
If the Court has no jurisdiction to hear that particular case, you 
cannot give it jurisdiction by consent. Therefore you have got to 
take the plea on the state of the pleadings as they are disclo~ed 
at that stage. I have some experience of such pleas, because in 
Bombay we have legislation which bars, either completely or in a 
modified way, the jurisdiction of Municipal Courts. It just occurs 
to me to mention one instance. We have an Act in India which 
deals with cases in which a~ricu}turists are parties. An agricul
turist is defined as a man who earns his living by agriculture, or 
whose agricultural income is more than his non-agricultural income. 
Such cases cannot be tried in the ordinary way by the High C'ourt. 
I know it is a wholesome provision, but very often it leads to dila
tory tactics; because, if a suitor is not able to pay, all he has 
to do is to advise his Counsel to put in his written statement a: 
plea that this Court has no jurisdiction to try the case because the 
defendant is an agriculturist .. Owing to the fact that the Court 
is unable, at that stage, to go into the merits of the case, the result 
very often is that it holds up the litigation. The difficulty is that, 
at this stage, you cannot go into the full merits of such a conten
tion; you have got to take it from the ple11.dings or on a certain 
amount of prima facie evidence in the case. Therefore, I believe 
that the result of the suggestion made by Mr. Zafrullah Khan 
would be that, in the hands of unscrupulous clients, and unscrupul
ous Counsel too, it would be used as a dilatory device for postponing 
the final day of judgment. I submit, in that case, the proposal 
made by Sir Tej Bahadur Sapru is sounder, namely, that a case 
may be stated for the consideration of the highest tribunal, and 
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then the highest tribunal may be called upon to deliver its opinion 
<>n the reference. That, I think, would be a far more useful way 
of dealing with this difficulty. Secondly, Sir, the P!Oposal made 
by Mr. Zafrullah Khan only saves one Court. His proposal was 
that, instead of the Munsi:ff or the lowest subordinate Judge trying 
the case, it should be tried by the District C'ourt. Well, that 
only saves one Court, because the immediate Court higher than the 
Munsiff would be the District Court. 

Mr. Zafrullah Khan: And also the single Judge hearing in 
the High Court; it would save that appeal. 

Mr. Jayakar: I am in complete agreement with that part of 
your proposal. I am dealing now with the other one. Therefore, 
I think, if you really want to save unnecessary litigation and 
time, the better plan would be to have some provision under which 
a case may be stated and brought up before the highest tribunal 
immediately. Of course, that will also lead to dilatory tactics; 
but that is unavoidable to a certain extent. As you pointed out, 
Sir, another difficulty is that the determination of this question 
may depend upon facts. Some Court has to ascertain the facts 
upon which very often will depend the point of ultra vires or any
thing that arises of that nature. Therefore, my submission is that 
the proposal made by Sir Tej Bahadur Sapru is more acceptable. 

One point, I understand, caused· considerable misapprehension 
in my speech of yesterday. I was told that I was not quite clear 
as regards the jurisdiction of the Privy O'ouncil in non-federal 
matters. Well, what I wish to sal-I do not know whether I was 
clear yesterday-is that I am qmte aware that it is desirable to 
_give to the Federal Court, in non-federal matters, an appellate 
jurisdiction. My point was this, that if the States could to-day 
play up and agree to the exercise of such a jurisdiction over their 
courts, in non-federal matters, b..7 the Federal O'ourt, I would have 
no objection at all; in fact, I would begin, as I said yesterday, 
by giving· to the Federal Legislature power in the constitu
tion to invest the Federal Court with appellate character 
in non-federal matters. All that I wished to point out was 
that, until the States have made up their minds to agree to 
this right of appeal being given to the Federal Court in non-federal' 
matters, the possibility is that the Court will confine its appellate 
character only to British India; and my point was that the result 

.of that will be that vour Federal O'ourt will split into two sections, 
·which will gradually go on drifting from each other. You will 
·develop one side of it which is a purely appellate court dealing 
-with British India, and the other of a federal character. N eces
:sarily the group of questions which come up before the Supreme 
•Court-namely, the appellate part of it dealing with non-federal 
.questions from British India-will absorb more and more atten
tion and will become more and more popular; and my fear is that 
·it will swamp, in certain cases, the federal part of that Court. 
But if to-day the States could brl induced in some way to come up 

:and give this appellate jurisdiction to the Federal Court in non-
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:federal matters, I am entirely in agreement with the proposal that 
we should give- to this Federal Court another side-namely, the 
Supreme Court side dealing with appellate questions from all India, 
from all the Provincial and State Units, in connection with non
federal appeals. 

There is one more point, with which I shall conclude, Sir, and 
that is as regards the criminal jurisdiction of an appellate charac
ter. I think I omitted to mention that point; and my opinion 
there is that in all criminal cases there should be an appeal to the 
Federal Court under some provision which may be made analogous 
to what you used to call in your country " Crown cases reserved ", 
by a kind o:£ certificate given either by the High Court or by the 
Advocate-General or the Attorney-General (we call him the Advo
cate-General in our country); and in all cases where the Court or 
Advocate-General is of opinion that a point of sufficient importance 
arises, such cases may be heard in appeal by the Federal Court 
in criminal jurisdiction. Of course, my acquaintance with the 
Crown cases reserved is somewhat old; I have not refreshed my 
knowledge of that subject since my student days; but sqme proce
dure analogous to that might be provided for, and in those cases 
where the High C'ourt or Advocate-General certifies that cases are 
:fit to be tried in appeal by the Federal Court, such cases might be 
tried by that Court. 

I have nothing more to say. 
Chairman: With regard to Crown cases reserved, they are very 

seldom reserved now-a-days since the passing o:£ our Criminal 
Appeal Act, although there is still power to do so. The C'riminal 
Appeal Act gives the same sort of power now that the Crown cases 
reserved had. But there is only one point in addition to what you 
have said. In addition to the :J.dvocate-General-that is the 
Attorney-General-the Judge who is trying the case can state a 
case for criminal appeal. I have done it myself four or five times. 

Mr. Jayakar: That may be done. 
Mr. Jinnah: Sir. the question.which we have to approach is 

one which must be approached from a very different point of view 
than it has been in the past. I do not think it is going to help us 
very much to examine t.his question in the light of various enqmries 
that have been made m the past, for the simple reason that we 
are proceeding now on the basis of all-India Federation. As you 
know, so far as we have proceeded, it still remains a little sketchy, 
and whether it is going to materialise or not is still an open ques
tion; but if you look at it on the hypothesis of the all-India 
Federation, so far as we have proceeded, then we are face to face 
with three questions. The first is, so far as the federal matters are 
-concerned, should those matters vest in the Federal Court? Now, 
I will not take np the time of this Committee with this question 
-·-namely, that any question that relates to the Federal Constitu
tion or arises out of the Federal Constitution should vest in the 
Federal Court-and I shall categorically answer the questionnaire 
.on those points. But there is a difficulty that presents itself to 

R.T.C.-II. D 
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me wheu you come to discuss the vesting of the jurisdiction in the 
Fe<leml Court with regard to federal laws. When we talk o:f 
fedeul laws, it is somewhat difficult to understand what are the 
federal laws so far as we have proceeded with the federal subjects. 
l find here in front of me a list-it is a pretty long list-where 
the cases will arise. Take, for instance, the railways. Any laws 
affecting the railways or any o:ffences or any civil cases arising with 
1·egard to transactions in the transport system, and so on-I have 
got a very long list in front of me-will all those cases be federal 
law~ or not? 

Chairman : Might I just ask you a question? What is your 
practice in India with regard to through rates on railways? For 
instance, supposing a trader wants a through rate-I am not so· 
familiar with the Indian railways as I am with the EngEsh-a 
through rate, we will say, from town A to town B, which goes over 
three di:fferent systems of railways. Is there any tribunal that 
he can go to which will enable him to get a through rate, or will 
enable him to say that the through rate which they charge i!'l· 
exc-essive? 

Mr. Jinnah: No, there is no tribunal that he could go to. It 
IS purely an administrative matter. 

Sir Tej Bahadur Sapru: No, there is the Railway Rates 
Tribunal. 

Mr. Iyengar: That is an advisory body. 

Mr. Jinnah: It is not a tribunal at all. There is no tribunaL 
That is entirely an administrative matter. You have got to deal 
with the Railway Companies. There is no enquiry about it. There 
is no evidence. There is no rate ascertained at all. It is really 
a matter of ·business transaction pure and simple. There is no 
tribunal o:f a judicial character. . 

But that was not what I was thinking of. Take, for instance, 
o:ffences under the Railway Act~ I send my goods from Bombay to 
Calcutta, and my goods are damaged. "iV ell, I have a remedy 
against the Railway Company. I file a suit under the Railway 
Act. Well, that is federal law. Not only that, but we have not 
yet ascertained what will happen to the other laws, such as the 
Transfer of Property Act, the C'ivil Procedure Code, and numerous 
Statutes which are all-India Statutes. What will happen to those 
Statutes? Where will you go with regard to those cases? Which 
Court will you go to? Take, for instance, the criminal law, the 
Penal Code and many criminal Statutes. Where will you go with 
your all-India Statutes? Therefore, it seems to me, Sir, that it has 
been assumed all along that the Federal Court will be vested with 
jurisdiction, not only relating to the constitution or matters or 
disputes arising out of the constitution, but also relating to federal 
laws. 

Sir M aneckjee Dadabhoy : If they are not federal Statutes~ 
will not the ordinary C'ourt have jurisdiction? 
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Mr. Jinnah: Yes; but it is assumed-I took it Hum the open
ing speech of Sir Muhammad Shafi, and you have proceeded on 
this basis-that the Federal Court must be vested first with the 
jurisdiction to deal with matters relating to the constitution and 
matters arising out of the constitution; the Federal C:~urt should 
have exclusive appellate jurisdiction with regard to all federal laws; 
further, that the Federal Court should take the place of the Privy 
Council, except that the Privy Council should have the privilege of 
granting special leave, and, lastly, that it also should assume cri
minal jurisdiction. What I was pointing out was this. We must try 
to separate these four points. I have no difficulty in understand
jug this part, that the Federal C'ourt must be vested with jurisdic
tior; to deal with matters relating to the constitution and arising 
ouf of the constitution; but when you come to vest your Federal 
Court with a jurisdiction with regard to federal laws, then it pre
sents to me an enormous difficulty. Further, apart from the diffi
culty I have mentioned, are the Indian Princes and the States 
agreeable, so far as their States are concerned, that, for any ques
tions relating to federal laws which may arise, the Federal Court 
should be the Supreme Court? I say that you will have Yery nearly 
50 per cent. of cases which will arise out of federal laws. 

Then, I do not see what you are going to do with the other laws. 
So far we have been trying to classify them as Central subjects. 
What will you do with them? Then, we go a little further. 
Another difficulty presents itself to me, namely, that when your 
Federal Legislature is set up-and we will take it that the Civil 
Procedure C'ode is not Federal law so far as we have proceeded in 
classifying the subjects-supposing your Federal Legislature, when 
it is set up, makes an amendment in the Civil Procedure Code, will 
it become federal law? 

Sir Tej Bahadnr Saprn: It all depends on what you mean by 
federal law. What do you mean by federal' 1aw? 

Mr. Jinnah: That is what I want to know from you, because 
.YOU said that federal laws must be vested in the Federal Court. 

Jir. J ayakm·: Appellate jurisdiction. 

Mr. hnnah: Yes, of course; it cannot be original jurisdiction. 
What do you mean by federal laws? That is what I am trying 
to examine. There are certain laws, as you have classified them 
now, under the heading of federal subjects. There is no question 
that they are federal laws. I. find this difficulty. What will 
happen when your Federal Legislature is set up and undertakes 
an amendment of that particular Statute? Take the Transfer of 
Property Act. Take the C'ivil Procedure Code. 

Sir Tej Bahadnr Saprn: That will not be federal law. 

Jfr. Jinnah: Where will it be? 

Sir Tej Bahadttr Saprn: Under a Central subject-unless you 
:abolish the distinction between Central and Federal. 

11>2 
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Mr. Jinnah: It seems to me, if you are putting the subjects
in this difficult position, that you are leaving out a large body of 
cases which will arise out of these various Statutes which you have 
called Central laws or Central subjects, and with regard to which 
the final Court of Appeal in India would be the High C'ourt or 
High Courts, and the appeal would lie to the Privy Council. 

Sir Tej Bahadur Sap1·u: No, no. 
Mr. Jinnah: Where will it go? 

Sir Tej Bahadur Sapr1t.· It will go to the Supreme Court, m 
the exercise of its jurisdiction on non-federal matters. 

Mr. Jinnah: I am talking of non-federal matters. 
Sir Tej Bahadur Sapru: So am I. 
Mr. Jinnah: Where will it go? 
Sir Tej Bahadur Sapru: To the same Court on the Supreme 

Court side-the non-federal side. 

Mr. Jinnah: In that case, you want to vest your Federal Court 
with jurisdiction with regard to the constitution, federal laws, and 
appeal against the High Courts, in the place o£ the Privy Council?. 

Sir Tej Bahadur Sap1·u: That was the suggestion. 
Mr. Jinnah: And criminal appeals? 
Sir Tej Bahadur Sapru: In a very modified manner. 
Mr. Jinnah: It seems to me, then, that you at once create this 

difficulty. What about the cost? Who is going to pay the cost? 
There are certain Units, such as the Indian States--they are not 
going to submit to the appellate jurisdiction of your Federal 
Court qua matters other than those arising out of the constitution 
or federal laws. That is the first point. If you say the costs are 
to be apportioned, remember that it will be a very big Court. It 
will not be a small C'ourt. It will be a very expensive Court and 
tre question of cost will arise. 

Si1· Maneckjee Dadabhoy: The cost of maintenance of the 
Comt? 

M1·. Jinnah: Yes. The next question is this. Is it really not 
a difficult thing to work, when you have a Federal Appellate Court, 
having the jurisdiction that you suggest, to which one third o:f 
InJ!a does not submit? It seems to me that it is bristling with 
difficulties. Personally, I have no hesitation in saying that I have 
always been a supporter of the Supreme Court, and I have always
maintained that it is high time that we had a Supreme Court in 
British india. The .question has been debated more than once
since 1921, and even before that it was discussed, and we pressed 
in the Legislature more than once that a Supreme Court should be 
established; but then we were contemplating a very different state
of things; we were then confining our attention only to British 
India, and the question did not present itself in that difficult aspect 
which it now bears. 
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My suggestion, therefore, is this. You have given us a 
conundrum, and that conundrum is to try to materialise an all 
India Federation. This is a corollary of that conundrum, and 
therefore my suggestion is this. You may be staTtled when I say. 
that you have to divide this thing into three parts, and keep them 
separate. I would suggest that we should start with the Federal 
GourL on the hypothesis that we have solved this conundrum of all~ 
India Federation, and confine ourselves to giving jurisdiction to 
the Federal Court only in matters relating to the constitution and 
arising out of the constitution. The personnel of the Court will be 
qualified in those constitutional matters as constitutional lawyers, 
because the questions dealt with will arise, as we have contemplated, 
between the Federation and the Units and between the Units inter 
se. Further, I maintain, Sir, that it should be open to any subject, 
if his right is invaded or attacked-relating to the constitution, of 
course, or arising out of the constitution-to go to the Federal 
Court direct. 

Here I might mention the subject which was discussed with 
rega1'd to the invasion of the rights of any interests or of any com
munity or of any class-relating, of course, to the constitution or 
arising out of the constitution. The constitution will be a Statute; 
and if any right is invaded or attacked or infringed by anybody, 
it should be open to the subject to go to the Federal Court. 

Chairman: You would include in that, I suppose, any case 
where there was a commercial or religious discrimination? · 

Mr. Jinnah: Yes; and here I would observe that I do not think 
any useful purpose would be served by getting an agency to refer 
the matter to the Federal C'ourt. If my right is invaded or 
infringed, I would suggest----the suggestion has already been 
made, and I have no special objection to that at all-that if two
thirds of the members belonging to that interest or class or com
munity object, then that measure ought to be suspended forth
with; and it would then be open to one or two persons belonging 
to that class or community or interest at once to file a suit, and a 
limit of a month or two months could be fixed for that purpose. 
Let any subject who is affected file a representative suit, and let 
that question be decided by the Federal Court forthwith. 

fth. J ayakar: Even before the Bill has become an Act? 

Mr. Jinnah: Yes. 
Mr. Iyengar: You would file a suit-what for? 
Mr. J innah : That is ultra vires. 
Mr. Iyengar: How can it be ;;ztra vires before it has become an 

Act? 
Mr. Jinnah: If a Bill is introduced, and if a member of any 

community says that it violates the fundamental principles of the 
constitution, and therefore it should not be proceeded with, what is 
the position? For instance, a Bill may be against a religious 
usage or religious practice, or infringe somebody's religion. The 
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Bill is introduced. The particular class affected 'Object to the Bill 
Qn the ground that it infringes their religion or religious practice or 
usage, and that therefore the Legislature has no power to enact 
this measure. Now, do you want to wait until the Bill becomes 
an Act? I say" No". Then, it is suggested that somebody else 
should be constituted the agency to make a reference to the Court. 
I say " No ". It is my right, and my right is going to be 
infringed or invaded. I say that Bill is bad ab initio, because it 
infringes fundamental rights, and I say that Bill ought to be 
suspended; but, in order to show that the objection is not a friYolous 
one, you can ask for a majority of two-thirds of the community 
affected. That gives you evidence that serious objection is taken 
to it and the objection is not merely a frivolous one. 

Mr. Iyengar: But that may be a political vote, and not a vote 
()n the merits. 

Mr. Jinnah: It may be anything. You will never get perfec
tion, and you are now asking for :perfection. I say that· if two
thirds of the members of a commumty in the Legislature seriously 

· in their representative capacity, assert that this Bill infringes their 
religion or their religious usage, then that is a bona fide objection, 
and I am satisfied; and, that being so, I say that that Bill ought 
to be suspended in order to give them an opportunity to test the 
question before the highest tribunal. You can say that, within 
two months or three months, if you like. 

Mr. Jayakar: But the trouble may be unnecessary, because the 
Legislature may not pass that Bill. 

Dr. A1nbedkar: Or it may emerge in a form to which there is 
no objection. 

Mr. Jinnah: Pardon me, Mr. Jayakar, in that case the Govern
ment of the day, when the objection is raised, will probably try 
their very best to meet the objection. This is when everything has 
:failed. You have been in the Legislature, and we know something 
also of the ways of Governments. The Government do not allow 
an impasse to arise unless there is no other course left open to them. 
I£ you were the Prime Minister and that objection was raised, your 
Government would try to meet that objection. 

Sir Tej Bahadur Sapru: At what stage, therefore, will you give 
this right against an offending Bill? After the Government has 
tried all measures? 

Mr. Jinnah: At the stage when the Government decided to 
proceed with that Bill. 

Mr. Iyengar: Suppose a two-thirds majority of a community, 
though it may be a minority community, is determined to obstruct 
all Government measures, and in every case obstructs Bills in this 
way, alleging that they raise communal or religious issues, what 
happens? 

Mr. Jinnah: You are attributing to people intentions ... 
Mr. Iyengar: I think I am attributing political strategy. 
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Mr. Jinnah: If you think that people are so wicked, you had 
better retire from making any constitution. 

Mr. lyen9ar: You and I obstructed financial Bills, you know. 
Mr. Jinnah: Excuse me; I did not. You did. 

Mr. lyen9ar: You voted against supplies. 
Mr. Jinnah: I did not. 
Mr. lyen9ar: You did. 
Chairman: Let us let bygones be bygones. We are legislating 

for the future. 
Mr. Jinnah: I think Mr. Iyengar has got a night-mare. 

Because he has done nothing else but obstruct in the Legislature
and he always did that because that was his policy-therefore he 
cannot get over the idea that everybody else would do the same 
thing. Let us hope that, in your future constitution, people will 
be responsible people, that people will not, merely for the sake of 
opposition, raise difficulties. If that is the spirit in which you are 
going to work, then, of course, no constitution will work however 
perfect you make it. 

Sir Tej Bahadur Sapru: Mr. Jinnah, will you just permit me 
to call your attention to one thing? Perhaps you might express. 
your opinion on the procedure which was followed in India itself, 
when the Supreme Court existed, of registering the Statutes of 
the Governor-General in the Supreme Court. Would not that 
practice be better? In the time of the East India C'ompany, when 
the Supreme Court existed, the Statutes passed by the Governor
General were registered. 

Mr. lyen9ar: For a few years. 

Sir Tej Bahadur Sapru: They were registered in the Supreme 
Court, and unless they were registered they were not of any binding 
force. 

Mr. Jinnah: I am assuming now that people will not raise any 
factious, frivolous objections. I am now assuming that you have 
got two-thirds of the members of a community or class who really 
feel that a particular Bill infringes their rights. When I say 
rights, I mean a limited kind of rights-! do not mean every right 
-I 'do not mean every Bill. If there is going to be a frivolous 
objection, Mr. Iyengar, supposing you bring in a Transfer of Pro
perty Act amendment, and if you think that the Hindus will rise 
in a body and say it is going to affect their religion, as they did 
in the last Legislature- · 

Mr. lyen9ar: Many pieces of legislation were treated as com
munal in the last Legislative Assembly. 

Mr. Jinnah: I am just giving you the answer. Supposing the 
Hindus in a body-two-thirds of them-say it affects their religion, 
I am prepared, if I have anything to do with it, to say to them: 
Very well, I accept your two-thirds majority; it is sufficient for 
me. What is going to hop pen? Under the Statute, you have got 
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one month within which you can file the suit and get the decision 
of the tribunal. Whatever that decision is, of course it will be 
followed. Supposing a few months are lost, it is only a question 
of a few months, not a question of years or centuries. I think 
you are young enough and you will be able to pass many measures 
if you are there. However, it really comes to this. Why allow 
the measure to proceed further and become law, and then start 
the ball rolling P The only difference is, are you going to start 
the ball rolling- after or before? It cannot be urged that there 
will be a great deal of waste of time, because, as I say, you must 
fix a limit. The suit must be filed, say, within one month. After 
all, your Supreme Court, if you are going to follow the suggestions 
which I make, should be vested only with the jurisdiction arising 
out of or relating to the constitution. It will not be so over
worked, and therefore the cases can be expeditiously disposed of. 
I say that seems to me the only satisfactory method. I will finish 
with that, I do not want to take up more time. . 

Mr. Joshi: You propose to give this right of appeal to two
thirds of the members? 

Mr. Jinnah: It is not a right of appeal; it is a right of exclu
si•e jurisdiction. 

Mr. Joshi: To two-thirds of the members of the community? 
Do you wish to confine this rig-ht to religious communities, or would 
you extend it also to economic communities? 

llfr. Jinnah: I said that if there is any measure which infringes 
any provision of the constitution-which includes fundamental 
rights and many other things-if it infringes any provision of the 
constitution which affects any subject or any community or any 
class, and if an objection is raised, by at least a majority of two
thirds, that it affects their particular right nnder the constitution, 
that measure ought to be suspended, and within one month that 
party or a member of that party or community should be entitled 
to file an action. 

Mr. Joshi: Now I will give you an instance. I will tell you 
what point I am making. Supposing the fundamental rights 
define that there shall be no discrimination against classes-that 
no legislation which discriminates between classes shall be passed, 
or no legislation which discriminates against sex should be passed. 
X ow, if a Bill introduces some clause which discriminates between 
sexes or between economic classes, those classes may not be repre
sented in the Legislature. Under those circumstances, do you 
provide any measure? 

Mr .. T innah : I said " Yes ". In that case, when the measure 
is passed. 

Mr. Josld: No. in the Bill form, when the measure is in t.he 
form of a Bill. 

Mr. Jinnah: If there is nobody to raise the objection, then 
how can you decide it? 
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Jlir .. Joshi: Yes, but what protection do you propose to give 
thPm? 

Mr. Jinnah: The protection I propose to give those who are not 
there to raise the objection is the protection that you have as a 
matter of right to challenge that Statute in a Court of Law as 
infringing your rights. 

Sir M aneckjee Dadabhoy : But, in case of discriminatory legis
lation, would you not allow that right to be given to other members 
wh·J are not of the same class? 

Mr. Joshi: Why not, therefore, give that right to anyone 
affected? There may be a discrimination against women and there 
may not be women members. Why not, therefore, give the right 
to anyone whose interests are affected? 

Mr. Jayakar: That would mean that one person qould block 
legislation. 

Mr. Joshi: No; i£ the class which is affected is not represented 
m the Legislature, you must provide for their protection. 

!lfr. Jayakar: After it becomes an Act. 
Jfr. Joshi: Why give greater facilities to those classes which 

are represented in the Legislature? 
Dr. A_ mbedkar: They will have a double remedy, because they 

will have the remedy o£ blocking the Bill as such. 
Mr. Joshi: They will have the remedy of being represented in 

the Legislature and blocking legislation, and you give them a 
further right; but to those people who are not represented in the 
Legislature, you give practically no remedy. 

Mr. J ayakar: There must be a two-thirds majority. Therefore, 
ex-hypothesi it can only apply to those interests which have got a 
group in the Legislature. 

Mr. Joshi: My point is that, as Mr. Jinnah is proposing to 
give certain protection to those classes which will be represented 
in the Legislature, whether he proposes to give to those classes 
which require greater protection a similar power to hlock Bills 
when their interests are affected. 

Mr. J ayakar : If you give similar protection to those classes, it 
must come to this, that one or two members of the Legislature may 
be able to block a Bill. 

Mr. Joshi: I am not thinking of one or two members. There 
may be a class for which there may be no member, and then any 
one man should be able to act. . 

Sardar Ujja~ Singh: What classes have you in mind? 
Mr. Joshi: I have in mind women and workers. They may not 

get elected ; and how can you define a worker? How will you define 
a member as belonging to the working class unless there is a special 
constituency for the workers? Any member who gets in £or a 
general constituency cannot be defined as a worker. A member 
can be defined according to his religion, as a Hind.u, a Mussalman 
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and so on, but you cannot define a member as a working-class 
member unles there is a special representation for the workers. 

Sa;rdar U jjal Singh: Labour would be represented in every; 
const1 tuency. 

Mr. Joshi: Labour would be represented through general consti
tuencies, but such a member need not necessarily be a worker. I 
am therefore asking whether those people who require greater 
protection should not have the same power to block Bills as those 
classes of people who will be better represented will have. In my 
judgment, those classes require better protection. 

Chairman: Are you suggesting that a Trade Union should have 
the right to block a Bill? 

Mr. Joshi: Yes, Sir. }f v point. is that those clasRes "·hich 
require greater protection should have those rights before those 
classes which are represented in the Legislature. 

Dr. Ambedkar: There is just one more thing I should like to ask 
you. After this procedure is over-I mean, a two-thirds majority 
raising an objection, and one or two members going to a Court of 
1aw to see whether it infringes any religious practice, and the High 
Court or the Federal Court gives the decision that it does not, and 
the Bill is proceeded with and becomes an Act-would you there
after agree to a right for any single individual member, whose 
religiom> practice or liberty was affected, to come in and challenge 
vur Act and say it was ul·tra vires? 

Mr. Jinnah: No, it would be res judicata. The question is 
decided. It went to the Court, and the Cmut held that the Blll was 
not ~tltra vires. Therefore it is res judicata. You cannot go on 
litigating. 

Mr. Jayakar: The subject matter is different. One was a Bill 
and the other would be an Act. 

Mr. Jinnah: Mr. Jayakar, I think, if you were a Judge of the 
Supreme Court, you would dismiss that suit in :five minutes. 

Mr. Jayakar: I do not know. 
Dr. Ambedlwr: Members would take an objection in the form 

in which it is. Would the members of the community, who were 
not in the Legislative Council, have the right to go to law? 

Mr. Jinnah: Oh, yes, if no objection is taken. If they are all 
sleeping and the Bill becomes law, if it is ultra vires, it is still 
ultra vires; and you can go to the Court and have it declared 
ultra vires. 

Mr. Joshi: They get less jurisdiction. 
Mr. Jinnah: I was answering Dr. Ambedkar's question. As to 

your queRtion, Mr. Joshi, I think it is impossible to meet you. That 
is all I can say. 

Then, Sir, I said that therefore I would confine the jurisdiction 
vf the Federal Court only to those matters which related to the 
constitution and those matters which arise out of the constitution ; 
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but I have a greater ambition than that, and I do not stop at that. 
I most respectfully make my submission to this Committee to consi
der the other two questions separately-that is the appellate civil 
jurisdiction and the criminal jurisdiction. I said that, i£ you 
separate your Federal Court, and if you will, in making the 
appointments, select the personnel of that Court which will be 
specially qualified in matters arising out of the constitution, you 
will then, I think, set up a Court which will be the most desirable 
Court. We know, Sir, that this is an age of specialists. In India 
we have not yet risen to that height. You will be surprised to hear 
-and I think my friends here will bear me out-that in India, 
in the morning, you are arguing a complicated question of Hindu 
law, and, in the afternoon, you are dealing with a case of light 
and air and easements, and perhaps the next day you are dealing 
with a case of a commercial kind, and a tl1ird day, perhaps, you are 
dealing with a divorce action, and a fourth day you are dealing with 
an admiralty action. 

Chairman: Have you not specialised people for admiralty work, 
say, and special people for divorce? 

Mr. Jinnah: No. Of course, our system is different. You have 
here in this country people . that specialise. You have got the 
Chancery Division, you have got the King's Bench Division, 
Provate Admiralty, Divorce and so on. You have got a special 
Bar for special laws. 

Chairman : Yes-patents, railways and so on. 
Mr. Jinnah: Patents and Income-tax and criminal law-various 

matters in which the Counsel are specialised. Therefore, what I 
was suggesting was this, that we should not lose sight of the fact 
that there is a very strong feeling in India for a Court of appellate 
jurisdiction which should take the place of the Privy Council-a 
very strong feeling-and that Court must come, and must be consti
tuted. But constitute that Court, again, proceeding on the lines 
o:f specialisation. There we want men well versed in civil laws
the general civil laws-and you will therefore have to constitute 
that Court having regard to its requirements. I would suggest 
that you should have a Supreme Court having appellate jurisdiction 
over the Provincial High Courts. In other words, in one sentence, 
that Court should take the place of the Privy Council-namely, 
the appeals should lie under the same terms and conditions as the 
appeals lie now to the Privy Council from the various High Courts 
in India. It would not make any difference in the way of number 
or expenses, because, if you are going to jumble up everything in 
one Court, the work has got to be done, and you require a number 
o:f men to do the work-so whether you separate or whether you 
jumble up, I do not think you will save in cost or in the number of 
Judges. 'I'herefore, I say, let us develop the idea of a separate 
Supreme Court having the same jurisdiction as the Privy Council 
has now, and, in the course of time, that Supreme Court may 
sucneed in attracting the attention of the Indian States, and, in 
course of time-I hope sooner than many people think-many of 
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the. In~ian States may think it desirable that the appeals from 
then Hrgh Courts should be allowed to be filed before that Supreme 
Court. At present it can only be confined to British India, unless, 
of course, the States are willing to come in. Personally, I should 
welcome them if they were willing to come in; but, as far as I can 
see from the speeches that were made on behalf of the Indian States, 
they are not prepared to surrender their Courts to any Appeal 
Court in matters other than those affecting the federal constitution 
and the federal law. I say that, therefore, if you constitute the 
Supreme Court, it should be vested with the jurisdiction to deal 
with federal laws-not the constitution but federal laws-and have 
the civil appellate jurisdiction over the British India High Cpurt. 

S1·,. Maneckjee Dadabhoy: What about Mr. Jayakar's argument 
yesterday, that you cannot take away the right of an individual 
to appeal to the Privy Council? You want a man to go to the 
Supreme Court. Mr. J ayakar argued yesterday that the right to 
appeal to the Privy Council, which every individual has, cannot be 
taken away by any Statute or anything. He possesses that rig-ht. 

Jfr. Jinnah: Mr .• Tayakar was quite right. 
Sir Maneckjee Dadabhoy: I therefore want to understand your 

argument. 
Mr. Jinnah: You are anticipating me; I was coming to that. 

Mr. Jayakar was quite right. When you have established your 
Supreme Court, such as I am trying to put before you, it will have 
the jurisdiction that the Privy Council has now; but it has nothing 
to do with the Prerogative of the Crown, .you see, which it enjoys 
through the Privy Council or the Judicial Committee, to give special 
leave of appeal-that is to say, if your Supreme Court has decided 
the matter. If you want to go :further, you can only do so, provided 
it gives a certificate to go to the Privy Council. If it refuses to 
give a certificate, nevertheless you cannot take away the Prerogative 
of the Crown to grant special leave in any given case. 

Mr. JoBhi: Will not a parliamentary Statute do that? 
Mr. Jinnah: Yes. You can do anything by Statute, except 

bring about complete equality. I am not, therefore, suggesting at 
present that that Prerogative of the Crown should be taken away. 
At present I think it is desirable. 

To proceed now to the third point, with regard to criminal 
jurisdiction, I :firmly believe that in India we must have a regular 
criminal Court of Appeal, just as you have in England. Until 
we have that, 1 no not think we shall be able to satisfy the wants of 
India. This sort of compromise suggestion-namely, that in certain 
matters, when there is a:n error of law or something like that, you 
may go to the Supreme Court-I am afraid is not going to help 
us very much, because, as far as my experience goes in criminal 
cases, questions of law or of error are very few indeed. Generally. 
in criminal cases it is a question of fact and of appreciating evi
dence. There are· many cases where I think the necessity of a 
criminal Court of Appenl is beyond doubt-just as you, have here 
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a criminal Court of Appeal which is not confined merely to questions 
.of law or of errors or of grave irregularities. I feel that India must 
have a criminal Court of Appeal. It is a question which requires 
very close examination. I quite agree with Mr. Zafrullah Khan 
that there is always an appeal to the Divisional Bench, but it is 
not always satisfactory. I think there ought to be a criminal Court 
{)f Appeal which will give more confidence to the people than does 
.our present position. Let me tell you, Sir, that if there is anything 
in India which is the greatest bulwark of the Government, it is 
the criminal and civil administration of justice. I think myself 
that this is a question which requires verv close examination. 
Therefore, I would say: let your Federal Colirt, so far as we have 
proceeded, confine itself only to that jurisdiction which I have 
mentioned; have your Supreme Court, and give it appellate juris
diction and make it take the place of the Privy Council; and have 
your criminal Court of Appeal. 

It was said that litigation will increase, and it was asked how 
many .Tudg·es will be required, and so on. It was stated that 
lawyers demand very heavy fees, and so forth. I think the memberf' 
of this Committee do not ouite realise that they are not dealing witl1 
Australia or with Canada. In Australia you have a population 
{)f four millions, and in Canada you have a. population of ten or 
eleven millions. It does not seem to be realised that, when we are 
talking of India, we are talking of a country as big as Europe. 
Supposing you were to have one Federal Court for the whole of 
Europe, having jurisdiction vested in it of all the federal laws, 
-a11 the constitutions, civil appellate jurisdiction and criminal 
jurisdiction-how many Judges would you require? It is no use, 
therefore, saying that you will require so many Judges, because 
that depends upon the size of the country and upon the require
ments of the country. In India you have a vast continent. That 
is the reason why I say that in India it is more essential, just as 
in the United States of America, which is the nearest example I 
can give-there the Federal Court is vested with jurisdiction with 
regard to certain specified matter8, particularlv the constitution; 
and it has no appellate jurisdiction over the Courts o£ the States. 
The country is too vast. Therefore, I say that all these arguments 
about the cost and the increase in the number of Judges, and about 
litigation going up by leaps and bounds, are not convincing. With 
regard to the argument that litigation will increase if there is a 
Court nearP.r at hand, I am inclinen to agree with that. No doubt 
there is difficulty in the way of litig.ants to-day in coming to the 
Privy Council, not only on the ground o£ excessive cost, but on 
the ground o£ the time it takes in getting instructions and on the 
grounds o£ the delay which is involved and also the inconvenience 
which is involved. To give one example, very recently a matter 
had to be considered here. Certain papers were not available, and 
it could not be definitely decided what steps should be taken until 
-those papers were available. What does one have to do in such a 
case? You have to write to the clients somewhere in a remote 
.corner of India-say Madras. 
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A Member: Madras is not a remote corner of India. 
Mr. Jinnah: I took Madras because it is a four-day journey 

from Bombay to some parts of Madras, and it takes fourteen days 
from London to Bombay. That means eighteen days altogether. 
Then, when the people get the letter we must allow them some 
time in which to reply; and by the time you get the papers, two 
and a half or three months have gone. It is not, therefore, merely 
a question of cost, but of time, delay, and inconvenience. There is 
not the slightest doubt about that. Above all, Sir, I cannot under
stand why India should not aspire to its own Supreme Court. 
Why should Ind_ia be the only exception that is permanently tied 
down to the Privy Council here? Other Dominions have g-ot it. 
There can, therefore, be no question as to the necessity and as to 
the justice of this; and accordingly I say that we should have a 
Supreme Court. I am only prepared to agree to this separation 
in view of the idea of an all-India Federation, apart from which oue 
task would have been much easier. 

r. think, Sir, that I have done with the question of the Federal 
Court so far as your questionnaire is concerned, and I will, if I may, 
uow categorically answer the questionnaire. 

The first question is :-
" Should members of the Federal Court be appointed by 

the Orown and on what tenure? '· 

I say "yes," by the Crown, and during their good behaviour 
subject to the vote of the two Houses. I do not know exactly what 
" a case of proved misbehaviour " means; I hav~ not been able to 
lil..nderstand it. I suppose the Legislature, when it passes its vote
the two Houses of the Legislature-will not g-ive reasons whv it is 
convinced of the misbehaviour. I suppose the votes will he that 
they are dissatisfied; and I say that, on the vote of the two Houses
the Judges should be liable to be removed. 

The second question is :-
" Should the Court have an original and an appellate 

jurisdiction, or only an appellate? " 

My sug-g-estion is that this Federal Court should have onlv ori!"6nal 
jurisdiction in matters relating to and arising out of the constitu
tion, and a separate Court should he constituted, by the name of 
the Supreme Court, having appellate jurisdiction with reg-ard to 
federal laws and appellate jurisdiction over the Hi~?h Courts of 
the Provinces, hoping that the Indian States mav, if not imme
diatelv, then in the course of time, come in. aR will t.he ProvinrPs 
I say 'also that there should be a separate criminal Comt of Anneal. 
I may qualify my statement here to this extent, that thP FPileral 
Court shoulfl be veRteil with iurisoiction rol,tin!!' to ronRtitntional 
matters-matters arising- out of the constitution and such other 
matters as may be specifically mentioned in the ~chedule. I mean, 
there are the matters such as you have referred to, Sir, in your 
memorandum. 
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The third question is:-
" Should the Court have an exclusive original jurisdiction, 

e.g., in the following matters?" 
I have dealt with that; my proposition covers that. 

The fourth qestion I think my proposition has already covered. 

The fifth question is : 
'' Should provision be made for special refere~es b~' the 

Governor-General to the Court as under Section 4 of the 
Judicial Committee Act, 1833? " 

I am not in favour of that, because I think the Courts are always 
-reluctant to deal with abstract questions, and I do not think any 
useful purpose would be served. I think the Governor-General 
ought to rest content with such advice as he can get from his legal 
advisers, and act and exercise his powers, such as may be vested 
in him, instead of being allowed to refer abstract questions from 
time to time to a judicial tribunal. 'You will correct me, Sir, if 
I am wrong; but I think this power has been very seldom exercised 
in this country by the King. 

Chairman: That is right. 

Mr. Jinnah: It mav have been exercised in those davs for some 
·special reason, and I am not acquainted with the history., of it, as to 
how and why it was thought necessary; but I am not satisfied that 
we should follow that. 

The sixth question is :-
" Should there be a right of appeal from the Federal 

Court to the Privy Council as of right or by leave of the 
Court?" · 

1 say "only bv leaYe of the Court." and the right of the Crown to 
·grai.t specia1leave of appeal should be preserved in all cases. 

The last question is :-
" What provision should be made for the enforcement of 

the judgments of the Courts in the States and in the Provinces 
respectively? " 

On that question I will say this. In all disputes, so far as the 
Federal Government is concerned, and so far as the Units, whether 
-they are States or whether they are Provinces, are concerned, we 
can only trust that, as all the Units have agreed to the setting up 
of the Federal Court, in the ordinary course its decisions will be 
resper.ted and carried out. I think, as a matter of honour, they will 
be bound to respect them and to carry them out. If that is not 
possible in some cases however, and if, as Dr. Ambedkar pointed out. 
there is a conflict of a serious nature, which was so well illustrated 
by him, then I sav that, so long as we proceed on the hypothesis 
-that the defence of the Crown subjects lies ultimately with the 
Crown the Crown must be in a position to enforce the decree or 
the w~rrant of the Federal" Court. · 
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I have now finished dealing with the questio.ns which are more 
specifically before us, but many details have been raised and many 
extraneous matters have been introduced. The first is the sugges
tion that the High Courts should be centralised and that the Central 
Government should have control over the internal administration 
of the High Courts. It seems to me that, when one talks of decen
tralisation, when one emphasises the view that the Provinces should 
be autonomous, it is at once suggested or suspected that there is 
some communal design behind it. I am firmly convinced, with 
great respect to my friends who do not agree with me, that if you 
talk of Federation and of making your Provinces really autonomous 
and sel:£-contained, and if you are going to proceed on that principle, 
then I say that all these arguments that if a High Court is near the 
Provincial Government it will be influenced and it will be affected 
and there will be debates in the Legislature-all this is useless. 
Are your .Provinces to be autonomous Provinces? Are .vour Pro
vinces fit for responsible government? Are your Provinces gomg 
to manage the Governments and are they capable of managing the 
Governments? Will you not be able to produce men who will show 
a better character than you are describing here when you say this 
will happen and that will happen? Are not you arguing against 
) ot!l' owu case when you talk like that? I say I leave the High 
Court to my Provincial Government. He who pays the piper must 
call the tune. Your Provincial Government is to :foot the bill, 
and some member sitting in Delhi or Simla, or wherever he may 
be, a member of the Central Government, is to dictate to the High 
Court as to internal administration. Sir, I know in the past various 
suggestions have been put forward. I want my friends to get out 
of this rut of centralisation. Centralisation has been the policy
it has been the one definite line of the Government of India_.for 
very different reasons, :for very different objects. Do not fall into 
that error. Get out of this centralisation. I know how the Reports 
have been made by various committees. The Simon Commission 
Report was brought into requisition to aid in support of this argu
meDt. What does the Simon Commission Report say? Does· it 
give you any responsibility at the Centre? What sort o:f constitu
tion does it propose? Do get out o£ that rut. I£ you are thinking 
of your Federal Government under the Federal· Constitution
responsibility at the Centre with autonomous Provinces-then, I 
say, I have not yet heard any argument except this argument of 
holding out that our people are so wicked that if the High Court is 
responsible to the Provincial Government there will be such com
munal rnncour, there will be '\0 much intrigue and wiekeclness. that 
it is better to take away this High Court :from that atmosphere and 
put the High Court in an atmosphere a little more pure in the 
Ce-ntre. That is the only argument. 

Then, Sir, there is the other question with regard to the Letters 
Patent appeals and additional Judges being appointed, and the· 
provisions in the Government of India Act as to fixing the quota 
:for the certain number o£ members o£ the Civil Servioo. All those 
matters do not strictly arise out o£ this question which we are at 
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present discussing; but I am in general agreement with. Sir Tej 
Bahadur Sapru. I quite agree with him that this practice of 
appointing additional Judges is not desirable. I remember, in 
my High Court, recently knocking against about half a dozen 
Judges, who had been on the Bench, roaming about in the corridors. 
of the High Court with briefs in their hands. 

Sir Tej Bahadur Sapru: Or possibly without briefs! 

Mr. Jinnah: It is demoralising to the Bene~; it is demoralising 
to the profession. I think it is an undesirable practice. Once you 
appoint a Judge, let him remain there. It may be pressed on the 
ground of economy, but I think in the long run it does more harm. 
It may save a little money, but I think it can be better managed. 
with a little manipulation. We have, in India, Judges going on 
leave very often, and, if it is manipulated properly, l think you can 
always have, instead of additional Judges, one ~r two permanent 
Judges who can always remain there, because somebody or other 
is always going on leave. 

Then with regard to the qualifications of a High Court Judge, 
I am not against the Civil Service. I am not being carried away 
by any other consideration, except one, that I want, in my High 
Court, Judges of the highest capacity, honour and integrity. It is 
not the :fault o:f the Civil Service; it. is not the fault of the men at 
all. It is the :fault of the system. No man on earth placed in the 
position in which they are in the Service, can ever qualify himself, 
unless he happens to be an exceptional genius; and we ·have un
doubtedly known a few geniuses in the Civil Service on the High 
Court Bench. But, I say, unless a man is a genius, you do not 
give him a chance to qualify himself for this position and the work 
that is required of him. A young civilian comes-he is sent from 
pillar to post, :from one district to another. He is in the executive, 
concerned with administration, and for a number of years he roams. 
about. This is a fact---and I think any member of the Civil Service 
will bear me out-that when it is found that he is not much good 
for the administrative and executive work, he is shunted into the 
judiciary. It is the simplest way to do it. You do not know 
what to do with him, and so you put him on the Bench and make 
him a District Judge or an additional Sessions Judge. If he is 
there as an additional Sessions Judge or a District Judge-again, 
it is not his fault-what does he do, what class of case comes w 
him? Then you have got to comply with the provisions of the 
Statute, because you must have the requisite number of Civil 
Servants on the Bench. Well, then, you have got to select from 
these District Judges, and you make them High Court Judges. 
Well, when they are there the majority of them are like fish out 
of water, and you cannot expect anything else. Therefore, it i.s 
not that I have any bias or any prejudice or any particular ill-will 
against the Civil Service; but I say no-recruit the High Court 
Judges from the profession, because there you have a large body 
of men who go through the acid test of years of practice, and have 
risen, by dint of their industry and merits, in their profession, and 
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:are fully qualified; and therefore yuu get a far better material for 
your H1gh Court Judges. 

Well, Sir, there are other matters which are purely matters of 
detail, and I do not wish to take up the time of the Committee. I 
have no doubt that those details will be considered later on bv those 
who are betterqualified to deal with them. ·· 

Sir Purshotamdas Thakurdas: Lord Chancellor, I can assure 
the Committee that I shall be very brief indeed. I should hardly 
have intervened in this debate, but the thought-provoking memo
randum of His Highness of Bhopal, dated 13th January of this 
year, tempts me to deal with one point which is pertinent to this 
subject. The memorandum is published in the Federal Structure 

·Committee's Report (Part I), at pages 290 and 291. In the fifth 
paragraph of that memorandum His Highness says that, barring 
Burma, it will be found that Indian States comprise 47 per cent. 
of the total area' of India. He admits that, in population, t1ie 
States are much lower in strength than British India, and he goes 
on to deal with the reasons for this disparity; and, after mentioning 
his reasons, His Highness says-and I will quote one sentence from 
his memorandum-

" I would not for one moment deny that there have been 
other reasons also and that Governments in the Indian States 
also have not in manv cases paid due attention to the develop
ment of their territories." 

May I specify one such reason which is relevant to this question 
which is before the Committee at this moment'? There is no re

. course to any tribunal beyond the State's own Court; and I know 
that this is one of the several reasons why people from British India, 
and, if I may say so, even people from the Indian States, fight shy 
of commercial or industrial enterprises on a scale bigger than the 
most modest. I know of many instances of this handicap. Those 
who have had anything to do with such enterprises in the Indian 
States would confirm me. It is for this reason that the Political 
Department is sought to be brought in for large-scale ventures in 
Indian States. The reasons for this may be many. In many cases 
the Judges are not of a high order of legal knowledge and ex
perience. In some the Ruling Chiefs do not leave the Judges a 
very free hand. In most cases the prospects of the Presiding Judge 
depend on the sweet will of the Ruling Chief. I would therefore 
ask Their Highnesses of the Indian States to eonsider if they will 
not help themselves by removing this one handicap, which may be 
one of many others, on development of Indian State areas, by agree
ing to the right of appeal in non-federal matters from Indian State 

, Courts to the Supreme Court. Mr. J ayakar suggested yesterday 
·a convention to this effect. I am not in a position to say how this 
can be done. My sole purpose in saying these few words is to 
·impress on Their Highnesses this remedy for the backwardness of 
Indian States in matters commercial and industrial, which are 
connected with the questions before the Committee at the moment. 

-Perhaps there may be a device to remedy this without affecting the 
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sovereignty of the States, about which Their Highnesses are very 
particular. In any case I 'Yish these points to be on record for the 
consideration of this Committee and of Their Highnesses. 

(The Committee adjourned at 1 p.m. and resumed at 2-30 p.m.) 

Sir Muhammad Shafi: Towards the commencement of my 
speech, in opening this debate, I ventured to observe:-

" Such has been the rapid change in the political condi
tions and constitutional ideals in India during the post-war 
period that now, at this moment, there is practical unanimity 
among all schools of political thought in India in favour 
of the early establishment of a Supreme Court." 

I venture to think that the debate, extending over several days, 
has conclusively established the correctness of that observation. 
All political parties iri. British India and the Indian States have 
expressed unanimously a demand for the creation of such 
a Court in India, and the debate has ·completely estab
lished the correctness of the obser,ation in my opening speech 
which I have just quoted. Apart from differences of opinion with 
regard to detail, then, the whole of India, British as well as Indian 
India, is unanimous in its demand for the creation of a Supreme 
Qourt in India. And, if I may venture to say so, representatives 
of Indian States have made a magnificient and generous response 
to the demand o£ British India in this respect, and have given a 
signal proof of their broad-minded patriotism which has won our 
deep admiration. The position, then, is this. There is a universal 
agreement among all schools of political thought in India, both 
British India and Indian India, in :favour of a Supreme Court in 
our country. And, if I may venture to say so, Lord Chancellor, 
your own memorandum recognises the validity as well as the reason
ableness of this demand. 

The main question for the consideration of this Committee is, of 
course, the jurisdiction to be exercised by this Supreme Court when 
it is created. In the first place, we have to consider the question 
of the original jurisdiction to be exercised by this Court. The 
ordinary original jurisdiction which this Court is to exercise was 
summarised in paragraph 8 of your memorandum, Lord Chancellor; 
and the debate, covering several days, has shown a complete 
unanimitv with regard to the correctness of the position embodied in 
that paragraph. There is general agreement that the jurisdiction 
of the Court should extend to all the matters specified in the para
graph to which I have referred. 

Then, there is the second branch of the jurisdiction of this Court, 
npon which I had something to say in my opening speech-that is 
to sav, advisory iurisdiction. All speakers have agreed that the 
Supr~me Court should have advisorv jurisdiction on a reference
made to it by the Governor-General. 

Sir Tej Baha.dur Sapru: Not Mr. Jinnah. 

Sir M11harmma.d Shaft: Oh yes, I do not remember any dissent. 
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Sir Tej Bahadur Sapru: Mr. Jinnah did not. 
Sir Sultan Ahmed: I objected. 

Sir Tej Bahadur Sapru: You objected, and Mr .• Tinnah also 
·objected to-day. · 

j}/r. Zafrullah Khan : No other person? 
Sir 1'ej Bahadur Sapru: No other person; quite right. 
Sir M uhammadJ Shaft: Well, there is almost unanimity. 
Sir 1'ej Bahadur Sapru: There you are right. 
Sir Sultan Ahmed: Did the States agree? 
Sir 1'ej Bahadur Sapru: I doubt it. 

Sir Muhammad Shaft: But, in addition to a reference to it by 
the Governor-General, I have made another suggestion, that on 
an objection raised in the Legislative Council by a group of re
presentatives that a particular measure or a particular portion of a 
measure infringed fundamental rights, and when a majority of the 
representatives of that group demanded it, a reference should be 
made to the Court for their opinion. I pointed out, during the 
speech of my friend across the table, that whether that reference 
is made by the Governor-General or by the President is immaterial, 
and that the real point is the making of such a reference in those 
circumstances. On that point there has been difference of opinion 
among the members of this Committee. Sir Tej Bahadur Sapru 

. and some of my friends across the table have expresed the opinion 
·that, instead of any reference to the Court at that stage, parties 
should be left to their remedy at law. I venture to submit that my 

'learned friends, with all respect to them, have failed to appreciate 
the real object of my suggestion. The real object of my suggestion 
was to avoid the bringing into existence of a state of things in 
India calculated to widen the gulf between the communities. I 
wanted to nip any possibility of communal differences and com
munal tumult in the bud, by a reference of the question at once to 
the Court. What will be the result if the remedy which I have 
s.uggested is not adopted? The result will be that there will be 
tremendous agitation all over the country during the period when 
the measure is passing through the two Houses of the Central 
Legislature; and after such a measure has been actually enacted, 
the lesson of civil disobedience, which has been taught to the people 
.of India during the last few years, will not be forgotten. There 
will be conflict between authority and the section affected by such 
legislation. In the third place, there will be protracted litigation 
in Court, with all its attendant agitation subsequently when a suit 
·has been instituted questioning the validity of the enactment. Do 
my friends across the table, who expressed their opposition to my 
suggestion, contemplate such a state of things continuing over a 
long period-continuing over the period occupied by the debates in 
the two Houses of the Central Legislature, and that subsequentlv 

.occupied by the litigation which will be started in Court, with all 
cits attendant agitation an<l troubles in the country-do they con-
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template all that with equanimity? I venture to submit that the 
best thing in the interests of the country-in the interests of peace 
and goodwill between the different communities-would be to hedge 
it in with all the restrictions you like, but to leave the group who 
feel that they are affected by any enactment in anv Bill-who :feel 
that their fundamental rights have been infringed-free to facili
tate a reference to the Court at that stage in order to obtain the 
opinion of the Court. 

Si1" Tej Bahadu'l" Sap'I"U: Will you tell me how long you anti
cipate litigation starting during the progress of the Bill to last in 
the Supreme Court or in the Federal Court, raising the question of 
the validity of that legislation? How long do you think such liti
gation will last after the Bill has been passed? 

Si1" Muhammad Shaft: The reference to the Federal Court and 
its opinion will, comparativelv speaking, take onh· an insignificant 
time, while the passage of such· a measure through the two Houses 
in the first instance, and subsequently the institution of a suit in 
an original Court, and then an appeal against that right up to the 
highest Court of Appeal, will extend over a long period-much 
longer indeed than a reference to the Federal Court in the first 
instance. I can assure my colleagues that the suggestion I made 
was conceived in the best interests of intercommunal co-operation 
and goodwill, and in the best interests of India, and was calculated 
to nip in the bud an evil which, if allowed to remain during all 
that period when litigation_ in the Courts was going on, would 
bring about disaster so far as intercommunal co-operation is 
concerned. 

Mr. Jayakar suggested that the Court should have original 
jurisdiction in cases against foreign nationals. I venture to submit 
that that would be unnecessarily burdening the Court with business 
which could very easily be done by ordinary Courts in India. Of 
course, these foreign nationals would have a right of a-ppeal to the 
Federal Court if the questions involved in the case were such as 
were cognizable by the Federal Court. Otherwise, there is no 
reason why the cases of these foreign nationals should not be tried 
by the ordinary Courts in the country, up to the High Courts in the 
various Provinces. 

Coming now to the appellate jurisdiction o:f the proposed Court, 
in federal matters, there is unanimity of opinion amongst all who 
have taken part .in the debate that the Court should have appellate 
jurisdiction in the matters specified in the Lord ChanceJlor'~ 
Memorandum. I need not, therefore, dweU upon that portion of 
the subject any longer. There is, further, complete unanimity, as 
fat as I can judge, with regard to the civil ap·pellate jurisdiction. 
There is, however, a difference of opinion on mv suggestion regard
ing the criminal appellate jurisdiction which, I submitted, the 
Court should possess. 

I notice that, as regards cases of appea'ls hv Government ag-ainst 
acquit.tal<:-in whirh cases I suggested that. should the High Court 
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convert an acquittal into a conviction, there ought to be an appeal 
to the Supreme Court-with the single exception of my friend on 
my right (Sir Sultan Ahmed), who happens to be the Government 
Advocate of Bihar, no one opposed that suggestion of mine. I 
venture to submit that, i£ my friend could for a moment divest 
himself of the position which he occupies in the Province of Bihar, 
his judgment would be somewhat different. At any rate, I, for 
one, feel confident that would be the case. It seems to me that. 
when a man has been tried by a Sessions Judge with the aid of 
assessors, and that trial has resulted in his acquittal by a Court 
which has had the witnesses before it, then I venture to submit 
that even i:f that extraordinary provision in our Criminal Procedure 
Code. authorising appeal against an acquittal, is to remain-and I, 
for one, think that it ought to be expunged-then it is in the 
highest degree unjust to the accused person that, should the High 
Court reverse the acquittal and convert it into a conYiction, there 
should be no further appeal against the judgment of the High 
Court. The High Court has not, as is obvious, had the witnesses 
before it. It knows nothing about the demeanour of the witnesses; 
it knows nothing about the effect which that demeanour has produced 
upon the Judge who actually tried the case; and, merely on the 
printed record, the High Court. after hearing Counsel, comes to an 
opinion on the facts of the case. 

Sir Sultan Ahmed: Will the second appellate Court have any 
further advantage on these points? 

Sir Muhammad Shafi: That is beside the point-I submit that 
does not at all touch the essence of the argument which I am 
placing before you. At any rate, it will be in the same position 
as, i£ not in a better position than, the High Court, for it will have 
two conflicting opinions before it-one by the original Court trying
the case and the other by the High Court; and no doubt it will 
bear in mind the fact that the Judge who presided over the original 
Court was in a far better position to come to a correct judgment 
than the High Court. I submit that it is in the highest degree 
unjust to an accused person that, once he has been tried by an 
original Court, and the presiding Judge has had an opvortunity of 
seeing the witnesses and watching their demeanour, and has had 
much better opportunities of coming to a correct judgment than 
an Appeal Court, which may possibly be influenced bv the advocacy 
of a vr'rv able Government Advorate like my friend on mv right 
(Sir Sultan Ahmed)-! say it is in the highest deg-ree ineqnit.~hle 
that, when two Courts have differed in opinion in thm:e circum
stances, the accused person should not have the right to go to a 
higher Court in oriler to quest.ion the correctneRs of the Hill'h 
Oonrt. I submit, therefore, that the highest Cmut of AnnNtl, 
which we are seekinl! to ef'tahliRh in India, ought to have jurisdic
tion to hear appeals in such cases. 

As reQ"ards ordinary murder caf'es in wl1irh a f'onvirtinn h::~s 
:resulted in the Sessions Court, ae-ainst which rnnvirtinn <>n aPPllR''il 

person has had an opportunity of appealing to the Hi!!h Court, and 
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the High Court has rejected his appeal, the case is, I admit, some
what different. But the position which I adopted in my opening 

·speech was that, while there is what is called a revision to the High 
Court in all other criminal cases in India-that is to say, after 
a man has been tried and convicted he has first the right of appeal 
to the Sessions Court, and, if his appeal is rejected by the Sessions 
Judge, he has the right to come up to the High Court on revision, 
and the revisional powers of the High Court are very extensive, 
-there is, on the other hand, in the case of murder trials, no 
authority higher than the High Court itself, which can correct 
any errors which may have been committed by the lligh Court 
in hearing the appeal against a conviction. I suggest, for the 
consideration o£ the Lord Chancellor, that similar power-call it 
power of appeal or power of revision-should be vested in the highest 
Court of Appeal that we are now creating in India in murder cases. 

In so far as appeals to the Privy Council are concerned, the 
position will remain practically as it is now. In oortain cases, 
where the Supreme Court in India has reversed or modified the 
decree of the High Court, there will be, I venture to submit, 
an appeal of right to the Privy Council; but where there are 
concurrent judgments delivered by the two Courts, then the exist
ing provisions of the Code of Civil Procedure, where substantial 
.questions of law are concerned, will remain, while of course the 
Privy Council will have its prerogative of giving permission to 
appeal in any case in whch it thinks fit. I submit, therefore, that 
the submissions which I have made, Lord Chancellor, in connection 
with the appeal in criminal cases, are sound and orrght to be 
embodi2d in the proposed amendment. 

Coming now to another question raised during the course of the 
.Jebate-who shall appoint the Judges to this Court?-! submit 
that the power of appointment should vest in the Crown or in the 
Governor-General representing the Crown, and the reason for that, 
I venture to submit, is self-evident. It is essential for the inde
pendence of the Court that the power of appointment should vest 
m the Crown, for there will be disputes between the Federal Govern
ment and one or other of the Units of this Federation, and between 
Unit ann Unit, and in consequence, unless the appointment is made 
by the Crown or by the Governor-Grneral as representing the 
Crown, the independence of the Court will be impaired. I venture 
to submit, therefore, that the power of appo_intment to this Court 
should vest in the Crown or in the Governor-General as represent
ing the Crown. 

So far as the question, from which class should the Judges of 
this Court be drawn, is concerned-whether they should be only 
practising lawvers or Judg-es of Hi~?h Courts, and if Jud~?es of 
Hi~?h Courts, whether they should be lawver Judges or even civilian 
Judges-I venture to submit that the real test is that the best le~?al 
talent and experience should be available for appointment to this 
Court. Bearing that fact in mind, I venture to submit that prac
tising lawyers of fifteen years' standing should be the minimum 
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qualification so far as the Bar is concerned-and it will be noticed 
that fifteen years is a compromise between ten and twenty, two 
periods which were suggested; and also, of course, Judges of High 
Courts may be promoted to our highest Court of Appeal. Now, 
Judges of High Cburts will be either lawyers or Judges selected 
from the Civil Service who have spent the greater portion of their 
period of service on the judicial side, and I have no doubt that it 
will be only those Judges belonging to the Services who have dis-" 
tinguished themselves on the Bench, and have given proof o£ their 
legal ability as well as their judicial-mindedness, who will have 
the chance of being promoted to the highest Court in India. 

Sir M aneckjee Dadabhoy: I am afraid there was some difference 
of opinion there as regards the promotion of these High Court 
Judges to the Supreme Court. I believe it was argued that such a 
possibility should not be introduced. 

Sir Muhammad Shaft: I have no recollection of anybody 
arguing that Judges of the High Court should not be promoted. 

Sir Maneckjee Dadabhoy: Sitting Judges of the High Court
that was my impression. 

Sir Muhammad Shaft: No; I do not remember anyone putting 
forward that point of view. 

Mr. Zafrullah Khan: They are eminently qualified. 
Sir Muhammad Shafi: Then, as regards the age limit, I venture 

to submit that the age limit should be seventy. My learned friend, 
Sir Maneckjee Dadahhoy, in that connection made a remark whir>l, 
evoked some laughter; but, if I may venture to say so, my friend's 
own instance is in point. 

It will be remembered that, in my opening remarks, I did not 
make any suggestion with regard to the pav of the Judges of this 
Court, but as opinions have been expressed during the course of 
the debate, I venture to think that the pay of these ordinary Judges 
should be the same as that of the Chief Justices of High Courts 
other than that of Calcutta, and that it should constitute a non
voted item. 

With regard to the question of removal of the Judges, I think 
that the analogy of Section 7'2 of the Australian Act ought to be 
adopted and that they should be removable only on an Address by 
the two Houses of the Central Legislature. 

These are my main submissions with regard to the subject matter 
which is directly before us; but my friend, Sir Tej Bahadur Sapru, 
raised a question with regard to the High Court Judges. With 
regard to that question, may I invite the attention of this Committee 
to what the Government of India have said in their Despatch in 
paragraph 53 at page 49:-

" Amongst subjects not intimately connected with eonsti
tutionai issues of fundamental importance are the recom
mendations made by the Commission that the charges of all 
High Courts, including the Chief Court of Oudh and the 
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Courts of the Judicial Commissioners of the Central 
Provinces and Sind, should be put upon central revenues, 
and that the administrative control of all such Courts should 
be exercised by the Government of India and not by Provin
cial Governments. We have made a summary examination 
o~ these proposals and have received in very general terms the 
vwws of the Courts and the Local Governments concerned. 
The material before us, however, is not sufficient for the 
adequate consideration of these recommendations, the finan
cial and administrative aspects of which, intricate in them
selves, will require detailed exploration, in consultation with 
Local Governments, in the light of the decisions reached on 
the larger constitutional issues; and we are of opinion that 
they could be more conveniently approached when those 
decisions have been arrived at." 

I venture to submit that we would be prejudging the ultimate 
decision, after proper enquiry and proper consideration of all the 
pros and cons of the question, if we were to express any opinion in 
this Committee here. Therefore, I do not want to say anything 
further on that question. 

M;y Lord Chancellor, that is all I have to say in connection with 
the debates which we have had on this very important question. 
It must now be clear to His Majesty's Government, as a result of 
these debates, that all schools of thought in India are unanimous in 
pressing for the creation of this highest Court of Appeal in India; 
and, personally, I do not see any reason why the creation of such 
a Court should not be taken in hand as soon as possible. 

HEADS 5 AND G. 

5.-TflE MINISTRY, AND ITS RELATIONS WITH THE LEGISLATURE. 

6.-DisTRIBUTIOx oF L,EGISLATIVE PmYERS BET\YEE~ THE FEDERAL 

AND PROVINCIAL LEGISLATURES, AND EFFECT IN THE STATES OF 
LEGISLATION RELATING TO FEDERAL SuBJECTS. 

The following points for discussion in connection with Head 5 
were drafted by the Chairman :-

(i) Proceeding on the basis (see paragraph 9) of this Com
?T&ittee' s Second Report, that E.recutive power anil authority 
will vest in the Crown, represented by the Governor-General, 
h01c are the Governor-General's Ministers to be appointed? 
Is there necessarily to be a Prime Minister; and, if so, is 
the .~election and appointment of the other Ministers to be 
made invariably, and as a constitutional necessity, through 
him? 

(ii) What is to be the number of the Federal Ministers; or, 
if no number is to be prescribed by the constitution, by what 
authority is the number in practice to be determined and 
modified? 
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(iii) Is provision to be made fo'l' the repesentation in the 
Council of Ministers of-

(a) the States and British India respectively, and or 
(b) of different classes, communities OJ' interests; if so, 

of what classes, communities or interests? 
(iv) If there are to ·be such r'epq"esentative Ministers, are 

their respective numbers to be prescribed eithe'l' in the consti
tution itself, or by Instructions to the Governor-General? 

(v) (a) In what sense are Ministm·s to be r·esponsible to 
the Legislat·ure? 

(b) Is this responsibility to be collective? and, if so-
(c) Is such collective responsibility to be recognised and 

expressed in ·the constitution? 
(vi) What is to be the relationship of the persons appointed 

by the Governor-General to assist him in the administration 
of the " Reserved " portfolios to-

(a) the Legislature? (Are they, for example, to be, or 
become, members of one or other Chamber, with the u.~ual 
rights as such to speak and vote, or are they merely to 
have the right to speak in either Chamber, with no powe'l' 
to vote 1); 

(b) the Council of Ministers? (Are they, for example, 
to attend all meetings of Ministers, or only when directed to 
do so by the Governor-General?). 
(vii) Could the constitution itself, as distinct from consti

tutional usage and pactice, appropriately purpo'l't to 
prescribe and define-

(a) the circumstance.Y in which a Ministr'lf is to be held 
to retain or to have lost the confidence of the Legislature, 
and in which it is justified or not justified in retaining 
office? 

(b) the circumstances in which "in the interests of 
stability an adverse vote should not ............ necessarily 
mvolve the resignation of a Ministry" (Second Report o.f 
Federal Structure sub-Committee, Section 35)-having 
regard to the fact that, in general, in parliamentary 
systems of government an adverse vote does not necessarily 
involve a Ministry's resignation? 

(c) whether or not a Ministry would be justified in 'l'e
taining office if, on any given matte?·, they art accorded 
the support of one Chamber but denied that of the other'! 

(viii) Would stability be secured in pract7"ce b11 an P.rpress 
prom"sion in the constitution that a vote of no-confidence in 
the Ministry is not effective unless it is carried by a vote of 
not less than two-thir·ds (or· some other arbitrar£ly fia:ed pro
portion) of the members present and 11otin,q (or ·of the total 
'membership of one or both Chambers)? 
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(ix) Is it possible to secure, without impairing the unity of 
the Legislature, the expressed desire of the States that their 
representatives should take no part in the discussion of 
British Indian affairs? 

If so, would this be satisfactorily effected by providing in 
the constitution that all purely British Indian matters should 
stand referred to a Committee consisting of all the British 
Indian representatives or to a Standing Committee of therm? 

TV ould it be possible to e.vclude the representatives of the 
States from voting on any such British Indian matter which 
the Ministry, having· ex[J61'ienced or anticipating an adverse 
decision from the Brit-ish Indian representatives, decided to 
bring before the Legislature as a whole as a matter of confi- . 
dence? 

The following points £or discussion in connection with Head 6 
were drafted by the Chairman :-

(i) Is the constitution to declare in terms that the legisla
tive powers of the Federal Legislature and of the Provincial 
Legislatures are confined respecti1;ely to the spheres of 
Federal (and Central) subjects and Provincial subjects? 

(NoTE.-Under the present Gov.ernment of India Act, it 
will be remembered, the combined effect of Sections 65 and 
BOA may be broadly stated as being that there is no statutory 
distinction between the extent of the legislative powers of the 
Central Legislature and the Legislature of a Province, 
except that the competence of the latter does not extend 
beyond the provincial boundaries. While, therefore, there 
are provisions* designed to ensure that, 1vithout the previous 
assent of th_e Governor-General, neither body shall invade 
the sphere assigned to the other by the allocation of subjects 
under the Devol1dion Rules, the position remains as it was 
before the Act of 1919, that no Act passed by either 1:s 
challengeable on the ground that it could be validly enacted 
.only by the other. An affirmative answer to this quest1"on 
would, thm•efore, alter this position). 

(ii) Where are the residual legislative powers to lie? 
(iii) Is it to be taken as accepted doctrine that "it is of 

the essence of a Federal constitution that the enactments of 
the Fedeml LegislatU1·c, acting within its legal scope, should 
have full force and effect throughout all Units comprised in 
the Federation" (First Report of Federal Structure sub
Committee, paragraph 8), and that consequently Acts of the 
Federal Legislatnre relating to Federal subjects will apply 
proprio vigore to the territory of the States members of the 
Federation in the same way and to the same extent as they 
will apply to the Provinces? 

* Section 67 (2), Clauses (I), (II) and (Ill). 
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(iv) Even if the answer to Question (i) is in general in the 
affirmati'Ve, are the Federal and Pro'Vincial Legislatures to 
retain in any respect concurrent powers of legislation? If 
so, in what respects or in relation to what subjects (or aspect.~ 
of subjects)? 

(v) If on any matter the,re are to be concurrent powers, 
are federal laws to prevail over p1·ovincial laws on the same 
subject? 

(vi) Is the question of ultra vires legislation to be left 
exclusively to the Courts, or is any machinery practicable 
which would prevent the question of ultra vires arising or of 
restricting inconvenience when it does arise ( cf. Government 
of India Act, s. 84 (2) last e£ght lines)? 

Chairman : There are certain things that I am very anxious to 
obtain your opinion about, which are absolutely necessary for our 
draughtsmen to whom we shall have to entrust the task of drafting 
the Bill to be placed eventually before Parliament. I want now, 
if I may, to read out the questions upon which I want. your opinion. 
I am very anxious that none of these questions should lAfringe 
upon the communal question. Up till now, I have had nothing to 
do with the communal question, and I express no opinion upon it; 
but the questions that I do want you to discuss, and which are 
absolutely necessary in order to frame some of the earlier clauses 
of the constitution, are those I am going to read out now. I am 
particularly anxious that we should steer clear of the communal 
question altogether, and I ask you to be good enough to do that. I 
suppose it will almost be possible to introduce the communal ques
tion into any topic o£ discussion, but I beg you, in discussing these 
matters, to keep quite clear of it. I have excised some of them so 
as to do awav with that question. . -

Now the first question, i£ you will look at Head 6 of the paper I 
circulated, is this:-

" (i) Is the constitution to declare in terms that the legis
lative powers of the Federal Legislature and of the Provincial 
Legislatures are confined respectively to the spheres of 
Federal (and Central) subjects and Provincial subjects?" 

Then there is a note about it, which reads:-
" NoTE.-Under the present Government of India Act, it 

will be remembered, the combined effect o£ Sections 65 and 
SOA may be broadly stated as being that ther-e is no statutory 
distinction between the extent of the legislative powers of the 
Central Legislature and the Legislature o£ a Province, except 
that the competence of the latter does not extend beyond the 
provincial boundaries. While, therefore, there are provi
sions* designed to ensure that, without the preYious assent of 
the Governor-General, neither body shall invade the sphere 
assigned to the other by the allocation of subjects under the 

* Section 67 (2), Clauses (I), (II) and (III), 
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Devolution Rules, the position remains as it was before the· 
Act of 1919, that no Act passed by either is challengeable 
on the ground that it could be validly enacted only by the~ 
other. An affirmative answer to this question would, there
fore, altei' this position." 

·with regard to question (ii), I ask you to leave that out. 
Question (ii) is:-

" (ii) Where are the residual legislative powers to lie?" 
'l'he third question is this :-

" (iii) Is it to be taken as accepted doctrine that ' it is of 
the essence of a Federal constitution that the enactments of 
the Federal Legislature, acting within its legal scope, should 
have full force and effect throughout all Units comprised in 
the Federation ' (First Report of Federal Structure sub
Committee, paragraph 8), and that consequently Acts of the 
Federal Legislature relating to :Federal subjects will apply 
p-:-op1'io vigore to the territory of the States memhel'S of the 
l~ederation in the same way and to the same extent as they· 
will apply to the Provinces? " 

On that I hope to get the assistance o£ the States Dele.gation. 
" (iv) Even if the answer to Question (i) is in general in· 

the affirmative, are the Federal and Provincial Legislatures to 
retain in any respect concurrent powers of legislation? If so, 
in what respects or in relation to what subjects (or aspects of 
subjects)? 

(v) H on any matter there are to be concurrent powers, are 
federal laws to prevail over provincial laws on the same 
subject? 

(vi) Is the question o£ ultra vires legislation to be left 
exclusively to the Courts, or is any machinery practicable 
which would prevent the question of ultra vires arising or o£ 
restricting inconvenience when it does arise? " 

With regard to Head 5, I have excised a good deal o:f that so as' 
to have no part o£ the communal question raised upon it. There
fore, the first question I would like to ask would be:-

" (ii) What is to be the number o£ the Federal Ministers; 
or, if no number is to be prescribed by the constitution, by 
what authority is the number in practice to be determined 
and modified? 

(iii) Is provision to be made £or the representation in the 
Council o:£ 11inisters o£ (a) the States ......... " 

I am in a little difficulty about this subject and I very much want 
your help. I t~ink it ca~ be discussed without trenchi'!lg upon the 
communal question. H It cannot be, I propose to stop It gomg any 
further. It really is a very difficult question to decide. 

" (v) (a) In what sense are Ministers to be responsible to 
the Legislature? 
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(b) Is this responsibility to be collective? and, if so-
(c) Is such collective responsibility to be recognised and 

expressed in the constitution? '' 

May I just remind you, as regards that---<-I have been leaking into 
it-that, as to the doctrine of collective responsibility, it may not 
be possible to· apply it to India. I express no opinion, because I 
want to hear arguments upon it. It is a very curious fact that one 
of my predecessors in the Ohair of Lord Chancellor, Lord Thurlow, 
was Lord Chancellor in several successive Governments. It was 
about 1780-that sort of time. Apparently then collective respon
sibility had not reachecl its present height, and Lord Thurlow very 
often used not only to speak but vote against the Government of 
which he was a member-so that it is a modern doctrine. But I 
should very much like your opinion on that as a constitutional point. 
I must say it is difficult. 

Mr. Iyengar: On one occasion he was asked by Pitt to go out. 
Chairman: Yes, he was; that is quite true. Then, with regard 

to this, I want great help:-

"(vi) What is to be the relationship of the persons appoint
ed by the Governor-General to assist him in the administra
tion of the ' Reserved ' portfolios to-

" (a) the Legislature? (Are they, for example, to be, 
or become, members of one or other Chamber, with the 
usual rights as such to speak and vote, or are they merely 
to have the right to speak in either Chamber, with no 
power to vote?) ; 

(b) the Council of :Ministers? (Are they, for example, 
to attend all meetings of Ministers, or only when directed 
to do so by the Governor-General?) '' 

The other questions are questions relating to votes of non-confidence. 
I need not go into them at present. But I appeal to everybody-do 
please avoid any discussion of any communal matter. It need not 
enter into any of these questions. We must get your opinion. I 
do not want to discuss them in any particular order. It may be 
one particular member o£ the Committee feels competent to deal 
with one question and one with another, so that you ne·ed not 
necessarily all .speak on every question. 

Si1· Tej Bahadur Sapru: May I ask one question so as to enable 
many o£ us to settle our programmes? When do the Government 
hope to call a Plenary Session o£ the Round Table Conference, and 
what is the programme-becaus~ there are shipping difficulties 
being felt by some of us? We have made arrangements and some 
oi us are in the course o£ making arrangements. We should like 
to know fron'l the Government definitelv what is the program11fe 
ihey have in view. ·· 

Chairman: My answer to that question is this. You may have 
moticed-I do not know whether you have done, but I think you 
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may have noticed from the newspapers-that we have had a General 
Election on in this country, and, as a matter of fact, the Pr:ime· 
:Minister is still at Seaham. He will be back on Thursday mormng. 
I hope to see him quite early on Thursday morning, and I will let. 
you know as soon as possible what the answer to your question is. 
Once again, I am very sorry that we have had this General Election 
now. I will not say more about it, but it has made it extremely 
difficult for all of us who have been here. But the Prime :Minister 
will be back then, and, Sir Tej, I will convey to you as soon as
possible what the position is. 

Sir Muhammad Shaft : May I be permitted to say this on behalf 
of certain members of this Committee, that while we have no, 
objection to all but sub-head (ii) under Head ~''Distribution of 
Powers between the Federal and Provincial Legislatures, and Effect 
in the States of Legislation relating to Federal Subjects "-being 
discussed, because we are as anxious as any other members of this
Committee to get on, we think that the sub-heads for discussion· 
under Head 5-" The Ministry, and its Relations with the Legisla
ture "-ought to be postponed until after the Minorities Committee· 
has met; and therefore we would ask Your Lordship to postpone the· 
discussion of these Heads until after that. 

Cl1m'J'man: Yes, I will try to postpone as many as I possibly 
can. I suppose you would not mind sub-head (vi) of Head 5-
" What is to be the relationship of the persons appointed by the· 
Governor-General to assist him in the administration of the
' Reserved ' portfolios? " That really cannot touch any communal 
question. 

Pandit M. M. Malaviya: Can we discuss that question without 
knowing what subjects are to be reserved? 

Chai1·man: Oh, ~·es, certainly you can. But, i£ you do not 
·want to discuss anything, by all means do not do so. 

Diwan Bahadur Mudaliyar: Lord ChancellOT, I must confess to 
considerable difficulty in speaking on the Head which has been 
thrown open for discussion. I recollect the circumstances under 
which this has occurred; but, at the same time, it places me in an 
extremely embarrassing position, because it certainly disarranges 
all my thoughts, and I do not know i:f I shall not be trenching upon 
forbidden ground. 

Chm:rman: If you trench upon forbidden ground nobody will 
follow you. You will be a trespasser, but pecca fortiter! 

Diu:an Bahadur M1tdal1'yar: In any case, I expect I shall be 
pulled up if I do. 

~ow, I have understood "Reserved" subjects to be those 
subjects which were considered to be reserved subjects at the last 
Session of this Conference--Defence and External Affairs-and 
on the basis of that supposition I shall proceed to state my views. 

With reference to the reserved subject of Defence, Lord Chan
cellor, at the last Round Table Conference it was not finally decided' 
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how the Army Member should be appointed. We were more or less 
·dear that he should be appointed by tJI.e Viceroy and not chosen 
by the .Prime Minister, but there was considerable discussion as to 
whether he should be appointed from the elected members of the 
Legislature or wh-ether it should be an official that may be appointed 
.as the Army Member. Since then, the position has to a certain 
-extent been clarified; and I venture to put forward what I think 
would be the view of the majority of the members sitting at this 
table, that it would be preferable if the appointment of the Army 
·\!ember were to be by the Viceroy, but from among the memberR 
of the Legislature. Various considerations have entered into a 
decision on this question. At the present moment, the Indian 
Army is one of those subjects which is treated in a very hostile 
-spirit by the Legislative Assembly. I speak with knowledge of the 
mem hers of the Legislative Assembly, and I think it is certainly 
unfair to our Army that our Legislature should not have that confi
·dence in its administration which it deserves. In other countries 
the Army is the pride of the Nation, and Legislatures hardly ever 
try to criticise the administrat~on of the Army, as has unfortunately 
been the case in India. But the fault has not altogether been of the 
J,egislature. It seems to me that, if you want a right perspective 
to he taken of the Army by the Legislature, nothing will help it 
more than the :fact that the Member was chosen from among them
selves. Though he would not be primarily responsible to the Legis
lature on all matters concerning the Army, it would be a great 
advance, and would place the Army with reference to the Legisla
ture in a better position than it occupies to-day. The Army 
Member, Lord Chancellor. I visualise as the spokesman of the 
interests of the Army and as the spokesman on Armv questions. 
He ought to come before the Legislature feeling that, on the policy 
which he expounds and on matters relating to the Armv which he 
sets before the Legislature, he will be certain of some 'measure of 
support from the members of the Legislature. It will be not to the 
advantage of the Army itself if, from the moment the Member in 
charge of it steps into tbe Legislature, he is looked upon with 
susf!icion and distrust and all that he savs is discountenanced before
·hand. I venture to think that an official Member in charge of the 
Army will be· in that unhappv flOSition; and I think that there 
is a great deal to be said in :favo11r of choosing, from among the 
Legislative Council members, a Member in. charge of Defence. 

Ravin!! said that with re£erence to the choice o:f the Member in 
charge of Defence, let me at once trv to place my views with refer
ence to his nosition m:s-a-11is the CR binet in the first instance, and 
'the Legislature in the second instance. I think that the Army 
Memher onO'"ht to be not merelv the snokesman of the Armv, but 
~hat he should have definite administrative duties with refe,.ence 
to the Armv. He should hold the portfolio of Defence. He should 
he able to :follow the dailv administration o:f the Armv in the sen'!.' 
in which the Secretarv of State for War in this count~v follows the 
administration. TPchnical . O.etaih-details regarf!ing the Army 
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proper and its disposition-will of course be in the hands of the 
Commander-in-Chief; but that portion of the Army administration 
which has any relationship to the Government and to the Legisla
ture must be under his administrative control. He will hold the 
portfolio of Defence, and will not be merely an advocate primed 
from time to time to put forward before the Legislature those ideas 
which he has taken for just that occasion and for just the time being. 
With that advantage and with that position, he will partake in all 
the discussions in the Cabinet. He will partake not merely in dis
cussions with regard to the Army, but with reference to all sub
jects which may arise for the consideration of the Cabinet. Simi
larly, the other Members of the Cabinet will have before them all 
the proposals which the Army Member may have to lay before them. 
This mutual understanding between the two sections-the Reserved 
Member in charge of Defence and the other Members-will be of 
great help in lubricating the wheels of the administrative machi
nery. At the present moment, administration is so complex that 
you cannot possibly conceive that Defence can be relegated and 
kept apart from other spheres of civil administration. The question 
of Defence naturally involves also questions relating to the civil 
departments, and questions relating to civil departments may at any 
time involve questions relating to Defence. It seems to me. there
fore, that it is absolutely essential that there should be joint dis
cussions both on Reserved Subjects and on non-Reserved Subjects 
in the Cabinet of the Governor-General. I would therefore place 
the Army Member in exactly the same position as other Members 
of the Cabinet so far as discussions in the Cabinet are concerned. 
Ultimately, of course, on military matters, the decision of the 
Army Member, if it is supported by the Governor-General, will 
prevail as against the views of the other Members of the Cabinet, 
even as ultimately, with reference to those other civil departments, 
the opinion of the Cabinet, whether the Army Member agrees with 
it or not, will prevail. He will have, so far as Defence matters are 
concerned, the advice, the opinion and the valuable comment of 
the other members of the Cabinet; but the decision will be finally 
his and that of the Governor-General. 

Chairman: Is the Armv }.finister-as we will call him for the 
moment, for the want of ~ better name-entitled to attend as of 
right? 

D£wan Bahadur Mudaliyar: Yes, My Lord; that was the point 
I was making. 

Chairman : I know that, but on every question or merely on 
questions where the Army is involved? 

lhwan Bahadur Mudaliyar: On every question. I would not 
make any distinction between the Army Member and the other 
MemlJers of the Cabinet as far as Cabinet meetings are concerned. 
"He will be present on every occasion and take part in the discus
sion o_f every question, because I think that at any stage of the dis
~nssion of a civil department question considerations may be 
involved relating to the Army. You cannot compartmentalise these 

R.T.c.-rr. E 



804 

two things, and you cannot suggest that a discussion with reference 
to civil departments can go on without there being any possibility 
of a reference to Defence considerations or considerations relatmg to 
the Army. 

Broadlly speaking, therefore, I feel that, in the Cabinet discus
sions, the Army Member should not be in a different position from 
that of the other Members of the Cabinet, so far as other questions 
before the Cabinet are concerned; but I say that, ultimately, the 
decisions on Defence matters will be his and those of the Governor
General, just as decisions with regard to other matters will be those 
of the rest of the Cabinet and the Prime Minister. 

Chairman: 1£ I may interrupt again, would the Army Member 
be a military man? 

Diwan Bahadur Mudaliyar: No, My Lord. I think, from what 
I have already stated, it is obvious that he could not be a military 
man, at least at the present time. I have suggested that he should 
be chosen from the members of the Legislature, and at the present 
time I see no chance of a military man being a member of the 
Legislature elected by constituents. 

So far as his administration o£ his own department is concerned, 
he will naturally have the assistance of the military experts. 
Possibly he will be advised by a Military Council. Even His Ex
cellency the Commander-in-Chief receives advice at the present time. 
~!.'here 1s a Military Council-it is not a Statutory Council-consist
ing of the Chief of the General Staff, the Adjutant-General, the 
Quartermaster-General, the Master-General o:f Ordnance, the Army 
Secretary (who is a member of the Legislative Assembly) and the 
Financial Adviser on military affairs. His Excellency the Com
mander-in-Chief acts on that advice, and it is possible that the Army 
Member will have a similar Council which will advise him on all 
military affairs, so far as his administration of the subject is con
cerned. With that knowledge and with that advice he will come 
before the Cabinet and expound the Defence policy to the other 
Members of the Cabinet. ·where the other Members of the Cabinet 
agree with him, there will be no more said about it; but, should 
they disagree, he will take the matter before His Excellency the 
Governor-General, and the decision of the Governor-General will 
prevail. 

Chairman: Do you envisage that the Army Member must have 
been somebody who was elected to the Legislature, or could he be 
somebody outside the Legislature, or could he be somebody outside 
the Legislature but with an obligation, if he were made Army 
Member, to get a seat within a certain time? 

Diwan Bahadur Mudaliyar: As I envisage it, the Army 
Member would be of right a member of the Legislature. 

Chairman: One of the people elected? 
Diwan Bahadur Mudaliyar: One of the people elected. He may 

be outside the Legislature, just as any Cabinet Minister may be 
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outside the Legislature, provided that, within a certain period
three or six months-he becomes a member of the Legislature. It 
does not matter whether he is inside the Legislature at the time of 
his appointment or outside it but qualifies himself for membership 
in the Legislature in the ordinary way in a definite period. It is 
the same position with regard to any Indian :Minister. 

Chairman: I suppose he might be in either House. 

Diwan Bahadur Mudaliyar: He might be in either House, most 
certainly. 

Chairman: Might he be somebody who had been appointed by 
the States? 

Diwan Bahadur .Vudaliyar: I have used the words "an elected 
member of the Legislature " in rather a wide sense. I consider 
that members who are nominated by State Governments, or as some 
of us hope, elected by the ~ubjects of the States, are all elected 
members of the Federal Legislature. They may be nominated by 
the State Governments; but for our purposes. I consider them 
elected members of the Legislature, because I feel that this phase 
of nomination by State Governments is a temporary phase, and as 
time goes on that will give place to an election either by direct or 
indirect vote, either by the subjects themselves or by the Legisla
tures in the States, or by some other method which the States may 
think of. I am not on that question. I include, among the elected 
members, representatives of the States, who come in, after all, of 
their own right and are not nominated by the Governor-General. 
Therefore, these gentlemen will all be non-official members of the 
Legislature-not nominated by the Executive authority of the 
Federal Government or by the Governor-General; and any one of 
them, I suggest, whether he is a member of the House of Hepre
.sentatives or whether he is a member of the Federal Senate, will 
be qualified to be an Army Member. If he is not already on either 
of these Legislatures, he has to become a Member of either of those 
bodies within a given time when he is appointed Army Member. 

Then, with reference to the position of the Army Member, vis
a-vis the Legislature, as I say, I contemplate that· we should not 
have the rigid system of Members of the Cabinet being confined to 
any particular House such as you have in this country, for instance. 
Members of the Cabinet will no doubt be members of one House 
or the other, but I should like to preserve the privilege that we now 
have of a right of audience in the other House being given to the 
members of the Lower House or the Upper House as the case may 
be, so that, i:f the Army Member is a member of the House of He
presentatives, he would have the right to vote only in the House of 
Hepresentatives, but he would have the right audience in both 
Chambers. Now, My Lord, by stating that he would have the 
Tight of audience in both the Chambers and that he should be a 
member of one of them, I do not think I have really exhausted the 
-description o:f his position wi~h reference to the Legislature. 

E2 
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I should like next to dwell on the question how far the Legisla
ture will have any voice with reference to his administration and to· 
what extent he will be answerable to the Legislature. We have 
proceeded on the assumption that Defence is a reserved subject and 
that the Minister will be responsible to His Excellency the Viceroy. 
But even on that basis, studying very carefully the recommenda
·tions of the Defence Committee, I see the clear necessity of laying 
down that, on some aspects o£ this administration, the vie-ws of the 
Legislature will have to prevail still. The Defence sub-Committee 
has suggested that a scheme o£ lndianisation should be laid down 
and should be carried out. The Defence sub-Committee has nlso 
suggested that there should be a gradual reduction in the number 
of British troops in the eountry. There are similarly other ques
tiom with reference to the administrstiou of the Army. Now, if 
yoLt have a policy of Indiamsati--,n r1greed upon beforehand, as I 
hope it wiH be agreed upon, then there should be some meLhod by 
·which the impleme!l ting of that policy can be supervised- -some 
authority which will have the contr8l or the supervision o£ the 
implementing o£ that policy so as to see whether that policy is being 
carried out or not. At the present time, in spite of the fact that the 
Army Budget is non-votable, I know the Legislative Assembly has 
got considerable freedom in discussing Defence matters. We 
cannot possibly contemplate the future :Federal Legislature having 
any less po-wers than the Indian Legislative Assembly o£ to-day. 
It seems to me, therefore, that the Legislature should have thw 
power o£ criticising and, to a certain extent, o£ limiting, the dis
cretion of the Armv :Member with reference to the method in which 
an agreed policy ~£ Indianisation, for instance, is being carried 
out by him on the administrative side. 

Jir. Sastri: In other words, that aspect of the subject of 
Defence is not to be considered reserved? 

Diwan Bahadur .Mudaliyar: Yes, that is exactly what it means. 
That is putting it into better language than I could use. 

Chairman: You meant--Indianisation not a reserved subject? 
Diwan Bahadur Mudaliyar: ~ ot in that wide sense, My Lord. 

Presuming that there is a policy of lndianisation agreed upon, the 
actual giving effect to that policy cannot be a reserved subject. 

Chairman: Let me get it right if I may-agreed policy on 
Indianisation not to be deemed a reserved subject. Then, does that 
mean this, that the Legislature will be entitled to express its will 
as to whether the policy is being carried out and to see that it is 
carried out. Is that what it means? 

Diwan Bahadur ilf udaliyar: Yes, My Lord; the Legislature 
will not have authority to change an agreed policy. It will have 
no voice on that policy which a fortiori has been agreed upon and 
must be the policy for a prescribed period of years. After that 
period of years, probably, by a subsequent agreement, that policy 
rnig·h+, be changed, if necessary. During that period, however, 
ihe Legislature will have n:o power to alter that policy; but it ;uut;t. 
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have rower to supervise, and to see that the policy is implementec1 
and carried out in the spirit in which it has been agreed upon. A& 
to the question of the establishment of Military Centres for train
ing, that again has to be under the control of the Legislature to the 
extent that the Legislature must satisfy itself that that policy is 
being canied out. In these and other matters, the Army Member 
·would he responsible to the Legislature. In other matters, as J 
have said, l1e would be responsible to His Excellency the Viceroy. 

Sir Sultan Ahmed: ·what are the other matters? 
]);1uan JJalw.du"!' Mudaliyar: The technical administration of the 

Army. 

\Vith reference to the control of Military expenditure, the plan 
suggested on the last occasion was that the expenditure for the 
.Army should be agreed upon on a contractual basis subject to a 
periodic revision. Therefore this amount will be agreed to by the 
Federal Legislature without question. We will not use the term, 
which horrifies some of us, of "non-voted items "; but it will be 
an item which will not really be subject to reduction by the Legis
lature. The Army :Member, however, must have a certain amount 
of control, and the Finance 1Iember in particular must has a certain 
amount of control even within the contract amount. It ought not 
to be open to the Army Member-and here, My Lord, I am 
speaking because we have some little idea of the present contract 
system, though it may not bf) the exact contract system which we 
contemplate for the future-I say that the .Army ~Iember cannot 
have the right to spend the contract amount in such a way that, at 
the end of the contract period, the recurring liabilities would be 
increased substantially, making it impossible for a revised contract 
to be come to except on certain basis. Supposing 45 crores is 
allotted to the .Army to-day for its expenditure, of which the 
recurring items of expenditure amount to only 30 crores, and the 
non-recurring items of expenditure are 15 crores, it is possible that, 
at the next contract period, the non-recurring items of expenditure 
will be very considerably curtailed and a new amount may be fixed 
upon; but supposing, in the meanwhile, commitments are entered 
into, 1wcause a contract amount has been given, whereby the recur
ring- amount of expenditure is increased from 30 crores to 40 craTes, 
then it is obvious that, at the second stage of Tevision, to the 
extent of 40 crores your hands are tied. Take, for instance, the 
revision of the salaries. Supposing, for instance, because the Army 
has got 45 crores of expenditure at the present time, salaries are 
revised substantially in such a way that the recurring obligations 
inerease, then it seems to me that, at the next period of the contract, 
we cannot go behind those salaries which have been revised, and 
therefore indirectly, and to that extent, the liberty to revise the 
contract is threatened. Therefore, what I am driving at is this. 
Though the contract amount has been fixed-though the Legisla
ture will vote for that contract amount without question-it does 
not mean that the Chancellor of the Exchequer of the Federal Gov
ernment would have no control over Army expenditure. He has. 
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~onstantly to watch the growth of ~\.rmy expenditure even within 
the contract amount, and to see that the recurring obligations are 
not piled up without his consent. Then again, My Lord, even with 
reference to the contract amount, supposing we have fixed 45 crores 
for a period of five years, within that period occasions may arise, 
economic disasters may take place, the revenues of the F·ederal 
Government may suddenly tumble down as the revenues of most 
governments have tumbled down during the last few weeks; and it 
may be necessary to revise the contract amount within that period. 
There ought to be machinery open (the same machinery and the 
same sort of agreement may be come to) but there ought to be 
machinery open if, in such emergencies, a revision is necessary. 

I will give one more reason why I am somewhat insistent on this 
suggestion that the Army ~Iember should be non-official. Your 
Lordship will see that, in the Defence sub-Committee's Report, 
page 62, it is stated:-

" The sub-Committee considered that, with the develop
ment of the new political structure in India, the defence of 
India must to an increasing extent be the concern of the 
Indian people, and not of the British Government alone." 

}Iy Lord, when we speak of reserved subjects, let us be clear in our 
mind that we speak of them for a transitory period; that we do not 
contemplate a permanent reserve subject for all time to come; that 
"·e contemplate a transitional stage. If we are contemplating a 
transitional stage, I venture to think that we must have some 
machinery whereby that transitional stage may be a real transitional 
stage and whereby we might emerge into a final stage where condi
tions will be different. I£ we have an official Member all through, 
how is the non-official to get any experience of Army administra
tion? How is this period of transition to end? How is this know
ledge of Army administration to come to any non-official responsible 
Indian :Member at all? I know that, when the great Lord Morley 
made the experiment of introducing Indian Members into the 
Executive Council, there was some diffidence expressed in this 
country; but there was a great deal more criticism in my own
that these gentlemen were mere "brown bureaucrats " instead of 
" white bureaucrats", and that they would do no good at all, and 
it was a reform in which nobody was interested. We have had some 
of these brown bureaucrats at this table, and I venture to think 
that, whatever criticisms we might h:we made during the past, we 
must express our indebtedness to the great and valuable contribution 
which they have made and which they would have been unable to 
make had not they occupied the position which they held as 
"brown bureaucrats ". It seems to me, therefore, that for any 
useful purpose . to be served with reference to the Army after the 
transitional stage, you must go through a stage when some of our 
own countrymen will be the responsible Members in charg-e of the 
Army, responsible to the Viceroy, just as Members of the Executive 
Councils to-day are responsible to the Governors and to the 
Governor-General. In that way they will gain that knowledge and 
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experience which will be an invaluable asset if that transitional 
stage should ever come to an end. I therefore plead very earnestly 
that, without giving up the idea of a reserved subjects in any way, 
and without trying to trench on that position, it would be better, 
both in the interests of the Army and in the interests of the develop
ment of the constitution, if the Army Member is chosen from 
among the members of the Federal Legislature. 

As regards the Member in charge of External Affairs, my posi
tion is slightly different. I do not know how many members on 
this side will agree with me, but I am not insistent on the demand 
that the Member in charge of External Affairs-foreign affairs
need necessarily be an elected member of the Legislature, using that 
word in the widest sense. My reason is this. I see, :My Lord, 
both in this country and elsewhere, that legislatures are not so 
completely seized of foreign affairs as they are seized of defence 
and other matters. The very fact that distinguished .foreign 
ministers have been members o.f the Upper House in this country 
shows that the popularly elected Chamber does not require the same 
amount of control over foreign affairs-in fact, it could not verv 
well exercise it without detriment to foreign political relations. It 
does not require the same amount of control over foreign affairs as 
it does over other matters. I would, therefore, not object even 
to an official being appointed to be in charge of foreign affairs. His 
relationship with the Legislature on these questions will be of a 
very meagre character. I have no doubt about that. I do not 
think that, even wh~n we have complete control, including control 
of External Affairs, the Legislature will play a very large part in 
shaping foreign policy. That is done, as we all know, behind the 
scenes, in Cabinets and committees of Cabinets, and not by discus
sion on the floor of a popularly elected Chamber. 

Chairman: You think there might be somebody like our Perma
nent Under-Secretary of State for Foreign Affairs? 

Diwan Bahadur Mudaliyar: No, My Lord; I want him to hav~ 
the status of a Cabinet Minister. 

Chairman: I thought you said that the person who would advisG 
the Governor on external relations need not be in the Legislature, 
That is what I thought you said. 

Diwan Bahadur M udaliyar: I said he need not be an elected 
member of the Legislature. He would certainly be nominated to 
the Legislature after his appointment, but he would not be chosen 
from among the elected members of the Legisla~ure. 

Chairman: Then you are in favour of some nominated members 
for the Legislature? 

Diwan Bahadur Mu'daliyar: I am not against this gentleman 
being nominated to the Legislature. 

Chairman: N aminated by whom~ 
Diwan Bahadur Mudaliyar: By the Governor-General. 
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Chairman: He would nominate this gentleman who would 
assist him in the management o£ External Affairs, and his nomina
tion _would make him a member of the Legislature. 

Diwan Bahadur Mudaliyar: Yes; but so far as the Cabinet is 
concerned, he would certainly be a )£ember o£ the Cabinet; and I 
visualise that these questions also will certainly come for discussion 
before the Central Government just like the Army questions, and 
that the rest o£ the Members o£ the Cabinet will be completely in
formed o£ all that is going on, the decision ultimately resting with 
the Viceroy on the advice o£ the .Member in charge o£ that. 

(The Committee adjourned at 4-1 p.m.) 

PRocEEDINGs oF THE FoRTY-THIRD MEETING OF THE FEDERAL 

STR"LCTURE CmrMITTEE HELD oN THE 28TH OcTOBER, 1931, AT 

11 A.M. 

HEADS 5 AND 6. 

5.-THE MINISTRY, AND ITS RELATIONS WITH THE LEGISLATURE. 

B.-DISTRIBUTION OF LEGISLATIVE POWERS BETWEEN THE FEDERAL 

AXD PROVINCIAL LEGISLATURES, AND EFFECT IN THE STATES OF 

LEGISLATION RELATING TO FEDERAL SuBJECTS.-(continued). 

lJiwan Bahadur Mudaliyar: Lord Chancellor, Last night, when 
we broke off, I was dealing with the question o£ the position o£ the 
:Minister in charge o£ External Affairs, and I said that I had no 
objection to his being an official, because the relations o£ the Legis
lature to matters o£ foreign policy are so meagre that it would not 
make a very great difference whether he w:.ts an elected member o£ 
the Legislature or an official nommated by virtue o£ his capacity as 
"Minister o£ External Affairs to either o£ these Chambers, and pre
ferably to the Upper Chamber, but having the right o£ audience in 
both Chambers. 

What exactly is meant by foreign affairs has not yet been defined, 
and the extent to which they will be " reserved " has not really 
been understood either. I am very anxious to make it clear at this 
stage that there are some affairs which may be technically called 
'external affairs, but which in truth are not such, and in respect 
<0£ which the Legislative Assembly at the present time, and the 
Federal Legislature o£ the future, must continue to have some sort 
-of power to criticise, and probably to control. Let me take the 
-question of the position of Indians overseas. At the present 
moment, Lord Chancellor, the Legislative Assembly has a right to 
·criticise the position o£ Indian subjects overseas, and it has con
cm·ned itself very much with this question dUTing recent years. If 
I might divide that subject, again, into two categories-the position 
'OI Indians in other Dominions of the Empire and the position of 
Indians in other parts of the world which are not Dominions of 
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the British, Empire~at the present moment; to· the bestl of my· 
knowledge, a memBer. of the Government·is in-charge of the·subje'(:t 
oft Indians overseas in the British. Empire; and! the Foreign• Secre
tary is· in. charge of Ihdians in oth-er- parti'Pof the world. thari the 
British Empire. So far as Indians in other parts of the British 
Empire- are· concerned; 1 am clear in· my. mind that the future 
Federal Legislature should have control1 both over the policy and 
with reference to the administration of' that particular subjec~ 
what little administration.there can possibly he over such a subject. 
So far as Indians· in other parts of- the world· than the· British 
Empire are concerned,. I realise· that the Legislature cannot have' 
that1 control• which• it can claim1to ·have over: the :first• category of 
subjects. In any case, my view is that the Foreign Minister; if 
this subject should he in•his control, as !'trust it will be, so far as 
British- Indians· in the Dominions of• tlre British Empire are con
cerned; should be-amenable to the ·control of the Tiegislature in that 
behalf; 

Turning to another subject' which h'as recently come very mucli 
under discussion in-the Indian Legislative Assembly, we are now 
thinking of organising· Trade Commissioners in various parts of the 
world ·on behalf of India, and I helieve a scheme is afoot whereby 
such Trade Commissioners will be appointed in various commercial 
centres of the world. The importance of' this subject·eannot· be. 
denied! We an- know that; in many parts of' the world,'. th'ere are 
the G'onsuls and~ the· Vice-Consuls of' Great Britain and· they are 
often' the Presidents of British Chambers of Commerce in sucll 
places. We know that· commercial' secretariats are a necessary. 
auxiliary to various-Ambassadorial delegations in different parts of 
th'e world.' -Now, I have no idea of encroaching on .Foreign affairs,. 
but I think the Legislative Assembly has now some amount of 
control over the establishment of Trade Commissioners or• commer
cial secretariats; and the Federal Legislature must obviously. con'-
tinue to have that power also. 

Therefore, in respect of these two or. three· items the-Legislature 
will exercise some amount of control, though. technically. they mayi 
be grouped under the category of External Affairs. As-Ifhave said, 
Lord'Ohancellor, both with referenc-e·to the Armv and witll'refer
ence to External Affairs, in spite of the fact· thaf- they are' treated 
as reserved subjects,. threre are some aspects o:L th-em in, which the 
Legislature must have some- control. 

, Now; I ask•myseHl ,what is th·e•position·of these two" Ministers, 
the Minister of the Army and the :Minister· -of• Extern:al 1 A:fHlirs;. 
witb reference to those subjects and with reference to the Legisla
ture? Normally speaking, when the Legislature ·has a.control over 
those subjects, it might be expected that the Army Member would: 
stand 'by his policy and ·would have to resign if the Legislature did' 
not accept his policy. At tliis stage I' com~· against two di·fficulties. 
In the first place, I do not visualise the possibility o£ a singlec 
Member o£.the• Cabinet resignin-g:be:cause .. his·policy· h'as 1not b€eno. 
accepted by the Legislature. I:il the second place, it would ohviou~ 
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ly .be anomalous to expect a whole Cabinet to vacate office because 
the policy of the reserve ~ember, on a small portion of the subject 
which happEms to be· under t'!;te. control of the .Legislature, has not 
ibeen accepted. You ·cannot_ therefore ask 'the 'Army Member to 
:resign. because, with respect to the Indianisation policy, the imple
menting ·of it has not been carried· out according to the wishes of 
the .Legislature'; and you· cannot expect the whole Cabinet to be 

·turned out on a vote of no"confidence because; on a reserved subject 
and on a very small portionof the reserved subject, the Legislature 

,Ji:ffers from-the Membe~ in charge of 'that subject. It seems to me 
that the difficulty .can only. l_le got over in one. way_:_that it should 
be understood from the beginning that, if the Legislature, on these 
]>articular subjects which have to be very carefully classified, ex
presses its wishes, it must ~e understood .that the Army Member or · 
the Member for External Affairs will· carry out those wishes and 
that the· Governor-General, will see that those. wishes of the Legisla
ture are carried out. An analogy-it is not a parallel-may be 
foUiiQ. in the S~iss C9D.stttution, where, broadly speaking, Ministers 
-are.expect!'Jd to carry out the- wisli~s of the Legisl:'1tu.~e .on certain 
subJects. I do not suggest that. IS ·a· parallel; It 1s merely an 
'analogy._ What it really comes to is this, that with refer(mce to 
these· particular su~jects, the. Army Member. or th~. Jtl·ember in 
charge of External Affairs will hav~ to convince the rest of his . 
,colleagues on the Cabinet; and, if the Cabinet agrees with him, no 
-question of a clash with the Legislative Assembly can really arise . 

.<J lf, however, the rest of the Cabinetis not with.the Army Member 
-or the Member in charge of. E:x:ternal·Affairs. on this subject, then 
the Giwernor-General will have. a clear indication of what action 
he would have _to; take, as the. person ultimately responsible for 
ihes.e reserved subJec~s. · . · ... , t · · . 

These are my submissioirs, Lord Chancellor, with respect to 
· iiub-head (vi) of :Head 5:· , . · 

' Mr. Joshi:· I should like, i.f I may, to. put a 'questiori to Di~an 
Bahadur Mudaliyar. ·Why·does h_e make a distinction, so far as 
Indians overseas are concerned, between those who go to the Domi
nions and those who go to foreign countries?.· Under the Indian 
Emigration Act, the Indian Legislature • has power, ·not only to 
,tiiscuss these matters, but to have a final voice in the matter of 
Indians emigrating not only to the British 'Dominions but also to 
foreign countries-so tpat there is really no reason to distinguish 
between foreign countries and . the ·British! -Dominions so far as 
Indians· overseas .are concerned: ' · o 

Sir Tej .Bahadur' Sdpr~: I: should )ike to', put a. qu~stion to 
Mr. -Joshi:·· .W~at· does he ·m~an·by ·saying_!that t~e .Indian Legis~ 

1~t~{: ~~i~ia:~1c~!g?~~f::.~t;t~~~\:~f~;are;til~~~:n~? g;ft~ 
-regard ·.to BelgiU:m. or the :B_~lgla~. Congo?. ·. . . : , , · ,. · . · 

-~ •· ~ .... ,f· , - l ~-~~~:··. ~ ~ I• ·. ·\,.' ~ ·J'o_~·: ,, ·.·~ -~'·, •. • . , 

.Mr. ;losh1: ,-;,The .Indian···Legislatlire ·;has ·'a:·'.iight •to · p~evEmt 
en;ngrat1on: ,., .,;·:_, ,_.-:.;_, '. · ...• , ·'" ,....... _,.· ·" ,·.,, .· .. 

· ..... _,_;, 
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Sir Tej Bahadur Sapru: That is a different matter; it is not in 
relation to foreign countries, but in relation to its own nationals 
before they depart. 

Mr. Joshi: The Indian Legislature has the power to fix the 
conditions in which emigration shall be allowed. 

Sir Tej Bahadur Sapru: But inside India, before they have 
departed. 

Diwan Bahadur Mudaliyar: I think the answer to Mr. Joshi's 
question is obvious. I was looking at the matter from the other 
end, so to speak. I was looking at the question of relations with 
other countries. The Indian Legislature has no control over the 
relations with the Belgian Congo or any other foreign country, and 
even with reference to the British Dominions it has no control. 

Mr. Joshi: For the matter of that, even the British Government 
has no control over the Belgian Congo. 

Sir Tej BahadU1· SaprH: It is a matter for diplomatic nego
tiation. 

Mr. Joshi: There is no difference, therefore, between Dominions 
and foreign countries at all. 

Diwan Bahadur Mudaliyar: I should now like to take up sub
head (ii) of Head 5, which is as follows:-

"What is to be the number of the Federal Ministers, or, 
i£ no number is to be prescribed by the constitution, by 
what authority is the number in practice to be determined 
and modified? " 

There are three alternatives on this question of fixing the number 
of Ministers, which I see have been adopted in various constitutions. 
The first proposal is not to fix any number at all, and that, I see, 
is the basis on which the Canadian Constitution, for example, is 
working. The result of it has been that the number of Cahinet 
Ministers has grown and grown until, at the present day, I think 
I am right in saying that there are 23 Canadian Ministers working 
the Constitution of Canada. The South African Constitution, on 
the other hand, has made a rigid provision and has fixed ten as the 
maximum number of Ministers who can work that Constitution. 
It cannot be altered except by way of a constitutional amendment. 
The Parliament has no power to increase that number. In between 
is the Australian model-which I recommend for adaption to Indian 
conditions-whereby initially the number is fixed, but power is 
given to Parliament to increase that number. I refer to Sections 
64 and 65 of the Constitution of Australia:-

" Until the Parliament otherwise provides, the Ministers 
of State shall not exceed !'even in number, and shall hold 
such offices as the Parliament prescribes, or, in the absence 
of provision, as the Governor-General directs." 

I would recommend a provision analogous to this for adoption with 
reference to Indian conditions. 
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I suggest that the number may be fixed at ten for the present, 
the ten including the two Miuisters in charge of Reserve Subjects, 
the }finister for Defence and the Minister for External Affairs. 
Roughly speaking, I would like the ;portfolios to be divided in the 
following manner : The Prime Mimster (and I will later indicate 
what portfolios he may have); the Minister for Finance; the Minis
ter for Trade and Commerce; the Minister for Railways and Public 
\Yorks; the Minister for Customs and Inland Revenue; the Minister 
for Justice; the Minister of the Interior, whose portfolio will 
include immigration and colonization; the Postmaster General; the 
Minister for Defence and the Minister for External .Affairs. 

Chairman: What about Health? 
Diwan Bahadur Mudaliyar: I did not contemplate that to be a 

Federal or Central subject, My Lord. That is why I have not put 
in a Minister for Health. 

Chairman: Do you contemplate any central co-ordination of 
Education? .At present, European education is a reserved provin
·cial subject and Indian education is a transferred provincial subject. 
Do you contemplate any sort of co-ordinating central authority or 
not? 

Dvwan Bahadur Mudaliyar: I do not contemplate that. 
I believe that the present portfolios of the }fember in charge of 

Land Revenue, Health and other subjects will disappear altogether. 
That is an anomaly even at the present time; and I do not contem
plate that, with full provincial autonomy, there will be any need 
for those portfolios. 

Chairman: Whom do you contemplate as being in charge of 
minor administrations like Delhi and .A.j mer? 

Diwan 13ahadur Mudaliyar: I have kept the Prime Minister free 
altogether; I have not assigned any portfolio to him. If there is to 
be a Minister for a group of subjects which cannot be readily 
included in any category, or for which a definite name cannot be 
given, there will be a Ministry for Miscellaneous .Affairs, in which 
case one of these other portfolios will be attached to the Prime 
Minister. 

Chairman: When you talk about Trade and Commerce, have 
you included industries in that? 

Diwan Bahad1tr Mudaliyar: Yes, My Lord. 
I have kept the Minister of Finance absolutely free to deal 

merely with finance. I do not want any administrative portfolio to 
'he entrusted to him. .At the present time, the Finance Member has 
·also got some administrative control; for instance, he is in charge 
'{)£Customs and Inland Revenue. I do not think it would be proper 
to give that administrative control to him. What happens at the 
present time-and I say it without any reflection whatsoever-is 
that the moment the finances of a State are found to be insufficient, 
·tariffs are raised automatically, as they are the readiest means of 
.affording revenue, or the Income-tax is raised-the Minister in 
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<Charge of Finance also being in the administrative control of these 
two subjects. I do not think this has worked happily for India, 
and I feel that the Minister for Finance should be absolutely 
independent of any administrative subject whatsoever, so that on 
all administrative subjects he may be able to bring to bear an un~ 
biassed mind merely from the point of view of the Treasury. 

Sir Pro'vash Chunder Mitter: Who will collect the Income-tax? 
Diwan Bahadur M1tdaliyar: There will be a Board of Revenue 

under the Mini,;ter for Customs and Inland Revenue. 

I must make clear another point with reference to this, My 
Lord. So far, we have been proceeding in India on the basis that 
all ~Iinisters are of equal rank. I do not think it is necessary to 
predicate that. In your country there are Ministers of different 
ranks, if I might express it in lay language, and I contemplate 
that, as the number of Ministers increases, it would not be possible 
to have all ltfinisters of the same rank, but it might be necessary 
to have Ministers of different ranks. 

Sir Tej Bahadur Sapru: Would they all be getting the same 
·salary? 

Diwan Bahadur lliudaliyar: I am speaking of salary rather than 
of importance. The Postmaster-General may be, from the point of 
view of salary, of a different status from the Finance Minister. 

Sir Tej Bahadur Sapnt: It is really a question of emoluments. 
Diwan Bahadur M udaliya1': Yes, it is really a question of 

emoluments. 
Then, My Lord, perhaps I might go to sub-head (v), which 

Your Lordship indicated as open for discussion:-
" (a) In what sense are Ministers to be responsible to the 

Legislature? · 
(b) Is this responsibility to be collective? and, if so,-
( c) Is such collective responsibility to be recognised and 

expressed in the constitution?" 

·r would take sub-head (vii) along with that, because the two really 
go together. Excluding, for the time being, the two Ministers in 
charge of reserved subjects, I contemplate obviously the rest of the 
Ministers to be responsible to the Legislature. They will, in the 
first place, be responsive, as all Cabinets are, to the Legislature; 
but they will also be responsible in the sense that, if the Legislature 
loses confidence in their administration, they will have to vacate 
office. The general phrase "parliamentary responsibility," well 
understood in all constitutions, is what I contemplate with reference 
to those Ministers who are in charge of subjects other than reserved 
·subjects; and so far as I am concerned, I can conceive o£ no respon
sibility which is not based on the theory of joint or collective 
responsibility. It seems to me that there can be no real resvon
sibility if each individual Minister can be hauled up by the Legis
J.atme and can be told he does not possess the confidence of the 
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Legislature. llfy experience of the working of the dyarchic consti
tution in the Provinces has made it clear that individual respon
sibility of Ministers makes for chaos in administration and makes 
for the breaking up of Ministries at short intervals. I£ the example 
of Madras is quoted as that of a Province which has fairly well 
worked the dyarchic system under very drfficult circumstances, let 
me assure Your Lordship and the Committee that one of the prime 
reasons of that result is the fact that in Madras, we have always 
recognised and acted on the principle of the joint responsibility of 
Mimsters in charge of transferred subjects. If each Minister were 
to go and canvass for support in the Federal Legislature, then it 
would not make for that unifying of policy which is essential in 
carrying out the administration of a sub-continent like India. 
Howsoever Members may be returned to the Legislature, howsoever 
before they enter the Legislature they may woo various and varying 
constituencies to find an entrance into that body, once they have 
come into the Legislature they must be responsible for supporting a 
set of persons who will be in office and in charge of the adminis
tration. I see much greater danger in thinking of responsibility 
of individual Ministers than in visualising the possibilities of sepa
rate or joint electorates, or whatever other manner of constituencies 
may be devised for returning members to the Legislature. The one 
thing on which we should all be united is that the responsibility 
of the Executive should be a joint responsibility. It is there that 
an amalgam must be made of varying interests, of conflicting claims 
and of diverse view-points; and if the administration is divided 
internally, that administration is bound to break up very soon 
indeed. . 

Therefore, I lay the greatest stress on the fact that the respon
sibility of the Executive must be a collective or joint responsibility 
and that individual Ministers cannot be held individually respon
sible for their Department. That, of course, does not mean that an 
individual Minister may not be asked to vacate his office by the 
Cabinet itself or by the Prime Minister, if he were not to discharge 
his duties in the manner in which he is expected to do so; but the 
Legislature as such can only look to the entire Government for the 
discharge of its proper responsibilities-it cannot single out 
any particular individual and say that he has failed to discharge 
his duties. I do not think, however, that it is necessary to embody 
this principle in the constitution. I would rather allow the growth 
of convention and understanding to take place from the very start
that Ministers are jointly responsible, and not individually respon
sible, to the Legislature. It is not necessary to put a specific clause 
in the constitution for that purpose, although such a clause finds a 
place in some constitutions. On this point I have no particular 
view to press, but I do press the view that the responsibility must 
be collective and joint and not individual. ' 

Now, My Lord, how is the Legislature to enforce this respon
sibility? How is the Cabinet to vacate office if the Legislature is 
not satisfied that the Cabinet enjo~'S its confidence P On the last 
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-occasion, when we discussed this subject, various expedients were 
<levised; but there was one thought which ran throughout the dis
<;Ussion; namely, that it is essential to secure the stability of the 
Cabinet against the passing whims and fancies of a democraiic 
House. . 

Chairman: That is Section 35 of the last Report, is not it? 
Diwan Bahadur M udaliyar: Yes. The Report says:-

" For the purpose of securing greater stability to the 
Executive the suggestion was made, and found a large 
measure of support, that Ministers should not be compelled 
to resign save in the event of a vote of no confidence passed 
by a majority of at least two-thirds of the two Chambers 
sitting together. Ministers against whom less than two
thirds of the votes have been cast on a motion of no confidence 
would not, however, for that reason alone, continue to enjoy 
to any greater extent than before the confidence of the Legis
lature who would still be able in other ways to make effective 
their want of confidence." 

"This is the important point:-
" But the sub-Committee are of opinion that some means 

should be devised whereby in the interests o£ stability, an 
adverse vote should not on every occasion necessarily involve 
the resignation of the Ministry and that the subject should 
be further explored." . 

Now, My Lord, I wholeheartedly support that last sentence. I took 
that view on the last occasion, and I do not see any reason to 
change that view. We must secure the stability of the Ministry 
against every passing gust of popular passion. My belie£ in demo
cracy is not less than that of other Members here, but my belie£ in 
the importance of the administration and the vastness of the con
cerns that will be entrusted to ·the Cabinet, and therefore in the 
need for a Cabinet reaso.nably sure of its position, is so great that 
I am willing, notwithstanding the possible departure involved from 
technical theories of democracy, to make some provision for the 
reasonable stability of the Ministry. . 

Dr. A.mbedkar: Is not it even here open to the Prime Minister to 
interpret the resolution of no-confidence or defeat in the House? 
There is no obligation on him to resign. 

Diwan Bahadur Mudaliyar: I am just coming to that. 'As I 
have followed the working of various democratic constitutions, 
latterly at any rate, and since the War in particular, the tendency 
has been not to lo?k at ever~ single adverse resoluti?n of the Legis
lature as necessanly expressmg want of confidence m the Ministry. 
The old Gladstonian idea that the Legislature cannot turn down a 
single comma of a draft Bill introduced by an executive government 
is not to-day as effective as it was before; and Cabinets have come 
to realise that they need not treat every adverse vote of the Legis
lature as necessarily implying want of confidence in the Ministry. 
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Therefore, My Lord, in the first place, I do not think that every 
resolution passed by the Legislature though opposed by the ~finis
try, should be treated as a vote of no-confidence at all·; and, in the 
second place, I would not treat an adverse vote on any section of a 
Bill as a vote of no confidence, unless the Ministry itself chooses so 
to regard it. I would not make an adverse vote a necessary reason 
for thinking that the Ministry has lost the confidence of the House. 
I contemplate a motion of a direct vote of no-confidence being tabled 
and passed by the Legislature-a di1·ect vote of no-confidence which 
would involve the resignation of the Uinistry. 

Last time we discussed various percentages of votes. Since then, 
having given the best consideration to the subject that I can, I 
have come to this conclusion, that a direct vote of no-confidence· 
cannot be .initiated unless a specific number of members of either 
House express a desire that such a motion should be taken up. I 
adopt the Czecho-Slovakian example, which has been referred to 
by Sir Tej Bahadur Sapru for the purpose. Supposing a third of 
the members of either the House of Representatives or the Senate
indicate a desire by a signed memorandum to that effect. 

A. J1 ember : A third of the members present? 

D£u.:an Bahadur MudalZ:yar: No. Supposing- a third of the 
members indicate a desire that they want a resolution of no~confi
dence to be discussed, it should be obligatory on the Cabinet to 
arrange for the discussion of that motion. Secondly, that motion 
will be discussed at a Joint Session of both Houses, the House of 
Representatives and the Senate sitting together and discussing the 
motion. Thirdly-and here I come to the question of majol·
ities-I shall be conte11t if, by an absolute majority 
(that is, by a majority of the total streng·th of the two Houses as 
distinguished by the number of persons present) that motion is 
carried, and then the Cabinet will have to vacate o':ffice. On the 
last occasion, I have to remind the former members of the Com
mittee, the suggestion of Sir Tej Bahadur Sapru of a two-thirds 
majority was not pressed by him and was in fact withdrawn when 
it was shown that, in working out the percentages and the actual 
figures, it might easily happen that, on that basis, a Cabinet will· 
continue in office notwithstanding the fact that the entire section of 
British Indian members did not express confidence in them. There· 
is another reason why I have resorted to this expedient of an abso~ 
lute majority. '\Ve have discussed at great length the procedure to 
be adopted in carrying out legislation. The encouraging apprecia
tion which Your Lordship has extended to eaeh one of us at the end 
of our speeches has made each one of us think that our views have 
held the field. I am looking forward with interest therefore to the 
Report which Your Lordship will place before us on Monday, and 
which will give us a real idea of what the Committee's decision on 
these subjects is likely to be. I assume for the time being that 
Your Lordship's Report will state that an absolute majority is 
required. at a Joint Session for the purposes of carrying out legisla-· 
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tion where one House differs from another House. I£ that is so,. 
the anomaly which was foreseen on the last occasion will not arise. 

Mr. J innah : \Vhat do you put down as the percentage of 
absentees? 

Diwan Bahadur Mudaliym·: I do not put down any definite 
figure for the percentage of absentees. It depends upon the crisis. 
It depends upon the determination of the members of the Legis
lature to get rid of an odious ~finistry. If the Ministry has made 
itself so odious, I expect the percentage of absentees will be less 
than one. It depends on the interest which the members of the 
Legislature take in their own Executive. If they are keen on 
turning out a Ministry, I expect every man committed to that. 
position to be present and cast his vote. 

Mr. Jinnah: What do you visualize? 
Diwan Bahadur Mudaliyar: Judging from the experience of a. 

Provincial Legislature, where votes of no-confidence have been 
directly discussed (and they have been discussed in the M:adras 
Legislative Council), I put down the percentage of absentees at two 
at the most. We were able to record, out of 124 votes, 122 or so 
on the last occasion when a direct vote of no-confidence was debated 
with regard to the M:adras :Ministry in 1926. 

lib. J innah: What do you take it as for all India? 
Diwar Bahadur ;.l[udaliyar : Prophesy is a dangerous thing. 

111 r. J innah: I lmo-w that you are not a prophet; I was only 
trying to get your view. 

Diwan Bahadur M~ldaliyar: I have already told you, 
:M:r. Jinnah, that it really depends upon the crisis upon the extent 
to which the Ministry has made itself odious, and also on the 
organisations which will have to be built up if democratic govern
ment is to be introduced. At any rate, at the outset I think, on a 
real crisis, not more than 5 per cent. would be absent, if that would 
satisfy }fr. Jinnah as a basis to go on. 

Mr. Jinnah: I am not here to be satisfied; I am just trying to· 
seek information, because ... you know very well, ~fr. Mudaliyar, that 
in the Assembly-you have been there and I have been there-on 
most critical motions the absentees bear a very large percentage. 

Diwan Bahadur Mudaliyar: That may be so, but I ~lso remem
ber-and this has to be said in favour of the absentees-that, after 
all is said and done, in the last constitution many people felt that 
the position of the Legislative Assembly was not going to be of any 
real importance; and I would appeal to you to get out of the rut of 
old ideas with reference to the IJegislative Assembly and think of 
the future Federal Assemblv with the ideas involved in that of 
being able effectively to carry out your ideas. ' 

Mr. Sastri : We are all going to grow wings in the future ! 
Mr. Jinnah: I was only pointing out the danger. My point is 

this, really that even with all the desire in the world to get out of 



820 

.a rut, you cannot possibly get a full attendance because of the 

.distances and the various difficulties that will arise. I feel that 
there will be a very large percentage of absentees, and the difficulty 
that I feel is this, that in that case the absentee votes will be in 
favour of the Ministry. 

Diwan Bahadur Mudaliyar: I contemplate just the reverse. 
The absentees are those who are generally afraid to give a vote 
against a Minister. Those who are anxious to support the Minister, 
those who are committed to the carrying on of the Ministry, will 
certainly be present. Those who are determined to oppose the 
Ministry will also be present. The absentees are just those people 
who want to run with the hare and hunt with the hounds. They 
can never be brought to the Legislature under any constitution. 

Mr. Jinnah: I£ the argument is a sound one, that the absentees 
will not be more than one or two per cent., then why insist on the 
absolute majority? Why not say those present? 

Mr. J ayalwr: I£ you require an absolute majority, all the 
absentees will count as so many votes for the Ministry. 

Mr. Jinnah: That is what I say. 
Mr. Joshi: May I put it. in this way, Lord Chancellor, that 

those who are indifferent will be counted, as Mr. Jayakar has said, 
for the Ministry; and we have to consider whether it is really for 
the :Minister to show that he has support instead of for the Opposi-
tion to show that the Ministry has no support. · 

21-fr. Jinnah: I£ you are so sure that we shall get out of the rut, 
and that there will be almost 99 per cent. present, then why insist 
on an absolute majority? 

Diwan Bahadur Mudaliyar: I£ these conundrums are followed 
to their logical extent, Mr. Jinnah will be in the same vicious circle 
in which I think I shall find myself. 

Mr. Jinnah: I am not in a vicious circle at all. I am present
ing facts to you; that is all. 

Diwan Bahadur M udaliyar: I am proceeding on the basis that 
a snatch vote will not do. I proceed o:a the basis that a certain 
amount of stability is requisite for the Ministry. 
. . . Mr. Sastri : I£ there is no special vote of no-confidence, the 
Ministry will stan~. 

Mr. Joshi: What you are really doing is to give the benefit of 
indifferent people to the Ministry. 

Diwan Bahadur Mudaliyar: I contemplate two positions. I£ a 
Ministry is defeated, either there will be a dissolution or another 
Ministry will be constituted. I£ there is a dissolution, there is no 
need to trouble about it. I£ another Ministry is to be constituted, 
you must show that that Ministry could also work; and unless the 
Opposition is prepared to get. a~ absolute majority on its side, it 
cannot work. Therefore, I ms1st on a absolute majority being 
shown on the vote of no-confidence itself, so that the Governor-
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General may call on the Leader of the Opposition to form an alter
native Cabinet. If it is merely a quesion of defeating the Ministry 
and no progress afterwards except by way of dissolution, I can 
understand the position of Mr. Jinnah. But I go further, and I 
say there ought to be a positive result also out or a vote of no
confidence; and in the large majority of cases I look forward to the 
positive result of an alternative Ministry, rather than the negative 
result of a dissolution. If an alternative Ministry is to be formed, 
I take it that that Ministry should at any rate have an absolute 
majority to carry on the work; and unless it is shown on the vote 
of no-confidence that that absolute majority exists, it will not really 
be possible to form that alternative Ministry. 

Mr. Joshi: Supposing a Legislature consisted of three hundred 
members. One hundred members are indifferent as to which PartY 
forms the Ministry. Out of the remaining two hundred members, 
fifty members are for the Ministry and one hundred and fifty mem
bers are against the Ministry. Will you keep that Ministry in 
power? 

Diwan Bahadur Mudaliyar: Mr. Joshi, your hypothesis shows 
that we are not ready for self-government. 

Mr. Joshi: I do not know whether you are or not. 
Diwan Bahadur Mudaliyar: If one hundred members are Ill

different, what will be the position of any Cabinet that is formed. 
under such circumstances? 

Mr. Joshi: They may form a group. 
Diwan Bahadur Mudaliyar: In any case, My Lord, I may not 

be as good a democrat but I do believe in the stability of a Ministry, 
and this is as far as I am prepared to go with reference to the 
stability of Ministries. Other expedients of a more rigid character 
have been proposed. I think, from the criticism that I have met, 
that mine is a fairly workable medium, which can be accepted, of 
an absolute majority being required to turn out a Ministry. 

Then, there is sub-clause (c) of sub-head (vii):-
" whether or not a Ministry would be justified in retaining 

dffice if, on any given matter, they are accorded the support 
of one Chamber but denied that of the other.'' 

We have already suggested the expedient of a Joint Session where 
there are clashes like that; and if that is to be fully followed, it 
does not matter if one Chamber denies support to the Ministry while 
the other Chamber gives support to the Ministry. These conflicts 
will be dissolved by Joint Session; and, the vote of no-confidence 
being a joint vote of the two Houses, this proposition will not 
present any very serious difficulties. 

Therefore, My Lord, in the first place, I contemplate joint 
responsibility of the Ministers; in the second place, I press for the 
stability of the Ministry; and, in the third place, I suggest that. 
they should be removable from office on a vote of no-confidence by 
a bare majority. 0£ course, I do not exclude the possibility of a 
Cabinet resigning otherwise than on a vote of no-confidence. They 
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may feel that their position with reference to the Legislature is 
getting so difficult that they may voluntarily vacate office. They 
mav not wait for the motion of no-confidence. I am only suggest
ing" the obligatory measures that are required for the vacation of 
office by a Cabinet, and at the same time I must enter a caveat 
against this position. It ought not to be open to the Governor
General to dismiss a Cabinet otherwise than on a vote of no-con
fidence. It ought not to be open to the Governor-General to say 
that, although a vote of no-confidence has not been passed against 
the Cabinet by the required majority, still he does not think the 
Cabinet possesses enough confidence with reference to the Legis
lature, and, therefore, that it ought to vacate o:ffice. These are the 
two possibilities I wish to avoid; fir::;t, that the Governor-General 
should not dismiss his Ministers by his mvn wish; and secondly, 
that the Ministry may have to resign of its own volition, apart from 
a vote of no-confidence carried in the manner that I have suggested. 

Sir Tej Bahadur Sapru: Lord Chancellor, I confess that, in 
speaking on the various questions which have been occupying the 
attention of the Committee since yesterday afternoon, I feel some
what handicapped. First of all, I feel handicapped because, in 
dealing with a bip- question of a constitutional character, you cannot 
very reasonably and logicallv divide that question into so many 
parts and deal with each part" separately, irrespective of its relation 
to the entire whole. Secondly, because I feel that we covered the 
ground, more or less, on the last occasion, and a whole scheme of 
responsibility at the Centre was placed by some of us, including 
mv humble self, before the Conference last vear. Views were 
expressed on both sides of this Federal Structur~ Committee either 
in support of the scheme which was formulated by me or against 
that scheme; but I mean no disrespect to the Government of the 
day here when I say that, so far as they were concerned, they never 
favoured us with their conclusions of a definite character last year. 
My Lord, it has frequently been said in English politics that India 
ought not to be treated as a party question. Luckily or unluckily
you can take it either way, according to your own point of view
is so happens that to-day I hope I am right in interpreting the 
results of the General Election when I say that you have got, or 
are going to get, a National Government; and if a National Govern
ment means anything, it means a Government of all parties. I am 
-entitled, therefore, to expect that this newly elected Government 
will have a National mind, and, if I may sav so, a broad mind on 
this question. " 

·well; I do not really think that the time has come when some 
lead in this matter should be given by those representing the 
Government and other members of the British Delegations. I 
a~mire M3;hatma Gandhi for the very wise and p];tilosophic rule of 
silence whiCh he has 3;d?pted on M_ondays, but I should not admire 
the Government or Bntish Delegation were they to follow Mahatma 
Gandhi's exam~le all the days o£ the week!· I therefore expect 
that, at some time or oilier, the Governt1fl''1t wil1 aHsnre ils that 



823 

-.they have got a mind of their own on this matter-that they have 
made up their mind and that they are prepared to disclose this 
mind. Frankly, I do think that, so far as we Indians on this side 
.are concerned, we have kept nothing up our sleeves. Whether we 
agree among ourselves, or whether we do not agree among ourselves, 
whether our position is rig-ht or is wrong, we have frankly put 
for·ward our views in regard to responsibility at the Centre; and I 
do think that we should meet with a satisfactory response on this 
·question at some time or other in the course of this week, or possibly 
next week. 

~ow, My Lord, ·we are discussing the various questions which 
were indicated by Your Lordship yesterday, minus certain forbidden 
·questions. It seems to me rather di:fficult for any one of us to speak 
on the questions, the discussion of which has been permitted, 
without either directly or indirectly going beyond the limit 
prescribed. I will obey Your Lordship's behest of yesterday to the 
best of my ability; but I can only preface what I have to say by one 
observation, namely, that when we are talking of the position of 
the Army Member, or of the position of the various :Members which 
will form the Cabinet, what is really at the back of our mind is 
responsibility at the Centre. I draw Your Lordship's attention to 
question :;\To. (vi), which you permitted us to raise and discuss 
.yesterday, and which runs as follows:-

" What is to be the relationship of the persons appointed 
by the Governor-General to assist him in the administration 
of the ' Reserved ' portfolios '' 

The moment you turn to that word " reserved," it implies that 
the1·e are going to be some portfolios which are not of reserved 
.character. Then the question goes on:-

" to (a) the Legislature? (Are they, for 
example, to be, or become, members of one or other Chamber, 
with the usual rights as such to speak and vote, or are they 
merely to have the right to speak in either Chamber, with 
no power to Yote ?) ; (b) the Council of Ministers? (Are they, 
for example, to attend all meetings of Ministers, or only 
when directed to do so by the Governor-General?) " 

Similarly, the various other questions which have this morning 
been discussed with such great ability by my friend, Diwan Bahadur 
Mudaliyar, also imply that, without directly raising the question of 
responsibility, we are really proceeding on that assumption. I£ we 
are not proceeding on that assumption, then I would respectfully 
venture to submit that all this discussion is meaningless and in

. significant. 
Now, My Lord, I will take up the questions which have been 

prescribed by Your Lordship and which have been laid open to 
discussion. Take, for example, question No. (vi): " What is to 
be the relationship of the persons appointed by the Governor
. General to assist him in the administration of the ' reserved ' port
folios in regard tt\ the Legislature ." and in regard 
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to the Council of Ministers? Now, the whole underlying basis o£ 
this question is that there will be certain portfolios-we will call 
those portfolios X and Y-which will be held by Ministers not of 
a popular character. In other words, these Ministers shall not be 
responsible to the popular vote, but shall be responsible for the 
conduct of their affairs to the Crown or to the Governor-General. 
It may be a very anomalous position, but this is the position that 
we contemplated at the last Session of the Round Table Conference; 
and, facing that anomaly, we have got to ask ourselves-how can 
we fit in these two official Ministers-or non-popular Ministers, to 
use a better expression-with the entire scheme which postulates 
that the rest of the Ministers shall be responsible to the vote of the 
Legislature? That ]s really the meaning and significance o£ this 
question. Now, so far as the scheme contemplated the existence, 
or rather the continuance for the period of transition, of certain 
subjects which Your Lordship has called Crown subjects, I, at any 
rate, stand by that. That was my view last year, and that continues 
to be my view this year. 

But there were two questions which I raised last year, and which, 
with Your Lordship's permission, I shall try further to elucidate 
this morning. One is, if these Ministers, who will be in charge of 
" reserved " portfolios, will owe their appointment to the Governor
General and will be responsible to him, what exactly will be their 
position in the Cabinet? I ventured to point out last year that it 
would be most unfortunate, and from a practical point of view 
undesirable, if we were to divide our Ministers for the purposes of 
Cabinet work into two classes. In other words, I suggested, and 
I do not suggest again, that we should insist upon unity inside the 
Cabinet, unity to be achieved with difficulty, but still always to be 
aimed at; and for that reason I suggested, and I do suggest, that, 
although these Ministers in charge of the " reserved " portfolios 
will owe responsibility in the technical sense of the term to the 
Crown, yet inside the Cabinet I should make no distinction between 
them and any other class of Ministers. I should permit them to 
come into the Cabinet, to take part in discussion of subjects gene
rally, and not to confine themselves only to subjects within their 
own portfolio, to vote inside the Cabinet whenever occasion may 
arise for voting, and then, when they go into the Legislature, to 
present a united front to the Legislature. I think that, so far as 
the questions relating to these " reserved " portfolios are concerned, 
these Ministers will, to a very great extent, be responsible to the 
opinion of the Legislature; but occasions may arise when, con
sistently with their duty to the Crown, they may find it difficult 
to be responsible. When such occasions arise, I contemplate that 
an adverse vote of the Legislature on matters within the purview of 
those portfolios shall not mean that those two Ministers will be 
necessarily thrown out. At the same time, I do contemplate that, 
when there is an adverse vote recorded by the Legislature against 
the Ministry as a whole, on any matter which is within the exclusive 
jurisdiction of the Legislature, then the whole MinistrY-on the 
principle that the Executive must be a united Executiv~-will go 
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,Qut of office. It may be open to tlie Governor-General, when he 
comes to appoint a new Ministry, to re-appoint the official Ministers 
or the non-popular Ministers, or to appoint some other persons; but 
the essential feature of it is this, that from the very start we must 
ask the Cabinet to work as a single unified and unitary Cabinet 
inside the charmed circle of the Government and also in its relation 
to the Legislature. Now, some people criticise this scheme as 
amounting to dyarchy. I do not wish to enter into any contro
versy-if it does please them to characterise it as dyarchy, well, let 
them indulge in that criticism. But in its essence it is not dyarchy. 
'There are some vital points of difference between dyarchy, as con
ceived by the authors of dyarchy, and as actually worked in practice, 
and the system which I suggested last year. 

My Lord, dealing- with the question of the Ministers in charge 
~of the Army portfolio and the portfolio of External Affairs, there 
are one or two observations which I would like to make. You 
cannot completely envisage to yourselves the functions and duties 
of the Ministers in charge of these portfolios unless you discuss the 
bigger question of the Army policy and the bigger question of 
External Affairs. Now, there are many things connected with the 
Army which, in my humble opinion, could be safely transferred to 
the control of the popular Legislature, while there are other things 
which it would not be safe to transfer at the present moment, but 
which may be transferred after a few years. I refrain from going 
into those questions because I do hope and believe that some day 
or other, before this Conference is over, the National Government 
and Your Lordship may give us a chance of raising the bigger issue 
with regard to the Army and with regard to External Affairs. 
Meanwhile, I will content myself by pointing out that the true, 
legal and constitutional position with regard to the Army in India 
is that the Army is maintained by the Crown. You may look into 
the provisions of the Government of India Act. from the beginning 
to the end, but you will not find anything more than a reference 
to the appointment of the Commander-in-Chief, or rather 
to the position of the Commander-in-Chief in relation to the 
,other Members o£ the Executive Council. That is not consistent 
with responsible government. The Army is absolutely independent 
of the vote of the Legislature. This is exactly the position that 
obtains there, and unless you have a definite provision regarding the 
constitutional, legal and financial position of the Army in India, 
I venture to think that the position of this Army and your Army 
Minister will not be a very enviable one in the future. Therefore, 
if we want to discuss exactly the position, the functions, the duties 
and the responsibilities o£ the Members in charge of these portfolios, 
we have got to discuss those questions independently and arrive at 
certain conclusions. 

Will Your Lordship be pleased to turn to Section 33 o£ the 
· Government of India Act? You will find that Section says :-

"Subject to the provisions o£ this Act and rules made 
thereunder, the superintendence, direction and control of the 
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civil and military government of India is vested in the 
Governor-Generaf in Council, who is requireu to pay due 
obedience to all such orders as he may receive from the 
Secretary of State." 

I will invite Your Lordship's attention, by way of comparison, to 
certain sections in the Australian Constitution. Take, for instance, 
Section 61, which says:-

" The executive power of the Commonwealth is vested in 
the Queen and is exercisable by the Governor-General as the 
Queen's representative, and extends to the execution and 
maintenance of this Constitution, and of the laws of the 
Commonwealth." 

You will have to have something of that kind in the Indian Consti
tution ultimately, though for the time being, consistently with the 
scheme which I have just foreshadowed, possibly the Governor
General will owe a certain amount of responsibility to the Secretary 
of State during the period of transition. It must be distinctly 
understood, however, that that cannot be a permanent feature of the 
conRtitution. 

Now, :My Lord, I will say no more about the Army, as I hope 
to have a further opportunity of doing so if you decide to give us 
an opportunity of discussing the bigger question of the Army. I 
shall then wish to say a great deal more on questions connected with 
the Army; but, at the present moment, I will not deal with the 
position of the Army Minister in any greater detail. 

With regard to the Minister in charge of External Affairs, my 
friend, Diwan Bahadur Mudaliyar, has said that there is a great 
deal in the portfolio of foreign affairs which could easily be trans
ferred to popular control at the present moment. "With that general 
observation and with the details concerning it, to which Diwan 
Bahadur Mudaliyar has referred, I am in entire agreement. 

}fy friend, Diwan Bahadur :Mudaliyar, made one observation 
with regard to the personnel of the Ministers who will be in charge· 
of the portfolios of the Army and Foreign Affairs. He said that, 
so far as the Army is concerned, it should from the very start be 
placed in eharge of a non-official member of the Indian Legislature. 
I ventured to make the same suggestion in a somewhat different 
form last vear. I said that I would leave it to the discretion of 
the Viceroy to·select a non-official member as Member in charge d 
the Army portfolio, though I would prefer that he started by 
selecting an Indian member of the Legislature. I am quite pre
pared to go as far as Diwan Bahadur Mudaliyar has gone to-day, 
and I do suggest that, if our men are to acquire knowledge and 
experience of Army affairs, it is better that they should make a 
beginning now than that you should start them after ten or fifteen 
years, or that you ·should use the absence of experience on our part 
af1 an argument against advance in that direction. 

As regards. the Foreign portfolio, my friend suggested that, SO' 

far as the Foreign portfolio is· concerned, it might continue for-
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. speaking, I would m~ke no rigid rule even in regard to 'that. I 
would leave ample discretion to trhe Governor-General,. though I 
hope that, in order to give· a chance t0 Indians to acquire knowledge 
.of foreign affairs, the ·Governor-Genm,al would use. his discretion~ 
if not immediately, after a few years-and employ Indian talent in 
regard to those matters also. 

I will now pass on to the question of the number of t4e Ministers. 
Here again, I feel it difficult to discuss the question of the number 
with any degree of certainty. At the present moment, we can only 
roughly say what will be the subjects of administration which will 
have to be divided among_ the '&femhers of the future Executive of 
the Government of India. I do not think the number of ten, sug
gested by Diwan Bahaclur :M:udaliyar, is extravagant. Probably, 
in course of time, the number may have to be increased; but to 
begin with, I should be quite content with anything like nine or 
ten. That, of cou.t;se, pre-supposes that we shall have, before we 
finish ouT work, come to a definite understanding as to what will he 
the subjects within the control of the Government of India, and 
what will be the subjects within the control of the Provincial 
Governrnen ts. 

I do think that, if Law and Order are transferred to the 
Provinces, the work of the Horne :Member of the future will be 

·-.considerably reduced. 
Si1' S1dtan A.h7iwd: Are not Law and Order alreadv Provincial 

· suhj ects? · " 

Sir Te.j Bahad1l·r Sapru: Yes, but they are not absolutely trans
ferred subjects. 

Sir Muha?nnwd Shaft: Law and Order are alreadv P-rovincial 
• subjects. " 

S1:r Tej Bahadur Sazn·u: That is what I am saying but they are 
reserved. You know as well as I do that the Home Department of 

·the Government of India is very busy from morning- to evening in 
·controlling Law and Order in. the Provinces. 

Sir il1uha?n7!wd Shaft: They have what may be described as 
-provisional jurisdiction. ' · 

Sir Te_j Bahad1tr Sapru: You. are at cross purposes with 1ne. 
·You are thinking that I am raising a communal issue. I am doing 
• !J.othing of the kind. I am as strong an advocate of the tr.ansfer o~ 
·Law and Order to the popular control as you are in the Provinces. 
What I am saying is that, once Law and OrcleT are transfern~cl to 
the PTovinces, the position of the Rome :MenibeT of the future will 
be very different from the position o£ the Home Member at 'the 
present moment. · 

Si1' Muha7!L?nad S:haji : It ·is with Teference to that statement of 
-my Jearned :fTiencl that I remark that Law ancl Or-der aTe ·already 
Provincia-l subjects. N0 doubt, the Rome Member has a certain 

:measure ·o£ control; but that is an entirely different matter. rn 
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the .classificati<m of subjects, Law and Order are· already Provincial\ 
subJects. • . _ . -; - _ . · ·. 

Sir Tej Bahadur Sapru : ! a_m not ~enying 'the ve~y patent fact: 
that Law and Order are Pro-~rm?Ial su~Je·cts; but that is not enough .. 
They must.be not only. -ProvmCI~l subJects, but they must g.e tra~s-
ferred su?Jects-that IS to say;. they must be subJects whiCh will
come under the control of a popular Minister. I£ that is so I 
venture to t.hink that Sir _Muhammad Shafi will agree with ~e
that the duties of the Home Member of the Government of India 

•'will practicaJly come to ~n end so far as Law and Order are con-
·cenied .. Therefore; the Home Member of the Government of India;. 
being relieved of a great deaL of _work ~n connection with Law and 

.Order, will prooabli apply himself to. many other 'subjects' relating 
to the internal administration .which will be within the control of ' 

. the Federal Government; and. it is for that reason that ~y £riend 
has properly given him the. appeUation of a Minister of the Iri.-
.terior. - - _ . · · · -. _ · 

. ~ will -llot say 'd.e_finitely:-what the portfolios should be until I 
know what are the subjects. which are going to· be assigned to the 
Fe~eral Government; and.l shol)ld leave the fol'mation of -.the port
folios· to the future Prime Ministei·, in consultation, probably, with 
the Governor-General of the day. But there is one ·thing here on 
.which I want to be ·as explicit as I possibly can .. If there is. to be a 
Ministry in charge of certain portfolios, I expect that that Ministry 
will pursue and act. upon the principle of. collective responsibility, 
which, in my -humble opiJ1ion, means that there' will he ~ Prime
Minister who will 'submit the names· of his colleagues to the 
Governor-General of the day. If this is ·not what is meant by 
responsibility at the Ce11-tre-if what is really aimed at is that the 
Governor-General sh<iul{ be at_ liberty to select his Ministers 
belonging to different groups of political thought and different 
political parties-:-then I, ~or .one, 9-o .. not envisage_ the future with 

· ariy degree of hope. · - _. ~ · 
Mr. Zajrullah Kl~an: _Sir Tej, may I, ask which subject you 

are now· discussing? ' - ' . 
·Sir Tej Bahad1tr Sapr'lt : I ~m discussing those . questions 

gener~lly. · · · . -
Mr. Zafrullah Khan : They are questions in which we are con-

cerned as representing. the Muslims. . _ , · ___ _ 
Sir Tej Bahadur Sap~u- ·: I am discussing the question that was 

discussed by Diwan .Bahadur Mudaliyar-'-sub-head (v). . _· 
Mr. Za/rulla.h Khan : We. shall have to re-consider whether we 

can take.part in any, -part of this discussion at all, because some of. 
it· relates to. -matters which raise ~ommunal issues. 

Sir T~j Bahad~r- Sapru : I am discussing sub-head '(v) (b)
" Is .this responsibility to ,be collective? "· .Well, if it is not. to ?e 
collective, then I submit, for _one.,-'-:-I have a very strong feelmg m 
this matter-:-that '.you 'wilL have 4he same experience repeated at 
-the Centre. as yo1}. 'have had in .the Provinces--one Minister going 
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on~ way and another }Iinister going another way, without there 
bemg any nexus of political allegiance and political party to unite 
the two. 

Now, My Lord, I pass on to the other questions which were 
discussed by my friend, Diwan Bahadur Mudaliyar. He said
and this is also what I submitted last year-that the one principle 
which we ought to aim at, in building up the constitution of the 
future executive government of the Government of India, is that 
there must be a fair degree of certainty and stability about our 
Executive. I entirely endorse that. The principle of stability has 
been sought to be enforced in post-war constitutions in various 
ways. I ventured to quote the Czechoslovakian model last year in 
my speech, and I suggested that, whenever there was a question of 
no-confidence to be raised, we might either follow the Czechoslo
vakian model of requiring one-third of the members of the Legis
lature to notify their vote of no-confidence, and that question being 
handed over to a special Committee of the Legislature to report, or, 
if we were not prepared to impose that limitation at the beginning, 
we might provide for a special majority by which the Executive 
might be· thrown out. I am perfectly well aware that this latter 
part of my suggestion has been very strongly criticised, and by 
none more than by the Indian Liberals. Well, so far as I am 
Doncerned, I am unrepentant; and I do think that, having regard 
to the new experience that we are going to have, and having regard 
to the fact that, for the first few years, or possibly for the first 
:fifteen or twenty years, party demarcations in India will not be so 
dear-personal! issues will be mixed up with public issues, there 
will be many other extraneous considerations coming in-it is far 
more desirable that we should accept the principle of a special 
majority for the extension of the life of the Executive than that 
we should leave it to a simple majority. It is for that reason that 
I suggest it. I never committed myself to the number-two-thirds, 
three-quarters, one-third, or anything of the kind. What exactly 
that majority will be is a question which can onlv be determined 
when we know the exact numerical strength of "the Legislature, 
the character o£ the Legislature, the functions and the powers u£ 
the Legislature. On that point, My Lord, I see no reason to 
modify my opinion, although I have paid the most respectful at
tention and consideration to the criticism that has appeared on 
that point in India. 

Again, coming to the question of absolute majority or simple 
majority, which was raised by my friend, I personally think that, 
from a practical point of view, the question ~ill. not be one o£ ve.ry 
great importance. Once you accept the prmc;ple o£ a special 
majority, or once you accept the C~echoslovaklan mod.el of refer~ 
rinoo the vote o£ no-confidence previously to a Committee of the 
Ho~se, the question of absolute or simple majority seems to me to 
lose all importance. But i£ our friends here would be more con
tended with a simple majority on the lines suggested by some of 
them, I would not object to that. 
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Th~re remains . only o?e more question for me to deal with. 
Tha~ IS the ques~wn '~h1eh has been very frequently raised in 
I~d1a, and to _whiCh reference was also. made this morning by my 
fnend, the Dnvan Bahadur. It has been asked whether under 
the constitution upon which we _have been working since la~t yeaT, 
we c?ntemplate th_e rep~·esentabves of the Indian States taking 
p,a~t m mll:tters wh1eh w~ll be of a purely British Indian character. 
!his q~1estwn was ~lso ~11>cussed la:st year, and I believe I am right 
m saymg that H1s H1ghness The ~1aharaja of Bikaner and His 
Highness The :;'{ awab tiahib of Bhopal referrecl to that more or less 
in the course of their speeches. . 'fhey said that, so far as they 
were eoncerned, they were not anxwus at all to take part in matters 
which did not relate to them or in matters "hich affected British 
India alone; but where the question o£ the extension of the life of 
the Executive was concerned, they would claim a voice in this 
matter, for the verv obvious reason that the Government would 
belong to them as m"uch as it would belong to British India. :;'{ow, 
1\Iy I,ord, I do not think that that is a matter which need very 
seriously disturb the peace of our minds. I believe there is ~
sort of convention which has grown up in the House of Commons 
which has a bearing on this. I think a convention has grown up 
in the House of Commons that, on the Scottish vote, there is no 
voting by English Members. 

,<..,'ir Samuel Hoare : I am sorry to contradict Sir Tej Bahadur 
Sapru, but that is not so. \Vhat usually happens in the case of the 
Scottish debates is that the English :Members take a day's holiday 
from the House of Commons; but there it> no convention that Eng
lish }!embers do not vote on the Nrottish Estimates. \Vhere the 
convention comes in is in the caRe of tlw Standing Committee for 
Scottish questions. As Sir Tej knows, there are several Standing 
Committees of the House, and one of them is a Scottish Commit
tee; and on that Scottish Committee there are only Scottish 
:Members. Actually, on the floor of the House, however, any 
Member may take part. 

Sir Tej Baharlur Sapru : Is not the dfect of ~rour taking a 
holiday that you refrain from voting? You do not send your votes 
by post or telegram when you take a holiday? 

S1:r Samttel Hoare : No, we do not, but we refrain from voting 
rather because we wish to take a dav off than becanse we feel we
should not take part in the Scottish debate~ 

Sir Tej Bahadur Sapru : \Yell, I hope that our friends from 
the Indian States are sporting enough to take holidays on those 
days when we are discussing questions in which they are not 
directly interested, so that a convention may grow up similar to 
that of the Scottish Committee. That is what I had in view. 
Therefore, constitutional purists in India, who criticised this part 
of the scheme on the ground that the representatives of the Indian 
States will secure a whip hand or become a dominant :factor, and 
therefore will have a voice in our affairs while we shall not have 
one in theirs, forget that there is a good deal in the written consti-
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tution which can be supplemented by the growth o£ healthy con
ventions and understandings. That is all I had in view, and that 
is ·what it seems to me to be perfectly reasonable to aim at. 

Jf r. Sastri : I did not quite follow Sir Tej Bahadur Sapru. 
Does he intend this voluntary abstention, on the pretence o£ a 
holiday, to apply to votes of no-confidence on British Indian 
matters or to apply all round? 

Sir Tej Bahadur Sapru : I am afraid that is not what I in
tended or had in mind. My point is really this, that on all other 
matters the ordinary Parliamentary procedure will be in full force; 
but, when it is a question of turning out the Executive by a special 
vote of no-confidence, then in regard to that matter, and that 
matter alone, I would give the Indian States a voice, because the 
Government is as much theirs as ours. 

L}h. Sastri : You would give a definite voice, then? 
S1:r Tej Bahad1tr Saprn : Even on purely British Indian sub

jects. ~fy answer to the criticism is that votes o£ no-confidence 
are not of daily occurrence. I£ they were, then, of course, you 
could not run your responsible government. 

Mr. Joshi : Then how does the question o£ a holiday arise? 
Sir Tej Bahadur Sapru : On other questions. 
Jfr. Sastri : On other questions you would not bar them out by 

rule-you would only leave it to a convention? 
Sir Tej Bahaclur Sapru : Yes, to a convention. 
Mr. Sastri : I wish to ask Sir Samuel Hoare whether every 

English Member takes a holiday on the days when the Scottish 
Vote is taken, or whether r.ertain English Members remain and 
take part in the debate and vote. 

Sir Samuel Hoare : I could not say categorically that they do 
not take part, because a few of them do, and certainly there is no 
distinction in the Rules of the House between a Scottish Debate 
and any other. Any :Member is entitled to take part if he wants 
to. 

Mr. Sastri : On questions o£ no-confidence there is a definite 
·understanding that vote may be given, but in the other cases it is 
to be left to convention. Why should there be a convention on one 
side and a rule on the other? 

Sir Tej Bahadur Sapru : My answer to that is that it would 
not be fair for either section o£ the House to turn out a common 
Executive by itself. It must be with the consent of both sections. 

ivfr. Joshi : You are proposing that they should have statutory 
power to vote on all subjects? 

Sir Tej Bahadur Sap1·u : Yes. 
Mr . .Joshi : If that is so, you need not provide specially for 

giving them a vote in the case of a motion of no-confidence? 
Sil' Tej Bahadnr Saprn : I am envisaging the possibility and 

the probability of a convention growing up on that point. So far 
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.as the statute is concerned, I would not divide the members of the 
Legislature.into Class .A and Class B. I would leave it to the good 
sense of .the members noLto interfere in matters which do not relate 
to their part o£ India. . 

.·· Mr. lyen9ar : Do you contemplate a similar convention to grow 
up that where. questions involve a British Indian issue, the Indian 
State representatives might well be indifferent as to .how .the 
-~inistry is turned out? 

Si1· Tej Bahadur Sap1·u : So far as the question of the extinc
tion; of the life of the Executive by a, special vote of no-confidence 
is, concerned, I :niake no ·distinction between the two halves of 
India; but in regard- to other matters · 

·Dr. A mbedkar : vV ould you· mind specifying some .of the 
matters?. · 

Sir Te{ Bahadu~ Sapru : Central subjects; the Penal Code; 
the Civil Procedure Code; Income-tax. There are man v things 
which do. not relate to the Indian States. 

Dr. Ambedkar :'You in¢an ordinary legislation? 
Si1' Tej Bahadur Sapru : Yes. ~ 
Si1· Muhammad Shaft : May I put a question to Sir Tej? Sup

posi~g there is a vital measure relating to Britis~ India befor~ the 
Leg1slat.ure . 

Sir Tej Bahadur Sapru : Relating to British India alone? 
Sir Muhammad Shaft : Yes , and the Indian States' repre

;gentatives are on a holiday when t4at measure is being discussed. 
Supposing; on that vital :m,easure, the' ·Ministry is defeated-the 
Legislature rejects the measure. ,What will be the position? 

Si1· Tej Bahadur Sapru : I ani afraid you did not listen to me. 
I' said, in regard to all other matters, I would leave the or4inary 
Parliamentary procedure to remain in force. :For instance, never 
mind whether they are present or riot; if a Ministry is defeated on 
a vital question, then it is. not a matter of their being turned out 
by a vote of no-confi(l'imce. It is a matter of their good sense, and 
they have got to resign. · 

Sir Mu.hammad Shaft : In that case, my learned friend draws· 
a distinction. betwe.eir a Ministry having to resign on a vote of 
censure (if such a vote is passed) and. its having to resign if it is 
defeated on a vital quest~on? ·· · 

. Sir Tej Bahadu; Sapru ·: Yes. 'rhat has been the basis of my 
argument, from the beginning. 

· H.H. 'The Nawab· of BhoJ?al : May I make the position .of the ' 
States quite clear? They are not at all keen or anXIOUS 10 vote on. 
any mat~ers which are the cop.cern of British India. . 

Sir Tej Bahadur Sapru : ·That was my imp:r:ession, and I hope · 
I represented YourJiighness's view. correctly. · ' .· 

· Mr. Zajrullah · J'{h~n : ·supposing this ·convention •·which·· .you' 
want is actually established. Do you contemplate that, ~on those 
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particular days on whic~ Bri~ish Indian questions are being dis
cus.sed, ~hose. representatives of the State~ wh~ happe~ to hold port
.folws w1ll still be present and ~efend then pomt of v1ew? 

Sir Tej Bahadur Sapru : Yes. The Executive is quite differ
ent. Therefore, My Lord, I really see no difficulty. If the utmost 
limit to which the criticism can go is that it is anomalous-that it 
i~ not p~rfectly logic~l-my answer is very simple. No constitu
tion, _wri~ten or unwntten, could bear ~he test of a strictly logical 
-exammatwn. What- we want really 1s a workable constitution, 
and not a constitution which, from an ideal point of view would 
be treated as a democratic. constitution. - ' 

My Lord, I believe that, on the questions which were thrown 
<>pen by Your Lordship for discussion, I have- said everything I 
want to say; but there will be many more poin.ts which will arise 
when the bigger question which has been reserved, if I inay say so, 
.and which is still a Crown subject so far as the discussion is con-" 
'Cerned, is thrown open. When that reservation is removed, then, 
probably, I shall have to say a great many things more which 
would be . out of place at this particular moment; but before _I 
'Conclude, I wish again to repeat my warning that the whole dis
-cussion of these permitted· questions proceeds on the assumption 
that t~ere is to be responsibility at the Centre. Otherwise I do 
say, w1th great regret, that we shall find at the end that we have 
been indulging in a solemn farce. _ 

Mr. Zajrullah Khan : May I say a few more words by way o£ 
explanation? Speaking entirely for myself, I realise the difficulty 
of discussing piecemeal certain sub-heads that are intimately con
nected with each other. I therefore quite sympathise with those 
speakers who have given expression to that difficulty, and I can 
quite understand that, in spite of their best efforts, they have not 
been able so to divide their submissions as to confine them entirely 
within the limits of those sub-heads that we felt could be discussed 
without raising the communal question. One also feels the diffi
-culty with regard to time, which is a very great consideration 
indeed; and one does not wish in any way to obstruct the work of 
the Committee. On the other hand, one has one's own difficulties, 
and one has one's own mandate and the wishes of one's colleagues, 
apart from those who actually sit round this. table, to consider. 
It has been amply demonstrated, in the two very learned speeches 
that have been made, that the discussion even of certain sub-heads 
of Head 6 is not possible without some direct or indirect reference 
to other questions with regard to which we are not at !?resent able 
to make our submission; and if that difficulty has ansen on one 
side, there is a corresponding difficulty which .I J_Jers~nally feel
and I am not speaking for anybody: else-and It IS this, ~h~t even 
for me then it would be difficult to make my subm1sswn on 
certain 'sub-he,ads of Head 6, even if I wanted to confine ~ysel~ ~o 
those without trenching on oth~r subject~ ~ith regard to whiCh It Is 
not possible to submit a considered opm10n at the present stage. 
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That being the difficulty, and there also being niy anxiety to· 
m~ke my contrib~tion towards the discussion of these subjects, I 
w1s~ t~ make th1s statement-that on the whole of the subject, 
whiCh Is now under discussion I shall certainly claim my right to 
make my submission; and yet I cannot make it with any profit 
or use until after those questions which relate to the minorities 
have been one way or the other settled. 

Sir Sammel Hoar~ : Lord Chancellor, Before we break up for 
luncheon, I wanted m a sentence or two to remove one or two of 
Sir Tej Bahadur Sapru's apprehensions. He seemed to think that 
we Members of the Government are Jinder a perpetual vow of 
silence-that we have followed Mr. Gandhi's example so sympa
thetically that we are silent not one day of the week but every day 
of the week ! I can assure him that we have undertaken no such 
obligation; but I do venture to say that I thought his implied 
criticism this morning was not altogether justified. He seemed to
think that we Members of the Governmeilt ought to come down 
.here and state categorically our position upon the many detail& 
that we are discussing. That has never been my view of the posi
tion of the .British representatives upon this Committee. First of 
all, there are a number of these details upon which there must be 
latitude of opinion amongst every section of the Committee. It is 
quite clear from the discussions this morning thaf a complicated 
question of this kind bristles with points of detail, upon which 
there may be a latitude of view even amongst one or other Member 
of the Government. Moreover, today he seemed to think that, in 
the course of the next two or three days, we should come here· and 
express our views not op_ly upon these details, but upon the general 
question of reserved subjects-subjects that we are not discussing 
this morning, so far as I understand. Speaking for myself, I cer
tainly accept the position that, some time or other, the Government 
will have to state their view upon these very important issues, such 
as the issues connected with Crown subjects; but I do say that, 
to ask us to do it in the course of the next two or three days, when 
the new Government has scarcely been formed, and when in this 
Committee we have not to-day even reached those subjects, is mak
ing upon us rather an extreme demand. What I do say to him is 
that, upon the earliest possible opportunity, no doubt, we shall 
discuss these questions; and when that time comes we shall ob
viously have to take a part in them and express our views. But, 
so far as to-day is concerned, I think, if we tried to do so, first of 
all, it would be out of order, and, secondly, the opportunity has: 
not arisen. 

Perhaps I may add to that, with reference to the details that we 
have been discussing, that my own view in. a sentence or two is 
that a great many of the questions that we have been discussing 
this morning can only be settled in actual working. All these 
questions· as to what should constitute a vote of censure; whether 
it should be a particular percentage of the two Chambers or not; 
questions, again, as to which section of the Assembly should take 
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~part. ~n particular kinds of debates; questions, again, as to the 
.stability o£ the Ministry. I think it is very interesting that ·we 
should have discussions of this kind, but I myself am quite sure 
that ~heJ:" will really only be settled in the actual working of the 
·C~nstltutwn when the. constitution is started. It is extraordinarily 
-difficult for us, I thmk, to dot the i's and to cross the t's when 
t~ese are really subjects much more of the practice of the constitn
.twn than they are of the theory of the constitution. 

With reference to the bigger question that has been raised this 
morning, namely, the distinction between the representatives of 
·~he_ Crown subjects and the other . Ministers, I venture to suggest 
.1t Is much better really to deal with the facts as they are and to 
recognise the fact that,' in the transitional period-I purposely say 
" in the transitional period "-there is definitely a distinction 
between these two classes o£ people; and, if there is a distinction, 
it is much better not to pretend that there is no distinction. The 

·representatives of the Crown subjects will not be advising the 
Governor-General as will be the case with the other Ministers; they 
will be under the directions of the Governor-General. That seems 
to me to make a very definite distinction between the two, and I 
would suggest to members o.f the Committee that it is really better 

·to keep in view these actual :facts, rather than to try to gloss them 
-over and to make it appear that there is a kind of collective 
responsibility when there is not, and that they are ~finisters just 
·like any other Ministers. 

When I say that, I should like to safeguard myself to this 
.extent. I cannot imagine that, in the working o£ the constitution, 
there would be an irremovable gulf between these two classes of 
people, and that on the one side t.he !finisters responsible to the 
Assembly would go their way, and that on the other side thEI 
~officials responsible to the Viceroy woul~ go their way. I ~magi:J?-e, 
rather, that these people, being practical men and deahng with 
things as they are, will work an arrangement of that kind, in the 
transitional period, much more by consultation between the two 

-sides than by attempting to create a theory as to their identity 
which does not seem to me to really exist. 

No doubt we shall discuss facts of this kind in greater detail 
when we come to discuss what are called the broader issues of 
reserved questions; but I venture to put that observation beiore the 

• Committee this morning because I think we had much better face 
·these £acts and deal with them as facts rather than, as I say, try 
·to create a theory that does not apply to the circumstances. 

(The Committee adjourned at 1-5 p.m. and re.~umed at 2~-'30 p.m.) 

JJfr. Joshi : Lord Chancellor, I wish to say a iew words about 
·the responsibility of the l\finistr:y to the Legislature. The _first 
point to which I wish to refer IS the proposal made by D1wan 
Bahadur Mudaliyar-that the Ministry should be responsibl~ to the 

t±wo Houses jointly. 'fhat proposal does not find favour With me. 

R.T.C.-Ir. 
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I_ feel, Lord Chan?ellor, _that if we are going now to. get a .. respon-
sible government m India, that government should be responsible
to the common people of India. Although we may have a Second. 
Chamber in India, properly constituted, nevertheless the Executive 
Govern~en~ mu~t remain responsible only to the popular. Chamber.. 
Otherwise, It will not be a government responsible to the common 
people, but it will be a government responsible to some persons 
who are not really representatives of the people. I consider that 
the Upper House will not be representative of the people. As a 
matter of fact there are proposals that, in the Upper House, there 
should be 50 per cent. of the members who will represent not 
the people but the Princes; and there are proposals supported by· 
Sir Maneckjee Dadabhoy that there should be a large proportion ot 
representatives of the capitalist classes. 

Sir i11anec~Cjee Dadabhoy : I never said that. 
Lllr. J osh·i : I consider, Lord Chancellor, that a real popular 

goYernment should be made responsible only to the popular 
Chamber. 

The next point which I wish to touch upon is the question o:f> 
the majority by which the Executive Government should be turneLl 
out. J\Ir. Mudaliyar proposed that there should be an absolute
majority which should compel the Executive Government to resign 
office. Sir, I quite appreciate the desire of some members to secure 
the stability of the Executive Government, but I feel they will not 
secure the stability of the Executive Government without making 
very large sacrifices by the devices which they have propm:ed. T£ 
you provide, in order to secun' a >Stable Government, that an 
ordinary majority in the House should not suffice, but tha.t yo11 
should have an absolute majmity o£ members voting, I think you 
may secure stability to some extent; but you will secure the· 
stability of an .Executive Government w·hich will not command the 
respect of the Legislature or the respeet of the country. If a 
Ministry has not got a majority in the House and cannot get its 

· legislation passed, cannot get it~ supplies voted, and still remains· 
in power, I do not think it will command the respect of the 
members of the Legislature. It will not even get the respect of 
the people in the country. I have myself seen, in the present 
Provincial Legislatures, Ministers holding office but not having· 
the respect of the membe1·s of the Legislature or of the country. 
Ministers proclaim in the Legislatures their policy. They are· 
defeated on the principles of that policy. In order to keep up 
their office they bow to the deci;;ion of the Legislature. What does 
that mean? Does it mean that their principles were not very dear 
to them, that they did not approve of those principles, but that,. 
in order to keep up their job, or, i£ I may say so, to keep in office, 
to keep up their power, they accepted a principk which only a. 
little time before the discussion they considered to be a wrong prin
ciple? I therefore feel, Lord Chancellor, that if we try to secure
the stability of the Executive by such devices, we shall not get !l 

Ministry which commands the respect o£ the country and o£ the' 
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Legislature. I am therefore in favour of the Ministers resigning 
.as soon as they find that they have not the confidence of the 
.Members who vote. · 

. Lord Chancellor, while Diwan Bahadur Mudaliyar was speak
mg, ! placed before him certain figures showing the position of 
~ertam parties-showing that, under certain circumstances, a group 
~f members oi' the Legislature may not vote, and on account of a 
group of members not voting a smaller group may remain in 
power. It is quite possible that in India our members of the 
Legislature may be divided a.ccording to some principles-ques
itions regarding tariffs may come forward. Those who are free 
traders will not like tariffs; those who are in favour of protection 
will like tariffs; but there may be some people who are indifferent 
to tariffs. These people may not vote on certain occasions. If, 
because a certain group of members does not vote, you keep up a; 
Ministry consisting of a smaller group in the House, in my judg
ment you are giving your Executive Government to a smaller 
group, and it will cease to be a representative Government. I was 
not thinking, when I asked the question, that members may not 
-vote becau:,;e they are merely indifferent to voting, but that they 
may be indifferent as to which party should form the Government, 
and in that case may not vote. If you made a rule such as that 
,the majority of members must vote in order to turn out a Ministry, 
you may· keep a smaller group in power. I consider that is an 
undesirable thing. 

In order to avoid what Diwan Bahadur Mudaliyar called the 
-passing whims and fancies o£ the Members of the Legislature, I a.m 
quite prepared to accept some kind of provision which will prevent 
a vote of no-confidence being moved merely for vexatious purposes. 
You may make a rule that, before a vote of no-confidence is allowed 
to be moved, there should be a certain proportion of Members 
present showing themselves in favour; but even that number must 
be a small number. Lord Chancellor, the right of moving a vote 
.of no-confidence is ut>1;sed, not only for turning out the )finistry, 
but as a prelimina~y measure for discussing measures of policy. 
You perhaps may know that in Great Britain votes of no-confidence 
or motions to that effect are moved, not because the opposition feels 
that the Government will be defeated or that there is the slightest 
-chance of the Government being defeated on that motion, but a vote 
<>f no-confidence is moved in order that the Legislature should 
have an opportunity of discussing the policy of the Government. 

I therefore feel that, if you make a provision that one-third of 
the Members of the Legislature-not even one-third of the }{embers 
present-must signify their assent to moving a vote of no-confid
ence, you will deprive the Legislature of a valuable right of dis
-cussing the policy of the Govern~ent. I would therefore put that 
number at a very small figure, m order to prevent one, two or 
ihree people only taking advantage of their 1·ight to move a vote 
()f no-confidence for vexatious purposes. But, as soon as you find. 
that there is an appreciable group in the House-it may be a small 

iF2 
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group, but an appreciable group, in the House-who want to dis
cuss the policy of the Government on an important measure, th~ 
vote of no-confidence should be allowed to be discussed. 

Then, the question was raised as to the representatives of the 
States being allowed to take part in a vote of no-confidence on 
British Indian matters; and it was said that they should be al
lowed to take part in such a vote. I do not feel that this is the 
right attitude to adopt. We are anxious that there should be n<Y 
difference in the Federal Government between Central British 
Indian matters and Federal matters. I, for one, am verv anxious
that all matters which will be within the purview of th"e Federal
Government shall be Federal matters; but, if the States insist that. 
certain subjects may be made Central so far as British India is 
concerned, but should not be made Federal, then I feel that the: 
States should really have no voice, either by convention or by 
statute, in discussing votes of no-confidence on the administration 
of British Indian matters, because I feel that, by that means, the
States will be able to control the policy of the Government on 
matters which are purely British Indian. The :Ministry may 
refuse to carry out the policy dictated by the Legislature in a. 
Central subject which is purely British Indian, and, if the
Members of the Legislature do not want an Executive Government 
which will not carry out their policy, then they have no remedy 
if the States can take part in the vote of no-confidence and can 
keep the Ministry in office. Sir Tej Bahadur Sapru said that the· 
reason is obvious, namely, that the States which take part in the 
Executive Government should have a voice in turning out the· 
:Executive Government. The reason is obvious to me so far as 
Federal matters are concerned, but it is not obvious to me why the 
States should help in keeping in Office a Ministry which refuses to
carry out the policy, dictated by the Legislature, in Central sub
jects which are of purely British Indian interest. It is true that 
the Members of the Legislature who represent the States will have· 
to resign along with the other Members; but, if they are elected 
Members, they will be responsible to their constituencies, and they 
will be returned agaiu if their constituencies consider their policy 
to be right. If,. on the other hand, they are Members who are 
nominated by the Princes, the Princes may nominate them agaiu. 
If the next Prime Minister wants the same people as Ministers in 
the next Ministry, they may again be taken; but the Princes cannot 
claim to keep a Ministry in power which refuses to carry out the 
policy, dictated by the Legislature, on British Indian matters. I 
therefore :feel that no right should be given to the States to take 
part in the discussion of a vote of no-confidence in a Ministry on fl... 

purely British Indian matter. 
I do not wish to .speak on the other points raised by Diwan· 

Bahadur Mudaliyar in dealing with this subject. 
S£r Maneckjee Dadabhoy : M:y Lord, I confess that I am. 

labouring under the same difficulties as my predecessors ·who have· 
spoken on the subject, on account or these various heads being so, 
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intrinsically interlocked and interdependent one on the other in 
the elucidation of many problems connected with the discus~ion 
of the subject under sub-head (vi) of Head 5. I will endeavour,. 
~herefore, only to speak on ;m-atters which are fre~ from any sueh 
mterdependence, and on whiCh I can add somethmg useful in the 
smallest possible way to this debate. 

Your Lordship has permitted, in the first instance a discussion 
on the subject as to the relationship of the persons appointed by the 
Governor-General to assist him jn the administration of the reserved 
portfolios, as stated in sub-clauses '(a) and (b). My Lord for the. 
p·urp?se of this discussion I shall assume that, so far as has been 
previOusly settled, Defence and External Affairs will be reserved. 
s~bject~. It is. only on that hypothesis that we could base any 
'd1scuss1on on th1s matter. I understand that Your Lordship prob
ably will allow at a later stage a further discussion on the subject 
of Defence, as asked for by my friend, Sir Tej Bahadur Sapru; but 
at present it would be convenient to assume the recommendation 
of the Federal Structure sub-Committee-that both Defence an<i 
External Affairs are, for the time being, to be regarded as reservet!. 
aubjects. 

My Lord, I must congratulate Diwan Bahadur Mudaliyar on. 
the ability and lucidity with which he has placed his case before 
this Committee. 

Chairman : I quite join myself with you in that remark, if I 
may be allowed to do so. 

Sir Maneckjee Dadabhoy : I always listen to Diwan Bahadur 
Mudaliyar with great pleasure because one can be quite certain. " 
that he will be always clear on the subject and that one will know 
exactly what he means. As I understand the situation, My Lord,. 
at the discussion last year it was settled that the Army Member 
should be appointed by the Viceroy and not chosen by the Prime 
Minister of the new Federal Government. But there was a great 
measure of discussion and conflict of opinion on the questioll. 
whether he should be select.ed from the elected Members of the 
Legislature, or whether he should be an official and in that cap~c~ty 
be appointed as the .A.rmy Member .. I£, My Lord, the deciSlOl~ 
arrived at then was that these two subJects-Defence and Externat 
Affairs-should be " Reserved " subjects and should be in the· 
hands of the Governor-General, it is somewhat difficult to under
stand the position taken up by my friend, Diwan Bahadur }4uda
liyar, that he should be a man elected from the Fe~eral Legislature. 
In this connection, My Lord, I draw your attentiOn to the Report 
of the Defence sub-Committee, paragraph 3, page 61:-

" The sub-Committee also recognised that, in dealing with 
the question of Defence, it was not possible to overlook that 
a factor that must govern all considerations of the subject 
was the responsibility of the Crown thro"';lgh the Commi!tee 
of Imperial Defence, which body was ultimately responsible 
£or examining all these problems. It was realised that the 



840 

responsibility of the Committee of Imperial Defence was not 
something that was special to India, but was common to the 
Empire as a whole." 

If this was the deliberate decision of the Defence sub-Committee, 
it seems to my mind- somewhat impossible to reconcile the position 
that, in future, the Army Member should be chosen from the 
elected Members of the F"eueral Legislature. It is true that mv 
friend, the l)iwan Bahaclur, has not confined the choice to th"e 
rep1:esentative Chamber only, but has also gone to the extent of 
statmg that the choice may he made hom either House; but, :Jiy 
Lord, my difficulty is that, if the responsibility remains with the 
Governor-General, it seems to be a little hit unfair to ask that the 
selection should be made from the elected members of the Federal 
Legislature. If a good and proper and capable man who had some 
knowledge of military problems was available, I would welcome 
the selection of such a member from the Federal Legislature; but 
as long as the responsibility remains with the Governor-General, 
it is natural that the Governor-General should place a man of his 
choice in that appointment, and it would seem arbitrary to curtail 
that choice of appointment. I would therefore impose no restric~ 
tion or limitation, but would leave the matter entirely to the dis
cretion of the Governor-General. If he likes, he can make a selec
tion from the elected members of either House; or if he likes, he 
can appoint a military man; or he can appoint an outsider who is 
not even a Member but who would afterwards become a Member of 
the Legislature. I think it would be reasonable to concede this 
position if Defence and External Affairs are going to be reserved 

0 subjects exclusively in the hands of the Governor-General and 
subject to h_is ultimate and final decision. 

Then, My Lord, in this connection I would also like to ad_d 
that it would be safer, at least for the first few years, that th1s 
task should be in the hands of a competent military man; and .I lay 
stress on this, that it would be advantageous and in the ultimate 
interests of India if the Army Member for some years to come were 
a military man. I know fully well that, in England, the Secre~ 
tary of State for War is not necessarily a military man or belong
ino- to the military service. Likewise I am perfectly well aware 
th~t, in other countries, he is not necessarily a military man. I 
fully appreciate the sound argument which was advanced by Diwan 
Bahadur Mudaliyar that ultimately, at some stage or other, 
Defence will become a non-reserved subject, and therefore you 
should train men up so that. eventually they will be able to under~ 
take successfully those duties. I do not know whether I have 
understood the position rightly. I myself attach a great value. to 
giving training and military instruction to our men, and I thmk 
there is a great deal of cogency in the argument advanced by the 
Diwan Bahadur. 

Sir Sultan Ahmed : You will not get military instruction. 
Sir llfaneckjee Dadabhoy : I mea~ knowledge; I do not mean 

<hilling. My I,ord, I personally thmk that, under the Army 
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M~mber, some Members of the Indian Legislature must be ap
pOI~ted who would remain under the Army Member during the 
penod of transition for the purpose of acquiring that knowledge. 

Mr. Joshi : Under-Secretaries. 
_Sir M aneckJee Dada bhoy : As Parliamentary U nder-Secre

~anes. I would suggest, therefore, the same scheme as suggested 
Ill the Montagu-Chelmsford Reforms as regards the appointment 
of Parliamentary Under-Secretaries in various Departments. At 
pag:- 183, paragraph 224 of the Montagu-Chelmsford Report the 
subJect is dealt with. As it is essential-as it is a very small 
paragraph and will not take much time- with your permission, 
My Lord, I will read it:-

" 'l'he suggestion has been made to us that in some Prov
inces it might be convenient, where the press of work is 
heavy, to appoint some members of the Legislative Council, 
not necessarily elected, t(J positions analogous to that of a 
Parliamentary Under-Secretary in Great Britain, for tr.e 
purpose of assisting the members of the Executive in their 
Departmental duties and of representing them in the Legis
lative Council. We feel no doubt that the elaboration of 
the machinery which is inevitable in future will impose 
greater burdens on the Members of the Government. We 
suggest therefore that it may be advisable and convenient to 
take power to make such appointments." 

The power which it was recommended should be obtained was in 
connection with the Provinces; but I see no objection to this 
analogy being carried to the Government of India, and the Par
liamentary Under-Secretaries being appointed for the purpose of 
training Indians in these difficult subjects during the transition 
period. If that is done, it will on the one hand solve the question 
and prevent any encroachment on the discretion, choice and power 
of the Governor-General, and on the other hand it will lead to the 
attainment of that knowledge and instruction which we all so 
earnestly desire. 

Now, My Lord, it is to my mind perfectly clear that, as long as 
subjects remain reserved, though we may all thoroughly dislike it, 
some distinction is inevitable between the Army Member and the 
other Members o£ the Federal Executive. At the same time, I am 
distinctly of opinion that the Army Member should be allowed to 
associate as far as possible with the other Members of the Federai 
Executive in order to be in constant touch with the other Mem hers 
of the :Federal Executive, ·so as to have opportunities of knowing 
and understanding- the sentiments and the desires and the policyo 
of the other Members of the Federal Executive. It would there
fore be advantageous, I think, that h.e should. take p~rt. in all t~e 
Cabinet debates. In matters which he exclusively withm the dis
cretion of the Governor-General, however, he might express his 
opinion and give his views to the Executive, and _he ?an answer 
questions put by the other Members of the Executive m order to 
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~lucidate knotty p~oble~s involved in any particular question, and 
m order that the ~xecutlve may have the full advantage of hearing 
th~ A~·my Mem?~r, tho';lgh they may not ulti~ately have a final 
vo1ce m the deCisiOn whiCh the Army Member m consultation with 
the Governor-General and under his directions, would finally decide 
to take. It would also enable the Governor-General, before mak
ing his final decision, to know the views of the other Members of 
the Federal Executive, and that would help the Governor-General 
.in the final decision he would have to make in connection with that 
matter. 

Now, if the appointment of the Army :Member is made by the 
Governor-General, I am firmly of opinion that he should hold a seat 
in one o£ the Chambers, and he must on other matters also have 
.a right to vote, like his colleagues on the Federal Executive. H 
he is in one House, he must simultaneously have a right of audi
-ence in the other House, but he would not be entitled to vote in 
that other Chamber. In fact, it would conduce to the success of 
the new Federal Government if the Army Member were allowed to 
be present at the time when every question is debated and to take 
part in the discu~sion of every matter. 

With regard to the question whether the Members of the 
Cabinet should be confined to the Lower House or should be selected 
by the Prime Minister from both Houses, I am definitely in favour 
(jf the choice not being limited to the Lower House. If the Prime 
Minister thinks there are deserving and capable men in the Upper 
House ..... 

Mr. Joshi : Deserving? 

Sir Maneckjee Dadabhoy : Yes; if the Prime Minister thinks 
there are capable and deserving men in the l:Jpper House, he should 
be at liberty to make his choice from the Upper House also. In 
fact, it would be absurd to tie the hands of the Prime Minister in a 
matter like this. I do not know whether I correctly understood 
Diwan Bahadur Mudaliyar, but I believe he also was not in favom 
()£ limiting the choice to one House only. 

My Lord, I am entirely in disagreement with the proposition 
.expounded by my friend, !Ir. Joshi, that the States should have no 
voice, either by statute or by convention, in British Indian matter;; 
•or also in the question relating to the vote of no-confidence. My 
Lord, we are starting this Federation, which is a new and novel one, 
with the idea of taking the Princes completely with us and merit
ing also their confidence in our work. We want them to associate 
with us more and more, and to come into closer and closer contact 
with the other Units of the Federation,' so that the whole Federa
-bon may work in harmony and in peace, without friction, without 
jealousies a~d w~thout any troubles. I cannot see any logic, or 
any great P?mt; m ~he argument that the States shou).d be debarr<>d 
from partiCipatmg m these matters. We are not gomg to put any 
pressure on the States that .they must vote, or ~hat they must 
:abstain, or that they must discuss a roatter; but If they choose to 
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discuss a matter and to express their opmwns upon it, by all 
means let them have the right to do so. 

Mr. Joshi : May I ask a question of Sir Maneckjee Dadabhoy?" 
I:f a Ministry refuses to carry out the policy of the Legislature ~n 
a Central subject for British India, what is the remedy to the
Legislature ? 

Sir Maneckjee Dadabhoy : You give them a holiday on that 
day. , 

Mr. Joshi : Give a holiday to whom? 

Sir Maneckjee Dadabhoy : The States. 

Mr. Joshi: Yes. 

Si1· Maneckjee Dadabhoy : I say, why force a holiday on them? 
If they are not interested, they will not take part in the debate. 

Mr. Joshi : It is not a question of not being interested in a 
debate. They may be interested in keeping in a Ministry which. 
refuses to carry out the policy of the Legislature. 

Sir Maneckjee Dadabhoy : Well, I disagree with you. And,. 
especially-are not the States generally interested either in the.· 
retention or the removal of the Federal Executive? Have they 
not the same interest as the other Units as to whether a particular 
Executive has become obnoxious and ought to be removed or not, 
or is dangerous to the peace of the country, or -is otherwise unfit to. 
carry on its work? Why should they not have a voice even in all 
such matters? I am unable to understand either the· cogency ,>f 
the argument, or even its logic. 

Now, My Lord, the Diwan _Bahadur has referred to the Foreign 
portfolio as well as to the portfolio relating to External Affairs, 
and having divided the foreign affairs into two 'compartments-oue
the position of Indians in the Dominions, and the other the position. 
of Indians in other parts of the British Empire (by which I under
stood him to mean Crown Colonies)-he has argued that we should 
reserve some control over these matters also, though technically 
they may be foreign affairs. I agree with Sir Tej Bahadur Sapru 
that, unless we know exactly what the details of these matters are
what subjects will be regarded as foreign, it is difficult to express 
any definite opinion on the subject; but so far as immig-ration and 
other matters are concerned, our laws provide sufficiently and ade
quately for the health, employment and the safety of the immi
grants. 

As regards the statement that we are now having Trade Com~ 
missioners appointed in various parts of Europe, and that external 
matters also should be under some control of the Executive, though 
it looks a very attractive proposition, I am afraid it mig-ht land _us 
in difficulties. I do not know what the sphere of External A:ffau;;; 
is ~oing- to be, and it is therefore not possible for me to expres~ 
any nefinite and explicit opinion on t~e subjec~. 
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Then, My Lord, as regards sub-head (ii) of Head 5, the import
ant question is, what is to be the numerical strength of the Federal 
Executive. The Diwan Hahadur has pointed out that in South 
Africa the numerical strength is ten as a maximum, and he has 
shown his predilection in favour of the Australian model, where 
initially a fixed number is provided for, but power is given, under 
Sections 64 and 65 of the Act, to the Federal Legislature to increase 
the numerical strength. Finally, the Diwan Bahadur has urged 
that the maximum of ten would be a reasonable figure, in~luding 
the " Reserved " subjects. He has divided the subjects under 
different groups which we have all heard. My apprehension is that 
the policy of incurring heavy expenditure of a recurring nature is 
unnecessary for India. 

Chairman: Would you mind just repeating that? I did not 
quite catch it. 

Sir llfaneckjee Dadabhoy: My submission, My Lord, is that 
the expenditure in connection with the maintenance and establish
ment of the Federal Executive should not be allowed to overstep 
the limits of ordinary prudence and economy. The Montagu
Chelmsford scheme made the administration, not only in the Pro
vinces, but in the Government of India, top-heavy. It involved 
excessive expenditure. The work that the Governors in the Pro
vinces, with two members of the Executive, were formerly doing, 
was done afterwards in some Provinces by five members of the 
Executive Council, who were provided besides with two or three 
Qther Ministers. I feel that the financial situation in the near 
future is going to be somewhat critical; and as the revenues of 
India will not yield large sums of money or permit of a policy of 
extravagance, as has been done in the past by the Provincial 
Governments or Government of India, it will be necessary to limit 
our expenditure to a great extent. It will therefore be prudent in 
the first instance to make the Federal Executive not a very large 
body, but a body such as is actually required for the carrying on 
of the work. I do not see why the present number of the Govern
ment should not be adhered to. My friend, the Diwan Bahadur, 
has said that, owing to a combination of portfolios being under 
the supervision and control of one individual, difficulties have arisen 
and Provincial Governments have become extravagant. The Diwan 
Bahadur also cited a concrete instance, stating that the Finance 
Department or the Financial }.{ember of the Government of India, 
being in charge also of tariffs and customs, whenever he fell short 
of money, had a great inducement and temptation to raise Customs 
duties; and from his experience he argued that such a policy was 
an obnoxious one. I quite realise that there is a great deal of 
force in what the Diwan Bahadur has said; but if that argument 
were logically carried to its £urthest extreme, what would be the 
result? Where a man can take charge of and have under his 
control half a dozen subjects, the same argument will hold good, 
and you will have to create for each subject a special portfolio. 
Therefore, My Lord, the portfolios which he described are, in my 
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opinion, somewhat superfluous and unnecessary. I would now give 
Customs and other things to the Finance Department. Railways 
and Public Works can easily and should, in my opinion, be left 
to the person who holds the portfolio of Trade and Commerce. ~he 
Minister of the Interior can safely hold the portfolio of JustiCe. 
I therefore think it is not necessary to have so many Ministers but 
that we should limit the choice. 

Now, My Lord, :for the integrity of our service, for the main
tenance of the dignity of the new Executive, I think they should 
all be placed on a footing of equality as regards their salaries. I 
am not in favour of reducing the salaries of some Members and 
placing them in a position of disparity as compared with others. 
I do not think it would be conducive to the interests of India. It 
might be misinterpreted and the position and influence of such 
Members drawing smaller salaries may, in the minds of ignorant 
people, be affected by their salaries being lower. It may be 
thought that they do not occupy as high a position as others in the 
Executive. I do not know what salaries we are going to fix for 
the new Federation; but, whatever salaries you are going to fix, 
I am certainly of opinion that all the Members of the Executive 
should be placed on a footing of equality. 

Now, My Lord, with regard to question (v) of Head 5, which 
deals with the question of the responsibility of Ministers to the 
Legislature, the Ministers must necessarily be responsible to the 
new Federal Legislature. The question has been raised whether 
their responsibility should be joint and collective. I may at once 
say that I am in favour of collective responsibility. We have seen 
from our experience of the working of the dyarchical system in 
the Yarious Provinces, that where joint responsibility was not given 
there have been failures and friction. No Ministry has survived 
for long, and the administrative machinery on the whole has 
suffered. In the new Federation, at least so far as all the Members 
of the Executive, with th.e exception of the Members for the 
reserved subjects, are concerned-who in my opinion cannot 
be brought within the sphere o£ collective responsibility-there 
should be wholly collective responsibility; and all the other Mem
bers o£ the Federal Executive should be held responsible £or the 
acts of omission and commission and other actions o£ individual 
Members. Unless there is that collective responsibility there will 
never be sufficient incentive to work together, to harmonise their 
thoughts, to harmonise their differences and to come to a definite 
agreement on all important matters. 

With regard to the Army :Member and to the person who will 
hold the portfolio for External Affairs, they will be under the 
direct control of the Governor-General; and I cannot see how we 
can extend the principle of collective responsibility to those 
Members. They would be entirely under the orders and control 
of the Governor-General, ·whose decisions they would be bound 
to carry out. It is, therefore, not possible to impose on them 
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-this collective responsibility, which ordinarily is essential for the 
unification of the policy of the Federal Executive. 

The question has been raised as to how the Federal Legislature 
is to enforce responsibility, and I understand there have been 
some differences of opinion on this matter. The ordinary method 
is by a vote of no-confidence. The Diwan Bahadur, who inaugu
rated this debate, has in this connection recommended that a vote 
of no-confidence, if it is moved, should have the support in the 
first instance of a certain number of members, and that members 
of both Houses should sit together and should decide the question 
by an absolute majority. There is the other view that, under 
ordinary circumstances, a bare majority would be sufficient. I£ 
the recommendation of the Diwan Bahadur-that both Houses 
should meet and dispose of the question-be adopted, then, in my 
opinion, there is not much danger of the real issue being lost 
sight of by the combined Legislature; and in my view it is highly 
unlikely that they will arrive at a wrong decision. In that case, 
I think, a bare majority, or a sufficient majority, would be quite 
ample. I do not see, My Lord, any special reason why, when 
the two Houses of the new Federal Legislature meet together, and, 
consisting of men, as they will be, of ability, learning, knowledge 
and experience (and I come now to the question put to me by my 
friend Mr. Joshi), they cannot be trusted completely in this 
matter. They are not all likely to go wrong. I£ they are likely 
to go wrong--if they are not men of sufficient standing and ability 
to decide such a question-then I say that we_ do not deserve a 
Federation at all. I£ we cannot trust the members of these two 
Houses, then I ask, why trust the administration of the country 
to them? I am therefore strongly of opinion that a bare majority 
will be adequate. 

My Lord, I will not trouble the Committee any further. There 
~re many other matters on which I would like to speak, but I am 
afraid they are so much interconnected with the other questions 
that I should be trespassing upon the injunction laid down by 
Your Lordship if I were to do so. At the same time I reserve my 
right to speak at a later date when these other points are discussed. 

H.H. The Nawab of Bhopal: Lord Chancellor, I wish briefly 
to indicate our views on the questions raised by you. The first 
question deals with the appointment of the Federal Ministers. As 
the basis of Executive power is vested in the Crown, as represented 
by the Governor-General, we think that the procedure suggested 
in paragraph 9 of the Second Report of the Federal Structure sub
Committee, as it :follows the constitutional precedent in the Domi
nions under the Crown, may be adhered to. The appointment 
of these Ministers should, in our opinion, be made by the Governor
General in consultation with the Prime Minister. · 

With regara to question (ii), that is, the number o£ Federal 
Ministers, we think that no specific limitation need be laid down. 
The Federal Ministers should be as few or as many as circumstances 
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-~emand, and the authority to determine and modify the number 
-<>f Ministers should be with the Governor-General acting in con-
sultation with the Pdme Minister. 

In regard to the question of the representation of Indian States 
in the Fedeml Executive, whatever my own views may be, the 
majority of the Indian States Delegation feel that the representa
tion of the States in the Federal Executive should be secured 
bv a constitutional convention. It is felt that it should not be 
l~ft solely to the discretion of the authority appointing the 
:Ministers, or to the Parliamentary strength of the group repre
senting the States. We, however, agree that no statutory provi
sion is necessary in this connection, for all that my colleagues ask 
is that the convention should be firmly established and that every 
~Iinistry should contain representatives from the States. The 

·question raised in sub-head (iv), therefore, does not arise. 

In regard to the question of the responsibility of Ministers 
raised in sub-head (v), we agree in general with the view expressed 
by the British Indian Delegates. The Ministers will be responsible 
tn the Legislature in the sense that (1) they will be accountable 
for their actions; (2) they will continue in office as long as they 
i'lnjoy the confidence of the Legislature; and (3) the Legislature 
may have authority to dismiss a Ministry, not enjoying its con
fidence, by a direct vote of censure. The responsibility of the 

·:Ministry should be collective. Thi~ is the essence of Cabinet Go
vernment. Whether collective responsibility should be recognised 
and expressed in the constitution, is a different question. If, as 
we have postulated, there is to be a Prime Minister, and his 
colleagues are selected by the Governor-General in consultation 
with him, then, I believe, the collective responsibility of the 
"Cabinet follows automatically, and, in my opinion, need not be 
· e:x:pressed specifically in the constitution. I should like, however, 
to make it clear that, by accepting the principle of collective 
responsibility, the representatives of the States who may be on 
the Federal Executive do not desire, as far as they are concerned, 
to be placed in the position of having to participate in the deci
sion of purely British Indian Cr-"t.,.al subjects, if there be any 
such subjects. 

With regard to sub-head (vi) also, we hold that the ~Iinisters 
in charge of the Crown subjects should have the right to attend 

-Cabinet· meetings. They should be members of one or other of 
the two Houses, with the right to speak in both but voting only 
in the House of which they are members. 

The question as to when a Ministry can be said to retain or 
to have lost the confidence of the Legislature, justifying its con
tinul;\nce in office or resignation, should be left to constitutional 
usage and practice. If a Cabinet cannot enact legislative measures 
which it considers important, or cannot get supplies voted, it will, 
1 suppose, have to resign. It is for the Ministry itself to judge 
·-whether it can carry on the King's Government. Personally, -I 
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hold that no special provlSlon is necessary. Whether a Ministry 
would be justified in retainmg office if, on any given matter, 
they were accorded tlJ.e support of one Chamber but denied that 
of the other, is a different question. It depends almost entirely 
on what the matter is. If a Bill, which a Ministry considers
vital, is thrown out by one House and does not secure the necessary 
majority in a Joint Session, and if the Ministry considers it an 
essential part o:f its programme, it will no doubt resign. We ~gree 
with Diwan Bahadur Mudaliyar that the decision should be by an 
absolute majority of the two Houses, but we do not wish to press 
the point and would accept the agreed views o:f British India in 
this matter. We have accepted the co-ordinate character of the
two Chambers, and therefore, generally speaking, a Ministry would 
haYe to secure support from both Houses; but support or opposi
tion of a particular measure, unless it is declared to be a question· 
of confidence, does not necessarily show that the House in which 
the opposition to that measure is powerful has lost confidence in 
the )Iinistry. So far as the participation o:f the States in the
discussion of Central affairs is concerned, the Indian States Dele-
gation has stated its views clearly and definitely-they do not 
wish to participate in it. 

In regard to this subject, I crave your indulgence for a few 
minutes to express my views in some detail. Though, My Lord,_ 
theY are only my personal views, I feel that I shall have the support 
of some, and perhaps of a large number, of my colleagues on this 
subject. My colleagues on the other side are. well aware that 
I myself, and most of my colleagues on the Ind1an States Delega
tion, for reasons well known, have not been so far in favour of 
the creation oi an Indian States bloc. By the same process of 
reasoning, we are opposed to a confederation of British Indian 
Pro-,inces. As long as there are Central subjects we fear there 
will be one solid bloc of British India always dominating the
Federal Legislature; and the ideal which you, Lord Chancellor, 
so eloquently put forward, of having no two Indias in the future, 
will become unreal from the very beginning. I am therefore con· 
vinced that it will be detrimental to the best interests, both of the 
Federation as a whole and of the Indian States, to have two lists 
of subjects of common concern, one Federal and the other Central. 
In the first place, My Lord, it will be unfair to British India 
that we of the States, whilst claiming immunity from interference
in our internal domestic affairs, should in any shape or form have
any Yoice in the internal affairs of purely British Indian Provinces, 
whether in regard to legislation or policy, or the passing of a vote 
of no-confidence in connection with any of the subjects proposed: 
to be Centralised, resulting in the resignation of the Cabinet .. 
'Ye do not ask for it. Secondly, My Lord, I am personally of the 
view that, if the list of Central subjects is retained, it will only 
be natural if it acts as an incentive to the Federal Government 
to extend its sphere of jurisdiction and desire to exercise similar 
authority in respect of Indian States. We do not want this either .. 
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"The process of levelling down in the case of the States may irresis
tibly follow. We have all along made it clear that we do not wish 
:to be levelled down to the status of British Indian Provinces 
. ·as they are to-day. We shall, of course, welcome the levelling 
up of the Provinces; but I am afraid it will not be possible for 
us to agree to the levelling down l>f the States. This has been 
,one of the fundamental conditions which you, My Lord, know the 
States have all along laid down. I£ there is to be federation, 
the whole problem will have to be considered with the sole object 
of creating completely autonomous and internally independent 
:Provinces for the purposes of federation. This, I am convinced, 
would make our Federation real, stable and more easy to work. 
If, however, My Lord, this could not be done at once, I should 
like to make our position clear. We are neither anxious nor 
·.desirous to have anything to do with the affairs concerning British 
India alone. We realise the difficulty regarding the vote of no
{)onfidence resulting in the resignation of the Federal Executive, 
and I do hope that some solution of this problem will be found, 
which will avoid the necessity of our having to interfere in any 
matters whatsoever with what may be purely British Indian affairs. 
A.s long as this is not done, I think we shall probably take a holi
,{!ay on these occasions. 

Mr. Joshi: I should like to know from His Highness what is 
,exactly the meaning of the words " constitutional convention." 

H.H. The Nawab of Bhopal: As it develops and grows, the 
'convention may grow that our representatives should be on the 
.Executive. · That was the idea. 

Mr. Joshi: Not statutory? 

H.H. The Nawab of Bhopal: Not statutory. I made that 
,clear. 

Mr. Joshi: There may be a majority in the Legislature hold
ing, for example, free trade views. Will the representatives of 
the States, if they are nominated officers, be allowed to have 
political views, such as free trade views or protectionist views; 
and if they are not allowed to hoi~ political views on matters of 

_ policy, how can they enter a Ministry and that Ministry become 
a homogeneous one? I see some difficulty in representatives of 
ihe States being Members of the Executive when the Executive 
is to consist of people holding definite views on politics. 

H. H. The Nawab of Bhopal: Our view is that we do not 
think any Government would like to leave the States out and not 
have ~hem represented OJ?- the Executive._ Moreover, the repre
sentatives of the States, 1f they are appomted to the Executive 
will have no connection whatsoever with the States themselves: 
'They will have their policy according to their own views and 
have nothing to do with the policy of a State or a group of State'S!,. 

(The Committee adjourned at 4 p.m.) 
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THE FOLLOWING NOTE wAS HANDED IN BY RAO R~HADDR h.RISHNA~U'\ 
CHARI. 

I have been asked to state the views of the Indian States Dele
gation on the questions coming under Head 6. 

Q. (1) As you have pointed out in your Note, under the present 
Government of India Act, both the Central and Provincial Legis-
latures can legislate as to all matters and subjects, the only 
difference being that provincial legislation does not extend beyond 
the Province. We think that generally such a system is incom
patible with and should not continue under the Federal Constitu
tion we are contemplating. As the :future Federal Government 
will have authority only in such matters concerning the States 
as are expressly delegated to it by them, its legislative competence 
would be limited by the scope of that delegation. It is only by a. 
close adherence to this principle that we can ensure the smooth 
working of the constitution and the maintenance of the sovereignty 
o:f the States in the spheres in which sovereignty has not been 
delegated by them. It is, therefore, necessary that the legislative
powers o£ the Federal, and State and Provincial Legislatures 
should be clearly defined in the constitution. 

Q. (3) The States accept the principle laid down in the First 
Report of the Federal Structure sub-Committee that the enact
ments of the Federal Legislature, acting within its legal scope, 
should have :full force and effect throughout all Units in the 
Federation, and agree that consequently Acts of the Federal Legis
lature relating to Federal sub.iects shall apply proprio vigore to 
the territory of the States which are members of the Federation. 

Q. (4) In the case o£ Federal subjects the administration of 
which is reserved by the States or vested in them, we are of opinion 
that the States should have the power of concurrent legislation. 
This would be a very useful provision from the point o£ view of · 
enacting rules and orders, and, may be, regulations in the nature 
of additions consistent with the Federal Statutes, so as to make 
tl1e local administration of the subjects conformable to local con
ditions. Such powers of concurrent legislation are :found in Federal· 
Constitutions, and we are particularly thinking of such powers 
aQ are provided in Articles 6, 7, 12 and 13 of the German Consti
tution. The States are anxious to retain such a -power; and as 
any concurrent or subsidiary legislation will only be valid so :far
as it is consistent with Federal law, it is desirable that such power 
should be reserved to them. 

Q. (5) We have answered the question of concurrent legisla
tion from the States' point of view. The States will retain their 
full sovereign rights to legislate exclusively for their subiects and· 
territories as rej;!'ards all matters except those in reg-ard to whi~h 
thev h~ve deleg-ated powers to the Federal Government; and ther 
will retain powers of concurrent or sulisioia:rv leP"islation with, 
regard to Federal subjects the administration of which is in thei,..--
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hands. It should be provided that Federal law should over-ride· 
State law and State law should be void to the extent of its repug- ·· 
nancy to Federal Statutes. 

Q. (6) The strict delimitation of powers ·is an essential feature-· 
mf a true Federation, and so :far as the States are concerned they· 
are of opinion that the question of ultra vi1·es should be left exclu-· 
sively to the Federal Court. 

PROCEEDINGS oF THE FoRTY-FOURTH MEETING oF THE FEDERAL 
STRUCTURE COMMITTEE, HELD ON THE 2ND NOVEMBER, 1931, AT -

ll-0 A.M. 

Discussion on the Draft Third Repm·t. 

Chairrnan: Your Highnesses and Gentlemen, the draft Report· 
of this Committee on the Legislature and on Federal Finance was 
circulated on Saturday, in accordance with the undertaking that 
was given to you last week. I had hoped to circulate at the same 
time a draft Report on the Federal Court, but we were not quite -
able to get it ready. 

I need not remind you, because I am sure it is very present to· 
your minds, that the greater the measure of agreement her~ the· 
more likely it is that the Bill before Parliament will have a 
smooth and unanimous passage. I cannot say anything more· 
about that; but it is obvious that, if the suggestions come with 
the almost unanimous support of this Committee and of the Con
ference, they must carry great weight with all political parties both 
in India and in England. 

I do not propose to conclude my remarks without breaking a' 
tradition. I am rather fond, personally, of breaking traditions. 
It is a rule that the Civil Service in England does its work anony
mously. They are most invaluable guides, and we are only too· 
thankful to have the benefit of their experience. If I may be 
allowed to say so, rather in lighter vein, I think you will find, 
when you get your own Civil Service, that nineteen times out of 
twenty the Civil Service is right. On the twentieth time, you had. 
better get your own way whether you are right or not. 

I wish to place on record here the names of the gentlemen who, 
have enabled us to produce this Report; and not only this Report, 
hut the various Heads of discussion and the various memoranda· 
which have been circulated from time to time during our meet
ings. In the early part of this year these gentlemen. formed a 
small commit_:tee, and they have been working early and late-I· 
think I mi~?ht certainly sav every week and I might also say every 
day-upon Indian affairs. Really, their knowledge is encyclopaedic. 
I want to have the names of these gentlemen placed upon the 
record in order that, in future, the proper thanks of the peonle 
who come after us mav be given in the right quarter. The gentle
men whose names I desire to mention, and who have been of the-
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·most invaluable assistance, and without whose help and advice 
-certainly I could not have presided, are as follows:-

Sir Claude Schuster, 
Sir Maurice Gwyer, 
Sir Findlater Stewart, 
Sir Edward Chamier, 
Mr. King, 
Mr. Carter, 
Mr. Dawson, 
Mr. Patrick. 

I make bold to say that, when the future history of India is written, 
the thanks of the people who will benefit by it will be far more 
due to these gentlemen than they are to any of us sitting round 
ihis table. 

I now propose to read through the Report and then to come 
back to each paragraph. 

(The Chairman then read paragraphs 1-51 of the draft Third 
Report.)* 

lntroductory.-The Committee's task at the Second Session of 
the Conference was to continue their discussions at the point at 
which they were left by their Report of 13th January, 1931, and 
by the Prime Minister's Declaration of 19th January, and to endea
vour, so :far as possible, to fill in the outlines o:f the Federal Consti
tution for Greater India which was sketched in those documents. 

2. In approaching this task the Committee have been assisted 
by colleagues who did not share in their earlier deliberations. In 
this connexion it will be remembered that in virtue of an agree
ment recorded in March last the Indian National Congress decided 

-to participate in their labours. · 
3. Since January last there has been much public discussion of 

the constitutional proposals which emerged from the last Session of 
the Conference. The Committee resumed their deliberations with 
the knowledge of this public discussion, . and with the conviction 
that it is in a Federation of Provinces and States that the solution 
o£ the problem o£ India's constitutional future is to be :found. 

4. A further examination of the problem has confirmed them in 
the belief that by no other line o:f development can the ideal in 
view be fully realised. For this purpose it is essential that the 
" India " of the future should include along with British India 
that" Indian India" which, if Burma is excluded, embraces nearlv 
half of the area and nearly one-fourth of the population of th"e 
country-an area and population, moreover, which are not sel£-

·.contained and apart geographically or racially, but are part and 

* These paragraphs, as amended in consequence of the ensuing discussion. 
_are printed as paragraphs 1-51 of the Third Report of the Federal Structure 
•Committee, see pp. 931-943. 
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parcel of the country's fabric; and its constitution must be drawn 
on lines which will provide a satis:factory solution for the problem 
of the existence side by side of future self-governing Provinces and 
of States with widely varying politics and different degrees of 
internal sovereignty whose fortunes are, and must continue to be~ 
closely interwoven. 

5. The Committee rejoice to think that the Princes, while 
rightly determined to maintain their internal sovereignty, are 
prepared, and indeed anxious, to share with the British Indian 
Provinces in directing the common affairs of India. 

6. It will be easy for the constitutional purist, citing Federal 
systems in widely different countries, to point out alleged 
anomalies in the plans which the Committee have to propose to_ 
this great end; but the Committee, as they stated in their First 
ReporfFJ are not dismayed by this re:flexion. Their proposals are the 
outcome of an anxious attempt to understand, to give full weight, 
to, and to reconcile, different interests. 

7. The Committee have taken into account 

(a) the widespread desire in India for constitutional 
advance; 

(b) the natural desire of the Indian States to conserve. 
their integrity; 

(c) the indisputable claims of minorities to fair treat-. 
ment; 

(d) the obligations and responsibilities of His Majesty'a 
Government; and 

(e) the necessity, paramount at all times, but above all 
at a transitional period like the present, when the economic 
foundations of the modern world seem weakened, of ensuring· 
the financial credit and the stability of Government itself. 

8. Without a spirit of compromise such diverging interests can~ 
not be reconciled; but compromise inevitably produces solutions 
which to some, if not to all, o:f the parties, may involve the sacrifice
of principle. 

9. It follows that in many cases, many members of the Com
mittee would have preferred some solution other than that which 
appears as their joint recommendation. But recognising that the
basic aim of this Conference is, by the pooling of ideas and by the
willingness to forego individual desires for the common good, to. 
attain the greatest measure of agreement; above all recognisinO'· 
that the time has come for definite conclusions, the Committee ar~ 
prepared to endorse the conclusions set out in this Report. 

10. The st1·ucture, size and composition of the Federal Legisla-. 
ture.-The Committee expressed the view in their previous Reports, 
that the legislative organ of the Indian Federation should consist 
of two Chambers, which will be empowered to deal with the whole. 
range of the activities of the Federation, both those which affect. 



·-British India only, and those which affect all federal territory. In 
ihe course of their discussions preferences were expressed in some 
.quarters for a unicameral Legislature, on considerations alike of 
,simplicity, efficiency and economy; while some members urged 
that, having regard to the nature of the matters to be dealt with 
by the Federation, a single small Federal Chamber, which would 
;adequately reflect the views of the Governments of the constituent 
Units, would be the right solution of the problem. 

11. At a later stage again the Committee was placed in posses
. sion of proposals which they have not been able fully to discuss, 
but which clearly demand further consideration, though the Com

. mittee fully realise that the adoption of either of these plans would 
involve material modification of the framework hitherto contem
plated'. 

12. One of these plans would substitute for the Upper Chamber 
.a small body consisting of nominated delegates of the governments 
o£ the federating Units, which would have the right of initiating 
legislation and would be empowered to exercise a suspensory veto 
over the measures passed by the elected Chamber. This body would 
also have the right to express its opinion upon all measures of the 
Federal Government before they were laid before the elected Cham
ber. The authors of this phm also contemplate the possession by 
this body of certain advisory functions in the administrative sphere. 

13. The second of these plans contemplates the confederation of 
the States into a single collective body for the purpose of federating 
with the British Indian Provinces. Its supporters would prefer a 
single Federal Chamber in which the representation of the Indian 
States collectively should be 50 per cent., the representatives being 
selected by an electoral college consisting of the federated Stateg 
ag a whole. In the event of a decision in favour of a bicameral 
Legislature, 50 per cent. of the seats in the Upper Chamber would 
be reserved for the States, their representation in the Lower Cham
ber being on population basis. 

14. Upon the assumption, however, that the Legislature is to 
·be bicameral, a variety of factors must be taken into account in 
determining the size of the Chambers. Cogent theoretical argu
ments can be adduced (and were in fact advanced by some Dele
gates), in support of the view that for a country of the size and 
population of India, a Legislature consisting of from 600 to 700 
members of the Lower Chamber and from 400 to 500 for the Upper, 
could not be regarded as excessive in size, and that smaller numbers 
would fail to give adequate representation to the many interests 
which might reasonably claim a place in it. On the other hand 

.arguments no less forcible were adduced in favour o:f the view that 
-Chambers exceeding 100 to 250 respectively might prove ineffective 
organs of b-qsiness. We have given these divergent views the best 
.consideration o:f which we are capable, and recommend as the 
result that the Chambers should consist, as near as may be, of 
~200 and 300 members respectively, in which the allotment of seats 
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to the States should be in the proportion of 40 per cent., (o:r 
:approximately 80 seats) in the Upper Chamber, and 33! per cent. 
(or approximately 100 seats) in the Lower. 

15. This latter recommendation is, o£ course, based on the 
assumption that the whole body o£ the States will eventually 
adhere to the Federation. The view was strongly expressed that 
in the case of States not adhering at the outset seats allotted to 
them as the result o£ the procedure contemplated in paragraph 26 
should remain unfilled pending their adherence. But it was also 
urged that this might lead to a situation under which States 
adhering at the outset could find their total voting strength in 
the Legislature so small as to be inconsistent with their position 
as representing one of the main constituent elements of the Federa
tion. Thus in the event of the original adherents not forming a 
substantial proportion, that is to say, at least one-half, of "Indian 
India " it will probably be desirable to devise some method o£ 
weightage by which their voting strength would be temporarily 
augmented pending the accession o£ other States. 

16. In any event difficulty might arise in regard to States which 
are grouped for purposes o£ deputing a representative, but it would 
bo premature to attempt to suggest the best solution for such 
problems until the measure of adherence by " grouped " States 
can be fairly accuratelv ascertained or foreseen. The Committee 
accordingly 'content th~mselves with expressing the hope that the 
measure o£ adherence in each group will be sufficiently great to 
justify the filling of the seat allotted thereto by the nominations 
of the adhering States. Should the system of grouping be such 
aR to admit of the allotment of two or more seats to one group, 
.difficulties of this order would be more easy of solution. 

17. The Committee recommend that the 200 members of the 
Upper House should be chosen in the main to represent the com
ponent Units-the Provinces of British India and the States-and 
that the representatives of the British Indian Provinces should be 
elected by the Provincial Legislatures by the single transferable 
vote. Candidature for the Federal Legi:olature should not, of course, 
be restricted to members of a Provincial Legislature, though such 
persons should be eligible if otherwise qualified. 

18. In the case of those States which secure individual repre
aentation, their representatives will be nominated by the Govern
ments of the States. In the case of those States, however (and 
there will necessarily be many such) to which separate individual 
representation cannot be accorded, the privilege of nomination wil1 
have to be shared in some manner which it will be easier to deter
mine when the various groups have been constituted-a process 
which will of course, entail a detailed survey of local and regional 
circumstances. 

19. For the Lower Chamber the Committee consider that the 
selection o£ the British Indian representatives should be by election 

.-otherwise than through the agency either of the Provincial Legis-
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lature or of any existing local self-government bodies. :Mosi 
members consider that election should be by territorial constituencies 
consisting of qualified voters who will cast their votes directly 
for the candidate of their choice. Others have advocated some 
method whereby some of the obvious difficulties which must con
front a candidate in canvassing and maintaining contact with so 
large an area as the average constituency will involve, may ba 
obviated. 

20. The actual framing of the constituencies must necessarily 
depend largely upon the detailed arrangements to be made for the 
reYision of the existing franchise-a task which is to be undertaken 
by a special Franchise Committee. The Committee therefore re
commend that this body should be charged also with the duty of 
making proposals for the constituencies to return the British Indian 
members of the Lower Chamber of the Federal Legislature, and that 
it should explore fully the alternatives of direct and indirect election 
indicated in the preceding paragraph in the light of the practical 
conditions which will be presented by the size of constituencies, 
their populations and the proportion of this population to be enfran
chised. The area and population of British India excluding Burma 
being in round figures 800,000 square miles and 255 millions 
respectively, and the soots in the Lower Chamber available for 
representatives of that area on the Committee's proposals being 
approximately 200, it follows that . ..the average area of a consti
tuency would be approximately 4,000 square miles, and the average 
population per seat some 1! millions. And while in many cases 
the former of these figures would obviously be reduced by the 
natural grouping of the population in urban areas, the difficulties 
presented by electoral areas and populations of this size would, 
of course, be accentuated by the existence of separate communal 
electorates. It may well be that while no difficulty will be experi
enced in providing for direct election in urban areas, some method 
of indirect election as recommended by the Franchise sub-Com
mittee of the Conference may prove desirable for rural areas. 

21. As regards the apportionment of the British Indian seat& 
in both Chambers to the Provinces inter se, the Committee recog· 
nise that the population ratio, which they were disposed to recom
mend in their previous Report as the guiding principle, would 
not produce a satisfactory result unless it were tempered by other 
ronsiderations. To take only one instance, it would immediately re
duce the Bombay Presidency, a Province of great historical and com
mercial importance, which has for many years enjoyed approxi
mately equal representation in the Central Legislature with the 
other two Presidencies and the United Provinces, to less than half 
the representation these latter will secure. 

22. For the Upper Chamber, which will represent in the main 
the Units as such, the Committee think that the guiding principle 
should be a reasonable approximation to equality o£ representation 
for each unit. Absolute equality, having regard to the great varia-
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tions in size and population bet;Yeen the Provinces, would obviously 
be inequitable. The problem is a difficult and complicated one, 
involving the careful assessment of local factors, which is beyond 

. the competence of this Committee. But the suggestion has been 
made that a possible solution might, for example, be to assign 
to each of the Provinces which exceed 20 millions in population, 
namely, Bengal, Madras, Bombay, the United Provinces, the 
Punjab and Bihar and Orissa, an equal number of seats, say, 
17; to the Central Provinces (if it included Berar) and Assam, say, 
7 and 5 seats respectively; to the North-West Frontier Province, 
2 seats, and to Delhi, Ajmer, Coorg and British Baluchistan, 1 
:seat each. 

23. In the Lower Chamber, representing as it will primarily 
the population of the federated area, we consider that the distri
bution should tally as closely as possible with the population ratio, 
but that some adjustment will be required in recognition of the 
.commercial importance o£ the Bombay Presidency and o£ the general 
importance in the body politic o£ the Punjab, which it will be 
generally conceded is not strictly commensurate with its population 
as compared with that o£ other Provinces. We suggest that this 
adjustment might be secured in the case of Bombay to some extent, 
oat all events, by adequate weightage o£ the special representation 
which we have recommended for Indian and European commerce, 
and, in the case of the Punjab, by some arbitrary addition to the 
18 seats which it would secure on the basis of its population. Here 
again the Committee are not in a position to make a definite recom
mendation, but they take note of a suggestion which has been made 
for the allotment to the Punjab and Bombay, and also to Bihar 
and Orissa of 26 seats each; to Madras, Bengal and the United 
Provinces, of 32 seats each; to the Central Provinces, of 12; to 
Assam, of 7 ; to the North-West Frontier Province of 3 ; and to 
the four minor Provinces of 1 each, by this measure securing a 
distribution of the 200 seats which might be held to satisfy reason
able claims without doing undue violence to the population basis. 

24. A.pport1:onment between the States of their quota.-The Com
mittee recognise that this is primarily a matter for settlement amont)' 
the Princes themselves, but the representatives of other interest~ 
can hardly regard it as a matter of indifference since, until a satis
factory solution is :found, the idea of federation necessarily remains 
inchoate and an impmtant factor in determining the decision o:f 
individual States as to adherence to the Federation will be lacking. 
In view o:f the admitted difficulties o£ the question the Committee 
are anxious to assist by friendly suggestions towards the consumma
tion o£ an acceptable and g-enerally accepted conclusion. The Com
mittee are fully aware that the effective establishment of federation 
postulates the adherence of the major States and that the absence 
of even a few o£ the most important States, however many of the 
smallest might be included, would place the Federation under grave 
disadvantaO'eS. At the same time thev think that it is essential 0 • 
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that the States as a whole should secure representation which wiH' 
commend itself to public opinion as generally reasonable and that: 
it is hardly less important to satisfy, so far as may prove possible, 
the claims of the small States than to provide adequate representa
tion :for those. which cover large areas. 

25. Two suggestions have been advanced in the course of the· 
Committee's discussions :for the solution of this problem-the firi\t 
that the matter should be entrusted to the Chamber of Princes, with 
such arrangements as would secure an adequate voice in its deli
berations to the small States, and that, if the Chamber failed to· 
secure agreement, the Viceroy should be asked to settle the matter; 
the second, based on the belief that the inherent difficulties of the 
problem would prove such that the Princes-acting through what
ever agency-would be unable to evolve a plan which would meet 
with general acceptance and satisfy all claims, and consequently 
that a procedure based upon the first suggestion would merely 
involve in:fructuous delay, was that the task of apportionment 
should be remitted to an impartial Committee or tribunal on which 
the States themselves should not be given any representation, but 
before which they would be all invited to urge their claims. 

26. The Committee are not in a position, for reasons already 
stated, to make any definite recommendation as to the acceptance 
of either of these suggestions, but they consider that the best 
course would be to allow a period of time, which should not, they 
think, extend beyond the end of ·March, 1932, within which the 
Princes should be invited to arrive at a settlement on the under
standing that, i:f within that period a settlement were not in fact 
secured, an impartial tribunal would be set 1.rp by His Majesty's 
Government to advise as to the determination of the matter. 

27. Method o j selection o j States' representatives in the Lower 
Chamber.-While the Committee remain of opinion that this ques
tion must be left to the decision of the States, it cannot be contended 
that it is one of no concern to the Federation as a whole. They 
note the assurances of certain individual members of the States Dele
gation ·that in those States which posse~s representative institu
tions, and for which these members were in a position to speak, 
arrangements will be made which will give these bodies a voice 
in the Ruler's selection. The Committee as a whole are prepare<! 
to leave this matter to the judgment of the States. 

28. Representation of special interests in t1-,e Ferleral Leqislat11re. 
-In paragraph 34 of their Second Report the Committee recom-· 
mended that special provision should be made in the Federal Le!!'is
lature for the representation of the Depressed Classes, Indian 
Christians, Europeans, Anglo-Indians, Landlords, Commerce and· 
Labour. We make no recommendation here relating- to the first 
four of these interests, since the decision on this point is one for· 
the Minorities Committee. 

29. But we affirm our previous recommendation that proviRion· 
should be made :for the special representation o:f the Lanolordl 
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:interest, o£ Commerce (European and Indian) and of Labour. The 
number of seats to be assigned to each of these four interests and 
·.their apportionment amongst the various Provinces are questions 
which should be considered by the Franchise Committee, as also 

. i8 the question of their method of election. Wherever possible 
:the method should be election rather than nomination. 

30. Nominated members.-In paragraph 34 of the Committee's 
·second Report the suggestion was also made that the Governor
General should be empowered to nominate to each Chamber a 

·specified number of persons, not exceeding perhaps ten, to repre
sent the Crown. After further consideration, the Committee see 
no advantage to be gained from pursuing this suggestion. The 
persons appointed by the Governor-General to assist him in the . 

;administration of the Reserved portfolios will, of course, play their 
part in the business of the Legislature, but it is not apparent 
how their task would be facilitated by the presence of a small body 

·of nominated members who, if they were non-officials, would rarely 
possess any special or effective knowledge of questions connected 
with the administration of the reserved Departments, and whose 

·votes would be too few to influence decisions. 

31. If, on the other hand, these members were officials chosen 
for their knowledge of the subjects in the Governor-General's charge 

:the same difficulty would be experienced as under the present 
regime of sparing from their departmental duties for atten

,dance in the Legislature so considerable a number of officials 
:as the suggestion contemplates; moreover, th~ voting power which 
such officials would exercise would either be negligible or else 

·would tend to maintain an " official bloc " which, in the opinion 
·-Dt the majority of the Committee, would be out of place in the 
.-conditions of the new constitution. 

32. On the other hand, while the Committee for the reasons 
·given are not prepared to advocate the nomination of members in 
-either Chamber to represent the Crown or Crown interests, they are 
impressed with the desirability of securing to the Federation the 

·services in the Upper Chamber of men of the elder statesmen type 
with an experience of publi~affairs, both in the political sphere and 

·outside it. It may well be that men of this type whom India would 
. delight to honour may be unwilling through the absence of pro
vincial influence or connexions, to solicit the suffrages of Provincial 
Legislatures, or to promote their candidatures by identifying them
selves with particular political parties; and the small chances of 
success at the polls, when party feeling runs high, likely to be 

. attained by men possessing in the English phrase the cross-bench 
mind need not be emphasised. Yet it would be a grave loss to 
India if such men were excluded from her counsels. The Com
-mittee are therefore of opinion that a small proportion o£ seats 
·should be reserved in the Upper Chamber only, for persons to be 
:appointed by -the Governor-General. The Governor-General would, 
un making these appointments, act as a general rule upon the 
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advice of his Ministers, though we are disposed to think that,. 
possibly by a constitutional convention, possibly by provision in· 
the Constituti£>n A.ct, two or three of the appointments might be· 
made on the Governor-General's personal responsibility. In order· 
to avoid any suggestion, however, of an official bloc, the Committee· 
are of opinion that no serving official should be qualified to sit in 
the U ppsr Chamber as a nominated member. 

33. Qualifications and disqualifications for rnembe1·ship.-For 
the Lower Chamber in British India the qualification for member
ship should be identical with that for a voter, that is to say, any 
person who is qualified as an elector for a constituency of a parti
cular class should be qualified also to stand for election by any 
constituency of that class in the Province. 

· 34. But for candidates for the Senate certain additional quali
fications should be laid down. Without attempting to prescribe 
these in detail-a task which would better be undertaken by the 
Franchise Committee-we consider that the existing rules regula
ting the qualifications of voters (and consequently of candidates) 
for the Council of State should be adopted as a m0del for candidates 
for the Upper Chamber, except that the minimum age limit should 
be 35 years. 

35. It will be necessary also to prescribe the qualifications of 
voters in the special constituencies we have recommended to secure 
the representation in the Upper Chamber of Landlords, Commerce 
(European and Indian) and Labour: and-subject to the age limit 
just suggested- a person qualified as a voter in any of the speciaf 
constituencies should be qualified also as a candidate. Whether, 
in the case of all or any of these special constituencies, the present 
qualifications for voters for the Council of State could be adopted 
as they stand appears doubtful : but this we would leave for. the 
consideration of the Franchise Committee. 

36. The existing disqualifications for membership for the Indian 
Legislature appear to ut~ generally suitable for retention, though 
there was some difference of opinion as to those arising out of 
convictions for criminal offences, and suggestions were made-which· 
we regard as impracticable-that a dis~nction should be drawn for 
this purpose between " political" and other offences, or between 
offences involving moral turpitude and those which do not. On 
the whole we regard a restriction of this nature on the free choice 
of the elector as of little value as a means of ensuring probity of 
character in candidates, and we recommend that they should be 
abandoned. A.t the same time we consider that the rules should· 
be so framed as to disqualify from candidature any person who 
at the time of an election is actually undergoing a sentence of 
detention a.nd who would consequently be unable, if returned, to 
fulfil his duties to the Legislature and to his constituents. 

37. Although it will clearly be impossible to secure uniformity 
of qualification in British India and the States we think it ~f 
great importance that there should be absolute uniformity in: the 
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matter of disqualifications. These should therefore be embodied 
in the constitution and should apply to all candidates alike. 

38. Oath of A.llegiance.-The Committee consider that, follow
ing common practice in the Empire, the Indian Constitution should 
provide for an oath of allegiance to be taken by members of the 
Federal Legislature on assumption of their seats. They do not 
suggest a definite formula at this stage, but its terms will require 
careful consideration. 

39. Relations between the two Chambers.-As will appear from 
paragraphs 26 and 35 of the Committee's Second Report, this 
important question was discussed for the :first time in the Com
mittee's present Session. The careful consideration we have now 
given to the matter has led us to the view that nothing should be 
done in the new constitution which would have the effect of placing 
either Chamber of the Federal Legislature in a position of legal 
subordination to the other. It would be a. misconception of the 
aims which we have in view to regard either Chamber as a drag or 
impediment on the activities of the other; in our view the two Cham
bers will be complementary to each other, each representing some
what different, but, we hope, not antagonistic, aspects of the 
Federation as a whole. Absolute equality between the two Cham
bers o£ a bicameral Legislature is no doubt unattainable and, if 
it were attainable, might well result in perpetual deadlock; and 
there is no less doubt that, the provisions of the constitution, not
withstanding the evolution of political development, will inevitably 
result in the course of time in placing the centre of gravity in one 
Chamber. · 

40. But so far as the letter of the constitution is concerned we 
consider that there would be no justification for endowing one 
Chamber at the outset with powers which are denied to the other. 
We accordingly recommend that while the constitution should 
provide that, subject to the special provisions to be referred to 
later, no Bill should become law until it il" assented to by other 
·Chamber, it should contain no provisions which would disable 
-either Chamber from initiating, amending or rejecting any Bill, 
whatever its character. The principle of equality also appears 
to us to demand that the Government should be entitled to test 
the opinion of the other Chamber if one Chamber has seen 
:fit to reject a Government Bill, and that in the event of its passage 
by the second Chamber it should be treated as a Bill initiated in 
that Chamber and taken again to the :first. 

41. In the event of rejection by one Chamber of a Bill which 
has been passed by the other, or of its acceptance by either in a 
form to which the other will not agree, we recommend that subject 
to certain conditions which should be set out in the constitution, the 
Governor-General should have power, either after the lapse of a 
specified period or, in cases of urgency, at once, to secure the 
adjustment of the difference of opinion by summoning a Joint 
;Session. 
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42. We see no reason why the principle of equality of powertf 
should not extend also to the voting of supply. The supply required 
by the Federal Government will be required for the common pur
poses of the Federation (or for the common purposes of British 
India) and there is, in our view, no logical reason which could 
be adduced in favour of depriving the representatives of the Federal 
units in the Senate of a voice in the appropriation of the revenues, 
the responsibility of raising which they will share equally with thH
members of the Lower Chamber. 

43. We propose there£<!re that the annual estimates of the 
revenue and expenditure of the Federal Government (which, as we
propose elsewhere, should be contained in a single Budget state-· 
ment covering both ·Federal and Central revenue and expen:dituref 
should be laid simultan~ously before both Chambers, and that that· 
Government's Demands :for Grants should be debated and voted
upon by each Chamb~r, the debate in the second Chamber taking 
place upon the Demands as amended by the first. In the event; 
of a difference in view between the two Chambers as to the amount 
to be granted under any Demand, we recommend that the differ
ence should be resolved by an immediate Joint Session of both. 
Chambers, the decisive vote being that of a simple majority. The
Demands would, of course, be so arranged as to separate expendi
ture required for Federal purposes from that required for Central 
purposes, so that the latter might stand re:£erred to a Standing Com-· 
mittee of the British Indian members of both Chambers. 

44. Federal Finance.-The Committee did not find time during 
the first Session of the Conference to consider the subject of "Federal 
Finance " which may be summarily described as the question of 
the apportionment of financial reso-grces and obligations between: 
the Federation and the Units. On taking up this subject the Com
mittee found it desirable to remit it for examination by a sub
Committee over which Lord Peel presided. 

45. The Report of this sub-Committee, which was in effect" 
unanimous, is appended to this Report. Little criticism was 
directed to its main features and. the Committee accept the principles 
contained in it as a suitable basis on which to draft this part of the. 
constitution. 

46. 'rhe Committee were, however, not satisfied with the pro-
posals in Lord Peel's Report for a review of the problem by Expert 
Committees. Fear was widely expressed that these might, by 
recommending principles at variance with those upon which the 
Conference was agreed, tend to undo work already accomplished,. 
and :further, that the procedure suggested might cause unnecessary 
and perhaps dangerous delay in settling various points which had· 
an important bearing on the character of the new Federation. The· 
Committee accordingly consider that the suggested procedure should 
be revised in the manner described below. 

47. No change need be made as regards the second of the two· 
Committees (concerned with paragraphs 17-20 o:f Lord Peel'81 
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Report), except that it should have no connection with the other·
Committee. It should be noted that, of the matters within the· 
purview o:£ this " States" Committee, it is only in respect o:f those· 
dealt with in paragraph 18 of Lord Peel's Report that it is essen
tial to reach a settlement be:fore the Act setting up the Federation 
comes into operation. 

48. In place of the first Committee recommended in Lord Peel's 
Report there should, as early as possible, be appointed in India a' 
" fact-finding " committee consisting of officials familiar with ques
tions of finance, including States' finance. Without elaborating· 
terms of reference the :functions of this committee may be sketched< 
as follows :-

(a) To investigate the division of pension charges (para
graph 5 of Lord Peel's Report). 

(b) To investigate classification of pre-Federation debt as' 
contemplated at the end o£ paragraph 6 of Lord Peel's Report. 

(c) To calculate the effect on the Provinces of various: 
possible methods (of which there are only a few to be con
sidered) of allocating the proceeds of Income-tax to the 
Provinces. 

(d) To give an estimate of the probable financial position, 
of the Federation in its early years under the scheme pro-
posed in Lord Peel's Report indicating, inter alia, the pro
bable results o£ £ederalising corporation tax, commercial 
stamps, tobacco excise, or other possible national excises. 

0:£ these {d) is the most important. 
It was pointed out that (b) had no reference to the investiga

tion o£ any claim such as h&.d been rajsed by the Congress, that 
liability for a portion of the public debt of India ought to be under
taken by the United Kingdom. 

49. The facts and estimates required from the Committee 
described in the preceding paragraph should not take long to pro
duce. There will remain to be decided, in the light of them, 
certain questions as, for example, 

( i) The exact detailed form of the list of Federal taxes
(within the general framework laid down by Lord Peel's. 
Report); in particular a final decision will have to be taken 
about Corporation tax and specific Federal excises. 

(ii') The initial amount of the contributions from the Pro
vinc~s and the precise period within which these and the 
States' contributions are to be wiped out. 

(iii) The exact method according to which Income-tax is. 
to be returned to the Provinces. 

50. There will also be one or two other points left doubtful by 
Lord Peel's Committee which will fall for decision. It will be
necessary to devise a procedure for discussion and settlement of the-:
outstanding matters. 
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51. It may be that in other fields points of substance directly 
affecting Federation will also remain for settlement after this 
Session of the Conference. It might thus prove convenient to use 
a common machinery for their disposal. It is accordingly agreed 
that this question (II procedure should be postponed to a later stage. 

Chairman: That concludes the Report. Now we will go back 
to the beginning, please. 

Paragraph 1. 
Paragraph 2. 
Paragraph 3. 
Paragraph 4. 
Paragraph 5. 

Mr. Joshi: On that paragraph, I suggest that the word in the 
second line, "rightly," be replaced by the word "naturally." 

Chairman: I accept that. 
No. 6, please. 
No.7. 
No.8. 
No.9. 

Mr. Sastri: On No. 9-where we say "by the pooling of ideas 
cand by the willingness to forego individual desires for the common 
good"-I do not think it is satisfactory to ask people to give up 
their individual desires for the common good. I cannot give up 
my ideas for the common good, in any case. I might give up my 
plan, but I could not give up my ideas. 

Sir Samuel Hoare: Yes, I think it is meant to go the other 
way. It is "to :forego their individual views for the sake of." 
I think we could make that clear, could we not? Could you do it 
by transposition of the words-" and by their willingness to forego, 
for the common good, individual desires"? I think that would 
meet you. 

Mr. Sastri: Yes. 

Chairman: Mr. Sastri is quite right. I£, I may say so, he 
.often teaches me what good English ought to be. 

Chairman: " 10. The structure, size and composition of the 
Federal Legislature." 

Mr. Joshi: I still :feel, in view of the proposals made £or the 
c~nstitution of the Second Chamber, that I should adhere to my 
~1ews that there should be only one Chamber. I should be inclined 
to make a compromise on that point if I had approved the pro
posals for the constitution of the Second Chamber. In the first 
.place, I do not yet know how changes in the constitution are to 
be effected in the future. Secondly, I do not approve that the 
repres.entatives of the States, in the Second Chamber, should be 
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selected by nomination. I do not approve, also, of the representa"'~ 
tion proposed to be given to the Indian States. Lastly, My Lord· 
Chancellor, I do not approve of the Second Chamber because of the 
equality that it has been proposed to maintain between the two 
Chambers. 

Chairman: No. 11, please. 
No. 12. We should very much like to hear the details of your 

scheme, Sir Mirza. It is very interesting. 
Sir Mir.za Ismail: The suggestions which I have to place before

the Committee on this subject have been· embodied in a memo
ytndum, which, by your courtesy, My Lord Chancellor, has been. 
circulated to the members. I have also had the advantage of 
discussing the proposals with some of them. On this occasion, L 
have only a few remarks to offer by way of supplementing the 
memorandum. In the draft Report before us, it is proposed that 
the Federal Legislature should consist of two Houses, namely, a 
Lower House composed of 300 members, of whom 200 would be 
elected under a system of direct or indirect election, while the 
rest would be chosen by the States; secondly, an Upper Chamber 
of 200 members elected by the Provincial Legislatures or appointed· 
by the States. We shall thus have two bodies-both somewhat
unwieldy in size, and little diffe!entiated from each other in com
position, and therefore in outlook. It may perhaps be pointed· 
out that additional qualifications are proposed for membership· 
of the Upper House; but it is doubtful if these will ensure its 
becoming, any more than the Lower House, a body of weight, experi
ence and character, as we visualised it, or attracting a different 
type of personnel. The probability is that it will only become a 
replica of the Lower House. I am quoting from Marriott:-

" Experience has shown that disputes between two Legis
lative Chambers .... have been most frequent and most 
bitter in the Upper Houses which are constituted on an. 
elected basis." 

The elaborate provisions contained in certain constitutions for 
removing deadlocks between the two Chambers are an eloquent 
commentary on the characteristic defects of this form of legisla
tive organisation. Lack of "adequate differentiation between the· 
two bodies would be a serious defect even in a unitary constitution; 
in a federal scheme, such as that we are trying to devise, it would 
be fatal. The component elements of the Federation would have 
no representation as such in the Upper House, which is pre-emi
nently the federal organ of the constitution and " the pledge of 
the securitx of State rights." 

The draft Report recognises the principle that the Upper 
Chamber should, in the main, represent the Units as such (para-· 
graph 22), and speaks of jts members as being, in a special sense,. 
the representatives of the Federal Units (paragraph 42). But it 
is obvious that it is only to the members from the Indian States 
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tthat such a description could be correctly applied. The members 
from British India would not be regarded as the representatives 

··of their Provincial Governments, which might have changed, or 
-of their Provincial Legislatures, which might have been dissolved 
. after their election as members of the Upper Chamber. 

It is in this view that I have been urging the need for a Second 
Chamber composed exclusively of delegates selected by and repre
sentative of the Governments of the Federation and of the Units; 
and I would earnestly plead for due consideration to be given 

-to this suggestion before this scheme tentatively outlined in the 
draft Report is adopted. I am happy to think that the change can 
be superimposed upon the plan of Federation we have so far formu'%-

'lated without injuring the general framework and also without 
.delaying the building of the structure. 

One of the advantages of this proposal which has impressed 
:me, and which will no doubt appeal to some other members of 
the Committee also, is that it will obviate dissimilarity of methods 
between British India and Indian India in regard to the selection 

--o:l' members for at least one of the Houses of the Federal Legisla
ture. It is o:f the utmost importance that the Federal machinery 
should function effectively. It would be a disaster if, at some 
,early stage, the system broke down and delayed the up-building 
. of a really united India. I feel that there should be no hesitation 
in agreeing to such a revision if, as I venture to think, there is 
sufficient reason for doing so. I dare say many of us have read 
.a special article, which appeared in " The Times " of October 
23rd, entitled " Australia as a Unit." The experience o£ that 
country, which is administered under a federal constitution, is 

· of special significance to a Conference engaged in devising a 
·similar system for India. They have come to realise in Australia 
-the vital importance of close co-operation and concerted action on 
the part of the Governments of the federated units in all matters 
in which the country as a whole is interested. They "have been 
forced to this in the hard school of experience and especially 
-during recent years of economic difficulties. The story is so per
:;tinent that I beg leave to quote from it:-

"Each of the other States . also-New South Wales, 
Victoria and South Australia-although they were near 

·enough to have similar interests, cherishes individuality. 
State feeling has not diminished with Federation, but has, 

. on the contrary, established itself as a characteristic of 
Australian life. An Australian is a Victorian or a New 

·South Welshman first, and an Australian only second. A 
·Royal Commission on the Constitution was appointed by 
Mr. Bruce, and reported later in 1929. They declared that 

·the advantage of having strong self-governing States which 
could appeal to the local patriotism, knowledge and public 
-spirit, easily outweighed the admitted inconveniences. The 
~vents of the intervening years have shaken this argument. 
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It would be surprising, however, if it were still not strong 
,enough to defeat Mr. Scullin's scheme "-

ii.e., of transferring the power of amending the Commonwealth 
Constitution from the people to the Federal Parliament-

" But the chief hope for the survival of federalism is that, 
in a way characteristic of British political institutions, a 
modus vivendi involving no changes whatever is in sight. 

The Royal Commission recommended several means for 
•Co-ordinating States and Commonwealth action, but it 
:referred to the Premiers' Conference, which was largely the 
creation of Mr. Bruce, merely as a useful body for this pur
pose. It could not foresee the great and decisive part which 
the Conference as an institution was to play in the crisis 
.of the next two years. So valuable an addition to the 
governmental machinery is not likely now to be discarded. 
'The difficulty of obtaining joint action is the burden of .the 
case against federalism. It would. seem to many a mistake 
to apply too drastic constitutional amendments before at 
least another means, which offers the main advantages of 
unification without the objections, has been thoroughly 
tried." 

It will be seen that the problem in Australia was how to arrest 
'the tendency to extreme provincialism so manifest in that country, 
while, on the other hand, ensuring the survival of federalism, 
which is recognised as the only possible form of government 
"in a Commonwealth which has such strongly marked diversities of 
interest and differences of outlook between its constituent units. 
I need scarcely say how much more necessary it is in India, with 
'her :far greater diversities, that the Provinces should be kep.t 
together. 

It will be seen from the extract that the Australian Oommon
·wealth, in the endeavour to overcome the difficulties arising from 

· ·-inadequate means of ensuring joint consultation and action such 
..as that for which I plead, has had to devise measures which, 
·though in no sense illegal, are outside the constitution. Let us 
·not put aside the lessons of experience by agreeing to a constitu
·tion having the serious defects to which I have called attention
a constitution which, I venture to think, would be neither sound 
in theory nor effective in practice. 

Chairman: Now No. 13, please-the second o£ these plans. 
·your Highness of Dholpur, this paragraph refers to your suggestion. 

No. 14, please. 
Sir M anubhai Mehta: May I be permitted to put forward the 

views of His Highness The Maharaja of Bikaner, who is unfor
·tunately absent to-day. It should be put on record that he had 
·pressed for a larger representation of the States in the Upper 
"Chamber. While pressing for representation of the States on terms 
<t>f absolute equality, and a fifty per cent. participation in the 

R.T.C.-II. G 
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Senate, His Highness ultimately thought that even a forty p~r 
cent. representation would be acceptable if the total membership 
was extended to 300 in the Senate and 450 in the I.1ower Chamber. 

H.H. The Nawab of Bhopal: I do not sit here to express the
views of myself alone, and therefore I must place before this
Committee what my mandate is. The mandate which the Chamber 
of Princes gave at its meeting last March specifically required its 
representative to claim 50/50 representation in the Upper House. 
for reasons already explained, and to try to secure individual repre
sentation at least for those States which were members of the 
Chamber in their own right. The numerical strength of the Upper 
Chamber which has been proposed seems to be too small to meet 
that demand. I have no doubt that the proposals, as contained 
in the Report, would be considered very carefully and also sympa
thetically by the Chamber; but certain States may find it very 
di:Hicult to accept suggestions which would involve the grouping, 
for purposes of representation in the Upper House, of States now 
individually represented in the Chamber. 

Mr. Joshi: I do not think. that the numbers proposed in the 
Report £or the membership of the Chambers are adequate. But, 
as a matter of compromise, I should be quite willing to approve of 
the proposal o£ His Highness The Maharaja of Bikaner of the· 
numbers 300 and 450. As regards the proposals to reserve repre
sentation for the States, I do not approve of the percentage of 40 
seat.F; being reserved for the States; hut, as a matter of compromise, 
I should be quite prepared to reserve 33~- per cent. in the Upper 
Chamber. In the Lower Chamber, I am not prepared to give 
any reserved representation to the States. The representation in 
the Lower Chamber should, I think, be distributed accordin!l to the
oopulations. 

Yr. Jinnah: It might be noted that we do not agree to the 
principle at all, either in the Upper or in the T__,ower Chamber. 
We still remain unsatisfied that there is any reason for adopting it. 

Chairman: Is not that extraordinarv? Some sav that it i~ too. 
small and others that it is too large! ·· " 

Mr. Gavin Jones: This question has been argued out, and we 
say that there should be 150 for the Upper Chamber and 250 for the 
Lower. 

J/r. Sastri: I should like your leave to mention the figures put 
before the Committee bv His Highness The Maharaja of Bikaner. 
In my judgment, it would be very difficult to keep the fif!ure £or 
the J1ower House at 300, and, as I accepted in mv original remarks. 
His Highness's argument that it would be ver~ difficult to Tef'use· 
representation to the Princes who had been included in the Cham
her, the figure 200 for the Upper Chamber seems also to pe inafle-
qtiate. I should like to repeat that, while I approYed of the 
line of reasoning which leads certain mem hers of the Committee 
to prefer small to large HouRes, the conditions of India and her 
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jnfinite variety preclude our paying too much attention to that 
point; and it seems to me we should l5e wise to recognise from the 
outset that large Houses, while they may not also conduce to 
despatch of business or of efficiency, will certainly secure that, 
upon all occasions, the wishes of every section of the community 
have been fully represented, and that public business, when it is 
transacted and accomplished, shall be really the reflex of opinion 
in all its phases and in all its brnaches. I therefore recommend 
large Houses rather than small. 

Dr. A mbedkar: T_;ord Chancellor, I should like it to be noted 
that I agree with my friend, Mr. Joshi, in the figures he has 
suggested for the strength of the two Houses; and with regard to 
the question of weightage, I agree with my friend, Mr. Jinnah, 
that the population basis of representation ought to be taken as the 
basis in both the Houses. 

Pandit M. M. Malaviya: I agree with Mr. Sastri, for the 
reasons given by him, that the numbers should be 300 and MjO. 
As regards weightage, I think there should be no weightage given 
in the Lower House. I agree to weightage in the Upper House 
for the States. 

J1r. Jayakar: Lord Chancellor, I agree with the remarks which 
have been offered to the Committee on behalf of The Maharaja of 
Bikaner, as elaborated by Mr. Sastri. 

Sir Akbar Hydari: My Lord Chancellor, I was going to remain 
silent, because I thought, on the whole, the Report was so very 
fairly drawn up; but when everybody is having his numbers 
recorde(l, I should like to have my number recorded. It may be, 
in the Upper House, not more than 100, and, in the Lower House, 
not more than 150. I have accepted the other as a compromise. 
_ Sir Tej Bahadur Sapru: I do not propose to make a speech. 
I will only say that I will agree with the suggestion made by 
Sir Manubhai Mehta on behalf of His Highness The Maharaja of 
Bikaner, which has been more or less adopted by Mr. Sastri. As 
regards the question of weightage, I have always been of the 
opinion that the Indian States are entitled, on every consideration 
of fairness, to weightage. I am glad that Pandit Malaviya has 
agreed to a 40 per cent. weightage for the Indian States for the 
Upper Chamber. I go one step further. Although, in my original 
speech, I saw no reason in support of weightage in the Lower 
House, the question now is, to my mind, not whether one view is 
right or the other view is right-the question is whether we can 
come to a settlement by agreement. I would therefore suggest that, 
so far as the Upper House is concerned, we should offer them 
40 per cent., and so far as the J_;ower House is concerned, we should 
-offer them 33! per cent. As regards the numbers of the two 
Houses, I am more or less in agreement with what Sir Manubhai 
Mehta and Mr. Sastri have said. · 

Sir Samual ll oare : Lord Clpncellor, I am afraid a,s lo!lg as 
this Committee sits we shall never all of us agree about the nmn· 

G2 
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hers. I have given my view about numbers time after time. I: 
am for small numbers; I have never made any secret about it. 
At the same time, I realise there are many members of the Com
mittee who prefer larger numbers. My view had been based upon
two considerations : first of all, that what we are doing is creat
ing, not a ~ouse of Commons, but a Federal Chamber empowered' 
to do a lim1ted number of specific duties. I always thought that 
for that, both on the grounds of expense and efficiency, a smaU 
Chamber is better qualified. At the same time I do realise the
fact that somehow or other we have got to get this Federation 
into being, and therefore one cannot impose terms upon other 
people that they will not accept. I would therefore suggest to my 
colleagues of the Committee to-day that we should leave this. 
paragraph as it is. I think it not incorrectly sets out the views: 
of the Committee; and I think that we can go on talking here for
days and weeks, and months, and we shall never all of us agree 
about any particular number. I would suggest, therefore, leaving. 
the Committee's Report as it is, leaving this question to be settled: 
by subsequent negotiation between the various interests concerned .. 

Chairman: Had not we better leave it like that? It is as
near as may be. I expect, if every one of us put down the num
bers now and we were to take the average, it would be more or less. 
right. What I have done is this. I have put it down as near· 
as may be. There will be these little adjustments necessary. Let. 
us leave a little over for somebody. 

Now we come to paragraph 15. 
Mr. Sastri: I am not in favour o£ the inclusion of the last 

sentence:-
" In the event of the original adherents not forming a 

substantial proportion, that is to say, at least one-hal£, of 
' Indian India,' it will probably be desirable to devise some: 
method of weightage," etc. 

I am not in favour of any weightage being given, however smalE 
the number which first comes into the Federation. 

Sir Sa'mUel Hoare: If no words of this kind are put in, and it 
the door is not left open in this kind of way, there are two reasons 
for objecting, I think. It seems to me that, first of all, the 
Princes might say " We are putting ourselves into a very weak 
position. With regard to the small number of Princes who are· 
ready to come in at once, our voting will be of so little account
that we shall not be able to make our influence felt." It will' 
be therefore a deterrent against those Princes, who are ready to
come in at once, coming in quickly. I want to avoid that con-
tingency. On the other hand, there is the other aspect of the· 
case, namely, that many of us-I think all of us-in this Com-
mittee do regard a substantial representation of the Princes as an. 
essential factor in the Federation. I£ the voting power of that 
factor is really insignificant we do not then have that essential~ 
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part of the Federation in being. In view of that, and without 
dictating in any way how this procedure should be arranged, I 
should have thought it was wise to have some such paragraph as 
this in our Report. It does not tie the members of the Committee 
down to any definite figure. At the same time it does leave a door 
open through which it may be easier for the first of the Princes 
in the Indian States to come into the Federation. 

Mr. Jinnah: Who will decide it? 
Sir Samuel Hoare: I quite agree that that is a difficult question 

for me to answer straight away, bec.ause there are going to be a 
number of these questions which will have to be left open after 
the Conference. 

Mr. Jinnah: .The danger is this, if you leave these words in. 
You leave it as a discretion of the deciding authority, and we do 
not know what may be decided. 

Sir Samuel Hoare: But I think we must leave a great many 
things to the deciding authority. I do not think we can help that. 

Mr. Jinnah: But this is too serious. 

Mr. Sastri: I should think that our deliberations so far have 
disclosed to everyone here, and I expect to everY,one in India who 
has followed our proceedings, the importance and the necessity of 
Federation. I do not think the Princes will hesitate very much to 
come into the Federation, especially after the very fine example 
that has been set by some of the very enlightened representatives 
of that Order that we have had here. I do not think it necessary
and I am very decisively of that opinion-to offer any reward, 
which may be considered illegitimate from certain points of view,. 
to those " good boys " who come in in the first stage. There is 
also a certain risk which, from the point of view of the Princes 
themselves, I desire from the first to obviate. I should like to be 
frank in this matter. We are all aware that the inclusion of the 
Princes in the Federation, and the great importance and even 
weightage that we allow to that Order, are for the purpose of 
introducing a certain element of stability into the Legislature. I 
should not like that idea, in the interests of the Princes themselves-. 
to be made too obvious by being given expression to at every turn. 
The idea that if we had, for example, five Princes from different 
ends of India, two from Madras, one from Upper India and one 
from Ka:thiawar-supposing that we had these stray Princes coming 
in at first--that Letween them there is some common bond which 
could be secured by their being given some weightage, is too pal
pably absurd. I lJave pointed out already that if any Rtate, £or 
instance, should not find admission in the first stages, the likelihood 
is that its interests will be best represented by its vote being lodged 
in the possession o£ the neighbouring British Indian Province. 
There is no point that I can see at all in saying that Mvsore 
absent should be represented by Kashmir present. I cannot see 
the reason £or it at all, unless it is £or the purpose o£ giving to the 
Princes who come in a certain vote which they would consider 
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dece:q.t as :,t coqJ;~.terpoise to :J3ritish India. 'rhat W\iY of l<;10king 
at the n.atter I Q.~p:r~c~te altogether. Whell. th~ ;F~Q.eratj9,n is 
formed, ap. ~ndi£il1 St~te is to all intents 11nd purpose~ li)f~ a British 
Indian ;province. Th.at the Indian Stf!tes should r_eg~r<j theDJ.selves 
Sf~ll, fo:r v<;>:ting purposes, as ;:t separate en.tity, tq b~ strengthened 
where they are weak by illegitimate means, seems to me !}n idea 
which this Report ought :got in the le~st Q.egree tq ~n~ourage; ana 
I am therefore strong1y of the opinion that that sentiment should 
be expunged. 

Sir Samuel!loare: I do not know whether I cou~d malfe a sug
gestion that mig;ht meet l;[r. Sastri's point. I do not agrE}e with 
his arguments-! will say that-but I will not go into th~m now. 
I do not regard this question from the aspect that he has just 
described; but it is clear that there are the two v;iews in the Com
mittee. The view that I have just expressed was expressed some 
weeks ago, when the Princes were dealing with this question; and I 
remember His l!ighness of Bik.aner saying a word or two about it. 
Would it not he a gooq thing simply to state tpe fact, and instead 
of saying that it whl probably be desirable, to amend the sentence 
in this way?-Begin the sentence-" It has been urged by some 
members of the Oommittee "; simply stating a faat. " It has 
been urged by sotpe members of the Committee fhat, in the event 
of the original adherents no-t forming ~ substantial proportion ''
that is to say, at least one-half-" of Indian India, some mptbod 
should be rl.evised by which their voting strength would be tem
porarily augmented pep.ding the accession of other StatJ?s." Th.at 
does not tie the Committee down to a)ly recop:uneiJ.dation; it merely 
stat.es the fact that some members of the Committee b.ave urged 
that procedure. 

Pan,dit M. M. Malaviya: I very confidently hope that more 
tl).an 51 per cent. of the population of Indian· India will be re
prese:nted at the first time that the Federation will come into 
existence, and that the need for the adoption of any such method 
wm not arise. ' 

Sir Sam1f,el Hoare : Yes ; I think that meets my view. Like 
Pandit Malavi;va, I also hope that the contingency will not arise. 

Chainnan: We hope that the number of Princes who will at 
once join the federation will prevent such a contingency from 
!!>risip.g. 

Sir M1.thammad Shaft: We hope for all sorts of things, but if 
these things do not happen, what then? 

Chairman: You do not mi:nd us recording a hope? 

J!T. Jinnah: We do object to the acceptance of this proposal. 

. Chairman: It is not accepted at alL All that has happened 
is that some members are saying that they think that a method will 
have to be devised; and they all join in the hope that the contin
gency will not arise. Some share in thP. hope; others do not. 
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Report, My Lord. It does commit this Committee to the principle 
that, in the event where the hope is frustrated, some deciding 
authority may give them . . . . . . 

Chairman: No; you are introducing the words " some deciding 
authority ". All tpat it is saying is that somebody is expressing 
the hope th~t it will be done. If you like, we will express your 
hope otherwise. 

· Mr. Jinnah: I can tell you very frankly that I am opposed to 
any principle of the kind in any event. 

Chair'f7Ul,n: Very well; I think that will do. 
:lb. Jayakar: Do I understand-I want to have tny mind tnade 

clear-that, in the alternative formula which Sir Sa:tnuel suggested, 
the word " weightage " disappears? 

Sir Samuel Hoare: " Some means should be devised by which 
their voting strength would be temporarily augmented pending the 
accession of other States." I am willing to draw a distinction 
between my formula and that of ~fr. Jinnah. Pu~ in the word 
" however "; th:tt shows that nobody is being pledged to anything 
which he does hot support. 

J!r. Jinnah: ln the event of the. hope being frustrated, the 
voting strength is to he " augmented ". 

Chairman: Let us be perfectly clear. What we are saying is 
this. Some metnbers of the Committee think that .in certain even
tualities therE! should be an augmentation--! will use your word 
" weightage " for ll moment. Bttt only some members think that. 
0~ the other hand, everybody hopl'ls that 110 such evenhtality will 
anse. 

Jlr. Jinnah: I have no objection to your stating that certain 
members have so stated. 

Chairman: Very well; we will put it in that way: " Some 
members have stated ", 

Pandit M. M. Malaviya: " Have expressed the opinion." 
Chairman: " Have expressed the opinion." The onlv difference 

between you; Mr. Jinnah, and Sir Samuel Hoare is this. He has 
saicl " It has been urged by some "; you want to say '' ~mne 
members have stated their opinion ". It is the difference between 
" stating " ancl " urging "; but I am ~UJ'P :~ou will arrept the \Yorrl 
" stated ", Sir Samuel P . 

Sir Sarn.uel Hoare: Entirely. 
Jfr. Iinnah: I was not raising· t.he objection in regard to the 

word " stated " or the word " urgerl ". I do not mind anv word. 
Chairman: " Rome members havf' stated it as their opinion 

that, in the event of the original adherents not forming a Rnbstan
tial proportion, that iR to sa_v, at least .one-ha~f. of~ Indian India.'. 
soine method should be devised hv wh1rh then votmg stren~tth w1l1 
be temp0rarily augmented pending the areession of other RtateR." 
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Mr. Jinnah: " Should be." 
Chairman: " Should be "-that is right. " But we all hope 

that such an eventuality will not arise." 
Mr. Jinnah: "And some members do not agree to any 

weightage." 
Sir Akbar Hydari: I want to be quite clear about this. If 

more than half join, then the portion representing the States will 
be actually what the States are entitled to, and nothing more than 
that. 

Dr. Shafa'at Ahmad Khan: Yes, that is clearly what it means. 
Sir Samuel Hoare: I think it is better not to go into that detail 

but to 'leave it more general. I think I would leave it at least 
•me-half. I think it is better to leave that to subsequent 
negotiations. 

Sir Akbar Hydari: Yes. 
Chairman: Number 16, please? 
Number 11P 
Sir Provash Chunder Mitter: On No. 17 I want to be clear on 

one point in the last sentence. Apparently members of the Provin
cial Legislature will be entitled to stand for the Federal Legislature. 
We have not said anything as to what will happen if such a candi
date succeeds. Is it the opinion of the Committee that he should 
be a member both of the Federal Legislature and of the Provincial 
Legislature? I thought that was not the intention. The only 
point to which I desire to draw attention is that that might be 
stated. I have no objection to a member of the Provincial 
Legislature standing for the Federal Legislature, but if he succeeds 
I want to know what your intention is. . 

Chairman: You do not want him to be a member of both? 
Sir Provash Chunder Mitter: That is what I am suggesting; I 

~m leaving it to the Committee to decide that question. 
Mr. Zafrullah Khan: That is the present position. · 
Chairman : " But no person should be allowed to be a member 

of both Legislatures." 
Sir Samuel Hoare: Is everybody agreed about that? I have 

an open mind about it. Is it a good thing to impose that condition 
or notP 

Sir Provash Chunder Mitter: I think so. It would be rather 
difficult to discharge the duties adequately in both places. 

Sir Tej Bahadur Sapru: May I point out that, under the Minto
Morlev scheme, a man could be a member of both the Provincial 
and Central Legislatures? I have known cases of that kind. Under 
the present constitution, you have to be a member of one or the 
other-you cannot be a member of both. 

Sir Samuel Hoare: I am not quite sure whether that is necessary 
tor us to accept. 
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Sir Muhammad Shaft: If I may remind my friend, Sir Tej 
Bahadur Sapru, in the first two }Iinto-::\Iorley Reform Councils 
that was the rule; !but the rule was abandoned in the third Minto
Morley Reform Council for reasons of convenience and so on.' I 
was myself a member of both the Punjab Council and the Imperial 
Council in the second; but in the third I <:ould not be. 

Sir Tej Bahadur Sapru: We started like that. 
Pandit M. M. Malaviya: May I say that was brought about 

after an enquiry by the GoYemment of India? Opinions were asked 
of those of us who had been members of both Legislatures, and we 
expressed the view that it was not possible to be a member of both. 
I was asked and I expressed the opinion that one member could 
not do the duties in both places. 

Si1· Samuel Hoare: I expect that is so in 99 cases out of 100-
that is what actually happens-but is it wise here and now definitely 
to state that it should never happen? Is it not po&sible that you 
might have a Provincial Minister of exceptional value who might, 
with great advantage, both to the Province and to the Centre~ 
be also a member of the Central organ as well? 

Pandit M. M. Malaviya: We found that meetings were held 
and dates fixed in s~ch a way that we could not do our duty in both 
places; it was unsatisfactory. 

Sir Samuel Hoare: I should have thought that would depend 
very much upon the procedure of the Chambers. 

Pandit M. M. Malaviya: We are dominated by the climate. 
The whole of the work of the Legislature has to be finished within 
a certain time. It must be finished in March or the beginning of 
April; and we found it not practicable to serve on both. 

Sir Samuel Hoare: I do not want to press my point. I have 
expressed my view about it. I should be guided by the general 
body of experienced opinion about it here. 

Mr. Iyengar: It was found to be impracticable. 
Chairman: Then we will put in the words : " Provided that no 

person shall be a member of both Legislatures." 
Sir Akbar Hydari: Does that apply also to the Indian States? 
Chairman : No. 
Mr. Jinnah: Before you leave paragraph 17 may I say that, 

so far as we are concerned, we are not at present prepared to commit 
ourselves to the system o-£ single tran~ferable vote? 

Chairman: Thank :vou very much, :Mr. Jinnah. Now para
graph 18. 

Mr. Joshi: I want to sa:v that, in m~· opinion, the Indian States 
in the Upper Chamber should be selected b:v the same method by 
which the representatives of the British Indian Provinces are 
selected· that is, wherever there are Legislatures in the States, the 
represen.'tatives of the States shall be elected by these Legislatures. 
Where these Legislatures do not exist, then they shall be nominated 
until such IJegislaturPs are established. 
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Chairman: No doubt the States will take note of your opinion, 
Mr. Joshi. Now we go on to paragraph 19. 

Sir Manubhai Mehta: l.{ay I refer to the wo:rds appeari~g \n. 
line o of paragraph 19-" existing local self-government bodies "? 
To me it appears that this is rather too sweeping. It would 
exclude not only the municipalities and th.e district local boards, 
but even village communities and village local boards. 

Chairman: What words do you suggest then? 
Sir Manubhai Mehta: If the idea is merely to exelude 111\lllici

palities, it would be better to say so. 

Sardar U jjal Singh: And district boards as well. 
Sir Samuel Hoare: At the same time, we do want to leave the 

door open for an unbiassed enquiry into the unheard-of methods o£ 
village voting that did emerge in our earlier discussions ; and I 
am not sure really that this wording does not go a bit too far. 
I think it would be better to state it more explicitly. 

Chairman: What are the words you want, gentlemen? 
Mr. Iyengar: " The existing statutory loca,l municipal bodies." 

We are now trying to say that existing statutory authorities which 
are constituted for one purpose should not be given the right to 
selert representativ~s for the Legislature. I£, in our further in
vestigations, we are able to arrive at some method of indirect 
election which will give the village a unit o£ representation in a 
different manner, we can constitute them for those purposes. What 
we want now to say is that existing statutory bodies~ discharging 
statutory local functions, should not be availed o£ for the purpose 
o:f securing representation in the Legislatures. H you put that in 
I think we shall be perfectly safe. 

Chairman: What are the words, M;r. Iyengar? 
Mr. Iyengar: " o:f a,ny existing statutory local seU-governing 

bodies." 
Sir Provash Ch'lfncl,er Mitter: I wish to say on that point thilt 

in the law there are existing st(ttuto:ry gradings of votes which will 
be very suitable. Therefore, my suggestion is to mention some 
existing statutory bodies-district boards, local boards-something 
like that. What I am aiming at is that, because an Indian Village 
:Board is a Rtatutory body, that should be enough. 

Mr. Iyengar: I am not saying that the vote of any village 
organisation should be ruled out. What I am referring to now is 
the statutory character of these bodies. If you really want to 
constitute a village union for the purpose of election to the Legis-
lature you may constitute it. · 

Sir Provash Chunder Mitter: H you make that clear I hl!,ve 
110 QQj~c.tioJ:\. . . ·. . . 

Chairtman: I understand the point. What are the words you 
want, though? 
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Sir Provash Chundet }fitter: I would like these words, Sir
" Local self-governing bodies, such as municipalities, district Boards 
and local boards." 

Sir Samu~i Hoar,e: Would it not be better to exp1ain it in a 
footnote-to leave the word as it is and then have a footnote to 
say, '' This expression does not 111ean th~. exciusion of "-whatever 
the term may be-village boards or village panchayats? Would 
not that be the best way to do it? 

Sir Provash Chunder Mitter: Yes, Sir. 

Chairman: " This expression does not mean the exclusion o£ 
village panchayats." 

Mr; Iyengar: That will cover it. 

Chairman: :&ow No. 20, piease. 

il!r. Jinnah: On paragraph 20 i do nbt quite follmv this. You 
say:-

" The Committee therefore recommend that this bodv 
shbultl be charged also with the duty of making proposaiao 
for the constituencies to return the British Indian members 
of the tower dhamber Qf the Federal Legislature, and that 
it should explore.fully. the alterp.aHves of direct and indired 
election indicated in the preceding paragraph." 

Well, as far as we are concerned we are opposed to anv system of 
indirect election. · '' ' 

Chairman: Thank you very much. I understand that. 

Mr. Jinnah: In relation to the Lower House, of course. 

Chairman: Yes, quite so. 

Sa.itl:a/r U jjttl Singh: Ih the same paragraph, it is, I believe, 
not quite cbrrect to say :-

" some method of indirect election, as recommended by 
the FI'aricliise stib-Com:rllittee of the Conferehc~." 

The Franchise sub-C,omm_ittee did not go into the question. of d~red 
or indirect election at all. So far as the sugg~stion irl. the Franchise 
sub-Committee's Report is concerned,. it only contemplated direct 
election and an enfranchisi!d population to the extent o£ twenty. 
five per cent., and suggested that some methods ou~ht to be explored 
by which those who will n.ot be enfranchised might find some sort 
of :r:epresentation by the :Uukhi system or the system sug-gested 
by Lord Zetland. 

Sir Muhammad Shaft: I do hot think the Committee made the 
suggestion: I thiiik it was Lbtd Zetland, not the CommittE-e. who 
made it. 

Sir Prova.~h Ch111zder Jfitter: The Committee also made the 
sugf,!:estion. 
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Sardar U jjal Sinyh: This is paragraph 4, page 57 of the 
Report:-

" We recommend that, in addition to providing for tliis 
increase, the Commission should consider the introduction of 
a scheme by which all adults not entitled to a direct vote 
would be grouped together in primary groups of about 20 or 
in some other suitable manner, for the election of one repre
·sentative member from each group, who would be entitled 
to vote in the Provincial elections either in the same consti
tuenc~es as the directly qualified voters or in separate consti
tuenCies to be formed for them." 

So this would not be a correct reproduction. 
Mr. Jinnah: May I remind the Committee that this came up 

before us once, and we all came to the conclusion, after examining 
the record, that so far as the question of the electorates and the 
franchise for the Federal Legislature was concerned, the Franchise 
Committee had left it out of their consideration? They did not ~o 
into it. 

Sardar Ujjal Singh: That is paragraph 14. It says:-

" The form of the Central or Federal Legislature has not 
yet been decided, and in these circumstances we do not find 
it possible to make any suggestions regarding a suitable 
franchise system." 

Chairman: What alteration is su~gested? 
Mr. Jinnah: That it should be dropped. 
Chairman : We will leave this out. 

Mr. Sastri: I wish to endorse Mr. Jinnah's suggestion that this 
should not be considered in any shape or :form. 

Mr. J ayakar: May I ask whether these words are intended to 
include the scheme suggested by Mahatma Gandhi for the indirect 
~lection? 

Sir Samuel Hoare: I should have thought that they covered 
all the possible schemes. 

Mr. Jayakar: I want to support the scheme put forward by 
Mahatma Gandhi. 

Chairman : It was meant to cover that. 
No. 21. 
Mr. Sa.stri: I feel a certain difficulty in regard to the Bombav 

Presidency, which by some chance has been selected as an example. 
That is a· consideration which is likely to be forgotten. Bombay 
may be divided into Bombay proper and Sind. In that case the 
argument would lose a ~reat deal of its importance-you cannot 
afterwards place Bombay in the same category as other Presidencies, 
when it has been shorn of Sind. 

ith. Jinnah: I think it would be better off! 
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Sir Provash Chunder Mittm·: There is no doubt that the Bombay 
Presidency occupies a very big position, because o£ the ports o£ 
Bombay and Karachi. I£ we proceed on a population basis and 
then give a weightage for important ports, we shaH get a right 
principle. 

Chai1·man: I follow. 
22, please. 
Sir Akbar Hyda1·i: My Lord Chancellor, I want to suggest a 

little verbal alteration. I would prefer to put down the number 
in the Central Provinces at 5 and leave out Berar. 

Sir Maneckjee Dadabhoy: I protest against that. 
Sir "Akbar Hydari: Berar has always sent its representatives 

separately. 
Sir M aneckjee Dada bhoy : Sir Akbar Hyd.ari is not aware o£ 

the importance o£ the Central Provinces. 
Sir Akbar Hydari: I am quite aware. 
Sir Maneokjee Dadabhoy: And the part that the Central 

Provinces has played in the Legislative Assembly. 
Sir Sultan Ahmad: And also here. · 
Chairman : You want to leave it out P 
SiT Akbar H ydaTi: Yes. I mean, it must be definitely under

stood that the quota for. the Central Provinces does not include 
Berar, whatever may be the number. 

Sir Provash Chunder Mitter: With regard to the proposal in 
para~aph 22-" But the suggestion has been made that a possib1e 
solutiOn might, for example, be to assign to each of the Provinces 
which exceed 20 millions in population, namely, Bengal, Madras, 
Bombay ", etc., 17 seats-in paragraph 21 we have already deviated 
£rom the population principle, and I would suggest that the 
Provinces with a population of more than 30 millions should have 
~higher representation. 

Chairman: I think we must leave it as it stands. We note 
your objection. 

M'l'. Jinnah: With regard to the North-West Frontier Province, 
I know this number will not satisfy the people o:f the North-West 
Frontier Province. 

Mr. Zajrullah Khan: The Report of the Simon Commission also 
recognises that, owing to its peculiar position on the Frontier, and 
so on, it should have a larger number. 

ChaiTman: I know that. 
Now 23, please. 
Mr. Gavin Jones: Sir, I would like to point out that Bengal 

and the United Provinces have not been very well treated in this 
distribution of seats in the Lower House-Bengal especially. Why 
Bombay should have w.eightage agai~st Bengal I cannot quite see, 
because Bengal really Is a far more Important centre of commerce 



880 

and industry than Bombay. I am a United Provinces man, so 
that I can say so. Also Bengal has double the population of 
Bombay. I certainly think this needs reconsideration. 

Chairman: It is only given as an example. 
Sir Provash Chunder Mitter: I would like to add this, that 

not only have Bengal and the United Provinces double the popula
tion, but they also have trading interests which are very important .. 
Further, Bengal has the important Port of Calcutta. 

Pandit M. M. Malaviya: May I suggest the addition, at the
end of paragraph 22, of the words-" This matter will require
further consideration "? 

Chairman: Very well; we will put at the end-" this requires. 
:further consideration." · 

Mr. Zajrullah Khan: Here too we want to draw attention to
the position o£ the North-West Frontier Province on the same 
considerations. 

Sir Akbar Hydar£: With regard to the number o:f the Central 
Provinces, there again, it mnst be taken as excludin~ BPrar. 

Chairman: Yes, excluding :Berar. 
]f r. J ayakar: I do not wish to commit myself to the view that 

an;v weightage that may be g-iven to Bombay ~hould be through 
the special representation which Indian and European f'.ommerce
has. I should like to leave that question O}len, as to how that 
wei~rhtage should be distributed. 

Pandit M. M. M alaviya: A Bimilar remarl~ aibout fttrther consi
deTat.ion shmdd be addeil at tht- end of 23. 

Sir P1'01Jash Chunder Mitter: Whereve1' we dea-l with Bombav. 
the question of the separation of Sind should be borne in mind. · 

Chairman: Now No. 24 :-" Apportionment between the States 
of their quota." This is rather a matter for the States, and it is 
rather a pious expression of opinion. We are onlv suggesting it in 
a friendlv sort of wav to vou. No doubt vou will receive it in th~ 
same sort of wav-so "that.we need not trm~ble about that. 

H.H. The l'fmoah of Bhopal: The time li:mit whieh is :mgg-ested 
mav be found to be too short to enablP the Princes to arrive at an 
understanding amongst themselves. The Government of India are 
already making certain enquiries in· this connection, and their 
Report is awaited. Besides that, the Chamber of PrincPs meet::! in 
session, and i£ the Committee is then set up, it may perhaps be 
difficult, taking into consideration the comple'Xity of the question, 
to secure an understanding between the interests and groups ron
cerne(L We realise the necessitv of an earlv decision in the matter 
and I should like to assure the Committee that everv possible effort 
wiU be made to arrive at a very earlv decision. It rna)·, however. 
be found, when we are working it out, t.hat we mav be delawcl a 
few ilavs or a few months. That was the onlv point with r~garif 
to which I desired to safe?uard m~rself, but I have no objection. 
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Sir Samuel Hoare: We might say " which should not, they 
hope, extend beyond . . . " 

Pandit M.. M. Malaviya: Your Highness has no objection to 
this being left as it stands. If you cannot complete your work 
in time, everybody will understand. 

Sir il1i1'Za Ismail: The addition here made is that the Princes 
:should be invited to arrive at a settlement in the first instance. I 
presume it is not the Chamber alone that is meant, as several of 
the bigger States are taking no part in the deliberations of the 
Chamber, and have to be consulted individually. 1 take it also 
that the ViceroY would merelv invite the views of the States and 
·of the Chamber: but would not purport to settle the matter. Here 
I see it is said that the Viceroy should be asked to settle the matter. 

Chairman: What words do you suggest there, Sir Mirza? 
Sir Mirza Ismail: I should omit altogether the reference to 

the Viceroy-he should not be asked to settle the question, because 
in that case he, or His Majesty's Government, through their repre
sentative, would be prejudging the case. 

Chai'fman: I accept that. Leave out the words from " the 
Viceroy ., . 

H.H. The Nawab of Bhopal: May I go back to paragraph 24 
for a moment? I hope I am corred in believing that the decisions 
.given by any Committee which will be appointed by His Majesty's 
Government, in the absence of an understanding between the States 
themselves, will not be fina.l and binding on the States coming 
-within the Federation. 

Sir Samuel Hoare: They could not be binding. The last word 
upon the Federation must come from you. 

H.H. The NaMab of Bhopal: That is what I want to be made 
quite clear. 

Sir Mirza bmail: But it says the decision is final. 
Sir Samuel Hoare: It may be :final from the point of view of 

the Report. At the same time, you cannot force a State to come 
in if it refuses to come in. 

(The Committee adjourned at 1-15 p.m. and resumed at 2-30 p.m.) 

Chairman: Your Highnesses and Gentlemen, we have got to 
paragraph 27 on page 15. Does anybody want to say anything on 
paragraph 27? 

Mr. Joshi: Lord Chancellor, I do not approve of the :first 
sentence:-

" While the Committee remain of opinion that this ques
tion must be left to the decision of the States, it cannot be 
contended that it is one of no concern to the Federation as 
a whole." 

1 do not agree with the first part of the sentence. I am not of 
opinio11 that this question must be left t(} the decision of the States. 
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I .feel that it is a question which must be decided by the mutual; 
consent of the States Delegation and the British Indian Delegation~ 
as it is a question o£ vital importance to the Federation as a whole. 
I feel that the representatives of the States in the Lower Chamber 
should be selected in the same way as the representatives of British 
India. I note the assurance given by Their Highnesses The Maha
raja of Bikaner and the N awab of Bhopal, but I feel that this assur
ance does not take us very far. In the first place, any assurance as
to the voice given to the Legislature is not of great use, as the assur
ance given is only on behalf of these two States. His !fighness The 
Maharaja of Bikaner stated that he could not give an assurance· 
on behalf o£ all States; but, Lord Chancellor, if the States Dele
gation could speak on behalf of all the States and demand repre
sentation and weightage on behalf of all the States, it is not 
reasonable to state that, in the matter in which the States are to 
concede certain rights to their subjects, they cannot speak on behalf 
of all the States. H they could speak on behalf of all the State& 
in demanding representation for themselves, then certainly they. 
could speak on behalf of all the States in this matter also. 

Secondly, Lord Chancellor, I feel that the voice which has been 
promised by Their Highnesses The Maharaja o£ Bikaner and the 
N awab of Bhopal is not of much use, for this reason, that so far as 
my information goes, the Legislatures of Bikaner and Bhopal 
have a nominated majority in both places. If you give voice to 
Legislatures which have a nominated majority, you really give 
voice to the Ruler himself. 

Sir M anubhai Mehta: The position is not correct as regards
Bikaner. 

Mr. Joshi: All right, Sir. I shall be quite willing to hear what 
the total strength of the Bikaner Legislative Assembly is, and also. 
to have information about the Legislature of Bhopal. 

Sir M anubhai Mehta: I will give you that information. 

Mr. Joshi: But I :feel that, as the Legislatures are constituted. 
to-day, it will not be the voice of the elected members. If an 
assurance is given that the voice will only be given to the elected 
members, it will have some value, although it may not satisfy me 
wholly. I cannot subscribe to this paragraph. · 

Chairman : Thank you, Mr. Joshi; I quite follow. No doubt 
the States rep1·esentatives will pay attention to what you say. 

No. 28, please. 

Dr. Ambedkar: I should like to draw your attention to the 
last four lines of the paragraph. After stating, in the beginning, 
the recommendations of the sub-Committee in paragraph 34 of 
their Second Report, Your Lordship stated-

" We make no recommendation here relating to the first 
four of these interests, since the decision on this point is one· 
for the Minorities sub-Committee." 
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I do not think that Your Lordship means that the Committee is 
indiffereht to the representation of those interests, nor, I think~ 
does the opinion expressed in paragraph 34 of the Second Report 
mean this. What you mean is that you cannot make any recom
meudation as to the extent or method of representation. I should 
therefore be obliged if you would amend the passage by adding, 
after the word " recommendation ", the words-

" as regards the extent or method of their representation." 

ilhs. Su.bbw'ayan: You may remember that I spoke at one of 
our sittings on the possibility of securing some special provision 
for the representation of women in the Legislature, and suggested 
that the consideration of this matter should be deferred until the
Minorities Committee published their Report. But, lest the point 
be overlooked, I should respectfully suggest that some reference to 
it be made here, and that the following words be added in line 9 
of paragraph 28 ; after the word " interests ", insert the words 

" or to the representation of women in the Legislature." 

Chairman: I am much obliged-I am sorry that we left it out-
and I am also much obliged to Dr. Ambedkar. We will put in 
both those amendments. That was an oversight. 

Mrs. Subbarayan: On a previous occasion, while recognising the 
valuable work done by many of the nominated members in the past 
on the Legislatures, I objected to nomination in the new constitu
tion on principle. I feel that I object to it all the more when I find 
that the two Chambers may have co-equal powers. I quite agree 
with the Report that the services of persons of the elder statesman 
type are most valuable; but I am also convinced that the system 
of nomination is unwise and undemocratic, and, therefore, that it 
will be better if the services of such persons too are secured through 
11ome system of election. If there is a system of nomination, I 
cannot help thinking that the whole object of this clause may 
be frustrated, and that the Ministry may only think of strengthen
ing its own party in the Upper Chamber. Apart from this general 
objection, I would ask that, in paragraph 32, 'lines 7, 10, 19 and 
22, the word " persons " be substituted for the word " men ". 

Chairman: I quite agree, Mrs. Subbarayan. In England we 
actually held, until about five years ago, that a woman was not a 
" person ". 

Jbs. Subbarayan: Perhaps they meant that she was something 
better! 

Mr. Zajrullah Khan: In our General Clauses Act, it says that, 
whenever " man " is used, it includes " woman ". 

Mr. Iyengar: I desire to associate myself with what my friend, 
Mrs. Subbarayan, has said as regards nominated members. I also 
agree that it is very useful to have these elder statesmen in the 
Upper Chamber; but surely, if these elder statesmen are really 
wanted bv the countrv, it would certainly be possible for them to 

u ·-
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come in oy some constituency or other. I think the principle of 
nomination is vicious and we should get rid of it altogether. 

lJr. A mbedkar : I should like to at~sociate myself with what has 
fallen from :Nirs. Subbarayan. 

M1·. lyeng(,Lr: I suggest that the whole of paragraph 32 should 
be omitted. 

Si1' Samuel Hoare : Lord Chancellor, I hope you will not do 
that. I thought that a limited number of these nominated mem
bers would add an element of strength to the Chambers. There 
are, rightly or wrongly, a certain nuzp.ber of people whom you will 
not get into either Chamber by election, and it is that kind of 
people that I co:p.template. I do not contemplate a great block of 
nominated members, but I do contemplate this small section 
o£ elder statesmen or elder states\\omen. 

Chairman: I quote follow the objection. We will make a note 
of that. I do not think the objection is to the elder statesmen and 
elder stateswomen, so to speak, helping on people; but the difficulty 
is with regard to nomination. 

Sir Tej Bahadur Sapru: May I be permitted to point out that 
the provisions of 31 and 32 seem to me to be a considerable advance 
over the last Report? In the last Heport, what was contemplated 
was official representatives of the Crown subjects. That Your 
Lordship has done awav with in the present Report.- Approac.hing 
the lllatter from that p~int of view, it s.eems to me to be a consider
able advance. Now, i.n paragraph 32, you do not suggest the nomi
qation even o£ officials; but what you suggest is that there may 
be three or four men who, for reasons mentioned by you in that 
paragraph, may not find it possible to go into the Legislature, and 
so the Legislature may not be able to obtain the benefit of their 
experience which may be of a very valuable character. It is not 
that I am fond o£ nomination-! should really like to have nomi
nation done away with-but I do not understand that is going to he 
a permanent feature of the Constitution. I gather you a:re only 
pro;viding for a v;ery small, insignificant and almost negligible 
:u.u:mhe.r of th,ree or :follr wen who might be useful to us in many 
ways. 

Chairma_n: Yes, that is what we thought. 
Sir Tej Bahadur Sap.ru: They will not be officials? 
Chairman: No; we have excluded officials altogether. 
Sir Tej Bahadur Saprtt: Yes; and from that point of view, it 

seems to me to be a considerable advance. I support paragraph 32. 
My reasons are that, in the welter of ideas which the new constitu
tion will set free. what has been called " cross-b.ench " mentalitv 
will be more common than in this country, and I want to provide 
for that " cro.ss-be:u,ch " mentaJ.ity fo,r a fsw years more. 

Sardar liJ jjal S~ng,h: I want to SUJ?.P011'U .this paragraph, but I 
want to put s_o~e hm1t to the number, last time you put a 1imit of 
ten. Some hm1t ought to be put-five or six or se-ven. The,re is 
no limit put down here. 
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Chairman: Is that in both Chambers? 
Sardar Ujjal Singh: In tlie Upper Chamber only. 
Si'l' Maneckjee Dadabhoy: 1 wish to say I am in entire agi'~E!· 

ment with Sir Tej Sapru. I am looking fotwa~~ to a day wheti 
I shall welcome Mrf>, Subbai·avart in the Cotmcil o! State as a 
nominated member. ·· 

Chait11Ul;n: I hope you will be there tM. 
Pandit M. M. Malaviya: May I know-how is a question like 

this going to be decided, where opinions ate divided. Ate we to 
record out different votes? 

Chairman : No. I think the general dj1inion is in favour of it ; 
but in the shorthand notes your objection will appear. 

Now number 33. " Qtia:liffcatiotts and disqualifications for 
:rnmbership." 

Now number 34. 
Mr. Zajrullah Khan: In number 34; t presume the age limit 

laid down in the last Iiue refers to candidates only and not to voters. 
Chairman: Yes, I think so. 
Mrs. Subbatayan: With regard to the proposal that the existing 

rules regulating the qualification 6£ voters, and conseqtrmttly o1 
candidates, £o-r the Council of State, should be adopted as a mo-del for 
candidates for the Second Chamber of the new constitution; this 
would, i11 my opinion, react mom; nnffl;irly on women. There are 
e:dremely few won:ten who posse-ss the ptesent qualifications;· and, 
consequently, the number o£ women who would be eligible for the 
Sec·ond Chambe'l', i£ this propo-sal is enforced, wottld be in1initesimal. 
I think it is most important that there should be wotnen members 
a:£ the ~·eronrl Ch:1mber: a:nd, therefore. there should be a consider
able nutnber df WOI11e'll eligible rdr it. It jg fH'<YpOSed that the 
presctiptidn 6£ the detailed qtudifications shall be left to the Expert 
Franchise Committee. I would therefore ask that it should he a 
definite general instruction to that Committee to secure f.he eligibi
litv o£ a ca:rtsiderable number of women as candidates fOT the Second 
Ch.amber. I should like this point to be added to this paragraph. 

Chairman: I think that is right. There-, again, my apologies; 
but we wuld not remember everything-. Ha;ve you any- form or 
words~ by any chance? 

Mrs. 8ubba'tll'!fdn: I will leMe that to you, Lord Ch!l!ncell6r·. 

Chairman: Will :vou tell me this? W ou1d you say quite 
bluntly that thP qualifications should not apply to women, or would 
you say there should be some qualifications? 

Mrs. Subbarayan: It is difficult for me to suggest anything 
now. I think the Expert Francnise Committee should bear this 
poinf in mind ancl meet it. 

Sir Samuel Hoare: Would it meet you H Wf' put in the wordsc 
" tarkingo into account the claims of women ''-some general ph·tase 
o£ that kind"? 
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Mrs. Subbarayan: Yes, that will do. 
Chairman: We will say " should be adovted as a model for 

~ndidates for the Upper Chamber, taking into account any special 
llrovisions that may be required for women ". 

Dr. Ambedkar: I find considerable difficulty in subscribing to 
this P,art of paragraph 34-the Council of State qualifications being 
taken as a model. It seems to me that it will entirelv block the 
representation of the Depressed Classes. 

Chairman: We must not do that. 
Dr. Ambedkar: Liberty should also be given to the Franchise 

Committee to take this into consideration in framing their model 
Tu1es 

MT. Joshi: The qualifications of voters for the Council of State 
will not enable the working classes to become candidates. Some 
of these qualifications are not possessed hr- the working classes. I 
would suggest that tenure of office in a trade union should be added. 
I submit that special mention should be made in this Report that 
these classes, who are not likely to have the qualifications men
tioned in the rules of the Council of StatE'. should be provided for 
by the devising of some qualification which will be possessed by 
these classes. 

Diwan Bahadur MudaliyaT: One of the qualifications for 
membership of the Council of State is membershiv of the Legisla
tive Councils. We have made it clear that the Legislative Councils 
will send representatives to the Council of State, and that every 
member of the Legislative Councils will be both a voter and can 
be a candidate for the Council of State. In the Provincial Legis
lative Councils, I,abour and the Depressed Classes will all be 
l'epresented. The members of thA Legislative Councils will be 
t!ligible for membership of the Council of State. It is onlv when 
you go outside the Legislative Councils for a candidate that these 
~i:fficu'lties may arise. I do not think, in vractice, there will be 
any difficulty in sending a Depressed Class revresentative or a 
Labour representative or a woman to the Council of State. 

Mr. Joshi: Lord Chancellor, I know the rules for the election 
'Q£ the members of the Council of State and the composition of the 
voters. If no other class gets the qualification beyond the members 
of the Legislature, I can understand that; but if there is to be any 
qualification besides the qualification of membership of the Leg-is
lature, then we must decide what qualifications the other voters 
-should possess-whether it iA membership of a certain body, say 
membership o:£ a trade union. We must devise some qualification. 

Chairman: We will see that that is done. We cannot at th€' 
moment sav what the particular qualification will be. but w€' will 
take care to deal with that point. • 

Mr. Joshi: I am only sug-g-esting- office in a tradE' union. 
Chairman: Then we come to parag'ra-ph 35. I <lo not think 

there is very much on that. 



887 

Paragraph 36-" Disqualifications." 
Pandit M. M.. M alaviya: Towards the end of this paragraph it 

:eays " actually undergoing a sentence of detention ". Why should 
that be a disqualification? If he is undergoing a sentence of 
-detention at the time of the election, he may sit later on. 

Chairman: This is what we say:-_ 
" At the same time, we consider that the rules should be 

so framed as to disqualify from· candidature any person who, 
at the time of an election, is actually undergoing a sentence 
of detention and who would consequently be unable, if 
returned, to fulfil his duties to the Legislature and to his 
constituents." 

What we meant was that it is no use having- a man as a Memher 
-of Parliament who cannot attend. That is what was meant. I see 
your point, though, because you say that at the moment of his 
-election he may be undergoing a sentence of detention, but by the 
time he wants to work he will be out again. 

Pandit M. M. Malaviya: Yes. 
Chairman: I follow what vou mean. We will just alter the 

meaning there so as to meet your point. 

Pand£t M. Jf. Malaviya: So that that will not be a disquali
ncation. A man being under detention at the time of the election 
will be under no disqualification. We have found in practice that 
some such provision is needed. Some people have been elected to 
the Assembly while they were still under detention. 

Mr. Sastri: I am going to say a word, with your leave, to 
support the recommendation in the text of the Report. It appears 
to me that if a person who is in gaol or otherwise under detention 
is elected by a constituency, the constituency must be interpreted 
as expressing a political opinion rather than exercising its franchise. 
"The constituency really disenfranchises itself. We wish to make 
provision for all constituencies to exercise their franchise· and be 
represented. In this particular case, by 'electing a person who is 
under detention, and is therefore unable to exercise his position, 
the constituency is encouraged to disenfranchise itself, and gets in 
return only the satisfaction of recording a political opinion against 
the action of government. I do not see any particular advantage 
in that, and I therefore support the text as it stands. 

· Pandit M. M. Malaviya: I regret that I cannot agree with 
~Ir. Sastri. It is not a question of the constituency expressing a 
political opinion on a sentence passed on an individual. Nobody 
can say what a proper sentence may be. Mr. Sastri does not take 
account of what a sentence may be. If a person is undergoing 
imprisonment at the time of election, and if his constituents have 
confidence in his ability, integrity, character and public service, 
and prefer to elect him rather than every other candidate available 
to them, they are expressinl! their appreciation of the public service 
and quality of the man, and not passing any political opinion upon 
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the merits of his sentence. Th~ sentence may be for some ptlrely 
technical offence; or it may be for something serious; but w'hat
ever it is, when the Conu:nittee dMides that a convictidn should not 
be a disqualification for a candidate, I submit that this disquali;. 
£.cation also &hould bl:l removl:ld, and that the cohstiiuents should 
be left :free to elect a person in whom they have confidence, and 
that advantage should not be taken o:f a person simply being under 
iinprisoninep.t or dl)tention at the time of the election to keep him 
out of the Assembly. 

Sir Maneckjee Dadabhoy: I am in entire agreement with Mr. 
Sastri; but there is another aspect df the question. Suppose that 
three candidates are standing, one undergoing sentence and the 
other two also-very able and capable men-at liberty, who should 
get a chance of competing on fair terms and getting into the 
~lsse:tubly, Couiwil of State or other Chamoer. It would ndt bl! 
fait to the c::ttididates at liberty that a person undetgoi:rtg· a se':litence· 
should be a candidate. This is a mere ittatter of P'IJpular st!ntiment. 
A. person undergoing imprisonment will, out of the pure sentiment 
of the people and their approval of his action, be able to ge't a 
larger number af votes than the others who are qualifying on their 
own merits. 

Chairman: Yon are saying that, if you want to get into 
Parliament in India, you should get a month's hard labour! 

Sir Sultan Ahmed: I support the Pandit Malaviya, and say 
that, if conviction is not a disqualification, mPre detention should 
not be a disqualification for the candidature. On the other hand, 
I feel that, if you allow a man to be a candidate for Parliament 
here, though he may he a minor, provided he attains his ma,iority 
before sitintg-as~ recently happened in a case of which y~:ni kn.ow 
in this country-! do not see why ;:t person who is under detention 
at the time of the e1ection should be disqualified. 

Sir Samuel Hbare: I am inclined to think that what we reallJ 
ought to regard; in a question of this kind; is the dignity of. the 
constitution. C'ertainly, frdm my own experience, looking baek 
ovm· the last: few years since the War, I have seen many cases
I am now speaking of Europe-in which some of the new constitu~ 
tions have been made really ridiculous by this habit of electing 
peop•le who, for one reason or another, cannot or will not serve. 
I should have thought, if you really want a good, up-to-date, 
working constitution in Indi~, that this was not a step whic,h, upon 
practical g:tounds,,you wou:ld he- wisll to take. i q1.iite see the I>?int 
made by Pandit ;Malaviya, that ~he man may come out of prison 
a few days after ~he elec-tion, b't1t J am afraid that many difficulti~s 
would arise. We have exactly the same s.tate oi affairs here with 
the disqualification due to bankr.uptcy. My own advi~e, look~n~t 
at the question quite apa.rt from theory, arid from the pornt of view 
of getting .a cdnstitutio.n tliat will wotk and getting mem?ers info 
the Assembly 1Vho will aci)laily serv~, and also not :inakrng yo11r 
constitution ridiculous, is that this proposal be aecepteil. I think 
thHt it is, as :Mr. Sastri has just remarked, a wise one. 
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Mr. Iyengar: Lord Ohan.c;elloT, May I ask whether, if you 
remove the word " consequently ", it will not express Pandit 
}[alaviya's idea-" any person who at the time of the election is 
actually undergoing ............ and who would ''-it is cumulative 
-" be unable, if returned, to fulfil his duty ". 

Pandit M. kl. Malaviya: No; it would not. 
Chairman: I think it would, would it not, l)andit, for this 

reason? Sup,posing the election were within three weeks, anybody 
wlw had a month to serve would not be eligible. Is that not what 
you mean? 

iUr. IyengaT: That if a man's sentence of imprison.J;nent is such 
that it will enable him in due time to go and serve his constituency, 
then he iil eligible. 

Clwirman: Let me put the case to you and see if this is right. 
Supposing, merely for the sake of 'lrgument, you are going to ba>e 
quinquennial elections. Let us see how it works out. Supposing 
.a man was put up for a constituency and he was undergoing a 
sentence of ten. years' penal servitude. It is obvious that, if he 
were elected, he could not serve for a single day in that next 
Parliament, because by the hypothesis he would be doing ten years 
elsewhere. So you want to say that, if it is a case where a man 
cannot serve by reason of the length of his sentence, then he is not 
qualified, is that it? 

Pandit M. M. Malaviya: Yes; but what I suggest is it should 
be left to the electors not to act so foolishly. They mu.st be trusted 
to act as reasonable men. 'rhey would not elect a man who was 
under a sentence of ten years' imprisonment. But, as it is put, 
it means that a person who is serving a sentence which .may expire 
shortly after the election is shut out. With reference to what Sir 
Samuel Hoare said, I submit the mere fact that a man is serving 
a sentence of imprisonment should not count with regard to the 
dignity of the House. A man undergoing a sentence of imprison
ment mav be the most honoured man in the land; we have had 
instances" o:f it. I£ there is a man in whom the electors wish to 
place their confidence and whom they honour, they may prefer 
that he should be absent for six months than that he should be 
~ntirely absent from the sessions of Parliament as a whole. There
fore, I submit that the mere fact of detention should not count 
.againRt him. It is unnecesRary to provide that, if his sentence 
is a long one or longer than the life of the Parliament, he should 
not be elected-that should be left to the judgment of the electors. 

Mr. Zafrullah Khan: May we not perhaps reconcile the two 
views by inserting a provision, wherever these rules are laid do\V:n, 
that if, after a candidate has been elected, he fails within a certain 
time-which may be fixed-to take his Oath an.d take his seat, it 
19.ay be at the discretion of the Governor-General to declare that 
seat vacant. 

Sir Samuel Hom'e: I think possibly a procedure of that kind 
might effect what I think most of us wish to see. 
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.Mr. Sastri: A person of that description could be re-elected 
every time a vacancy is declared . 

• Vr. Zajrullah Khan: Then he should not be elected in such a 
case--there should be a provision to that e:ffect. 

Sir Samuel Hom·e: Of course, what one does want to avoid is 
a number of candidatures simply fur the purpose of propaganda. 
That has happened very often on the Continent of Europe. People 
are put up who are either not going to take the Oath or are not 
going to serve, or for one reason or another are not going to carry 
out the work of their constituencies. 

Pand1"t .M. ilf. Malav1:ya: That is a di:fferent matter. It can. 
l1e provided for in a different way. 

Sir Samuel Hoare : I do not think it can. 
Pandit M. M. Malaviya: What you are considering here is 

whether there is any justification for making the proposal which 
is before us. Besides that, there is another matter connected with 
it. In India, a number of persons are kept as detenus, either 
under a Regulation or an Ordinance. .A number of persons are 
detained as detenus. Now, how would their case be a:ffected by 
this? They are not put on trial. Without trial they are detained 
for years; they have sometimes been detained over two years. 

Chairman : ""C nder a sentence? 
Pandit Jlf. M. Malaviya: Without a sentence. 
Chairman: But this is under a sentence. 
Pandit il!. Jf. Malaviya: That is what I want to make clear

a sentence of a Court of Law. Otherwise they are sentenced
that is to say, the orders are passed against them-under some 
Regulation or some Ordinance; and it would be a great hardship if 
they were debarred from standing as candidates. 

Chairman: I think, on the whole, it would be better here to 
do what we have done elsewhere-to put the alternative-Some of 
us say this, some of us say that. Would that suit you ?-because
that would preserve your point, you see, without making it definite. 
Some people rather want to stick to this-1.fr. Sastri and Sir 
Samuel Hoare. On the other hand, your views, which I quite 
appreciate, are that it ought not to be preserved. Do you not think 
we had better let it stand, and then put in a caution? On the 
other hand there were a number of people who are not in agree
ment with this. Would not that help you P 

Pandit M. M. Malaviya: I submit, My Lord, this is a matter 
about which a clear expression should be made o£ its opinion by 
the Committee one way or another. 

Sir Smnuel Hoare: But you cannot do that. It is no good 
voting upon a thing like that. We never vote upon anything; and 
if we did, I do not think it would carry much weight, because it is 
not the number of votes here that matter-it is the opinion which 
may be behind us. I would suggest that the best way we can meet 
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-every kind of opinion will be to say some of us think one thing and 
some o£ us think another thing. 

Chairman: Pandit, supposing we were to put in something like 
ihis: "At the same time, some members of the C'ommittee 
-consider "-and then at the end-" On the other hand, a large 
-section- " 

Sir Samuel Hoare: Is it a large section?-! do not know. 
Chairman: Well, " A section of the Committee are not m 

agreement with this ". 
Pandit M. M. Malaviya: "Are opposed to this view." 
Chairman: " Are opposed to this view " ; certainly. " On the 

·other hand, a section of the Committee are opposed to this view.'' 
Pandit M. M. Malaviya: Would Your Lordship also add

" being o£ the opinion that a sentence o£ detention should not 
-constitute a disqualification ". 

Mr. Iyen,qar: May I know whether the words " sentence of 
detention " are intended to convey the view that it is a sentence 
ordered by a Court of Law after trial? 

Members: Yes. 
Nr. Iyengar: If that is so, we have no quarrel. 
Chairman: I think we have it right now. I see the importance 

:Of the point. 
Now No. 37. I think that is all right. 
No. 38-the Oath of Allegiance. 
Now we come to a very important paragraph-the relations 

between the two Chambers. I will take Nos. 39, 40, 41 and 42 
together. 

Si1" Muhammad Shaft: With regard to the recommendation 
embodied in paragraphs 42 and 43 of the draft Report, I venture 
to submit that the record of the discussions will show that the over
whelming majority of opinion, certainly among the British Indian 
Delegation, was to the effect that, while in all other respects the 
two Houses should occupy an equal position, with regard to the 
Demands for Grants, they should be cognisable by the Lower House, 
and that so far as the initiation of Money Bills was concerned, they 
.should first be introduced in the Lower House. The recommend
ation as embodied in the draft Report is exactly to the contrary. 
I venture to submit that that ought to be corrected. 

Si1" Tej BIJ,hadur Sapru: I should like to associate myself with 
the remarks that have fallen from Sir Muhammad Shafi. While 
I do think that the powers of the two Houses of the Legislature 
should, following the well recognised principles of constitutions in 
various Dominions, be of a co-ordinate character, I should like 
to make one or two very important exceptions to this general rule, 
namely, first with regard to the Money Bills, which, in my humble 
:Opinion. should always be introduced in the popular House or the 
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Lmwr House. That is the practice, too, I find, in every one of the 
Dominion Constitutions. 

Sir Jfuham'TIUld Shaft: That was one of the reasons I gave for 
my suggestirn. 

Sir Tej Bahadur Sazmt: Secondly, the question of Supply has 
got to be very carefully considered and determined. The usttal 
practice is that Supply has got to be voted by the popular House. 
-well, as a matter of fact, as Sir Muhammad Shafi will be able 
to tell you, in the present existing Legislative Assembly supplies 
have ~ot to be voted by the Legislative Assembly first, and then 
ultimately the matter comes up to the Upper Rouse-merely to he 
placed before the Upper House. You will agree there, Sir 
)fuhammad? 

Si1' .Jiuhammad Shaft: Supply Grants are exclusively co~nisable 
in the fJower Chamber under the existing rules. :Money Bills are 
introduced in the Legislative Assembly and then go up to the 
Council. 

Sir Tej Bahadur Sapru: What about the vote of Supply? 1fy 
impression was that they are never voted upon in the Upper House, 
but that the vote takes place in the Lower House. 

Sir Muhammad Shaft: In the Lower House, yes. 
Sir Tej Bahadur Sapru: Now, I would like to have the same 

sort of practice here, because one great objection that will be 
taken to these para~raphs in this otherwise excellent Report will 
be that you in an indirect manner make the :Ministry responsible to 
both Houses, and that is what I want to guard against. Therefore, 
I would say that it would be more accurate to say that a consider
able »ection of the Delegates from British India-in fact, you might 
say all the Delegates from British India, unless, of course, Sir 
Maneckjee Dadabhoy strikes a note of dissent 

Sir Maneckjee Dadabhoy: As I mentioned in my speech, if 
you will remember, I supported you, and I support you not only 
now, but l agreed then. I tell you now that we busy and important 
people in the Council of State do not want to have this bother. 
We gave that work to you in the Assembly, to manage those things. 

Sir Tej Bahadur Sapru: I am very glad to stand corrected by 
Sir :Maneckjee in this respect. Therefore, the position is that, so 
far as British India is concerned, the representatives in this Com
mittee very strongly support the idea of the ordinary constitutional 
method and practice in regard to Money Bills and Supply being 
followed in our constitution. 

Sir Muhammad Shaft: And the point was emphasised, I 
remember, during the debate, that this has been the practice under 
the existing constitution in India for the last ten years, and is also 
the practice in all the Dominion Constitutions within the British 
Commonwealth of Nations. 

Jfr. Gavin Jones: I am afraid I do not agree. I do not mind 
whether it is introduced in the Lower House or not; but what I 
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that we s4ould, as f;n as possible, follow the Austr;:tlian Constitu
tion, which has worl}ed very satisfactorily as far as Money Bills 
are concerned, .and th!:lt the final decision should not rest with- the 
Lower House. -

Sir- Muhammad Shqfi: Nobody has said that. 
Mr. Gavin Jones: Well, the introduction is not fl,n important 

matter. I would prefer that Bills should be introduced in the 
Upper House as well, and I entirely agree with your remarks in 
your Report, in which you say that the powers of the two Houses 
should be equal. At the same time, Sir, I should like to point 
out that iu clause 43 they are not equal, because you suggest that 
the deeision should be come to by a Joint Session of both Houses, 
but tha1 it should be by a bare majority. Well, considering that 
there will be 200 members in the Upper House and 300 in the 
Lower House, it makes the Lower House dominant. I think that 
these matters want very careful consideration, and that we should 
aim at making both Houses equal. It is a very sound principle for 
India to start off with. 

Dr. Ambedkar: I am still of the opinion, which I expressed 
when we discussed this matter, that we consent to a Second Chamber 
only upon the understanding that the Second Chamber shall be a 
revising Chamber with a suspensory veto. lt shall not have an 
equality of status with the Lower Chamber. 

Pandit M. M. Malaviya: '[ agree with Dr. Ambedkar, and 
suggest that the whole of paragraphs 39 to 43 should be omitted, 
and that the whole of this portiOn of the Report should be recast. 
We are met to form a democratic constitution, but we are not 
carrying out that purpose, in my humble opinion. I find that 
the Report goes much further than the discussion in the Committee; 
for instance, I find it said that there would be no justification for 
endowing one Chamber with powers denied to the other. As Sir 
Tej Bahadur Sapru, Sir Muhammad Shafi and others said, Money 
Bills for the purpose of Supply should be particularly within the 
competence of the Lower House; and, in spite of that discussion, 
I find this opinion expressed in paragraph 42 :-

" We see no re!J,son why th-e principle of equality of powers 
should not extend also to the voting of Supply." 

I submit that the whole of this paragraph should be recast. 
Sir Samuel Hoare: It would be very interesting to hear the 

opinions o£ some of the representatives of the States. 
Sir A)cbar Hydari: I am strongly of the opinion that, as far 

as the position of the Indian States is concerned, it should be record
ed as what it is in this Report. We feel strongly that, at the out
set, the powers of both the Houses should be equal in all cases, 
and it must be left to gradual evolution whether there shall be any 
differences later on. In the constitution there should be no distinc
tion, with regard to a:ny power or any authority in any matter, 
between the two Houses. 
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Mr. lyengm·: I think that the general trend of opmwn, as' 
Sir Muhammad Shafi put it, is that Money Bills should originate
in the Lower Chamber, and that the Upper Chamber should have 
the powers over them, as over other Bills, which naturally pertain 
to an Upper Chamber. In regard to votes of Supply and Demand, 
the positwn to-day is that only the Lower House votes for Supply 
in India. This proposal is to vest this power, which is now solely 
the prerogative of the Lower Chamber, in both Chambers, with 
equal power. I desire only to submit that, having regard to the
procedure so far followed in the Indian Legislature, the proposal 
suggested in this Report would be most cumbrous. We have dis
cussed it in detail. There are about a hundred Grants to be put 
before the House, and ten to fourteen days pass during which 
Grants are discussed from time to time, and at 'the end of which 
there is a guillotine and the closure is put finally. If every Grant 
and every amendment of a Grant is put in the Lower House, dis
cussed and voted upon; then it goes to the Upper House, where 
there are amendments thereon; and then, upon a matter whether 
Rs. 50 should be deducted or Rs. 500 should be deducted, again 
it goes to the Lower House, and there is a Joint Session over these 
things. I submit, Sir, that that will constitute an intolerable 
obstruction to the procedure which should be established in regard 
to the passing of the Budget. It is not like the state of things in 
this country, My Lord, where there are Committees of Supply and: 
Committees of vVays and Means sitting right through the year. 
Our procedure is that on the 1st April 

Chairman: I need not trouble you further, :Mr. Iyengar. I 
think it is pretty clear. I think these paragraphs will want con
siderable alteration. This is what I think we ought to report. I 
will get the language soon. I think I must put it as a preponder
ating majority or a large majority of British India. I£ you like, 
I will put it as a very large majority, in fact I think I might almost 
say the opinion with one exception; but I will not trouble about 
that, " are in favour of the Lower House voting Supply, and with· 
regard to :Money Bills they are in favour of their originating in the 
Lower House with a right of the Upper House"-

Sir Muhammad Shaft: After the Money Bill has been intro
duced in the Lower House and has passed through that House, it 
will go up to the "Cpper House just as any other legislation. 

Sir Samuel Hoare: Yes, just as any other legislation; that is. 
important. 

Sir Jfuhammad Shaft: The distinction is that, while all other 
Bills-Bills other than Money Bills-may be originated either iu 
the Upper or Lower House, :Money Bills will be introduced in the 
Lower House. Otherwise they will stand on the same footing as. 
other legislation. · 

Chairman: I think we must report that a large majority, with 
one exception, were in favour of that view. 
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Mr. Zafrullah Khan: I think it had better be put that British 
Indian opinion was almost unanimously . 

Chairman: Yes. 
ilb. Gavin Jones : In my speech on this subject, I quoted the

~ustralian Constitution and suggested that should be the clause put 
lll. 

Sir Muhammad Shaft : There is no difference at all between 
my proposal and the Australian Constitution. If you turn to my 
speech you will :find I gave the exact references to the Sections. 
What the Australian Constitution also lays down, to the best of 
my recollection, is that Money Bills should be introduced in 
the Lower House, should originate in the Lowe:r House. That is 
all I want, that they should originate in the Lower House. And, 
Lord Chancellor, if you will permit me, I should like to add one 
observation. As I say, for ten years past--we are now in the 
eleventh year-this has been the practice in India; and I know of 
no school of thought in India, whether European or Indian, which 
has, before this Round Table O'onference, ever raised any objection 
to the existing practice. 

Sir Tej Bahadur Sapru: Arising out of this discussion, may I 
further point out that it will be necessary for us to come to some 
decision as to whether you will give the Upper Chamber the right 
merely of rejecting· or also of amending the Money Bill-because 
that is a matter upon which constitutional practice is divided from 
country to country, and we have got to arrive at a conclusion upon 
it. That is a very material point. We know, as a matter of faet, 
that Money Bills can be amended in certain constitutions, while in 
other constitutions we know equally well that they cannot be
amended. That is a question of policy and on that I do not think 
there has been any discussion. We have got to arrive at some
conclusion. 

Chairman: Well, what is your view, Sir Tej? 
Sir Tej Bahadur Sapru: I would give the l'ight of rejection, 

but I would not give the right of amendment, because that destroys 
the unity of the Budget, the unity of the taxation proposals as they 
emerge from the Ministry and as they have been supported by the 
Lower House. That is my humble opinion. 

Sir M1Lhammad Shaft: Our view on this side js that, on the 
general principle that the greater includes the less, power of amend
ment also should rest in the Up:per House. What will follow is 
this. Where any particular provision in a Money Bill is amended 
by the Upper House, it will be sent down to the Lower House, and 
the Lower House will have an opportunity of reconsidering the
po:;ition. If the opinions are divergent until the end, then there
will be a Joint Session of the two Houses to decide the questjon. 
'" e hold that the power of rejection, as well as of amendment, 
should rest in the Upper House. 

Chairman: Let me get it right. I will come to the States in 
a minute. I propose to alter the Report, so as to give effect t() 
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what appears to me to he the unanimous v1ew of British India, 
subject to Mr. Gavin Jones. There is no difficulty about Supply; 
that is the Lower House. With regard to Money Bills, ag·ain 
British India is unanimous, subject to Mr. Gavin Jones, that 
Money Bills originate in the Lower House, hut that they can go 
to the Upper House. Then, what function has the Uppei· House? 

Mr. Joshi: In this connection may I call attention to the fact 
that you are proposing to give power to the Government to intro
duce a Bill in the Second Chamber even after its rejection by the 
Lower House. 

Mr. Iyengar: A Money Bill according to our present proposal 
sho11ld originate in the Lower House. 

Mr. Joshi: I am not talking of origination. I£ you originate 
a Money Bill in the Lower House, and it is rejected there, you are 
giving power to the Government to re-introduce the same Bill. 

Mr. Iyengar: No, no. It cannot originate again in the "'Cpper 
House merely because of the rejection. It will always originate in 
the Lower House. 

Mr. Joshi: Then, if a Money Bill is rejected by the Lower 
Chamber, it cannot be introduced again? 

Jfr. Iy,mgar: No, it cannot. 
Chairman: I quite see your point, Mr. Joshi, but in law there 

is :> maxim which talks about enumeratio umus. I do not think 
you need trouble about the matter, because if a Money Bill 
originates in the Lower House and is knocked out there, it cannot 
originate in the Upper House again. With regard to Money Bills, 
I want to get you all into line, if I may. They originate in the 
Lower Rouse. When it comes to the Upper House I think you had 
better be as unanimous. As I understand, the two positions are 
these. Sir Tej says rejection only. Sir Muhammad Sha:fi says 
amendment as well. Do you not think we had better say amend
ment as well, and leave it like that? 

Mr. S(lstri: That is the present practice in India. 
Sir Tej Bahadur Sapru: I will not insist. Let there be 

unanimity. 
Chairman: Then I shall report like that. Now, with regard to 

'the States, if you will allow me, Sir Akbar, I assume that the 
States take a rather different opinion. May I put down that the 
unanimous view of the States is the opposite? 

Members: No, no. 
Chairman: Then shall I say that a large number of the States 

took the opposite view? . 
Sir Akbar Hydari: I thought it was unanimous on this side. 
Chairman : So did I. 
Sir Samuel Hoare: It is not quite " the opposite ", for this 

reason. Apart from the question of initiation, you would agree 
anyhow that the Second Chamber could amend and reject a Finane~ 
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Bill. So that it is not sufficient to say that your position is the 
opposite. It is the opposite o£ one thing but not of all the things. 
The better course would be £or the States to draw up two or thre£> 
sentences which did express their view about this matter and put 
them against the other point o£ view. 

r'lwirman: The onl:v thing iR the initiation, is it not? 
Sir Akbar Hydari: Yes. 
Chairman: We can make that all right then. I understand 

that the other side is unanimous that in both cases, Supply as well 
as Grants, the initiation is in the Lower House, and Supply is for 
amendment in the Upper House. 

Sir Tej Bahadur Sapru: :May I be permitted to point out that 
what we are trying to bring about is that, so far as the Money 
Bill is concerned, it should always be introduced in the Lower 
House, power being reserved to the Upper House to reject it or 
amend it; but so far as the voting of Supplies is concerned, that 
is a :function which purely appertains to the Lower House, and 
should be outside the scope 'o£ the Upper House. I want to explain 
that, because it is desirable that there should be no misunderstand
ing on a very important point o£ substance o£ this character. 

Chairman: The only difference between you gentlemen is this. 
You are agreed absolutely on everything e'xcept one point. Sir 
Akbar says, initiation of Money Bills in either House; you say, 
initiation of Money Bills in the Lower House only. Now, that is 
the difference between you. There is no difference with regard to 
Supply; there is no difference with regard to rejection or amend
ment, or anything like that. 

Sir Mirza Ismail: There is a difference with regard to that. 
Sir Akbar Hydari: There is a difference with regard to Supply, 

because they say ~hat Supply does not go to the Upper House· at all, 
whereas we say 1t must go up. 

Chairman: All right; you wan~ Supply in the Upper House. 
Sir Samuel Hoare: To put it into concrete :form, you want the 

procedure that we have here-namely, that Supply goes into what 
is called an Appropriation Bill that goes to the Second Chamber. 

Sir Akbar Hydari: Yes, quite. 
Sir Samuel Hoare : We could easily get that clear. 
Mr. Iyengar: I do not know whether it is correct to describe 

the procedure in the draft as that o£ an Appropriation Bill. It 
has been put down here in the :form. in which it at present exists 
in the Indian Legislature-namely, in the :form of Demands for 
Grants. Say a Dem.and for Custom.s is put forward, that is put 
forward by the Lower House and it goes to the Upper Rouse. 
They demand a thousand rupees less. Then it comes back again, 
and we say, " No, only five hundred rupees less ", and that is 
deci<led. So far as a Demand for Customs is concerned, that is 
put forward as a Demand from both Houses. Your Appropriation 
Bill is an entirely different thing. 
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Sir Samuel Hoare: Yes, I thought Sir Akbar was not altogether 
-contended with the existing practice in India. I am not giving my 
view one way or the other, but what I wanted to do was to get 
'Sh· Akbar's view quite clear. ' 

Mr. Iyengar: I think there is a confusion about this. If I may 
say what the position is 

Chai1·man: Just wait a moment. There is no doubt what 
British India wants; the only doubt is as to the position of the 
'States. First of all, Sir Akbar, will you kindly tell us what you 
want with regard to Supply? 

Sir Akbar Hydari: With regard to Supply, what I want is that 
the Demands for Grants should be discussed and subject to revision 
in both Houses. That is what I want. 

Chairman: Very well; and with regard to Money Bills? 

Sir Akbar Hydari: In regard to Money Bills, the same. 

Chairman: Now, that resolves the difficulty. I think I will 
-draw up the Report by saying, as Mr. Zafrullah Khan suggested, 
that the representatives on the British India side are practically 
unanimously in favour of what they have said. 

Mr. Gavin Jones: I am supporting the States' view. 

Chairman: Yes, I said "practically". Now, with regard to 
the States, what am I to say-that the view of the majority is, or 
that the view of the States is? 

Sir Akbar Hydari: The view of the States is. 

Sir Mirza Ismail: The majority. 

Chairman: Very well; that is good. Now I have got majori
ties both ways. 

Sir Samuel Hoare: On each side it is practically unanimous, 
is it not? 

Chairman: Now we come to Lord Peel's Report on Federal 
:Finance, paragraph 44. We need not take any time over this; I 
think it was agreed the other day. 

Mr. Zafrullah Khan: There is one word which I wish to say 
with regard to paragraphs 44-51 at this stage. I raised certain 
points in my speech, and I do not want to repeat them. I find 
-that a good many of them are covered by (a) to (d) of paragraph 
48, and (i) to (iii) of paragraph 49. }fy only hope is that the 
·Committee to be appointed will keep those points in mind. 

Mr. Gavin Jones: One point that I should like· to get cleared 
11p is in paragraph 43: is it a bare majority? 

Chairman: Yes, the bare majority we have passed. You dis
;agree with that, do you; you want two-thirds? 

llfr. Gavin Jones: Or 60 per cent.; that would make it equal. 
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'Chairman: Mr. Gandhi has been good enough to give me this 
4l.ote to read with regard to what we have done up to now:-

" Being silent, I would like to express my dissent in 
'Writing from the draft Report in the following among other 
matters:....:...._ 

I adhere to the view that one Chamber would be the 
best for the purpose intended to be served. But subject 
.to certain vital modifications, I would be prepared to 
-support Sir Mirza Ismail's proposal, if the body contem
plated by him becomes an advisory body. 

The Congress is wholly opposed to the special repre
sentation of the interests of Landlords, European and 
Indian. Commerce, and Labour. Representatives of these 
interests should appeal to the common electorate for their 
.election. 

The C'ongress is similarly opposed to the nomination 
·of members. But specialists should have facility given 
to them to address the Chamber on required occasions. 

There is much I would like to say with reference to the 
paragraphs about the States, specially on the matter of 
the representation of the subjects of the States. But I 
reserve my opinion for the time being. I adhere to the 
proposal I had the privilege of making on indirect election, 
·or rather, election through delegates, using the villages as 
·units. This scheme is based on adult suffrage, to which 
ihe Congress is pledged. 

M. K. GANDHI." 
Paragraph 44, Federal Finance. 
H.H. The Nawab of Bhopal: I desire to bring it to your notice, 

My Lord, and to that of the Committee, that what was included in 
my statement made hefore this Committee the other day is the 
-actual position of the States, as far as the Chamber of Princes is 
<Concerned, in regard to Federal Finance. I repeat this, because 
there is a slight difference of opinion in one or two matters con
·Cerning the States between that Chamber and Lord Peel's sub
Committee. I would only add that, on Committee number two, the 
,officials should be both British and from the States. 

Chairman : Paragraph 48, please. 
Paragraph 49. 
Dr. Ambedkar: I should like to say that the Committee should 

a1so consider the necessity of endowing the Central Government 
with powers to finance itself in emergency matters directly and 
independently, rather than be dependent upon contributions from 
the Provinces and States. 

Lord Peel: All these points, of course, were considered from 
every point of view, and this was the result of a compromise 
between the different views. That is really all I can say on it at 
ihe present moment, I think. 

R.T.C.-II. H 
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Jfr. Joshi: Lord Chancellor, I agree with Dr. Ambedkar's: 
VleW. 

Dr. Ambedkar: Lord Chancellor, I should also like to say that 
the fact-finding Committee, in apportioning the burden of the
Federal Legislature between British Provinces and Indian States, 
ought to consider the prinriple of equity of contribution as between 
th(' two. 

Chairman: Lord Peel no dot1bt will consider that. I wish you 
would mention that again, if you would not mind, when we come
to the full Conference. 

Sir Mii"Za Ismail: ·with reference to paragraph 49, (ii) :-

" The initial amount of the Contributions from the Pro
vinces and the precise period within which these and the
States' contributions are to be wiped out." 

I must take exception to the States' contributions being placed on 
the same footing as those from the Provinces. My reasons are
clear. In the first place, the cash contributions from the States
at any rate from many of them-are really in the nature of tributes, 
and, as is universally admitted, cannot have a pla-ce under the 
Federation. In the second place, the implication of the paragraph 
that such payments are made by all the States is, as the C'om
mittee is aware, entirely contrary to the fact. It is only compara
tively few States that do so; and of the total charge, nearly 40 
per cent. comes from a single State. As the principle of abolition 
is accepted in the Report, it seems to me quite unnecessary to make 
any reference on the subject to the proposed Committee. Why 
should we allow this differentiation to check the progress towards. 
Federation, for the sa~e of a total which, after due deductions. 
;:J.re made, will not perhaps amount to more than Rs. 50 lakhs? I 
therefore make a definite request to the Committee to settle this. 
comparatively si"!l+ple matter by a direct, instead of an indeter
:QJ.inate, decision-in other words, to agree to the abolition of these· 
imposts. 

Chai1·man: That will be a matter for the Co1llmittee. "--r ould. 
you like (ii) to be redrafted so as to make it quite clear that there· 
is a difference between the Contributions of the Provinces and what 
are called the States' contributions-for them to be put into two
separate paragraphs? 

Si1· Mirza Ismail: I take it that the States' contributions are
included under paragraph 47, are they not? 

Chairman: Yes, that is right. 

Sir Mirza Ismail: I would suggest the entire omission of the· 
r~ference to the States' contributions in this paragraph. 

Lord Peel: To meet Sir :Mirza's point, I think it could also· 
be made clear, if it is split into two paragraphs, that the contrihu-
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tions are from certain States. You wanted that made clear, Sii' 
Mirza? 

Sir Llf ir·za Ismail : Yes. 
Sir Smnuel Hoare: Will you put in a special sentence? 
Chairman: I would simply break up (ii) into two parts:-

" The initial amount of the Contributions from the Pro
vinces and the precise period within which these are to be 
wiped out.'' 

'Then there would be the precise period in which the States' tribute, 
<>r whatever it is called, would be wiped out. 

Sir Samuel Hoare: 1 should have said another sentence at the· 
-end : " Special cases " or " the cases of contributions from certain 
States should be considered in the same connection ", or something 
<>t that sort. 

Sir Mir·za Ismail: That is going to be done in connection with 
paragraph 47 by the second Committee. This matter will have 
.to be settled before the Federation comes into operation. 

Chairman: We will make it clear that it is a contribution from 
-certain States only. 

Mr. Iyengar: Lord Chancellor, Perhaps the point could be 
cln·ought out in this way. The two things are different. 1V e should 
say: " The initial amount of the C'ontributions, if any, from the 
Jlrovinces "-because they may make such a scheme as will avoid 
the payment of Contributions. The second is the question of the 
abolition of the States' contribution. 

Sir Provash Chunder Mitter: 1 have an observation to make 
with regard to sub-paragraph (i) of paragraph 49 .. The first item 
<>n page 6, paragraph 10, o£ the Report of Lord Peel's sub-Com
mittee is with regard to External Customs including Export duties. 
ii have submitted a Note on export duties on jute. I have since 
consulted the Bengal Delegates, and their opinion is that Export 
duties ought to be excluded. Their opinion, further, is that Bengal 
has no use for any form of government i£ over 90 per cent. of 
the Export duties have to be contributed by Bengal alone. The 
Jute duties contribution from Bengal represent over 90 per cent . 
.of the total Export duties. Not only is there this Export duty 
•on jute, but about Rs. 2! crores is contributed by Bengal as Income
tax on jute business, besides other Income-tax from other sources. 
To the Income-tax we cannot object; but all the members of the 
Bengal Delegation are unanimous in the view that, i£ the majority 
of the members here insist on this, then we have no use for any 
kind of constitution, for the simple reason that Bengal cannot 
function. Those who try to follow the real position of Bengal will 

. have no difficulty in coming to the conclusion that we are heading 
towards a very difficult state of things in that Province. 

(The Committee adjourned at 3-65 p.m.) 
H2 
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PRocEEDINGS OF THE FoRTY-FIFTH MEETING oF THE FEDERAL. 

STRUCTURE C'oMMITTEE, HELD ON THE 4TH NovEMBER, 1931,. 
AT 11-0 A.M. 

DISCUSSION oN THE DRAFT THIRD REPORT (concluded). 

- Chairman : Your Highnesses and Gentlemen, 1\-.,. e now have to· 
consider the draft Report with regard to the Federal Court. I do 
not think it will occupy your time for very long. I propose to do· 
what I did with regard to the other Report, namely, to read it 
through, and then to take each paragraph. 

(The Chairman then read paragraphs 52-66 of the draft Thirii 
Report.)* 

52. The Federal Court.-The necessity for the establishment 
of a Federal Court was common ground among all members of the 
Committee, and such differences of opinion as manifested them
selves were concerned for the most part with matters of detail 
rather than of principle. It was recognised by all that a Federal 
Court was required both to interpret the constitution and to safe
guard it, to prevent encroachment by one federal organ upon the
sphere of another, and to guarantee the integrity of the compact 
between the various federating Units out of which the Federation. 
itself has sprung. 

53. The first question which the C'ommittee considered was the
nature of the Court's jurisdiction, and it was generally agreed that 
this jurisdiction must be both original and appellate. 

54. The Court ought, in the opinion of the Committee, to have· 
an exclusive original jurisdiction in the case of disputes arising 
between the Federation and a State or a Province, Ol' between two
States, two Provinces, or a State and a Province. The C'ommittee 
are of opinion that disputes between Units of the Federation could 
not appropriately be brought before the High Court of any one 
of them, and that a jurisdiction of this kind ought rather to be 
entrusted to a tribunal which is an organ of the Federation as 111 

whole. It would seem to follow that the C'ourt should have seisin 
of justiciable disputes of every kind between the Federation and a 
Province or between two Provinces and not only disputes of a. 
strictly constitutional nature, but that in the case of disputes 
between the Federal Government and a State, between a State· 
and a Province, or between two States, the dispute must necessarily 
be one arising in the federal sphere, since otherwise the jurisdic
tion would extend beyond the limits of the Treaties of cessioa 
which the States will have made with the Crown before entering 
the Federation. The Committee are disposed to. think that deci-
sions by the Court given in the exercise of this original jurisdic-
tion should ordinarily be appealable to a Full Bench of the Court .. 

*These paragraphs, as amended in consequence of the ensuing discus
sion, a1·e printed as paragraphs 52~6 of the Third Report of the Federall 
Structure Committee, see pages 943--949. 
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55. In the case of disputes arising between a private person 
and the :Federation or one of the federal Units the Committee see 
no reason why these should not come in the first jnstance before 
the appropriate Provincial or State Court, with an ultimate right 
of appeal to the Federal Court, since it would obviously be oppres
sive to compel a private citizen who had a grievance, however 
small, against, say, his Provincial Government, to resort exclu
sively to Delhi, or wherever the seat of the Federal Court may be, 
for the purpose of obtaining justiee. In this case also, however, 
whatever right of suit against a State in its own Courts is accorded 
to a citizen of that State, musiJ even in a dispute arising in the 
federal sphere, be regulated by the laws of that State, though the 
citizen who is given a right of suit by the State law could not be 
deprived of his right of access to the Federal Court by way of 
appeal, whatever form that appeal may take. In this connection 
the Committee draw attention to the need of investing both Pro
vinces and States with a juristic personality, for the purpose of 
enabling them to become parties to litigation in their own right. 
The Committee understand that at the present time no action lies 
against a Province of British India as such, and that no action 
can be brought against an Indian Prince in a British Indian Court. 
save under very special conditions. On the other hand, the Com
mittee are informed that in some of the States provision has already 
been made whereby pro~eedings can be taken against the State in 
its corporate capacity as distinguished from the ruler of the State
himself. This subject will require to be further examined. 

56. The Federal Court ought also, in the opinion of the Com
mittee, to have an exclusive appellate jurisdiction from every High 
Court, and from the final C'ourt in every State, in all matters in 
which a question of the interpretation of the constitution (using
that expression in its broadest sense) is involved. A certain differ
ence of opinion on questions of method has, however, to be record
ed. The suggestion was made that some plan might be devised: 
whereby anyone desiring to challenge the constitutional validity 
of a law passed by -the Federal or a -Provincial Legislature could 
obtain a legal decision on the matter at an early date after the
passing of the Act, and that this might be done by means of a; 
declaratory suit to which some public officer would for obvious. 
reasons be a necessary party. 'l'he advantages of some such proce
dure are manifest, and the subject deserves further examination. 
Assuming, however, that legal proceedings of this kind are found 
possible, the Committee think it right that they should be con
fined to the Federal Court alone, at any rate where the validity of 
a Federal law is in issue, though there was a difference of opinion 
upon the question whether in the case of a Provincial or State 
law the proceedings might not be permitted in the first instance 
in the appropriate High Court or State Court. Where, however, 
a constitutional issue emerges in the course of any ordinary 
litigation the tribunal which may have seisin of the case should 
have jurisdiction to deride it, subject always to an ultimate right 
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of appeal from the State C'ourt or High Court (if the case gets so 
far) to the Federal Court. · 

57. The form which the appeal should take might be left to be 
dealt with by Rules of Court, but, whatever form or forms are 
adopted, the Committee are clearly of opinion that there must be 
an ultimate appeal as of right to the :Federal Court on any con
stitutional issue. Their attention was drawn to a very convenient 
procedure at present existing in British India whereby, when a 
oquestion of title is raised in a Revenue Court, a C'ase can be stated 
on that point only for the opinion of the Civil Court, proceedings 
in the Revenue Coutt being f-uspended until the decision o£ the 
Civil C'ourt is given; and they think that the possibility of adopt
ing a procedure of this kind might well be explored, They under
stand in particular that a procedure on these lines' would be the 
proredure most acceptable to the States. The CommitteB are how
ever impressed with the need for discouraging excessive litigation, 
and recommend therefore that no appeal should lie to the Fed.eral 
Court, unless the constitutional point in iRsue has been clearly 
raised in the Court below. 

58. The suggestion that the Federal Court should for federal 
purposes be invested with some kind of advisory jurisdiction such 
as that conferred on the Privy C'ouncil by Section 4 of the Judicial 
Committee Act, 1833, met with general approval, and the Com
mittee adopt the suggestion subject to certain conditions. In 
the first place they- are clear that the right to refer matters to the 
Court for an adv1sory opinion must be vested exclusively in the 
GoYernor-General, acting no doubt in the normal case on his 
Ministers' advice; and secondly, they think that no question relat
ing to a State ought to be referred without the consent of that 
St.ate. 

59. 'l'he Committee are of opinion that an appeal should not 
lie from the Federal Court to the Privy C'ouncil, except by leave 
of the Court itself, though the right of any person to petition 
the Crown for special leave to appeal, and the right of the Crown 
to p:rant such leave would, of course, be preserved. There would 
therefore be no right of appeal to the Privy Council direct from 
a High Court in any case where an appeal lay to the Federal 
Court. rfhe Committee desire to emphasise here, in order to 
prevent any misunderstanding, that any right of appe~l from t~e 
State Courts to the Federal Court and thence to the Pnvy Counml 
in constitutional matters will be founded upon the consent of the 
Princes themselves, as expressed in the Treaties of cession into 
ll'hicb they will enter with the Grown as a condition precedent to 
their entry into the Federation. There can be no question of any 
as~umption by Parliament or by the Crown of the right to subject 
the State'l to an appellate jurisdiction otherwise than with their 
full eonsent and approval. 

60. It will be necessary to provide that Federal, State and 
Provincial authorities shall accept judgments of the Court as 
hinding uoon themselves when they are parties to a dispute before 
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it, and will also enforce the judgments of the Court within their 
respective territories. It will also be necessary to provide that 
~very ~rovincial and State Court shall recognise as binding upon 
1t all JUdgments of the Federal Court. 

61. The C'ommittee think that the Court should be created, 
and its composition and jurisdiction defined, by the Constitution 
Act itself. They are of opinion that it should consist of a Chief 
Justice and a fixed maximum number of puisne Judges, who 
would be appointed by the Crown, would hold office during good 
behaviour, would retire at the age of 65, and would be removable 
before that age only on an address passed by both Houses of the 
Legislature, and moved with the fiat of the Federal Advocate 
General. The question of the salaries and pensions of the Judges 
is a delicate one. 'fhe Committee are clear that the salaries, at 
whatever figure they may be fixed, should be non-votable and 
incapable of reduction during a Judge's term of office, and it would 
be a convenience if the salaries could be fixed by the Constitution 
Act, or in accordance with some machinery provided by that Act. 
The C'ommittee have no desire to suggest any extravagant figure, 
but they are bound to face facts, and they realise that in the 
absence of adequate salaries it is in the highest degree unlikely 
that the Federation will ever secure the services of Judges of the 
stall<ling and quality required. They suggest that the matter 
might be referred to a small committee for investigation and 
report at a reasonably early date. ·with regard to the quali
fications of the Federal Court ,T udges, the Committee suggest that 
any barrister or advocate of 15 years standing and any person who 
has been a Judge of a High co~mt or State Court fOl' not less than 
three years should be eligible for appointment. 

62. 'fhe seat of the Court should be at Delhi, but power should 
be given to the Chief Justice, wit.h the consent of the Governor
General, to appoint other places for the sittings of the Comt as 
occasion may l'equire. The Court must also have power to make 
Rules of Court regulating its procedure. These rules should, 
after approval bv the Governor-General have statutory force. The 
power to regulate the procedure of the Court should include a 
power to make rules enabling the Court to sit in more than one 
division, if necessary. 'rhe appointment of the staff of the C'ourt 
should be vested in the Chief .J usticf', acting on the adYice of the 
Public Serviees Commission, but the number and salaries of the 
staff must of course be subjeet to the prior approval of the 
Governor-General. 

63. A strong opinion was expressed in the Committee that the 
time had come for the creation of a Supreme Court for British 
India to whieh an appeal should lie from all Provincial High 
Courts in substitution for a direct appeal to the Privy C'ouncil .. 
Appeals from the Court would lie to the Privy Council onl~' with 
the leave of the Court or by special leave. The creation of s-lwh 
a Court is in the natural course of evolution and the Committee 
adopt t.he suggestion in principle. A nifferenre of opinion, lww-
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ever, manifested itself on the method whereby such a Court should 
be brought into existence. There was a strong body of opinion 
amongst the British Indian Delegates to the effect that the Federal 
Court should be invested with this further jurisdiction, the pro
posal being that the Court should sit in two divisions-one dealing 
with Federal matters and the other with appeals on all other 
matters from the Provincial High Courts. Other members of the 
Committee, and generally speaking the States' representatives 
dissented from this view, and were of the opinion that there 
should be a separate Supreme Court for British India on the ground 
that the Federal Court would be an all-India Court, while the 
Supreme Court's jurisdiction would be confined to British India; 
the mass of work with which it would have to cope would obscure 
its true functions as a Federal Court, and to that extent detract 
from its position and dignity as a Federal organ. It is no doubt 
the case that many more appeals would be taken to a Supreme 
Court situate in India than are at present taken to the Privy 
Council, and the Committee appreciate the force of this objection. 
But there would be no difficultv in reducing the appeals to a· 
reasonable number by imposing "more stringent restrictions upon 
the right of appeal. ' The Committee would deprecate the imposi
tion on the finances of India of the cost of two separate Courts if 
this can possibly be avoided, and cannot disregard the possibility 
of conflicts between them. There is lastly at no time in any 
country a superfluity o£ the highest judicial talent, and the truer 
policy appears to them to be to concentrate rather than to dissipate 
Judicial strength. 

64. A question of very real difficulty remains to be considered, 
-v·iz., whether the Constitution Act itself should establish a 
Supreme Court now or whether power should be given to the 
Federal legislature to establish it either as a separate institution, 
or by conferring general appellate jurisdiction on the Federal 
Court as and when it may think proper so to do. The Committee 
are impressed with the need for proceeding cautiously in this 
matter, but it was urged on them that the opportunity should 
not be lost of settling once and for all the general outlines of a 
Supreme Court schema. The establishment of a Supreme Court, 
and the definition of appellate jurisdiction are, they think, essen
tially matters for the Constitution Act, and it appears to them 
that in the circumstances it may be advisable to take a middle 
-course. Thev recommend therefore that the Constitution Act 
should presci·ibe the jurisdiction and functions of the Supreme 
1Jourt and that the Federal Legislature should be given the power 
to adopt these provisions of the Constitution Act in the future, 
if it should think fit to do so. The Committee recommend this 
method on several grounds. In the first place, the establishment 
of the Court would in any event require a large increase in the 
judiciary and in ·their view it should be left to the Federal Legis
lature of the future to flecide whether the additional expense should 
he incurred or not. Secondly, the whole subject is one which 
l'8CJUires much expert examination and it may be desirable that 
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experience should first be gained in the working of the Federal 
Court in its more restricted jurisdiction. Thirdly, the functions 
of the Federal Court will be of such great importance, especially 
in the early days of the Federation, that in the opinion of the 
Committee it would be unwise to run the risk of either overburden
ing it prematurely with work, or of weakening its position by 
set~ing up in another flphere a Court which might be regarded as 
a nval. 

65. A proposal to invest the Supreme Court above described 
with jurisdiction to act as a Court of Criminal Appeal for the 
whole of British India also found a certain measure of support. 
It is clear that even if a right of appeal to this Court in the graver 
criminal cases were given, the work of the Court, and therefore 
the number of Judges would be enormously increased. The Com
mittee had not the time at their disposal to enter into a close 
examination of thE> question whether in principle a C'ourt of 
Criminal Appeal for the whole of British India is desirable, and 
they do not feel themselves able to express any opinion upon the 
matter, though they recognise its great importance. For the same 
reason that they have found themselves unable to recommend the 
immediate establishment by the constitution itself of a Supreme 
Court for appeals in civil matters from the High Courts of British 
India, they are unable to recommend the immediate establishment 
of a Court of Criminal Appeal. This matter is one which, in their 
opinion, must be left to the future Federal Legislature to consider, 
and if that Legislature should be of opinion that such a C'ourt 
is required there will be no difficulty, if it should be thought 
desirable, in investing the Federal Court, or the separate Supreme 
Court, as the case may be, with the necessary additional jurisdic
tion. But the Committee cannot refrain from a wo;rd of warning. 
It appears to them probable that a Court invested with the various 
jurisdictions which were suggested in the course of the O'ommittee's 

• discussions would have to consist of probably as many as twenty 
or thirty Judges, and in all likelihood of many more. To create 
an entirely new Bench of this size would strain the judicial 
resources of any country, and it can scarcely be expected that the 
result would be satisfactory. The Committee are therefore strongly 
of opinion that one step only should be taken at a time and that 
experience should be gradually accumulated. They are anxious 
that the Court should have as great a prestig-e and dignity as it is 
possible to give it; but they are apprehensive of the grave risks 
which in their opinion would be run if it were set a task at the 
outset of its career which, through no fault of its own, might 
prove to be beyond its capacity. 

66. The subject of the Provincial High Courts in British· India 
was also touched upon in the course of the Committee's discussions, 
and they think it right to record their views on one or two points 
of importance connected with this subject. In the first place, the 
Committee are of opinion that High Court Judges should continue 
to be appointed by the Crown. Secondly, they think that the 
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existing law which requires certain proportions of each High Court 
Bench to be barristers or members of the Indian Civil Service 
should cease -to have effect, though they would maintain the exist
ing qualifications for appointment to the Bench; and they recom
mend that the office of Chief Justice should be thrown open to 
any puisne Judge or any person qualified to be appointed a puisne 
Judge. 'fhe practice of appointing- temporary additional Judges 
ought, in the opinion of the Comnuttee, to be discontinued. 

Chairman: Now, that is the Report on which I want your 
comments. Will you kindly go back now to paragraph 52? 

Dr. Ambedkar: May I just say this with regard to paragraph 
52? Your J,ordship will remember that, while we were discussing 
the jurisdiction of the Federal Coul't, l raised the point that the 
C'ourt, besides having the jurisdirtion to interpret the constitution 
and to see that neither the Provincial Governments nor the Federal 
Government intervene in the sphere of the other, should also have 
the jurisdiction to d~al with matters arising out of the funda
mental rights or the minority rights. l think I was supported in 
that also by Ur. Jayakar, and aiso, if I am right, by Mr. Sastri. 
Perhaps a note might be made to that effect in this paragraph. 

Chairman: I am obliged to Dr. Ambedkar, but I am happy to 
be able to reassure him in this way-that when they are in the 
constitution, they will naturally fall within the domain of the 
Federal Court's interpretation. 

Mr. Jayakar: That is included in the word" conRtitutional ". 
Chairman: Now paragraph 54. 
Mr. Gandhi: There is a reference to " treaties of eession ". 

I do not know whether Sir Samuel Hoare can give any information 
on this. Will. these treaties be secret treaties or open treaties? 

Sir Samuel How'e: Lord Reading says that he thinks there are 
no private treaties of any kind. 

Si1• Tej Bahadur Sapru: That is so. 
Mr. Gandhi: But will the new treaties all be public? 
Lord Reading: I think, in a matter o£ this character, when you 

are dealing with rights which have to be ceded, tl\at those 
who are interested in the constitution, and who are framing it, 
and who are taking part in it, and who are co-operating with it, 
must know what the treaty obligations are between the States and 
the Government of India. 

Chainnan: Now paragraph 55. 
Sir Akbar Hydari: I am not quite clear about paragraph 55. 

You are referring to disputes arising between a private person and 
the Federation, and your language is this. It simply states, in very 
general terms, that :-

" In the case of disputes arising between a private person 
and the Federation or one of the federal Units, the Com
mittee see no reason why these should not come in the firc;l; 
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instance before the appropriate Provincial or State Co_tut, 
with an ultimate right of appeal to the Federal Court, smce 
it would obviously be oppressive to compel a private citizen 
who had a grievance, however small," 

there, again, it is very general. It does not say a grievance arising: 
out of a federal matter, but-

" a grievance, however small, against his Provincial Gov
ernment, to resort exclusively to. Delhi, or wherever the· 
seat o£ the Federal Court may be, for the purpose of ob
taining justice. In this case also, however, whatever right 
of ~uit against a State in its own. Court~ is acco.r~ed ~cr 
a Citizen of that State, must, even m a dispute ansmg m 
the federal sphere, be regulated by the laws of that State," 
and so on. 

So the wording is such that, in the first instance, even although 
it does not arise in the Federal sphere, nevertheless if it is a 
suit of a private person against a federating Unit, he has got the 
right of ultimate appeal to the Federal Court. 

Chairman: I think we had better make it absolutelv clear, be
cause I see what you mean with regard to those words-:.they might 
give a right of appeal in a perfectly domestic matter. 

Sir Akbar Hydari: With regard to disputes arising in the 
Federal sphere, I should like one or two points to be made clear 
to me. You will remember, Lord Chancellor, that, when we were 
discussing which subjects should be Federal, we said that certain 
subjects should be Federal for policy and legislation, but not for 
administration. If there was a dispute which arose out of the 
administration of such a subject, would that he a matter arising 
in the Federal sphere? 

Chm:rman : I should like to think that over; it is a very general 
point. I see what you mean-what you say is in effect this-the 
administration is your concern, and therefore you want to be clear 
about an appeal on administration. 

Sir Samuel Hoare: You wish that there should be no appeal 
on administration? 

S1·r Akharr Hydari: Yes. 
Lord Reading: That is a matter of importance if you are going 

to deal with matters in the Federal sphere, because if it is a matter 
of administration in the Federal spliere it is going rather far to 
say that there should be no appeal to the Federal Court, is it not? 
I do not want to pronounce a definite opinion on the matter hurried
ly, but I understood from this that, in the case of anything which 
a:ffeeted Federal matters, there would be right of appeal. As I 
understand the basis of this paragraph, it is this; you do not want 
to force everybody in India to have to go to Delhi, or wherever 
the seat of the Federal Supreme Court may be, in order to originate 
his complaint. ~Vhat you are wanting to do is to give everybody 
in the Provinces or the States a right to begin a suit within his 
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own State. So long as it relates to a matter in the Federal sphere, 
he can begin it in his own State instead of having to go to Delhi; 
but then he has a right of appeal. And that would apply, I should 
think, as much to administration as to anything else. 

Sir Al.:ba1· llydari: The case to which I am referring is where 
the administration is non-Federal, and I am thinking of what 
would happen in a case arising in regard to such administration
that is my point. 

Lord Reading: I see what you mean. If it has nothing to do 
with administration in the Federal sphere, there is no reason why 
he should have the right of appeal to the Federal Court. He has 
not had a right of appeal hitherto except to his own State. That 
must be right. 

Chairman : We will see that is made clear. Have you any 
•other point on that, Sir Akbar? 

:Sir Akbar Hydari: I do not think I have anything further to 
·say. 

Chairman : I hope you will not consider it an impertinence 
for me to congratulate you, as the representative of Hyderabad, 
on the ver-, interesting and pleasing announcement we have seen 
in the " T1mes " to day .. 

:Sir Akbar Hydari : Thank you, Sir. 
'A-Ir. Jinnah: 54 and 55 are more or less inter-connected. Para

graph 54 1Iays down what will be vested in the Federal Court. The 
first thing that the Report says is this, that it will have jurisdic
tion over matters strictly of constitutional nature. That is one. 
Well, that I can understand. Any matter of strictly constitu
tional nature will be vested in the Federal Court, and arising 
between the Federation and a Province, or a Unit, or between two 
Units. Then the Report proceeds further:-

'' ...... but that, in the case of disputes between the Federal 
Government and a State, between a State and a Province, 
or between two States, the dispute must necessarily be one 
arising in the Federal sphere." 

Now, I do not understand what those disputes will be. It is 
too vague and too general. My submission is that you must 
specify what are those dispvtes whicli are likely to arise in the 
Federal sphere. It conveys no idea to me. 

Chairman: I follow what you mean. Of course, you and I 
wo.uld agree that it is very difficult to put down a category of 
thmgs now, because, however prophetic you are and however clever 
you are, something always turns up which you ought to have put 
in, but which is not put in. So that what we have rather meant 
to do is t() leave it as general as possible at present. Later on it 
may be that your point wiH have to be very carefully considered. 
All I can say is that, at the present moment, I am not prophet 
enough to put it in. I am sure you follow my point? 
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Mr. Jinnah: I do. 
Chairman : You are a better prophet than I am; perhaps you 

will make a suggestion. 
Mr. Jinnah: I have never pretended to be a prophet-! am 

a humdrum. ordinary person. And therefore I want to see what 
I am agreeing to As to the first part, there is no difficulty; any 
constitutional matter-a matter arising out o£ the constitution or 
relating to the constitution-! can understand that. But when 
you say it will have jurisdiction with regard to matters arising 
in the Federal sphere, I do not understand it. Therefore, I would 
ask you please, to make a note that those Federal spheres must be 
properly defined; and that should not include Federal laws. 

Now, as to the next point which Sir Akbar Hydari raised on 
paragraph 55-in the case of disputes arising between private 
persons-here we are concerned with private persons and the Fede
ration or Units. Here again, you only say disputes. What kind 
·of disputes? They must be specified or defined. 

Then, with regard to paragraph 55, :further, I do not agree 
with the jurisdiction being given to the Courts o:f the Provinces 
·Or the Units with regard to any question that arises out of or 
relates to the constitution. It must be decided by the Federal 
.Court. 

Chairman: Will you say that again? 
Mr. Jinnah : I will say that disputes that may arise between 

a subject and a State, relating to the constitution or arising out 
of or under the constitution, must be decided by the Federal Court 
and not the Provincial Courts. I think it w<mld be verv 
dangerous to do otherwise. It is said here that you will put th~ 
parties to a great deal of inconvenience and expense, although the 
matter may be a very small one. Well, Sir, I conceive this that 
i£- there is a dispute between the Units relating to the constitution 
'()r arising out of the constitution, or between the Federation and 
the Units, then the Federal Court will have exclusive jurisdic
tion; but if the question arises between a subject and a State or 
the Federation, then you relegate it to. an ordina:y Provincial 
·Court. It wou'ld not be a email matter 1f the questiOn related to 
the constitution or arose out of the constitution. It would be a 
suit of a representative character; and if the parties were deter
mined to press their contention then would you relegate them to an 
ordinary District Court or a District Judge, appeal against that 
decision to the High Court and then appeal to the Federal Court? 
Or would you say that, if it happened to be in the Presidency 
towns, the dispute must first f!O to a single Judge, tlien an appeal 
to the Divil:'ion Bench and then to the Federal Court? Would 
that be less expensive? Further, I say that you must make no 
distinction between a subject and a State, or a State and a State, 
or the Federation and a State, because as regards the questions 
-that will arise we are strictly confining ourselves to the constitu
tion; ana therefore I submit that it will be undesirable-because 
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our experience is this, Sir, that when you have got a highest Court 
vested with jurisdiction of an appellate character, the litigants 
will never be satisfied until they have got the decision of that fin~l 
Court. 

()hainnan: I agree with everything you have said except the 
last se~tence, and I want just to put this view before you, if I 
w,ay. Very often people may be in two positions. The first 
~osition is this-it is not a very co:q~.pl\mentary one to the Judges~ 
-the second is a complimentary one. I will put the uncomplimen
t~ry one first. Very often people say, "Now, there is some point 
between 1\S, ancl all we care for is a decision; it does not very much 
matter which way the decision is, because what we want to get 
i~ a decision, and eyerybody will be perfectly satisfied with the 
decision of the Judge." I have known that pretty often, especially 
in Company matters; but we will not trouble about that. X o"l\ let 
us ~ut t~e case which is complimentary to the Judges. Supposing 
two people have a clispute, and the Judge decides it in such a way 
that both. of them say, " Well, that decision is absolutely right." 
Very often a, Judge is right, you know, because he is not pre
judiced. One party says, " Oh, I think A is right," and the other 
party says, "I think B's interpretation is right," and then they 

, get a really first elass Judge, and they say, " The .T udge is right;. 
after all, he sees the whole thing "-and they do not want to 
appeal. I am only putting for your consideration whether it is 
not possible to allow, at any rate, these local things to go first to 
a lower Court for those two reasons-the one because people want 
a decision and they do not much care what the decision is-because 
they have got to have a decision-and the other thing is that the 
judgment may appeal in such a way to both of them that neither 
of them wants to go farther. 

Mr. Jinnah: I see your argument, Sir, but }Jere the only dis
tinction I make is this, that this litigation which will be relating 
to the constitution or arising out of the constitution will be not of 
an ordinary character-not like matters arising under the Com
p~nies Acts and so. o.n. The. p.eople wm not raise the point unless 
there is a grave objection to it. Remember, they are dealing with 
t~e coJlstitution; they are not dealing with ordinary disputes like 
the Companies Acts or the Contract Act, and so on. If you had 
a pa,J;ticul(l.r party-we will say here we are dealing with subjects; 
you can see it in the case of Sta\es and Provinces, of course-whv 
~hould th~t not ~ done in the lower Courts? Whv not? I se'~ 
the forre ~ it, b,eca'\se this is such a g-rave issue. The issue that 
will be raised will be a grave one-that there is a breach or a 
£und,:;~:mental infri~gement of a fundamental right under the consti
tution. Well, a question of that character should not be left to 
a loca,l tribunal, and if you do leave it, let me tell you, T_.~ordi 
Chancellor-you, o:f course, have very great experience of your· 
Courts, as I have some experience of my Courts-that although 
I ~gree with you that the .Judg~s always try to decide right, you 
must reme1nber that one party thinks always that the decision is 
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wrong-at least one party th~nks so. And, in a matter of this 
character, you only compel them to go through the ":hole range 
-of i.hese Courts, and ultimately the Federal Court will have to 
,decide. 

Chairman: I am very much obliged to you for raising the 
point, because it does need very careful consideration, and it must 
have careful consideration before the Bill is drawn up. The only 
point I would like to ask Mr. Jinnah, if he would kindly help me 
with regard to it, is this. Can you imagine a ease-l am only 
talking about our own country-where the parties ought to be able 
to say, "Well, we do not want to fight this case before the Judge 
of first instance, and as for the Court of Appeal, we do not want 
to go before it; this is so important, let us go to the House of 
Lords at once ''? 
' Jfr·. Jinnah: Oh yes, I do. There are cases where the prac
tice will not be satisfied until there is a decision of the final Court. 

Chairman: The last point I want to worry you about now is 
this. In the instance I have just put to you, you said, "Well, 
I would very much like in England not to go before the King's 
Bench Division and not to go before the Court of Appeal, but to 
go straight to the House of Lords, because that is where my last 
haven is going to be." Would you have witnesses before the House 
of Lords? Is the House of Lords to find the facts or is the Court 
of first instance to find them? 

)h. Jinnah: We are contemplating here that a Federal Court 
will sit as an original Court with a single Judge. The single 
Judge of the Federal Court will deal with a case-where there is 
a case-on the evidence; and then will come the Appeal Court. 
You are contemplating that here. 

Lord Reading : May I make one observation with reference to 
Mr. Jinnah's remarks-not for the purpose of continuing the argu
ment but in order that it should be kept well in mind when the 
draughtsman or the drafting committee sets to work to draw up the 
clauses with relation to this Act. What is of the utmost import
ance, I submit, is that you do not want to add to the multiplicity 
of law suits in India, with their enormous expenditure of time and 
money in every direction. The great danger that I see is this
and I only throw it out as a thought which will have to be consi
·dered wlien you come to the matter-if you were to confine the 
proceedings relating to constitutional matters solely to the Federal 
Court (and I speak with some experience, in the past at any rate, 
of the ingenuity of lawyers in finding devices bv which they can, 
in the interest of their clients, postpone a decisi;n which otherwise 
had to be g-iven), I look with some horror upon the prospect of 
a man in a Provincial Court or in a State Court being able to say, 
as he would in one eventuality which was put to him, " Ah, this 
raises a constitutional point. It may be rather remote, but it is 
a constitutional point. You have no jurisdiction. This must, 
therefore, go to the Federal Court. There must be an adjournment 
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:for the purpose." And then you get all the difficulties of that. 
Instead of which, by the other course-the course proposed-it is
left open to the Court there to decide the point if it arises in that 
way, with a right of appeal to the Federal Court which is specially 
charged with Federal matters. I think it is most important to 
bear that in mind. Certainly, from my experience o:f watching, 
but taking no part in, proceedings in India, I do think that you 
must be most careful not to give further opportunities of delay 
and unnecessary expenditure. 

Mr. Joshi: I want to know, Lord Chancellor, what was the 
fianl interpretation on the point raised by Sh Akbar Hydari, 
whether there is to be an appeal in those suits which concern the
administration of Federal matters. For instance, there may be 
a suit by a private person with regard to the administration of 
railways, which may he administered by a State, but the policy 
and the laws may be passed by the Federation. With regard to. 
surh a suit, I w3:nt to know whether there will be an appeal to 
the Federal Court or not. 

Chairman: I am not sure that I have followed your point 
correctly. Are you taking the case, :for instance, of a suit in 
Hyderabad with regard to the administration of the railways? 

Mr. Joshi: Yes. 
Chairman: Could you give me a rather more concrete exam pie 

than tliat? 
Mr. Joshi: Yes, a suit for recovering damages :for an injury 

received by a man in a railway train. 
Chai1·man: I doubt whether that is the administration of the· 

Federal Constitution. 

Sir Tej Bahadu1· Sapru : That is a purely judicable matter and 
does not affect Federal administration. My Lord, there is one 
point which arises out of the remarks which Mr. Jinnah has made 
to-day, which I should like to have cleared up. He asked Your 
Lordship to see to it that the word " dispute " in paragraph 54 
was carefully defined, and at the same time he added that, what
ever might be the definition that you give, it must not include; 
Federal laws. Now, I want to understand clearly what he means 
by saying that it must not include Federal laws. The expression 
" Federa1 laws " may, to my mind, mean anything or nothing. 
l'ntil we know exactly what he means by saying that the disP.ute 
must not include Federal laws, I cannot agree to the proposition· 
in that form. That is one remark which I have got to make. 

The only other remark I wish to make is that I think para
graphs 54 and 55 lay down, i£ I may respectfully say so, a perfectly 
sound principle. There is, to my mind, a vital difference between 
a dispute arising between one State and another State, or between 
one Province and ~mother Province, and a dispute arising between· 
a private individual and a State. It is, to my mind, very hard to 
bring a man all the way to Delhi to try a suit on the original' 
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side when the matter at stake may be only Rs. !JOO, or even only 
Rs. 20. I£ I may respectfully say so, I entue~y endorse the
remarks which have fallen to-day from Lord Readmg; and there-
fore I say that, so far as paragraphs 54 and 55 are concerned, I 
would not amend them in any degree or in any respect, except 
to clear up the point raised by Sir Akbar Hydari. 

Sir Maneckjee Dadabhoy: I should like to enlarge on the first. 
point raised by Sir Tej Bahadur Sapru, and to know from Mr. 
Jinnah _whether, if there was a dispute with regard to the inter
pretation of a Federal law, that would be within the jurisdiction: 
or not. 

M1·. Jinnah: It seems to roe there is a great deal of confusion: 
in the minds of the last two speakers, although I explained the
point at great length in roy speech. Federal laws would be the
laws enacted by the Federal Legislature-any Statute. And' 
further, I explained that, in regard to the Federal subjects with: 
which we have already dealt, you have made certain subjects 
Federal subjects, such as company law, commercial law and bank-· 
ing law. You have got the railways-for policy and legislation. 
railways are Federal. Take the Railway Act. Certainly, it is 
quite clear what I mean by Federal laws. Supposing, when any 
of those laws are put into operation, after your Federation has
come into being-it may be between the State and a subject, it 
may be between two individuals-a dispute arises out of these 
laws. 'Who is to decide that? Not the Federal Court. It must 
be decided by the Local Courts. That is what l mean by Federal 
laws. -

Chair7TW.n: Does that explain it, Sir Tej? 
Sir Tej Bahadu.r Sapru: I am not satisfied with regard to that. 

There is nothing new in this explanation, My Lord; but I do not 
want to carry on the discussion. It will have to be reduced to a· 
legal proposition. 

Chairman: I follow 'the point on both sides. It is a nice 'point 
and we shall have to come to a decision when we draw us the .Act. 

Now paragraph 56. I think that is very formal. If you will 
turn now to page 4, that is the form of the appeal. 

Paragraph 57-Rules of Court. I do not think you need; 
trouble about that. 

Sir Tej Bahadur Sapru: With regard to page 4, I should like 
to draw the attention of Sir Akbar Hydari to this, as he is very 
keen on the procedure which is suggested there. 

Chairman: Yes. Sir Akbar, paragraph 57 is on the question· 
of procedure. I think that is your suggestion, is it not? 

Pandit M. M. Malaviya: [n the last sentence in paragraph 57 
it says:-

" The Committee are, however, impressed with the need' 
for discouraging excessive litigation, and recommend there-
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fore that no appeal should lie to the Federal Court, unless 
the constitutional point in Issue has been clearly raised in 
the Court below.'' 

That is restricting it too much, M:y Lord. 'l'he constitutional 
point in issue may not have been raised in the Court below; but 
if it is a good constitutional point, it should be open to the litigant 
to have it dealt with in the Federal Court. 

Chairman: With regard to that, I quite appreciate your point. 
It is one which has agitated lawyers, I should think, for the last 
150 years. The answer to it has generally been this: First, the 
question of expense-you ought not to be able to raise in an Upper 
Court points that you have not taken in the Lower Court. We 
have the same sort of rule in the Court of Appeal here, of which 
I was a member for a good long time. Another suggestion made 
is this, that very often, when you raise a point in the Court of 
Appeal for the first time, it may turn out that before the Court 
could adjudicate on that point, it would have to have certain 
£acts found, and then the case has to be remitted. There are very 
good arguments both ways. Some people say it is six one way 
and half a dozen the other way; but I think Q.n the whole, if you 
will permit me to say so, there is a ,;light balance in favour of 
this. I am not saying it is absolute justice. It is one of these 
points where you perhaps do not get absolute justice. May I just 
put it in this way? You will forgive me for arguing from 
England. Supposing a man here has a case in the County Court 
and has got a first-class point of law which we call a " sitter "
he ought to win. He does not take that point. Then he appeals 
to the Divisional Court of the King's Bench, and he does not 
take the point. Then he appeals to the Court of Appeal and does 
not take it. By that time the costs have gone up to an awful 
amount. Then he goes to the House of Lords and for the first 
time ,:>ays: " Look here, I have got a point which is absolutely 
in Jl!.Y favour. I did not take it in the Court of first instance; 
I did not take in the first Court of Appeal or the second Court o£ 
Appeal." On the whole, the sort of view is that he ought not 
to be allowed to take it now. As a matter of abstract justice you 
are probably right, but the argument ab convenienti is against it. 
We will bear in mind what you say. On the whole, I think, if 
one were, so to speak, to go back to the Genesis or Exodus, or 
whatever you do go back to, one would assent to your view; but 
we have found on the whole, bv balancing the pros and cons, that 
this is the better of the two systems, though I agree with you thai 
as an abstract matter there is nothing to be said against your 
logical position. 

Mr. Zafrtdlah Khan: Even if this procedure were not laid 
down here, I should think the ordinary procedure governing any 
Court would rule out any point which had not been raised be'low. 

Chairman: Now, No. 58, please. 
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D1·. Shafa'at Ahmad Khan : M:ay I draw your attention to the 
second paragraph:-

" In the first place, they are clear that the right to refer 
matters to the Court for an advisory opinion must be vested 
exclusively in the Governor-General, acting no doubt in the 
normal case on his Ministers' advice." 

I suggest that this last phrase should be deleted-" acting no 
doubt in the normal case on his Ministers' advice." I think the 
hands of the Governor-General should not be tied by the advice 
of the Ministers. He may take the advice of other persons-the 
advice of representatives of the minorities and others. He will, 
of course, normally consult tlie Ministers; but he should not be 
bound down by the advice that the Ministers may give. He should 
be free to do what he thi~Lks fit. 

Sir Samuel Hoare: I am not quite clear. Supposing there was 
a minorities case, which I should think is probably the case you 
have in mind, would the Governor-General not normally take it 
to the Ministers? 

Cha1:rman: I think that is the reason why we put in the 
words " normal ". 

S£r Tej Bahadm Sapru: That covers everything. 
Chairman : You see, we are not legislating for the abnormal 

cases. 
Sir Samuel Hoare: Can vou not see the alternative, Dr. Rhafa'at 

Ahmad? The Governor-General has got specific powers, or we 
assume that he has ::;pecific powers, in connection with minorities, 
and I think that would not be covered bv the normal case. It 
would not be a normal case. A minorities case would be an abnor
mal case, so that in that case he would not have to take the advice 
of his Ministers. Is that your point? 

Chairman: "What we will do is, if we have not made it quite 
clear there, we will make it absolutely clear. We are in agreement 
with ~-ou. The only point between us is whether our words ex
pl·ess what we want. Shall we cross it out altogether? 

Jfr . .hnnah: Yes. 
Sir Tej Bahadur Sapr1t : :M:y Lord, It must not be understood 

that, at any rate so far as I am concerned, I agree. It would 
be most unwise to do awav w~th that word " normal "_- I thin.K 
the draJt, as it stands, absolutely meets the point o£ view which 
has. h~n urged hy mv friends on the other side, bePause the word 
" normal " implies that, in certain cases, you give a discretion to 
the Governor-General himself. But whv should not the normal 
p1;actice be followed? • 

Mr. lyen.qar : Normally the Governol'-General would consult 
his 11 inisters. 

Mr .. hnnah: Would vou refer to the Act of 1833 and see 
whether tl~e King- has got to act. on the advice of his Ministers here? 
Of f'ourse not. 
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Chairman: Really the only point here is a drafting point. 
'The question is how we ought to express our view. I must be 
wrong, because I see Sir Muhammad Shafi shakes his head. Any
way, we are agreed on this, as to what we want. The only point 
is whether this wording carries out what we all want. 

Sir Muharnmad Shafi: If I may venture to say so, it is not 
merely a drafting point. There is a great deal of substance in 
the point raised by my friend, Dr. Shafa'at Ahmad Khan. If I 
may venture to say so, you are not only defining but you are 
limiting the Governor-General's power if you interpose these words 
in the Statute; and it is undesirable, in ~ew of the conditions 
obtaining in India, that the Governor-General's power in this 
respect should be limited. If I may venture io say so, it ought to 
be left to his discretion-the Governor-General's discretion-to take 
action in whatever cases he may think fit. 

Sir Provash Chunde1' Mitter: Is it not left to his discretion as 
it is drafted? 

Sir Muhammad Shafi : No; those words limit his discretion, 
limit his power. 

Sir Manecl.~jee Dadabhoy: Normally he takes the advice of his 
Ministers. 

Sir Muhammad Shaft: Oh, he will do that, even if there is 
no statutory provision of that kind embodied in the Act. 

Mr. Jayakar: The words must be given their normal meaning. 
It is not " acting on his Ministers' advice." The words " in the 
normal case" have a distinct meaning, that this is the ordinary 
or normal procedure; but that does not bind the Governor-General 
in extraordinary cases or abnormal cases not to set aside the 
advice of his Ministers and act contrary to it. I submit, therefore, 
that the words " in the normal case " ought to remain there. It 
is the normal or ordinary procedure. 

Sir M aneckjee Dada bhoy : And it will be for the Governor
General to decide whether it is normal or not normaL If the 
minorities have confidence in the Governor-General, then it ought 
not to affect them. If they have not got that confidence, then 
they will be affected in any event. 

Chairman : Would you like to say " acting in abnormal cases 
on his own responsibility "? I think we appreciate what you 
mean. I agroo it is not a drafting point. But we are all agreed 
that there must be cases where the Governor-General must take 
the responsibility himself. The only- thing we want .to do is to 
get this rather awkward phrase aHered. Some people think it 
means what they want and other people think the opposite but 
we can get it right. All we mean to say is that the Gov~rnor
General in some cases must act on his own responsibility and not 
on the responsibility of the Ministers. That is 'what it comes to. 
We will see that that is done. 
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Sir Akbar Hydari: Why not say " acting normally, though 
not necessarily "? 

Mr. Jinnah: You know what my view is. It is that the 
Governor-General should not be given this power. However, that 
is a different question; but I do say that, if you are going to give 
him the power, then stick to the provisions of the Act itself which 
you are copying-the 1833 Act. I£ the King is at liberty to refer 
to the Privy Council any matter he may think proper, so the 
Governor-General should be at liberty to refer to the Federal Court 
any matter which he thinks it necessary to get an opinion upon. 

Chairman: How about putting it " acting normally though 
not necessarily "? 

Mr. Jinnah : I do not understand the object of it. 
Chairman: The object of it is this-to get everybody into line. 

Then it means what we all want it to mean. 
Mr. Jinnah: Then you can do what you like. 
Mr. Gavin Jones: This is a very important matter for the 

minorities, and it would be far better i£ the words were deleted 
.altogether. 

Mr. Zafrullah Khan: The right to refer matters to the Court 
for an advisory opinion must be vested exclusively in the Governor
'General. The rest is only a hope, and I do not think it is necessary 
to express that in the form of words. · 

Sir M1~hammad Shafi: What we suggest is that these words 
should be deleted. 

Chairman: Very well. 
We will now pass to paragraph 59. 

Mr. Gandhi: Would you add here that the CongreSIS opm10n 
is, or it is contended on behalf of the Congress, that the Federal 
Supreme Court should be the final Court of Appeal? 

Chairman: " It was contended on behalf of the Congress that 
the Federal Supreme Court should be the final Court of Appeal." 

Sir Samuel Hoare : I do not ·wish to be pedantic about it, but 
I should be a little sorry if we put that in. This is a Committee 
with members. If Mr. Gandhi likes to say that it is his opinion 
we can put it in that form. 

Mr. Ga'ndhi: I do not mind about that. 
Sir Samuel Hoare : I do not go so far as to say that otherwise 

I have no objection, but I think it is a pity to put in something 
which does not emerge from this Committee. 

Chairman : Shall we say " An opinion was expressed that "P 
We will put that in. 

Are there are any remarks on paragraph 60? 

Does anyone wish to raise anything on paragraph 61? 
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Sir Sultan A.hmed: There is one point I wish to mention on the 
last sentence, which is as follows:-

"With regard to the qualifications of the Federal Court 
Judges, the Committee suggest that any barrister or advo
cate of 15 years' standing and any person who has been 
a Judge of a High Court or State ('!ourt for not less than 
three years should be eligible for appointment." 

Is it any State Court? There has been a case in which an Inspec
tor-General of Police in a certain State has been made a High 
Court Judge. 

Chairntan: We mean the highest Court of the State. 
Dr. Shaja'at Ahmad Khan: 0£ anv State? 
Chairman: 'fhat wants cousideration. 

Sir 1'ej Bahadtt1' Sapru : What I was going to suggest was that. 
even in the case of a Judge appointed from a State Court, we must 
insist on his possessing the :-;ame qualifications that Judges of the 
other High Courts or members of the Bar possess. I have known 
cases where Inspectors-General of Police have been appointed 
Judges o£ the High Court in Indian States and I know o£ one 
case where an Accountant-General was appointed a Judge of the 
High Court in an Indian State. I do not want an Accountant
General or an Inspector-General of Police to preside over the 
Federal Court. 

Mr. Jayakm·: May I suggest that, in<>tead o£ saying "not less 
than three years " we should say " not less than five years "? 

Chairman: Yes, I think we can accep.t that. What we can 
say is " or State Court, the qualifications being similar". I take 
it that is agreed. 

Pandit M. 1"1. Malarviya: I suggest we should say " not less 
than ten years ". 

Sir P1'ovash Chunde1· Mitter: Ten years would be impossible. 
Often they are not appointed until they are 55. 

Chairman : You will accept fi"e years instead o£ three P 
Mr. Jayaka.r: I suggest five years. 
Pandit M. M. Malaviya: In paragraph 61 it says:-

" it would be a convenience if the salaries could be fixed 
by the Constitution Act." 

It is not usual to. fix salaries in the constitution. 
Chairman: We have got it in our Act that the Judges shall 

be paid £5,000 a year. I agree it is not usual. I think they; 
have got it in the American Act, but I am not sure about that. ' 

Sir Tej Bahad1lr Sapru: I would keep the Judges absolutely 
outside the vote of the Legislature. 

Sir S11ltan Ahmed: Certainly. 
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Pandit M. M. Malaviya: We t;annot at present say what the 
scale of salaries wiH be under the new constitution of India for 
high offices generally, and to require that th~ salaries of the 
Judges should be fixed by the Constitution Act will be. to pick 
o0ut only one set of salaries from all the rest. Those salaries must 
have some relation to the other salaries which will be given to 
higher officials. That is the point. 

Mr. Joshi: I agree wit.h Pandit M:alaviya that we should not 
have the salaries fixed bv the constitution. The salaries of the 
Judges must bear some' relation to the salaries paid to other 
o0fficers. I think therefore we should omit this part of the Report. 

Si1· Tej Balwdur Sap1•u: M:y Lord, May I be permitted to 
point out that you have amply provided for a_ satisfactory solution 
o0f this difficulty in your Report, and I stand by it. The sentence 
which I am going to read is this:-

" The Committee are clear that the salaries at whatever 
figure they may be fixed, should be non-votabie, "-

<fhat is a. perfectly sound principle, if I may say so -
" and incapable of reduction during a Judge's term o£ 

office,''-
'l'hat again is a very sound proposition; 

" and it would be a convenience if the salaries could be 
fixed by the Constitution Act, or in accordance with some 
machinery provided by that Act." 

·what that machinery will be has yet to be worked out. Possibly 
it will have to be discussed by the Committee which you propose 
in the very next sentence. I am most anxious that we should not 
play with the salaries of the Judges, because the whdle of the 
constitution will rest upon the independence of the Judges. If 
we are g-oing to play with their salanes year in and year out then 
I cannot really feel satisfied that any constitution, howsoever good 
it may be, will succeed. I do not think we ought to be so demo
cratic as to bring the Judges under the control o:f the political 
Legislature. I have a very strong feeiing on that matter. 

Sir Muhammad Shafi: I entirely agree with my friend, Sir 
Tej Bahadur Sapru. 

Mr. Joshi: :lfy Lord, I merely suggest we should omit this 
part-

" it would be a convenience if the salaries could be fixed 
by the Constitution Act." 

Sir Tej Bahadur Sapru: But then it goes on to say-
" or in accordance with some machinery provided bv that 
Act.'' · 

Mr. Joshi: I am suggesting that we should preserve the 
w~~ . . 

" in accordance with some machinery provided by that 
Act." 
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Sir Tej Bahadur Sap1·u: That is covered by the first phrase
which you want to take out. 

Mr. Joshi: We should leave it free for the salaries to be fixed 
by that machinery. 

Sir M aneckjee Dada bhoy: No; we do not want to leave it free;. 
we do not want to leave it to the Legislature to settle it. 

Mr. Iyengar: It says that they should be incapable o£ reduc
tion during the Judge's term o£ Office; so that you are contemplat
ing the right to change the salaries, but not during the term that a 
Judge is drawing the salary. 

Mr. Joshi: I£ you once fix the salaries by Act o:f Parliament,_ 
I doubt whether you can reduce the salaries. 

Sir Sultan Ahmed: In the next sentence it says:-
" They suggest that the matter might be referred to a 

small committee £or investigation and report at a reasonably 
early date." 

All that is clear. 
Mr. Zafrullah Khan: It would be a convenience if it were fixed 

by the constitution. 
Mr. Joshi : No ; on the contrary it would be an inconvenience. 
Chairman: I think we must here rather appeal to experience. 

The salaries of English Judges have been fixed by statute for 
nearly 100 years, and I assure you no harm has been done by it. 

Mr. Joshi: Your Parliament is a supreme legislative body. 
The Indian Federal Legislature will not be a supreme legislative 
body; it will have to go to the British Parliament. 

Sir Sultarn Ahmed: No; in its own sphere it is a sovereign 
legislature. I think these salaries should be fixed. 

Sir Tej Bahadur Sapru: T'he salaries should be fixed. 
Sir M uhammaif: S hafi : Mr. Joshi forgets that the constitution 

is to be framed by the British Parliament, and it is this constitu
tion which will embody the Legislative Assembly. 

Chairman: Now paragraph 62. 
Dr. Ambedkar : I did not think there was unanimity regarding 

the location o£ the Court at Delhi. I should have ~iked that this 
matter should be investigated by some committee. 

J}fr. Jayakar: I made the suggestion that it should be at a 
central place somewhere, not Delhi, but some place where the 
Court could work for the whole o£ the year, the climate being 
suitable :for working during the whole year. 

Mr. Zafrullah Khan: All sorts of suggestions were made from 
different quarters, but I do not think that any single place had as 
much support as Delhi. 

Chairman: Now, please, paragraphs 63 and 64. 
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Sir Tej Bahadur Sapru : I am glad ,that the Report sugs-ests 
that a Supreme Court, as a Court of Appeal from the British 
Indian High Courts, should be appointed; but I am rather dis
-appointed with the recommendation that the Supreme Court :for 
British India should not come into existence immediately, and 
that it should be left to the Legislature to decide the moment when 
that Supreme Court should come into existence. Let me assure 
Your Lords~ip that t?-ere is a very, very stron~ feeli~g in suppo~t 
·of the creatiOn of th1s Supreme Court almost Immediately, and It 
seems to me that there is no reason whatsoever why we should not 
be able to bear the financial burden of bringing into existence a 
Court :for which we have been putting forward our claim for 
many, many years past. It will mean, in my opinion, a great dis
appointment in British India, if you are going to put off the 
-creation of this Supreme Court to a remote period; and I am very 
anxious that the Act o£ Constitution should first o£ all take up 
the question of the qualifications of the Judges o£ the Supreme 
>Court, and at the same time bring into existence this judicial 
machinery for British India. I would not like to defer it to any 
future period and to allow inexperienced hands to interfere with 
a matter of this character. I•'rankly, therefore, I say that we 
ought to make up our minds as regards bringing into existence 
that Supreme Court simultaneously with the bringing into exist
-ence of this new constitution. Otherwise, British Indian opinion 
.and legal opinion in India will never be satisfied with this recom
mendation. 

Sir Muhammad Shalfi; Lord Chancellor, I entirely endorse 
what has fallen from the lips of my friend, Sir Tej Bahadur Sapru. 
"The immediate need for the establishment o£ a Supreme Court 
ii, India has been felt by those who are conversant with the position 
in India for a long time past, and we think that the time has now 
:aTrived when steps should be taken immediately towards the estab
lishment of a Supreme Court in India; and, if the matter has to 
be left, in the manner in which these two paragraphs leave it, 
for subsequent decision, we do not know when that decision will 
be arrived at. It is very, very difficult to anticipate, for all sorts 
<J:f difficulties may arise in the nea_r future with regard to the 
-setting up of the Federal machinery; and if the establishment 
-of the Supreme Court is to be postponed until then, the crying 
need in India for the establishment of a Supreme Court will 
!l'emain unsatisfied. I therefore strongly urge, as my friend has 
.done, that these two paragraphs should be modified accordingly. 

Sir Prnvash Chunder Mitter: May I put in a word. First, if 
th~ opinion be as strong (a?-d I have no doubt that it is) as Sir 
TeJ Balladur Sapru and Su Muhammad Shafi say, then where 
is the harm in trusting our Federal Legislature? Secondly, if you 
want to start the Supreme Court at once in your Act of Parlia
·ment, then certain investigations are necessary. Will you have 
.:your Supreme Court as a Criminal Court o£ Appeal? On that 
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important question, two eminent lawyers differ-Sir Tej Bahadur 
Sapr-q and Sir Muhamma'd Shafi. 

Sir Muhammad Shafi: No, we do not differ. 
Sir Tej Bahadur Sa.pru : Substantially there 1s no difference 

between us. 
Sir P1·ovash Chunde1· Mitter: About the Criminal Court of 

Appe~l, on the question of substance as to the kind of appeal that 
should be allowed, there is a difference between Sir Tej and Sir 
~fuh~:tnmad. Sir Muhammad would allow appeals on a much 
larger scale. This has a direct bearing on the number of Judges 
to be appointed. Then, on the third point, if it were limited 
only to civil cases, investigations would also be necessary. There
fore we either trust the future Legislature or we do not. I£ we 
trust our future Legislature, seeing that Muslim opinion, re
presented by Sir Muhammad Shafi, and Hindu opinion repreRented 
by Sir Tej Bab.adur Sapru, aYe in agreement ... 

Sir Te j Bahadu1· Sapru: I do not. represent Hindu opinion in 
this matter, nor does Sir Muhammad Shafi express Mauhammadan 
opinion. I am speaking from my experience as a lawyer. 

Sir Pro'Vash Chunde1· Mitter: As I have already said, on the 
question of principl~, I entirely agree; but if I have my doubts, 
it is because I am apprehending practical difficulties and do not 
want to ignore the realities of the transition period. Therefore, as 
drafted, it gives our national sentiment full play. I adhere to the 
draft as it stands. 

Jfr. Zafrnllah Khan: May I say o~e word, with very great 
respect, ?n what Sir Tej Bahadur Sapru and Sir Mu~amma;d Shafi 
have sa1d. They say that there will be great d1sappomtment 
unless steps are at once taken for the establishment of a Supreme 
Court. But· this is exactly what .the draft lays down. It says 
that the Committee should recommend that the Constitution Act 
should prescribe the jurisdiction and functions of the Supreme 
Court. You have got the whole draft before you .. It also says 
that the Federal Legislature should be given power to adopt these 
provisions of the Constitution Act in the future if it should think 
fit to do so. The strongest argument that has heen put forward 
in support of the establishment of a Supreme Court immediately 
is the very strong desire expressed, in addition to other ways, 
by resolution of the Indian I~egislature. If the Indian I.~egisla
ture is so strongly desirous of setting up a Supreme Court, there 
i;; full power left to it to do so. The very first thing it ran do 
when it :i~-1 constituted is to pass a Resolution, or to pass a Bill, 
adopting these provisions of the Constitution Act, and to put them 
in· force immediately. All we are at present doing is this-that 
we shaH not force a Supreme Court of this kind upon Federal India, 
or Central India-whatever one likes to call· it-from tlie verv 
beg·inning-. It may be only six months after the Federal Legisla
ture beg-ins to function that they will have their Supreme Court, 
if the desire is so strong; but having regarfl to all the consideration"' 
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which are put forward in these paragraphs, I think it would not 
he a very wise step ta give a decision here that a Court of that 
kind, with all those jurisdictions, civil and criminal, must necessari
ly be established the moment the Federation is established. 

Chait·man: I may be wrong, but I can quite see that there 
may be two different positions. You might say " Well, the 
British Parliament shall set up such a Court". The second posi
tion might be " "Well, the .Federal Parliament shall set up the 
Court ". There may be some people who would like to see the first 
position. 'l'here may be some people who would like to see the 
second position. But is not this a sort of compromise? If every
body is very anxious that there should be such a Court, it is pretty 
clear, I should think, that the 1Federal Parliament will set it up; 
but it might be wise to do this sort of thing (I am only putting 
forward a suggestion)-that the British Parliament should say 
.. ·well, you shall, i£ you like to set it up, have the Supreme Court; 
but if you do set it up (a) its jurisdiction shall be so and so; (b) 
its J ud9es shall have this qualification; (c) anything else you like 
to put '. '!'he position would then be this, that if you really 
odo all want a Supreme Court, all the Federal Parliament will 
have to do is to pass a Re'lolution that it shall be set up, in which 
-event it will be set up with the jurisdiction and with the judicial 
qualifications and so forth that are prescribed in the Act of Parlia
ment. Perhaps you will just think that over. lt would prevent, 
so to speak, the Federal Parliament being given power to set up 
-a Court just as it liked, with just whatever jurisdiction it liked 
and with just whatever qualifications it liked. If, however, they 
are very keen on having a Supreme Com'\, they can pass a resolu
tion which will bring the Court into being on the lines which will 
be laid down by the British Parliament. 

Sir M11hammad Slwfi.: :May I, in that connection, invite your 
attention to one consideration? We are laying down that the all
India Federation shall come into existence when a certain percent
age of the Indian States-we have suggested at least 50 per cent.
haYe agreed to eome into the Federation. I presume that your 
Federal Legislature will come into existence after 50 per cent. 
'Of the Indian States have agreed to come into the Federation. 
That. may take place in one year, or it may take place in ten 
years-we do not know when that consummation is to be achieved. 
Meanwhil~, if I may say so, the experience of Sir Tej Bahadur 
Sapru an~ myself of the actual position in India-an experience 
which extends over 39 years-leads us to the conclusion that there 
is urgent need for the' establishment of a Supreme Court in the 
{)ountry. If thing-s are left in the wa.y you suggest, Lord 
Chancellor, we do not know when the Supreme Court will come 
into being. 

Mr. Za.fntllah Khan: Do you want to have the Supreme Court 
before the Federal Court, Sir Muhammad? 

S£r Jbdwmmad Sha.fi: I want a Supreme Court for India to 
be established. 



926 

:Sir Tej Bahadur Sapru: Not before, but simultaneously. 
Sir Muhammad Shafi : Even before. 
Sir Provash Chunder Mitter: I wish to say a word with regard. 

to that last observation. If :Federation does not come about, then 
I, as the sole representative of Bengal, object to any Supreme Court 
being set up; but if Federation does come, I welcome the idea of 
setting up a Supreme Court. 

Sir M aneckjee Dada bhoy: I am entirely in agreement with.. 
Sir Provash Chunder :M:itter, and I wish to assert most emphatic
ally that, unless Federation comes into existence, we should not 
have a Supreme Court and the luxury o£ this expenditure. It is. 
somewhat difficult to understand why our lawyer friends will not 
trust the Federal Legislature to establish a Supreme Court at the· 
earliest opportunity. 

M·r. Gavin Jones: The opinions you have had placed before· 
you, Lord Chancellor, are legal opinions, and naturally the legal 
profession want a Supreme Court. Now, Sir, it wiU no doubt 
be the unanimous opinion o£ the legal profession that they d()· 
want a Supreme Court; but I am very doubtful whether it is the 
opinion of India. l certainly agree. with the Report that the 
matter should be left to the Legislature. However, considering 
the way in which the legal profession is represented in the Legis-
lature, I should like to have some further protection I I suggest 
that the Supreme Court should not come into being until after· 
the constitution has been in operation for five or ten years. 

Sir Jfuhammad Shafi: Lord Chancellor, In order to remove· 
any misapprehension, will you permit me to add one word? I was. 
speaking, not only as a lawyer with 39 years' experience, but as 
a landowner, having a substantial stake in the country and re-
presenting a class which, i£ I may venture to say so, is as worthy 
of consideration as any other class in India. So that my view 
!lhould not be taken as the view merely of a lawyer, with the· 
experience that I haTe had, but also as the view of one who re
presents a very important class of the country. 

Chairman : I am very much obliged for this discussion. What 
I propose to do on this particular topic i.s this. It is evidently 
a very important thing, and you would like to have a Supreme· 
Court at once, whatever happens. vVe will put the two different 
opinions here and leaYe it in that way. What will remain, there
fore, is this, that it is the expressed opinion of a lot of you, that, 
no matter what happens, in your opinion a Supreme Court ought 
to be set up in the very near future. I will put it in that way. 
That finishes that point. 

Now, will you come to paragraph 65, which deals \Yith criminal' 
practice. 

Sir Muhammad Shafi: vVith regard to paragraph 65, I have· 
one obsenation to make. In the earlier part of this paragraph you• 
Qeave certain matters for the consideration of the Federal Ijegis
lature; b11t then you tack on to this recommendation a warning·-· 
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Now, I venture to submit that the portion of this paragraph em .. 
bodying that warning should be omitted altogether. It seems
to me that you are not only prejudicing the decision at which the
Federal Legislature may arrive after weighing the pros and cons, 
but, if I may venture to say so, that you are indulging in a course
of action which is to the highest degree undesirable. I would 
omit the warning altogether. Leave it to the Federal Legislature
to come to a decision on these points; it will be for them to decide
the point one way or the other. 

Sir Pro'l)ash Cnunder Mitter: But as that opinion was expresse~ 
by some of us, I think there should be something. 

SiT Muhammad Shafi: It is not your business to dictate to the
Federa'l Legislature. 

Sir Provash Chunder M1:tter: It is my b1l siness to advise this 
Committee. 

Sir Muhammad Shafi: You can give them l.dvice when you are· 
elected a member of the 'Federal Legislature.· 

SiT Akba'l' Hydari: I hold very strongly t(1e opinion that this
note of warning is very necessary. I feel tha;; really there is not 
enough judicial talent for manning a Court or' two or three Courts
with the thirty or thirty-five Judges who w.m be required for 
constituting a Federal Court and a Suprem~ Court for British: 
India. ~or that reason, I very strongly hold that the order shouM~ 
be what has been more or less sketched out in this Report. First 
we have the Federal Court, which will require about five Judges. 
With regard to five Judges; I am quite certa~n that we shall be
able to produce men who will really command t!te confidence of 
everybody. But then, as soon as it comes to the creation of a 
Supreme Court for British India on its civil side and on its criminal 
side, there is the question of the large number' of judicial officers
required, and secondly, there is the question of financing that 
Court and the resources from which it will be financed, because 
that Court will be entirely for British India. 

Sir Tej Bahadur Sapru: :M:y Lord, I wish to say only one thing 
more. Howsoever good the constitution you m~ y s-ive us, I want 
to give this warning in the friendliest possible s;ir1t-that British 
India will never look at your constitution if yi)u do not give us
a Supreme Court. I absolutely deny the statell1ent of Sir Akbar 
Hydari that there :is no judicial or iegal tale1~t in the country 
which can be brought to bear on this Court. Ar a member of the· 
legal profession I say you can have at least thirty or forty first-
class lawyers to sit on the. Bench-lawyers wh(, will know their 
constitutional law and general, civil and comm( rcial law. 

Sir Mnhamrnad Shafi: And, as I understan( it, the warning· 
relates not to the Federal Court which you are going to establish, 
but with regard to the Supreme Court, with ~hich my friend
Sir Akbar Hydari has nothing to do. 

Sir Tej Bahadur Sapr·u: I :would beg the Cor1mittee to realise
the importance o£ this and not to trifle with it an1l pass it over. 
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Mr. Zajrullah Khan: After the first sentence the rest should 
be deleted. 

Mr. Jayakar: I thought the warning given in the draft related 
to the criminal jurisdiction; that is how I read the paragraph. 

Sir Muhammad Shafi : And civil jurisdiction. 
Mr. Jayaka1·: It says:-

'' But the Committee cannot refrain from a word of warn
ing." 

I submit, having regard to the possibilities, that that warning was 
necessary. 

Sir Sultan Ah1ned: I do not think it is relating to criminal 
matters. Read the next sentence. 

Mr. Jayakar: Paragraph 65 commences in this way:-
,' A proposal to invest the Supreme Court above described 

with jurisdiction to act as a Court of Criminal Appeal for 
the whole of British India also found a certain lheasute of 
support. It is clear that, even if a right of appeal to this 
Court in the graver criminal cases were given, the work 
of the Court, and therefore the number of Judges, would be 
enormously increased.'' 

That refers to criminal cases, of course. 
" 'The Committee had not the time at their disposal to 

enter into a close examination of the question whether, in 
principle, a Court of Criminal Appeal for the whole of 
British India is desirable, and they do not feel themselves 
able to express any opinion upon the matter, though they 
recognise its great importance.'' 

That again refers to criminal matters. 
" For the same reason that they have found themselves 

unable to recommend the immediate establishment, by the 
constitution itself, of a Supreme Court, for appea[s in civil 
matters from the High Courts of British India, they are 
unable to recommend tlie immediate establishment of a Court 
of Criminal Appeal." 

That again refers to the Criminal Court. 
"'This matter is one which, in their opinion, must be 

left to the future Federal Legislature to consider; and if 
that Legislature should be of opinion that such a Court is 
required, there will be no difficu~ty, if it should be thought 
desirable, in investing the Federal Court, or the separate 
Supreme Court, as the case may be, with the necessary 
additional jurisdiction." 

That, I submit, again refers to the jurisdiction of which the para
graph speaks. 

"But the Committee cannot refrain from a word of warn
ing. It appeats to them probable that a Court invested with 
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the various jurisdictions which were suggested in the course 
of the Committee's discussioi s would have to consist of 
probably as many as twenty >r thirty Judges, and in aU 
likelihood of many more. To ~reate an entirely new Bench 
of this size would strain tll3 judicial resources of any 
country, and it can scarcely be expected that the result 
would be satisfactory. The Co nmittee are therefore strong
ly of opinion that one step on y should be taken at a time 
and that experience should be gradually accumulated." 

The one step means, according to my view of it, only the Federal 
Court, and we are not satisfied with ihat. What I wanted to say, 
Lord Chancellor, was this- that th( view was very strongly ex
pressed on this side also-and there w~ re divided opinions in British 
India-that we should not make two ~xperiments at the same time. 
We should have one experiment, and as our experience accumula
ted and confidence was gathered, hen the other experiments 
should be tried. What you are doing, Sir, is only expressing that 
view. You have put it in the fori t of a warning. The word 
" warning " might be removed, if that is the objection; but 
surely we have a right to say that the view expressed by some 
of us should be mentioned in the Con.mittee's Report. Of course, 
the word " warning " might be struc1' out. 

Chairman: I think we might con: e to an end of this now. I 
think, perhaps, that the warning ·s rather heavily weighted. 
Cannot we put something like this? First o£ all, if you look at 
tlfe top of page 10, you see-

" For the same reason that thev have found themselves 
unable to recommend the imnodia.te establishment, by the 
constitution itself, of a Supren e Court "-

that will have to be a little altered. because I am going to put 
the contending views on both sides. nhen cannot we put in some
thing like this. I myself do not thir: k that it is right to say that 
there will not be found sufficient distinguished advocates in India 
to have a number. of Judges. I think you will probably find that 
there are. In th1s country there are dozens. Cannot we put it 
something like this :-

" It appeared, however, to 5ome members of the Com
mittee that a Court, invested \\ ith the various jurisdictions 
which were suggested in the ecurse of the Committee's dis
cussi?ns, would have to consist o[ probably as man~' as twenty 
or thuty Judges, anil in all likelihood many more," 

and leave it there. That would draw :tttention to the fact. Some 
people then could put it in both ways }fy friends on my imme
diate left would say, "Well. we cannot have as many as that 
because of the expense." Other _peoi le would say there are not 
sufficient g-ood men in India. If we le !t it in that sort of way, and 
just i!rew attention to the fact that a •Jourt like that would 'neces
sitl\te a g-n•at numbPr of Jt1dg-es, I ~hink tnat would meet the. 
point. 
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Mr. Jinnah: May I just say a word? Is it not that we are 
:attachillg too much importance to this warning? After all, these 
are only words of wisdom that you want to incorporate, and which 

:are very obvious and very commonplace. The Federa[ Legislature, 
when it is in full session and comes to consider the question of a 
Supreme Court or a Court of Criminal Appeal, will look at every
thing-not only everything that you are urging here, but a great 
deal more as well. Therefore, I do not wish to have the honour 
of participating in this warning, which contains no wisdom but 
very common platitudes. I would, tlierefore, suggest that it 
carries us nowhere, and that we should drop it. 

Chairman : We wiU indicate, in accordance with what some 
people want, that some members of the Committee draw attention 
to the :fact that it is probable that a Court, invested with the 
various jurisdictions which were suggested in the course of this 
discussion, would have to be composed of as many as 25 or 30 
Judges, and in all likelihood many more, and leave it like that. 
We do not want to teach our grand-mothers to suck eggs! With 
that little indication, they will be able to say " We must take 
all the facts into consideration ". 

Now paragraph 66. 
Sir Provash Chunde1' Mt:tter: I strongly urge· that Service 

Judges should no longer be Judges of the High Court. I want 
it to be recorded that that opinion was expressed. 

Mr. Zafrullah Khan: That is in the Services sub-Committee's 
.Report. 

Sir Provash Chunder Mitter: There is another thing to which 
I would like to draw your attention and that of my colleagues. 
You have suggested that the age limit of the Federal Court Judges 
should be 65. I say that it should be considered whether the age 
limit of High Court Judges sliould not also be 65. I suggest the 
same :rule as regards age should apply to both. 

Mr. Jmyakar: There is one matter which seems to have been 
<(leliberately excluded, namely, the power of a single Judge to hear 
·a second appeal. If that has been purposely excluded I have 
.nothing more to say. 

Chairman: I do not think it has been excluded, Mr. Jayakar. 

· Mr. Jayakar: You know what I mean. There was a very 
13trong opinion expressed that the practice which has been growing 
up in most provincial High Courts is a bad practice. There was a 
11nanimous opinion expressed about that on this side. 

Chai1·man: I have made a note of that-that, quite apart 
.from any Indian Federal Court, we shouM see into it. 

(The Committee adjou1·ned at 12-.55 p.m.) 

NoTE.-For an amendment of the Third Report of the Federal Structure 
<Committee (paragraph 14), see also page 1035. 
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'Tl:J;IRD REPORT OF FEDERA.L STRUCTURE COMMITTEE. 

INTRODUC'l;)RY. 

1. The Committee's task at the Se lond Session of the Conference 
·was to continue their discussions .\t the point at which they 
were left by their Report of the. 13q January, 1931, and by the 
Prime Minister's Declaration of th, 19th January, and to en
deavour, so far as possible, to fill ir the outlines of the Federal 
Constitution for Greater India which was sketched in those docu
_ments. 

2. In approaching this task, the ( ;)mmittee have been assisted 
by colleagues who did not share in th• tr earlier deliberations. In 

:this connexion it will be remembered 'hat, in virtue of an agree
ment recorded in March last, the Indiaq National Cong-ress decided 
.to participate in their labours. 

3. Since January last, there has been much public discussion of 
.the constitutional proposals which emerged £rom the last Session 
or the_ Conference. The Committee rt·~umed their deliberations 
with the knowledge of this public discus$ion, and with the convic
.tion that it is in a Federation of Pro' inces and States that the 
:solution of the problem of India's comtitutional future is to be 
-found. 

4. A. further examinatiqn of th~ prob~,hn has confirmed them in 
the beljef that by no other line of develop1 ~ent can the ideal in view 
:be fully realised. For this purpose it is es·,'ential that the " India " 
of the future should include, along v. !th British India, that 
" Indian India " which, if Burma is exeluded, embraces nearly 
hal£ of the area and nearly one-fourth of the population o£ the 
--country-an area and population, moreov~r, which are not sel£
·contained and apart geographically or racially, but are part and 
parcel of the country's fabric; and its con~>titution must be drawn 
on lines which will provide a satisfactory solution for the problem 
,of the existence, side by side, of future salf-governing Provinces 
and of States with widely varying polities und different degrees o:f 
internal sovereignty, whose fortunes are, and must continue to be, 

,closely interwoven. ,. . 

5. The. Committee l'ejoice to think th,Jtt the Princes, while 
naturally determined to maintain their int~rnal sovereignty, are 
prepared, and indeed anxious, to share with the British Indian 
Provinces in directing the common affairs o .i India. 

6. It will be easy for the constitutional purist, citing federal 
systems in widely different countries, to point but alleged anomali~s 
-in the plans which the Committee have to ?ropose to this great 
·end; but the Committee, as they stated in their First Report, are 
not dismayed by this refl.exion. Their proposals are the outcome of 
an -anxious attempt to understand, to give full weight to, and to 
:reconcile, different interests. 

R.T.C.-II. I 



932 

7. 'fhe Committee have taken into account:-
(a) The widespread desire in India for constitutional 

advance; 
(b) the natural desire of the Indian States to conserve 

their integrity; 
(c) the indisputable claims of minorities to fair treat

ment; 
(d) the obligations and responsibilities of His :Majesty's. 

Govermnent; and 
(e) the necessity, paramount at all times, but above all at 

a transitional period like the present, when the economic 
foundations of the modern world seem weakened, of ensuring 
the financial credit aPd the stability of Government itself. 

8. Without a spirit of compromise, such diverging interests. 
eannot be reconciled; hut compromise inevitably produces sohtions 
which to some, if not to all, of the parties, may involve the sacrifice 
of principle. 

9. It :follows that, in many cases, :tt'""\ny members of the Com
mittee would have preferred some solution other than that which 
appears as their joint recommendation. But recognising that the· 
basic aim of this Conference is,· by the pooling of ideas and by the 
willingness to :forego for the common good individual desires, to
attain the greatest measure of agreement; above aU, recognising 
that the time has come for definite conclusions, the Committee are
prepared to endorse the conclusions set out in this Report. 

TIIE STRUCTURE, SIZE, AND COMPOSITION OF THE FEDERAL 

LEGISLATURE. 

10. The Committee expressed the view in their previous Reports: 
that the legislative organ of the Indian Federation should consist 
of two Chambers, which will be empowered to deal with the whole 
range of the activities of the Federation, both those which affect 
British India only, and those which affect all federal territory. In 
the course of their discussions, preferences were expressed in some· 
quarters for a unicame.ral Legislature, on considerations alike of· 
simplicity, efficiency and economy; while some members urged 
that, having regard to the nature of the matters to be dealt with 
by the Federation, a single small Fe.deral Chamber, which would' 
adequately reflect the views of the governments of the constituent 
Units, would be the right solution of the problem. 

11. At a later stage, again, the Committee were placed in posses
sion of proposals which they have not been able :fully to discuss, but 
which clearly demand further consideration, though the Committee· 
fully realise that the adoption of either of these plans would involve 
material modification of the framework hitherto contemplated. 

12. One ()£ these plans would siibstitute for the Upper Chamber
a small body consisting of nominated delegates of the govet·nmeilts:. 
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QI the :federating Units, which would have the right of initiating 
legislation and would be empowered to exercise a suspensory veto 
over the measures passed by the elected Chamber. This body would 
also have the right to express its opinion upon all measures of the 
Federal Government before they were laid before the elected 
Chamber. The authors of this plan also contemplate the possession 
by this body o£ certain advisory :functions in the administrative 
sphere. 

13. The second of these plans contemplates the confederation of 
the States into a single collective body :for the purpose o£ federating 
with the British Indian Provinces. Its supporters would prefer a 
single Federal Chamber in which the representation of the Indian 
:States collectively should be 50 per cent., the representatives being 
:Selected by an electoral college consisting of the federated States as 
a whole. In the event o£ a decision in :favour o£ a bicameral Legis
lature, 50 per cent. o£ the seats in the Upper Chamber would be 
reserved for the States, their representation in the Lower Chamber 
.being on population basis. 

14. Upon the assumption, however, that the Legislature is to be 
bicameral, a variety of :factors must be taken into account in deter
mining the size of the Chambers. Cogent theoretical arguments 
.can be adduced (and were in :fact aJ.vanced by some Delegates) in 
:aupport o£ the view that, :for a country o£ the size and population 
<Of India, a Legislature consisting o£ :from 600 to 700 members :for 
ihe Lower Chamber, and from 400 to 500 for the l/Jper, could not 
be regarded as excessive in size. and that smaller\ numbers would 
fail to give adequate representation to the many interests which 
might reasonably claim a place in it. On the ot:1er hand, argu
-ments no less forcible were adduced in :favour ol the view that 
Chambers exceeding 100 and. 250 respectively might prove ineffect
ive organs o£ business. We have given these divergent views the 
best consideration of which we are capable, and re )Ommend as the 
result that the Chambers should consist, as near a& may be, of 200 
and 300 mernbe.rs respectively, in which the allot1a.ent of seats to 
-the States should be in the proportion of 40 per c~nt. (or approxi
mately 80 seats) in the Upper Chamber, and 3~! per cent. (or 
approximately 100 seats) in the Lower. ~ 

The Muslim delegation and some others are un~ ble to subscribe 
to the whole o£ this paragraph, as they are opposed to the principle 
o£ giving weightage to the representation, in the Legislature, of 
the States in excess o£ their population proportif :n. 

15. This latter recommendation is, of course. based on the 
assumption that the whole body o£ the States will e•·entuallv adhere 
to the Federation. The view was strongly expres .ed that, in the 
case of States not adhering at the outset, seats all~·tted to them as 
the result of the procedure contemplated in pararraph 26 should 
remain unfilled pending their adherence. But it was also urged 
that this might lead to a situation under which St ttes adhering at 
-the outset would find their total voting strength in the Legislature 
so small as to be inconsistent with their position as ~epresenting one 

I2 
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of the main constituent elements in the Federation. Some members. 
o£ the Committee have stated it as their opinion that, in.the event 
of the original adherents not forming a substantial proportion of 
" Indian India ", some method should be devised by which their 
voting strength would be temporarily augmented pending the· 
accession of other States. But the whole Committee hope that the 
contingency which might necessitate such an augmentation will 
not arise. 

16. In any event, difficulty might arise in regard t.o States which 
are grouped for the purpose of deputing a representative; but it 
would be premature to attempt to suggest the best solution for such 
problems until the measure of adherence by "grouped " States can 
be fairly accurately ascertained or foreseen. The Committee 
accordingly content themselves with expressing the hope that the 
measure of adherence in each group will be sufficiently great to 
justify the filling of the seat allotted thereto by the nominations of 
the adhering States. Should the system of grouping be such as to 
admit of the allotment of two or more seats to one group, difficulties 
of this order would be more easy of solution. 

17. The Committee recommend that the 200 members of the 
Upper House should be chosen in the main to represent the compo
nent Units-the Provinces of British India and the States-ana 
that the representatives of the. British Indian Provinces should be 
elected by the Provincial Legislatures by the single transferable
vote. Candidature for the Federal Legislature. should not, o£ 
course, be restricted to members of a Provincial Legislature, though· 
such persons should be eligible if otherwise qualified. But no 
person should be a member of both a Provincial and the Federal 
Legislature. 

18. In the case of those States which secure individual represent
ation, their representatives will be nominated by the Governments· 
of the States. In the case of those States, however, (and there will 
necessarily be many such), to which separate individual representa
tion cannot be accorded, the privilege o£ nomination will have to be 
shared in some manner which it will be easier to determine when the 
various groups have been constituted-a process which will, of" 
course, entail a detailed survey of local and regional circumstances. 

19. For the Lower Chamber, the Committee consider that the· 
selection of the British Indian representatives should be by election 
otherwise than through the agency either o£ the Provincial Legisla
ture or of any existing local self-government bodies.• :M:ost mem
bers consider that election should be by territorial constituencies, 
consisting o£ qualifi~d vot:rs who will cast their votes directly for 
the candidate of then choice. Others have advocated some method· 
whereby some of the obvious difficulties which must confront a 
candidate, in canvassing and maintaining contact with so large an· 
area as the average constituency will involve,. may be obviated. 

. * This expression is not intended to exclude such bodies as Village Boards. 
or VillagA Panchayats. 
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· 20. The actual framing of the constituencies must necessarily 
depend largely upon the detailed arrangements to be made for the 
revision of the existing franchise-a task which is to be undertaken 
by a special Franchise Committee.. The Committee therefor~ 
recommend that this body should be charged also with the duty of 
making proposals for the constituencies to return the British Indian 
members of the Lower Chamber of the Federal Legislature, and 
that it should explore fully the alternatives of direct and indirect 
election, indicated in the preceding paragraph, in the light of the 
practical conditions which will be presented by the size of consti
tuencies, the.ir populations and the propm;tion o£ th~s. popula~ion to 
be enfranch1sed. The area and populatiOn of Bnt1sh Indm, ex
cluding Burma, being, in round figures, 800,000 square miles and 
255 millions respectively, and the seats in the Lower Chamber 
available for representatives of that area, on the Committee's pro
posals, being approximately 200, it follows that the average area 
of a constituency would be approximately 4,000 square miles and 
the average population per seat some 1-! millions. And while,. in 
many cases, the former of these figures would obviously be reduced 
by the natural grouping of the population in urban areas, the 
difficulties presented by electoral areas and populations of this size 
would, of course, be accentuated by the existence of separate com
munal electorates. It may well be that, while no difficulty will 
be experienced in providing for direct election in urban areas, some 
method of indirect election may prove desirable for rural areas. 

21. As l'egards t.he appointment of the British Indian seats in 
both Chambers to the Provinces inter se, the Committee recognise 
that the population ratio, which they were disposed to recommend in 
their previous Report as the guiding principle, would not produce 
a satisfactory result unless it were tempered by other considerations. 
To take only one instance, it would immediately reduce the Bombay 
Presidency-a Province of great historical and commercial import
ance, which has for many years enjoyed approximately equal 
representation in the Central Legislature with the other two Presi
dencies and the United Provinces-to less than half the representa
tion these latter will secure. 

22. For the Upper Chamber, which will represent in the main 
the Units as such, the Committee think that the guiding principle 
should be a reasonable approximation to equality o:f representation 
for each Unit. Absolute equality, having regard to the great 
variations in size and population between the Provinces, would 
obviously be inequitable. The problem is a difficult and compli
cated one, involving the careful assessmep.t of local factors, which 
is beyond the competence of this Committee. But the suggestion 
has been made that a possible solution might, :for example, be to 
assign to each of the Provinces which exceeds 20 millions in popula
tion-namely, Bengal, Madras, Bombay, the United Provinces, tb.B 
Punjab and Bihar and Orissa-an equal number o£ seats, say, 17; 
to the Central Provinces (if it included Berar) and Assam, say 7 
and 5 seats respectively; to the North-West Frontier Province, 2 
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~eats; and to Delhi, Ajmer, Coorg and British Baluchistan, 1 seat 
each. 

23. In the Lower Chamber, representing as it will primarily the 
population of the federated area, we consider that the distribution 
should tally as closely as possible with the population ratio, but 
that some adjustment will be required in recognition of the com
mereial importance of the Bombay Presidency and of the general 
importance in th·e bodv politic of the Punjab, which it will be 
generally conceded is n~t strictly commensurate with its population 
as compared with that of other Provinces. We suggest that this 
adjustment might be secured in the case of Bombay, to some extent 
.at all events, by adequate weightage of the special representation 
which we have recommended for Indian and European Commerce 

. and, in the case of the Punjab, by some arbitrary addition to the 
18 seats which it would secure on the basis of its population. Here 
again, the Committee are not in a position to make a definite 
recommendation, but they take note of a suggestion which has been 
made for the allotment to the Punjab and Bombay, and also to 
·Bihar and Orissa, of 26 seats each; to Madras, Bengal and the 
United Provinces, of 32 seats each; to the Central Provinces, of 
12; to Assam, of 7; to the North-'\Vest Frontier Province, of 3; and 
to the four minor Provinces, of 1 each-by this measure securing a 

. distribution of the 200 seats which might be held to satisfy reason
able claims without doing undue violence to the population basis. 
But these figures, and those suggested in paragraph 22, would 
obviously require further consideration. 

'' 
APPORTIONMENT BETWEEN THE STATES OF THEIR QUOTA. 

24. The Committee recognise that this is primarily a matter for 
settlement among the Princes themselves; but the representatives 
<>f other interests can hardly regard it as a matter of indifference 
since, until a satisfactory solution is found, the idea of federation 

. necessarily remains inchoate, and an important factor in deter
mining the decision of individual States as to adherence to the 
.Federation will be lacking-. In view of the admitted difficulties 
of the .question, the Committee are anxious to assist by friendly 
suggestwns towards the consummation of an acceptable and gene
rally accepted conclusion. The Committee are fully aware that the 
effective establishment of federation postulates the adherence of 
the major States and that the absence of even a few of the most 
important States, however many of the smallest might be included, 
would plare the Federation under grave disadvantages. At the 
same time, they think that it is essential that the States as a whole 
sh?u~d secure representation which will ~o~mend itself to public 
·Opmwn as generally reasonable, and that 1t 1s hardly less important 
to ~atisfy, so far as may pro>e possible, the claims of the small 
States, than to provide adequate rrJpresentation for those which 
-cover large areas. 
, 25. Two suggestions haYe been advanced, in the course of the 
Committee's discussions, for the solution of this problem. The first 
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was that the matter fhould be entrusted to the Chamber o:f Princes, 
with such arrange.ments as would secure an adequate voice in its· 
deliberations to the small States, and to such States as are not repre
sented in the Chamber at all. The second, based on the belie£ that 
the inherent difficulties of the problem would prove such that the 
Princes-acting through whatever agency-would be unable to 
evolve a plan which would meet with general acceptance and satisfy 
all claims, and consequently that a procedure based upon the first 
sug·~·estiort y,ould merely invoh-e infructuous delay, ·waR that the 
ta~k of apportionment should be remitted to an impartial Com
mittee or tribunal on which the States themselves should not be 
given any representation but before which they would all be invited 
to urge their claims. 

26. The Committee are not in a position, for reasons already 
stated, to make any definite recommendation as to the acceptance 
o£ either o£ these suggestions; but they consider that the best course·· 
would be to allow a period of time, which should not, they think, · 
extend beyond the end of ~larch, 19~2, within which the Princes 
should be invited to arrive at a settle.ment, on the understanding 
that if within that period a settlement were not in fact secured, an·' 
impartial tribunal would be set up by His :Majesty's Government to 
advise as to the determination of the matter. 

:-

:METHOD oF SELECTION oF STATl'~s' R.EPRJ<JSENTATIVES IN THE LoWER:.: 

CHAMBER. 

27. While the Committee remain of opinion that this question' 
rnusi: be left. to the decision of the States, it cannot be contended that' 
it is one o£ no concern to the Federation as a whole. They note the· 
assurances of certain individual members of the States Delegation· 
that, in those States which possess representative institutions and 
for which these members were in a position to speak, arrangements 
will be made which wiU give these bodies a voice in the Ruler's 
selection. The Committee as a whole are prepared to leave this 
matter to the judgment of the States. . 

REPRESENTATION OF SPECIAL INTERESTS IN THJ<:: FEDF:RAL LEGISI,A-· 

TURE. 

28. In paragmph 34 of their Second Heport, the Committee· 
recommended that special provision should be made in the Federal 
Legislature £or the representation of the Depressed Classes, Indian 
Christians, Europeans, Anglo-Indians, Landlords, Commerce and 
Labour. We make no recommendation here relating to the first· 
four of these interests, regarding the extent and method of their 
representation, nor for the representation of Women in the Legisla
ture, since the decisions on these points are for the ~Iinorities · 
Committee. ,·. 

29. But we affirm our previous ·recommendation that provision 
should be made tor the special representation of the IJandlord 
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interest, of Commerce (European and Indian) and of Labour. The 
number of seats to be assigned to each of these four interests and 
their apportionment amongst the various Provinces are questions 
which should be considered by the Franchise Committee, as also 
is the question of their method of election. Wherever possible, the 
method should be election rather than nomination. 

NoMINATED MEMBERS. 

30. In paragraph 34 of the Committee's Second Report, the 
suggestion was also made that the Governor-General should be 
empowered to nominate to each Chamber a specified number of 
persons, not exceeding perhaps ten, to represent the Crown. ~fter 
further consideration, the Committee see no advantage to be gamed 
from pursuing this suggestion. The persons appointed by the 
Governor-General to assist him in the administration of the Reserved 
portfolios will, of course, play their part in the business of the 
Legislature; but it is not apparent how their task would be 
facilitated by the presence of a small body of nominated members 
who, if they were non-officials, would rarely possess any special or 
effective knowledge of questions connected with the administration 
of the reserved Departments, and whose votes would be too :few to 
influence decisions. 

31. If, on the other hand, these members were officials chosen for 
their knowledge of the subjects in the Governor-General's charge, 
the same difficulty would be experienced as under the present 
regime of sparing from their departmental duties, for attendance in 
the Legislature, so considerable a number of officials as the f"ltgges
tion contemplates. Moreover, the voting power which such ~Jfficials 
would exercise would either be negligible or else would tend to 
maintain an " official bloc " which, in the opinion of the majority 
of the Committee, would be out of place in the conditions of the heW 

constitution. · 
32. On the other hand, while the Committee, £or the reasons 

given, are not prepared to advocate the nomination of members in 
either Chamber to represent the Crown or Crown interests, they are 
impressed with the desirability of securing to the Federation the 
services in the Upper Chamber of persons of the elder statesman 
type with an experience of public affairs, both in the political 
sphere and outside it. It may well be that person of this type, 
whom India would delight to honour, may be unwilling, through 
the absence of provincial influence or connexions, to solicit the. 
suffrages of Provincial Legislatures, or to promote their candida
tures oy identifying theinselves with particular political parties; 
and the small chances of success at the polls, wheri party feeling 
runs high, likely to be attained by persons possessing, in the 
English phrase, the "cross-bench " mind, need not be emphasised. 
Yet it would be a grave loss to India i£ such persons were excluded 
from her counsels. The Committee are, therefore, o£ opinion that 
a. small proportion of seats should be reserved, in the Upper 



939 

Chamber only, for persons to be appointed by the Governor-General. 
The Governor-General would, in p1aking these appointments, act 
as a general rule upon the advice of his Ministers, though we are 
disposed to think that, possibly by a constitutional convention, 
possibly by provision in the Constitution Act, two or three of the 
appointments might be made on the Governor-General's personal 
responsibility. In order to avoid any suggestion, however, of an 
official bloc, the Committee are of opinion that no serving official 
should be qualified to sit in the Upper Chamber as a nominated 
member. 

QuALIFICATIONS AND DISQUALIFICATIONS FOR MEMBERSHIP. 

33. For the Lower Chamber, in British India the qualification 
for membership should be identical with that for a voter; that is 
to say, any person who is qualified as an elector for a constituency 
of a particular class should be qualified also to stand for election by 
any constituency of tha.t class in the Province. 

34. But, for 0andidates for the Senate, certain additional quali
fications should be laid down. Without attempting to prescribe these 
in detail-a task which would better be undertaken by the Franchise 
Committee-we. consider that the existing rules regulating the 
qualifications of voters (and consequently of candidates) for the 
Council of State should be adopted as a model for candidates for 
the Upper Chamber, except that the minimum age limit should 
be 35 years, and subject to such modifications as may be necessary 
to prevent the virtual exclusion of Women, the Depressed Classes 
and Labour. 

35. It will be necessary also to prescribe the qualifications o:f 
voters in the special constituencies we have recommended to secure 
the representation in the Upper Chamber o£ Landlords, Commerce 
(European and Indian) and Labour; and-subject to the age limit 
just suggested~a person qualified as a voter in any of the special 
constituencies should be qualified also as a candidate. Whether, in 
the case of all or any of these special. constituencies, the present 
qualifications :for voters :for the Council o:f State could be adopted 
as they stand, appears doubtful; but this we would leave :for the 
consideration o£ the Franchise Committee. 

36. The existing disqualifi~ations for membership :for the Indian 
Legislature appear to us generally suitable :for .retention, though 
there was some difference of opinion as to those arising out of con
victions for criminal offences, and suggestions were made-which 
we regard as impracticable-that a distinction should be drawn :for 
this purpose between "politjcal " and other offences, or between 
offences involving moral turpitude and 'those which do· not. On the 
whole, we regard a restriction of this nature. on the free choice of 
the elector as of little value as a means of ensuring probity of 
character in candidates, and we recommend that they should be 
abandoned. At the same time, some members of the Committee 
consider that the rules should be so framed as to. disqualify from 
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~ndiJature any person, who at the time of an election, is actually 
undergoing a sentence of imprisonment and who would consequently 
be unable, if returned, to fulfil his duties to the Legislature and to 
his constituents. On the other hand, a section of the Committee is 
opposed to this view, being of opinion that a sentence of imprison

.ment should not, in any circumstances, constitute a disqualification. 

37 . .Although it will clearly be impossible to secure uniformity 
of qualification in British India and the States, we think it of 
great importance that there should be absolute uniformity in the . 
mater of disqualifications. These should, therefore, be embodied 
in the eonstituion and should apply to all candidates alike .. 

OATH OF ALLEGIANCE. 

38. The Committee consider that, following common practice in 
the Empire, the Indian Constitution should provide for an Oath 
of Allegiance to be taken by membe:r:s of the Federal Legislature 
on assumption of their seats. They do not suggest a definite for
mula at this stage, but its terms will require careful consideration. 

RELATIONS llET\YEEl'\ THE TWO CHAMBERS. 

39. As will appear from paragraphs 26 and 35 of the Committee's 
Second Report, this important question was discussed for the first 
time in the Committee's present Session. The careful considera
tion we haYe now given to the matter has led us to the view that 
nothing should be done in the new constitution which would have 
the effect of placing either Chamber of the Federal Legislature 
in a position of legal subordination to the other. It would 
be a misconception of the aims which we have in view to 
regard either Chamber as a drag or impediment on the activities 
of the other. In our view, the two Chambers will be complement
ary to each other, each representing somewhat different, but, we 
hope, not antagonistic, aspects of the Federation as a whole. 
Absolute equality between the two Chambers of a bicameral I,eg-i~-
1ature is no doubt unattainable, and, if it were attainable, might 
well result in perpetual deadlock; and there is no less doubt that. 
the provisions of the constitution notwithstanding, the evolution of 
political development will inevitably result, in the course of time, 
in placing t~e centre of gravity in one Chamber. 

40. But, so far as the letter of the constitution is concerned we 
consider that, subject to the consideration shortly to be mentio~ed, 
there would be no justification for endowing one Chamber at the 
outset with legislative powers which are denied to the other. We 
accordingly recommend that, while the constitution should provide 
that, subject to the special provisions to be referred to later, no 
Bill should become law until it is assented to by both Chambers, it 
:Should contain no provisions which would disable either Chamber 
from initiating, amending or rejecting any Bill, whatever ib; 
character. This principle should, however, in the opinion of 
almost all the British Indian Delef!'ates, be subject to the exception 
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that the right of initiating Money Bills should vest in the Lowe1' 
Chamber alone, though the States Delegation were almost unani: 
mously opposed to the drawing of this distinction. Subject, o£ 
course, to the decision on the point just mentioned, the principle 
o£ equality also appears to us to demand that the Government 
should be entitled to test the opinion of the other Chamber i£ one 
Chamber has seen fit to reject a Government Bill, and that, in the 
event o£ its passage by the Second Chamber it should be treated as 
a Bill initiated in that Chamber and taken again to the first. 

41. In the event of rejection by one Chamber o£ a Bill which has 
been passed by the other, or oi its acceptance by either in a forll\ 
to which the other will not agree, we recommend that, subject to 
eertain conditions which should be set out in the constitution. the 
Governor-General should have power, either after the lapse of a 
specified period or, in cases of urgency, at once, to secure the 
adjustment of the difference of opinion by summonina a Joint. 
Session. ' · 

42. As regards the voting o£ Supply, the opinion of the British 
Indian Delegates was almost unanimously in favour of confining 
this function to the Lower Chamber. Their view was based on the 
precedent afforded in this respect, not merely by almost every 
other constitution, but by the actual powers which have been en.E 
joyed by the Indian Legislative Assembly during the past ten years. 
'l'he States Delegates, however, were almost unanimously o:f opinion 
that the principle of equality of powers should apply· also to the 
voting of Supply. In their view, since the Supply required by the 
Federal Government will be required for the common purposes of 
the Federation (or for the common purposes of British India), 
there is no logical reason which could be adduced in favour of 
depriving the representatives o£ the Federal' Units in the Senate of 
a voice in the appropriation of the revenues, the responsibility of 
raising which they would share equally with the members of the 
other Chamber. 

43. Whatever may be the decision between these conflicting 
views, the Committee assume that the Demands for Grants, 
whether voted upon by both Chambers or only by the Lower 
Chamber, would be so arranged as to separate expenditure required 
for Federal purposes from that required for " Central " purposes, 
so that the latter might stand referred to a Standing Committee of 
the British Indian members of both Chambers. 

NOTE. 

One member of the Comm1"ttee raised the important question of 
empowering the Federal Legislature to deal with certain aspects 
of Labour questions and of empowering the Federal Government and 
Legislature to deal with qnestions connected 1cith the ratification of 
International Labour Conventions .. 

A solution of the difficulties to which he has drawn attenti<m will 
have to be fonnd when the pree1:se relations.hip between the legi.'l17a-



ti11e powers of the Federal and Provincial Legislatures is finally 
determined. In this particular matter there has not been oppor
tunity this session to advance further than the general conclusions 
reached at the last Session, and the Committee are unable to report 
in detail upon it. Fu1·ther consideration will have to be given to it. 

FEDERAL FINANCE. 

44. The Committee did not find time during the :first Session of 
the Conference to consider the subject of " Federal Finance", 
which may be summarily described as the question of the apportion
&nent of financial resources and obligations between the Federation 
and the Units. On taking up this subject, the. Committee found it 
desirable to remit it for examination by a· sub-Committee, over 
which Lord Peel presided. 

45. The Report of this sub-Committee, which was in effect 
unanimous, is appended to this Report. Little criticism was 
direeted to its main features, and the Committee accept the prin
ciples contained in it as a suitable basis on which to draft this part 
of the ronstitution. . 

4fi. The Committee were, however, not satisfied with the pro
(JO'lals iu Lord Peel's Report for a review of the problem by Expen 
Conuuittees. Fear was widely expressed that these mig-ht, by 
rerommending principles at variance with those upon v;-hi~h 1he 
Conferenre was agreed, tend to undo work already accomplished; 
and further, tl1at tl,£' procedure suggested might cause unueeessary, 
and perhftJ13 dangerous, delay in settling various points which l1ad 
an important bearin~ on the character of·the new Federation. The 
Committee !ACcordingly consider that the suggested procedure should 
be revised :i,1 the manner described below. 

4 7. No ehange need be made as regards the second of the two 
Committees (eoncerned with paragraphs 11-20 of Lon! Peel's 
Report), exeept that it should have no connection with the other 
Committee. H should be noted that, of the matters within the 
purview of this " States " Committee, it is only in resped of those 
dealt with in paragraph 18 of Lord Peel's Report that it is el"seJ.tial 
to .reach a settlement before the Act setting up the .Federation 
comes into operation., · · . 

48. In place of the :first Committee recommended in Lord Peel's 
Report, there should, as early as possible, be appointed in India 
a "fact-finding" committee, consisting of officials familiar with 
questions of finance, including States' :finance. Without elaborat
ing terms of reference, th.e functions of this committee may be 
sketched· as follows :- · · 

· (a) To investigate. the division of ·pension charges (para-
·. graph 5 o£ Lord Peel's Report). · - · 

(b) To investigate the classification of pre-Federation debt, 
af! co;ntempla-ted at -the end of paragraph 6· o:f Lord Peel's 

_Report. _ p. ':" ·, . ~ ' . . -
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(c) To calculate the effect on the Provinces o£. various 
possible methods ( o£ which there are only a few to be co:ilsi:. 
d~red) of allocating the proceeds of Income-tax to the Pro
VInces; 

(d) To give an estimate of the probable financial position 
.of tbe .Federation in its early years under the scheme pro
posed in Lord Peel's Report, indicating, inteT alia, the pro
bable Tesults of federalising Corporation tax, Commercial 
Stamps, •robaceo excise, or other possible national excises. 

Of these, (d) is the most important. 
lt was pointed out that (b) had no reh~~C:ILce to the invesi.igati(Jll 

.of any claim such as :had been raised by the Congress, that 
liability for a portion of the Public Debt o£ India ought to be under-
taken by the United Kingdom. · 

19. The facts and estimates required from the Committee 
·described in th~ preceding paragraph should not take long to pro
duce. There will remain to be decided, . in the light of them, 
·Certain questions, as, :for example--

(i) The exact detailed form o£ the list of Federal taxes 
(within the general frame-work laid down by Lord Peel's 
Report) ; in particular, a :final decision will have to be tak~n 
about Corporation tax and specific Federal Excises. 

(ii) The initial amount of the Contributions from the Pro
vinces. 

(iii) The precise period to be laid down for the extinction 
of the Provincial Contributions referred to in (ii), and of the 
contributions from certain States which are to be reviewed 
under the procedure mentioned in paragraph 17 above. 

(iv) The exact method according to which Income-tax is 
to be returned to the Provinces. 

50. There will also be one or two othe.r points, left doubtful by 
Lord Peel's sub-Committee, which will fall for decision. It will be 
necessary to devise a procedure for discussion and settlement of the 
'Outstanding matters. 

5i. It may be. t.hat, in other fields, ,points of substance directly 
:affecting federation will also remain for settlement after this Session 
-o£ the Conference. It might thus prove convenient to use a common 
machinery :for their disposal. It is accordingly agreed that this 
question of procedure should be postpo!J.ed to a later stage . 

. :. -· '' 

THE FEDERAL CoURT. 

52. The necessity for the establishment of a Federal Court was 
common gJOund among all members· of the Committee, and suP-h 
.differences o£ np1nion as manifesteJ ·themselves were cr.r.cel'lled 
f0r the most part, ·with matters of detail rather than of principle. 
It was recognised by all that a Federal Court was required both to 
.interpret the constitution and to safeguard it, to prevent encroach-
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ment by one :federal organ upon the sphere of another, and to 
guarantee the integrity of the compact between the various federat
ing Units out of which the Federation itself has sprung. 

53. The first question which the Committee considered was the
nature of the Court's jurisdiction, and it was generally agreed that 
this juris diction must be both original and appellate. 

54. The Court ought, in the opinion o£ the Committee, to have 
an exclusive original jurisdiction in the case of disputes arising 
between the Federation and a State or a Province, or between two 
States, two Provinces, or a State and a Province. The Committee 
are of opinion that disputes between Units of the Federation could 
not appropriately be brought before the High Court of any one of 
them, and that a jurisdiction of tl1is kind ought rather to be en
trusted to a tribunal which is an organ of the Federation as a. 
whole. It would seem to follow that the Court should have seisin 
of justiciable disputes of every kind between the Federation and a 
Province or between tw.o Provinces, and not only disputes of a 
strictly constitutional nature ; but that in the case of disputes 
between the Federal Government and a State, between a State and 
a Province, or between two States, the dispute must necessarily be 
one arising in the federal sphere, that is to say, one in which a 
question of the interpretation of the constitution (using that expres
sion in its broadest sense) is involved, since otherwise the jurisdic
tion would extend beyond the limits o£ the Treaties of cession 
which the States will have made wi~h tl1e Crown before entering
the Federation. The Committee are disposed to think that deci
sions by the Court, given in the exercise of this original jurisdiction,. 
should ordinarily be appealable to a Full Bench of the Court. 

55. In the case of disputes arising between a private person and 
the F-ederation or one of the federal Units, the Committee see !lo· 
reason why these should not come, in the first instance, before the· 
appropriate Provincial or State Court, with an ultimate right of 
appeal, if the matter arises within the federal sphere, to the Federal 
Court, since it would obviously be oppressive to compel a private 
citi.zr~n wb;) had a grievance, however small, against, say, his ]>ro
Yincial Government, to resort exclusivelv to Delhi, or wherever 
the seat of the Federal Court may be, for· the purpose o£ obtaining 
justice. But even in the federal sphere the rig~t of suit against 
a State ir. its own Courts ac0orded to a citizen of "that State rnuet 
be regulated by the laws of that State, though the ci6.1:en who ]s. 
given a right of suit by the State law co1.1ld n<•t be deprived of his 
right of access to the :Federal Court by way o£ appeal, whate>er 
form that appeal may take. In this connection, the CnmmittP-e 
draw attention to the need o£ investing both Provinces and States: 
with a juristic personality, for the purpose of enabling them 1() 
l1ecorne parties to litigation in their own right. The Committee 
understand that, at the present time, no action lies against a Pro-
vince o£ British India as such, and that no action can be brought 
against an Indian Prince in a British Indian Court save under 
very special conditions. On the other hand, the Committee are-
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informed that, in some of the States, provision has already been 
made whereby proceedings can be taken against the State in its 
·corporate capacity as distinguished from the Ruler of the State 
himself. This subject will require to be further examined. 

56. The Federal Court ought also, in the practically unanimous 
<lpinion of the Committee, to have an exclusive appellate jurisdic
tion froni every High Court, and from the final Court in every 
State, in all matters arising in the federal sphere, as defined above. 
A. certain difference of opinion on questions of method has, however, 
to be recorded. The suggestion was made that some plan might be 
devised whereby anyone desiring to challenge the constitutional 
validity of a law passed by the Federal or a Provincial Legislature 
-could obtain a legal decision on the matter at an early daie after 
the passing of the A.ct, and that this might be done by means of 
a declaratory suit to which some public officer would, for obvious 
-reasons, be a necessary party. The advantages of some such proce
.Qure are manifest, and the subject deserves further examination. 
Assuming, however, that legal proceedings of this kind are found 
-possible, the Committee think it right that they should be confined 
to the Federal Court alone, at any rate where the validity of a 
Federal law is in issue, though there was a difference of opinion 
upon the question whether, in the case of a Provincial or State law, 
the proceedings might not be permitted in the first instance in the 
appropriate High Court or State Court. Where, however, a 
<Constitutional issue emerges in the course of any ordinary litigation, 
the tribunal which may have seisin of the case should have juris
diction to decide it, subject always to an ultimate right of appeal 
from the State Court or High Court (i.£ the: case gets so far) to 
the Federal Court. . 

57. The ·form which the appeal should take might be left to be 
-dealt with by Rules of Court, but, whatever form or forms are 
adopted, the Committee are clearly of opinion that there must be an 
ultimate appeal as .of right to the Federal Court on any constitu
tional issue. Their .attention was drawn to a very convenient proce
dure at present existing in British India whereby, when a question 
of title is raised in a Revenue Court, a Case can be stated on that 
,point only for the opinion of the Civil .Court proceedings in the 
:Revenue Court being susp~nded until the decision of the Civil 
Court is _given; and they think that the possibility of adopting a 
procedure of this kind might well be explored. Thev understand, 
in particular, that a procedure on these lines would "be the proce
dure most acceptable to the States. The Committee are, however, 
impressed with the need for discouraging excessive litigation, and 
recommend therefore that no appeal should lie to the Federal 
Court, unless the constitutional point in issue has been clearly 
raised in the Court below. 

58. The suggeRtion that the Federal Court should, for federal 
-purposes, be invested with some kind of advisory jurisdiction, such 
as that conferred on the Privy Council by Section 4 of the Judicial 
.Committee Act, 1833, met with general approval, and tlie Com-
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mittee adopt the suggestion subject to certain conditions. In the 
first place, they are clear that the right to refer matters to the
Court for an advisory opinion must be vested in the Governor
General; and secondly, they think that no question relating to a 
State ought to be referred without the cons9nt of that State. 

59. The Committee are o£ opinion that an appeal should not 
lie from the Federal Court to the Privy Council, except by leave 
of the Court itself, though the right of any person to petition the
Crown :for special leave to appeal and the right o£ the Crown to 
grant such leave would, o£ course, be preserved; some delegates 
were, however, of opinion that the Federal Court should be a final 
Court of Appeal. There would therefore be no right o£ appeal to· 
the Privy Council direct from a High Court in any case where 
an appeal lay to the Federal Court. The Committee desire to. 
emphasise here, in order to prevent any misunderstanding, that 
any right of appeal :from the State Courts to the. Federal Court 
and thence to the Privy Council in constitutional matters will 
be founded upon the consent of the Princes themselves, as. 
expressed in the Treaties of cession into which they will enter 
with the Crown, as a condition precedent to their entry into the· 
Federation. There can be no question of any assumption by 
Parliament or by the Crown of a right to subject the States to 
an appellate jurisdiction otherwise than with their full consent. 
and approval. 

60. It will be necessary to provide that Federal, State and' 
Provincial authorities shall accept judgments of the Court as 
binding upon themselves when they are parties .to a dispute before it, 
and will also enforce the judgments of the Court within their 
respective territories. It will also be necessary to provide that 
every Provincial and State Court shall recognise as binding upon it 
all judgments of the Federal Court. 

61. The Committee think that the Court should be created, and' 
its composition and jurisdiction defined, by the Constitution Act 
itself. They. are of opinion that it should consist of a Chief Justice 
and a fixed maximum number of Puisne Judges, who would be 
appointed by the Crown, would hold office during good behaviour, 
would retire at the age of 65, and would be removable before that 
age only on an Address passed by both Houses of the Legislature, 
and moved with the fiat of the Federal Advocate General. The· 
question of the salaries and pensions of the Judges is a delicate one. 
The Committee are cl~ar that the salaries, at whatever figure they 
may b~ fixed, should be non~votable and incapable of reduction 
during a Judge's term of office; and it would be a convenience if the 
salaries could be fixed by the Constitution Act, or in accordance 
with some machinery provided by that Act. The Committee have 
no desire to suggest any extravagant figure, but they are bound to 

· face facts; and they realise that, in the absence of adequate salaries, 
it is in the highest degree unlikely that the Federation will ever· 
secure the services of Judges of the standing and quality required. 
They suggest that the matter might be referred to a small committee 
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for investigation and report at a reasonably early date. With 
regard to the qualifications of ~he Federal Cour~ ~ udges, the C?m
mittee suggest that the £ollowmg should be ehg1ble for appomt
ment: -any barrister or advocate of fifteen years' standing and any 
person who has been, for. not less than five years, a Judge of a 
High Court or o£ a State Court, the qualifications for appointment. 
to which are similar to those for a High Court. 

62. The seat o£ the Court should be at Delhi, but power should 
be given to the Chief Justice, with the consent of the Governor
General, to appoint other places for the sittings of the Court as 
occasion may require. The Court must also have power to make· 
Rules of Court regulating its procedure.; these Rules should, after
approval by the Governor-General, have statutory force. The 
power to regulate the procedwe of the Court should include a power 
to make Ru1es enabling the Court to sit in more than one Division, 
if necessary. The appointment of the staff o£ the Court should be· 
(Vested in the Chief Justice, acting on the advice of the Public 
Service Commission; but the number and salaries of the staff 
must, of course, be subject to the prior approval of the Governor
General. 

63. A strong opinion was expreE)sed in the Committee that the· 
time had come for the creation of a Supreme Court for British 
India to which an appeal should lie from all Provincial High Courts 
in substitution for a direct appeal to the Privy Council. Appeals 
from the Court would lie to the Privy Council only with the leave 
of the Court or by special leave. The creation of such a Court 
is in the natural course of evolution, and the Committee adopt the
suggestion in principle. A difference of opinion, however, mani
fested itself on the method whereby such a Court should be brought 
into existence. There was a strong body of opinion amongst the 
British Indian Delegates to the effect that the Federal Court should 
be invested with this further jurisdiction, the proposal being that 
the Court should sit in two Divisions-one dealing with Federal 
matters and the other with appeals on all other matters from the
Provincial High Courts. Other members of the Committee and, 
generally speaking, the States representatives, dissented from this 
view, and were of the opinion that there should be a separate 
Supreme Court for British India on the ground that the Federal 
Court would be an all-India Court, while the Supreme Court's 
jurisdiction would be confined to British India; the mass of work 
with which it would have to cope would obscure its true functions 
as a Federal Court, and to that extent detract from its position 
and dignity as a Federal organ. It is no doubt the case that many 
more appeals would be taken to a Supreme Court situate in India 
than are at present taken to the Privy Council, and the Committee 
appreciate the :force of this objection. But there would be no 
difficulty in reducing the appeals to a reasonable number by im
posing more stringent restrictions upon the right o:f appeal. The 
Committee would deprecate the imposition on the finances or 
India o:f the cost of two separate Courts i:f this can possibly be 
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avoided, and cannot disregard the possibility of conflicts between 
them. There is, lastly, at no time in any country a superfluity of 
the highest judicial talent, and the truer policy appears to them 
to be to concentrate rather than to dissipate judicial strength. 

64. A question o£ very real difficulty upon which there is a 
divergence of view, remains to be considered, viz., whether the 
Constitution Act itself should at once establish a Supreme Court or 
whether power should be given to the Federal Legislature to 
establish it either as a separate institution, or by conferring general 
appellate jurisdiction on the Federal Court as and when it may 
think proper so to do. The majo11ity o£ the Committee is impressed 
with the need fo1· proceeding cautiously in this matter, though 
recognising that the opportunity should not be lost of settling once 
and for all the general outline of a Supreme Court scheme. The 
establishment of a Supreme Court, and the definition of its appellate 
jurisdiction are, they think, essentially matters for the Constitu
tion Act, and it appears to them that, in the circumstances, it may 
be advisable to take a middle course. They recommend, therefore, 
that the Constitution Act should prescribe the jurisdiction and 
functions of the Supreme Court, and that the Federal Legislature 
should be given the power to adopt these provisions of the Constitu
tion Act in the future, i£ it should think fit to do so. The majority 
of the Committee recommends this method on several grounds. In 
the first place, the establishment of the Court would in any event 
require a large increase in the dudiciary, and, in their view, it 
should be le.ft to the F·ederal Legislature of the future to decide 
;whether the additional expense should .be incurred or not. Secondly, 
the whole subject is one which requires much expert examination, 
and it may be desirable that experience should first be gained in 
the workil\g of the Federal Court in its more restricted jurisdiction. 
Thirdly, the functions of the Federal Court ·will be of such great 
importance, especially in the eady days of the Federation, that, 
in the opinion of the majority, it would be unwise to run the risk 
.oi either OY~rburdening it prematurely with work, or of weakening 
its position by setting up in another ~;phere a Court which might 
be regarded as a rival. 

A substantial minority of the Committee is strongly of the 
opinion that the establishment of a Supreme Court for British India 
is a matter of urgent necessity, and that such a Court should be set 
up by the Constitution Ac~ itself witpout n~cessarily waiting until 
the time when the FederatiOn comes mto bemg. 

65. A proposal to invest the Supreme Court above described with 
jurisdiction to act as a Court of Criminal Appeal for the whole of 
British India also found a certain measure of support. It is clear 
that, even if a right of appeal to this Court only in the graver cri
minal cases were given, the work of the Court: and therefore the 
number of Judges would be enormously increased. The Committee 
had not the time at their disposal to enter into a close examination 
of the question whether, in principle, a Court of Criminal Appeal 
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for the whole of British India is desirable; and they do not feel 
themselves able to express any opinion upon the matter, though they 
recognise its great importance. For the same reason that they 
hesitate to recommend the immediate establishment by the constitu
tion itself of a Supreme Court for appeals in civil matters from 
the High Courts of British India, the majority is unable to 
recommend the immediate establishment of a Court of Criminal 
Appeal. This matter is one which, in their opinion, must be 
left to the future Federal Legislature to consider; and if that 
Legislature should be of opinion that such a Court is required, 
there will be no difficulty, if it should be thought desirable, in 
investing the Federal Court, or the separate Supreme Court, as the· 
case may be, with the necessary additional jurisdiction. Some 
members drew attention to the fact that a Court invested with the· 
various juri~dictions which were suggested in the course of the 
Committee's discussions would have to consist of probably as. 
many as twenty or thirty Judges, and in all likelihood of many 
more. 

66. The subject of the Provincial High Courts in British India 
was also touched upon in the course of the Committee's discussions, 
and they think it right to record their views on one or two points 
of importance connected with this subject. In the first place, the 
Committee are of opinion that High Court Judges should continue· 
to be appointed by the Crown. Secondly, they think that the exist
ing law which requires certain proportions of each High Court 
Bench to be barristers or members of the Indian Civil Service should 
cease to have effect, though they would maintain the existing
qualifications for appointment to the Bench; and they recommend 
that the office of Chief Justice should be thrown open to any Puisne 
Judge or any person qualified to be appointed a Puisne Judge. 
The practice of appointing temporary additional Judges ought, 
in the opinion of the Committee, to be discontinu,ed. 

Signed, on behalf of the Committee, 

St. James's Palace, London. 

9th November 1931. 

SANKEY. 
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APPENDIX. 

Report of the Federal Finance sub-Conunittee. 

CONTENT'S. 

1., 2 and 3. Preliminaries. 
4. Conditions of the Problem. 
-5. " Central " Charges . 
. 6. Pre-Federation Debt. 
7. Service of " Central " Charges. 

:8. Allocation of Resources between the Federation and its Constituent 
Units. 

9. Corporation Tax. 
10. Classification of Revenues. 
11. Relations of Federal and State Taxation. 
12. Unspecified Taxes. 
13. Taxation-Miscellaneous. 
14. Grants to Constituent Units. 
15. Taxes on Income. 
16. Provincial Contributions. 
17. States' Contributions. 
18. Cash Contributions from States and Ceded Territories. 
19. State Forces. 
'20. Maritime States and Kashmir. 
21. Emergency Powers of the Federal Government. 
22. Borrowing Powers of the Units and the Security of Post-Federation 

Debt. 
23. Provincial Balances. 
·24. Chief Commissioners' Provinces. 
:25. Commercial Departments. 
·26. Proposals regarding Expert Committees. 

1. The terms of reference of the sub-Committee were as follows:-
" To examine and report upon the general principles upon which 

the financial resources and obligations of India should be apportioned 
between the Federation, the British Indian Units jointly and severally, 
and the States Units." 

:2. The following Delegates were selected to serve on the sub-Committee:-:
Lord Peel (Chairman). 
Major Elliot, M.P., 
Mr. Pethick-Lawrence, M.P., 

*Major the Hon. Oliver Stanley, M.P., 
Sir Akbar Hydari, 
Sir Mirza Ismail, 
Colonel Haksar, 
Rao Bahadur Krishnama Chari, 

*Mr. Benthall, 

" Sir Robert Hamilton, M.P., subsequently took the place of Major 
Stanley, and Sir C. E. Wood that of Mr. Benthnll. 



Si1· Maneckjee Dadabhoy, 
Mr. Iyengar, 
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Sir· Sayed Sultan Ahmed, and 
Dr. Shafa'at Ahmed Khan. 

3. 'Ihe sub-Committee met on the 28th, 29th and 30th September, and 
the 1st, 2nd, 6th, 7th, 8th and 9th October, and has authorised me ·to 
_present this Report . 

. 4. Conditions of the Pwblem.-In considering the principles upon which 
the general financial scheme for the new Federation should be framed we 
;are necessarily at a disadvantage because it is impossible for us, with' the 
time at our disposal, to make even tentative estimates of the probable 
revenue and expenditure of the Federation and its constituent Units. 
Any theoretical scheme for the division of resources and obligations ·should 
before being embodied in the constitution, be put to the test of a careful 
·examination of its probable results by some body which is fully equipped 
for the task. We accordingly recommend that, with the least possible delay 
after ~he conclusion of the present Session of this Conference, an Expert 
Committee should be constituted.,.for the purpose of working out in detail 
.a financial scheme for the. Federation, t taking as its starting-point the 
,general proposals contained in our Report (subject, of course, to their accept
ance by the Federal Structure Committee and the Conference). The Expert 
Committee must have for its guidance some general principles of the kind 
set out below; but it should be free to make alternative suggestions if, on 
closer examination of the facts, a probability is disclosed that any general 
'Principle laid down by us would, in practice, prove unworkable. In addition 
to the Committee's duty of framing a general. scheme, there are also many 
-specific points, some of which we mention below, on which its advice should 
lbe sought. · 

Such a body will . necessarily be in a better position than we are to 
.examine estimates of future revenue and expenditure and to take these 
into account in arriving ·at its recommendations. Even this Committee, 
however, will be unable to foresee the future so accurately that its judgment 
regarding immediate financial prospects can safely be made the basis of 
a rigid constitutional .scheme. The difficulty is particularly acute in the 
adverse economic circumstances which now prevail, and which seem likely 
to continue for 8ome time to come. It will therefore be necessary to aim 
at a considerable degree of elasticity in the financial framework. Whatever 
.success_ in attaining this object can be achieved, we still consider it im
portant that the Conference, when considering_ the question of constituent 
powers, should be specially careful to ensure that amendment of the con
stitution in this respect is not so hedged with difficUlties as to be almost 
impracticable. Changing industrial and economic conditions, for example, 
may, at a date earlier than might now be anticipated, make it imperative 
to modify the financial scheme adopted at the outset. 

While we are thus unable . to fram~ a· Budget for the Federation or 
.its Units, it· is impossible to enunciate. even general principles without 
making an assumption, however rough, as to the. financial o_bligations of 
:the new governments. The provisional classification of subjects suggested 
by the Federal Structure Committee at the last Session of the Conference 
involves no change_ of importance, from a financial point of view, in the 
functions of the Provinces (or States) and of _the government. at the Cen~re 
(whether in its " Federal " or " Central " aspect). Federation may b~mg 
with it certain fresh charges (e.g.., expenses of the Federal Court), or possi~ly, 
.on the other hand certain administrative economies; but these variatiOns 
do not· appear lik~ly to reach such magnitude ·as would bring about any 
fundamental change in the relative positions of the· Uni.ts and the Centr;e 
in regard to financial requirements .. Pr~v~ncial expenditure, .more parti-

t See· also paragraph 26. ' 
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cularly on " nation-building " services, may expand into fresh channels 
whereas the range of Federal expenditure is more confined. It is essential 
however, that all the governments should exercise the strictest economy 
and that their scale of expenditure should be reviewed and reduced 
to a min~m~m. But although there may be a natural and a proper tendency 
for ProvmCial and _States' expenditure to increase, despite economies, and. 
for Federal expenditure perhaps to decrease, it is important to remember 
that the Federation will have to bear, in the main, the financial burden of 
any grave CriSIS, and that it is especially on the credit of the Federal 
Government that the whole financial stabilitv• of India-its constituent 
parts no less than the Federation-must, in 'the end, depend. We are 
therefore bound to point out that there is danger in assuming that in no 
circumstances will additional burdens fall on the Federal Government. 

Bearing the above in mind, we have started from the standpoint--
(!) that it is undesirable to disturb the existing distribution of 

resources between the various governments in India unless, as we 
have found in some cases, there are imperative reasons for making 
a change; 

(2) that, at all events to begin with, the Federation and its con
stituent Units are likely to require all their present resources (and, 
indeed, to need fresh sources of revenue); so that, on the whole, it is 
improbable that any considerable head of revenue could be surrendered 
initially by any of the governments without the acquisition of alter
native res<mrces. 

With these preliminary observations we now proceed to set forth what 
we conceive are the principles to be followed. 

5. " Central " Oharges.-It was generally accepted in the Federal Struc
ture sub-Committee at the last Session that the aim of the new constitution 
should be to eliminate, as far as possible, any " Central " subjects; but, 
so far as could be foreseen, it seemed likely that a residue of such subjects 
(notably certain civil and criminal legislation) would remain indefinitely. It 
appears probable, however, that the ideal will be more easily attained on the 
financial side " Central " expenditure, broadly speaking. will consist of 
three categories : -

(1) Expenditure on " Central " Departments. 
(2) A share in pre-Federation obligations in respect of civil pen

sions. 
(3) Possibly a share of the service of the pre-Federation aebt. 

(2) and (3) are, of course, items which will ultimately vanish. 
Expenditure under (1) will be simply for those few departments and 

institutions (e.g., Archroological Department and Zoological Survey) which were 
not included at the last Session within the category of Federal subjects. It 
may well be that an agreement could be reached to federalise these items ; 
but, in any case, the expenditure on them is relatively insignificant. In 
strict theory there should be included among " Central " charges a pro
portion of the cost of the Federal General Administration expenditure in 
respect of such " Central " business as " Central " legislation. The amo~nt, 
however, would probably be so trifling as to make this a needless complica
tion. 

As regards (2) the allocation of "Central " civil pension cha1·ges (not 
debited to the Pr~vinces) between Federal and " Central " is a point which 
should be investigated by the Expert Committee. There seems no. reason 
why the Federation should not be charged in respect of the pensiOns of 
officers who were previously employed on duties which, in future, will !all 
within the scope of Federal activities; but there may be a case for makmg 
the balance a " Central " charge. 

6. Pre-Federation Debt.-The third possible item in the "Central " 
charges-a share in the service of the pre-Federation debt-raises more 
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important issues than the other two. The Public Debt of India has been 
-incurred through loans which have not, at the time of their issue, been 
.allocated for expenditure on specific heads. It is certain that, in any case, 
from the point of view of the investor, the security must remain, as before, 
the " revenues of India "-that is to say, the future revenues of the 
Federation and of the Provinces but not of the individual States. No 
-classification of pre-Federation debt as Federal and " Central " for con
.stitutional purposes could be contemplated of such a kind as to affect the 
position of the lender. 

The Departmental Memorandum of the Government of India has attempted 
to classify the greater part of the total Public Debt as debt covered by 
-commercial or liquid assets together with a few miscellaneous items of a 
similar character, leaving a residue of Rs. 172 crores which, it is suggested, 
.should be classed as " Central ". We think that this classification mav be 
misleading for the following reasons. v 

'[he borrowings of governments are in the nature of things, not restricted 
to "·hat is required for investment in commercial or productiYe undertakings, 
and it is probable that no important country, even at the time of its fullest 
prosperity, has been in a position to show the whole of its debt as covered 
by assets of this nature. It would be absurd to suggest that every country 
has therefore be'en continuously insolvent, as would be the case of a 
<:ommercial company which showed a deficiency of assets in comparison with 
liabilities. A country's bm.irowing is con!ducted on the security of its 
-credit and of its revenues, actual and potential. 

The Government of India, like most other governments, has at times 
had to increase its debt owing to revenue deficits. Such debt, legitimately 
incurred in tiding over periods of difficulty or emergency, forms a reasonable 
-charge on the whole undertaking of government, even when not represented 
by specific tangible assets. On the other hand, large allocations have con
sistently been made from revenue for the reduction of debt and for capital 
expenditure. It is doubtful whether any other country could make so favour
able a comparison as India between the total volume of its debt and the 
value of its productive assets. 

Even as regards the productive assets included in the Memorandum, it 
will be observed that the figure against Railways, for instance, is not an 
<>stimate of their actual commercial value as a going concern, but represents 
merely the capital invested. The Railway proceeds in a normal year are 
~ufficient for the payment of a .contribution to general revenues of over 
Rs. 5 erores, in addition to meeting the whole of the interest charges on 
the Railway debt. The capitalised value of this additional profit, though 
it cannot be estimated with exactitude, might well amount to as much as 
Rs. 100 crores. · 

Again the valuable assets of .the Government of India are· not limited 
to those which actually earn profits. The Federal Authority will presum
ably succeed to the whole of the buildings and public works of all kinds 
which at present are the proptlrty of the Central Government. The replace
ment value of these is, of course, an enormous sum, though there are no 
exact data at hand for evaluating it. Further, while such assets .do not 
directly produce revenue, they represent a saving of annual expenditure. 

}foreoyer, ~lthough tl~e lo~ns and other obligations are shown as partially 
offset by certam assets, 1t wrll be understood that loans are normally raised 
for general purposes and not earmarked for specific objects; their proceeds 
go into a general pool. The particular items of debt cannot therefore be 
set off against individual assets; and it would clearly be impo~sible to r~Iate 
the "balance " of Rs. 172 crores, mentioned above, to any particular loan 
or other obligation. 

It therefore seems to us that, if it were :found, after investigation hv 
the Expert Committee, that all the obligations were covered by assets, the 
whole of the pre-Federation debt should be taken over by the Federation. 
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Whi~e, ~owever, this seems to us to be the probable result of a. close in
vestigatwn, ~e do not r_ule out the possibility of a finding by that Committee 
that. a ce;tam propo~twn of the pre-Federation debt should equitably be 
c~assifi~d m the first msta_nce as "Central "; that is to say, that its service 
(mcludmg a due proportion of sinking fund charges) should be taken to 
be a " Central " and not a Federal charge. 

The question of post-Federation debt is considered in paragraph 22 
below. 

7. Service of "Central." Charges.-The only important existing source· 
of the Government of India's revenue which is derived solely from British 
India is Income-tax. The problem of how Income-tax should be treated. 
is discussed more fully in paragraph 15 below; but it is clear that, whatever 
may be the ~mount of the " Central " charges discussed in the preceding: 
paragraphs, It should be deducted as a first charge against the Income-tax 
collected solely from the British Indian Provinces, and against any other 
revenue collected by the Federal Government but derived solely from British 
India. 

8. Allocation of Resources between the Federation and its Constituent 
Units.-It is obvious that, if there is to be an equitable apportionment of 
burdens and smooth working of the constitutional machine, the Federal 
resources should, as far as possible, be confined to revenues derived alike· 
from the inhabitants of the Provinces and of the States, and which can 
be raised either without any action on the part of the individual States or· 
by an agreement with them. of simple character, readily enforceable. This. 
principle implies, very roughly, that the Federal sources of revenue should 
be confined to "indirect" taxes. If, however, a " direct" tax could be
found which complied with the above conditions, it would be highly desirable 
to include this among the Federal resources, for the following reasons. 

The revenue from Customs will inevitably decline if there is an intensi-
fication of protective policy, and the profits of indigenous companies (and 
also, of course, the yield of the Income-tax on these profits) will presum
ably increase. Moreover, " indirect " taxes tend to impose a relatively 
heavy burden on the poorer classes, and a Federal system of purely " in
direct'' taxation might unduly expose the Federal Government to criticism 
on this ground. We have been informed that federations which began with 
only "indirect" taxation as a Federal resource have been compelled by 
force of circumstances to levy a tax on incomes or profits of companies in, 
some form or other; and that, in at least two cases (United States of America 
and Switzerland), a formal Amendment of the Constitution was necessary 
for this purpose. 

9. Corporation Taa:.-The most obvious " direct " Federal tax is Income
tax. We think that it would be desirable, if it were possible, that some 
of the Income-tax receipts in all the Units of the Federation should, in 
case of necessity, be available as a Federal resource; but we recognise that 
this is, in general, a development which must be left to the future and· 
depend on free negotiation between the Federal Government and the fede-
rating States subsequent to federation. 

As regards the· Corporation tax (now called the Super-tax on Companies), 
however, we suggest that, if the necessity of such a reinforcement of 
Federal revenues is established, this tax should be included in the list. 
of Federal taxes; and we hope that the States will agree to this principle. 

If federalisation of the Corporation tax were not accepted by the States, 
it would continue to be treated .ts a British Indian source of revenue. 

10. Classification of Revenues.-In view of the difficulty of cl!lssifying: 
taxes in general terms which perm.it of precise legal interpretatwn, and 
of the necessity in a federation of leaving no doubt as to where the con
stitutional pow~r of imposing a' certain tax lies, we think the .m~st satis
factory solution would be that the Federal taxes and the Provmcial taxes. 
should be fully scheduled. We would suggest the following initial classi--
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;fication (apart from Income-tax, which is discussed separately in paragraph 
15 below):-

Federal. 

External Customs, including Export duties. 
Salt. 
Export Opium. 
Excises on articles on whinh Customs duties are imposed (with the 

•exception of Excises on Alcohol, Narcotics* and Drugs). 
Receipts from Federal Railways, Federal Posts and Telegraphs, and 

other Federal commercial und'ertaking (see further under paragraph 
25 below). 

Profits of Federal ·Currency. 
Corporation tax (s~>e paragraph 9 above). 
Contributions from Provinces (see paragraph 16 below). 
Contributions from States (see paragraph 17 below). 

Provincial. 
Land revenue. 
Excises on Alcohol, Narcotics* and Drugs. 
Stamps, with the possible exception of Commercial Stamps (see 

par.agraph.13 below). 
-Forests. 
Provincial· coll1mercial undertakings. 
Succession- duties, if any. 
Terminal taxes. if any (set> paragraph 13 below). 
The first seven taxes iii the> present First Schedule to the Scheduled 

Taxes Rules. 

We think that these lists should be examined by the Expert Committee, 
11.ot only in order to review them generally, but also to expand and parti
cularise them, and to include in them all sources of taxation at present 
used in British India· or under contPmplation. 

11. Relations of Fed11,ral and St<ttr. Taxation.-It is necessary, at this 
.stage, to refer to certain- forms of tnxation now in force in the States, 
.apart from the special C'ases discussEid in paragraph 20, which may conflict 
with taxes assigned to the Federation, or which may be economically un
desirable from the point of view of thE' Federation _as a whole. The first 
and most important of these is the int-ernal Customs tariff which many 
States levy at their frontiers. One aim of the Federation, in our opinion, 
should be the gradual disappearance of any tax, now in force in a State, 
which is similar in character to a Federal tax and so may impinge on Federal 
receipts. At the same time we recognise that it may be impossible for 
the States in question to surrender, either immediately or in the near 
future, large sources of existing revenue, without the acquisition of fresh 
r-esources; nor would it seem to be in general an equitable plan for the 
Federation to attempt to buy up, so to speak, the existing rights of the 
:States in such a matter. This would simply mean that, in the general 
.interests of economic unity and to facilitate trade, a tax would be imposed 
.on the Federation as a whole in order to relieve the inhabitants of the 
States. 'Ihe abolition of these taxes must therefore be left to the discre
tion of the States, to be effected in course of time as alternative sources 
-of revenue become available. Subject to examination by the Expert Com
mittee, it seems likely that one possible such source is the Terminal tax 
referred to in paragraph 13. 

" It is open to doubt whether " N ar.cotics " sho~ld, for this purpose, in
clu,l<;J Tobacco. 
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. Th~re ma:r be some instances, e.g., Corporation tax and Tobacco excise" 
m wluch Sta~es already lev~ taxes which, under the general scheme, it is. 
su~gested, might b~ fede:;ahsed. Special adjustments will he necessary to. 
bnng these States mto lme with the Federation. 

12. Unspecified Taxes.-Under the soheme outlined in pa:,ragr,aph 10· 
above, the problem of." residuary powers " of taxation, in its ordinary 
sense, would seem to disappear; and we are left simply with the question, 
who. should. have. the power of raising taxes hitherto uncontemplated in 
India. It IS obvwus that, in dealing with taxes of a nature which is at 
present unforeseen, the correct solution cannot be to allocate them in: 
advance either finally to the Federatio11 or finally to the constituent l:nits. 
A proper decision could only be taken when the nature of the tax was 
kno"·n. There would be great advantages in vesting the Federation with 
the right to levy such taxes, while empowering it to assign the right to 
the rnits in particular cases, since such a process would be far easier 
than that of vesting the right in the Units and asking them, when necessary, 
to surrender it to the Federation. There are, however, constitutional ob-· 
jections to the proposal that the Federation should have power to impose 
unscheduled taxes on all 'C'nits of the Federation; and many of us feel 
that it is not possible to do more than to provide that the constitutional 
right to levy any unscheduled tax should rest with the Provinces or States, 
subject to the condition that the levy of the tax does not conflict with 
the Federal scheme of taxation. · 

13. Ta.xation-1Uiscellaneous.-Sir 'Valter Layton recommended the use 
of Terminal taxes as an additional resource for the Provinces. The Gov
ernment of India, on the other hand, have pointed out the difficulties which 
beset this proposal. Once again, such complicated issues are raised that 
expert scrutiny is essential. We agree that, if such taxes were levied, 
the proceeds should gOo to the Provinces and the States. In any case we 
think that both the rates and the general conditions under which ~-;uch 
taxes would be imposed should be subject to the control of the F<'deral 
Government and Legislature. 

Transit duties, whether in the Provinces or in the federating States, 
should be specifically forbidden. 

The Provinces should be debarred from levying internal Customs. ('fhe 
position as regards the States is examined in paragraph 11 above.) 

There is much to l'e said for federalising Commercial Stamps on the 
lines of various proposals n1ade in the past; but we have not examined the 
question sufficiently to justify us in reaching a definite conclusion. 

It will be understood that the powers of taxation enjoyed by Provincial 
Governments or States should be subject to the overriding consideration 
that they should not be exercised in such a manner as to conflict with 
the international obligations of the Federal Government under any Com
mercial Treaty or International Convention. 

No form of taxation should, we think, be levied by anv Unit of the 
Federation on the property of the Federal Government. Th~ precise form 
in which this principle should be expressed should be examined by the 
Expert Committee. 

14. Grants to Constituent Units.-lt seems important that the consti
tution should, in one respect, be less rigid than the existing one, under 
which it has been authoritatively held that there is no power to devote 
Central resources to the Provinces or Provincial resources to the Centre. 
It should, we think, be open to the Federal Government, with the assent 
of the Federal Legislature, not only to make grants to Provinces o_r States 
for specified purposes, but also, in the event of its ultimately findmg that 
Federal revenues yield an apparently permanent surplus, to be free, as a 
possible alternatiV'e to reductkm of taxation, to allocate the surplus pro
ceeds to the constituent Units of the Federation, both States and British 
I~dian Provinces. It appears desirable that the constitution itself should 
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lay down the proportions in which funds thus available should be divided 
.among the Units, whether according to their respective revenues or to 
population, or to some other criterion-a point on which the Expe;t Com
mittee will presumably advise. 

Whatever the ,autoirultic basis for distribution, we consider that it 
should be subject to an exception in the case of States which impose taxes 
<>f a character similar to Federal taxes (e.g., internal Customs); and it 
should be open to the Federal Gov~rnment to distribute to such a State 
its share of the surplus funds only if that State agreed to reduce equi
valently the tax at the aoolition of which the Federation was aiming. 

The reverse process should also be possible. Any Province, with the 
assent of its Legislature, should be free to make a grant for any purpose 
to the Federal Government. 

15. Taxes on lncome.-We now take up the question of the treatment 
of taxes on Income other than Corporation tax, which, we have suggested 
.in paragraph 9 above, should be Federal. As stated in paragraph 7, some
thing may have to be deducted from the proceeds of these taxes, in the 
first instance, on account of " Central " charges, if any. 

We are agreed that such taxes should still be collected from the whole 
of British India by one centralised "administrative service. Most of us 
are also of the opinion that uniformity of rate should be maintained, since 
variations of rate may lead to unfortunate economic consequences, such as 
discrimination between industries in different Provinces. Some of us take 
the opposite view, both because of the constitutional difficulty mentioned 
below and because of the difficulty of securing uniformity in all Units. 'fhe 
subject is clearly one to which the Expert Committee should devote much 
.attention. 

In any case, we are all of the opinion that the net proceeds should, 
subject to the special provisions mentioned below, be re-distributed to the 
Provinces. On any other basis it will be impossible to secure, even ulti
mately, a uniformity of Federal burdens as between the Provinces and the 
federating States, or to avoid a clash of conflicting interests in the Federal 
Legislature when there is a question of raising or lowering the level of taxa
tion. The distribution of the proceeds of Income-tax among the Provinces 
(even though there may initially be countervailing Contributions to the 
Federal Government, as proposed in the next paragraph) may also form 
a very convenient means of alleviating the burden of two or three of the 
Provinces which, under the present system, are universally admitted to be 
poorer than the others. With this in view, the Expert Committee should 
recommend by what criteria the proceeds of Income-tax should be allocated 
among the Provinces-whether, for example, on the basis of collection or 
origin, or according to population, or by some other method or combination 
of methods. 

Those of us who recommend that Income-tax should be oollected by 
one agency at a uniform rate to be fixed by the Federal Legislature, though 
the proceeds are distributed to the Units, recognise that we are, of course, 
departing from the principle-to which we generally attach considerable 
importance-that the right to impose and administer a tax should be vested 
in the authority which receives the proceeds. This seems to us inevitable; 
but the difficulty might be met, at all events partially if the Federal Finance 
Minister, before introducing any proposal to vary the Income-tax rate, 
were required to consult Provincial Finance Ministers. The procedure in 
the Federal Legislature, when dealing with an Income-tax Bill, should 
follow the procedure to be laid down for other " Central " legislation affect
ing directly only British India. 

A further point arising in connection with Incom~-tax, of such c~m
plieated nature that we are unable to make a defimte recommendatiOn 
regarding it, is the possibility of empowering individual Provinces,, if they 
so desire, to raise, or appropriate the proceeds of, a tax on agncultural 
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incom,es. We suggest that this point might be referred to the Expert· 
Committee for investigation. 

_ 16. Provincial Gontributions.-We have, subject to certain- reservations, 
proposed the allocation to the Provinces of the proceeds of taxes on Income · 
without, so far, any corresponding reinforcement for the Federal Govern~ 
ment. If the Expert Committee unexpectedly found that Federal resources 
were such as to give a secure prospect of recurring revenues sufficient to 
meet this loss immediately (and also a loss in respect of the heads dealt 
with in paragraph 17 below), many difficulties would, of course, be removed. 
But, on the provisional basis set out in paragraph 4, we are bound to assume 
that there may be a substantial Federal deficit, due to the allocation of 
Income-tax to the Provinces. The deficit, in so far as it arises from the 
above cause, should, we suggest, be met by Contributions from the Provinces, 
to be divided between them, either on the basis of their respective revenues 
or of population, or according to some other defined method. The Expert> 
Committee should consider what is the most appropriate basis. This basi& 
need not necessarily be the same as that on which the Income-tax proceeds 
are distributed. Differentiation between the two methods might be used 
as a means of partially adjusting the burden on Provinces which are specially 
hard hit by the existing distribution of resources between them. 

We further propose that, not merely should it be the declared object 
of the Federal Government, as its position improves, to reduce and ulti
mately extinguish these Contributions, but the constitution should speci
fically provide for their extinction by the Federal Government by annual 
stages over a definite period, say, ten or fifteen years. 

17. States' Gontributions.-In the scheme proposed above, the Federal 
burdens will be spread over all the Units of the Federation in a precisely 
similar manner except for : -

(a) The above-mentioned Contributions from the Provinces until 
such time as they are finally abolished; 

(b) such direct or indirect contributions as are, or have been, made 
by certain States, of a kind which have no counterpart in British 
India; and 

(c) varying measures of immunity in respect of Customs and Salt 
enjoyed by certain States. 

We now turn to consider what the States' contributions are, or may 
be; but, at the outset, we would lay down the general principle tha~,
subject to certain exceptions specified below, the direct or indirect contri
butions from the States referred to at (b) should be wiped out pari passu 
with the Provincial Contributions mentioned in the preceding paragraph. 

18. Gash Contributions from States and Ceded Territories.-The direct 
or indirect contributions from the States just referred to may arise, or are 
alleged to arise, under the following heads :-

(i) cash contributions; 
(ii) value of ceded territories;* and 

(iii) contributions in kind for Defence by the maintenance of State 
Forces. 

(i) Cash contributions from States (till recently known as tributes) have: 
arisen in m,any different ways, and it has been impossible for us to examine 
the cases of individual States. Nevertheless, we think that there is, generally 
speaking, no place for contributions of a feudal nature under the new Federal 
Constitution; and only the probability of a lack of Federal resources at the
outset prevents our recommending their immediate abolition. We definitely 
propose that they should be wiped out pari passu with the Provincial 
Contributions discussed in paragraph 16 above. Meanwhile, there seem t() 
us-to be certain cases in which real hardship is inflicted by the relative 

* This te~m d~~s not include the leased territory of Berar. 
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magnitude of the burden of the cash contributions; and we suggest that. 
it might be possible, without excessive loss being thrown on the Federal Govern
ment, to remit at once .that part of any contribution which is in excess of 
5 per cent. of the total revenues of a State. Apart from this, the circum
stances under which the contributions have been levied vary so much that it is 
necessary for the Expert Committee to undertake (what it has been im
possible for us to execute) a detailed examination of each individual case, 
and, with the above general principles in mind, to express an opinion as 
to what would be equitable treatment for each of the States in question. 

(ii) Without the necessary statistics, we are · unable to investigate in 
detail the claim of the States that, through having ceded territory, some 
of them will be liquidating a liability in respect of Federal burdens. Here 
again we propose that the Expert Committee should examine the whole· 
question, and pronounce an opinion as to the equities in each individual case. 

19. State Forces.-(iii) Any attempt to assess the financial value to the
Federation of the State Forces would raise many intricate problems into 
which it has been impossible for us to enter. Close consultation with the· 
Military Authorities and with individual States would be necessary before 
any solution of this problem could be found. 'rhe maintenance and avail
ability of these Forces is at present optional for the States concerned; and 
we think it likely that, before any credit was given to a State on account. 
of the Force which it maintains, the Federal Authorities would, at all events,. 
wish to prescribe:-

(a) That the Forces should be efficient according to a standard of 
which the Military Authorities should be the judge, and should also 
be required for purposes connected with the general Defence scheme· 
of India; and · 

(b) that these Forces should, by some permanent arrangement, be· 
made available for services to be determined by the competent Military 
Authorities. 

In any case, we regard this as a separate question which should be taken 
up between the Military and Financial Authorities of the Federal Govern
ment on the one hand, and the individual States on the other. We further 
think that any financial adjustment should be a matter of bargaining be
tween the parties concerned, and should be treated as a separate matter-
not on the lines of (a) and (b) of paragraph 17. 

20. Maritime States and Kashmir.-These States, being on the frontiers. 
of India, are in a special position as regards the question of external 
Customs duties. Here again, we feel that it is impossible to deprive States 
of revenue of which they are .. already in possession. One principle which 
we would lay down is that, in all ·cases, the Import tariff at the States•· 
Ports should be not less than that at Ports in the rest of India. The 
question whether Maritme States should agree to the administration of· 
Customs at their Ports being taken over by the Federal Department is ob
viously one of great importance, but hardly comes within the sphere of 
our enquiry. 

Our general conception of the problem is that the Treaties or agreements, 
which vary widely in the different cases, must be taken as they stand, and 
that any decision as to what are the existing rights of a State, in those
instances in which they are now in dispute, should be determined separately, 
with the least possible delay. and. not by Expert Committee. We· 
think, however, that the latter should investigate the position in each 
State on its ascertained existing rights, and should express an opinion as. 
to what commutation it would be worth while for the Federal Government 
to offer to the State for the extinction of any special privilege which it now 
enjoys. In doing so, the !Committee might allow for any contributions . of 
special value which a State may be making to the Federal resources. W1th 
this opinion before them, we think it should be left to the :b'e,leral Autho
rities', if they think fit, to negotiate with each State for the surrender of 
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existing rights. The Expert Committee should also attempt to determine 
what, in the absence of any such surrender, would be the amount which 
Federal revenues lost owing to the existence of the special right of the 
State; and this valuation should be taken into account by the Federal Gov

-ernment whenever any question arose, as suggested in paragraph 14 above 
-of the Federation's distributing surplus revenue over the Federal Units. ' 

21. Emergency Powers of the Federal Government.-In order to ensure 
that the Federation is not left resourceless in a grave emergency and also 

. ~o secure the object referred to in the next paragraph, we re~ard it as 
~mp-ortant that there should be an emergency power in the Federal Gov
-ernment, with the approval of the Federal Legislature to call for contribu
tions from all the Units of the Federation on some ~rinciple of allocation 
to be based on examination by the Expert Committee. 

22. Borrowing Powers of the Units and the SecuTity of Post-Federation 
Debt.-In view of the degree of autonomy with which, we understand it is 
likely that Provinces will be clothed, it seems t-o us that it will probably be 
inappropriate, at all events as regards internal borrowing, that there should 
be any_ power in the Federal Government to exercise complete control over 
borrowmg by a Province. There must apparently be a constitutional right 
in a Province to raise loans in India upon the security of its own revenues, 
leaving it, if need be, to learn by experience that a Province with unsatis
factory finances will only be able to borrow, if at all, at extreme rates. 
We would, however, give the Federal Government a suitably restricted 
power of control over the time at which Provinces should issue their loans, 
:so as to prevent any inteference with other issues, whether Federal or Pro
vincial. But, although this should be the constitutional position, we think 
it highly undesirable that, in practice, Provincial borrowings and Federal 
borrowings should be co-ordinated only to this limited extent; and we feel 
little doubt that, as hitherto, Provinces will find it desirable to obtain the 
greater part of their capital require:inents through the Government at the 
Centre. 

It has been suggested that loans, both for the Federation itself and 
for the Units, should be raised by a Federal Loans Board or Council, con
sisting of representatives of the Federal Government and of the Governments 
of the Units and of the Reserve Bank. On the other hand, it is argued 
that an authority -of this kind could not raise a loan, since it could not 
pledge the revenues of the country, though it might be useful in an 
advisory capacity when the Federal Government was dealing with appli
cations m,ade by Provinces for loans. We are of opinion that these sug
gestions should be examined by the Expert Committee, which should be 
asked to make definite recommendations :JR t.o the machinery to be set up 
for arranging loans. T n doing so, they will no doubt take into account 
the experience of Australia and other countries. 

In order to secure that loa.ns are raised at the cheapest rates, it is 
desirable that the security should be as wide as possible; and we therefore 
suggest that, in the interests ooth of the Federation and of the Units, all 
loans raised by the Federal Authority should, in the future, like those 
-of the Government of India in the past, be secured not only on the revenues 
-of the Federation but also on the revenues of the Provinces of British India. 
To ensure that this is not an unreality, it is necessary to have some such 
provision as is proposed in the preceding paragraph, under which there is an 
ultimate right in the Federation to call for contributions from the Units. 

There would be no objection to federating Indian States, if they so 
desired, obtaining funds from the Federal Government on conditions similar 
to those applying to the Provinces, and being eligible for representation on 
the Advisory Board, provided that those participating were prepared s~eci
fically to recognise this right of the Federation to call for contributions 
'from themselves as well as from other Units. 

We are of the opinion that there should be no power in the Units to 
borrow externally without the consent of the Federal Government. 
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23. Provincial Balances.-We consider that, until a Reserve Bank has 
been established, the Federal Government should act as banker for the 
Provincial Governments on a commercial basis. On the establishment of a 
Reserve Bank, Provincial Balances should be kept with that institution. 

24. Chief Commissioners' Provinces.-It is suggested that the revenue 
and expenditure of these areas, though shown in the accounts under sepa
rate heads for each area, should fall within the scope of the Federal Budget. 
Generally speaking, we think that the States have as great an interest in 
these areas as has British India; and we believe that those areas which 
are likely to be in deficit will probably be found to be so for Federal 
reasons, such as special connection with Defence, or, in the case of Delhi, 
its containing the F.ederal Capital. 

It is, of course, proposed that the North-West Frontier Province, which 
is now a Chief Commissioner's Province, should. become a Governor's Pro
vince. There must, however, be a considerable gap between the revenue 
derived from the ordinary Provincial sources and the normal expenditure 
of the Province; and it is proposed that this should be filled by a subvention. 
We contemplate that this subvention should be found from the Federal 
Budget, as the causes of the Provincial deficit are intimately linked with 
matters of Federal concern, viz., Defence and Foreign Policy. 

25. Commercial Departments.-Some of us are of the opinion that the 
Railways (and ·possibly other departments, such as Posts and 'I'elegraphs) 
should be conducted on s·uch a basis as to secure a more complete separation 
from Federal revenues than is at present the case, and that, after paying 
interest and meeting the charge at present incurred by the Government 
of India in respect of reduction of Railway debt, they should keep their 
own profits and should work on a basis which, in the long run, would yield 
neither profit nor loss. From our standpoint it is to be noticed that such 
a plan would involve art import'ant change in the basis· of the security for 
the existing debt; but the proposal is closely connected with that made 
at the last Session of the Conference, that a Stat'utory Railway Authority 
should be established. It thus raises very important constitutional issues 
which are beyond the province of this sub-Committee and must be fully 
examined elsewhere. 

26. Proposals regarding Expert Committees.-The Expert Committee, the 
appointment of which we have recommended in paragraph 4 above, will, 
in our view, have a most· important role to play. We anticipate that it 
might be difficult to commit to one small body the examination of all the 
matters in regard to which we have judged that detailed scrutiny will be 
required. 

We therefore advocate a division of the field of enquiry into two parts. 
The principal object of the first enquiry would be a general survey of the· 
problem and an examination of the questions dealt with in paragraphs 5 
to 17 and 21 to 25 of our Report. The second enquiry should relate 
mainly to the States, and would require considerable historical research in 
addition to the compilation and scrutiny of statistics. Under this head it will 
be necessary to review in detail the questions dealt with in paragraphe 17 
to 20 of our Report. 

We consider that efficiency and promptitude would best be served by 
allotting these two fields of enquiry to two separate Committees, the work 
of which might perhaps be co-ordinated by a conm1on Chairman. A pre
cedent for a somewhat similar device can be found in the arrangements 
made for the work of the Franchise Committee and Functions Committee 
of 1918-19. 

St . .James's Palace, London, 

9th October, 1931. 

Signed, on behalf of the sub-Committee, 
PJ~EL. 
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:PROCEEDINGS oF THE FoRTY-SIXTH MEETING oF THE FEDERAL STRUC
TURE CoMMITTEE HELD oN MoNDAY, THE 16TH NovEMBER, 1931, 
AT 11 A.M. 

Discussion on Future Procedure. 

Chairman: Your Highnesses, and Ladies and Gentlemen, this 
meeting of the Federal Structure Committee has been summoned in 
accordance with what I understand was the wish expressed by some 
of the members of the Minorities Committee. You know-it is an 
-open secret-that for many months a Committee has been sittin~ in 
this country which has been endeavounng, but only endeavourmg, 
to produce materials upon which both a Provincial settlement for 
India should be based and a Federal settlement o£ the Indian ques
tion should be based. That was in pursuance o£ the Prime Minis
ter's declaration in January last, which was in these terms-! 
apologise for reading them again, but they are so important that 
I desire that they should be placed on record at this meeting. The 
:Prime Minister stated :-

"The view o£ His Majesty's Government is that respon
sibility for the government o£ India should be placed upon 
the Legislatures, Central and Provincial, with such provi
sions as may be necessary to guarantee during a period of 
transition the observance of certain obligations and to meet 
other special circumstances, and also with such guarantees 
as are required by minorities to protect their political liberties 
and rights." · 

Every word of that declaration stands to-day. As far as I am 
>Concerned, that is the object for which I am working, for which I 
have worked, and for which I intend to continue to work. 

During the last nine months we have gone into a very large 
·number of questions. . . . You have expressed your views 
although you have not come to a final determination on all points, 
with regard to what the Legislature should be. You have expressed 
your views, although you ha:v.:e not come to a final determination on 

.some points, as to Federal Finance, and you have expressed your 
-views with regard to a Federal Court. You have come this great 
·distance, you have expressed your views upon that, and for those 1)£ 
us who will have the task of putting your views or the eventual 
decisions taken by His Majesty's Government into a Bill of Parlia
ment, those views will be o£ the greatest possible assistance. 

·* * * * * 
Now, there are certain subjects on which we have not had your 

views at all. We have not had your views upon what is to be done 
in relation to Defence and External Relations. They are both 
problems of the first magnitude and of the first importance. We 
nave not had your views in this Committee upon Commercial Dis
-crimination, and that again is a problem of great :tnagnitude and of 
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1the first importance. Finally, we have not had your views with 
regard to Finane; . 

I propose first of all to take the question of Defence and External 
Relations. I then propose to take Commercial Discrimination, and 
I hope, after that, to deal, in your wisdom-I think you will be 
wise in so dealing with it-very briefly and very generally with 

·the question o:f Finance. That will not take us very long, and after 
we have done that, bearing in mind what you have said, the Prime 
Minister, who has specially come to this meeting, will be able, with 
the benefit of your views, which he will have heard, to make the 

-declaration which wm wind up the Plenary Session. 

That is how the matter stands. Let me say one final thing. 
Nobody need be committed to anything. All we want is an indi

. cation o:f view, and therefore the matter I am going to put before 
you now is this-that we should this morning have a discussion 

·upon the Defence and External Relations. When that discussion 
is over, I should like to take the question o:f Commercial Discrimi

-nation, and when that finally is over I should like you to indicate 
your views very, very generally on Finance, so that the Prime 
Minister may have the opportunity o:f seeing and considering your 
views and when he has seen and considered them, to make the final 

-statement to you at the Plenary Session . 

* * • • * .. 
Mr. Ramsay MacDonald: As I said on Friday at the meeting 

.. -o:f the Minorities Committee, the Government is very anxious that 
these subjects should be passed under review by this Committee as 
the other subjects have been passed. It is really not anything that 
the Government has done that seems to bring this Committee to an 
end. It is very much against the desire o:f the Government that 
·that should be so. Our friends here have told us-and I think very 
reasonably-that it is impossible for them .to stay for an indefinite 
period. But it does fill me with very disturbed feelings that the 
Conference should disperse without a survey of this question. I 
understand that there has been some reluctance on the part o:f the 

·Committee as a_ united whole to discu$ some of these matters, not 
-on their own merits at all, but on account of certain things, like a 
communal E>ettlemem, being still unknown. I would like the mem
bers of this Committee not to allow that to keep them from dis
cussing the full programme that the Government has put before the 
Committee. They can make their position perfectly clear, I think, 
that all they do now is with reserve; that until this other matter is 
settled they must take part in discussions with that reserve in their 
minds. I think that would safeguard them su'fficiently, if I might 
presume to express that opinion, but it would enable the Conference 

·to do its work before it goes. I want to make it perfectly clear that 
iit is the Government's desire--their very strong desire:-that your 

._lt.;.T,_C.-:-H K 
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opinion should be expressed on these subjects in just the same way 
as you have expressed your opinions on other subjects that have· 
been discussed here. I need not say anything ·more, but repeat 
that we shall be very disappointed indeed if these subjects are not 
discussed. 

* * 
Mr. Jinnah: I have no hesitation in saying here that the· 

Muhammadans are as ready as anyone round this table or anyone
in India to further the constitutional advance of India, which we 
wish as strongly as anyone else. That is not the question that is
troubling us. I am much obliged to the Prime Minister for putting
the point he has put in the way in which he put it. 1fy difficulty,. 
and the difficulty of the four of us here who happen to be on this 
Committee, is this, that all through this Conference we have had 
collective responsibility on the part of our Delegation. I said from 
the start, of course, that we should bear in mind not only what the· 
Prime M'inister has said, and what you have said, and what is
uppermost in the minds of many of our colleagues here. We do not 
wish to create any d~:fficulties which we can possibly help, but I 
beg you to alle~w us to go back to our Delegation and consult them. 
I think we may-let us hope we may-then be able to meet you 
and help you in the discussion of the four subjects that you have· 
already mentioned. 

* 
(The Committee adjourned at 11-35 a.m. and resumed at 2-15 p.m.)' 

'iJb-. Jinnah: Mv Lord Chancellor, I am authorised on behalf 
of the Muslim Del~gation to state that under the circumstances
mentioned by you and explained to us we are willing that the· 
discussion on the four matters that were mentioned by you may be· 
proceeded with; but we wish to make it clear that we reserve to· 
ourselves, and we think that it is an essential and vital condition,. 
that until and unless the Mu~lim demands and the safeguards are· 
incorporated in the constitution it will not be acceptable to us. 

Sir Muhammad Shaft: Lord Chancellor, with your permission: 
I desire to add a few words to what has just been said by my friend 
Mr. Jinnah. At the very first Plenary Session of this Conference on 
the 18th November last, speaking on behalf o£ the Muslim Delega
tion, I said:-

" Now that we have met in order to try to find that 
solution, it is my business as spokesman to-lav o£ my com
munity, of the Muslim group, to tell you ~hat "~P-, the· 
representatives of the Muslim community in this ConfArence, 
think. Our position is very simple; to repeat what I said in 
the Viceregal Lodge at Delhi in November, 1924, we want 
our countrymen in India to rise to that stature to whiclr 
other people have risen in their own countries. We want. 

.. 
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India to attain Dominion Status as an equal partner in the 
British Commonwealth of Nations." 

..And I added :-
" At the same time it is perfectly natural for the seventy· 

one millions of His Majesty's Mussulman subjects to insist 
upon this, that in the constitutional and administrative- evolu
tion of India they must have their legitimate share both in 
the Provincial and in the Central Government." 

'This was our position at the very commencement of this Conference; 
this is our position to-day; and, therefore, while we have no objec
tion whatever to the discussion of the four subjects named by you, 
. .Sir, we still insist that, whatever the constitution which may ulti
.mately be framed for India, M'Uslim interests, the interests of the 
·eighty millions of His M:ajesty's subjects, must be safeguarded; 
.those safeguards must be included in the constitution. 

Chai1·man: I should like to express my personal thanks to the 
two individuals who have just spoken, Mr. Jinnah and Sir }fuham
mad Sha:fi. It is a very great help to me personally in drawing up 
:the future constitution to have your sanction to go on with these, 
and I desire to express to you my thanks. Forgive me for saying 
so quite bluntly; if I may, I would also like to say that I think 
you have shown a very great example to this Committee and the 
whole Conference in the very reasonable attitude you have adopted 
this afternoon. I am s1.ne it is an attitude which not only ought 
to be followed, but will be followed, by everyone. You have both 
•expressed that desire and I know it to be perfectly sincere because 
I have had the honour of conversations with you personally. Your 
desire is to do the best you can in the present d:i:fficulty; but you 
-are entitled to protect your own interest and you would be foolish 
not to do so. 

'You have referred-! took down the words-to your legitimate 
claims, and so on. As far as I am concerned you are preaching to 
·the converted. I am going to see, as far as one individual can, that 
.everybody is properly protected and that the legitimate claims of 
-.everybody are placed upon record. As far as I am concerned, if 
you will allow me to say it again, no document will leave my hands 
until I am -satisfied :that not only you but all of you are properly 
:protected . 

. Forgive me for saying it again, but I think you have shown a 
most conciliatory spirit. I hope it is a spirit which will be fol
'lowed. It is an example to everybody else, because all of us have 
:the same thing in -view, the ultimate success and prosperity of India. 
Let me thank both you gentlemen for what you have said. 

Dr. Ambedkar: Before the discussion begins, I should like to 
:make the position of the Depressed Classes clear. I am only going 
rto say a word, but what I want to say is that the position of the 

K2 
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Depressed Classes has been made clear all along ; I do not think:: 
any member of this Committee is unaware of the fact that I have
all along said that, although we are willing to consider the question 
of the establishment of responsible government for India, we will 
not consent to the establishment of such government unless the 
Depressed Classes of India, who number about sixty millions of 
people, are protected in a proper manner. 

The protection which the Depressed Classes want we have laid 
down in the various memoranda we have circulated to the Con-· 
ference, and I should like to make it clear, and I think there is far 
greater necessity for making it clear now, in view of certain deve
lopments regarding the minorities questions, that I for one, although 
I do not wish to raise any di!fficulty with regard to the discussion 
of the subjects which Your Lordship has placed before us, will not 
be a party to any constitution unless the claims of the Depressed 
Classes are satisfied and unless they are incorporated in the consti-· 
tution. I am not prepared to take the prom1se or the word or the· 
goodwill of any individual or set of individuals that the Depressed. 
Classes will be protected hereafter. 

The claims of the Depressed Classes is that they must have poli- · 
tical safeguards, and those safeguards must be put into the consti-· 
tution and form part of it. With that proviso-wh"ich, as I say, 
is a fundamental one--we are prepared to discuss these subjects. 

Sardar U jjal Singh: Lord Chancellor, I have not adopted the· 
attitude of obstruction in this Committee, not because I am not· 
keen about the protection of the interests of my community, but. 
because I thought that we should go on with the work of this Com-· 
mittee uninterruptedly, in the hope that we should later on come 
to an agreement on this most difficult problem; and even if we 
could not come to any agreement, I thought the Government would 
have to decide this question, and the Government will take into• 
consideration the just claims of every community. 

In that spirit we have been discussing the problem of Provincial 
autonomy, and in that spirit, I believe, we discussed this very 
question of the responsibility at the Centre on the last occasion in 
this very Committee. Can anyone imagine that we can introduce 
and work Provincial autonomy without a proper solution of i;he 
communal question? As a matter of fact, I feel that when there 
is complete Provincial autonomy and law and order are transferred: 
to a responsible Minister, the minorities in the Provinces take a 
tremendous risk, and their interests require all the more to be· 
protected. But, as I say, I have been discussing these questions· 
in the hope that we would come to some agreement, and that there· 
will be some solution of this problem whereby the interests of ~y 
community will be fully protected. But I must point out that if 
the interests of the Sikh community are not fully protected they
will not accept any constitution. 

Mr. Gavin Jones: I have been asked to say that our community. 
stands in the same position in this respect as the other minorities. 
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Defence. 

Sir Tej Bahadur Sapru: Perhaps Your Lordship will allow ~e 
to begin my speech wi~h an e;c~ression of our thanks,. very genmne 
and sincere, to the Pnme Mm1ster, to Your Lordsh1p, and to the 
other members of the British Delegation, who have helped us in a. 
most material degree this morning in clearin~ the air. 

May I also venture to convey across t~e ~able to Sir Mu?am~ad 
Shafi and Mr. Jinnah our sense of appreCiation of the way m wh1ch 
they have responded to the general desire that we should go on 
with the discussion of these vital questions, upon which hangs the> 
future not merely of Hindu India, but of India as a whole, whose 
good we all have at heart. 

If Your Lordship will permit me on this occasion, which I take· 
to be the turning point in the history of this Conference, to make 
a confession of my political faith, I will say that I have a strong 
and unshaken belief that no constitution that you may devise or 
that we may devise has any chance of success in India unless the 
position of the minorities is completely and adequately safeguardeJ. 
With the desire of the minorities-and in that expression I would: 
particularly include the Depressed Classes-to seek the protection of 
their interests, I have completely associated myself, and I see 
absolutely no reason why there should be on the part of men who· 
hold my views and convictions any weakening in that respect. 

Frankly, I think that we owe it to ourselves, if our nationalism 
is not merely a figure of speech, but a genuine deep-rooted senti
ment, that we should tell the minorities and the Depressed Classes 
that our future is bound up with their future, that we cannot 
advance at all without carrying them with us, and it is in that 
spirit, that in spite of the many happenings during the last few 
weeks which have given rise to. a sense of despondency, I should like 
to approach our future task. 

We are grateful, My Lord, to Mr. W edgwood Benn for remina~ 
ing us this morning of the terms on which this Round Table Con
ference was called. The policy of His Majesty's Government was
and we have been repeatedly assured continues to be-that the· 
method of approach to the solution of these big problems should 
be one of negotiation across this table, negotiation not only between 
one section of Indian opinion and another section of Indian opinion,. 
but between all sections of Indian opinion on the one side and 
British opinion on the other side. If the task was one of imposing 
a constitution on India, not as we conceived it should be but a~ 
you, the British Ca,binet or British Parliament, conceived i't should: 
be,. I think your task .would be, from your point of view, infinitely 
eas1e:; ?ut t~e real d:i:fficulty anses when we have got to recour;;le 
confhctmg v1ews, when we have got to find a way out of conflicting 
convictions equally strongly held on all sides; and I do hope that 
w~ shall not deviate in any degree or measure from the part which 
was prescribed for us last year, and which we all desire to pursue. 
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Since the commencement of this Session of the Round Table 
Conferenc~ we have been considering some momentous questions. 
Let us not overlook or underestimate the importance of the questions 
which we have already considered and with regard to which we have 
arrived more or less at some conclusions. As Your Lordship knows, 
we have discussed the question of the composition of the Federal 
Legislature, and I venture to submit--! hope I am not putting it 
too high-that a very considerable measure of agreement has been 
arrived at so far as the composition of the Legislature is ronC'erned. 
It is perfectly tiue that there remain some loose ends to tie up, 
but I venture to think that the outstanding points with regard to 
the composition of the Legislature, the outstanding issues between 
the Indian States on the one side and British India on the other 
side, are not of such a character that we can honestly say that we 
do not foresee an amicable settlement in regard to those three or 
four questions. I therefore claim that so far as that part of the 
work is concerned it has been eminently successful. Similarly I 
can claim that we have arrived at a considerable measure of success 
in dealing with the questions of Federal Finance, the Federal Court 
and the Supreme Court of British India. Our work hitherto done 
would have remained incomplete if we had dispersed without dis
cussing, without coming to an agreement upon, the vital question, 
the pivotal question I would say, of responsibility at the Centre, or 
without discussing those safeguards in which we are all interested. 

Your Lordship will remember that last year, when we tried to 
sketch out the general outlines of the constitution, we attached 
considerable importance, in the course of our iliscussions to these 
three questions which you prescribed for us this morning. The 
question of the discriminatory legislation was one in which the 
Europeans were vitally interested. We arrived at a tentative con
clusion in regard to that matter last year which more or less satisfied 
the parties concerned, and I see absolutely no reason why, if the 
task is approached to-day in the proper spirit, we should not arrive 
at final conclusions in regard to that matter this year which would 
satisfy all the parties concerned. The next question in which we 
were interested last year, and which continues to occupy the same 
important position, is the question of financial safeguards. I will 
not go into that question now; perhaps I shall have an opportunity 
of speaking on it when that question is taken up by Your Lordship; 
but I will address myself to the last question of great importance, 
and that is the question of self-defence, which is immediatelv the 
issue before us. • 

Mr. Sastri: " Self-defence "? 
Sir Tej Bahadur Sapru: I mean the Army.· 

Mr. Sastri: National defence. 
Sir Tej Bahadur Sapr11: That is a legal expression-self-defence. 
My Lord, so far as the question of the Army is concerned I 

would like to present it in this way. At the present moment the 
il'ue constitutional position with r~gard to the Army, as it appears 
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to me, is that the Army is maintain~d by the. C:rown in .Ind_ia. 
Excepting for the fact that you find m the ex1stmg constltuh.on 
provisions with regard to the appointment of the Commander-m
Chief, or rather with regard to his position in the Executive Coun
cil, and also provisions laying down that the Civil and Military 
Government of India rests in the Governor-General subject to the 
control of the Secretary of State, there are no special provisions to 
be found with regard to the Army in the Government of India Act. 
Therefore I venture to think that the true view to take is that the 
Army is maintained by the Crown in the exercise of its prerogative 
in India, but the money required for the upkeep of that Army is 
found by the Indian Legislature out of the general taxes. Now, 
so far as that is concerned I will invite your Lordship's attention 
to a very important section of the Government of India Act. 

Chairman: Is Section 65 (2) the one with regard to the Army 
being in that position? 

Sir Tej Bahadwr Sapru: I am just going to refer to'that, My 
Lord. 

Chairman: 'rhank you. 
Sir Tej Bahadur Sapru: The Section which deals with this 

matter is Section 67 A, and I will invite your Lordship's attention 
to that. Section 67 .A. (3) says:-

'' The proposals of the Governor-General in Council for 
the appropriation of revenue or moneys relating to the fol
lowing heads of expenditure shall not be submitted to the 
vote of the Legislative Assembly, nor shall they be open to 
discussion by either Chamber at the time when the annual 
statement is under consideration, unless the Governor-General 
otherwise directs.'' 

Then if you go on in the same clause you will find that amongst the 
protected subjects is " defence." -

Chairman: Yes, that is (v) (c). 
Sir Tej Bahadur Sapnt: Yes, My Lord. Now further Yonr 

Lordship will be pleased to see that so far as the discussion of the 
subject relating to the Army is concerned, Clause (3) of Section 67 A 
provides that that shall not be open to discussion also without the· 
Governor-General's direction. I will read that again, My Lord:-

"nor shall they be open to discussion by either Chamber 
at the time when the annual statement is under considera
tion, unless the Governor-General otherwise directs.'' 

Chairman: Will you help me with this, Sir Tej, merely as a. 
matter of detail? Has there ever been an occasion when the Gover
nor-General did direct? 

Sir Tej Bahadur Sapru: I was just going to come to that, My 
Lord. The interpretation of this Section has given rise to a great 
deal of difficulty in the Legislative Department of the Government 
of India and also, I believe, at this end. In point of fact, so far 
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as I know-and I should like to refer the matter to Sir Muhammad 
Sha~, who succeeded me in that portfolio-! am not aware that ~ny 
particular order was passed by the Governor-General at that time 
throwing it open for discussion, any mote than that tho Governor
General ever prevented the discussion o£ it. I refer the point also 
to Lord Reading. In actual practice the matter does come up :for 
discussion in the Indian Legislature at the time when the supply is 
demanded. 

Lord Reading: I can speak only for the time when I was there. 
There was always an order that discussions should be allowed. 

Mr. I yen gar: Every year a notification is published that the 
Governor-General has permitted discussion o£ the subject. 

Lord Reading: Every year. 
Sir Tej Bahadur Sapru.: I stand corrected. The position 1s, 

therefore, that without the permission of the Governor-General 
matters relating to the Army cannot even be discussed in the Legis
lature, and certainly, as the Statute itself shows, they are outside 
the vote of the Legislature. 

Now, during the last ten years or so there are three landmarks 
which can be pointed out in regard to the Army in India. First of 
all, as I will remind Lord Reading, he appointed a Committee 
which was presided over by that very distinguished soldier, Lord 
Rawlinson, who was at that time the Commander-in-Chief, and on 
that Committee both my :friend Sir Muhammad Sha:fi and I had 
the honour o£ serving as members. 

Sir Muhammad Shaft: And Sir Denys Bray. 
Sir Tej Bahadur Sapru: And probably there are some members 

of this Round Table Conference who appeared as witnesses before 
that Committee. That Committee submitted a Report which until 
last year at any rate never saw the light of day. 

That Committee was :followed by another Committee, a secret 
Committee o£ which the outside world knew nothing until last year. 
I am referring to the Committee presided over by General Shea. 
After that we had another Committee presided over by General 
Skeen, and that Committee submitted a Report which in Indian 
political parlance is now known as the Skeen Committee's Report. 
My friend, Mr. Jinnah, was a member of that Committee, and 1 
believe there were one or two other members of this Round Table 
Conference who served on that Committee. 

Sir Muhammad Shaft: And the Shea Committee Report was 
never placed before the Skeen Committee. 

Sir Tej Bahadur Sapru: As Sir Muhammad Sha:fi says, that 
Report was never placed before the Skeen Committee, a £act which 
was elicited last year during the sitting of this Round Table Con
ference. 

Now, while all this waa going on, a scheme was evolved which 
is gene:rally known as the Eight Units Scheme; that is to say, eight 
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units were reserved for the experiment of Indianisation so far as 
the O'.fficers attached to them were concerned. I freely confess that. 
I did not believe in the merits of that Eight Units Scheme, even at 
the time when the Government of India were in correspondence· 
with the Secretary of State about it; and, with all apologies to 
those who believe or who have believed in that scheme, I confess 
that ten years' experience does not enable me to alter my position 
or my view with regard to that scheme. 

Now, as Your Lordship knows very well, right up to the year 
1919, or 1920, there was not a single Indian officer who had the 
privilege and honour of holding a King's Commission in the Army. 

It is true that during the last ten years a number of Indians 
have been taken into the higher ranks of the Army, men who have 
received education at Sandhurst or have otherwise qualified them., 
selves for that position. Without pledging myself to accuracy, I 
believe the number of such men in the Indian Army does nut exceed. 
about seventy-one at the present moment. · 

We have, therefore, all along felt that unless and until some 
definite steps were taken, some definite policy of a continuous 
character adopted which aimed at a speedy Indianisation of the 
Army, it would be impossible for us to say that in the matter of 
defence we were as self-contained as are some of the Dominions in 
the British Commonwealth of Nations. The whole problem, there
fore, is how best we can secure that end, how soon we can reach that 
stage. 

I realise that the Army is a very delicate machinery, and I 
realise the danger of laying upon it inexperienced hands or trying 
experiments with it. No one is more conscious of the danger in
volved in so doing than I am. At the same time, it would be idle 
to pretend that there was not a feeling present in our minds that 
so far as the Indianisation of the Army is concerned, the process 
~as neither been so continuous nor so speedy as we should have liked 
1t to be. 

Therefore, the immediate problem before- us is, if we are going· 
to get responsible Government at the Centre, what we are to do 
with the Army. Is it to come within the purview of the Federal 
Government or is it to remain outside its purview? Your Lordship· 
will remember that last year in the course of discussions I ventured 
to point out that according to the scheme we were then consirlering, 
the Army and the External Relations would be federal subjects. 
from the very start, though as a matter of agreement and arrange
ment during the period of transition they would b.e outside the
control of popular legislation, and that observation of mine made· 
last year was agreed to by Your Lordship. 

Well, there are two possible views which can be taken with 
regard to the Army. One view which is put forward by what I 
may call the more advanced section of Indian politicians, is that 
the Indian Army would be a subject from the very start within the· 
control and within the purview of the Indian Legislature, that 
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there should be an Indian Member of the Army, who should be 
from the commencement of the new constitution responsible to the 
Indian Legislature. The exponents of this view would perhaps be 
prepared to accept certain limitations on the power of the Legisla
ture in relation to this Member. 

The other view is that during the period of transition you may 
nave an Indian Member-indeed, you must have an Indian Member 
-who shall acquire inside knowledge and experience of the Army 
-administration, who shall cultivate a direct knowledge of the pro-
blems connected_ with the organisation of the Army, but who shall, 
under the Statute, continue responsible to the Crown-that is to 
say, to the Governor-General. This Army Member will be a 
member of the general Cabinet; he will take part in all the pro
,ceedings of the Cabinet, put forward his schemes before the Cabinet, 
invite discussion on those schemes on questions of policy affecting 
the Army, and similarly take part in the discussions relating to 
subjects outside his own jurisdiction, but so far as his ultimate 
responsibility is concerned, that will be tc the Governor-General 
-and not to the Indian Legislature. That was the view that I put 
forward last year. It was open to the objection that the position 
of the Army Member, such as I contemplated it to be, would be an 
:anomalous one. The fact that it would be an anomalous one is, to 
my mind, not an effective answer to the argument that I advanced. 
Frankly, when you have got to provide for a period of transition
and it all depends on whether you want a period of transition or not 
-you must be prepared to put up with a certain amount of anomaly. 
You cannot have your constitution perfectly logical during the 
period of transition. These were the views that I formulated last 
year, and I do stand by those views now. 

Coming to the other alternative, which I attributed to the more 
advanced school, I ventured to express my opinion, most humbly 
but very clearly, that you cannot make the Army Member partly 
responsible to the Governor-General and partly responsible to the 
J_jegislature-: There is no such thing as divided responsibility in a 
matter of that character. In other words, if I may sum up the 
position, it really comes to this. I am suggesting a scheme of 
limited responsibility of the Governor-General. Those who differ 
from me suggest a limited responsibility of the Minister in charge 
Qf the Army. The question, therefore, is which of the two schemes 
shall be accepted and what are the contents. of that scheme. I 
would put it in this way. I would have an Indian Army Member 
in charge of the Army portfolio. 

So far as the technical side of the Army is concerned, so far as 
~uestions relating to discipline and drill and mobilisation are con
cerned, they will be matters within the jurisdiction of a Commander
in-Chief who shall be appointed by the Crown and who, for many 
years to come, is bound to be a British dfficer of high rank. Possibly 
in order to give your Army Member a fair chance you might as<so
·Ciate with him an advisory council; but these are questions of detail, 
Jtnd I will leave them aside. 
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This Army Member will be responsible to the Governor-General, 
but he cannot be responsible to the Governor-General, and· indeed 
he cannot discharge his responsibility to the Governor-General, 
unless and until we make some adequate provision for supply. And 
I do suggest that it should not be beyond the possibility of states
manship to come to an arrangement with regard to that matter. 
lfy concrete .suggestion, therefore, is that you must arrive at a 
basic figure which may be necessary for the expenditure of the 
Army for the next five, six or seven years. That basic figure may 
be arrived at by mutual discussion among members of a committee 
which you may appoint now, and when that has been arrived at, 
let that be the basis of a contract between the Governor-General 
and the future Government of India. Indeed, I see that it will 
probably be necessary for you to make some special provision to get 
over the difficulty of the first year of the new constitution, and I 
therefore suggest that before that new constitution comes into force 
power should be given to the Governor-General now to enter into 
that contract, and that the new Government should inherit that as 
a part of the constitution. Let that basic figure be revised from 
time to time by a committee consisting of members of the future 
Federal Government and the representatives of the Crown, and let 
there be a provision that the figures arrived at from tinie to time 
shall form the basis of contract. 

Now, I do not think that even from a strictly constitutional 
point of view it could be said that such an arrangement would be 
inconsistent with the dignity or powers of a responsible Legislature,. 
because it is open to a responsible Legislature to come to an 
arrangement by agreement with the Governor-General for the 
protection and safety of India. 

Chairman: Would you kindly help me with regard to this? I 
am quite following, and with very great interest, what you are 
saying, and I have no doubt you are coming to this. I quite follow 
what you say with regard to this basic figure for the next five, six 
or seven years. But would you mind just dealing with one matter 
which I hope will not arise and might not arise? What about a 
sudden emergency? 

Sir Tej Bahadur Sapru: I am going to deal with that presently,. 
My Lord. 

Chairman: Thank you. 
Sir Tej Bahadur Sapru: This arrangement that I have just now 

put before Your Lordship and before my colleagues only relates to. 
normal expenditure. • 

Chairman: Yes, that is right. 

Sir Tej Bahadur Sapru: But we must be prepared to provide for 
unforeseen contingencies. 

Chairman: Yes, for emergencies. 

Si1· Tej Bahadur Sapru: For emergencies. During this verv 
P.eriod when this contractual system may be in force, clouds may 
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:appear on the Indian frontier, trouble may arise for which no provi
si_on has ~een made in the Budget, and I do suggest that we must 
~g1ve spec1al power to the Governor-General to meet these emer
;gencies during the period of the transition. We ought not to hesi
·tate in giving that power to the Governor-General because, fortu
nately for us, these emergencies do not arise on every day of our 
life in India. 

\{)hairman: No. 

Sir Tej Bahadur Sapru: Life otherwise would be intolerable. 
Now, it will be noticed that all this arrangement that I have sug
gested is strictly limited to the period of transition. How long 
that period of transition will be, what steps we shall take to curtail 
that period of transition, is a different question. Much will depend 
upon what steps we take to bring into existence the proper organ
isation or the proper educational institutions for the training of our 
.<J'fficers in every branch of service. 

Chairman: Would you forgive me for again interrupting you, 
·so that I may get it in my mind? You are speaking of these clouds. 
Of course I quite understand what you.,mean; a cloud no bigger 
than a man's hand, as we know, may develop into a storm. 

Sir Tej Bahadur Sapru: Yes. 
Chairman: And then I quite agree with you that the Governor

General's powers on an emergency arise. I suppose it would be for 
him to judge when the emergency does arise? 

Sir Tej Bahadur Sapru: Of course. 
Chairman: Yes, thank you. 
Sir Tej Bahadur Sapru: Under the system that I am contem

·plating, although constitutionally the power will rest with the 
·Governor-General, yet I imagine that no Governor-General will 
entirely depend upon constitutional powers and ignore the advice of 
those who will be associated with him. 

Well, My Lord, that is the provision that I would make for the 
financial security of the Army.· There are, however, other equally 
vital questions connected with the Army, and some of those I 
propose to take up now. 

Mr. Joshi: Does Sir Tej Bahadur Sapru think that no part at 
all of the Army Budget would be votable? Does he propose that 
the control of the Viceroy should be exercised by means of the power 
·of certification of the grants, or that there shouln be no voting 
at all? .. 

Sir Tej Bahadur Sapru: I will deal with that, if you will kindly 
bear with me. 

I am coming now to some of the other points. As Your Lordship 
knows, the opinion is held very strongly in certain quarters-! do 
not justify that opinion any more than I attack it; I am only stating 
a fact--that the size of the Indian Army is such as to require careful 
.consideration. In other wordt!, it is held that thE> Indian Army, as 
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TI.t is at present, is much too large for the needs of the country, and 
.that there is room for its reduction. . · 

Now, I express no opinion on that question one way or the other 
·at the present moment, and I certainly do think that we shall be 
·better able to deal with a question of this character when the new 
constitution has been established, when the new Army Member has 
-been installed in his position, when he has received proper advice 
and has had access to information and knowledge which is denied 
to every one of us who .are outside the charmed circle of the Govern
ment. I should give the Army Member of the future some time to 
evolve a policy of his own in regard to the size of the Army, then 
to discuss the matter with the Governor-General, then to cultivate 
the opinion of the Legislature in his own favour and to cultivate 
the opinion of the country, and then as a responsible Minister-that 
is to say, as a Minister responsible to the Urown-he should raise 

_the question with His :M:ajesty's Government here. 

That is the plan that I would propose to follow. I£ I were to 
-raise the question of the size of the Army at present, and if I were 
·to put forward the argument that in my opinion one hundred and 
·seventy thousand men are not necessary for the Indian Army, but 
that only one hundred and fifty thousand men are needed, and if 
I were asked why one hundred and fifty thousand and why not one 
hundred and forty thousand, frankly I should not be able to justify 
my position; I have not the necessary knowledge, the necessary 

·facts, and the necessary information about those matters. 

The position will be quite different, however, when the question 
-is handled by a responsible Minister who has had access to all that 
information which is denied now to the outside world, and who will 

:be prepared to come, with the position belonging to him, and say, 
·" I am ready to take the responsibility for the Army, and I ain 
ready to assure you that the Indian Legislature is prepared to take 
the .responsibility for the Army." You cannot then ignore his 
advice and his demands in the same manner in which you may 

. possibly ignore our advice in this matter now. 

I would also like to dispose of another question connected with 
-the size of the Indian Army, namely, that relating to the British 
troops in India. There has been a demand for some time past by 
Indian opinion that there should be a policy of progressive reduction 
-of British troops in India on economic and financial grounds. That 
-question was also considered, so far as I recollect, by the Rawlinson 
~committee. I would say that it is not enough for the Government 
. of India to tell us that during the last ten or twelve years they have 
reduced the B1·itish troops by ten thousand or fifteen thousand. 
What I would say is that there must be a continuous policy, subject, 

·no doubt, to over-riding considerations of general safety. The 
policy must be one of a continuous character. It must be steadiiy 
pursued, and it mugt not be varied from year to year, unless, of 

"course, as I have said, over-riding considerations· come in. 
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' It is perfectly true that during the last two or three months the
Finance Member of the Government of India has announced a, 
reduction of military expenditure of four crores of rupees. Well, 
he would not be an expert, whether on the military or other side
of life, who did not claim that in regard to matters within his: 
specialised sphere he alone was right and everybody else was wrong. 
I do not, therefore, blame the military experts if they hold and: 
strongly hold that the reduction of military expenditure has arrived 
at a point beyond which it would be dangerous to go. Personally 
speaking, I am not satisfied with regard to that. I certainly think 
that there is considerable room for reduction, and whether you like 
it or not, the size of the Army must be determined by the capacity 
of the people to pay. Indian finances are, at the present moment, 
in a bad condition. You have raised such heavy taxation during 
the last six months, not with the willing consent of the people, but 
in spite of their protests, that you dare not go on with this system 
for a very long time without giving Indian opinion an effective
voice in the matter of taxation, and without effecting economies of 
a substantial character. By seeking to protect India with an Army 
of a size entailing such heavy expenditure, you may endanger the-· 
very object you have in view. Therefore, I do say that this ques
tion will have to be tackled very seriously, but I also say that for 
laymen like myself, and, if I may add, laymen like Mr. Gandhi 
and Pandit Malaviya who will presumably speak on this question,_ 
it would be extremely dangerous to express themselves dogmatically 
at the present moment. I have enough patience to let the question 
rest for a year or two, and be raised by a Minister responsible tO> 
the Crown, whose advice neither His Majesty's Government nor the 
very cautious India Office dare ignore. Therefore I do say that it 
mu~t be distinctly understood that we want an Indian Member of 
the Army, who, though responsible to the Crown, will be competent 
to raise these questions with you whenever he may feel himself 
equal to doing so, after studying all such material as may be laid 
before him, and after receiving such expert advice as may be
available. 

There are just one or two matters of a less diifficult character 
with which I will deal now, and then I will pass on to the question 
of Indianisation. One of the things that I should like to be laid 
down definitely beyond all dispute now is that the ranks of the 
Indian Army shall be open to all classes of people in India. My 
J_,ord, I will ask you to compare your policy of recruitment now 
with the policy of recruitment which obtained in India in the days 
of the East India Company. At that time there was no bar against, 
anvone. ~his division of the population of India into martial and 
nail-martial is an arbitrary division which has arisen owing to the
political exigencies in the last fifty or si:s:ty years, and I see no 
reason why any man of any caste or of any religion should be 
debarred from entering the Army provided he satisfies the necessary 
conditions required for an army career. I would place no ban 0n--
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members of the Depressed Classes; indeed, I ask you to open the 
Tanks of the Army to the Depressed Classes. 

Passing to the next point, what I will say is this-that at the 
present moment it is open to you to remove· the Indian troops and 
:also the British troops from India to any part of the British Empire 
without ever referring the matter to the Indian Legislature. All 
:that the Statute requires is that if the Indian finances, the Indian 
revenues, are made responsible for expenditure incurred outside 
India, then the sanction of Parliament will be obtained, but there 
is nothing to prevent you from sending our troops to Mesopotamia, 
'Palestine or any other part of the world where Empire exigencies 
require this to be done, and, indeed, this was done during the war, 
but of course that was a different situation; Imperial needs at that 
time were of a supreme character, and I am not drawing any 
analogies from that, but I do suggest that in future the law must 
be made absolutely clear that so far as the Indian section of the 
Indian Army is concerned, although the responsibility during the 
period of transition for the Army may remain with the Governor
General, the Indian Army shall not be sent outside India without 
the consent of the Indian Government or the Indian Legislature. 
I say nothing with regard to the British section of the Indian Army, 
because that stands on a separate footing altogether, that is ulti
mately responsible to the British Parliament here, and, indeed, the 
British Parliament cannot divest itself of its responsibility so far 
.as the British section of the Army is concerned. 

I shall then pass on to the last question connected with the 
Army with which I propose to deal, and that is with regard to 
military schools, colleges, and institutions. The sub-Committee of 
this Conference which was appointed last year went into this ques
tion and indicated its general policy in the Report associated with 
the name of Mr. Thomas. In accordance with that recommendation 
a Committee was appointed in India, I believe in March last, and 
that Committee has submitted a Report. Let me tell you frankly 
that Indian opinion is not satisfied with the Chetwode Report. We 
think that the rate of progress prescribed by that Report does not 
meet the requirements of the country, and we feel that it does not 
reflect the' spirit of the recommendations of the Thomas Committee 
held last year here, and, therefore, I do say that the Statute must 
lay an obligation on the Governor-General which will be discharged 
through this Army Member that he shall maintain certain military 
institutions for the training for the higher ranks of the Army of 
Indian officers. Whether you will make the Budget so far as these 
institutions are concerned open to the vote of the Legislature or 
whether you will keep this part of the Budget also out of the 
purview of the Legislature is a question on' which I admit there 
can be two opinions, and so far as I am concerned I will express no 
'()pinion until I have heard the opinion of my colleagues in regard 
:to this· matter. 
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Now, My Lord, I will just remind the Committee of the recom-
mendations of the Committee appointed last year here.· The three· 
important recommendations were as follows :-

" That immediate steps be taken to increase substantially 
the rate of Indianisation in the Indian Army to make it 
commensurate with the main object in view, having regard 
to all relevant considerations, such as the maintenance of the 
requisite standard of efficiency. (Mr. Jinnah dissented, and 
desired a clear indication of the pace of Indianisation.) " 

Chairman: This is page 62 of our Report. 
Sir Tej Bahadur Sapru: Now, before I pass to the second recom

mendation, I personally hold that the pace of Indianisation may be 
slow in the beginning, but as time goes on it will increase very 
substantially. It will much depend upon the amount of interest 
that we take in developing our military institutions and upon the 
policy of Indianisation that will be evolved by the Indian Member 
of the Army and that may be supported by the Governor-General. 
I am quite aware that according to the Rawlinson Committee the 
period prescribed was, I believe, thirty years or twenty-eight years. 
Well, nearly nine years have since expired, and nothing has been 
done really of a substantial character so far as that recommendation 
was concerned. Speaking for myself, I should not like to commit 
myself to any period, twenty-five years or twenty-eight years or 
twenty years, because I know and I feel that, when once the proper 
organisation has been brought into existence, the rate of progress 
will be-whether we like it or not, whether the British people like 
it or not-much more quick than we imagine it to be. It is for 
that reason that I am not going to commit myself to any particular· 
period. Of course, it would be wrong to infer that I suggest that 
the rate of progress may be fifty years or sixty years or seventy 
years. My answer to that is very simple; Indian sentiment wm be 
the surest safeguard against such delay, intentional or uninten
tional. But I do not want to bind myself down to any period of 
twenty-five years or twenty-eight years at this particular moment. 

Now, My Lord, the second recommendation of that Committee· 
was:-

" That in order to give effect to (a) a Training College in 
India be established at the earliest possible moment, in order 
to train candidates for commissions in all arms of the Indian 
defence services. This College would also t~ain prospective 
o'fficers of the Indian State Forces. Indian Cadets should, 
however, continue to be eligible for adwission as at present 
to Sandhurst, Woolwich, and Cranwell." 

Now, My Lord, I support that. There is only one observation which 
1 would venture to make with regard to t.his. Indian opinion with 
regard to the establishment of such a College and to the training of 
Indian o:fficers is extremely sensitive. 

We do not wish the matter to be left to the passinQ' whims of· 
successive Commanders-in-Chief. One Commander-in-Chief may be· 
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a progressive may who believes that India can be made self-sufficient': 
in the matter of defence, another Commander-in-Chief may he an
extremely conservative and cauti01~s rna~. ~want the Indian ~-egis
lature therefore to have an e:ffectlve voice m the matter of m1htary 
traini~g and th~ upkeep of these colleges and institutions :for the· 
training of Indian officers. 

I pass now to the third matter, namely, that in order to avoid 
delay the Government of India be instructed to set up a committee 
of experts, both British and Indian, including representatives of 
the Indian States, to work out the details of the establishment of 
such a college. I have just said that such a committee has been 
appointed and has met and submitted a Report, and that Report 
has not satisfied any section of Indian opinion, as far rts I know. 

These, My Lord, were the recommendations with regard to the 
training of Officers. Further, that Report also referred to the fact 
that Indian opinion attached great importance to the reduction of 
the number of British troops in India to the lowest possible figure, 
and recommended that the question should form the subject of eariy 
expert investigation. I have already referred to this matter, but 
I wish to point out that the early expert investigation suggested 
in this paragraph has yet to come about. 

At the present moment these are all the matters relating to the· 
Army which I intended to take up, and I shall now pass to the next 
question, which relates to External A:ffairs. 

Mr. _Joshi: May I point out that I asked Sir Tej Bahadur Sapru_ 
a question? 

Sir Tej Bahadur Sapru: I have already answered that. I say 
it is open to discussion whether the Budget relating to the military 
forces and so on should be open to vote or not. Beyond that I am_ 
not prepared to go. 

Chairman: Sir Tej Bahadur Sapru has been of very great 
assistance to us, if he will allow me to say so, as he always is. Do 
you think we might relieve you, Sir Tej, by asking Pandit Madan 
Mohan Malaviya to go on with the subject of the Army, and then 
come back to External A:ffairs? 

Sir Tej Bahadur Sapru: That will suit me better. What I 
would say, therefore, is that while on the one hand it may seem 
to some of my countrymen that my scheme is rather a cautious one, 
on the other hand I feel very strongly that, having regard to the 
delicacy of the Army machinery, and having regard to the fact 
that we cannot a:fford to play with that machinery, if my humble 
suggestions are taken into consideration I think we shall lay the 
surest foundations upon which. we. ca?- build up the entire super
structure of the defen{;e of Indm w1thm, probably, a shorter period 
than some of us imagine. 

Dr. Ambedkar: I should like to know what view Sir Tej Baha
dur Sapr1:1. has regarding the relationship which should subsist 
between the- Army Member and the Commander-in-Chief. W ould• 
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:the Commander-in-Chief be merely the head of the department 
under the control and supervision of the Minister or Member or 
would you give him certain powers with which the Army Member 
would not have the right to interfere? 

Sir Tej Bahadur Sapru: I am not prepared to go into details, 
but as I conceive the position of the Army Member he will deal 
with general questions of policy, :financial and otherwise, but he 
·will have no power to deal with technical or administrative matters 
relating to the Army and, if he is wise, even if he has such power 
he will not exercise it. I have no personal knowledge of the matter, 
but I appeal to my British colleagues here to say what exactly the 
position in ~ngland is with regard to the Army. The Secretary of 
State for War has probably no power to' interfere with the internal 
-discipline of the Army but deals with big questions of policy. I 
cannot forget one period of your Army history, the period of the 
.Duke of Cambridge. 

Pandit M. M. Malaviya: Lord Chancellor, I am sure we all feel 
-very grateful to Sir Tej Bahadur Sapru for the very lucid and able 
manner in which he has opened the important subject of National 
Tiefence. 

I agree with Sir Tej to a large extent in what he has said. But 
there are some vital points on which I disagree. I think we are all 
agreed that with the establishment of responsible self-government, 
the most important responsibility which devolves upon us Indians 
is for :r...ational defence. I do not think there can be two opinions 
on th;s subject. During the discussions held last year it was stated 
by the sub-Committee which was appointed to deal with this ques
tion that it must be recognised that the responsibility for the defence 
of India must hereafter rest upon the shoulders of Indians. If that 
is so, then I ask-and I am sure everyone will agree-that Indians 
be given a fair chance to discharge that responsibility. That 
responsibility demands that they should build up a. national Army 
:and maintain it in efficiency. That demands that they should offer 
all the assistance, :financial and otherwise, which the Army as it 
exists may need. To enable them to discharge that responsibility 
.and also to preserve peace and order in the country, and therefore 
:to ensure progress, it is essential that they must ha-ve full control 
·of the Army. Unless the full control of the Army is vested in the 
·future Legislature, I submit that the responsibility of building up 
-a responsible government in the country will not have been started 
:under fair conditions from the beginning. If there is an idea that 
'the National Government has no control over the Army, the situa
tion will be regarded as anomalous. It cannot inspire the same 
confidence in the Government as would be inspired if it were known 
that the Government was a full Government, having all the respon
sibilities and powers which every civilized Government possesses. I 
submit, therefore, than on this vital question the Committee should 
make its mind quite clear that in order to help Indians to discharge 
-the responsibility that is to 'rest upon them, it is essential that the 
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control of the Armv should be passed on to them from the 
beginning. " 

I£ that is agreed, I should say that I agree with Sir Tej Bahadur 
Sapru that one of the important things t? do is to appoint _an 
Indian as the Army Member. The appomtment of an Ind1an 
Member of the Army was advocated by me before the Rawlinson 
Committee in 1921, and I am glad that it has found such strong 

.support from Sir Tej Bahadur Sapru and other members who spoke 
last year. But while I am agreed as to the necessity of the appoint
ment of an Indian Army Member as the first step to enable Indians 
to organise national defence, I do not agree with Sir Tej Bahadur 
that this Member should be responsible to the Governor-GeneraL 
I submit that he should be responsible to the Legislature as other 
:Ministers in a National Government will be. But it may be said 
that there is a d~fficulty in the way, and that that difficulty arise~ 
from the presence of British troops in India. The Committee is 
aware that the Army in India consists of two parts. One is the 
Indian Army proper, which consisted in 1928 of 158,143 Indian_ 
soldiers and 4,833 Indian officers with the Viceroy's commission,. 
6,998 officers with the King's commission, and British soldiers to· 
the number of 61,537. I think it will be generally agreed without 
much d~fficulty that the Indian Member should have charge of the 
Indian Army, the Army which consists of Indian soldiers ancl 
which is officered largely by British dfficers and partly by Indians; 
but there is a diJfficulty felt, I understand from conversations which 
I have had with some of our British friends here, regarding the 
transfer of the control of British troops to the Indian Member. It 
is said that British troops will not take their orders from an Indian 
Member. I have been very sorry to hear this. I thought that our 
British fellow-subjects desired that India should remain within the· 
British Commonwealth of Nations and that they had recognised 
that it was essential for that purpose that we should be put on a 
foMing of equality with them in all matters, that we should be 
equal partners, and if we are equal partners and equal fellow
subjects then I submit it must follow that whether an Indian 
happens to be the officer who gives the word of command or whether 
a Britisher happens to be the o!fficer who gives the word of command, 
the command must be obeyed by everyone as a matter of duty; but 
if this is not acceptable to our friends of the British Delegation, 
then I submit that a very great difficulty will arise in building up 
the national Army for national defence. In this connection I 
would also say that the question should be looked at in the light of 
the fact that the presence of British troops is not desired bv British 
8tatesmen to be a permanent feature of the new organisation in 
India, that everybody agrees that the British troops are to stav 
there for a limited perio_d only. If that is so, there is O'reate'r 
reason why it would not be insisted upon that the British 

0 
troops 

:;;hould not ordinarily be under the control of the Indian Member. 

I wish to make it clear that when I speak of the control of tha
Army by an Indian Member I mean the same kind of control as is. 
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. exercised by such a Member under every civilised government. 
I do not imagine that there should be any interference with drill, 
discipline, field operations or the equipment of the Army, and so 
on; all those matters of a technical character will be within the 
special province of the Commander-in-Chief, advised, as Sir Tej 
Sapru has suggested, by an advisory council, which I think would 
be a very desirable thing. But all matters of a non-technical 
character should be within the jurisdiction of the Army Member .. 
He should also have the power to require the Commander-in-Chief, 
or the Officer Commanding to move the troops from one part of the 
country to another wherever there may be a necessity for it. There 
may be a difficulty in the minds of some of our friends that the 
Indian Member may not some time send out the troops where they 
may be needed. To meet suck an emergency in a case of that 
character, I am willing that we should provide in the constitution 
that on a proved danger from outside or a proved breakdown of the 
machinery of government the Governor-General may, if he thinks 
it necessary for preventing external aggression or internal com
motion, suspend the constitution to the extent necessary, and him
self take charge of the Army. A provision l;ke that will enable 
any emergency to be met, and with that provision I do not see 
why there should be any objection taken to the exercise by an 
Indian Army Member of the powers which such Members exercise 
in this country and in other countries. 

· Chairman: Will you kindly help me there? I have taken a 
short note of what you have said, not in your good language but 
to remind myself :-

" on a proved danger, whether external or internal, the 
Governor-General to take charge." 

Pandit M. M. Malaviya: Yes, to suspend the constitution to 
·the extent necessary and to take charge. 

Chairman: Yes, that follows, and take charge of the Army. · It 
is " on a proved danger," and I suppose the Governor-General 
would be the person who would decide whether that danger existed. 

Pandit M. M. Malaviya: Yes, but he will discuss the matter 
with his Ministers. 

Chairman : Yes, unless he is a very foolish man. 
Pandit M. M. Malaviya: He will also record his reasons. 

Those will be the safeguards against any hasty exercise of his 
power. 

Chairman: "He will record his reasons." What in-some 
newspaper? 

Pandit M. M. Malaviya: No My Lord, I do not think that a 
•Governor-General records his reasons in newspapers. 

Chairman: I was wondering where he should record itr-in 
,some book? 

Pandit M. M. Malaviya: Record it among the State papers
,on sotne paper which would become a State paper. 
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Chairman: Not necessarily for publication to the Press? 
Pandit M. M. Malaviya: No. 
Chair'TIUJ,n: I am much obliged. 
Pandit M. M. Malaviya: Unless he should think it necessary. 

"There may be an occasion when to justify his action he may wish 
it to be known why he had taken that extraordinary step. 

Now, My Lord, that is one matter on which I regret to say I 
differ from my friend Sir Tej Bahadur Sapru; but I think it is a 
matter on which an agreement should still be possible, because I 
wish to provide for what I think he also wants to provide for, viz., 
that in case of a difficulty the difficulty should be met by the exer
cise by the Governor-General of his emergency powers. 

Then, My Lord, there are other duties which will devolve upon 
the Indian Army Member, and the most important of these is the 
duty of building up the national Army. The Indian Army is, as 
I have said, one hundred and fifty-eight thousand strong, and the 
capacity of our soldiers has been proved. 

Chairman: Did you say that was the 1928 figure? 
Pandit J.l. M. Malaviya: Yes, 1928. 
Chairman: I have got the last one, which is one hundred and 

sixty thousand. 
Pandit M. M. Malaviya: Thank you. When I come to the 

question of expenditure I shall remind the Committee, in support 
of what Sir Tej Bahadur Sapru has said, of the need for economy 
in military expenditure. The question of the continuance of British 
troops in India requires to be examined from two points of view. 
Firstly, the need of them in the country, owing to the apprehension 
of danger from outside or inside; secondly, the question of economy. 

Chair'TIUJ,n: I hope you will touch on these two points, because 
I am very anxious to follow you on these points, if you will kindly 
in the course of your remarks address yourself to two questions. 
I would like you to tell us, firstly, whether you consider the Army 
as at present constituted too large; I should like your opinion; and, 
secondly, whether you think it is being run too expensively. They 
are two different questions rather. 

Pandit M. M. Malaviya: My Lord, I consider that ~he Army 
as it is constituted to-day, is too large-much larger than the needs 
-of the country and the capacity of the people to bear the expendi
ture justify. 

Chairman: We will come to the capacity in a moment. What 
do you say ought to be the size of the Army in India? Have you 
come to any conclusion? 

Pandit M. !If. Malaviya: I should not mysel£ venture an opi
nion on that matter; but what I would suggest is in support of 
what Sir Tej Bahadur Sapru has said, with a little variation-that 
we should appoint a Committee consisting of military experts and 
Indian public :inen to go into this question of what the size of the 
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.Army should be, and report on it, and that the future Government 
of India should act upon its recommendation. I am willing that 
such a Committee may be appointed even now, and that the recom
mendation of the Committee, accepted by representatives of this 
Conference and His Majesty's Government, may become part of 
our agreement on which the new constitution is to be based. I 
do not venture to suggest what particular reduction should be made 
because it is not for a !layman like me to express that opinion. 

Chairman: No, quite right. 

Pandit M. M. Malaviya: But I do submit that the Army is 
greater in numbers than it should be. 

Chairman: Then are you contemplating a fixed number or a 
:fluctuating number? 

Pandit M. M. Malaviya: I contemplate a fixed number of the 
standing Army; but I propose that we should do what other civi
lised Governments have done: add to that standing Army a 
national Army. Japan started with a small national Army. It 
has had a very large militia. India needs a militia. India can
not go on paying for a standing Army to the extent that it does 
at present. Therefore, my proposai is that there should be a small 
compact standing Army of the size to be determined in accordance 
with the opinions of military experts and public men, and that 
there should also be a militia which should be quite large in number 
and which should be available in an emergency. In that way the 
training of the people for national defence will be expedited, and 
there will also be a great deal of economy in expenditure. 

Chairman: What period do you contemplate for a militiaman 
to serve? 

Pandit M. M. jJ{alaviya: Ordinarily I should think a period of 
three years, from eighteen to twenty-one, should be sufficient, with 
refresher courses in subsequent years. But here again I should 
not be dogmatic. These are matters on which, as I have said, I 
should like the future Government of India to depend upon the 
advice of military experts and public men sitting together in con
sultation and conference. I have mentioned this because I believe 
it is a system which has to be introduced, which has much to com
mend it, both because it will build up the spirit of national defence 
among the people, and also lead to a considerable amount of 
economy. 

Chairman: What do you contemplate as the size of the militia 
body? 

Pandit M. M. Malaviya: That depends. That again is a: 
matter on which any dogm'atic expression of opinion would not 
perhaps be wise. · 

Chairman: It would be a voluntary service? What do you 
contemplate would be the cost of it? 
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Pandit M. M. 111 alaviya: The cost has to be worked out. I 
.-cannot give you the exact figure, but, whatever that cost may be, 
it will be worth it, because on the whole a militia like that will 
.cost but a fraction of the expense of a standing Army, and the 
1larger the militia is the greater will be the chance of reducing the 
total expenditure on the Army. 

Chairman: Just one final question. The recruiting for that 
will be from all over India? 

Pandit M. M. Malaviya: The recruiting for that will be from 
,all over India, and the recruits should come from all classes of the 
people. I understand you have in this country a system of picking 
·out boys at school for a military career and giving them military 
education in the schools, and then sending them to a central insti
tution to train them for officers' duties. That would be the sort 
of ·system I have in mind ; but we must examine various systems 
·to see which will suit the needs of India best. 

Now, My Lord, this part of the duty of the Indian Army Mem
'ber will be not less important than his duty of presenting the 
military Budget, and so on. So far as that part of the work is 
concerned, if Indians are to receive instruction in all arms, 
who can be truste-d more satisfactorily to see that they receive such 
education than Indians themsehes? An Indian Member 
responsible to the Legislature, obtaining supplies from the Legis
lature and carrying out the resolutions of the Legislature in re
gard to the instruction of Indians in all arms, will be just the 

-person needed to build up a national Army. 

We have heard the history of the many Committees which have 
been appointed. The story is a sad one. Ever sinoe 1858 when the 
Indian Army was reorganised we have been complaining very 

.strongly of the expenditure on the Army. The Government of 
India themselves have 'made repeated protests. I do not think there 
is any subject on which the protests of the Government of India 
·were stronger or more nuJ;Ilerous than on the question of military 
expenditure, but their protests have been in vain. Just to show 
the strength o£ feeiing of the Government of India, perhaps I 
may give a sample of the protests which they have made and which 
have not been heeded by the War Office and His Majesty's Govern
ment here. The despatch from which I will quote is typical of 
many other despatches which have been sent by the Governme~t 
of India. On the 8th February, 1878, the Government of India 
wrote to the Government here that " placed as it was under the 
-<;erious resnonsibilitv of so administering the affairs of the greatest 
dependency of the British Crown that while British supremacy is 
strongly g'uarded the means of secur~ng that end ~hall not unduly 
-weig-h on the people o£ the country, It was constramed to represe~t 
·to Her Majesty's Government th~t the b~rden thrown upon India 
-on account of the British troops 1~ exces~Ive,, and beyond. what an 
>impartial judgment would ass1gn m cons1dermg the reiJ.atlve mate~ 
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rial wealth of the two countries and the mutual obligations which 
subsist between them. . . . All that we can do is to appeal to the
British Government for an impartial view of the relative :financial 
capacity of the two countries to bear the charges that arise from the 
maintenance of the Army of Great Britain and for a generous 
consideration of the share assigned by the wealthiest nation in the 
world to a dependency so comparatively poor and so little advanced 
as India." 

Chairman: That was the year before the second Afghan War? 

Pandit M. M. Malaviya: It was 1878. After the second Afghan 
War, the Government appointed an Army Commission, which also 
recommended a reduction in expenditure. It reported, so far as 
I remember, about 1880. 

Chairman: Was that just before or just after Lord Ripon took 
office-? 

Pandit M. M. Malaviya: I think it was just before. Lord 
Ripon's tenure was from 1880 to 1884. During all these many 
years since we have been complaining of the expenditure of the 
Army being excessive and beyond the capacity of our people to 
bear. The Hague Conference bid it down\ that no country should 
spend more than twenty per cent. of its revenues on Army expendi
ture. In India forty-five per cent. of the revenues is being so 
spent. There has been a reduction reoently in view of the great 
financial stringency, but that is a trifle. We have been urging 
a much larger reduction. 

There are two ways in which this expenditure can be reduced. 
One is by reducing the British troops and gradually removing- them 
altogether from India! It having been recognised that in future 
Indians themselves must bear the responsibility of defending India, 
'British troops will have to be removed. But the qul:'stion o:£ re
moval has to be looked at from two points· of view. One is the 
immediate removal of a portion of the troo-ps and the other is the 
progressive remova!l of the rest in course of time. At present, of 
the sixty thousand troops, about thirty thousand are held for what 
are called internal security purposes. That costs a very large sum 
of money to the country, and it has been urged more than once 
that the number of British troops for internal security has been 
unduly increased and they should be removed. 

Chairman: Removed, or reduced? 

Pandit M. M. Malaviya: The -portion of the British troo-ps 
which iR spoken of as the internal securitv troops should be re
moved, i.e., broug-ht back to E1J!dand. That wili bring a larO'e· 
amount of relief to the finances of the countrv. If that cannot be 
i£ the Expert Committee I have sug~rested should report that the~ 
should not be removed in such a lare-e number at onPe, we Rhou]d'
expect that Committee to -indicate how they may be removed i:rr 
progressive numbers in the cour-se of years. · 
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That will be one important source of reduction in military ex
,penditure. · We had been urging reduction for many years, ever 
since the Congress came into existence, but our prayers have not 
been heeded. Now, however, there is the opportunity, when the 
Government find themselves compelled owing to financia'l reasons 
to reduce that expenditure, and they cannot do better than to take 
up the question of a substantial immediate reduction of military 
expenditure by the removal of a portion of the British troops which 

. are in India. 

The second aspect of the duties of the Military Member, as I 
have submitted, will be to look after the Indian portion of the 
Army; the third, to organise the National Militia, and the fourth, 
to establish and maintain institutions for mi'litary instruction in 
all arms in the country. 

Chairman : Is your only cure for the expenditure in the Army a 
removal of a block of the troops, or do you also say that it could be 
brought about by economising in other directions? 

Pandit M. M. Malaviya: I am not in a position, not possessing 
the technical knowledge of the details, to say in what directions 
and to what extent other reductions should take place. But I 
believe, along with a large body of my countrymen, that the ex
penditure on the Army is very excessive, and can be reduced in 
many directions. Some of it is clearly unjust. Look at the charges 
for capitation. I do not know what language to use in speaking of 
it. But, you see, it is regarded by us as a clear injustice, a thing 
which cannot be justified for half a moment, and yet this has gone 

.on for ever so long, and so with regard to many other charges which 
India has had to bear. Among our Indian public men, no one has 
studied this question and spoken and written on it more than my 
esteemed friend Sir Dinshaw Eduljee Vacha, and he has shown in 
how many instances the Army expenditure has bee~ put upon India 
without any justification, and I submit that all those questions re
quire examination. The capitation charges are only one item; there 
are many other charges which require examination. I cannot say 
here in what definite directions the reductions should be expected. 
It is for that reason that I have suggested the appointment of a 
Committee consisting o£ military experts and our public men who 
.should go into the question and make recommendations as to what 
should be done. 

1 was speaking on the question of the instruction of Indians in. 
military matters. It is a sad story to tell that Indians have not 
heen arlmitted to the military institutions in this country for the 
1ast several decades, more than ha'lf a century, and it is only re
rentlv that some of them have obtained King's commissions. Your 
Lordship and the Committee will ~now th~t for nearly forty.-five 
yeats the Congress has heen urging- that .Ind13:ns should b~ l'!dm1tted 
to the higher ranks o£ the Army by bemg giVen the trammg that 
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is needed for them, but all that prayer went unheeded. It was
only after the war that Lord Hardinge recommended that King's 
commissions should be thrown open to Indians to a limited extent, 
and a few commissio:p.s have been so thrown open. Since then, as 
Sir Tej Bahadur Sapru has remind€d the Committee, several 
Committees have been appointed. There was Lord Rawlinson's. 
Committee. I appeared before them. I had the honour of putting 
the case for the reduction of Indian Army expenditure before them, 
and also the case for an Indian Member and for the introduction 
of military schools and colleges, but nothing came out of it except 
that the Army was reduced by seven thousand troops, so far as I 
remember, in the year that followed, or shortly after that. That 
was, I think, in the year 1921, but perhaps Sir Muhammad Shan 
and Sir Tej Bahadur Sapru will remember better than I do. 

Sir Tej Bahadur Sapru: Yes, it was 1921. 

Pandit M. M. Malaviya: And the British troops were reduced 
by about seven thousand or so in the year that followed, or about that 
time, but there it stopped. I urged the creation of a military 
college, of an Indian Sandhurst. I even offered to raise money 
to establish that college if the Gov·ernment were not able to find· 
the money required ; but the Commander-in-Chief and Sir Ma1lcolm 
Hailey told me that they would find the money. The money wa& 
found' and an institution was established in Dehra Dun, and the
name of His Royal Highness the Prince of Wales was associated· 
with it; but that is merely a school preparing boys for going up for· 
a military career; it is not an Indian Sandhurst. 

Then came the Skeen Committee, of which my fri.end 
Mr. Jinnah was a member, and we know the sad end of the recom
mendations of that Committee. 

So, My Lord, we have felt that to place the responsibility of 
training Indians in all arms upon our British fellow-subjects is 
not the correct thing. We must relieve them of that responsibi
lity and take that responsibility upon ourselves. Therefore I 
submit that the Indian Member of the Army if he is appointed 
shall have this very important duty to perform, that in accordance 
with the wishes and recommendations of the Legislature he wili 
be responsible for the establishment and maintenance of military 
institutions for training in a'll arms. That is a v.ery vital need of 
the situation. When England decided that responsible govern
ment was to be established in India, there could be no doubt that 
the period during which that government would be establish.ed in 
its full form could only be a limited one. That decision meant that 
England is going to withdraw British troops from India. That 
aecision means, as has been stated bv the sub-Committee that the 
r.esponsibilit:v for national 'defenc~ must hereafter ;est upon 
Indians. We Indians must prepare ourselves and we shou~d be 
allowed. t? .'prepare ourselves in a fa.ir way for discharging that 
respons1b1hty. I .feel, and many w1th me feel, that we· cannot 
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.discharge that responsibility, you will not give us a fair trial, it 
you will not let us have an Indian Member in charge of the Army. 

And there is another reason why we want it. For the next 
twenty years or twenty~five years or twenty~eight years, dur~ng~ 
which time British troops may continue partly in India, or durmg 
the time which will be necessary to lndianise the Army by the 
·i:reation of Indian officers, whatever the period may be, if you do 
not allow the Indian Member to be responsible to the Indian Legis
lature and to discharge the duties to which I have referred, he will 
not have gained experience in the subject. Others working with 
him in the Legislature will not have gained any experience in the 
subject; and in order that our people should begin to acquire that 
experience of dealing with Army affairs and matters which is essen
tial, I submit it is just and proper and necessary that the Indian 
Member of the Council shou'ld be responsible to the Legislature. 

I have said, My Lord, that I should start institutions all over 
the country to train our young men for the Army, and that recruit
ment should be open to all classes. I think it was a great wrong 
which was done when the recruitment was limited to certain classes 
·of people in the country. No doubt those who have had the best 
opportunity to serve as soldiers have distinguished themselves as 
soldiers, and we are proud of the fact; but I believe, along with 
many of my countrymen-! may say the educated community 
generally-that every man whom God has created with the qualities 
of man is competent to bear arms and to defend his country-to 
defend his hearth and home and his country. What is needed is 
that he should be given the education that is necessary to enable 
him to do it in the best way possible. 

In the fifties of the last century the Japanese were in a very 
poor condition. It was thought by some that two Europeans or 
Americans might drive five hundred of them. The freedom of their 
country was in danger. They faced the difficulties and awoke to 
the necessity of the situation. They had their revolution and 
restoration in 1868. One of th~ first acts which they performed 
was the creation of an Army. They began to instruct young men 
in patriotism in all their schools and they introduced military 
instruction. Between 1882 and 1895, in that short period, they 
had so trained their Army that they defeated China in the war in 
1895. They had so trained themse'lves further that in 1905 they 
defeated Russia; and since then all great powers have welcome'd 
Japan as a great power and as a friend. India wants the oppor
tunity to do likewise and I submit that the misgivings which are 
entertained by my British friends about our capacity to be able 
to build up our Army should be viewed in the light both oi the 
past history of India an'd of the achievements of our people in 
recent times. As far as past history is concerned, our soldiers have 
given evidence of their g-reat soldierly qualities. I do not know 
that I should detain the Committee at any ~ength on this question; 
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but merely in the hope that the doubts of my British friends may
possibly be somewhat removed, I should like to read to the Com
mittee here what one o£ your own distinguished writers has said. 

" On this preliminary point of quality "-wrote Mr. S. S. 
1-'horburn, late of the I.C.S., in the Quarterly Review o£ July, 
1896--

" I think the preponderance of expert opinion favours the 
belie£ that Sikhs, Pathans, Gurkhas, and after them the best 
classes o£ Hindu Jats, Rajputs, and Punjabi Mussalmans, 
are as good fighting men as any in the world. On:ly a few 
months ago Sir Ian Hamilton, in the scrap book on the first 
part of the Russo-Japanese War, recorded, 'Every thinking 
soldier who has served in our recent Indian campaigns is 
aware that for such operations a good Sikh, Pathan or 
Gurkha battalion is more generally serviceable than a Britisn 
battalion.' In the next page he wrote, ' There is material 
in the North o£ India and in Nepal sufficient and fit, under 
good leadership, to shake the artificial society of Europe to· 
its foundations.' " 

Now, I do not want our soldiers to shake the artificial society 
of Europe to its foundations. I feel that I shall have done my duty 
if I can shake the disbelief and suspicion and misgiving- that occu
pies the minds of my British fellow-members with regard to our 
capacity to defend ourselv.es. 

Let me quote one more instance. In a book, Colonef 
Merewether's " Indian Corps in France ", Lord Curzon said in 
his introduction:-

" The book describes the manner in which the force, and 
the drafts and reinforcements by which it was followed, com
ported themselves in the fearful struggle of 1914 and 1915. 
that the Indian Expeditionary Force arriv.ed in the nick o£ 
time, that it helped to save both the cause of the Allies and 
of civilisation, after the sanguinary tumult of the opening 
weeks of the War, has been openly acknowledged by the 
highest in the land from the Sovereign downwards. I rerall 
that it was emphatically stated to me by Lord French him
self. The nature and value of that service can never be· 
forgotten." 

But the memory of man is short, and I am sorry to think, My 
Lord, that the capacity the Indian soldiers displayed on the batth~
fields of Flanders, France and elsewhere, which they displayed on 
J;Uany battlefields, is forgotten when we are discussing the capacity 
of Indians to officer their own Army and be able to defend their
own land. 

Chairman: Thank you very much, Pandit Malaviya. You wilr 
allow me to say that we have not forgotten the valour of vour 
Indian, troops, and I will not readily forget your speech. I "wiU' 
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not say I agree with every word of it; you would not expect me~ 
to do so the first time, but I am profoundly thankful vou did not.
go back to India with. that speech lock,ed up in your breast, and I
am grateful to you for what you have said. 

(The Committee adjourned at 4~10 p.m.) 

PROCEEDINGS OJ<' THE FoRTY~SEVENTH MEETING OF THE FEDERAL. 

STRUCTURE CoMMITTEE, HELD ON TuESDAY, THE 17TH NovEM

BER, 1931, AT 11 A.M. 

Defence (concluded). 

Pandit JJ. M. Malaviya: My Lord Chancellor, I do not wish 
to take up much more of the time o£ the Committee, but only to
draw attention to one fact. I fear that it is not realised how 
strong Indian public opinion is on the question of the transfer of 
the control of the Army to the new Legislature of India. I submit 
that the Government here should not ignore that public opimon. 
It will make a great di:fferenoe to the people in India whether the -
A,rmy Member is in charge of the Army or is not. It will make a 
great difference to them whether he is responsible to the Governor -
General or to the Legislature. I have suggested how, even if the -
Indian Member is responsible to the Legislature, the Governor
General should have the power under my proposal to deal} with the · 
cases of emergency which may arise. He may suspend the consti
tution, in the language of the law. and may take charge of the 
Army for the time being. I submit that that provision regarding
the necessary emergency power to deal with the British troops ulti
mately gives all the assurances that may be desired to meet such 
situations as may arise. That provision I very strongly urge upon 
the Committee, namely, that it should recommend that the future
Indian Army Member should be responsible to the Legisiature. 
My I~ord Chancellor, I wish to say nothing more. 

Diwan Bahadur Mudaliyar: On a previous occasion I had the 
opportunity of saying something about administration. I hope the 
r:esult of the present discussion will emerge in a Report from your 
hands, Lord Chancellor, which will prove highly useful. Two
views have been put forward with reference to the Army. One of 
~hese, by Sir Tej Bahadur Sapru, recognised frankly that during 
the transitionai period the Army should be a reserved Crown sub
ject, but may be administered by an Indian Member. The other 
view. advocated by Pandit Malaviya, was that from the initial stage · 
the Armv should. be treated as an ordinary subject, subject to the 
iurisdiction of the Legislature, but with overriding powers in the 
Governor General as representative of the Crown. 

I mav at onC'e state that I personally, as I made clear on the 
last occa'sion. hold to the view put forward by Sir Tej Bahadur
Sapru, and I do so because frankly I feel that of the two alter--
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natives, facing the facts, the view of Sir 'l'ej Bahadur Sapru is 
the better. The logic of facts and of realities has driven Pandit 
Madan Mohan Ma'laviya to suggest and to concede that in the event 
{)f its being necessary the Governor General should have extra
{)rdinary powers, such extraordinary powers indeed as will 
:authorise him to suspend the con~titution. Well, if that position 
can. be calmly contemplated I feel personally, as a constitution
:alist, that it wil'l be more satisfactory from my point of view to 
recommend from the initial stage that during the transitional 
period this subject should be treated as a reserved subject or as a 
Crown subject. 

Lord Chancel_!or, there has been a great deal said about the 
strength of the Army, about the personnel of the fighting forces, 
and so on. I wish to make it quite clear that at this stage I am 
not willing to consider the question of the strength of the Army at 
:all. It is very often believed that the [arge expenditure on the 
Army is due to the fighting forcefol. A more realistic idea of the 
relationship between the fighting forces and the non-fighting fm·ces 
will enable many of us to see that it is not the fighting forces that· 
consume all the amount that is devoted to the Army, but that it 
is what are called the ancillary and auxiliary services that take 
up much of the expenditure on the Army. It was my privi'lege 
within the last few months to serve on the Armv Retrenchment 
Committee of the Assembly, and it was a matter ~f great surprise 
to me that, out of the fifty-two crores that were budgeted for Army 
expenditure, not more than eighteen crores were devoted to the 
pay, salaries, allowances, etc., of the fighting units, and that the 
rest of the amount was really spent on what may be termed the 
:auxiliary services of the Army. 

If you compare, again, the position of military expenditure in 
the year 1913-14, just before the War, and the position of military 
expenditure to-day, you will draw a similar conclusions-that it is 
not the strength of the Army that has to be tackled so much as the 
growth in expenditure in other subsidiary services. In 1913-14, 
the Army Budg.et was about twenty-nine crores. This year it was 
fifty-two crores. In 1913-14, the pay of the services of the fighting 
forces was about twe'lve and a half crores. This year it is about 
seventeen and a half to eighteen crores, so that you will see that it 
is not the fighting services that have taken up all the increased 
expenditure, but the ancillary services that have really swelled 
ihe amount of the Budget. Again, it will be found that after the 
-war reductions have gone on in the strength of the Army, and that 
compared with the position in 1913-14, just before the war, the 
'Army has been very considerably reduced in its personnel, the tota~ 
reduction up to last year being about fifteen thousand British and 
twenty-eight thousand Indian activ.e ranks and three thousand. 
Reservists as compared with 1913-14. I have drawn your attention 
to this before--that there is a very incorrect opinion prevailing that 
-it is the strength of the Army that is responsible for the growth of 
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the expenditure, and that unless the strength of the Army 
is materially reduced any reduction in Army expenditure is not 
possible. We in the Army Retrenchment Committee, on the other
hand, have found out quite clearly that without r,educing a single 
soldier of the Army a very considerable reduction of expenditure 
can be made. 

These are subjects which are relevant for consideration when the 
question of the contract Budget of the Army is to be fixed, and l 
therefore venture to join in the hope that the question of the reduc
tion of the Army will be taken up after the Indian Member has
been in charge of the subject for some months or years, and not 
at the present time, and that the contract Budget may be arriveO: 
at as the result of enquiries which are being carried on still by the 
Army Retrenchment Committee and by various other expedients 
that may be devised for arriving at that contract Budget. It is not 
essential to touch on the question of the strength of the Army to 
get a reduced Army Budget fixed for a first period of five years. 

Sir Tej Bahadur Sapru very rightly emphasized one aspect of 
the question relating to the Army, namely, that the Army should 
be in charge of an Indian Member. If I followed the whole logic 
of his speech aright, it was this, that while we would agree to make 
the subject a Crown subject or reserved subject, there was one essen
tial for which he strongly pleaded, namely, that the subject itself 
should be in charge of an Indian Member. 

All the reforms that we foresee regarding the expenditure of 
the Army and the strength of the Army could be worked out only • 
if there is an Indian Member in charge of it. At any rate, the 
future Federal Legislature would have confidence that a right 
examination of these questions is taking place only if the Army is-
administered through an Indian Member. -

I£, on the other hand, as I said once before, the Army is in 
charge of an official European Member, you straight away give the 
impression to the Federal I1egislature tha:t all is not well with the· 
administration of the Armv. You make the 1fembers of the 
Legislature suspicious and y~u make them examine in a very criti
cal spirit, and perhaps necessarily in a hostile spirit, all the· 
proposals he may make in perfect good faith. You therefore queer 
the pitch of administration so far as the Army is concerned, and 
it is accordingly not the line of practical politics to have the ad
ministration of this. subject in the hands of an official Member. 

The question was asked, during Sir Tej Bahadur Sapru'Er 
speech, of what the position of the Army Member would be in 
relation to the Commander-in-Chief, and I believe Pandit Madan 
Mohan !falaviya said it would be analogous to the position of the· 
Secretary of State for War in this country. At present the· 
Comman~er-in-9~ief is also the Member in charg-e of the Army, 
and he IS adv1s~d .by a General Council. I take it the Army
Member would S1m1larly have a General Council attached to him,. 
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,inoluding the Commander-in-Chief, who will advise him an.d 
. direct him in relation to the day-to-day administration of .Army 
_affairs. 

Sir Tej Bahadur Sapru was asked what would happen if 
. beyond the contract Budget figure an additional amount was re
quired for the Army, and he replied, very rightly in my opinion, 
that His Excellency the Viceroy would be the proper person to 
direct the additional expenditure if more expenditure were 
required. I entirely associate myself with that view, but I should 
like to hav(:l one piece of machinery devised-it may not be in the 
constitution, perhaps-to help the Viceroy to come to a conclusion 
on this point. In your country you have the Committee of Im
peria:! Defence, which goes into questions relating to the Army and 
-~dvises the Secretary of State for War and other members of the 
·Cabinet on many of these questions. I do not know whether there 
is any machinery at the present time in India which is compar
able to the Committee of Imperial Defence. My own personal 
impression is that there is not. I feel that that is a great draw-
back even under the pr·esent circumstances, and I certainly visualise 
under the new constitution that a Committee of Indian Defence 
will be set up which will be to a certain extent an advisory body 
for advising the Viceroy in regard to many of these matters. 

The Committee of Indian Defence would naturally consist of 
the Prime Minister, the Finance Member, the Army Member, the 
·Commander-in-Chief, perhaps the Chief of the General Staff, and 
-one or two others, and they would be in day-to-day contact with 
the main general policies of Army administration, particularly 
with reference to questions of frontier policy; and it is through 
that Committee that the Viceroy will be advised when any ques
tion of extraordinary expenditure over and above the contract 
Jhdget is under consideration or requires his decision. 

Lord Chancellor, Sir Tej Bahadur Sap:ru quit.e rightly em-
. phasized, on this aspect of the question, that the position and dis
tinction at present prevailing between the martial and non-martial 
races should be done away with, and that the Army should be 

· open to r-ecruitment to everybody who is physically and otherwise 
fit to enter the ranks ofthe Army. This is a very crucial question 
from many points of view. I need not refer to the fact that the 
present policy of classifying people into martial races and non
martial races has J,efl to a great many diffir.ulties-di:fficulties some 
of which have exhibited themselves in the course of the proceedings 
of this Conference-difficulties which have ~ed to communities 
making special claims, and which have led to geographical areas 
being described as garrison Provinces. In the future Federation 
it would be fatal if any federating Unit were under the impression 

-that it has a specia.l key position with regard to the defence of 
India because of the amount of recruits it contributes to the Armv. 
·rt would be fatal to the peaceful working of the Federal Consti
-hltiim i£ there were an impression in any part of the federating 
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·whole that that part is of special value from the martial point of 
view to the Federation as such. I, therefore, lay a great deal of 
emphasis on this claim which has been put forward that r.ecruit
ment to the military ranks should be thrown open to all classes. 
I should like to quote here the views of the Government of my 
Province which, in commenting on the Simon Commission R~
port, very clearly stated that the Arm~r should be thrown open to 
all classes. I do not make any special claim as a Madrasi, though 
:Madrasis can well be proud of the fact that, in the early stages at 
any rate, their martial character was never questioned. The 
.Government of Madras say ·this in paragraph 46 of the Report:-

" The GoYernment of ~fadras consid.er that the interest 
of the Province demands that the military tradition and the 
proved military capacity of the Madrasi should be recog
nised by the restoration of the old Madras regiments. So 
long as the Army is an Imperial concern, it is obviously 
desirable that it should be associated by recruitment with 
as wide an area as possible; and the revival of the Madras 
regiments may also help towards the attainment of the goal 
mentioned in Volume II, paragraph 211, of the Report, the 
possession by a self-goyerning India of military forces of 
its own; for the fact that at present such an overwhelming 
proportion of the Army is recruited from the Punjab and 
the United Provinces is one of the obstacles to the formation 
of an Indian K ation~l ~\.rmv on which the• Commission has 
laid stres'l." · 

I therefore plead, Lord Chancellor-though I realise it will not be 
part of the ronstitution-that in the future policy which will be 
adopted with regard to recruitment to the Army there will be no 
restriction, geographical, rarial or otherwise, regarding the men 
who can come and play their part in the defence of the country. 

Then, ::\I~· Lord Chancellor, there is the question of the contract 
Budget, and ho" it should be discussed in the Legislature. I 
take it that the privileges which the Legislative Assembly no" 
enjoys of discussing the Arm}· Budget would certainly not be with
drawn from the Federal Budget. It would not be open for the 
Federal Legislature to cut any. particular item of. the deman~, but 
it certainly ought to be open to the Federal Legislature to d1~cu~s 
the Army Budget in the same way as at present, and the penodw 
l'e-e:s:aminations, hoth with reference to Indianisation and with 
reference to the amount required fur the Army, which would be 
arriYecl at hy agreement between the Federal Government and the 
British Government or the Vireroy representing the Crown, will 
be laid before the Federal Legislature for ratification from time to 
time. 

As regards the process of Indianisation Sir Tej Bahadur Sapru 
has referred to the fact that the Chetwode R.eport has not been 
.acceptahl~ to the majority of Indian Qpinion. With reference to 

R.T.C.-II L 
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the intake o£ candidates for the new Sandhurst which is to be
established in India, I learn from the members of that Committee 
that a decision was imposed upon the Committee and that the 
Committee was not permitted to discuss that question. It seems 
to me that that is the hmdamental policy underlying the Chetwode 
Committee Report. We understood on the sub-Committee on 
Defence that that question was also going to be thrown open for 
discussion and decision. In any case I am prepared to agree to 
the proposal that Sir Tej Bahadur Sapru has made, that with an 
Indian Army Member in charge of the Army Department for the 
first two or three years different proposals might be placed by him 
before th.e Government and df1cisions might be arrived at; and 
that in thE> meanwhile we may not stop the progress of Indianis
ation but go on witr the establishment of the local Sandhurst 
College. 

Lord Readtng: My Lord Chancellor, at the present moment 
w.e are discllssing the one point, the Army and National Defence. 
Of course, there are four questions which you have indicated will 
have to be discussed; I will confine my observations to the Army 
and National Defence but in much of what I have to say I shall' 
be covering by general observations the other three points. 

Of course, with regard to all this discussion it is animated by 
the desire so far as we can to arrive at conclusions which will be 
agreeable and which at last will enable a constitution to be 
fashioned to work in the futur.e in India. That is what has been 
in our minds, and, speaking for myself, for the reason that I have 
given before, that I do not want to associate other Delegates who
are members of the Government with observations which I make, 
which are not binding on the Government, and are only binding 
on myse'lf and the Liberal Party, so far as they have been. 
accepted by them, I want to mak;e quite clear at the outset that 
nothing that has occurred during the course of the debates in this 
Committee or otherwise in the Conference has modified or affected 
the opinion that I expressed at an earlier stage-in January of 
this year-with ref.erence to what I believe to be the policy to be 
followed in the future for India. I then stated my view and _[ 
do not want to repeat it. All I desire to say is that I remain of 
the opinion that there should be Provincial autonomy, and also 
there should be responsibility at the Centre, qualified or limited by 
certain reservations and safeguards which I enumerated at the 
time. 

May I be permitted to say, Lord Chancellor, in order to save 
time, that I have done a thing that I very rarely do, and dislike 
doing, namely, to study a speech which I made some time ago? 
I have been reading what I said in January. I have now come· 
to the conclusion that if I were to make it to-day there is nothing 
that I would change in what I then said except for certain matters 
of. detail which were left open for adjustment, and upon which my 
mmd wou'ld be perfectly free find open now-matters of detail 
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which are hardly, I think, worth discussing at this stage. I can 
see no reason for changing any of the views I then expressed. 

I£ I may deal with the subject of the Army and National 
Defence, which is the subject actually before us now, I may be 
mistaken, and I do not want to enter into any discussion about 
it because I am quite prepared to accept the position, but I 
thought that the position taken by Sir Tej Bahadur Sapru in his 
speech yesterday diff.ered from that which he had put forward 
earlier in this Committee when we discussed these questions. 

It was a change inasmuch as I had understood hitherto that 
. he was in favour of the administration of the Army being left 
·entirely to the Viceroy an<\ of treating it as a Reserved subject. 
I did not understand-! am not complaining of it in the slightest 
degree-that he was ~gvocating in his earlier speech that there 
should be a Minister fQ.r the Army in the sense which he has now 
indicated. I did understand that he accepted the view (as 
I thought) that there should be a Minister responsible to the Gov
ernor General, a Minister or Adviser, and that he would prefer
that was the suggestion-that he should sit with the other Ministers 
or Advisers to the Governor General whenever there was a meeting 
of the Cabinet, which in itself would be responsible to the Legis
bture. 

Sir Tej Bahadur Sapru: So do I now. So far as that part of 
my speech is concerned I have not in the slightest degree changed 
my position. All that I said yesterday was that I contemplated 
the Army Member to be an Indian, and probably the only differ
ence that you can find between my speech of yesterday and my 
speech of last year was that I said last year that I would leave it 
to the discretion of the Viceroy to appoint his Army Member, 
though I would prefer that Member to be an Indian. Yesterday 
I was more positive, and I said that there must be an Indian Army 
Member. That is the only difference. So far as the constructive 
side of it is concerned, I stand by every word of it I said last year. 

Lo1·d Reading : Well, that does indicate the change I had in 
mind. .Sir Tej Bahadur Sapru has made it quite clear now, though 
I confess that as I read parts of his speech I was not quite clear 
whether there was a change of opinion. However, I follow now, 
and as I said, I am making no complaint. I think it was open 
to any member to change his opinion, and I can quite weli con
ceive that Sir Tej Bahadur Sapru, in listening to the arguments 
here and in consultation with his friends, has come to the con
clusion that he would prefer to have an Indian Minister or Adviser 
responsible, as he says, to the Governor GeneraL 

I do not want to take up time with that, because I have one 
or t~o observ:ati~ns only to make upon it; but with regard to 
Pand1t Malav1ya s proposals all that I can say is that I could not 
accept them at all. 

L2 
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I think he has in mind, if I followed him correctly, meeting the 
obstacles that at present exist ana the difficulties that might con
front the Minister in India if he were responsible to the Legis
[ature, if he were to take over everything and become responsible· 
from beginning to end and without limitation to the Legislature. 

I do not understand how it is possible, in view of what we have 
put forward, that a proposal such as that which Pandit Malaviya 
has made could be acceptable; it is the very negation of every
thing that we have_ indicated from the start. This proposal is to 
have an Indian :Minister responsible to the Legislatur-e, and to 
have that Minister responsible to the Legislature throughout. He 
suggests that the control of the Army and of everything connected 
with the Army should lie with an Indian :Minister responsible to· 
the Legislature, that the only right that the Governor General 
would have of intervention would be in an emergency, when he 
should step in, and, as I follow the proposal, suspend the consti
tution. 

I think that was the phrase used, and, if I may be permitted 
to sav so, it is a most awkward predicament in which to place the 
Gove;nor General in case of an .emergency. It seems to me to 
lead to a condition o£ things which would be quite unworkable. 

All I desire to say with regard to it-and I do not want to 
travel through all the various arguments-is that, to my mind, it 
is of the essence that if responsibility at the Centre is to be con
ferred upon the Indian Legislature, which I desire and advocate, 
there must be reservation with regard to the Army that that shalt 
remain for the Governor General, and that the Governor General 
shall have the power to appoint a Minister-it was suggested one 
of three, but I am not particularly concerned with numbers-and 
that he should have the benefit of that Minister's advice and should 
select him. 

I have nev,er suggested that he must necessarily be an English
man or that he must necessarily be an Indian. I leave it open 
to the Governor General, as Sir Tej did when he first made the· 
proposal. These matters are entire'ly for the Governor General. 

I 

I wish to state very plainly to this Committee, however, adopt
ing the principia now, as throughout, that we should be quite 
:frank with each other in respect of these remarks, that any pro
posal for a responsible Government would be unacceptable to me 
i£ it did not make the exception that the Army must be in the 
hands of the Governor General and that any :Minister must be 
responsible to him. 

I should like to make just one qualification with regard to 
that in order to meet certain points. I can quite understand that 
there might be rertain subjects in respect of which there may be 
a desire to have somebody responsible to the Legislature. There 
are various ways of meeting that. So :far as some of the questions 
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are concerned which were dealt with by the Committee over which 
Mr. Thomas presided, there are matters in regard to which I can 
quite understand the Legislature and the Ministers would desire 
to mak·e representation-s to the Governor General. There might 
be a desire that some things should be carried out more promptly 
than had been the case, and so on, but all that is really a matter 
of detail. 

I think the mistake we are making in considering this is in 
assuming that the conditions ar·e to be the same after we get the 
new constitution as they have been hitherto. As I Yentured to 
say once before, at an earlier stage, I think we haYe to get into 
a different mentality, and I hope that then, when the new 
Legislature is constituted and the new Federal Constitution is in 
existence, it will be found that, so far from there being conflict or 
hostility betw~en the Ministry and th~ Governor General, there 
will be, on the coittrary, the most friendly co-operation and a 
desire to make everything work satisfactorily; there will be conti
nuous consultation and continuous collaboration. 

I cannot myself see why, in these circumstances, it should 
not be quite sufficient to be able to make any representation that 
mig-ht. be necessary. It may be desired to have a Standing 
Committee of the Legislature or an Advisory Committee of the 
Leg-islature. I really care very little about what method be 
adopted, provided that the control and the responsibility remain 
with the Governor General throughout, and that he has the rig-ht 
of appointing an Advisor who will certainly not be a member of 
the Cabinet in a strict sense, because he will be responsible to 
the Governor General and not to the Legi>:lature. 

. Now, J,ord Chancellor, I said I would not take long, anrl I 
rlo not wish to take up any further time. ~Iy one idea in making 
this further statement is that I wanted to make it clear that I 
stand firmly by what I said earlier in the debate, which I have 
never repeat-eel or had opportunities of discussing since. I make 
these remarks now only so that the position whirh I am taking up 
may be fully understood. 

Chairman: We are very much obliged to Lord Reading. Now, 
in a moment or two I will ask Sir Tej Baharlu.r Sapru to open the 
discussion on external relations; but I woulil first. of all like to 
flraw your attention to what was said about this Army subject in 
our last Report. If :vou will look at page 17 of t.he Report, para
g-raph 11, we there said:-

" It is, however, admitted that this broacl statement of 
the principle of responsible Government at the Centre, 
which will be the ultimate achievement of the constitution 
now to be framed, requires some qualification. There was 
O'eneral aareement in the sub-Committee that the assumption 
bv India "'of all the powers and responsibilHies which haYe 
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hitherto rested on Parliament cannot be ma-de at one step, 
and that, during a period of transition-

(i) The Governor General shall be responsible for 
Defence "-leaving out the words not material at 
present--" (including relations with the Indian States) 
... and that 

(ii) in certain situations, hereafter specified, which 
may arise outside the sphere of those subjects, the 
Governor General must be at liberty to act on his own 

. responsibility and must be given the powers necessary 
to implement his decisions." _ 

Now we have had an interesting discussion, and Lord Reading 
has said that he stands by the position which is indicated there. 
But we have had from the Pandit Malaviya some interesting 
suggestions of which one must take a note: first of all with regard 
to the complete control of the Army; secondly, with regard to the 
total red1.1ction of the Army; with regard to a partial reduction of 
the Army; and al~o with regard to the expenditure on the Army. 
In addition to that he raised a very important point, which was 
the fourth one, namely, how far you could gradually built up an 
Indian Army, which would have to be done by military training 
both of the officers in the way he suggested, and of the ordinary 
soldier bv the enrolment of a national militia. Now all those 
questions" are of great inter.est and obviously must be taken into 
very careful consideration. It is one of the advantages of a Con
ference 1like this that those questions, with some of which I was 
not familiar, should be raised ; and in due course of time those 
matters will be taken into careful consideration. But I am sure 
the Pandit Malaviya will perfectly understand me tbat, although 
J sympathise with what he has said, I also, in addition to sym
pathy, want to display considerable caution; and therefore I am not 
prepared at the present moment to give my assent to all of your sug
gestions. Personally I should prefer to do what my Lord Reading 
has done, rather to reiterate what we have said at our previous 
meeting. But at the same time your important questions must 
be considered, and I hope in due time such weight and such con
sent will he given to them as appears to be possible. I am very 
much obliged to y<1u and Sir Tej Bahadur Sapru for what you 
have said; it will not be lost sight of. 

Mr. Gandhi: Lord Chancellor and feHow Delegates, I know 
that a tremendous responsibility rests upon my shoulders in having 
to give the Congress view on this most important question. 

I have been sent here with the deliberate intention of exploring 
every possible avenue to achieve an honourable settlement, whether 
by open discussion at this table or by private conferences with 
Ministers and public men who influence public opinion here, and 
with all those who are interested in questions vitally affecting India. 
Therefore I am under obligation not to leave a single stone un-
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turned in order to arrive at a settlement, if only Lecause 
the Congreslil is wedded to a policy which is known to you alL 
The Congress is intent upon reaching its goal at the earliest possible 
lnoment, and holds also very decided views upon all these matters. 
What is more to the purpose, it is to-day, or considers itself to
day, capable of shouldering all the responsibilities that flow from 
tesponsible self-government. 

That being the case, I thought that I could not possibly a!llow 
the discussion on this most important matter to close without 
placing, as humbly as I could, and as briefly as I could, the Con.
~ress view on the question. 

As you are all aware, the Congress case is that there should be 
complete responsibility transferred to India. That means, and it 
has been there stated, that there should be complete control over 
Defence and over External Affairs ; but it also contemplates ad
justments. I feel that we ought not to deceive ourselves, deceive the 
world, into thinking that we would be getting responsible govern
ment although we may not ask for responsibility in this vital 
matter. I think that a nation that has no control over her own 
defence forces and over her externa'l policy, is hardly a responsible 
nation. Def.ence, its Army, is to a nation the very essence of its 
existence, and if a nation's defence is controlled by an outside 
agency, no matter how friendly it is, then that nation is certainly 
not responsibly governed. This is what our English teachers have 
taught us times without number, and therefore some Englishmen 
twitted me also when they heard the talk that we would have 
responsible government but we would not have or would not dlain;. 
control over our own defence forces. · 

Hence I am here very respectfully to claim, on behalf of the 
Congress, complete control over the Army, over the defence forces 
anc~ over external affairs. I put in this also so as to avoid having 
to speak on it when Sir Tej Bahadur Sapru speaks on that subject. 

To this conclusion we have come with the greatest delibera
tion. If we do not get this control at the time of embarking upon 
responsibility, I cannot conceive a time when, because we are en
joying responsibility in other matters, we would be suddenly found 
fit to control our own defence forces. 

I would like this Committee for just a few brief moments to 
understand what this Army at the present moment means. This 
Army, in my opinion, whether it is Indian or whether it is British, 
is really an army of occupation. It does not matter to us, at any 
rate to me, a bit-! speak from experience-that they are Sikhs 
or that they are Gurkhas or that they are Pathans or that they 
are men from Madras or that they are Raj puts; no matter who 
they are, they are foreigners to me whiiJ.st they are in the army, 
controlled by an alien governm~nt. I cannot speak to t~em. Sol
diers have come to me stealthily, and have been afraid even of 
speaking to me, because they felt that they might be reported. It 
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is not possible for us ordinarily to go to the plaees where the soldiers 
are kept. They are also taught to regard us not as their country
men. C nlike any other country in the world, there is absolutely 
no correspondence between them and the ordinary civil population. 
This I give as my evidence before this Committee as a man who 
has endeavoured to some into touch with every part of Indian life, 
with all those with whom it was possible for me to come into touch; 
and this is not my own personal experience alone, but it is the 
experience of hundreds and thousands of Congress men that there 
i~ an absolute wall between them and us. 

I am therefore quite aware that it is a tremendous thing for 
us at once to shoulder that responsibility and to have control of 
this Army, say, less the British soldiers. That is our unfortunate, 
unhappy· position created for us, I am sorry to have to say, hy 
our rulers. 

Then there is the British section of the Indian Army. \Vhat 
is the purpose of this British Army? Every Indian child knows 
that that British Army is there, including the Indian Army for 
the defence of British interests and for avoiding or resisting foreign 
aggression. I am sorry to have to make these remarks, but that is 
precisely what I have learned and have experienced, and it would 
be unjust eYPn to my British friends if I did not give expression 
to the truth a;; I have seen it and as I hold it. Thirdly, it is an 
Army intended to suppress rebellion against constituted authority. 

These, then, are the main functions of that Army, and hence 
it does not surprise me that Englishmen should take the view they 
do. If I were an Englishman, and had also the ambition to rule 
another nation, I would do precisely the same thing. I would 
take hold of Indians and train them as soldiers, and I would train 
them to be loyal to me, so lo~~al that they would, at lll)' eommanrl; 
shoot anvbody I desired them to shoot. Who was it that shot 
people at J aliianwala Bagh, if it was not their own countrymen? 
It is therefore not a matter of surprise to me, but it is n fact whirh 
~=;tares me in the faee. 

The e::s:istenee of the British troops there is also intended to 
serve this very purpose; it holds the balance between these differ
ent Indian soldier;; evenly. It undoubtedly proterts, as it must 
proted, the British o:ffieerR, and it protects British lives. Again 
I do not mah an~~ complaint, if I would assume the premise that 
it was right for GrPat Britain to occupy India, and that it is right 
for Great Britain to hold India to-day and to continue to hold 
India, no mutter under what altered conditions. 

'rl:tat heing so, I have no di:fficult,v in answering the question 
which Sir Tej Bahadur Sapru would not face anrl which Pandit 
Madan 1fohan Malaviva also would not face. Both of them said 
that, not being experts, the)~ were not abie to Ray to what extent 
this Army could he or should be reduced. I, however, have no 
surh diffirultv. I have no rliffiru!ty in saying what should happen 
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to this Army; that is to say, I would say emphatically that the 
whole of this Army should be disbanded, if it does nut pass under 
my control, before I could possibly sho1~lder the ~mrden of runn~ng 
the government of India under the ter!1ble hanchcaps under which 
we are labouring as a legacy of alien rule. 

Therefore, that heing my fundamental position, I would say 
that if you British Ministers and British people really wish well 
by India, if you will transfer power now to us, then regard this 
as a vital condition, that the Army should pass under our control 
in its entirety. But then I have told you that I know the risk. 
that is attendant upon it. That Army will no accept my com
mand. I know that vel'y well. I know that the British 
Commander-in-Chief will not accept my comancl; nor would the 
Sikhs, nor the proud Rajputs-none of them would accept my 
command. But I expect, even so, to exercise that (·ommand with 
the good-will o£ the British people, that they will he there at the 
time of transferring the command to teaeh a new lesson to these 
very soldiers, and to tell them that they are after all serving their 
own countrymen if they do ~o. British troops may also be told: 
" Now is the time for you not to remain here to protect British 
interests and British lives, but you are here to protect Inrtia 
against foreign aggression, even against internal insurrection, as 
if you were defending and serving your own countrymen." 

That is my dr.eam. I know that I shall not realise that dream 
here. That is what I .feel; the evidence that is before me, the 
evidence of my senses tells me that I am not going to realise that 
dream to-day and here as a result of the deliberations of this Con
ference. But I should still cherish that dream. It is th.e dream 
I should like to cherish up to the end of my time. But, seeing 
the atmosphere here, I know that I cannot possibly infect British 
statesmen or the British public with the idea or with the ideal 
that this should be also their cherished mission. That is how I 
would interpret the Prime Minister's declaration; that is how I 
would interpret Lord Irwin's wishes. It should be the proud privi
lPge and the proud duty of Gr.eat Britain now to initiate us in the 
mysteries of conducting our own defence. HavinO' clipped our 
wings, it is their dutv to give us wings wherebv w; f'an flv even 
as they fly. That is" really my. ambition, and. therefore i 'say I 
woul(l wait till eternity if I rannot get control of defence: I 
refuse to deceive myself that I am going to embark upon respon
Rihle Government although l' cannot control my defeme. 

AfteT all, India is not a nation which has never known how to 
defencl herself. There is all the material there. There are the 
Muhammadans, standing in no dr.ead of foreign invasion. The 
Rikhs will ref_use to t~ink that they can be conquered by anybody. 
The Gurkha, Immediately he develops the national mind, will say: 
" I alone f'an defend Indi~." Then there ar.e the Rajputs, who 
are supposed to be responsible for a thousand Thermoplya>s, and 
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not one little Thermopylm in Greece. That is what the English
man, Colon.el Tod, told us. Colonel Tod has taught us to believe 
that every pass in Rajputana is a Thermopylm. Do these people 
stand in need o£ learning the art o£ defence? 

I assume that i£ I shoulder the burden of responsibility all 
th.ese people are going to join hands. I am here writhing in agony 
to see that we have·not yet come to terms on the communal ques
tion; but whenever the communal settlement comes, it must pre
suppose that we arQ going to trust each othe:r. Whether· the rule 
is predominantly Muhammadan or Sikh or Hindu, they will not 
rule as Hindus or Muhammadans or Sikhs, but they will rule as 
Indians. H we have distrust of one another, then we want British 
people there if we do not want to be killed by one another. But 
then let us not talk of responsible government. 

I at least cannot possibly think that we have got responsible 
government without control of the .Army, and therefore I feel deep 
down at the bottom of my heart that if we are to have responsible 
government-and the Congress wants responsible government, the 
Congress has faith in its.elf, in the masses of the people, and in all 
those brave mi'litary races, and what is more, the Congress has 
faith also in Englishmen some day doing their duty and transfer
ring complete control to us-we must infect the British with that 
love for India. which would enable her to stand on her own feet. 
If the British ·people think that we shall require a century before 
that can be done, then for that century the Congress will wander 
in the wilderness, and the Congress must go through that terrible 
fiery ordea'l, it must go through a storm of distress, misrepresent
ation and-if it becomes necessary and if it is God's will
a shower of bullets. If this happens it will be because we cannot 
trust one another, because Englishmen and Indians have different 
ang-les of vision. · 

That is my fundamental position. I do not want to go into 
it in detail. I have put this case as forcibly as I am capable of 
putting it. But if this one thing is admitted, I am resourceful 
enough to submit and frame safeguard after safeguard which wiU 
commend themselves to any unbiased mind, provided that it is 
common cause that those safeguards must be in the interests o£ 
India. But I want to go further and endorse what Lora Irwin 
said, that although the safeguards in the pact are staten to he in 
the interests of India, they must be .considered-! believe Lord 
Irwin used my name, and said that Gandhi also said tbev must 
be considered-as in the mutual interests of India and England. I 
endorse that. I do not conceive a single safeguard that will be 
onlv in the interests of India, not a single safeQ'uard that will not 
hA aiso in the interests o£ Great Britain, provided that we ~ontem
plate a partnership, a parlnersnip at will, and a partnerRhip on 
nbsolutelv equal terms. The verv reasons that I have given vou 
to-day for demanding that complete control for the Army are ~1so 
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reasons for pleading for, for demanding, control over our external 
affairs. · 

Not being well versed in what is reaHy meant by external 
a:lia1rs, and having to plead my ignorance of what is stated in 
these Reports of the Round Table Conference on the subject, I 
asked my friends Mr. Jyengar and Sir Tej Bahadur Sapru to give 
me a first lesson in what is meant by external affairs and foreign 
relations. I have got their reply before me. They state that the 
words mean relations with neighbouring powers, relations with 
Indian States, relations with other powers in international affairs, 
relations with the Dominions. I£ these are external affairs, I think 
we are quite capable of shouldering the burden and discharging 
our obligations in connection with external affairs. We can un
doubtedly negotiate terms of peace with our own kith and kin, 
with our own neighbours, with our own countrymen, the Indian 
Princes. We can cultivate the friendliest relations with our 
neighbours the Afghans, and across the seas with the Japanese; 
and certainly we can negotiate with the Dominions also. I£ the 
Dominions will not have our countrymen to live there in perfect 
self-respect, we can deal with them. 

It may me that I am talking out of folly, but you should under
stand that the Congress has thousands and tens of thousands of 
foolish men and foolish women like me, and it is on bP.hal£ of these 
that I respectfully register this claim, again saying that with the 
safeguards we have conceived we shall literally fulfil our oblij:!'a
tions. Pandit Madan Mohan Malaviya has sketched the safe
guards. With much of what he has said I entirely associate my
self,. but that is not the only sohtary safeguard. I£ Engilshmen 
and Indians put thP-ir heads together, sailing in the same direction 
with no mental reservation whatF10ever, it is possible, I submit with' 
every confidence, that we would bring into being safeguards which 
will be honourable alike to India and to England, and which would 
be a guarantee for the safety of every British life and the safety of 
every British interest to which India p'ledges her honour. 

Lord Chancellor, I cannot go further. I tender a thousand 
apologies for taking up the time of this meeting, but vou will 
understand the feelin~ that is welling up in me sitting here day 
after day, and thinking of it day and night, how these delibera
tions can come to a successful issue. You will understand the 
feeling which actuates me. It is a feeling of absolute goodwill 
towards En~lishmen, and a feeling of absolute service to my 
countrymen. 

Chairman: Mr. Gandhi, I have listened with very great inter
est to your appeal. and T want you to be good enough, if vou will, 
to help me personally. I am very much impressed first of all by 
what you call your dream-! cannot, of course. share your dream_:_ 
and then I am very mur,h impressed by your icleaJs. · Those I can 
-perhaps not to the height that you entertain them-share to a. 
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very great extent. I am just as anxious to secure peace and happi
ness in lndia as you are, and I am just as anxious as you are and 
as Lord lrwin is to carry out those conditions which he and you 
arriv-ed at at the b11ginniug of the year, and which, in paragraph 
2, read as follows :-

" Of the scheme there outlined, :Federation is an essential' 
part; so also are Indian responsibility and reservations or 
~afeguards in the interests of India for such matters as, fer 
mstance, defence, external affairs, the position of minorities, 
the financial credit of lndia and discharge of obligations. '1 

I will ask you to assume that I am just as anxious as you are to 
carry out that programme. I do not doubt your good f-aith. I 
ask you not to doubt mine. 

You said, in the course of your remarks, that you hoped that 
we should ~e able to teach you the lesson of self-defence. (I am 
only summmg up generally some of the matters that you referred 
to.) Nobody doubts the bravery of your fellow-countrymen. l t 
has been, through the centuries, manifested on many a stricken 
field. But supposing it is right, as I think it is, that what you say 
is correct-namely, that at the present moment the Indians have t(J 
learn this lesson of Rel£-defence. I agree with you. I think that 
is right. Now let me tell you my trouble. 

H it is right that at the prefient moment an Indian Army is not 
ready for that. you are asking mP and you are m:king us to take a 
terrible responsibility when you ask us either to 'Yithdraw the Army 
or to reduce it to ,;uch a size as to make it not consistent with safety. 

·with much of what you say I have the greatest sympathy, but, 
if you will f01·give me for saying so, Mr. Gandhi, the difficulty I 
feel is the responsibility that I should i_ncur if I were a dictator 
and said "Tomorrow I will withdraw every English soldier." It 
would be a terrible risk, and if anything happened to the peace and 
prosperitv of India I for one could never forgive myr;el£ for taking 
a decision to do that when, upon admission, the lesson has to be 
learned how Indians can conduct their own defence. 

It is hecause I feel that responsibility that, although I like to 
share vour ideal:;:, I feel it is asl{ing me, at any rate, to go beyond 
what I reallv ought to agree to. I agree with you, Mr. Gandhi, 
that what. w~ have to consider here are the interests of India; but 
give n1e at any rate the same credit that I give yolt when I tell 
vou that honestly I do not think it would be in the interests of 
India to c>omplr -with an immediate request 1 o withdraw the Army. 
It is a responsibility that I think no statesman who has a real 
1 eO'ard fo~ the interests of India-forgive me for putting it in that 
w;y-rn11ld justify himself in as&uming. 'rhe time may come, and 
I hope it will . - ... 

Mr. r:-andhi : May I just correct you? I h:;ve not asked for 
the withdrawal of the British t.roops. I do not thmk that there was 
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any sentence in my remarks to that effect, and if I did utter a 
sentence of that character I should like to withdraw it. 

Chairman : Will Pandit :Malaviya withdraw it also? 
Pandit Jf. J/. Malaviya : I have not asked for the withdrawal 

of all the troops. I said the removal of the internal security British 
troops should be considered, and that the removal of the rest of the 
troops should be carried out progressively over a series of years. 

Chairman : I should like to ask Pandit :Malaviya whether he 
.agrees with the safeguards:-

" There was general agreement in the sub-Committee that 
the assumption by India of all the powers and responsibilities 
which have hitherto rested on Parliament cannot be made at 
one step, and that during a period of transition the Governor
General should be responsible for Defence." 

Do you agree with that? 
Pandit M. Jf. Jfalaviya : I ha>e said, )fy Lord, that I would 

reserve emergency powers to the Governor-General, but I would 
make the Indian Army lllember in charge of the Army responsible 
to the Legislature. I think the two things can be combined. I 
have not suggested the withdra"·al of all the British troops at once; 
I have suggested that the internal security troops should be with
drawn, and that a scheme for teducing the rest of them should be 
dra"·n up in consultation with experts and public men. I have also 
mentioned that the Indian Army will remain, one hundred and 
fifty-eight thousand Indian soldiers oHicered mainly by English
men. 

Chairman : Do I understand you to say that it is impossible 
at present to have a complete withdrawal of the British Army? 

Pandit M. llf. Malari.va : I do not say it is impossible. I think 
it is perfectly possible, but we have not asked for it. If I could 
persuade my English friends that the whole of the British troops 
should be withdrawn to-day I would do so, but I have not asked fur 
it because I want to carry my English friends with us as far as we 
can. 

Chairman : Well, my final reply to you is that if you would 
take that responsibility you are a braver man than I am, and, 
forgive me for saying so, you are not such a cautious man as I 
am. 

(The Committee adjourned at 1 p.m. and resumed at 2.1b p.m.) 

Jfr. Sastri : I wish~ with great deference to .Mr. Gandhi, who 
spoke last, respectfully to di;;;sociate myself and some others on this 
side from the opinion that he expressed upon the Army question. 
it requires some hardihood to differ from him on so vital a point, 
but in justice to ourselves, I think it necessary to reaffirm the posl
;tion which, early last year, we took upon this matter. 
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I continue of the opinion that the Army and External Affairs 
had best remain Crown subjects during the period of transition .. 
It wa~ wit~ gre~t gratification that .I listened to the speech of Lord 
Readmg, m wh1ch, among other thmgs, he reaffirmed his approval 
of responsibility at the Centre. 

It appeared to me that the amount of responsibility for which 
we ask, even supposing these two great subjects of the Army and 
External Affairs excluded, is sufficient to constitute a great im~ 
provement on the present situation, and I believe it is an honour
able and satisfactory basis for a settlement. The essential fact 
with regard to the Army which Lord Reading emphasised was that 
the eventual responsibility for that subject should remain with 
the Viceroy. We agree that that is an essential feature; but 
another essential feature that we have to remember is that in as 
brief a period as is compatible with the efficiency of the Army the 
transfer should take plac-~ from the Governor-General to the Legis
lature of India, and it was in order to remember during the period 
of transition that the transfer was to take place that, I think, Sir 
Tej Bahadur Sapru insisted on the condition that the Army 
Member should be an Indian. I venture to support that recom-· 
mendation and to recommend it both to this Committee and to the 
Government. 'V e are anxious that while the responsibility should 
rest in the hands of the Viceroy, arrangements should be set on 
foot and be continually kept in mind which will, at the end of that 
period, secure the transfer of the Army into capable and trust
worthy Indian hands; and I believe that that necessity will be best 
satisfied under the suggestion put forward this morning by Sir Tej 
Bahadur Sapru. 

Dr. Shafa'at Ahmad Khan : Lord Chancellor. the Muslim 
Delegation has carefully considered its position with regard to the 
question of the Army. As was stated by you, a section of the 
members of the Committee were anxious to express their opinion 
with regard to Defence and the other questions which will come 
up for discussion hereafter. 'V e expressed our willingness that 
the discussion on these four points should proceed, subject to the 
essential and vital condition that until our demands and safe
guards are incorporated in the constitution it would not be accept
able to us. We have felt all along that unless and until the com
munal question is settled and we know where we stand there is no 
reality about our discussion in these matters. However, in defer
ence ·to your appeal and explanations and tho&e of the Prime 
Minister we agreed to the course which you proposed. 

In the circumstances, Lord Chancellor, we reserve our opinion 
on the question of Defence that is being discussed now. 

Sardar U.fial Sinqh : If I may be allowed to say a word. at 
this stage, I should like to associate myself with the remarks whv~h 
have been made bv Mr. Sastri and Sir Tej Bahadur Sapru with 
regard to the question of Defence. I do not want to make any 
lengthy observations on this question. I agree that Defence-
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-should be a Crown subject for the transitional period, and I would 
·Confine my remarks to one or two matters on which I must e:xoreF.fl 
my opinion. • 

The first is with regard to the throwing open of all ranks in 
the Army to all classes and members of all religions without any 
distinction. In principle I have absolutely no objection to this. 
I think that at present the ranks of the Army are thrown open to 
all classes; there is no disability. I must say, however, that whilst 
agreeing to this principle it must not be taken to mean that in 
future a certain portion of the Army will be reserved for certain 
classes, or that recruitment will have to be made from different 
parts of India even though the best material may not be available 
in certain parts. This would mean incurring a great risk, and in 
the matter of the Army such a risk should never be incurred; the 
best material whenever available should be taken; recruitment 
ought to be made on merit and on merit alone. 

The second point to which I wish to draw your attention, Sir, 
is with regard to the pace of Indianisation. A programme of 
Indianisation ought to be drawn up by some committee here or 
hereafter, so that, according to that programme we may proceed 
to Indianise the Army ranks. The Indian Sandhurst Committee 
which sat last April or May did not satisfy Indian public opinion. 
They recommended sixty candidates annually for the higher 
ranks, but at the same time out of these sixty candidates nearly 
hal£ the number-twenty-eight-were to replace the Viceroy's 
commissioned ranks, so that in practice the pace of Indianisation 
o£ the higher ranks would be the same as exists to-day. We are 
having twenty-nine candidates now, and if the Viceroy's commis
sioned ranks are to be filled in future out of those sixty cadets we 
shall be making absolutely no progress. Some committee ought 
therefore to be set up to draw up a suitable programme. 

H.H. The Nawab of Bhopal : Lord Chancellor, I have very 
little to say on the question under discussion. We agreed last 
year to the Thomas Report on Defence, and we adhere both in 
principle and in the spirit and letter to the policy laid down in 
Clause 4 of that Report. We should also like to make a special 
reference to the undertaking given to the States by the Chairman 
on behalf of the Committee and of ~is Majesty's Government in 
Clause 5 of the same document. I thmk, My Lord, last year there 
was common agreement that Defence should be a reserved subject. 
As long as the Crown is responsible for the defence o:f India, jt 
must determine bow it discharges that responsibility and carries 
out its obligations in that connection. It is therefore :for the 
Crown to judge and decide how far, consistently with its obliga
tions to the country as a whole and to the Indian States, it can 
meet the various points of view put :forward here. This, Lord 
·chancellor, is the view of the IndiaJll. States' Delegation, and thP. 
'States have nothing more to say. 
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Emternal Relations. 

Si,. Tej Ba!tadHr Sapru: ~Iy Lord Chancellor. I ~hall remem
ber the warning that you gaye us this morniug in regard to 
economy, and therefore I can promise vou that I am not going to 
make any long speech on this question. v I wish to make absolutely 
clear the position that I have taken np this year, and, i£ Your 
Lordship will permit me, I "·ill state it more particularly because 
Lor~ Reading made a reference to my position. So far as the two 
subJects of Defence and External .\ffairs are concerned, I do not 
propose, and it was not Ill~' intention yesterday when I made my 
speech, to take up any position in any material degree different 
from that which I took last year. I recognise that under the 
scheme which we contemplated last year the two subjects of Ex
ternal Affairs and Defence were to 'be the special charge of the 
Crown. 'l'he only question thereforf' which remains when that 
is accepted is as to how that obligation is to be discharged. I 
have ventured to suggest only one change thi~ year, and it is that 
so far as we on this sid~ a1'e coJJcerned, we think--and the reason 
has been very well put by :\Ir. Sastri just now-that in order to 
facilitate an early passage from the reservation of the Crown to 
the responsibility of the Legislature, it is desirahle that during 
the period of transition the }[ember in charge oi Defence shall be
an Indian. 

But as regards the ultimate respon~ibility in respect to Defence, 
as regartls the responsibility of this )linister to any authority, our 
position remains unaffected, namely-let me explain it as clearly 
as I am capable of doing-that the responsibility shall be the 
responsibility of the Crown, that the Arm~' )fember shall not be 
responsible to the Legislature dur-ing the period of transition, but 
shall be responsible to the Crown. 

Now, that is exactly the position that I take with regard to 
External Affairs. So far as External Affairs are concerned, the 
present constitutional position is that the GoYernment of India 
Act deals with questions of a political eharader or foreign character 
in three sections of the Statute. -

I will first of all invite Your Lordship·~ attention to Section 44 
~)£ the Government of India .\.d. It reads as follows:-

" (1) The Governor-General in Council may not, without 
the express order of the Secretary of Rtate in Council, in any 
ease (except where hostilities haYe been actually com
menced, or preparations for the commencement of hostilities 
have been actually made, againRt the British Government 
in India or against any Prince or State depend~nt. thereo?
or against any Prinre or State whose terntones H1s 
Majesty is bound by any subsisting treaty to d~f_e-';ld or
guarantee), either declare war or commence host1ht1es or 
enter into any treaty for making war against any Prince or 
State in India, or enter into any treaty for guaranteeing the 
possessions of'any such Prince or State." 
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I pause there. So far as the powers contemplated by Section 
44 (1) are concerned, I contemplate that during the period of 
transition, when Defence shall be the charge of the Crown, these 
powers shall continue to' belong to the Governor-General. 

I come now to the next sub-Section :-
" (2) In any such excepted case the Governor-General 1n 

Uouucil may not declare war, or commence hostilities, or 
enter into any treaty for making war, against any other 
Prince or State than such as is actually committing hosti
lities or making preparations as aforesaid, and may not 
make any treaty for guaranteeing the possessions of any 
Prince or State except on the consideration of that Prince 
or State aetually engaging to assist His .Majesty against such 
hostilities commenced or preparations made as aforesaid." 

Sub-Section (3) reads as follows:-
" \Vhen the Governor-General in Council commences any 

hostilities or makes any treaty, he shall forthwith communi
cate the same, with the reasons therefor, to the Secretary 
of State." 

The Secretary of State means really the Crown. 
With regard to sub-Section (2), I propose to .effect no changes 

of a substantial character, but it will be borne in mind that Section 
44 deals with the question of war, hostilities, or treaties of a poli
tical character entered into by the Governor-General either with the 
Indian Princes or with any foreign States. It has nothing to do 
with that class Of treaties which are known aS COIDillercial treatiP~ 
or agreements. \Yith regard to that matter I shall presently deai 
in a slightly different manner. 

\Vhen we talk of External Affairs, what do we mean? In this 
connection I will invite Your Lordship's attention to a pas:>ag·G 
from the Simon Commission Report, Vol. I, page 173. At the 
bottom of the page there is a description o:!' this subject given and 
of the machinery which is now working, and if I may respectfully 
say so this is perfectly correct. So runs the Report:-

" The Viceroy himself holus the portfolio of the Foreign 
and Political Department. There is a Secretary in charge 
of each of the two branches, who holcls the rank of Secre
tary to Goyernment, and sits as a nominated official in one 
or other House of the Central I .. egislature. The Foreign 
branch conducts external affairs and relations with frontier 
tribes; the Political branch has charge of relations with 
the Indian States; and its organisation has been already 
described in an earlier chapter." 

So far as the Politieal branch is concerned, generally speakjng 
it is true to say that it is in charge o£ matters relating to the 
Indian States. I venture to think that as the Federal Constitu
tion develops-and we are proceeding on the basis of a Federal 
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'Co~stit_ution for the purposes. of argument-there is a good deal 
whwh IS now done by the Pohtical Department of the Government 
of India wh_ich will automatically pass tp the jurisdiction of the 
Federal Legislature, but there will still continue to be a residuum 
o£ subj_ects coming within the general expression of paramountcy 
for w!nch. you will have to make provision. Now, so far as that 
9.uest10n IS concerned, we on this side are not directly interested 
m that matter; that is a matter really on which Their Highnesses 
a~d their Ministers are entitled to speak with authority, and I 
Will, therefore, not take up the time of this Committee unneces
-sarily .. I imagine that for many years to come, or at any rate for 
some time to come, matters of paramountcy which will be o:utside 
the scope of the Federal Legislature and the Federal Government 
will continue to occupy the attention of the Governor-General or 
of the Viceroy. What exactly will be the machinery which the 
Viceroy will adopt, either in consultation with Their Highnesses 
or independently, is a matter :for the consideration of His Majesty's 
Government and of Their Highnesses. I venture to express no 
opinion on that part of the case. • 

I pass on then to what is known as the Foreign Department of 
the Government of India. .As regards that, I shall invite Your 
Lordship's attention particularly to a paragraph in the Govern
ment o£ India Despatch. I refer to paragraph 197 on page 173 nf 
the printed Despatch of the Government of India which came to 
England last year. The position is very accurately described 
there, and I venture to read it to the Committee. They say 
·there:-

" The existing position has been described in the memo
randum which we submitted to the Indian Statutory Com
mission on the status and position of India in the British 
Empire and in the India Office memorandum on the inter
national status of India. It is beyond doubt that there has 
so far been no delegation of authority to the Government 
of India in regard to external matters. .As regards com
mercial agreements with :foreign countries she has not the 
power which the Dominions have to enter into direct negotia
tions. 'rhe Government of India .Act restricts the power 
of the Governor-General in Council to make political 
treaties and forbids the Indian Legislature, without the 
previous sanction of the Governor-General, to legislate 
regarding the relations of Government with foreign Princes 
or States. We do not contemplate that in present circum
-stances the Government o£ India could have a decisive con
cern with those foreign r~lations which closely overlie the 
right to make war and peace. On first-class questions of 
:foreign and Imperial policy independent action by India 
is not yet within the realm of practical politics. India is 
indeed· more continuously and practically concerned with 
foreign policy particularly in the :Middle East than any of 
the self-governing Dominions." 
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Now comes an important sentence:-

" But whatever may be the degree of consultatio11 with. 
the Government of India, and whatever the agency func
tions which that Government may perform, the decisions 
must still remain with His Majesty's Government. Never
theless, there is a large range of external relations which 
may conveniently be so classed in distinction from foreign 
affairs, and in which we see scope for an increasing recogni
tion of the individuality of India among the nations of the 
world." 

This last sentence I very strongly support, and I do suggest 
that if we develop the line of thought contained in this section it 
should not be beyond the range of possibility-indeed, it is qmte 
feasible and practicable-that a good deal of the work which 
passes through the hands o£ the Foreign Department could cer
tainly be transferred to popular control. 

For instance, in the very paragraph from which I have just 
been reading they go on to say :-

" It may well be that if the purposes of Parliament are· 
defined, as we propose, the Government of India may enjoy 
considerable liberty in matters such as commercial treaties, 
and the treatment of Indians overseas." 

I will further multiply that; so far as the appointment of com
mercial agents or trade agents or agents of that class is concerned, 
there is no reason why they should not be within the control of the 
Indian Legislature. Similarly, Indian opinion is extremely sensi
tive with regard to the question of the treatment of Indians over
seas. I remember very well-and Lord Reading will probably 
bear me out-that during his Viceroyalty the question arose as to 
how the Government of India should deal with the situation affect
ing Indians in South Africa at that time, and I remember also 
that it was. then for the first time that the Government of India 
were authorised by the Secretary of State to enter into direct com
munication with the Government of South Africa. 

Now, luckily for us, whatever may be our complaints or griev
ances against the Government of India, I feel very strongly that 
so far as the question of Indians overseas is concerned the senti
ment of the Government of India has been completely identified 
with that of its Indian subjects during the last ten years. J 
think, however, that under the new status which India will acquire· 
under the new constitution it should not be left as a matter of g-race 
to the Government of India, but it should be a part of the constitu
tional p-rovision that so far as India's responsibility for protecting 
her nationals across the seas is concerned, that shall be discharl?'ed 
by the Fe.deral Go;ernment on. b:half of its own na~ionals ~nd hy 
dealing directly with the Domm10ns for the protection of Its own. 
nationals. 
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rChmrman : I am sorry to interrupt you, but can you just give 
me a date there? 1Ya:s it in 1927 that l\fr. Sastri was appointed 
the first Agent-General? 

Sir Tej Bahadur Sazmt : :M:r. Sastri will be able to tell you. 
Mr. Sastri : Yes, in 1927. 
Chairman : Thank you; that is the date I want. 
Sir Tej Bahad11r Sapru : Further on, the same paragraph 

proceeds:~ 

" \V e make no precise proposals in this regard for, 
whether our relations be with countries within or outside 
the Empire, we consider that the functions of the Govern
ment of India must develop by agreement and convention 
rather than by the enactment of constitutional provision." 

Now, it is onlv with reference to this sentence that I should 
like to say that the position, to my mind, is not absolutely clear. 
I do suggest that howsoever much we may leave to the development 
of the constitutional position by agreement and by cou>ention, 
we should make it clear that it shall be within the range and scope 
of the future Government of India to send its agent across the 
seas for commercial purposes and to enter into commercial agree
ments and treaties "'hieh its government thinks are best suited to 
the interests o£ India, and to tilke all such other steps as may be 
necessary on behalf of and fer the henefit and protection of its 
nationals who are in difterent parts of the British Empire. 

Then, My Lord, it says that it is by the growth of under
standing and convention and not by provisions of positive laws 
that the Dominions have attained their present position. \Yell, 
putting it generally, this may be an accurate statement, but 
examined very closely in the light of the positi;-e constitutions of 
the Dominions, I venture to doubt whether this sentence represents 
the legal and constitutional position correctly. 

Therefore my suggestion is that so far as the Foreign Depart
ment o£ the Government of India is concerned the matters within 
its charge and control will have to be carefully examined and 

. classified. So far as matters relating to peace and war and treaties 
of a political character either witn Indian Princes or with foreign 
potentates or foreign States are concerned, I do Ray that they 
should belong exclusively to the Governor-General during the 
period of transition, and I impose no restriction upon the power 

, of the Governor-General to select his own Agent or his own Minister 
for the discharge o£ those obligations. But as regards other 
matters which are treat.ed generally as Foreign, but which really 

. affect the national or commercial life, I say they should be within 
. the scope of the Legislature. 

:hfy Lord, there is only one thing more that I will say, then I 
will c"onclude. .May I invite Your I,ordship's attention to another 

.provision of the Government of India Act to show what exactly is 
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the position. H Your Lordship will turn to Section 67 (2), it 
says:-

" It shall not be lawful, without the previous sanction 
of the Governor-General, to introduce at any meeting o£ 
either Chambe1· of the Indian Legislature any measme 
affecting ..... 

(d) The relations of the Government with fore'ign 
Princes or States." 

I venture to think that during the period of transition, when 
the Go>ernor-General as representing the Crown will be respon
sible, this Section or something to that effect will have to stand. 

Then I come to Section G7 A (3) :-
'' The proposals of the Governor-General in Council for 

the appropriation of revenue or moneys relating to the 
following heads of expenditure shall not be submitted to the 
>ote of the Legislative Assembly, nor shall they be open 
to discussion by either Chamber at the time when the annual 
statement is under consideration, unless the Governor
General otherwise directs." 

Then you come to sub-Section (v) (b) " political." 
This again will have to be very carefully examined and dis

sected and the content of the word " political " will have to be 
classified under two groups. Some of them will have to be out-
side the jurisdiction of the Legislature, while others will remain 
within the jurisdiction of the Legislature. These are the impor
tant Sections of the Government of India Act which bear on this 
matter. )Iy Lord, I therefore say that that is the position that 
-we on this side take. 

X o-w may I in this conneetion invite Your Lordship's atten
tion to paragraphs 11 and 12 of the final Report of the Round 
Table Conference. Your Lordship was pleased to refer to para
graph 11 this morning, and particularly to the safeguards during 
the period of transition which are summed up there. Firljt of all 
it says:-

" The Governor-General shall be responsible for Defence 
and External Relations (including relations with the Indian 
States outside the Federal sphere)." 

I do say that I stand by it and aflhm it. 
Then, secondly, it is stated:-

" In certain situations, hereafter speci:fied, which may 
arise outside the sphere of those ;;ubjects, the Governor
General must be at liberty to act on his own responsibility, 
and must be given the powers necessary to implement his 
decisions." 

I also stand by that. 
Then paragraph 12 goes on-and I particularly invite the at

tention of Lord Reacling- to it and ask him to consider whether }14;o 
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t~inks t~at in substanc: ~ have departed from the recommenda
tions of 1t, or whether 1t 1s not the fact that the recommendation 
made in this paragraph has yet to be considered-as follows :-

" It was generally agreed that the presence of a person 
occupying the .position of a Minister would he necessary to 
express the VIews of the Governor-General on Defence 
matters in the Legislatme, since these will impinge upon 
strictly federal matters." 

I do not take exception to that sentence. It continues:-
" The same is true 0£ External Relations, but there was 

not an equal measure of agreement with regard to the ap
pointment of a person to represent the Viceroy in this 
latter subject." 

It is open to you to have a separate Member for External 
Affairs or to place External Affairs in charge of some other single 
Member. Then the paragraph proceeds:-

" It is clear, however, that the Governor-General must be 
at liberty to select as his representatives 1n the reserved 
sphere any persons whom he may himself choose as best 
fitted for the purpose, and that on appointment they w~mld, 
if holding :M:inistel'ial pNtfolios, acquire the right, like 
other :Ministers, of ;:tudience in either Chamber of the 
Legislature." 

I also stand by that. I am imposing no restriction upon the 
Governor-General except in one respect with regard to the Defence 
portfolio. He may select an Indian non-official Member of the 
Legislature in. order to give him a chance of acquiring inside 
knowledge so that the passage of responsibility may be facilitated 
and expedited. Otherwise, so far as the substance of the machinery 
and procedure provided is concerned, I have made absolutely no 
change. 

The paragraph continues:-

" The suggestion was pressed that any persons so ap
pointed should be regarded as ordinary Members of the 
Council of :Ministers, notwithstanding that they would te 
responsible to the Governor-General and not to the Legis
lature, and that they should be regarded as liable to dis
missal (though they would remain eligible for re-appoint
ment by the Governor-General) with the rest of their 
colleagues.'' 

May I remind you that the reservation made by me last year 
received a considerable measure of su-pport from Lord Reading, 
who said, when it had been criticised by another member as ridi
rulous, t}lat after having given the matter very careful ronsidem
tion, he had eome to the conrlusion that the scheme that I sug
gested was by no means unworkable, and in fact he supported it. 
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Paragraph 12 proceeds to say-and this is the passage which 
requires consideration :-

" It is difficult, however, to see how this position could 
be reconciled with the principle of the collective respon
sibility of Ministers, and the sub-Committee find themselves 
unable to come to any definite conclusions on the matter, 
though they are of opinion that it merits much more careful 
examination than they have, in the time at their disposal, 
been able to give to it." 

Mr. Gavin Jones : Do I understand that Sir Tej B'ahadur 
Sapru would agree that the Minister for Foreign Affairs shall 
be responsible to the Governor-General both for policy and ad
ministration? 

Sir Tej Bahadur Saprn : Yes, that was my meaning. 
Mr. Gavin Jones : What about the Army? Do you agree to 

that too? 
Si1· Tej Bahadur Sapru : Yes, that the Army Member shall be 

responsible to the Governor-General and not to the Legislature. 
The Legislature shall not be at liberty to dismiss the Member. 

I stand by the reservation I made last year, namely, that we 
must establish the principle of collective .responsibility 1in the 
Federal Legislature, that so far as the subjects outside go, the 
.Army Member should stand also with the rest of the Council, but 
that with regard to matters which are peculiarly within his juris
·diction, he shall be responsible to the Governor-General, to the 
Governor-General alone, and not to the Legislature. 

It was said in criticism of my proposal last year, and I believe 
it was Mr. Sastri who said it, that it was not right and :fair that 
this poor, innocent .Army Member should suffer for the :fault of 
any other Minister. My answer to that is that that happens every 
day in the case of collective responsibility. The only anomaly is 
that the .Army l-Iember shall be appointed by, and shall be dis
missible by, the Governor-General, but that is inevitable i£ you 
want really to have Ministers and Councils representing these port
folios, and not secretaries or other officials. We have got to put 
up with that anomaly during the period of transition until the 
position is regularised. 

I have nothing more to say. 

Sir Muhammad Shaft : Sir Tej Bahadur Sapru spoke o£ ·col
lective responsibility just now. Does he mean that the Minister 
in charge of Defence and Foreign and Political .Affairs, although 
he may be responsible both for policy and administration to the 
Governor-General and not to the Legislative Council, yet will have 
collective responsibility along with the other members of the 
Cabinet in relation to these matters? Doe:> he mean that? 

Sir Tej Bahadur Saprn : In relation to other subjects. That 
is the position that I took last year, and that is the position from 
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which you diffe~'e~l. Unfortunately it so happens that I have not 
changed my opmwn. 

Sir Jluhammad Shafi : That is not a clear answer to mv que.,-
tion; but still, I am satisfied >vith it. " 

Chai1'man : "'\Vould you mind repeating vour question? Then 
I shall understand it. " 

Sir Muhammad Shaft : My question, I~ord Chancellor, is this. 
Does my friend, Sir Tej Bahadur Sapru, mean that although the 
M_iniste~ in charge of Defence and Foreign and Political Affairs 
w1ll, w1th regard both to policy and administration, be responsible 
to the Goveruor-General and not to the Legislature, nevertheless 
there will be a <'Dllective responsibility of all the members o£ the 
Cabinet, including this :Minister, to the Legislature? 

Sir Tej Bahadur Sapru : }fy ans>rer to that is this. I con
template that the BxecutiYe Council of ).finisters of the future 
will take collective responsibility in its dealings with the Legis
lature, on the principle that they must present a united front to 
the Legislature. I£ a question arises relating to the Army or to 
Defence or to Foreign Affairs, on which the I,egislature records 
an adverse vote against the ~fern ber in charge, then he shall not 
resign on that issue; but inasmuch as he shall be equally entitled 
to take part in the general discussion on other matters than Defew·e 
and Foreign Affairs, if the :Ministry of the day is thrown out hy 
an ad\-erse vote of the Legi>dature, he too shall go out, though it 
shall be open to the Viceroy the Yery next day when the :Ministry 
is formed, or sometime afterwards when the Uinistry is formed, 
to re-appoint that very individual. 

ilh. J innah : There is collective responsibHity. 
Sir Tej Bahadm Sapi·n : Yes, Sir, during the period of transi

tion. 
Jfr. Iyengar : Lord Chancellor, After the clear exposition o£ 

Sir Tej Bahadur Sapru with regard to his proposals on External 
Affairs I shall content myself merely by elucidating my position 
with referenee to what the Congress has asked for-namely, control 
over external affairs in a responsible Cabinet, and what the present 
position is. 

In doing that, you will permit me to say that what we envisag·e 
as part of the full responsible constitution £or India is that India 
should have the same powers and the same status and the same 
responsibility in respect of external affairs as are now in existence 
in iYhe Dominions, and, therefore, I propose, with your permission, 
to examine what really is the present position and what we desire, 
in the pursuit in this full and equal Dominion Status, that ''"e 
should have in our constitution. I shall also attempt to point out 
that so far as external affairs are concerned, whatever may be the 
diffi~ulty in regard to the control of the Army and the difficulties 
of immediately providing a national army, the question is a very 
much simpler one in regard to external affairs, and can give rist
to no constitutional difficulties . 

• 
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~'o-day India has already a certain international position of its 
own, in virtue of the :fact that, under the terms o:f the 'l'reaty of 
Versailles, it became an original Member of the League of ~ ations. 
India, again, is a member of the Imperial Conference, and has 
taken its place in the same manner as other countries at successive 
Imperial Conferences; and in both the Conferences of the League of 
~ ations ancl of the Imperial Conference Delegates from both :British 
India and the Indian States have represented India. 

Chait man : I looked this point up last night, but :for the moment 
I have forgotten it. What was the first Imperial Conference that 
au I uclian attended? 

Sir Tej Bahadm· Saptu : It "as in 1921. 
( 'lwir man : I was not sure whether it was in 1921. 
Sir ~vluharnmad Shafi : There wns an Imperial vYar Cabinet 1n 

1918. 
Sir Tej Bahadur Sapru : That was different from the regulal' 

Imperial Conference. 
Jh. Iyengar : The Imperial \Var Conference was another matter. 
Sir Muhammad Shaft : 'rhe date should be 1919. Lord Sinha 

first came to the Imperial "\Yar Cabinet, and \Yas then on the 
Imperial Conference. 'rhat was in 1919. 

Lotd Reading : He was on the Imperial War Cabinet in 1917. 
Si1' Jiuhammad Shafi. : 1918 was the Imperial \Var Cabinet. 
Jfr. Iyengar : Then in both of these organisations of an inter-

national character India's position to-day is vitally affected by the 
fact that its Delegation does not speak for a Government that is free; 
they are subject to the instructions and control of a British Secretary 
of State in Downing Street. ' 

Jfr.. Joshi : K ot in Downing Street. 
Jf r. Iyengar : In WhitehalL 
C'hair man : You are only 20 yards out! 
Jfr. Iyengar: India to-day, therefore, does not exercise in her 

general international relations the rights which the self-governing 
Colonies have acquired. \.Vhat I rlaim on behalf of the Congress 
is that India should be put, in n•gard to these matters, in the same 
position as the Dominions; and what that position is has, of course, 
been very dearly defined in the words of the Balfour Report. vV e 
want to be " an autonomous community within the British Empire. 
equal in status, in no way submdinate one to another in any aspect 
of our domestic or e:Aternal affairs, though unite<l hy a common 
alle~iancE' to the Crown and freely aRsociated as members of the 
British Commonwealth of Xations." Therefore, the position in 
rep-anl hoth to the Imperial Conference and to the meE'tings of the 
I.E>ague of X ations that are held annually and all the ancillary con
ferences, is that India has obtamed a certain status which for all 
purposes has been, so far as outsiders are concerned, that of equality 
with other members of t.he League or of these conferences. The 
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present position in so far as the legislative competence of the Indian 
L~g~slatures i~ _concern~d is that in. all matte~'s relating to foreign 
aftans or pohhcal afiaus the prevwus sanctwn o£ the Governor
General is necessary before the Legislature passes any such enact
ment. Therefore, as to the juridical status of the Indian Govern
ment I do not see that it differ<! in any important respect from the 
juridical status occupied by the Dominions in respect of what may 
be called the legislative authority or provisions that may be necessary 
to implement international obligations. 

As the Balfour Report points out, My Lord, the principle of 
• equality and similarity appropriate to status do not universally ex
tend to function and in particular in relation to foreign aftairs, 
questions of diplomacy may also require flexible machinery, 
machinery which can from time to time be adapted to the changing 
circumstances of the world. "\Vhat we here ask, My Lord, is that 
this flexible machinery should now be established as part and parcel 
o:£ the grant of full responsible government to my country. It is. 
no doubt true, as the Balfour Report itsel£ points out, that all the 
Dominions have frankly recognised that in the sphere of foreign 
policy, as in the sphere of defenre, the major share of responsibility 
rests now and must for some time continue to rest in His Majesty's 
Government of Great Britain; nevertheless practically all the 
Dominions are engaged to some extent and some to a considerable· 
extent, in the conduct of foreign relations, particularly those with 
foreign countries on their borders. 

Now, My Lord, if we proceed to examine from this standpoint 
what is the position and the rights which the Government of India 
as such has acquired in regard to treaties and other matters, I would 
invite Your Lordship's attention to a resolution which was adopted 
by the Imperial Conference in 1923, to which India was also a party. 
It reads as follows :-

" This Conference recommends for the acceptance of the 
Governments of the Empire"-

and I believe that includes the Government of India-
" that the following procedure shall be observed in the 

negotiation, signature, and ratification of international agree
ments." 

And we find under the head " negotiation " the following clause:--
" It is desirable that no treaty should be negotiated by any 

of the Governments o£ the Empire without due consideration 
of its possible effect on other parts o£ the Empire, or, if cir
cumstances so demand, on the Empire as a whole." 

Then there are various provisions with reference to tl1e manner in 
which these consultations should take place between various Govern
ments before treaties are made or ratified, or before particular parts 
of the Empire require treaties to be made with their neighbouring 
countries. I do not want to detain the Committee with all those 
details. What I am now desiring to point out is that in regard to, 
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all these matters I do Lot see that there is any inherent incapacity 
in an Indian Cabinet being able to deal with them, nor do I see 
that any of the resolutions of the Imperial Conference, or any of 
the other principles which have been established in connection with 
the proceedings of the League of Nations, would impose any dis
ability upon the Indian Government as such, a Cabinet Go>ern
ment, from dealing with those questions. Therefore I desire that 
we should be placed in exactly the same position as that in which 
the Dominions are placed in respect of all these matters. There 
are, of course, many questions of diplomatic and foreign relations 
connected with what we may call high imperial policy or the larger 
foreign policy of the Empire in which I am sure India will follow 
the line of Great Britain in most matters; but there is absolutely 
no objection, there can be no objection, to our being placed in the 
same position as the Cabinets of other Dominions. 

The other question concerns the relations which the future Indian 
Government should have with Indian Princes. That, I think, is a 
question which, in the scheme we contemplate, will soon become a 
matter of the past. If the Indian States as a body come into the 
Federation, then, as Sir Tej Bahadur Sapru properly pointed out, 
many of the matters which now come under the control of the 
Foreign and Political Department will necessarily come under the 
joint control of the Indian States and ourselves under a Federal 
Government. With regard to matters of paramountcy, in which 
the Indian States have insisted that they shall continue to be con
trolled by the Crown, I am prepared, speaking for myself-not 
on behalf of anybody else-that that method shall continue so long 
as the Princes desire; and so long as their coming into the Federation 
is made conditional upon it I am willing to leave it to their choice, 
but I hope that they will soon see that the best method of dealing 
with these questions is that they should come unreservedly into the 
Federation. 

I find, in respect of other international matters-matters, for 
instance, with which the League of X ations is concerned-that 
India already exercises a good deal of individuality and independent 
status as do other ,;Dominions. ~ have here before me a number 
of instances in which the Indian representatives at the League of 
Nations took an independent line-for example, at the Washington 
Labour Conference in 1919, at the General Maritime Conference in 
1920, at the International Labour Conference in 1921, and also in 
respect of the Barcelona Transit Convention, the Convention for 
the Suppression of Traffic in Women and Children in 1921, and in 
other instances. 

Chairman : I want to ask this question, Mr. Iyengar. I do not 
know whether you have had time to give thought to it. How far, 
in your opinion, might the economic and other relations of India 
with the outside world affect their political relations? 

Mr. Iyengar : I am afraid I have not thought sufficiently about 
-that subject to give an opinion on it at the moment. I might also 
mention that in the ·First Committee of the First Assembly o£ the 
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League o£ Nations in 1920, India and Australia voted in a minOl'ity 
as against Great Britain and other Dominions on the method o£ 
election o£ the non-permanent members of the League Council. .A.t 
the I:eague o£ N a_tions, particular! y in matters respecting la hour 
questwns, the Indian representatives have been allowed by vVhite
hall the freedom and independence of action which clearly shows 
that there is absolutely no difficulty in investing powers in such 
matters as arise out of League of Nations issues in a responsible 
Cabinet. 

My friend, Sir Tej Bahadur Sapru, has also pointed out that it 
will be necessary in the constitution that any responsibility with 
regard to commercial treaties or the appointment of trade commis
sioners an-d the like will be the responsjbility of the Indian ~finister 
responsible to the Legislature, who should be in a position to carry 
forward the policies which are essential for the National Govern
ment. 

If that is so we are left only with the larger questions of foreign 
policy, say of making peace or war, and of our relations with the 
neighbouring States, on which the necessity for continuing the 
control of these matters in the hands of His Majesty's Govemment 
or the Crown is sought to be insisted on. So far as that is con
cerned, I am clear that even on those matters I cannot see where 
the ~>pecial advantage lies in those matters being in the special care 
of the Government's officers in ·whitehall rather than in the hands 
of His Majesty's Cabinet in India, if I may say so. The Governor
General, o£ course, will be in charge of foreign and political affairs, 
but he has got to be advised by somebody, and I think it would 
be all to his advantage if that advice was given, especially in regard 
to foreign affairs, by a gentleman who is a responsible member of a 
responsible Cabinet in India. 

I do not want to enlarge on this matter, My Lord, but I feel-
Chai1·nwn : What is your attitude towards Section 44 of the 

Government of India Act in those circumstances? Do you accept 
Section 44, as Sir Tej Bahadur Sapru does, or do you say you do 
not accept Section 44? 

M1·. Iyengar : No, Sir, I do not accept Section 44, for this 
reason. Either this power is going to be in the hands of the 
Governor-General, or it is going to be in the hands of the GovenlOr
General in Council. I take the words " Governor-General in 
Council " to mean the Cabinet, The words " Governor-General '' 
mean the Governor-General independent of Cabinet. Now, this 
Section not only imposes a restriction on the Governor-General in 
Council, but it also imposes the authority of the Secretary of State 
in Council for certain matters. ""What I am saying is that we are 
now up against the domination of Whitehall, and if that is remo;red 
all that I say is that our position in regard to the control of fore1gn 
policy shall'be the same as th_at whi~h His ¥ajesty's GoYer_nl?-ent 
may exercise in respect of foreign pohcy relatmg to the Domunons. 
I do not see why it becomes particularly necessary that that control 
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should be specially tightened by the maintenance of a special· 
agency in -Whitehall for Indian affairs only, and I therefore think 
it is one thing to say that the Governor-General shall be advised by 
somebody who is not responsible to the Legislature in respect of 
matters of foreign policy; it is another thing to say that the Secre
tary of State in Council shall from London dictate to the Governor
General in India what should be the policy. 

Sir Samttel Hoare : And do you not think, Mr. Iyengar, that 
the question of defence is bound to react in the transitional period 
on the question of foreign policy? 

Mr. Iyengar : Yes, certainly. 
Sir Samuel Hoare : You see, the practical difficulty is this. It 

is admitted, anyhow by a great many members of the Committee,. 
that in the transitional period defence has to be a reserved subject. 
It does appear to me, as a question of practical politics, very 
difficult to haYe foreign affairs a responsible portfolio with defenee 
still a reserved subject. It seems to me that the two react very 
much together. I would have suggested for your consideration that 
probably the line with foreign affairs is the line that has actually 
been dra•m in practice in past English history-namely, the powers 
that appear to be very .formidable, and they would be very formid
able if they were exercised rigidty by Whitehall gradually falling 
into desuetude, and probably you would• find that gradually in the 
transitional period, although under the letter of the law full powers 
might remain in Whitehall for a minute direction of Indian foreign 
policy, if things were working well those 11owers would gradually 
fall into desuetude. 'rhat, I would suggest, has been generally the 
history of government in many parts of the British Empire, and it 
may well be the line of least resistance in dealing with what is a 
very difficult constitutional problem. 

J{r. Iyengar : I entirely agree, 11y Lonl, t-hat defence and 
foreign poliey go t9gether. \Ve have elaimecl that defence should 
be put under the control of the I,egislature, anrl if the two go 
together it would be of advantage to have foreign affairs under the 
control of the J_;egislature rather than outside its control. 

What I am referring to is this. After all, foreign policy is the 
special preserYe of the Crown eYen in England, and the technical 
part of the responsibility of the Crown to declare war or peace has 
always been controlled by the actual responsibility of His Majesty's 
Government to Parliament. Similarly, I have just read a passage 
in the Balfour Committee's Report to show that even in the 
Dominions. in respert of what may he called the major issues of 
foreign policy, the Dominions will for a long time have to leave to 
His :Majesty's Government here the conduct of those important 
questions of foreign policy. What I am saving, however, is that 
where the Colony or the Dominion finds its interests directly affecterl 
and wants to have a voice in the matter, it is :far better that that 
function should be discharged by a Minister responsible to the 
J,egislature who will be in a position to implement all those oblig-a-
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.tions which may be undertaken as a result of the foreign policy 
which may be adopted. 

Chairman : I follow. Thank you, Mr. Iyengar. 
Mr. ~ edgwood Ber~:n : I_ should like, if I may, to make three 

observatiOns of a practical kmd. In the first place, I assume that 
so far as a tariff is concerned in India-this is really relevant in a 
way-the Government's view would be that the tariff will pass under 
the control of a responsible Commerce Minister. The working of 
the Tariff Autonomy Convention, however honourably it may have 
been carried out in this country, does present difficulties, and no 
doubt both from the Indian and from the British points of view the 
appearance of a responsible Commerce Minister in India would be a 
great advantage. 

Germane to that comes the question of commercial agreements, 
and with regard to that subject I will make only this observation, 
namely, that the situation has entirely changed by the alteration 
in policy in this country. It might have been a different matter 
for a government which used no tariffs to control the commercial 
agreements of India, but it would be another matter altogether if 
this country adopts a tariff policy which is intended to protect a 
United Kingdom interest, and also claims the right to make com
mercial agreements for India on her behalf as well. It would lay 
them under the suspicion, undoubtedly, of making commercial 
agreements in such a way as to favour their own tariff policy. 

The third point I wish to make is this. I consider from prac
tical experience that it would be a great advantage if the interest:> 
of Indians overseas could be handed over to a responsible Indian 
Minister. It is a heavy charge, as I think Sir Samuel Hoare will 
agree, that now lies on the shoulders of any Secretary of State or 
on the Government of India, who whole-heartedly champion the 
cause of overseas Indians. It is a very heavy responsibility, and it 
would be· a lightening o£ that burden as well as an advantage to 
India i£ a responsible Minister in India could be created to take 
charge of the interests of expatriated Indians. I make those three 
observations, which I believe to be entirely in line with Government 
policy. There may be difficulties I have overlooked, but I make 
those general observations because I think they represent the right 
course to follow. 

Sir Sam.uel Hoare : I do not at all admit the second of Mr. 
Wedgwood Benn'·s contentions; it does not seem to me that the 
-e(;Onomic policy of this country has anything at all to do with the 
way in which we should deal with Indian questions. vV e have 
shown our bona fides in the past by the way we have carried out 
the Fiscal Autonomy Convention, and equally we shall show our 
bona fides towards India whatever may be our fiscal poljcy here. 

Mr. Wedgwood Benn : My point is that if you have a tariff 
policy in this country and use it as a weapon of negotiation with 
·other countries, it will be difficult to differentiate your interest in 
that respect from the manipulations of a tariff in India which is 
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intended to be solely in the Indian interest. The position is 
entirely altered if a system of tariffs is adopted in this country. 

Sir Sarnuel Hoare : I do not want to enter into a discussion on 
tariffs with Mr. Wedgwood Benn, and I would only say that I do 
not agree with my Right Honourable friend's point of view. 

(The Cornmittee adjourned at 3-40 p.m.) 

:PROCEEDINGS OF THE FoRTY-EIGHT MEETING OF THE FEDERAL SrRuc
TURE CoMMITTEE HELD ON WEDNESDAY, 18TH NovEMBER, 1931,. 
AT 11 A.M. 

* * 
The Inclusion of Labour in the Schedule oj Federal Subjects and 

the Ratificatwn of International Laboul' Com;entions. 
Mr. Joshi : I thank you, Lqrd Chancellor, for giving rue this 

opportunity of placing before this Committee the subJect of Labour. 
I propose to raise two questions, My Lord. 'fhe first question is 
that the Federal Legislature should be empowered to deal with 
Labour questions, and the second question with which I propose to 
deal is that the Federal Government and the Federal Legislature 
should also be empowered to deal with the question of the ratifica
tion o£ International Labour Cmrventions. rrhese subjects were not 
dealt with-at least adequately-by the last Session of the Federal 
Structure sub-Committee. 

Chairman : I am very sorry, Mr. Joshi, but I was thinking of 
something else for the moment. vVould you just repeat those two 
questions quite briefly, because I am most anxious to follow you? 

Mr. Joshi : I propose first to deal with the question of the 
Federal Legislature being empowered to deal with Labour questions, 
and secondly, the question that the Federal Government and the 
Federal Legislature should also be empowered to deal with questions 
arising out of the ratification of International Labour Conventions. 
These questions were not adequately dealt with last year and in the 
early part of this year when the first Round Table Conference met. 
The principles of the question were indirectly, in my judgment, 
discussed when we discussed the question of Customs; and the prin
ciple of the second question was partly discussed yesterday by Sir 
Tej Sapru when he argued the question o£ External Relations as 
regards economic matters. 

My Lord Chancellor, in the Report of the Federal Structure sub
Committee presented at the lar3t Session, Labour questions such <J.S 

factories, the settlement of Labour disputes, and welfare, as given 
on page 287, have been made Provincial subjects subject to Central 
legislation; but the Committee also has suggested that the Provin
cial Legislatures should have concurrent powers of legislation, the 
previous sanction of the Governor-General not being required in the 
case of Provincial legislatjon. This is in the list of Provincial 
subjects-List C, Item 26. This is what has been proposed by the 
Federal Structure sub-Committee. · 
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In my judgment, Lord Chancellor, the best arrangement will be 
that both the Federal Legislatures and the Provincial Legislatures 
should have power to deal with Labour questions. 

They should have power to legislate on Labour matters and also 
t~ ad~ini~ter this legislation. In the case of Provincial legisla
hon 1t w1ll, of course, be administered by Provincial Legis
latures and Provincial Governments. In the case o£ federal legis
lation it may be, according to the nature o£ the le()'islation ad
ministered by the Provinces aud other constituent t'nits ol the 
Federation, or it may be administered by the Federal Govemment 
itself. 

'fhe defect~ of the arrangement proposed by the Federal Struc
ture sub-Committee are two. In the first place they do not enable 
the Federal Legislature to pass legislation on Labour questions. I 
shall deal with this a little later on. 'fhe second defect is that 
if you leave Labour legislation to the Centre and leave the adminis
tration to the Provinces, there is a likelihood of difficulties arising, 
especially as regards the financial matters. The Central Legisla
ture may pass legislation and e::\.pect the Provincial Governments 
nnd Provincial Legislatures to spend money. Naturally there will 
be difficulties when one Legislature passes legislation and expect.3 
the otllE'r Legi:;lature to spend the money. 

'fhere may be other difficulties also, because we have among the 
±ecleral subjects such subjects a:o Railways, Port Trusts and Ship
ping. The administration of Labour laws as regards these will also 
be a difficulty. I sb.all deal with those difhculties a little later on. 
]lut.I feel that if you leave the administration to Province::; aud the 
legislation to Central, there is bound to be a difficulty, especially a 
difficulty as regard::; finances. The financial diificulty in my j udg
ment to t;Ome extent would be overcome by giving powel' to the 
Federal Government and the Fe.leral Legislature to spend money 
on the legislation which they "oul(l paas, even though the adminis
tration may be Provincial. Aceording to the present Government 
of India Act the Government of India is not able to spend money 
on those subjects which are Provincial, although the legislation is 
CentraL 'rhis has created some difficulty even under the present 
eonstitution, and the difftculty may be increased unless we emp?wer 
the Federal Government to spend money on I,abour quest10ns. 
};specially on those questions on which the Fedenl or the Central 
I..~egislature legislates there will be difficulties. 

At this stage, Lord Chancellor, I do not propose to disturb the 
whole arrang'PmPnt propose(l by the Federal Shuctme sub-Commit
tee. l'hey ~ay keep the administration Provincial, but they will 
have to give power to the Central ?r the Federal Go:vermnei~t ~o 
spend money on those matters on wlneh they would leg1slate. fh1s 
would to a great extent obviate the difficultiPS t~at may Ue. CaU~ed 
by the Central I1egislature and the Federal Lep.sl~ture leg1sla~mg 
and asking the Provinces and the States to admuustpr the leg·1sla·· 
.tion. 
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Lord Chancellor, I shall now deal with the second defect of the 
present arrangement, namely, that Labour questions should be 
within the purview of the Federal Legislature. :My reasons for 
proposing that Labour legislation should be federal in the sense that 
the Provincial Legislatures would have also power, while the 
Federal Legislature would also have a similar power to legislate, 
are these. When I say that Labour should be made a federal 
subject, I do not mean that the power of the States and of the 
Provinces to legislate and. to administer Labour matters should be 
taken away. The powers should be concurrent. The reason, Lord 
Chancellor, is that Labour legislation by its very nature must be 
federaL When we make Customs and 'rariffs federal, the principle 
is the same. 

If you allow the different constituent Units of the li'ederation to 
:impose tariffs or customs amongst themselves and against each other, 
you give protection to industries in one part of the I'ederation 
against those in another; but the same kind of protection is in
directly given to induatries in one part of the Federation by allow
ing that part to have no legislation on Labour matters. I do not 
suggest that Labour legislation nt.cessarily means an increased cost 
of production, but also I do not deny that in some cases Labour 
legislation will mean increased cost of production; and, i£ the cost 
of production in one part of the Federation is increased on account 
of Labour legislation, then to that extent the industries in that 
part of the Federation where there is no Labour legislation will get 
protection against the other part. 

This is a principle which can be easily understood, and we 
accepted this principle when we made Customs and Tariffs a federal 
subject. We also accepted this principle when we discussed the 
question of Federal Finance, inasmuch as we accepted the principle 
that one part of the Federation should not create trade barriers 
against the other parts of the Federation. IN e have therefore 
accepted this principle. It wa8 on account of the same principle 
that the necessity was felt for the creation of the International 
Labour Organisation. The principle is the same, namely, that 
Labour legislation in one part of the country, or even in one part 
of the world, cannot progress beyond a certajn limit unless the 
other parts are also willing to make progress. 

The difficulties are created even to-day, and we are quite sure 
that if Labour legislation remains on different standards in the 
Indian States from British India, there is a danger and a likelihood 
of industries passing from one part of the country to the other. 

Moreover, Lord Chancellor, we have made Ports, Shipping and 
Railways federal subjects. Now, there are a large number of 
workers engaged in ports, engaged in shipping and engaged on the 
railways. You cannot have Labour legislation which may be 
passed by the Central Legislature but administered provincially, 
which is not federal; if Labour legislation as applied to these 
workers is not federal, there are bound to be difficulties. You may 
have a railway line which passes through British India and also 
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through the territory of Indian States. H the hours of work om 
that railway are controlled in British India but not in the States,. 
as soon as a driver enters the territory o£ an Indian State he will 
not be subject to any Labour legislation, and that is bound to 
create a di:tficulty. In the same way, i£ workers working in the 
?ort. o£ Bombay are protected by legislation, and if workers work
mg m the Port o£ Bhavnagar are not protected, then the port" 
charges in Bombay are likely to be higher than similar charges in 
Bhavnagar, and the port traffic is likely to pass through Bhavnagar. 
The same principle applies to seamen. · 

I therefore £eel that the right solution, when we have such 
subjects as Railways, Shipping and Ports federal, is that the 
Federal Government should be empowered to deal with Labour 
legislation. 

The Whitley Commission considered this question, and came> 
to the conclusion that the right way of dealing with this question 
is to make the subject a federal one, although the Commission felt 
some difficulty in making a positive recommendation on account 
o£ the fact that the Commission was appointed to deal with condi~ 
tions arising in British India alone. This is what they say at 
page 474 o£ the Whitley Commission's Report:-

" So long as there exist side by side areas in which legis-· 
lation is comparatively backward, there will be a handicap• 
to progress in the rest of India. There are, therefore, goocf 
grounds for making labour legislation both a federal and a-, 
provincial subject." 

The Commission point out that there are other difficulties existing· 
in the Punjab and in Rajputana, where there are States which• 
have got no legislation and there are British territories which have 
got legislation on this subject. Lord Chancellor, i£ you do not' 
make Labour legislatio!f federal the protection given by the· 
International Labour Organisation to Labour in India will also· 
be to some extent reduced. At present India ratifies certain: 
conventions o£ the International Labour Organisation, and to that 
extent workers in India get protection from these conventions, but 
i£ we have a federal constitution where the Federal Government 
will not have power to ratify conventions the protection will be· 
less, because the constitution o£ the International Labour Organ-
isation states this at Section 405 of the Peace Treaty, Sub-
section (9) :-

" In the case o£ a federal State, the power o£ which to
enter into conventions on labour matters is subject to limi
tations, it shall be in the discretion o£ that Government to-
treat a draft convention to which such limitations apply as
a recommendation only, and the provisions o£ this Article 
with respect to recommendations shall apply in such case."-

The difference between a recommendation and a convention is: 
that in the case o£ a convention, when a Government accepts it, the· 
whole convention, both in letter and in spirit, is applicable to that 
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territory, but in the case of a recommendation the action is 
optional; it is left to the option of the Government; whatever 
;action the Government think wise to take they may take; they are 
not bound to take any particular action in the case of a recom
mendation. In the case of a convention they must take action in 
accordance with the letter of the convention. So in the case of a 
federal constitution where there is no power in the Federal Govern
ment to ratify conventions and pass h;gislation to implement those 
conventions, the .l?rotection to the workers from the Interuational 
Labour Organisation becomes less. 

Now, this difficulty created by Labour legislation not being 
-made federal has been felt in other federal countries. Take, for 
instance, Canada and the United States of America. In Canada 
the Labour legislation is a provincial subject, but there were many 
occasions, and especially now, under the present conditions of 
trade depression, on which the Governments have begun to feel 
-difficulty. 

In the first place, in the matter of trade disputes they passed 
-a Canadian Act which applied to all Canada, because they felt 
-that such an Act was absolutely necessary, and that there was the 
necessity of having one Act. Unfortunately, on account of the 
constitutional difficulties, that Act, although it remained on the 
Statute Book for many years and was put into practice for many 
_years. has now been declared invalid. 

Moreover, the Canadian Government also thought it necessary 
io have one legislation for Health Insurance. They could not 
pass one legislation for the whole of Canada, so they had to allow 
'the Provincial Governments to pass laws on health insurance. The 
Provincial Governments could not finance the Health Insurance 
Act. Therefore the Federal Government contributes money to 
the Provincial Governments which pass legislation on health 
insurance; with the result that, although taxation is paid by all 
:the Provinces in Canada, out of that taxation contributions are 
paid only to those States which pass legislation on health insurance. 
Therefore those Provinces which do not pass legislation on health 
insurance pay t.axes to the Federal Government but do not get the 
benefit of them. 

At present, on account of the unemployment there, the Federal 
Government of Canada is considering ways and means o:f getting 
•over the difficulty of dealing with unemployment, because uu
,employment cannot be dealt with provincially; it must be dealt 
with by the National Government, and they have no power to 
,do it at present. 

Similarly, in the United States they find it difficult to pass 
certain Labour legislation, with the result that there is a danger 
felt by those States in the United States which have got such 
legislation that their industries will pass to other States. For 
i-nstance, the Western States-what is called "New England"
which have got better legislation are complaining, and are asking 
their States to repeal the legislation in order that those States 
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should be able to compete with the industries in the Southern 
States, because industry is passing from New England to the 
Southern States of the United States. 

Therefore both Canada and the United States have experienced 
this difficulty. 

Canada has also experienced difficulties in the matter of the 
ratification of conventions. I stated in my speech in the Plenary 
Session last year that while India, which is industrially more 
backward than Canada, has ratified eleven conventions of the Inter
national Labour Office (because India had a unitary form of 
government) Canada and Australia have only ratified four con
ventions, and the only conventions which they have ratified con
cern maritime workertl; they could not ratify conventions dealing 
with other workers at all. 

Lord Chancellor, it is for these reasons that I feel that Labour 
legislation must be made federal. 

There is one other thing I wish to say. On this point the 
States really need have no fear of British India being ranged 
against Indian India, because if you pass any piece of J_,abour 
legislation there will be no separate interests of British India 
against the States. The Legislature, if it is divided, will be 
d1vided according to the interests-the employers and those wha 
sympathise with the employers, and Labour and those who 
sympathise with Labour. 'rherefore there is no danger of British 
India being ranged against the Indian States at all. Moreover, 
I have absolutely no doubt that in the case of Labour legislation 
being made federal, even the employers will agree with me that 
the legislation must be made a federal subject. 

My Lord Chancellor, there is one question which arises as 
regards Labour being made a federal subject, and that is that on 
the whole there are many people who say that Provincial Councils 
will be more democratic than the Federal Legislature. I feel that 
a Provincial Council will be more democratic than the Federal 
Legislature, and may be more willing to pass legislation favouring 
Labour. But at the same time we have to remember that we are 
not preventing Provincial Legislatures from passing Labour legisla
tion ; we are giving them the power; but the experience of the 
world has shown that, although Provincial Legislatures may have 
the willingness and the desire to pass legislation, they will not be 
able to get over the difficulty caused by Labour legislation not. 
being passed simultaneously. 

It is on account of these reasons, Lord Chancellor, that I propose 
that the Federal·Legislature should be empowered to pass legis
lation on Labour matters, and should be enabled to spend mo'D.ey 
on Labour subjects. 

Now, Lord Chancellor, I shall turn to the other subject, namely, 
the ratification of international conventions. The present position 
is that India as a whole is a member of the League of Nations. 
But it is only British India that takes part in the conferences of 



1031 

the International Labour Organisation. Although India as a 
whole is a member o£ the League o£ Nations, it is British India 
alone that ratifies the conventions. My Lord Chancellor, this 
procedure is an irregular one. British India alone cannot ratify. 
c •nventions. If conventions of the International Labour Organ
isation are to be ratified, they must be ratified by the whole of 
India. But although this procedure is an irregular one, the irre
gularity is tolerated because it is neither the interest o£ the 
International Labour Organisation nor the interest o£ the workers 
in India to create a difficulty and prevent ratifications, a result 
which will happen i£ we insist upon the whole o£ India ratifying 
conventions. But this difficulty will be removed when we have 
a Federal Government and a Federal Legislature. We shall have 
a Government and a Legislature that will deal with the whole of 
India. The present difficulty caused by the Government o£ India 
not having power to deal with Labour matters as regards the 
Indian States will be removed when we have a Federal Legislature 
and a Federal Government that will be able to deal with Labour 
matters. Therefore the present anomaly of British India alone 
ratifying the conventions need not be continued. 

Under the present constitution proposed by the Federal 
Structure sub-Committee there is no mention made as to which is 
the authority which is to ratify the conventions o£ the International 
Labour Organisation; but I take it that, as external matters are 
left to the Crown to be dealt with, the ratification o£ the inter
national conventions will be a Crown subject. Lord Chancellor, 
this creates a difficulty. The Crown will have the power o£ rati
fying the conventions' passed at the International Labour Con£:~r
ence, but we are not leaving it to the Crown to legislate on Labour 
matters. The Crown cannot ratify conventions and not be able 
to implement these conventions-because the Crown will have no 
power to legislate on Labour matters. Therefore the proper 
authority for ratifying conventions is the Federal Government 
and the Federal Legislature, which should be empowered to pass 
legislation on Labour matters. Lord Chancellor, i:f India, on 
account of the present constitution as proposed, is unable to ratify 
the conventions o:f the International Labour Conference-which 
will happen if we leave the ratification in the hands of the Crown, 
which will have no power to legislate on Labour matters-India 
will very much lose its prestige in the international world. At 
present, especially in the International Labour Organisation, 
India has got some prestige as leading the Asiatic countries in 
the matter of Labour legislation; but if India is unable to ratify 
::~ convention, India will lose that prestige; and, not only that, 
but on account of India being unable to ratify conventions of tlie 
International Labour Organisation, both Japan and China will not 
ratify conventions of the International Labour Organisation. 

:Moreover, it we are unable to take an effective part in the 
International Labour Organisation, our political status to a great 
extent will suffer internationally, which is a result that none of 
my countrymen would like to produce. I therefore feel, Lora 
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Chancellor, that the ratification Df international conventions should 
be a subject within the power of the Federal Government and oi 
the Federal Legislature. 

Lord Chancellor, I have now done, but before I close I wish to 
state what my exact proposal is. My proposal is, in the first 
place ";hat the Provincial Legislatures should be empowered to 
legislate as well as to administer legislation on Labour questions. 
At the same time, the Federal Legislature should also have power 
to legislate on Labour matters, and the administration of the 
legislation should be left to th~ States and to the Provinces with 
Qne reservation, namely, that the Federal Government should have 
power to spend money on matters whicl are dealt with by the 
Federal Legislature_ · 

My second proposal is that the ratification of international 
conventions should be a matter within the authority of the Federa1 
Government and the Federal Legislature 

Chairman: Thank you, Mr. Joshi. I should just like to make 
one or two remarks upon each of the points that you have raised. 
You have advanced your ideals, namely, that Labour legislation 
should be within the purview of the Federal Legislature. You 
have advanced not only the ideals, but the arguments which you 
:Said, quite. rightly from your point of view, ought to induce that 
state of thmgs to come to pass. 

I suppose that anybody who was entrusted with the drafting 
o:f a federal constitution for India would start in this sort of way :-

" The Indian Federation to be established by Royal 
Proclamation, issued with the advice of the Privy Council, 
declaring the establishment of Federation on an appointed 
day. 
(1) The Federation to consist of:-

(a) Specified Governors' Provinces in British India and 
specified Indian States being States which have agreed to 
enter the Federation and have ceded the necessary rights 
and powers to the Crown for the purposes of federation; 

{b) Such Governors' Provinces as may be established 
hereafter and such other Indian States as may hereafter 
accede. The limits o£ the Provi11ces to be those existing 
at the date of...Jhe Act, but nothing in the Act to affect 
the position as at the date o£ the Act o£ any territories 
not within the limits of a Province which are administered 
with or as part o£ any Province under the Foreign 
Jurisdiction Act, 1890." 

You will see, Mr. Joshi, that federation depends upon consent, 
and it will have to be of the States which have agreed to enter 
the Federation and have ceded the necessary rights and powers to 
the Crown £or the purposes of federation. Your argument is an 
admirable one, and no doubt on your way back to India you will 
take aside Sir Akbar Hydari and His Highness o£ Bhopal and 
I>ress your arguments on them, and no doubt you will do so with 
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your usual skill; but that is how the matter stands with regard 
to that. . 

Sir Akbar Hydari: So far a:; Hyderabad is concerned, Mr. Joshi 
has in a great measure been speaking to the converted. Hyderabad 
is basing its legislation more or less on the lines of British India, 
and will continue to have it on th<'se lines and on the lines which 
are dictated by sentiments of hum:'\nity; so that, so far as that is 
concerned, I think Mr. Joshi will r_ot find very much difficulty in 
coming to some agreement with Hy<lerabad so as to safeguard the 
rights of Labour on purely humanit11rian grounds. 

Chairman: I am sure Mr. Joshi will receive that with great 
satisfaction. . 

The other point he raised is a rery important one, and that is 
with regard to the ratification o~ these international Labour con
ventions. What I am going to say now is not my opinion at all; 
it is simply certain suggestions, some of which I indicated to 
Mr. Iyengar yesterday. I am simply going to read them out so 
that you may give thought to the matter. I do not want any 
opinion expressed now. It is a matter which has not been properly 
considered yet, and which cannot be properly considered yet, and 
therefore I am going to read these things out in order that you 
may have an opportunity, I will not say of ~greeing with them, 
for I do not ask for agreement or disagreement, but so that you 
may consider them, because they are matters which have engageu 
our careful thought over here, and we are in a little difficulty 
about them. 

This is on External Relations!-

" There is a theoretical difficulty in fixing the limits of 
the subject, since many external questions have their internal 
aspects, and vice versa. In practice, however, the difficulty 
will be much smaller than in theory. The reserved subject 
is broadly the political relations of India with othe~ 
countries, including British relations with foreign countries, 
in so far as they are conducted by the agency of the 
Governor-General.'' 

Now here comes your point:-

" It is true that the economic and other relations of Indil" 
with the outside world may affect political relations, and iP 
so far as they may do so the Governor-General will have r.> 

special personal responsibility. In cases which have both 
a political and an economic or other aspect, policy will in 
practice possibly be decided by the Governor-General acting 
on his own responsibility subject to the control of His 
Majesty's Government, or on the advice o:f his Minister~>, 
according as the political or the non-political aspect pre
dominates, Ol' will be the subject oi agreement and com
promise between the two sides of the Government. When 
there is no agreemen~ as to which side is principally con
cerned the Governor-General's decision will be final. It 
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will therefore be unnecessary and undesirable to attempt by 
rules or instructions to define the extent of the reserved 
subjects or to enumerate its heads. The matter to be 
actually included in the portfolio of External Affairs will, 
of course, have to be settled later for the allocation of 
business, but even then it will be undesirable to define by 
hard and fast rules the extent to which they are or are not 
reserved. It seems impossible to make a satisfactory classi
fication of political and economic, etc., questions in which 
both aspects are present and the one or the other aspect may 
preponderate. At different times a hard and fast classifica
tion, however meticulous, will almost certainly hamper 
administration on one side or the other.'' 

That will appear on the note and I want you to be good enough 
to consider that, Mr. Joshi; it affects your class of case, if I may 
say so. We are getting down to grips with this subject now. No 
constitution will ever last, however cleverly you draw it up, unless 
people are agreeable to work it, and anybody-! was going to say 
any fool, but that is a silly thing to say-anybody can .make a 
mess of any constitution if he wants to obstruct; and I think, 
therefore, the very best thing-and I submit it for your careful 
consideration-is this : you do not want to be hampered by too 
many rules in the future and you do not want to have too many 
regulations, but you will find that if you have any sort of general 
regulations, with the spirit of give-and-take, as things go on, and 
mutual agreement and compromise, you will be able to settle a 
very great number of things as they arise by mutual discussion and 
consent and compromise. Therefore do not at the present moment 
tie yourselves up with a tremendous amount of theoretical rules, 
which may be an awful curse to you when you come to try to 
settle the questions which arise day by day. You will find that as 
the provincial affairs and the federal affairs get into order the daily 
working of these things will enable you all to come to working 
agreements which will be far better than our laying down a 
thousand and one theoretical rules as to what is to happen in various 
contingencies which may never arise. 

I have said all I have got to say. I -do not want any comments, 
but I want you to be good enough, because you have raised two 
important points, to go back and consider those things. 

* * 
Defence and E,vternal Relations. 

Sir Akbar Hydari: Lmd Chancellor, with regard to External 
Relations I should like to invite attention to this sentence in the 
"P:-ime )finister's declaration, by which we stand. It is at page 
81:-

" The connection o£ the States with the Federation will 
rE>main subject to the basic principle that in regard to all 
matters not ceded by them to the Federation their relations 
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will be with the Crown acting through the agency of the 
Viceroy." 

As to Defence, His Highness the Ruler of Bhopal has read 
out a statement which represents the unanimous opinion of the 
Indian States Delegation. Whether there should be a Minister 
of Defence, whether he should be an Indian or a European or either, 
whether he should be from the elected members of the Legislaturf' 
or nominated by the Viceroy-all these are questions which we 
desire to leave for decision by the Crown, to which we reserve full 
responsibility as long as Defence is a Crown subject; and in this 
connection I would invite again particular attention to paragraph 
5 of the Defence sub-Committee's report. 

Chairman: It is at page 62, if you would kindly read it out. 
Sir Akbar Hydari: " A view was expressed that an addition 

should be made to these resolutions to the effect that the sub
Committee recognised that no action should be taken so as to 
prejudice in any way the power of the Crown to fulfil military 
obligations arising out of 'l'reaties with particular Indian State3." 
It was ruled, however, and accepted by the sub-Committee that 
such a specific declaration was unnecessary, the Chairman giving 
an undertaking that neither this sub-Committee nor any other 
Committee could in any way abrogate treaty obligations, and 
engagements that were in operation. 

As I say, I invite particular attention also to this portion of 
the Defence sub-Committee's Report. So far, however, as to his 
being a member of the Federal Cabinet is concerned, I, for one, 
speaking for myself alone, would not like to introduce an extraneous 
element and thereby destroy the unity of the Federal Cabinet by 
making him a member of that Cabinet. The educative and the 
liaison functions, which is one of the arguments for having such 
a member in the Federal Cabinet, can be performed in my opinion 
much better by an Advisory Council drawn from several groups 
representing several interests, and who would be in touch with 
the Commander-in-Chief or the Viceroy's Military Adviser, if such 
is appointed. 

Chairman: Thank you very much, Sir Akbar; I am very much 
obliged to you for your help. 

* 

Amendment of the Third Report of the Federal Structure 
Committee. 

Mr. Jinnah: Lord Chancellor, you have forgotten me altogether, 
about that paragraph 14? 

Chairman: No, I nave not, Mr. Jinnah. I have got here your 
little note that you sent me yesterday, I will read it. 

Mr. Jinnah: I do not want it to be locked up in your breast; 
I want it to be on record. 
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Chairman: I will unlock it now. This. is the letter which I 
sent to you yesterday :-

" My dear Jinnah, Will it suit you if I add at the end of 
paragraph 59 the words 'Mr. Jinnah and/or the Muslim 
Delegation are unable to give their assent to this 
paragraph '?" 

The mention of paragraph 59 was a mistake, o.£ course. You quite 
rightly pointed out in your reply that it was paragraph 14 not 
paragraph 59, and you wrote:-

" The Muslim Delegation are unable to give their assent 
to the paragraph as they think that no case .for weightage has 
been made out." 

Now, what I am going to do is this; I am going to add that at 
the end of the paragraph, but the only thing I wish to ask you 
is this. In order to save expense, instead o.£ having the whole 
thing printed with that addition, will you allow me to say it 
publicly at the Plenar;v meeting of the Co~ference, and then we 
can have it printed w1th any other alteratiOns? 

Mr. Jinnah: It is as you wish. 
Dr. Ambedka1': I want to say that I agree with that statement 

of Mr. Jinnah. 
Chairman: I will put you in too. 
Mr. Joshi: I also agree. 

.,. • .,. 

Commercial Discrimination. 

Mr. Benthall: The subject which I have the honour to begin 
is supposed to be a very controversial one, but I am not one of 
those who think that it is insoluble. I think the best service that 
I can do at the present juncture is to put forward the full views 
of our people, not as a college debate but because, if all the cir
cumstances are fully taken into consideration, it is m:v belief 
that a greater measure of understanding can be reached than has 
been reached hitherto. . 

After all, the problem which is facing us in commercial dis
crimination is contained in paragraph 14 of the Minorities Report 
of last year, and it boils down to further discussion on the clause 
requiring that an appropriate convention based on reciprocit:v 
should be entered into for the purpose of regulating the commercial 
rights of the British mercantile community. As :far as I am 
concerned, I am determined, if possible, to get a stage :further 
both by public discussion and by private negotiation. What I feel 
is that i£ it is impossible for us to get a complete solution of our 
'differences of opinion, we can at least be no worse off, as I am 
convinced £rom my conversations in private that there will be no 
going back on the spirit of last year's clause. 

With your patience, therefore, I propose to deal with this 
.subject rather fully, and I :will deal with it quite frankly and will 
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keep nothing at the back of my mind. At the same time, I wiU 
try to put it in the least controversial and the most moderate way 
possible, and out of it I have great hopes that even at this eleventh 
hour we may get a good deal further. 

I would ask my fellow Delegates for one moment to put them
selves in our position. On the one hand, Indians are asking ua 
not to stand out against a transfer o£ political power over com. 
merce, and on the other hand a large volume of public opinion 
proclaims that if the power is transferred they intend to make use 
of it to our disadvantage. The leaders of British commercial 
opinion have in recent months made it quite clear on many 
occasions that they have no desire whatsoever to stand in the 
way of any legitimate aspirations of Indians or to impede India's 
constitutional advance on sound lines. We are just as anxious as 
anyone else for a successful outcome of this Conference, but it has 
been necessary for us, and still is necessary, to state that unless our 
rights are protected in the clearest and most unequivocal manner 
we must reserve our consent to the transfer of power, and that 
protection must be afforded in the Act itself; but let me add that 
if a solution can be found I feel quite confident that a great cloud 
will be cleare~ away between the two peoples, and it may lead to 
a happy solutwn of the whole problem. 

There were two courses open to us to obtain the safeguard which 
we required before agreeing to the transfer of power. We could, 
of course, have gone to His Majesty's Government direct, and if 
we did so we should have gone with confidence of support in the 
ful~est possible manner. We have not done that. The Round 
Table Conference was called to find the maximum possible measure 
of agreement on all the subjects which came before it, and in 
joining it we have come in that spil'it, not to try and make but to 
solve difficulties, not to destroy but to try and build up. 

In respect to this particular problem we have come to make an 
agreement to fill out clause 14 so that both sides may understand 
it more clearly. 

Before going on with the details of the case, I should like to 
make one more point, slightly controversial. As I have indicated, 
we are not afraid of bringing a fair mind to this question, because 
we realise that if it is to reach a satisfactory issue our fellow 
Delegates must recognise that any settlement is fairly in the 
interests of India as well as of ourselves. As Sir Hubert Carr said 
at the last Conference: Our commercial rights are not for nego
tiation, but we are prepared to go as far :Jil we can to meet Indian 
aspirati?ns for the good of India,, provided . we are met halfway. 
But wh1lst we are prepared whole-heartedly to· look at the interests 
of India as a whole, we are not much concerned with the interests 
of a few individual competitors who have shown that they seek to 
deprive us by legislative actions of rights which we have legiti
mately won by years of industry and integrity. 

The problem divides itself in our mimls into five sections. 'l'he 
first ol these is the substance of the trading rights of the British 
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subjects in India. The second is the methods by which ludian 
trade can be assured of a fair deal. The third refers to trade 
relations between Great Britain and India. The fourth relates to 
the method of introducing an agreed solution into the constitution. 
The fifth section concerns trading agreements between India and 
Burma, if Burma is separated, between Burma and Great Britain, 
between each individual State and Great Britain, and the internal 
problem between the States and Provinces of India. These last 
additional aspects do complicate the problem, and cannot in the 
long run be avoided. But once the first four points have been 
settled I :feel confident that the rest will fall more easily into 
solution. · · 

The first principle laid down at the Minorities Committee at the 
last sitting of the Conference was set forth as follows:- · 

" The principle is generally agreed that there should be 
no discrimination between rights of the British mercantile 
community, firms and companies trading in India and the 
rights of Indian-born subjects." 

Now that principle has been agreed, and it might be argued that 
there is no need to dwell further upon it; but this is the only 
opportunity I think that we shall have of stating- our cas.e, and I 
thmk it is necessary and will be very help:ful if we put :fmward 
what is in our people's minds. 

Whatever may be said to the contrary and however much 
detractors of our historical association with India may seek out 
instances where British traders have not done well for India, it 
must be acknowledged that India has reached its present stage 
largely owing to British capital. Many of us look forward to the 
day when India may follow in the footsteps of the United States, 
whose industrial and financial progress was originally built up on 
a foundation of BritiRh P-apital. India to-day ranks I believe as 
the fifth country in the world's trade, and she can take a still 
higher place if British and Indians can find a way of working 
together. Our first claim to recognition, therefore, is based upon 
our past service and our established rights which are part of the 
national economy. We are not demanding something new but the 
retention of something which we already have; and no one would 
willingly allow themselves to be deprived of something which they 
have justly earned and which they value very highly. I think 
you will agree with me that that is a fair claim. 

The Government of India's Despatch of September, 1930, in 
Section 190 puts the case very fairly; it says:-

" Subject always to India's right to receive reciprocal 
treatment, citizens of any part of the Empire should be 
allowed to enter India freely, to engage freely in any trade, 
business, profession or calling, and when established in India 
to receive just treatment." 

That js just our claim. If we were to base our claim solely upon 
our past' services and rights, we should, in justice, and in spite o£ 
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what anybody can say, have an unassailable claim to the protection 
which we ask for under the new constitution. But although that is 
in reality our strongest ground for claiming the application of the 
principle of no discrimination, there are other grounds which are 
equally powerful. What we ask we concede. The Indian subject 
of His Majesty or of a State can come to this country and1 as 
a British subject, the law excludes him from nothing that is law
ful to a European British subject. He is free as a British subject 
to come and go; he can exercise the vote on obtaining the necessary 
qualification; he can sit in Parliament; he can be eligible for both 
houses. He can carry on any irade or profession; no law of this 
country so far as I am aware excludes him from any benefit of 
trade. As a British subject he is entitled to the benefits of any 
Act which allows State aid to industry. In one recent Commission 
the Overseas Trade, Credit and Insurance Act of 1920 was quoted 
as embodying discrimination; but that discrimination was against 
foreigners; and no British subject, no British Indian subject is 
excluded from the benefit of that Act. All we ask, therefore, is 
reciprocity on the lines of the second part of the clause. So long 
as Great Britain does not discriminate, so long we claim India 
has no moral right to do so, and should demand no legal right. 

Now it seems to me that if these t:wo countries are to go hand 
in hand together in the future, there can be no principle more 
natural between the two nations than the principle of equity and 
reciprocity. 

Mahatma Gandhi spent his early life fighting for this principle, 
and I feel quite sure that he has not changed his view. I think 
I am right in saying that Mr. Sastri and Sir Tej Bahadur Sapru 
at successive Imperial Conferences fought for this principle. 

J1r. Sastri: But did not get it. 
Chairman: He only said you fought for it. There is nothing 

controversial in that statement. 
Mr. Benthall: The !line which we have taken and propose to 

'take represents the good relations which one would naturally ex
pect to exist between two countries under the same Crown and 
bound together by common interests. 

The above two arguments in favour of our claim are based on 
r:i.ght and abstract justice, but there is another argument, another 
aspect which carries equal weight, and that is based on reason. It 
is not as if this question was a new subject; the whole matter has 
been thrashed out in a most thorough manner by various Com
mittees in India. 

The first to discuss the question was the Indian Fiscal Commis
Rlon of 1921-22, and I should like to quote you a few sentences 
from Chapter XV of their Report to show that the presence of 
foreign capital in India was not considered bv them detrimental 
to India's interests. On page 130 of the Indian edition, Section 
289, there occurs the following passage : -

" I£ it were true that employment of foreign capital 
would merely benefit the foreign capitalist, and would not 
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benefit India, no one would hesitate to condemn the use of 
foreign capital, but, when the matter is really examined, 
there can be no doubt that, though the foreign capitalist. 
may get his profit, the main advantage from the employment 
of foreign capital remains with the country in which it is
employed. In the case of India this is particularly clear." 

Further on, at page 134-these are just samples of many similar
passages-there occurs the following :-

" H, however, legislation is enacted putting obstacles in
the way of the employment of foreign capital, India's cred1t 
abroad will be injured and the British investor will also
become shy. The result will be that India will not be able: 
to obtain the money which she requires both for public anil 
private purposes, or will only be able to obtain it at mate~
rially h1gher rates." 

That is even more true to-day. 
Two causes of the distrust of external capital, and therefore of: 

our position in India, were raised and dealt with. The first was 
the allegation that the vested interests of external capital tend to
be antagonistic to political progress. Whatever justification there 
may have been for this criticism in the past, there can be no• 
justification to-day, nor can there be any possible argument at alF 
under the proposed future constitution. 

The second argument was that external capitalists took no 
trouble to train up Indians or to associate themselves with the· 
country. The Report remarks, with regard to this, that there is 
a growing tendency, due to economic causes, for foreign capital to
identity itself with the interests of India. I have no hesitation in 
saying that this process has been most marked in recent years,. 
as anyone will admit who cares to make an impartial investigation 
of the recent business relations of British trade in India; and this 
is a process which must necessarily continue in the future. The 
thousands of shareholders and clients with whom we have to dear 
make it a prime necessity that we should associate ourselves with 
Indians in every possible way, and I may record my own ex
perience that even in the height of the civil disobedience movement· 
last year very little arose to disturb the good relations between· 
ourselves and our friends, even in quarters where the most violent: 
political pressure was brought to bear. 

The process of Indianisation is bound to continue in the naturar 
course of events, and will be accelerated under an Indian Govern-
ment, but the attempt to hasten unduly the course of events would': 
only react to the general detriment of India. If there is anything· 
very clear to me, it is that the real future prosperity of India lies 
in joint enterprise of Europeans and Indians. 

The Minority Report of the Indian Fiscal Commission, while' 
anticipating that an Indian Government should, in any case where· 
bounties are given, be entitled to exemise some control in the· 
interests. of India, also claimed that the right to establish any-
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dndustrial enterprise behind the tariff wall should be considered 
,as a concession in itself, and they desired that any companies which 
.established themselves in future behind the tariff wall should be 
required to comply with three conditions. Such companies should 
be incorporated and registered in India with rupee capital; there 
-should be a reasonable proportion of Indian Directors on the board 
and reasonable facilities should be offered for the training of 
Indian apprentices. I would ask you particularly to remark those 

-conditions. 

As a result of the findings of this Commission a further Com
mittee, known as the External Capital Committee, was appointed 
-in 1924 to consider the question. The terms of reference were 
" to consider the question of the flow o£ capital into India from 

-external sources." It was appointed for the specific purpose of 
clearing up the points left out by the Fiscal Commission. It 
issued a questionnaire dealing with the replacement of restrictions 
-on and differentiation of external capital, and it reported towards 
·ihe end of 1925 :-

" This Committee confirmed that as a general principle 
the inflow of external capital is not only unobjectionable in 
itself but is a valuable :factor in assisting the economic 
development of a country and in increasing its wealth and 

.employment. . . Ordinarily countries so far from 
attempting to discriminate against or to penalise the 
external capitalist do all they can to encourage the flow of 
capital." 

They pointed out the advantage to be gained by encouraging 
.external capital so far as internal capital was not forthcoming. 
'They added that:-

" The proposition that preferential terms should be 
secured by Statute to the Indian investor is short-sighted 
and involves an economic fallacy. The interests of the 
Indian investor will best be served by giving him the widest 
-freedom of choice as to the character of his investments 
·and the most open market in which to sell them when he 
so desires." 

-Now I would quote from the Summary of Recommendations, 
13ection III :-

" Though in certain circumstances the control o:f external 
capital may be necessary in the interests of India g-eneral 
·measures discriminating against it or penalising it either by 
way of taxation or by way of control would, so far from assist
ing the development of these resources or fostering the 
interests of the Indian investor, be definitely injurious to 
·both, as they would impede the growth of new industries and 
restrict the transferability and consequently the market value 
·<lf the 'hoi dings of the Indian investor." 
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Section IV points out the desirability of undertaking a survey 
of the whole field of banking, the outcome of which has been the 
recent Banking Inquiry. 

I would particularly draw your attention to sections V and VI 
which I will read to you in full, because they embody principles 
which are very much wrapped up in the further solution of Clause 
14 of last year's Minority Report:-

" V.-As regards the control of external capital, where 
the external capitalist is merely entitled to a stipulated 
rate of interest, and only acquires rights of control when 
there is default, as in the case of State and Municipal loans, 
bonds and debentures of companies, and bank loans, we 
do not consider any measures of control necessary, but in 
the case of Government and quasi-Government loans, the 
rate of interest should not be the sole consideration in 
placing such 'loans and, other things being equal, preference 
should be granted to the Indian investor." 

Conclusion VI reads as follows :-
" Where investment carries with it the control of an 

undertaking, we consider it reasonable that when Govern
ment grants particular concessions to the industry of which 
that undertaking forms part it should exercise such control 
over the undertaking as will ensure that the benefits of 
the concession accrue primarily to the country." 

The next is important:-
" (a) Where the concession is general, as in the case of 

a protective tariff (and this would include practically every 
industry in India, as a revenue tariff without a correspond
ing excise has a protective effect) it is impracticable "
note the word "impracticable "-" to effect any discrimi
nation. No feasible suggestions for such discrimination 
have been suggested to us, nor have any occurred to us 
during our discussions. 

(b) Where definite pecuniary assistance, such as a bounty, 
is granted to any particular undertaking, we consider that 
discrimination is feasible, and we agree with the Fiscal 
Commission and the Legislature that no such assistance· 
should be granted to any company, :firm or person not 
already engaged in that industry unless-

!. Reasonable facilities are granted for the training 
o£ Indians, and 

II. In the case of a pub'lic company unless-
(i) It has been formed alld registered under the

Indian Companies Aot, 1913. 
(ii) It has a share capital the amount of which is 

expressed in the memorandum of association in rupees. 
(iii) Such proportion of the Directors as Government· 

may prescribe consists of Indians. 
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(c) Where a concession is granted to exploit a wasting 
asset, such as a mineral concession, no definite rules can be 
prescribed. It must be a question in each case whether it 
is better from a point of view of the national interest that a 
concession should be developed by external capital or left 
until indigenous capital may be prepared to develop. it. 
Such concessions should only be granted to ,external capital
ists when it is clearly in the national interest that they 
should be developed." 

The note of dissent by Pandit Malaviya took up the same line
as the minority Report of the Fiscal Commission and held that 
it was desirable that in the case of every new company which may 
be formed hereafter in India a reasonable proportion of the directors 
should be Indians, and also that at least hal£ of the share capital 
should be reserved to Indian subscribers for a definite period of 
time. If after that period Indians had not subscribed their share
the company should be free to acquire the remaining capital where 
it could. 

The practical objections to Pandit Malaviya's proposals were· 
dealt with in Sections 21-26 of the majority Report. I will not 
tire you by reading them in full, but they are summed up in tha 
wm·d " impracticable ". 

To-day the demands of Congress, as I understand it, are that 
75 per cent. of the shares and 66 per cent. of the directors of any
new company to be formed hereafter in India shall be Indian. . 

Let me make our position quite clear. There is a point beyond 
which we cannot go. We are prepared to align ourselves with the
majority findings of this External Capital Committee specially 
appointed for the purpose, with one immaterial exception. The 
third clause of the External Capital Committee's Report lays it 
down that in the case of a public company " such proportion of 
the Directors as Government may prescribe (must) consist of 
Indians." We object to this instance of racial discrimination, 
but we are quite prepared to admit the same effect by altering 
this clause to that recently adopted in the Bengal State Aid to 
Industries Act where it was laid down recenly that in such cases 
Government shall approve the composition of the Board. As the
future Government will be Indian, they will naturally require 
such proportion of Indians in the directorate as they may think 
fit. The amendment does away, however, with the one objection 
that we have. 

This brings us to our second heading. 

• * • 
(The Committee a'djourned at 1-10 p.m. and resumed at 2-30 p.m.) 

Mr. Benthall: Lord Chancellor, I have just reached our 
second heading, tlie manner in which the Indian Government can 
assure individual Indian industrialists of a fair deal, especiailv
in so-called key industries. The first question which faced uSc 
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was: what is meant by key industries. The British Safeguarding 
{)I Industries .Act only recognises as key industries certain products, 
such as optical glass, ignition magnetos and wireless valves. These 
are not at present of much interest to India; but even in the 
case of these key industries British Indian subjects are not dis
criminated against in any way. It is true that in the League of 
Nations discussiQn on tlie treatment of foreigners certain other 
trades and industries were laid clown as being :fit subjects for 
discrimination; but I would point out immecliate!y in unmistak
.able language that these cases apply to foreigners and do not 
·apply to the relations of parties who are destined to be equal 
partners in a Commonwealth of Nations. .As British subjects in 
India we have a right to claim treatment equal to what an Indian 
l3ritish subject gets in this country. 

I do not think it is appreciated either in this country or in 
India what a large degree of control will pass to India if the 
constitution which we contemplate is brought into being. It is, 
I think, very important that both sides should realise and recognise 
othe extent of the powers which are going to be transferred. 

Let us examine the different wavs in which a National Govern
ment can take care of industries of all sorts to see that they are 
administered in the interests of India. Nothing that we ask for 
will prohibit the Government of India from treating any of these 
industries as :fit subjects for nationalisation or socialisation. 
Should the new Legislature desire to adopt a policy on these lines 
we are quite prepared to admit tha.t the Legislature should be 
in this respect master in its own house ; but we would ensure 
ihat existing rights-for example, those under leases or licenses
-can only be abrogated or cut down on the terms that proper 
-compensation is made to the holder. 

Such a proposal merely embodies a principle recognised by all 
-civilised communities, namely, that a man's property is not to be 
taken from him by the State without due compensation. Such a 
proposal applies to the benefit of Indians and non-Indians alike, 
and leaves the Indian Legislature free to develop its own policy 
-on lines that seem to it best. There is nothing difficult in this . 

.A clause guaranteeing the right o£ property is in our opinion 
an essential feature of the new constitution. It is naturally with 
some diffidence that we put forward any suggestion before so many 
legal luminaries, but the sort of line which such a clause might 
take would be something like this : -

" The right of private property is recognised and 
guaranteed, and no person shall be deprived of such pro
perty except under due process of law, provided that property 
of all kinds may be expropriated for public purposes, subject 
to the payment of just compensation to be assessed by an 
independent tribunal." · 

-Chairman: Something like the French resolution of 1789. 
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i11T. Benthall: I am not familiar with that. My suggested! 
clause should go on:-

" . . . from the decision of such tribunal appeal may 
be taken to the Judicial Committee of the Privy CounciL 
under such regulations as may be prescribed by His Majesty; 
in Council.'' 

Then, again, it will be open for the Indian Legislature to assist. 
any mdustry by direct financial assistance, in which case the 
principles of the External Committee's Report would apply. There 
is a vast scope for development on these lines. 

Another means of assisting indigenous concerns is by the 
granting of subsidies for performance of specific services such as· 
the carrying of mails by air, sea, or land. Again, financial 
assistance may be given by way of loans at low rates of interest 
for similar purposes. That has been the subject of a good deaL 
of discussion in our private conversations. 

We have, of course, no objection to a reasonable policy of this 
sort provided that no discrimination is exercised on racial lines 
or against one or two companies fulfilling the same functions. 
Let me give an example of what I mean. Given equal efficiency 
and equal terms, and other conditions being equal-I will put: 
it like this-it is not unlikely that the Executive would give a. 
contract for the caniage of air mails between two towns to an 
Indian firm in preference to a non-Indian firm, or if two com
panies were making steel and one of them were making a particular 
type of steel, which the Goverment would wish to encourage, 
there would be no difficulty in giving financial assistance, say, 
in the form of an easy loan, for that particular purpose; but if 
a bounty were given it should be given to that particular steel, 
and it should be open to either company to claim the bounty if 
it provided the steel. We should, however, object in the strongest 
possible manner if the policy of giving bounties for specific pur
poses were stretched to the point of unfair de facto discnminatwn. 

There is, of course, a complaint that big corporations may 
come into the country and form monopolies. If it is found that 
external capital is exercising an unhealthy monopoly, there is no· 
reason. why legislation on the line.s of the Sherman and Clayton 
Acts m Amenca should not be mtroduced, or the Commercial 
Trust Ad in New Zealand, which deals with restraint of business 
and prohibits the giving of rebates with a view to exclusive deal
ing, selling goo.ds at unreasonably high prices, attempts to control· 
wholly or partially the demand or supply or price of goods in 
New Zealand. 

Similarly, on these lines, to ensure a fair deal for small Indian 
companies the Government would be fully empowered to exercise· 
control over maximum and minimum rates so as to ensure that a 
weak company would not be squeezed out by a strong company
cutting- rates unfairly. There are many precedents for such legis
lation in most countries. 
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Again, if in any trade an unfair system of rebates 1s established, 
it would be within the power of the Legislature, without discri
mination, to deal with such a matter if it could be proved that 
the system was in any way hostile to the intere?ts of any small 
and well-conducted concern. 

To recapitulate, the safeguards for India are first and foremost 
a national Government, national patriotism, governnent power to 
subsidise, government control government power to acquire for 
national purposes, government power to deal with monopolies, 
trusts and so on. On these lines we hold that a natior al Govern
ment should have no difficulty in ensurmg its nationals an abso
lutely fair deal without discrimination. 

The next heading deals with trade relations between Great 
J3ritain and India. When our Delegates last year discussed a 
convention the British commercial community had in mind that. 
it would be possible at this Conference to come to an agreement 
which would regulate not only the position of the British com
mercial community in India but also the trade relations between 
the two countries. 

We contemplate that if we can arrive at a commercial agree
ment on general principles between tne two countries, not imposed 
but negotiated fully at this Conference, we should perhaps have 
established a bond between the two countries which would put 
the past months once and for all behind us and would enable the 
traders in both countries to get on with th~ir work on a real basis 
<li identity of interests. · 

In our view the conclusion of such an .1greement would he as 
much an act of constructive statesmanship in t.he economic sp.b.ere 
as the definition of political relationship between ,;he two countries 
in the political sphere. We have always interpreted the clause 
in the :Minorities sub-Committee's Report as meaning what it 
says-namely, a convention based on reciprocit:y. 

Naturally, such a document would provide for most-favoured
nation treatment between the two countries-the minin,um basis 
possible, of course, between two countries under the same Crown
but we also contemplate that the principle of Imperial preference 
will be affirmed. Recent events have, I think, clearly demonstrafed 
that the Dominions are supporters of this principle. In the papers 
to-day we see the Dumping Bill operating on this principle, and 
jf India, which already gives a measure of preference to Briti~b 
steel and British piece-goods, is less enthusiastic than the 
Dominions, it is in my lbelief, due mainly to the fact that India 
feels that she is not ent.irely a free agent in the matter. 

The sentiment has been summed up in a Minute of Dissent of 
the Indian Fiscal Commission which was signed by such patriots 
as Sir Ibrahim Rahimtulla, Mr. T. V. Reshagiri Avyar, Mr. G. D. 
BirJa. Ur .. JamnadaR Devarkatlas and Mr. Narotta1n Morarjee. 

"What these gentlemen said is this: · 
" We will now summari~e our conclusions in regard to 

Imperial preference. (1) We are in favour of the principle 
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of Imperial preference on the distinct condition that India 
should in. this matter be put on the same footing of freedom 
as is enjoyed by the self-governing Dominions, and that 
the non-official members of the Legislative Assembly should 
be given power, by legislation or by other equally effective 
means, to initiate, vary or withdraw preferences as may be 
necessary in the interests of India in all its aspects. (2) 
That the condition precedent to any agreement with a 
British Dominion on trade matters on a basis of recirpocity 
should be a recognition of the right of the Indian people to 
a status of complete equality, and a repeal of all anti
Asiatic laws so :far as they apply to the people of India." 

We thoroughly endorse this principle, not only beeause we 
support Imperial preference but also because it is based on the 
reciprocity which we desire, and allows India a free hand to deal 
on a reciprocal basis with the other Dominions. 

We are aware how time presses upon the Conference, and this 
subject is one of great importance and of some intricacy. N everthe
less, we believe that even at this eleventh hour it is not impossible 
that a general outline of agreement on these lines might be rached, 
and the legal drafting could be done later. 

Chairman: With regard to that last remark, which is a very 
valuable one, do you suggest that there should be a sort of iDformal 
meeting to discuss these matters? 

Mr. Benthall: Yes, I would make that suggestion. 
Chairman: They would have to do it fairly quickly. 
Mr. Benthall: Yes. 
I have not heard all the speeches lately, but I understand that 

some of our fellow Delegates claim that commercial treaties and 
the employment of trade commissioners should be matters fd)r the 
Government of India as opposed to the Governor-General alone. 
I am not :fully aware of the constitutional difficulties inv0lved, 
but, looking at it from the lay point of view we have no objection. 
We appreciate that commercial treaties and agreements. would 
involve a number of Imperial questions, and that legislation thereon 
will require a measure of Imperial supervision or control, but with 
this exception we should be glad to support the claim of our iellow 
Delegates, and we see no reason why the Government of India 
should not have the widest discretion in the appointment of 'rrade 
'Commissioners and Consuls. · 

I will next deal with the fourth head, the manner in which such 
'an agreement as we may conclude, if it so happens that we do 
conclude one, shall be embodied in the constitution. We contem
plate that, as a result of our discussions here, we shall arri>e at 
an agreement setting out in some detail the principle o:£ non
discrimination and also covering trade relations between the two 
countries. We contemplate that the result of our discussions 
would be set for.th in the form of an agreement as a schedule to 
the Act. We believe that this will be a more satisfactory and a 
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more permanent method of dealing with that problem than a 
restrictive clause in the Act; and it is based on the idea of honour
able co-operation. 

Should any legislation of an objectionable kind be put forward 
directly or with intent to discriminate against minorities, we 
assume that the Governor-General would have exactly the same 
powers to deal with it in the case o£ British commercial rights
as in the case o£ the rights o£ minorities. He would have power 
to return a Bill :for reconsideration and disallowance and reserva
tion such as exists in all Dominion constitutions. 

We contemplate :further that legislation o:£ a discriminatory 
nature or legislation calculated to injure the interest o:£ any 
minority will, by a clause in the Act, be compulsorily reserved for 
His Majesty's assent. This is :following the parallel in Southern 
Rhodesia and other constitutions. We regard this as a very im
portant safeguard for all minorities. The effect of this, as we
understand it, would be that His :Majesty's Government will 
examine the Bill. If it is reasonable, assent will presumably be
given at once. I:£ there :is an objectionable :feature, it will give
time for His Majesty's Government to negotiate with the Govern
ment of India for the removal of the objectionable :feature before
assent is given. 

Chai1·man : That is a reservation? 
Mr. Benthall: It is a compulsory reservation; it shall be

reserved. It will not prevent His Majesty's assent being given 
to a measure which was reasonably discriminating. I will only 
give one example, a simple one: that of a Bill dealing with, say,
European Divorce. 

Chairman: Would you divide reservation into the two cate
gories of discretionary and compulsory? 

Mr. Benthall: Yes. 'rhe Governor-General would have dis
cretionary reservation for any Bills, I think, but compulsory 
reservation :for Bills of a discriminatory nature. Should the 
Governor-General or the Gov(!rnor concerned not reserve a Bill, 
and should that Bill in the opinion of a minority or an individual 
be discriminatory, the subject would have a right to claim before
the Federal Court, with a final appeal to the Privy Council, that 
the Bill ought to have been reserved. 

I cannot help thinking that possibly in these powers of reser
vation mav lie the solution of some o£ our difficulties. Under the
Merchant ·Shipping Act o£ 18!14 the specific signification o:f His 
Majesty's assent is required. We think that all legislation dealing 
with major rorts, which are so essential to shipping, should be· 
similarly reserved. Equally, I think, immigration is a subject 
which has been considered a fit subject for reservation in otheJt 
Dominions. 

Mr. Sastri: Immigration? 
'j{r. Benthall: ImmiQ'ration, I think. 
l'Jr. Sliafa!atAhmad Khan: Emigration? 



1049 

Mr. Benthall: Immigration. Is not that so? I am sure I 
:Shall be corrected Tery soon if I am wrong. I think immigration 
laws in the Dominions are reserved for His Majesty's pleasure. 

Sir Tej Bahadur Sapru: I do not think so. 
Mr. Benthall: Not necessarily all. 
Mr. Iyengar: There has been no compulsory reservation. 
Mr. Benthall: Not compulsory. 
Sir Tej Bahadur Sapru: 'l'hat exists in the constitution. The 

power of reservation may be exercised by the Governor in the 
-~xercise o£ his discretion." · 

lb. Benthall: Yes, but I think immigration is one of the 
·subjects which are set forth in the Governor-General's instructions 
in some o£ the Dominions as proper subjects to be reserved. 

M·r. Iyengar: You are referring to native affairs apparently. 
Sir Tej Baharlur SaJmt: In the South African Constitution 

there is special reservation with regard to native affairs in the 
·new constitution for the first five years. 

Chairman: Are you dealing with Section 735 of the Merchant 
:Shipping Act? 

Mr. Benthall: I was, yes; it is 734 or 735; I forget which. 
Chairman: It is Section 735. 
Mr. Benthall: Yes. Similarly ~e think that it would not be 

unreasonable to ask that all legislation dealing with banks should 
·be reserved. 

Chairman: What about Section 736 of the Merchant Shipping 
Act? Perhaps you do not mind about that so much? 

Mr. Benthall: What does that deal with? 
Chairman: That is with regard to coastal trade. 
Mr. Benthall: Yes, that permits the regulation of coastal 

·trade by the Dominions' Governments. 
Chairman: What is your view about that? 
Mr. Benthall: I think India has given her assent to that in 

the 1ast Imperial Conference of 1930, but I presume it would be 
:subject to a reservation. · 

iChairman: Those are the two important sections-735 and 736. 
Mr. Benthall: With re~ard to banks, we think that possibly 

1egislation dealing witJl banks should be reserved. Such a course 
allows India to legislate freely, and it is most unlikely that His 
Majesty's assent would not be given to any Bill genuinely helpful 
:to Indian interests. 

With regard to de facto discrimination against minorities, we 
·contemplate that the rights of minorities should be most clearly 
·set out in the Act, and that the Governor-General should see that 
ihe spirit and letter of their rights are observed, and that whenever 
in his opinion those rights are infringed he should have power 
.effectively to intervene. 
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In the case of a breach of the trade agreement, we contemplate 
that the procedure will be for the Government of India, where 
Indian rights are concerned, and the British Govern~ent, where 
British rights are concerned, in the last resort to claim that the 
matter may be laid before the Judicial Committee of the Privy 
Council or such other tribunal as may be agreed upon. Both 
countries would then be bound b.y this decision. 

I should like to make a few observations on the parallel agree
ments. First, there is the convention referred to in para. 6 o£ the 
Burma sufb-Committee's Report, where the hope is expressed that 
it may be found possible to conclude a favourable trade conv~ntion 
between India and Burma. It is important that the separation, if 
it takes place, should cause the minimum disturbance to the close 
trade connections which exist between the two countries. I pre
sume that if Burma is separated an agreement will be drawn up on 
much the same lines as we have contemplated for the trade arrange
ments between Great Britain and India, and that a similar one will 
be required in some form between Great Britain and Burma. 

With regard to Indian and British capital in Burma, the same 
principles governing external capital will apply in Burma as in 
India. 

Presumablv tlie relations between India and Burma will be 
settled on a basis of reciprocity, but with no representative of 
Burma present here, that subject cannot be discussed at the present 
moment. It will, however, have to come under discussion before 
the constitutions are framed. 

With regard to the relations of Great Britain and each indivi
dual Indian State, the agreement to which I have referred will be 
a most admirable vehicle for recording the relationships of each 
State with Great Britain. We think tlie proper procedure will be 
for each State as it is admitted to the memfbership of the Federation 
to become a party to the schedule of the Act setting forth this agree
ment, subject to such modifications as may be specified in the Order 
in Council providing for the admission of the State. 

Lastly, there is the relation between the Stafes and British 
India. Here we contemplate the widest freed'om of trade. At pre
sent States' subjects are not debarred from the widest freedom of 
trade .in British India and they are also accorded political rights 
under regulations issued by Provincial Governments, but it is nec
essary that their rights should be regularised in the new constitu
tion. That is a mere suggestion. I leave the matter to others more 
capable of dealing with if. 

Lord Chancellor, the subject as set forth in that clause in the 
Minoriti!'ls .sub-CoiJ?-mittee's Report seems a simple one, but the 
further It Is exammed the more complex it becomes. I certainly 
hope that my remarks have not served only to complicate the pro
blem. In our opinion they indicate the only satisfactory way out. 

In conclu.sion.' .I would retu~n t~ my opening remarks. Clause 
14 o£ the Mmontles sub-Committee s Report revealed in reality a 
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very large measure of agreement, but it left the details to a reci
procal convention to be worked out. Speec~es b~ members o~ the 
Conference in India did not disclose a very wide drfference of VIe~s, 
and talks with responsible me:n::bers of the Co~fere~ce here have dis
closed again that the !breach ~s not very wide; .m fact, myself I 
think that we have narrowed: It down very considerably. At one 
time quite recently I even thought that the breach had been closed .. 

I have not much faith in big Committees for dealing with a 
proposal such as the _convention, where deta~led discussion _is neces
sary, and in my behef t~e best way by which _we can arr~ve at a 
definite conclusion on this matter IS by a contmuance of mformal 
discussions possibly of a sligthly wider nature than we have. been 
carrying on hitherto, and I would repeat again that even If we 
cannot reach complete agreement on all the points, I am quite satis
fied that we can carry the measure of agreement reached: a great 
<leal further than it was carried at the last Conference. 

* 
JI,JT. J ayahar: Lord Chancellor, I have listened to Mr. Benthall's 

speech with great attention and a great deal of appreciation. There 
are many parts of that speech with which I cordially agree. I do 
not propose to follow him into the large field of topics with which 
he dealt in the course of his speech, because I have no time to da 
so. I shall confine myself, with your permission, to an explanation 
of the formula which was arrived at as a kind' of compromise last 
year about the end of our Session. 

Chairman: That is page 49 of the book. 
Mr. J ayakar: Yes, My Lord. Thank you. Speaking gener

ally, there is perhaps scarcely any other item of our work in 
England which was subjected to so much criticism in India as this 
formula was. I would take the liberty of saying that much of that 
criticism arose in ignorance of the genesis of that formula, the 
several stages through which that formula went before it was finally 
accepted, and if I may say so, the varying points of view which 
that formula sought to reconcile; and my endeavour now will be 
to explain in a few words how that formula came to be adopted:, and 
the antecedents thereof. I will say at once that it was a very wise 
compromise between two opposing views, not to mention the fact 
that it had the assent both of the commercial men, Indian and 
European, who were present her~ at this time last year, and also 
the assent of legal men like Lord Reading and Sir Tej Bahadur 
Sapru and _many others .. Such a formula, prima facie, must com
mand considerable attention, because it is the outcome of a great 
deal ~f deliberation carried on by responsible men, and I propose to 
examme the several parts of that formula because I hold the view 
that it goes as far as it was possible to go, having regard to the cir
cumstances which were before us at this time last year. 

I. may ~t one~ assur.e lfr. Benthal~ that, speaking generally, 
pubhc sentiment m India does not desue to make any racial d'is-
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crimination as a general principle between one community and
another. 

I can assure Mr. Benthall, so far as one man's voice can do so, 
that India in the past has suffered so much from racial discrimin
ation, both inside her borders and outside, that when she is a free· 
country she will the very careful not to have any racial discrimin
ation at all, as far as she can do without it. 

This Committee is aware, Sir, of the inroads made upon India'&· 
self-respect time after time on the ground of race and nationality in 
many parts of the Empire and in many other parts of the world, 
and this has been a great lesson to India, so that when she is free~ 
and left to herself she will be very anxious not to have any racial. 
discrimination as such, as a general principle. 

I£ I may remind Mr. Benthall of what a Committee, consisting 
of very patriotic men, called the Nehru Committee, recommended, 
I would point out that that Committee was composed of men who· 
were stalwarts in national life and wer~ drawn from practically all 
communities, majority and minority. I would like to remind him 
of what they said about European rights and rights of discrimin.
ation, and 1 would invite Mr. Benthall's attention to page 11 of 
the Report of the Nehru Committee, where this question is con-· 
sidered and to which I attach the greatest importance. This
Report bears the signatures of some of the most important men in 
India. I 

Chairman: You mean the sentence beginning " We are next 
confronted "? 

Mr. Jayakar: Yes, My Lord. I will just read the materiaL 
part of the paragraph:-

"As regard's European commerce, we cannot see why men. 
who have put great sums of money into India s~ould at all 
he nervous. It is inconceivable that there can be any dis-· 
criminating legislation against any community doing busi
ness lawfully in India." 

Chairman: Yes, and perhaps you will allow me to say that 
when I read this Report I underlined that three times. I have it~ 
in front of me now. 

Mr. Jayakar: The Report .goes on:-
" European commerce, like Indian commerce, has had to· 

bear in the past and will have to bear in the future, the vicis
situdes inseparable from commercial undertakings on a large· 
scale, and no government in the West or anywhere else has 
been able effectively to provide a permanent and stable solu
tion for conflicts between Capital and Labour." 

They go to the length o£ saying, in the next sentence:-
"I£, however, there are any special interests o£ European 

commerce which require special treatment in future it i& 
only fair that in regard to the protection of those interest& 
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Europeans should formulate their proposals, and we have 
no doubt that they will receive proper ?onsideration .£~om 
those who are anxious £or a peaceful solutwn of the pohtlcal 
problem." 

This opinion, Sir, having regard to the men who put t~eir sig
matures in approval o£ it, is of the utmost import~nce i ~nd, .I£ I m.ay 
-say so, it represents the lbulk of the educatea opmwn m India. 
:Speaking generally it is adverse to racial discrimination as such. 

The Nehru Committee went further and adopted an expedient 
which I think it will be our duty in course of time to explore, because 
I think it furnishes the lines along which a solution can best be 
-sought, namely, a clause with regard to the fundamental rights of 
-citizens and a definition clause indicating what . we mean by a 
-citizen. 

Perhaps I may invite Mr. Benthall's attention once more to this 
Report at page 102. 

Chairman: Might we just get it on the notes ; the d:efini tion of 
-H citizen " is, I think, paragraph 3. 

Mr. Jayalwr: I am coming to that. It is page 102. Dealing 
with fundamentals rights, this is how the Nehru Committee state 
-this point:-

" Clause 6: All citizens are equal before the law and 
possess equal civic rights." 

That includes trading rights. Then, coming to the definition of a 
.citizen in clause 3, at page 101, the original definition was this:

" The word ' citizen ' wherever it occurs in this constitu
tion means every person ''-

I leave out the first clause, My Lord, that is not material here-
" (b) who is naturalised in the Commonwealth under the 

law in force for the time being." 
Then there is an explanation:-

"No person whr, i.s a citizen of a foreign country can be &. 

citizen of the Com'illonwealth unless he renounces the citizen
ship of such foreign country in the manner prescribed by 
law." • 

.After this de~nition was adopted: the European community in India 
·protested agam·st it and they stated that that definition was not 
acceptable to them, with the result that the Nehru Committee met 
-once more in Lucknow, after a few months, and Your Lordship will 
find they came to adopt an amended definition of citizenship, cal
·culated: to meet most of the points which Mr. Benthall raised in the 
course of his speech. You will find that definition stated at page 
·27 of the Supplementary Report of the All Parties Conference 1928 
and this is how they defined a citizen. They alter the deflnitio~ 
:and they say :-

" who being a subject of the Crown carries on business or 
t•esides in the territories o£ the Commonwealth." 
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Now, my submission is that this is a very wide definition a~d prac
tically includes everyone, :E!uropean a_nd non-Eu:opea_n who IS a.sub
ject of the Crown and carnes on busmess of res1des m the terrttory 
of the Commonwealth. 

Chairman: Would you just help me with regard to that? Is 
that summed up by saying that there shall be equal rights and 
equal opportunities to all subjects of the Crown lawfully resident in 
India? 

Mr. Jayalwr: Yes, that seems to !be the meaning. Any British 
subject who either carries on business or resides in the territory. I 
believe the Nehru Committee went as far as it was possible to go, 
because they practically admitted to citizenship every British sub
ject who was lawfully resident in the Indian Commonwealth or 
carrying on business in the territory. Some may say they went too 
far. 

Chairman: Forgive my asking you a question, because you are 
always so very helpful. I simply want to clear my mind. Does 
that include a company? · 

Mr. Jayalwr: I am just coming to that, My Lord. A person 
would include a group or company. We will, of course, have to 
make it clear by some means, e.g., by altering the definition of 
citizenship so as to include a company registered in the Common
wealth of India, or carrying on business in India, having its regis, 
tered office in the United Kingdom, or some such suitable definition 
will have to be adopted so as to complete the definition of a citizen. 

Chairman: This is not a legal quibble; do you include corpora· 
tion as distinguished from company? 

Mr. Jaryalwr: I was just dealing with firms and companies. 
Chairman: You began with individuals. Then we got on to 

companies and firms. It is rather technical. I suppose you would 
not have any objection to a corporation? 

Mr. Jaryakar: No. As a matter of .fact in India there are very 
few bodies belonging to the class technically called corporations. 

Chairman: I was thinking of Eng1ish corporations. 
Mr. J ayakar: I would have no objection at all. They would 

stand on the same principle as a firm and a company. I would ask 
whether wisdom would not require that we should get through this 
difficulty by adopting some such definition of citizenship which 
would give equal rights of trading to all those who carried on law
fully a fbusiness in India or who resided there lawfully. 

Chairman: I am sorry to be so troublesome, but would that give 
all British subjects freedom of entry into India? 

Mr. Jayalcar: vVell, that is not so clear, My Lord. 
Chairman: I beg your pardon for interrupting. 

Mr. J ayakar: This is what jt says: they have all equal civic 
1·ights after they come in. vVhether it would give them equal rights 
of ingress or entry into India is not clear from that definition. 
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Chairman: No; but I was asking your opinion, Mr. Jayakar. 
Mr. Jayakar: Well, I would do it on the principle of reci

procity. 
Chairman: Yes, I thought you would say that. 
Mr. Jayakar: I would deal with the country from which ~he 

immigrant wanted to come to India and would find out how Indran 
nationals were treated in that country. 

Chairman: I wanted to remind you of that. 
M1'. Joshi: Would Mr. Jayakar give civic rights to all citizens. 

of the Commonwealth without any consideration of the fact that in 
some parts of the Commonwealth Indians are not given civic rights r 

Mr. Jayalcar: I was using the word "Commonwealth" as 
meaning the Commonwealth of India, as the Nehru Report does. I 
am speaking of equality on the basis of reciprocity. 

The original paragraph 14 was as follows:-
" It was urged that a commercial treaty should be con-

cluded between Great Britain and India," 

and so on. That was the original paragraph, but when it came for 
discussion before the Plenary Session three or four points were made, 
and I wish to draw the attention of Mr. Benthall to those points, 
and to ask whether he would be prepared to concede them to the 
future Government of India. 

Speaking generally, the principle of no racial discrimination is 
agreed to, but we all feel that there are special cases either of indus
tries or of other public activities which may require special adjust
ment and special treatment, and all that we are anxious to ensure 
is that India should not barter away her rights to deal with those 
specific cases as they occur, according to special circumstances. 

One such case was pointed out by Mr. Mody, who happened to be 
present here last year. I may mention that Mr. Mody is a man 
who occupies a place of great importance in Bombay; 
he is the Chairman of the Millowners' Association. He put forward 
one point which requires very careful consideration, and that you 
will find in his speech at page 321 of the Report of the Plenary 
Session. Mr. Mody, in my opinion, represented Indian national 
sentiment in taking that point. This is what he said:-

" While the principle o£ equality of treatment must be 
definitely conceded, it must be subject to the paramount con
sideration that Indian interests should be first. For instance, 
there may be certain key industries in which it would be 
necessary to lay down certain qualifications. The principle 
has been accepted by the Govermnent of India themselves 
two or three years a.go. The question came up of the condi
tions which should be imposed on companies which came into 
existence in future and which desired to operate an air mail 
service, and I think wjth th.e iull concurrence of the }.fember 
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representing the Government of India, it was laid down that 
so far as companies operating air mail services were con· 
cerned, it was necessary that a certain proportion of directors 
and a certain proportion of shareholders should be Indians. 

Now, so long as it is understood and so long as it is realised 
that ill certain industries ana national services it will be 
necessary to depart from the principle of f'trict equality o! 
treatment. I have nothing to say." 

Therefore India is anxious that although it accords its consent 
to the principle of no discrimination on racial grounds, it wants 
liberty to make special adjustments as circumstances arise with 
reference to certain industries which either are or may become in 
course of time of such national importance that special treatment 
will be necessary for those cases. 

Mr. Sastri, whose sense of moderation and friendliness for 
England are above all doubt, at page 327 also e:l':pressed' the view 
·which I may say repreRents Indian national sentiment very clearly. 
Mr. Sastri said:-

" It is the right of every people to protect national indus
tries and national enterprises from being ki]ed or weakened 
by undue competition from non-nationals, The right must 
le secured in any constitution." 

This is an important consideration which was urged by Mr. Sastri. 
·f;uriously enough, when the whole discussion was near!y coming to 
an end, and after Lord Reading had expressed his opinion on the 
·pomt, your Prime Minister, who was then presiding, at page 334 
also approved of this principle, as Your Lordship will find, in a 
short paragraph. This is what the Prime Minister said:-

" H there is national policy with re.gard to, say, key indus
tries, supposing India wishes to manufacture optical glass 
which has been declared as a key industry in some countries 
for one reason or another, then India would be entitled to 
pass the same sort of economic legislation, as, say, this coun
try would be entitled to pass." 

Therefore in asking for this ~ight we are not asking for anything 
which is preposterous. We say that while recognising the prin
ciple of no commercial discrimination on racial grounds we are 
anxious to reserve for our future Government of India the freedom 
to make special aajustments in special cases of industries which 
become important or are all-important at the present moment and 
may be described as key industries. 

Curiously enough, My Lord, this doctrine received support from 
the most unexfpected quarter-namely, in the Despatch of the Gov· 
-ernment of India, paragraph 190. This is what the Government of 
India say at the bottom of paragraph 190:-

" There are enterprises which Indians regard as national, 
and which at present are mainly or wholly in British hands. 

I 
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It would be idle to expect that they would be content for an 
indefinite period to remain without their appropriate share 
in the conduct of these enterprises, and if the methods at first 
proposed in order to satisfy Indian hopes must be ruled out 
because they involve injustice, or are inconsistent with the
position which Great Britain holds in India, Indians may 
fairly a~k that. the British business c?mmunity should. co~ 
operate m findmg other methods to brmg about the desired 
result." 

Therefore this is the first principle that we want to reserve for
the future Government of India-the freedom to make special 
adjustments in the case of special industries which have assumed 
great national importance having regard either to the nature of 
the industry or to the nature of the times throu.gh which they may 
be passing, and we are very anxious that this right to make special 
adjustments should not be bartered away. 

Another point which was brought out in another speech by an 
equally prominent member of the commercial community, Sir
Phiroze Sethna, is also worthy of consideration, and I should like
to invite Mr. Benthall's attention to it. That, Your Lordship will 
find at page 329 of the Plenary Session's Report. Sir Phiroze 
Sethna there again was expressing the united public sentiment in 
India on this point. About ten lines from the beginning of the
page he says this:-

" What I want to point out is that that is a vested interest 
which was created by discrimination in favour o£ Europeans
against Indians in the past. If that is admitted, then is it 
not open to the Government o£ India to-day to adopt measures: 
w~ereby nationals may take a larger part in the !basic indus
tries and businesses of the country? " 

And so it goes on. 
In other words, sentiment in India is very strong on this point;. 

although agreeing generally to the principle of no racial discrimin. 
ation, if large industries which have assumed national importance· 
are ~ested i?- the hands of a particular group or a particular com. 
mumty, OWing to whatever cause, the Indian Government of the 
future must have the power of making adjustments, so that the
people of the country come to acquire a larger share in the working 
o£ that industry. I am sure Mr. Benthall will agr~e with me that 
that is a very legitimate claim. 

ChaiTman: Allow me to ask a question on that. Suppose there
":"ere very large British interests in an industry which you quit& 
rrght!y thought was a key industry or national industry, would you 
be Wishful to expropriate the existing British interests? 

Mr. Jayakar: Expropriate, My Lord? I do not know whether
it amounts to expropriation. 

Chairman : I was only asking you. 
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Jfr. Jayakar: If it took the form of expropriation, compensa· 
tion may have to be paid; but, for instance, if an industry was 
entirely in the hands of a particular community which had a mono
poly, it would' not be wrong to help the starting of the same industry 
in other hands. What I am referring to is that certain industries 
of great national importance have come to be monopolies in the 
hands of certain individuals or communities. The future Govern
ment o£ India ought to have the right o£ offering to the people of 
the country a larger share in the working o£ those industries. 

Chairman: Provided also that fair compensation be paid. 

Mr. Jayakar: Only if it amounts to expropriation. If it means 
taking the industry out of their hands and depriving them of that 
industry it must mean compensation; but if it means starting or 
allowing the starting of a rival industry it is a different matter. 

Chairman: What about subsidised competition? 
Mr. Jayakar: I am coming to that point. 
Chairman: I am sorry; I only want to get to grips with it. 
Mr. Benthall: May I say to Mr. Jayakar that we are as anxious 

as anybody that Indians should have a fair deal. No one wishes to 
deny to any Indian industrialist or financier a fair deal. All we 
ask is that we should not be legislated out of positions which we 
have fairly won. We sho11ld welcome any measures calculated to 
give fair trading conditions to all alike, but I would add that if 
any person or any party is afraid of a fair deal and an equal chance, 
and' wants something more, it strikes me the admission must surely 
be due to consciousness of shortcomings on his or their behalf. The 
whole of the second part of my speech was directed to show that it 
was possible that the very large powers in the hands of the Govern· 
ment of India meant that the Indian Government would be able to 
ensure a fair deal without discrimination. We base our claim on 
what I said, on the principle o:£ reciprocity and on the fact that we 
are British subjects. 

Mr. Jayakar: On paper it may seem to tbe very easy, but in the 
working of it out I have known two cases where the cry of racial 
discrimination went up although there was no discrimination at all. 
All that was intended was to see that the monopoly which rested 
with a company or group of people was shared with others. I say 
that such cases are not of racial discrimination, but I wish to make 
these points so that Mr. Benthall mav meet them. If you are going 
to form a committee, as Mr. Benthall suggests, I think I should put 
these points before you so that you can meet them. I am trying to 
place before y0u the Indian national sentiment in the matter, and 
I have given you four or five points on which Indian opinion will 
have to be satis:fied if a settlement is to be arrived at. 

Then I think Mr. Benthall conceded the next right which was 
adverted to in the course of the speeches. That was that the !uture 
Government of India must have the power to re!!'nlate unfair com-
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_petition. :Mr. Benthall may correct me _if I am w:ong, but, as I 
understood his speech, he conceded that nght, the nght to regulate 
unfair competition, unfair rates, unfair rebates. That is a very 
valuable right which, we do not wish to give up. I have known 
cases, as Mr. Benthall has himself, of a powerful organisation com
ing plumb into the. ~idst of an i_nfant ind~str; and wiping it out 
by superior competitiOn. -we wish to retam m the hands of t~e 
future Government of India the power to cut at the root of this 
unfair competition by making rules and regulations which will pre
vent that. Rpeaking of one company, without mentioning names, 
it was rarrying on a competition with an Indian shipping company. 
It used actually to offer perquisites to those people who purchased 
its tickets. ~Iethods which are adopted in order to meet that kind 
of unfair competition may look like racial discrimination, but they 
are not really racial discrimination. In practice many of these 
things are called racial discrimination in India. Therefore I want 
to make it clear as far as my individual opinion is concerned, that 
I think it would be wrong to take away this ri)!ht to regulate such 
competition by legislation when we find that the competition carried 
'On against our infant industries is unfair. For instance, supposing 
we were starting a munitions factory in India, and a big British 
company, taking adv8ntage of the equality of privileges, came and 
planted a big factory in India. We must have a power of prevent
ing unfair competition because we regard munitions as a key indus
try; and therefore we must have the right of so regulating the com
petition that our infant industry may not be killed. I would do the 
same with the Japanese or with the Russians if they came. It is 
not really a question of British and Indians: it is a question of pro
tecting' our infant industries which are in danger of being killed by 
the superior competition of other countries. 

Mr. Benthall: I have no objection to discrimination against 
:foreigners. 

Mr. Jayakar: Then Mr. Benthall conced'ed the next rig·ht which 
I had in view, namely, the right which was recommended in the 
Report which he read as to the external loans, namely, the right of 
the future Government of India to lay down conditions as regards 
t~e capital and-more important than that-the composition of the 
directorates, and the admission of Indians for training in the com
pany. I£ a company wants a snfbsidy from the :future Government 
of India, the futu.re Governmen~ o£ In~ia should have the power to 
regulate these thmgs, so that Its subsidv mav be given on those 
particular terms. · · 

Mr. Joshl: May I ask Mr. Javakar whether he has in view a 
'condition about Labour, because in some countries that is so? 

Mr. Jayalcar: I would certainlv include that. I:f I were in 
charge o£ the matter I would certainlv include care and protection 
'OI Labour. · 

Mr. Joshi: No, it is not caring for Labour, but the emplovment 
.of foreign Labour in preference to Indian Labour. · 

:R.T.C.-II. N 
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Mr. Jayakar: I do not want to commit myself to any opinion on 
a controversial matter like that. I will certainly examine the ques
tion. If Mr. Joshi means laying down conditions as to the _prop?r 
treatment of Labour, maternity benefit and so on, I am certamly m 
favour of it. 

Mr. Joshi: In some countries they do not allow foreign com
panies to be established unless the company agrees that not more 
than a certain proportion o£ the employees shall be foreigners. 

Mr. Jayakar: That comeR under my doctrine of reciprocity. 
Speaking generally, I am prepared to give foreign nationals the 
same rights as their countries .give us. I think that formula ought 
to cover all these cases. Now what happened last year, My Lord, 
was this: when all these cases were pointed out at the meeting, it 
was thought better not to go into those details, but to have a formula 
which stood midway between two extreme positions; and: then the 
formula was evolved that the working out of these exceptional cases 
should be left to a future convention. "\Ve only pledged ourselves 
to two characteristics o£ the convention. The first was that the con
vention was to work on the basis of reciprocity, and the second was 
that it was to be appropriate to all the circumstances of the case. 
We thought that would ibe the best formula to adopt, because other
wise we would go into details and there might be controversies pro
voked:. Therefore the formula which was evolved was this, that all 
these would be the subject matter of a convention to be created in 
future when India was free and under her own Government. As 
Your Lordship knows, a convention can properly grow up only 
between two co-ordinate persons or co-ordinate bodies of persons; 
it cannot grow up with any justice or fairness between a Govern
ment and its subordinate branches. 

Therefore we thought that the working out of these exceptional 
cases requiring protection had better be left to the future, when 
India was free, when India had a Commerce Minister of her own 
and he had gathered experience, he had the power, he had the 
legislative machinery behind his back, he had the public sentiment 
behind his back, and we thought that an appropriate convention 
could be much better worked out when that stage was reached rather 
than to-day; and I would request Mr. Benthall to reconsider 
whether, after all, having regard to the questions before us and the 
time at our disposal, and the necessity of arriving at some common 
agreement, he would not be content with a formula of this char
acter which leaves the details to the future Government of India. 

I am sure there will be a Commerce Memrber in course of time, 
and that Commerce M~mber w~mld be backed by public opinion, he 
would have .gathered h1s expenence, which we do not possess at the 
present moment, he would: have his legislative House behind him, 
he w~ul_d ?e a man draw?- from co?-II?-erce, and we thought, and I 
submit It IS the. proper :VIew, that It IS better to leave the working 
out of these deh:ate ~dJustments,. as I cal! them, these exceptional 
cases where India wishes to retmn the nght of protection, to be 
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worked out in future by means of a convention, binding ourselves, 
as we do, to two requisites-namely, that that convention shall pro
-ceed on the doctrine of reciprocity, and secondly that the convention 
shall be, taking all things together, appropriate-appropriate to the 
,circumstances, appropriate to the principles and appropriate to the 
conditions then existing. Therefore the word " appropriate" was 
put there, and I remember, :My J;ord (not to disclose any secret), 
that the word " appropriate " was specially introduced at the 
instance of one or two prominent lawyers who were consulted, and 
they said that the word " appropriate " protected all those difficul
ties which we were assured would have arisen if we had gone into 
all these delicate adjustments last year, or, if I may say so, which 
will surely arise i£ we go into these delicate adjustments to-day. I 
would venture to ask Mr. Benthall whether he would not be satisfied 
with a formula like this. We agree to the principle that there is 
io be no racial discrimination. But how it is to be worked out in 
-those cases o£ exceptional character to' some o£ which I have referred 
-I have mentioned four or five, and many more can be imagined if 
we apply our minds to this question-is another matter, and I 
would ask whether it is not advisable to leave this question to be .. 
determined as India gathers experience and' has the freedom to 
.adjust her rights. 

I will at once point out that if we have such a formula, and we 
:further have a fundamental clause which gives to all the " citizens " 
the same civic rights, and have a somewhat wide definition of the 
word " citizen " of the nature contemplated tby the Nehru Com· 
mittee's Report, that will meet the point. I know that in India it 
is common practice to refer to the Nehru Committee's Report as the 
ne plus ultra of political thought, and I am pointing out that even 
the Nehru Committee's Report went the length of saying that every 
'British subject is a citizen who lawfully resid'es or trades in British 
India. Nothing better could be devised, and if we had this for
mula, which was a compromise last year between two contending 
views, and which I think is very sound, and also if we had a defini
tion of citizenship coupled with the fund'amental rights o£ citizens, 
including trading rights, it would meet Mr. Benthall's view. 

Before I conclude, My Lord, I wish to make one or two points 
dear. :Mr. Benthall spoke of a treaty between England and India 
a commercial treaty. ' 

Mr. Benthall: A commercial agreement. 
J! r. J ayal~ar : A c~mmercial agreement, yes. It is on the same 

footmg- as a Commercial Treaty. -w: ell, with great respect may I 
_say t~at I do not se~ how tha.t q"!-es.hon. comes t? have anything to 
d~ W~th the question of dlSCl'lmmat \On agamst a commercial 
mmonty. 

Mr. Benthall: I was trying to dea] n~t only with the position 
·of the British in India but also with the trade of the two countries 
because I shall not be satisfied myself until we have safely covered 

N2 
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those two-fold relations to the satisfaction of both countries, because 
not until then do I think we shall have laid a permanent basis. 

Mr. Jayakar: I quite follflw that, but w~a~ we are try~n,g now 
to consider and to meet is the fear of the Bnhsh commercial com
munity, as a minority, of being squ~ezed out or unj_ustly treate~. 
That is the point we are now consider'ng. The questi~n ?.£ an ulti
mate commercial agreement between England and In~Ia IS not ge:
mane to this questi.on, and I submit that that questwn must wait 
until India is free. One difficulty I feel is that if we entered into· 
a trade agreement and it was not ratified by the Legislature of the 
future, I do not know quite what would happen. We must the!·e
fore wait for a trade ag·reement between Eng~and on the one side 
and India on the other until the time comes wlien they are put into 
a co-ordinate position to enter into an agreement with one another 
and until they are equal from the point of view of dealing with one 
another. We want to meet as fairly as we can the rights of the 
British commereial community, but I do not wish that question to 
be confused with the question of a trade agreement between England' 
and India. For that we must wait until India has her own govern
ment. 

Speaking for myself, I think personally I would agree that when· 
India is free there should be a trade agreement !between England' 
and India on the basis of the most favoured nation. 

Chairman: That is right, the most :favoured nation clause. 
Mr. Jayakar: But I should be dealing with that in a different 

capacity and I do submit that the considerations which apply to the 
quest~?n of the European minority are entirely different £rom the 
considerations which apply to a trade agreement between England 
and India. 

There are one or two other points with which I shall conclud·e~ 
I think this formula should apply to those who are residents of the 
United Kingdom; I do not want it to apply to the whole of the Bri-· 
tish Empire. 

Chai1·man: Not to British subjects but only to those from the· 
United Kingdom? 

Mr. Jayakar: Yes, because I am one of those who think that the 
future Government o£ India ought to have freedom to deal with· 
every member o£ the British Commonwealth on its own terms, and· 
I ~o not want that freedom to .be i~te;·fered with in any way by any
tlnng we do here. We are qmte Wilhng that residents of the United· 
Kingdom should be covered by this formula, but it should not be 
extended to any other country outsid'e the United Kingdom. If 
New Zealand wants to trade with India under the future Govern
ment of Indi~, it must be on a basis which is peculiar to New Zea
land and India. vVe shall then examine what is the way in which 
New Zealand treats Indian nationals. 'We shall see how it treats our 
people. We wis~ to retain freedom to treat with every individual' 
or every conn try m future that wants to seek the privilege of equality 
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of Tights, and I sulbmit, therefore, that this fol'mula should not go 
beyond the United Kingdom. 

I also submit that it should apply to those companies and firms 
which are registered in the United Kingdom and have an establish
ment in India for the conduct of ... their !business. There are a num
ber of companies which have no establishment in India ~or the con
duct of their business, and which merely keep a stool m an office 
for the sake of their ao>ent. I am very doubtful whether it would 
be an advantage to ext~nd the same concession io companies of this 

· character. 
The last point which I propose to make is this, that if Mr. Bent

hall desires and thinks it will be an advantage to .go beyond this 
formula now, and to seek to find out some way in which the several 
points he has in view, some of which I have referred to, should be 
dealt with, I ask him to consider whether really he will not be satis
fied with this formula, and with the further assurance that we may 
agree to a definition of a citizen and of fundamental rights. I agree 
with Mr. Benthall that it may be mentioned as a fundamental right 
that there shall be no racial discrimination. He has also said that 
the Viceroy will have certain powers, as is the ease in every Domi
nion. We shall also have the Federal Court, and, as our Report 
shows, every citizen will have the right to take a case right up to 
the Federal Court and have it decided whether particular legislation 
offends against the principle of no discrimination. I ask him, there
fore, whether he does not consider it wise, having regard to all these 
things that ate now provided-the Federal Court, the power of the 
Viceroy, the signification of His Majesty's pleasure-to be satisfied 
with this formula. 

Si1' Tej Bahadur Sapru: There is also the po"·er of disallowance. 

Jfr. J ayakar: Yes, there is also the power of disallowance. I 
ask him whether with all these things he a·oes not think it would be 
advisable to remain. content with this formula, which had the 
approval last year o£ everybody except one, and then to wait until 
India is free and see that a proper convention is created. H I may 
venture to offer him advice, personally I think it would be better to 
insist on this clause, with the definition of citizenship and funda
mental rights, and be content with the power to take this to the 
Federal Court and to rely on the other powers which have now been 
agreed on in the hands of the Viceroy or His ~fajesty. I would 
therefore request him not to make the matter one of detailed contro
-versy, because I fear the agreement wisely arrive-d at on the last 
occasion may be lost, and we may get into a numrber o£ differences, 
W6 must not forget that there is school of thought in Ind'ia that 
wants perfect freedom to discriminate between one communitv and 
another. I expect he is aware of that as much as I am. It is there
fore advisable to be content with this clause and' to rPlv on the other 
rights to which I have referred. · 

• * • • * • 
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Mr. Benthall: I would just say, in reply to Mr. Jayakar, that 
our protection must be in the Act and must be of such a nature as 
to afford us proper protection. 

Sir Tej Bahadur Sapru: There is no dispute with regard to that. 
Mr. Benthall: I think this clause is too vaguely drafted to pro-

vide that. 
Mr. Jayalwr: Sometimes it is wisdom to leave things vague. 
Mr. Benthall: I doubt if it would be in this case. 
Sir Tej Bahadur Sapru: As one who had something to do with 

the drafting of this clause I admit it is vague, and that it requires 
<:are:ful revision. 

• (I (I (I 

H.H. The Nawab of Bhopal: I should like to say something 
with reference to one of Mr. Benthall's remarks. I understand, 
My Lord, that Mr. Benthall expressed the hope that the principle 
of equal rights for Europeans would be extended to apply to the 
Indian States also. 

I have no hesitation in saying that the States will gladly be pre
pared to extend to Europeans equal rights with their own subjects, 
so long as the Europeans do not expect any discrimination in their 
favour in the matter of jurisdiction and would submit themselves 
to the jurisdiction of the States. I want it to be appreciated that 
the States are always willing to offer equal opportunities to every
body, so long as they do not expect as a matter of right preferential 

'treatment or claim special privileges. 

* • • • 
Sir Purshotarndas Thalwrdas: Sir, I feel that the subject with 

which my friend Mr. Benthall has dealt at such length is not one 
which he has found very pleasant to dwell upon, and I can assure 
him that I am in common company with him when I speak on the 
subject. Mr. Benthall began by saying that he thought it was only 
Tight that he should be frank in dealing with this subject; and I 
am sure he would expect me also to be equally :frank and outspoken 
in expressing the views which I know are shared very largely by 
Indians all over my country. It is a pity that we are, to-day, as 
:far as the discussion on this subject is concerned, speaking in an 
atmosphere surcharged with suspicion and distrust-if you like it, 
on both sides, but certainly from the British here towards the aspir
ations of India. If I may summarise, in one word, the net result 
o£ what Mr. Benthall has suggested, I do not think I would be 
exaggerating i£ I say that he does not want no racial d'iscrimination 
in India against the Britisher, but he would rather have-I do not 
know whether he insists on it or not-no discrimination regarding 
anything in which a ;Britisher is interested in India, irrespective of 
the merits o£ the subject, about which there may be some sort o£ 
restriction, and irrespective of whether there are Indians in that 
industry or in that particular branch o£ activity. The result of 
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:what Mr. Benthall required struck me at any rate as indicating: 
" You shall not touch anything in :which any Britisher is interested, 
and :we want provision for it from now.'' I wish to submit that 
that is a tall order, and, if I may say so, it is a demand which does 
not appear to me to be justified. 

M1·. Benthall appealed to us to put ourselves in the position of 
the Britisher who has an interest in India. I fully appreciate it 
and I can assure him that the just apprehensions· of the Britisher 
are apprehensions which I do not underestimate and which I am 
quite prepared to value at their correct worth. But at the same 
time I would like him, when he is thinking over this subject further 
this afternoon, and before to-morrow morning, to put himself in the 
position of the Indian who is to-day seeking reform and advance 
constitutionally, and find out for himself whether the restrictions 
which he has {ndicated do not practically amount to shackles on the 
development of India commercially and industrially-shackles which 
have no parallel in any other country or in any other British 
Dominion. I£ Mr. Benthall will only promise that he will do it, 
I will assure him, not only on my !behalf but on behalf of every one 
of my colleagues here with whom I have had talks about this, that 
we all wish to enter into the spirit of the Britisher who seeks protec
tion in this matter from any aggression in the future. 

One instance which my friend stated was this: He said that 
India has been built up economically and industrially with British 
capital. He then pointed out his ideal that India may in the future 
draw capital from London in the same manner as the United States 
drew capital from Britain in the early years of her development. I 
am sure it would not be difficult for Mr. Benthall to follow me when 
I say that there is hardly a parallel between the two. India has 
borrowed from Great Britain exclusively till now, but that capital 
has brought on all sorts of handicaps on India-handicaps of the 
most serious character, and handicaps from which the United States 
were completely free. Let me give only one instance which cannot 
be challenged and which will be appreciated by everybody. I name 
the company-managed railways of India. 

The capital for these-and these railways have done enormous 
good to the country, and developed it; that is not at all doubted
was lent by London. The head offices of those companies were 
located here. The railways were managed from a distance of six 
thousand miles, and what handicaps did that bring us! In any 
ordinary country, behind the system of railways which developed 
from 1R46 till 1900 and up till to-day, there would have been d'eve
loped all those various subsidiary industries necessary in order that 
all component parts of the railways could be built in India. Was 
anything like that done in India? As long as the control was here 
:with the companies they insisted upon sending out the materials 
from here, even at the risk of starving the one steel company wldch 
is looked upon in India as a national institution, and the greatest 
of pressure was required to be !brought to bear by His Excellency 
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the Viceroy and the Commerce Member i.n India .from time t.o time 
in order to get the company-managed ra1lways on to the pohcy of 
purchasing their stores in India. 

I can multiply such instances, but it is hardly necessary to do 
so. The facts which I am putting before you, My Lord, are facts 
which are undisputed and unchallengable, and I mention them only 
to point out that the parallel which Mr. Benthall draws is no 
parallel at all, and the average man in the street in India feels that 
the capital which the City of London has lent to India has been 
paid over several times not only in a return by way of i~terest, but 
in what strikes him as being more ruinous than a h1gh rate of 
interest, v£z., heavy artificial handicaps put on the economic deve
lopment of the cou1itry generally and on our industries particularly. 
I therefore feel that India would welcome capital on such terms 
only as would mean no political shackles; in other words, India does 
not want any capital which will need the safeguards which we are 
now discu:;sing-, th~ safeguards which form an item which ~s loom
ing so large before this Committee. 

Mr. Benthall further showed great apprehension about racial 
discrimination which may be practised by the future Government 
of India. I am sure lfr. Benthall will not misunderstand me when 
I say that he is suffering under the reaction of what has been done 
till now by thl' present constitution and our predecessors, the racial 
discrimination whirh has been exercised bv the Government of India 
ever since India was taken over from the East India Company prac
tically up to to-day. Instance the Services, Sir. And as several 
o£ the members here who have had occasion ever to read the Indian 
J_.egislature Report.:; know two of the most popular subjects for 
debate on the railway estimates in the Legislative Assembly are the 
third-class passengers' grievances, including reservation for Euro
peans only qua Europeans, and the great grievance of the Indian 
pufblic that the Indian had no look-in on the higher Services of the 
railways of India for years and years. I submit that if we, or any 
o£ th: extremist~'~ among us, any of the less thinking among us. have 
~entwned. whether consriously or unconseiously, whether meaning 
1t or merely as a phrase, whether out o£ annoyanre or seriouslv as a 
threat, racial di!'lrrimination in the future, thev have learnt it from 
what the Government of India has been practis1ng in India all these 
~rears. It may take some time to divert the attention of the Ind'ian 
people from it; hut we are all unanimous that we want to exercise 
no discrimination aua radal discrimination no discrimination 
aga~nst a person or 'a company because it is a' European or a non
Indian company; but surely that does not mean that we shall agree 
to shut out for ever the power of diileriminating both against a non
national and ag-ainst a national on other grounds more reailonable 
and more justifiable. 

• • * 
(ThP Comm1~tte.e adjowrnetl ai 4-'5 p.m.) 



1067 

PRocEEDINGS oF THE FoRTY-NINTH MEETING OF THE FEDERAL 
STRUCTURE COMMITTEE HELD ON THE 19TH ~ OVEMBER, 1931, A' I 

n·o A.M. 

* • * * * * • 
Commercial Discrimination-continued. 

Si1• Purshotamdas Tluikurdas: Lord Chancellor, I do not pro
pose to dwell at any further length on the past to which I r_eferred 
yesterday; I desire now to draw the attention of the Comm1~tee to 
the presentation of the case before us as it has been done m the 
Government of India Despatch; and, if I may say so, I feel that 
ihe presentation of this case in paragraphs 184 et seq. _of that Des
patch is admirable. What are the Government of India concerned 
with regarding the apprehensions of the British commercial com
munity? In paragraph 184 they say:-

" The question is both important and difficult, .for while 
we cannot but sympathise with the earnest desire o.f Indians 
to see their countrymen taking an increasing share in the 
commercial and industrial life of the country, we must also 
take account of the anxiety with which European business 
men regard the future after the transfer of power has taken 
place, and in so far as this anxiety may seem to be well 
founded, we are concerned to provide safegl!ards against 
injustice." 

In two subsequent paragraphs they deal with two items which they 
tall comparatively simple items. In paragraphs 187 and 188 they 
Jeal with the main subject of the apprehensions of European com
mercial men because they compete on equal terms with Indian enter
prise. In paragraph 188 the Despatch has this sentence :-

" . . . . important sections of Indian opinion desire 
to secure the rapid development of Indian enterprises, at the 
expense of what British firms have laboriously built up over 
a long period of years. There is nothing surprising in the 
.fact that national consciousness should thus have found 
ex.pression. Indians who desire to see the growth of Indian 
banking, Indian insurance, Indian merchant shippin~, 
or Indian industries find themselves faced by the long
established British concerns whose experience and accumu
lated resources render them formidable competitors." 

Thereafter in paragraph 189 they say this:-
" No one, we think, could fairly claim that the discretion 

of the Legislature should be fettered, except to the extent 
necessary to secure justice to those firms which had already 
established themselves in this country." 

Now, as has been repeatedly said by my Indian colleagues who have 
addressed the Committee before me, and by myself yesterday, we 
are agreed that the strictest provision necessary to this end should 
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be made either in the Statute or in any other ma:n~er :whic~ the 
Government here think necessary to e:r:sure that no l.nJ.usti.ce w1ll be 
done to a British interest, qua British mterest. No !~Justice shou.ld 
be done simply on the ground that it is a no~-natw~al wh? w1ll 
suffer by it. But I wish to ask whether a pohc;r. desuable m the 
national interest should be held back because a Bnhsher may be one 
<>f those affected by it. Such a. policy s~ould not and, indee.d, 
would not be held back if an Indian or Indians were affected lby It. 
Thus this demand of the Britisher seems to amount to something 
unwarranted-not to use a stronger word. Are the British in India 
not yet prepared to identify themselves with the interests ?f. In~ia 
first, second and: last even though they are assured that no lllJUStiCe 
could be done to them as a Britisher or a non-national? 

In paragraph 189 the Government of India put forward in very 
-eloquent manner the necessity of doing justice to both British and 
Indian points of view. They very cautiously, i£ I may say so, 
<>ffer no solution of the difficulties themselves. They emphasise the 
desirability and indeed the necessity of leaving the solution to be 
brought about by negotiation at this Conference. Whilst the Gov
ernment o£ India thus find the problem to be one which does not 
<>ffer a solution by means of despatches I feel that it is unfortunate 
that we cannot spare the time now to have this matter thrashed out 
in a sub-Committee or by private negotiations. 

I do not think I am giving away any secret if I say that during 
the last five weeks or so conversations have been going on between 
a few in this Committee, and I do not think that those conversa
tions threatened to break down or to result in nothing; but, in view 
<>f other factors which developed in this period here and diverted' 
the attention of some of those who were taking part in these informal 
co~ver~ations, . no conclusion has been yet arrived at, although I 
thmk It would be only right to say that as a result of the conversa
tions the two opposing views appeared to draw nearer and certainly 
not to draw furher apart. 

In paragraph 188 the Government of India give out a note of 
caution which I would like the Committee to note carefully. They 
say:-

" We fee~ real apprehension as to the consequences which . 
may ensue If the present attitude of mutual suspicion and 
embitterment is allowed to continue and grow worse." 

I feel, Sir, ~hat t~is sentence in t~e Government of India Despatch, 
as far as this particular prolblem Is co~cerned, has very great signi
fi~ance. If .no settlement can be arnved at at this Conference I 
Wish to ask 1p all s~riousness: Is it likely that a better settlem~nt 
would be arnved at m the future-either the near or distant future? 

Let me, Sir, refer to one subject which although it may not 
have been mentioned until now may be upp~rmost in the minds of 
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several here. A good deal has been said r_egarding the wa_y in 
which the relations between England and Indw, have been embitter
ed and strained by the movement which has been known as the 
" boycott movement." Is it likely that this movement will com
pletely die out because we arrive at certain decisions which do not 
substantially accord with the objects which we wish to secure? I 
wish very frankly to state that statesmanship requires that by any 
method: that you like, and at the sacrifice of any amount of time 
which you think is necessary, we should not be allowed to leave 
London-I deliberately use the words-we should not be allowed 
to leave London until we have settled this question in a manner in 
which men alone can settle now or will be alble to settle in the 
future. X o demi-god or angel from above will come down from 
the heavens in order to ensure settlement of this. I therefore feel, 
Sir, that as far as the constituency which I have the honour to 
represent here is concerned:, I cannot do better than read out to .you 
a resolution which they passed at their last general meeting in 
Delhi in April, 1931 :-

" The Federation of Indian Chambers of Commerce and 
Industry disapproves of clause 14 of the Report of the sub
Committee No. III of the Round Table Conference which 
deals with the rights of the British mercantile com
munity. The Federation cannot agree to any restriction on 
the discretion of the future Government of India, to which 
there is no parallel in the constitution of any other free coun
try, as in the opinion of the Federation any restriction of 
the kind suggested: would so fetter the future Government as 
to render it powerless to protect or promote indigenous enter
prise and that the Federation puts its view on record that no 
reservations or safeguards of any nature whatsoever will be 
acceptable unless thev are proved to be in the interests of 
India." " 

Chairman: I did not catch what clause vou said. Did you say 
it was referring to clause 3? " 

Sir Purshotamdas Thakurdas: Clause 14. 
Chairman: It is at page 48. 

Lord Reading:' I could not follow it. Is the objection of that 
Conference to clause 14 as agreed at the sub-Committee? 

Sir l(urshotamdas Thakurdass: No, the objection of that Con
ference IS to the ':"agueness ~bout the clause which is being discussed 
~tere. The questwn of this vagueness has been the underlying 
rer,son of Mr. Benthall's speech . 

. Sir '.(ej Bahadur Sapru: Which clause do you mean-the clause 
ad 1t ongmally stood there, or the clause as finally accepted? 

Sir Purshotamdas Thakurdas: The clause as finally accepted. 
Lord Reading: It is the amended clause 14. 
Sir Purshotamdas Thakurdas: Mr. Benthall further referred to 

the trade relations between England and India. My friend 
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~fr. Jayakar has dealt with this and I do not wish to supplement 
his remarks because I do not think there is anything more I can 
usefully say at this stage. But there are funny apprehe~sions in 
connection with the likelihood of India under a seH-govemmg Gov
ernment building up enormous tariff walls immediately against 
imports from abroad, including perhaps imports from Great Britain. 
I have been in the Central I~egislature for the last seven years, 
and unless I have grossly misinterpreted the inclinations of mem
bers from the rural and urlban areas in the Central J~egislature I 
am convinced that the reformed Legislature of the sort that we con
template in a self-governing India will be very chary about passing 
any legislation regarding· import tariffs, and that they will bring 
up with greater emphasis than has been d'one till now the question 
of the interest of the consumer. I myself feel, and I have said it 
before now, that the opposition that has been forthcoming till now 
i-?- ~he Ce-?-tral I~egislature regarding any protective measure is 
hkely to mcrease at least ten times if people were assured that 
there was no control being exercised from outside India and that 
the Government of India were free to take decisions on the merits 
of a case as it affects India alone. I say, therefore, that any appre
hension regarding tariff walls being put up as soon as we come into 
power is based on very wrong ground·s. - I am convinced myself 
that no such apprehensions are justified at all. 

Mr. Benthall thereafter referred to the question of Imperial pre
ference, and what more eloquent conviction can he want t}mn what 
the revered ~fahatmaji on the other side of the table said in his first 
visit to M:anchester, when he said that as soon as the political pro
blem is settled he sees no reason whv India should not extend even 
Imperial preference to Great Britai'i.t. 

In regard to this, however, there is a traged'y to which I should 
like to refer. It was not more than about eighteen months ago that 
when some protection was being devised by the Government of 
Ind-ia ag-ainst imports from Japan into India, it was coupled with 
what was almost a dictation-! understand it was-from Whitehall 
that this should be coupled with preference to piece goods from 
Lancashire. Several of those who are present here, reasoned with. 
implorPCl and beseeched the Government of India to drop that part 
of the measure and allow the rest of the legislation to go through. 
Our request in this direction not having been heeded, members like 
my revr~red friend Pandit Madan Mol:ian Malaviya and others 

· thouQ"bt it necessary to resi.gn from the Assembly. The tragedy of 
it is this. that what was carried through the Assembly in such a 
manner was hardly of any avail, and to my mind' it has lbeen almost 
a dead letter as far as being effective fo:v Lancashire. 

I therefore feel tha.t what is required is greater trust. Trust us 
in India to do the right thing; trust us not to do anything unfair, 
and tru~t us also to rely more on England in a friendly spirit and 
in a spirit of seeking co-operation, even of seeking help from Great 
Rritain. { 
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"Reference has been made to the Report of the Indian Fiscal Com
mission as far as the minority part of it is concerned, and particu
larly with regard to the question of Imperial preference. I know 
that the Indian commercial community stand by every word of what 
has been said there, and we look forward to the day when we shall 
have a Legislature which will be free to impose, to modify or to 
withdraw or to alter Imperial preference with the vote of the elected: 
members of the Legislature, without any weightage from either 
nominated or official members therein. I£ no preference for Great 
13ritain has been considered in India till now, it is because we have 
not had the Legislature which has been envisaged in the minority 
Report of that Commission. 

Reference has been made to activity in India regarding Indian 
insurance companies. Here also I have a short history to relate. 
It is about five years since we in the Indian Legislature pressed the 
Go-.ernment of India to modify the Indian Insurance Act in a 
manner which would make it difficult for companies of indifferent 
£tanding from foreign countries to come to India and canvas 
for business by offering enormous cliscounts. The Commerce 
Member of the Government of India agreed that it was necessar~' 
to do this; in fact, there were several promises by him that a draft 
Bill ·would be put before the Legislature in a few months time. 
)fonths passed and years passed. We got a little impatient, and 
we were then finally informed that the whole thing was being held 
up until you in England passed legislation with reference to your 
Insurance Act. This legislation here having been held up, the 
very necessary legislation in India has not seen the light of day, 
and it is feared that we in India shall have to wait several years 
longer unless the constitution is substantially changed. 

My Lord, there has been great resentment shown during the 
last five years in India, and here also regarding the manner in 
which Indians push forward Indian insurance companies and want 
their policies to be accepted all round. I have been one of those 
who have had something to do with pressing the claims of Indian 
insurance companies in this connection. We have been told that 
Indian insurance companies are not as substantial and as sound, 
11nd have not such large invested capital and reserves, as British 
companies and some of the others. That is only natural. We 
started in this direction only in the last ten years. I know of one 
or t"Wo Indian enterprises in this connection which were started 
at the beginning of this century but for several reasons which I 
need not go into to-day those insurance companies had to go into 
liquidation. I want to say however, that there has been no case 
kno"Wn until now where an Indian insurance company has gone into 
liquidation letting down its policy holders. 

All tl1at was desired is that Indian insurance companies should 
be put on the approved lists of the big corporations which work in 
India. Some progress I must say has been achieved in this direc
tion but it has been very tardy and slow progress and not without 
·-Considerable agitation on the part o£ those who are interested in 
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this being put forward. I compare with this what I have seen 
during the last few weeks in London. There is at present a cam
paign being conducted for the purpose of making people buy 
British goods. " Buy British Goods " is a slogan which I myself 
endorse for England and it has the approval of no less a personage 
than His Royal Highness the Prince of Wales. Only three days 
back I understand His Royal Highness broadcast a very important 
speech asking people to buy British goods. All that we do regard
ing insurance business in India is that we ask people to insure 
in Indian insurance offices and they may select the best or any of 
them. I repeat that there has been, as far as I know, no Indian 
insurance company which has let down its policy holders. 

Lord Reading: What is your argument? It is rather difficult 
to follow. Do you suggest that there has been any interference 
with Indian insurance companies by the Government of India? 

Sir Purshotamdas Thakurdas: Not as far as the Government of 
India are concerned, but as far as other corporations are concerned. 
British banks also I understand hesitate to accept Indian insurance 
policies. Perhaps Lord Reading would like to know that there was 
a circular issued by the Government a few months back where the 
propaganda was in the direction of showing how dangerous it is to 
insure with Indian insurance companies. 

Sir Samuel Hoare : I should very much like to have a copy of 
that circular. I have not seen it. 

Si·r Purshotamdas Thakurdas: I can fully understand that Sir 
Samuel Hoare may not have seen it, but I am sure the Government 
of Bombay will be able to send him a copy of it. 

Sir Samuel Hoare: I am informed that here in London we have 
no such copy and I have no information on the subject at all. 

Sir Pu?'Shotamdas Thalwrdas : There has been correspondence 
on it. 

Si1· Samuel Hoare : There has been no correspondence with the 
India Office. 

Lord Reading: May I ask one question? 
Sir Pttrshotamdas Thaht1'd(ls: May I reply to Sir Samuel 

Hoare? I will certainly try to get all the correspondence in connec
tion with this case but obviously you do not expect me to have it in 
my possession in London. 

Sir Samuel Hoare: No; but you state that the Government o£ 
India were making propaganda against Indian insurance companies. 

Sir Purshotamdas Thakurdas: Yes. 
Lord Reading : You are not saying the Government of India, 

are you? 
Sir Purshotamdas Thakurtlas : The Government of Bombay. 

~rhe circular was put forward by the Government of Bombay. 

Lord Reading: The only point I want to clear up is whether 
you are referring to the Government. If you are referring to the-
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D-overnment of Bombay I think I know something about it. I 
~ave only heard about it and you know a great deal, but am I not 
Tight in saying that the circular-! am not defending it, I have 
:not seen it and if it is what you purport to say I should not attempt 
:to defend it-am I not right in saying that it was issued in 
·consequence of the movement carried on to boycott British 
~insurance? 

Si1· Pu1·shotamdas Thalwrdas: It was issued at the time of the 
'Civil Disobedience Movement, but I wonder how the Government 
·of Bombay or any Provincial Government of India would be 
justified in issuing a circular under the official authority of the 
Government running down any Indian insurance company or the 
Indian insurance movement as a whole. 

Sir Samuel Hoare : We had better wait for a copy of it. 
Sir Phi1·oze Sethna: May I be allowed to say in regard to this 

circular, that in the Council of State I asked the Government o£ 
India if they knew that this circular was issued by the Govern
ment of Bombav and, if so, that it was issued with their know
ledge and conse~t? In their reply the Government of India could 
:not deny the existence of this circular, which was distributed 
broadcast with the help of police sepoys in the city of Bombay. 
·The circular was aimed more at Indian banks than at insurance 
<:ompanies, and I referred to it, My Lord, in my speech of last 
year, a copy of which I have just sent for from the Secretariat. 

~' ·~· * * * * * 
Chairman: 'V e will try and clear this up. 
Sir P1trshotamdas ThakttJ•das: Sir, a good deal of the suspicion 

·that I referred to in the beginning has arisen from the Bill 
·which is now known as the Coastal Traffic Bill. I personally feel 
that it cannot be the intention of anybody, including Mr. Benthall, 
to withdraw from the new Government any power that the exist
ing Government have. In fact, what is intra vires to-day I do 
not think should be made ultra vires hereafter. But in connection 
with that I have come across a somewhat striking circular letter 
here since I arrived which I propose to read to this Committee. 
It is a circular letter which was sent to all candidates for 
·Parliament at the last election. It is a letter issued by the 
Mercantile Marine Service Association of Tower Building, Water 
Street, Liverpool-an association which claims to be the senior 
Tepresentative body of British Shipmasters and Officers. It is a 
comparatively short letter, but it is so important that I am sure 
.my colleagues would like to hear it. 

Chairman: What is the date of it? 
Sir P1wshotamdas ThakU?·das : The 20th . October, 1931. It 

reads thus. The heading is:--
" 45,000 British Seamen unemployed. 

Sir, 
There are over 100 British-owned ships lying idle in the 

_ports o£ the United Kingdom. · 
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Foreign-owned ships, carrying smaller crews and paying 
wages below the British standard thus capture cargoes which_ 
should be carried in our British vessels. 

In our. coastal trade it is estimated that foreign-owned 
vessels will this year carry over 750,000 tons of cargo from 
port to port in the U. K. 

Foreign maritime countries confine their coasting trade 
exClusively to their own nationals, not only with success, 
but with profit. Why should we not take a lea£ out of 
their book and ins.ist on British cargoes being conveyed 
under the Red Ens1gn. 

In th~ coa~tal trade alone it is computed that no less 
than 66 vessels flying the British flag are thus deprived of 
trade and 600 British merchant seamen debarred from earn
ing a living. 

In our national interests this unfair competition should 
be stopped, .otherwise this country will lose entire control 
of the carrymg trade. 

:My Council, the senior representative body of British 
Shipmasters and Officers, wish me to respectfully enquire 
"·hat you are going to do to combat the unfair competition 
\Yhich driYes British-owned ships into dock and our sailors 
into idleness. 

I am, Yours faithfully, 

THOS. SCOTT, 
Secretary.'~ 

If, Rir, this is the aspiration of an important association in 
Great Britain-the country which rules the waves and which has 
the most premier position on the high seas-is it surprising that 
we in India should aspire to a little activity in that direction? 
The details of it are not a subject to be considered in this place; 
the Legislature in India would be the right place; and there are 
the usual powers resened under the constitution, to which every
body agrees, with the Governor-General. 

Why make so much of the aspiration of a country which feels 
that it has been kept back from its natural share in shipping 
activities? And how do you in London justify this circular which 
has been sent out by the most powerful of interests in the premier 
(·o1mtry in the world which has command over the seas? I wish, 
therefore, only to point out that the C'oastal Reservation Bill and 
our aspirations in connection with it should not act as a red rag 
to Britishers here. I cannot help feeling that unfortunately too 
much importance has been given to that one Bill, and I feel that 
nnd~r the new constitution and the protection about racial discri
mination which we are offering there is power reserved in the 
ordinary course which will meet with anything unfair being if.one. 
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Mr. Benthall has referred to reciprocity in countries which are 
to be given the rights he asks for in India. I know that many 
will see comparatively little objection to it, but I want to point 
out that so far as trade with Great Britain is concerned the effects 
of reciprocity will be of little or no value to India. \Vhat has 
India to gain from England reciprocating in the way which Mr. 
Benthall has indicated? It has to be noted that in spite of the 
relations between Great Britain and India during the last 
hundred years at least there is no Indian house or firm 
established here which does commercial business with India on a 
scale which can be computed in any respectable proportion to 
what is being done by British houses. I am not criticising it; 
I am only mentioning a fact. For whom is the system of finance 
which is known here in the London money market as " house 
paper "? This means that all firms which have their head offices 
here, or important offices here, and have branches in India, are 
allowed to send out exports to India for import there, and instead 
of drawing on their branches or agents in India they discount 
that paper here with the endorsement of one of the exchange banks 
here. That has in practice been restricted to British firms only 
and no Indian firm or house has come in for that facility. Again 
I say I am onlv mentioning a fact; I am not criticising it. It 
may be said that" it is due to lack of enterprise of Indians. Possibly; 
but if, after a hundred years the enterprise of Indians in London 
is at such a low ebb as this I only wish to point out that reciprocity 
cannot mean much to us for a long time. 'rhe Bank of England 
has a rule-very necessary perhaps, and may be very justifiable; I 
am not complaining about it-that any paper which is discounted 
by it must have the signature of at least one British party or 
bank. In addition the Baltic Exchange and the jute salerooms 
here were not open to Indians until very recently. Jute is a 
monopoly crop of India, and it was not until 1929 that, thanks of 
the efforts of Lord Irwin and one or two other British commercial 
friends here, the doors were thrown open to one Indian firm in each 
of these two places. Even in the jute salerooms here, where it is 
the sole monopoly of India that is dealt in, the doors were closed 
against any Indian firm or personnel being members of it. 

I, therefore, feel that whilst we note the reciprocity which would 
be available to us, and which is open to us to-day, there is nothing 
in it which affords any sort of advantage which can attract the 
Indian. 

)fr. Benthall says we are equal partners in a Commonwealth 
of Nations, and asks us to avoid the risks of discrimination and 
bitterness. In fact, he asks us to come into an equal partnership 
where, if I may use a colloquial phrase, " what is mine is my own, 
and what is thine is ours jointly ". It would be a partnership in 
a commonwealth which has no precedent or parallel. It would put 
a elog on the economic advancement of India and impose an irre
deemable mortgage on the economic improvement of the country, 
and render all improvement of political status such as is envisaged 
by this Conference completely nugatory. 
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1fy earnest appeal is that the British commercial interests should 
trust the Legislature and rely on the powers vested in the Governor
General in the ordinary course. They should trust to the theory 
that money knows no artificial boundaries, and that greater co

-operation between Indians and Britishers is bound to come about 
with the satisfactory solution of the political problem. There is 

.. no distrust of external capital per se; what is being distrusted is 

.any capital which may lead to handicaps to the development of the 
country as it should develop, handicaps which would not be allowed 

:in any country. 
\Vhy should India prefer for trading and purposes of borrowing 

.any other national to the Britisher? India will need all the capital 
which anyone can give her, but she will take it and appreciate it 

-only on the usual commercial terms, without involving political 
-shackles. Of all the various nations, the British know Indians and 
India best, both our strong or good points and our weak or bad 
-points. There is no need to imagine or apprehend any discri
mination being exercised by India under the new constitution on 
the Britishers there. Wm not a self-governing India, with all 
the responsibility it must carry, be conscious of the risk of any 

'Unjustified action? 
The atmosphere of suspicion under which both sides labour 

requires to be dispelled by self-confidence on the side of the 
Britishers and a pledge on the Indian side that they will not 

-discriminate to the injury of the other side. These things should 
, dispel that atmosphere. In fact, as I have said, we are quite 
_prepared to have it in the Statute that there shall be no discri
--mination per se against any non-national. 

I look :forward to greater co-operation between Indians and 
'Britishers after we know that we are free to manage our own affairs . 

. -'I1here is, however, one condition, namely that this question should 
be settled now, without further embitterment and distrust. I£ 
England wishes the solution of this question, and I do not doubt 

-it, you will be able to solve it best now. What further factors 
. hereafter can simplify the solution? Further investigation and 
delay must mean impoverishment and set-backs, and what more 
fertile soil for communalism and for undesirable tendencies in 

_general can there be than poverty, and increased poverty hereafter? 
And that may occur as a result of the discontent which may be 
aroused if the question of political progress is not settled now. 

Finally, I wish to refer to the psychological effect of the right 
-step now on India. India is known to be a land where the people 
. do not easily and lightly forget any good turn done to them. We 
_ are known to be a set of people who are always grateful :for any 
; good turn. I submit that this is the occasion when, if this question 
is settled without delay, Indians will feel grateful, and the two 

. countries will be drawn nearer and nearer together and no further 
; artificial safeguards or shackles will be necessary. 

I have done, My Lord .. 

• • 
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LMd Reading: The subject that v,re are discussing is of very 
great importance both to British subjects here and also in India. 
I do not propose, in the observations that I shall make, to travel 
into a series of specific cases such as have been referred to, especially 
by Sir Purshotamdas Thakurdas just now. If he will forgive me 
for saying so, I thil?k they have very little bearing on the points 
that we have to consider. 

What we are discussing here is a matter o£ general principle. 
I quite appreciate that it may be useful to illustrate an argument 
by a specific instance but the difficulty I find in following the 
matter is that except in one case to which reference was made
that is the Government of Bombay-the rest of the instances were 
not actions by Government at all but were actions by individuals in 
the course of competition in business. I think we are not at all 
unfamiliar in this country with that sort of thing. Smaller houses 
suffer equally in this country from the action of larger houses who 
may have greater power. The larger house with its reputation and 
its capital has advantages over the smaller house. I do not pro
pose to go into these instances for the reasons I have given and I 
am sure I shall not be misunderstood by Sir Purshotamdas 
Thakurdas. It is not that I do not appreciate their value from one 
point of view but I cannot see myself that they help us to solve the 
problems that we have in mind. I propose to address myself to a 
general question and to attempt to find some solution of the points 
at issue. 

What I would desire to say at the outset is that I was myself 
much impressed by the statement of the case made by Mr. Benthall 
who evidently on behalf of the Association which he :represents 
has studied the case in every possible shape and form and put it 
very ·moderately and also with the desire to arrive at agreement. 
He was ready to carry on negotiations and indeed Sir Purshotamdas 
Thakurdas has also had something to do with negotiations. I know 
his power and influence and the assistance he can give in these 
matters and I know that he has been trying to arrive at a settle
ment. It is a pity that it has not been reached at this moment. I 
would add that the sneech made by Mr. Jayakar impressed me very 
much. I£ he will allow me to say so I thought it was the speech 
of a man who had approached this large question of principle with 
a real desire to deal fairly and justly with the subject and to seek 
every possible means of finding agreement, realising, as I thought 
he did very well, the necessity for avoiding any conflict of opinion 
on a question o£ discrimination against the British traders and 
desiring on the larger principles of justice and equity that there 
should be no discrimination. I mean to follow the lines that he 
put forward and to attempt to contribute to the solution and also 
to deal with some of the later observations of Sir Purshotamdas 
Thakurdas. 

But, :My Lord Chancellor, nobody can have listened to the dis-
cussion which has taken place to-day, yesterday, and throughout the
Conference, last year and the beginning of this year, without realis-. 
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ing that ~n truth on the broad question of principle, which is after 
. .all the vital matter, there is no difference of opinion. There is a 
~uch greater body of agree~ent than would be imagined in listeu
mg to the speeches. There 1s a danger sometimes, when one strays 

.of!- the broad road and g~ts into pas~ history, of introducing some 
bitterness. I shall refram. from domg that; I want to deal with 
the facts. I would only say to those who dwell upon matters that 
have passed iu the history of India that the principles of govern
ment, and of just and fair government, have undergone much evolu
tion during the last hundred and seventy years, and that that not 
Dnly applies to Great Britain and to the Government of India, but 
to everything that obtains in India, and that has made such steady 
substantial advance and progress by its relations with Englishmen, 
by what they have taught, by the principles of justice and equity 
,which are so dear to us and which India has adopted from us. 

I want, therefore, to take first the broad question and then to 
deal with the difficulties that arise on it. I understand that there 
is no question of dispute, and I am not now going to deal at this 
moment with the particular formulm that have been referred to ; 
but this is the general principle if I am right. If I am not right 
I shall be glad if I am contradicted, because it is of the essence of 
the argument that I am putting forward. In general principle 
ewrybody here at this table recognises that in trade, commerce and 
industry no distinction shall be made, either in legislation or in 
administration, between Indian and British subjects or between 
Indian and British corporate bodies. I understand there is no 
dispute about that, and indeed I should not imagine that there 
would be. Certainly from what I know of India no Indian would 
stand forward and say that what he desires is to dra"· a distinction, 
either in legislation or in administration, between a British sub
ject and an Indian subject; he does not want to do that. I am not 
leaving out of account what is at the back of his mind and what 
is at the back of some of your minds when I am mentioning this 
proposition; but that is the basis upon which we proceed and it is 
a basis upon which there is agreement. Nobody wants in India, if 
you have the fullest powers of Government, as I understand it, to 
penalise a British subject as a British subject, or to distinguish 
between him and an Indian in the carrying on of his trade. That 
is not your wish at all. 

I gather that there would be no difficulty, therefore, in arriving 
at the proper formula upon this subject. There have qeen a number 
of attempts to reach a formula. I had the honour of presiding over 
a committee on which a number of us sat at the request o:£ the 
Prime Minister, including Sir Tej, and, i:£ I remember right, Sir 
Phiroze Sethna, and a number of others; and we eventually reached 
the formula which is now on page 49 of the Report. It has been 
said that that is a vague formula. Well, I agree that it is neither 
specific, nor is it very precise. To my mind it has advantages in 
that respect because it is elastic. The very reason for making a 
general formula was at any rate because it was felt that one could 
not always picture to oneself the specific cases that might arise. 
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If I might venture not in the slightest degree to criticise but to 
suggest to :Mr. Benthall and his colleagues of the European Asso
ciation the difficulty that I think we are in with regard to the 
various instances given, and which made a rather formidable 
catalogue of matters to be dealt with, it is that they are the specific 
instances in which they think it probable, or I will not say probable 
but possible, that there might be discrimination, and therefore they 
want those matters specifically dealt with. Well, for my part I 
would prefer the general method. The general method has the 
advantage that it covers not only the specific cases to which refer
ence has been made, and which are in the minds of those who are 
dealing with it, but also the specific cases which may arise in the 
future; because no human mind can foresee what, in the develop
ments of business in the world, may be the specific cases that may 
arise; and I confess that I am more disposed to the formula of 
general application than to dealing with the specific instances to 
which reference was made; and although I do not for a moment 
suggest that this formula is perfect--it was evolved by us in a 
morning's consultation after a great deal of discussion-yet it had 
the merit, and it was a great merit at that moment, of receiving 
the assent of everybody except, if I remember aright, that of Mr. 
Jinnah; and :Mr. Jinnah will forgive me for saying that at that 
particular period he was in a non-assenting mind. 

Mr. Jinnah: Lord Reading, I still hold the same opinion, and 
you see the difficulties you are face to face with now in preparing 
this formula. 

Lord Reading: Well, I did not expect Mr. ,Jinnah to say 
anything else. I should have been disappointed if he had told me 
that he had now come round to my view. But, of course, I accept 
that and I stated it at the time, I think, to the Prime Minister. 
That is the position, and, as I say, although I am not pressing for 
this particular formula I do think it is a formula which will be of 
considerable use when we come to put into practical shape what 
should be accepted, because it has the advantage-and that is what 
we are seeking to obtain here-of general agreement, and it covers a 
number of cases. 

I am also impressed, very much impressed, by the reference to 
the Nehru Report. It is said there-! do not know that I am 
quoting the exact language; I do not happen to have the amended 
Report-that it was quite inconceivable that there should be any
thing in the nature of discriminatory legislation. That was the 
view of the All-India Committee, and I accept that, and we may 
start from that basis. Therefore, it being in conceivable, there 
f'annot be any objection, so far as we can, of course, to our making 
provision to possibilities. We have got to protect against 
possibilities, because we always have to remember that it 
is not to protect against those who may be sitting round this 
table, and who may be taking part in the discussion. They will 
not be there always, ap.d, indeed, if I may be forgiven ~or saying 
so, one is not sure whiCh of them may be there at any hme. We 
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know from experience in this country how changeable the electorate 
may be. I am sure you will agree. 

111r. Wedgwood Benn: I do agree! 
Lord Reading: .AJl that I want to say with regard to it is 

that in view of that I proceed, as I think, upon a line which is 
clearly marked out, and with no difference of opinion. It is for 
that reason that I am mentioning it and laying great stress on it. 
I might be asked then, " If you agree that it is inconceivable, as 
the Nehru Committee thought, that there should be discriminatory 
legislation, why do you want to legislate against it? " Well, of 
course, the answer is the one I have given you just now. 

One has to bear in mind the future, and that the constitution 
which is now being made \vill last, I hope, at any rate for a 
considerable time. 

Now, Lord Chancellor, that being the starting point, I would 
only just refer further to the definition of citizen and the declaration 
of fundamental rights. I am referring to these because I think 
taken together, if I may suggest it, those who are so familiar with 
the very difficult art of drafting Acts of Parliament will be able 
to put into language what is in our minds and what I am trying t() 
prove is agreed between all of us. 

Now, the definition of "citizen" as amended in the Nehru 
Report-! think it is on page 27-is " a person who, being a subject 
of the Crown, carries on business or resides in India ". That is 
a citizen, and that citizen is to have all the rights enumerated in 
the declaration of rights; and that definition of a citizen, as I 
understand it, would cover everybody who resides there as a citizen 
or who carries on business in India. 

I have two difficulties with regard to that to which I want to 
draw attention, but only for the purpose of giving assistance at 
arriving at a conclusion and not because I think there are differ
ences of opinion. One difficulty is that that would not cover, in 
relation to business, either firms or corporate bodies. I under
stand. there is no objection to that, and indeed Mr. Jayakar said 
quite frankly that he drew no distinction between a company and 
a corporation, and his whole argument tended to prove that he 
drew no distinction either between a natural person and a firm 
and a company or corporation, and obviously not. For. this pur
pose, therefore, one would have, whatever may be the nghts that 
are involved in citizenship, to take it to apply to corporate bodies 
and to firms as well as to persons. 

Then one very strong objection I should have myself merely 
to this as a definition, and to its being taken as giving all that is 
required, is this. The point was put to me, I remember, when we 
sat on this Committee at the beginning o£ this year and I then 
objected to it. This has one very grave disadvantage from my 
point of view, and I think our Indian friends will agree. It not 
only involves citizenship but it involves something more, namely 
that in order to become a citizen of India a person must cease to be 
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I am not sure that I am right in this, because it was sometimes diffi
cult to follow, but I understood that Mr. Benthall raised no objec
tion to cases of the kind to which I have referred. 

Mr. Benthall: Except in the case of shareholders, where the 
Committee itself turned down the proposal on practical grounds and 
on the grounds that it would be a restriction on Indian shareholders, 
and prabably on the value of their shares, and for other reasons. 

Lord Reading: I was going to refer to that. I agree. Of 
C01ll'Se, it is a question of reasonableness. 

Jlfr. Benthall: Yes. 
Lord Reading: I was going to make an observation upo~ that. 

It seems a little absurd to say there must he a proportwn of 
shareholders, because they either may or may not wish to invest 
their money; and it seems ridiculous to say you must haYe a pro
portion of Indian investment when they may no-t be willing to 
put in their capital. I do not suppose for a moment that would 
trouble the Indian Government. \Yhat they really want is to feel 
that if there is a company of this kind to which special circum
stances do attach, there should be special conditions of the 
character to which I have referred. 

~ow, of course, in what I ha,-e said I was dealing-and, I 
think I am right in saying, in what the Committee at that time 
were considering, they were dealing-with future companies and 
not with companies already in existence. Obviously it would not 
be right to go back upon nghts that have been giYen; but in those 
future companies and within those limitations I myself do not see 
that there can be any particular objection. 

I do not regard that myseH as discrimination where it is deal
ing with these public utility concerns. It is a different character 
of legislation, and in any event I do not myself desire to press 
any further than that. I think I agree entirely with -what Mr. 
Benthall has said on the subject. I am glad that the European 
Association have taken that view. I tnink it came up for discus
sion during the time that I was Viceroy, and my recollection
but I confess I have not looked it up-is that we accepted the views 
of the Committee as regards future undertakings. 

Now, that is an instance of a case that I follow. I cannot help 
pointing out that that never can come, and it never is intended 
to come, under discrimination. ·where I felt some difficulty, and 
still do (and it is not lessened by what Sir Purshotamda~ was 
saying this morning), is in reference to what was called undue 
competition. That troubled me. As I understood from what 
Mr. Jayakar said, his view was that if there was undue competi
tion of a powerful company against a small company that was try
ing to make its way, then there were special circumstances which 
could be dealt with in a special way. Well, I hope that will not 
be persisted in, because to my mind that is the danO'er-spot in 
the whole of the discussion which is now proceeding. "' 

lr!r. hnnah: Quite right. 
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Lord Reading: It is the real danger for this reason, that when· 
Indian politicians speak of anything in the nature of special cir
cumstances in this connection they are not thinking of discri
minatory legislation or of discriminatory administratiOn by that 
name, or which would appear on the surface; not for a moment. 
That is not how they would proceed. What they have in mind,. 
and what I rather understood when these observations were made· 
both yesterday and to-day, is-suppose you have a powerful 
British concern, either a firm or a company, with large capital, 
with a business which it has built up over a great many years in 
India, and that that is making profits in India, and there is a small 
Indian concern which is trying to compete with it, but which has 
the disadvantage which is inherent in every small firm in compet
ing with a larger-there are some advantages too, but there are· 
disadvantages, as we all know, in this country as well as in India 
-now if, as I understood it, it meant that then there could be dis
criminatory administration or legislation in the sense that you 
could penalise in some way that BTitish powerful conceTn in order 
that you may enable that Indian concern to flourish, if that is what 
it meant then I would oppose that root and branch. I think that 
is fundamentally wrong in principle. I think it hits straight at 
the principle of discrimination, and if it is intended to do it I 
think it would be unfair to the British who have those rights there
now, and who ought to have those rights continued. 

Jrfr. Jayakar: I was speaking of cases which I had in view. 
I did not mention them because I thought the discussion would 
go in an entirely wrong channel if I mentioned those cases, but 
I have cases in view where that powerful concern adopts unfair 
means towards a smaller Indian concern. I had those cases in 
view-not legitimate competition, but where a big concern adopts 
unfair means to carry forward its concern. 

Lord Reading: I am much obliged. I am just going to deal 
with that side of the questmn. I was going to say this, that if it 
leads-as some observations did undoubtedly lead, including some 
that were made this morning-to the suggestion that there is what 
is called unfair competition, then the general law of the land 
applies. You cannot have a law directed against one pal'ticular 
company or one particular concern; you must have the general 
Law of the land made applicable to them. If it is unfair com
petition, then it is unfair competition not only in that trade but 
in every other trade, and if it is unfair competition and you want 
to legislate against it, then you must legislate against it for all 
trades. That is the point that I want to make quite clear. 

You may even say that it happens that in one particular trade 
and not in others that to which you take exception goes on. In 
surh a case if it is unfair you are obviously entitled to legislate 
against it, and no one would ever make a suggestion to the 
cOii.trary; but if it is merely unfair because the concern happens
to have achieved its great and powerful influence either by it10 
capital or by its reputation or by the associations that it has made,. 



ihen obviously you could not attempt and you ought not to 
.attempt to legislate against it. However difficult it may be for 
.an Indian nascent company to progress where there is a powerful 
company in the ~arne line next door to it, ~t _may _be, you ca~not 
legislate against It and you cannot take admm1strat~ve acts agamst 
it; competition must be the law that must determme the matter; 
you cannot help it. 

That is why I refer to this as the danger point, because some 
of the observations led me to think that the desire was, or might 
be, that there should be either legislation or administration whiCh 
would enable the small Indian concern to be at an advantage as 
compared with the British concern which happened to be the more 
powerful one. If that ever is or was the principle advocated, I 
do hope that the result of our discussion will be that that will be 
given up. It obviously ought not to exist. I think that was what 
was in the mind of the Government of India when in their Despatch 
they made the reference to which Sir Purshotamdas referred this 
morning. He said "What has aroused their fears is the tendency 
-displayed in certain quarters to advocate measures designed to 
secure the rapid development of Indian enterprises at the expense 
·of the British concerns already established in this country ". 

Now, I would go just one step further than that. I draw no 
-distinction myself between " British concerns already established 
in this country " and British firms or persons who wish to carry 
on business in the country in the future. I should have thought 
they had just as much right, upon the lines upon which we are 
proceeding, as the Indians would have to come to this country 
:and carry on business here, where they have complete freedom, 
just as we claim there must be complete freedom for the British 
subjects who go to India. 

Now, Lord Chancellor, I do very respectfully draw the atten
tion of my Indian colleagues at this Conference to the danger 
that arises from. those circumstances. I am not referring to unfair 
competition. Of course that could be dealt with and may be dealt 
,with, but at the same time under the guise of what is called unfair 
or undue competition there must not be legislation introduced or 
administrative acts which would benefit the Indian smaller con
·Cerns at the expense of the more powerful British concerns. 

Pandit M. M. Malaviya: Would that stand in the way of the 
Indian Legislature taking special measures to give encouragement 
to Indian industries by protection or bounty? 

Lord Reading : To the indigenous trade of course it would .not. 
I gather that what is meant is that a trading body doing parti
-cular things would get the benefit of the bounty. It would not 
make any difference whether it was Indian or British. 

Pandit M. M. Malaviya: In the definition suggested of citizen
:ship a Britisher resident in Great Britain and carrying on trade 
in India would be included. 

Lord Reading: Yes. 
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Pandit ill. M. Malaviya: That brings in all Britishers trading 
in India. Many are powerful concerns. Indian industries at 
present cannot compete with them obviously and so India desires 
to give them special encouragement and protection. w· ould it be 
possible for India to do so? Would it not be right? So long as 
there is legitimate competition we do not want discrimination 
against Britishers but this second proposition o£ Your Lordship 
stands on a different footing. 

Lord Reading: With regard to that the answer is to be found 
in what happened in a particular instance with which we are all 
familiar. I need not refer to it in detail. We know what 
happened with regard to the steel industry and what was done 
there for that very reason. 

Pand£t M. M. Malaviya: \Ye did not exclude British firms in 
India from the benefit of that. 

Lord Reading : May I say that I am very conscious of that 
because naturally I had some hand in it, at any rate in assenting? 
There never was any question of it. I do not think there was 
any idea of merely confining it to Indian enterprises-that is to 
enterprises carried on by Indians as distinct from British. 

Pandit M. M. Malaviya: That is not the point. In your 
definition a Britisher carrying on trade in India while he resides 
in this country would be included and if no encouragement or 
protection could be given to an Indian industry which might be 
to the disadvantage o£ a business concern carrying on business with 
India and residing here then we are not free to protect our own 
industries and to develop them. 

Lord Reading: I am pointing out that that was done when a 
case arose when there was an industry in India: which could not 

·compete as it was thought with some foreign countries including 
this country. Then certain measures were introduced for the pur
pose. That I think is the answer and there I must leave it. I 
think myself that that is the way in which obviously it can be 
met. All I desire to do is to deal with this matter of general 
principle. I£ one begins to discuss specific cases it would take a 
very long time~ I have drawn attention to what I conceive to 
be a grave danger of rather loose interpretation of the words 
" unfair competition ". I think that that has to be provided 
against. 

Now the question that remains for me to deal with-so far as 
I aJ,)l aware the only question-is the method by which those 
rights are to be secured. I am rather inclined to Mr. J ayakar's 
view. I would prefer if we could get it, a convention by agree
ment. I£ we could get a convention by agreement it would be 
better but I should object strongly to a convention which had to 
be passed by the new Legislative Council or Assembly after the 
constitution had been granted. To my mind it is essential that 
this should form part of the constitution. It is from our British 
point of view vital to the constitution; and may I just remind 
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you, when you are stipulating or suggesting that any questio:& 
of this kind must be dealt with by the Legislature there, that the 
constitution has to be passed by the Houses of Parliament here? 
And I do not myself envy the position of the Minister, whoever 
he may be or to whatever party he may belong, if by that time
there are any parties left, i£ by that time we have not all agreed. 
I still repeat what I was saying: in view of what has happened 
and that we have been working on this question together, I still 
say, if there are parties left on this question, which I do not 
believe, then the )finister, who would go to Parliament and tell 
them that in the constitution he is curtailing the rights which 
hitherto British traders have had here or in India, would hardly 
meet with a very favourable reception, and I do not think it would 
be a very ingratiating way of introducing this new constitution 
which, we all so ardently hope, will really remove the kind o£ 
distrust and suspicion which has existed hitherto, and "-ill put 
us on a different footing, enabling us to work cordially together 
and in the closest collaboration. 

Xow, ){y Lord Chancellor, having said that, may I just refer 
to the various methods that occur to me of carrying out what is 
now required? That is the enunciation and enactment of the 
principle to which reference has been made and which has received 
complete assent here. 'fhe only points between us, as far as I 
have understood hitherto, are some as it seems to me very very 
minor questions of exceptions, and as to how you are to frame 
your legislat.ion so as to enable certain exceptions to be made-. 

Now, of course, the one method is by adopting a formula such 
as we have here which perhaps-indeed I may say certainly
would not quite do in its exact form for a Statute, but which does 
lay down a very definite principle. That is paragraph 14 at 
page 49. As I have said I would much prefer that the appro
priate convention should be made, because it involves and implies 
by it::. very term an agreement. We are so near agreement. and, 
as Sir Purshotamdas 'l'hakurdas has said this morning and as I 
ha,-.l understood from outside, almost really at the point of agree
ment, that I am sorry and shall be sorry still if iu the end we 
do not reach what is a definite agreement, which would then have 
to be put into sh_ape. But if we have not a convention ·which can 
be sc~edl~led to t~e Statute-which is to my mind the only way 
of domg It--then It would be necessary to have the clauses in the 
Act with reference to regulations, or whatever they may be termed, 
which would have to take the place of the convention, and which 
again I would put into a schedule of the Act and therefore give 
it statutory effect. And here I am glad that we are dealing with 
the subject upon which there is so very little difference of opinion 
that really, once we have discussed _it as we have been doing here, 
there ought not to be any real difficulty. 

Then further I would put under the Statute, as we have alreadv 
said again and again, the power to the Governor-General, not 
only the power but the obligation to protect minorities. ·whether 
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the minorities are Muhammadans, Sikhs, Depressed Classes or 
Europeans, we have always stipulated, and as I have always under
-stood it has been accepted by this Conference, that there should be 
that power not only entrusted to the Viceroy but exercised vigilant
ly by him. Now, in that way he would have the power of inter
vening if there was any oppression of the Europeans by discri
minatory legislation. He could, of course, interfere and either 
not give his assent or reserve the assent for the signification of His 
Majesty's pleasure. That is another way of doing it-that is to 
.say, it is an additional protection which would be given. 

I think I have now dealt in substance with the various ques
tions that have been brought forward. I might also refer to one 
thing to which I do attribute importance. There is also the 
recourse to the Federal Supreme C'ourt, which could be resorted to 
wherever any subject thought that he had a right of complaint. 

That, My Lord Chancellor, shows what the powers are that 
would be left; and an additional thing that I mention, and only 
mention because I prefer myself to find all the powers and obli
gations on the Governor-General in this respect in the Statute, 
is that it may be necessary in the Letters of Instruction either to 
the Governor or to the Governor-General to make reference to 
them. Those are matters which will, of course, have to be con
sidered by those who will be responsible for drafting the Act. 

I have not referred in any way to the banks or insurance com
panies, for the reason that I think all that I want to say is covered 
by the general observations I made earlier in reference to unfair 
competition and the distinction that I drew between a large 
company and a small company that is trying to compete with it. 
I think you have to be careful. The last thing that we want to 
get into the minds of persons in this country or in yours is that 
·by means of anything that may be done here it would be possible, 
if anybody ever thought it desirable, to act inequitably to the 
British concerns that have instituted themselves in India by giving 
these advantages so as to make smaller Indian concerns' able to 
compete where perhaps they may not now be able to compete 
because of the special advantages that the British concern has from 
long association. But I do not want to repeat that. It covers 
all the matters that were referred to about the insurance com
panies and the banks and exchange banks, and I hope that we 
shall be able to arrive in this way at a conclusion which will be 
satisfactory to all of us; and certainly nothing is to me more satis
-factory than that it should be established, as it has been quite 
clear from our discussion here, that there is no desire to dis

·criminate, and that, indeed, those Indians who have spoken and 
many of those who have not spoken this time but with whom I 
had discussions last year, set out with the idea that they want to 
deal fairly and justly with both British and Indians, making no 
-distinction, and the point on which I want to lay stress is that 
just as we here throw everything open-right of entry, right of 
:trading and all other advantages-so we claim exactly the same 
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thing in India for the British subject, and so, as I am glad to 
see from all the various documents that have been referred to and 
from the observations made, no question can arise between us as to 
the right of the British subject to trade in India in the circum
stances that have been described. 

Lord Chancellor, no doubt it is not easy to arrive at the exact 
solution in point of drafting in a Bill, but I do think that, with 
the goodwill that has been established here and with the consensus 
of opinion that exists amongst us, there ought to be no difficulty 
in arriving at conclusions which will receive the general assent of 
this Conference, which will commend themselves to the Indian 
people when they understand them, and which will stand at any 
rate as an embodiment of what is just and fair, as much desired 
by the Indian community as it is by the British. 

Chairman: I think we are all very grateful to Lord Reading 
for what he has said, and, if he will allow me to say so, his 
unique experience, :first of all as Lord Chief Justice of England, 
then as Viceroy of India, and then as Foreign Secretary, gives 
to his words a weight which would lead none of us to desire to 
differ from them unless we were very sure to the contrary. I am 
sure we are all very grateful to him, having regard to his unique 
experience and knowledge, for putting his advice before us. 

Mr. Jinnah: As perhaps forming a minority of one, will you 
allow me, Lord Chancellor, to give a personal explanation with 
1·egard to what has fallen from Lord Reading? I am speaking for 
myself, and I do not want my position to be misunderstood by 
anybody, or deliberately misrepresented, either in this Conference 
or outside this Conference. 

I have never refused to subscribe to the general principle that 
the British interest in India should be fairly and justly treated, 
but my difficulty has always been, and is now, with regard to 
the exceptions which are not yet specified or formulated. My 
difficulty has been with regard to the proposed agreement between 
Great Britain and India to which Lord Reading referred by way 
of convention before the constitution comes into operation; and, 
that being my difficulty, I think Lord Reading will at once admit 
this, that, as he himself said, this is a very vital issue, and you 
cannot expect any responsible man to give his assent to a formula 
which is so vague unless it is thoroughly crystallised. 

That is the reason why I was unable to give my assent to the 
clause to which we agreed here on the last occasion, and that is 
the reason why I am unable to give my assent now, although I 
may be a single individual here, and notwithstanding the rebuke 
of Lord Reading that it was not expected of me to be reasonable. 

Lord Reading: You misunderstood me, :M:r. Jinnah; I never 
meant that at all. 

Chairm(J,n: I think the eszJrit negatij is a most valuable thing . 

• * • 
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Sir Tej Bahadur Sap1·u: At the outset of the few observations 
that I am going to make, perhaps Your Lordship will allow me to 
express our gratification and sense of obligation to Lord Reading 
for the very fair and broad-minded manner in which he has dealt 
with this question this morning. I do not wish to traverse the 
entire ground which has been covered in the course of the discu~
siou, but there are just a few points which have emerged from the 
discussion on both sides, and it is with regard to those points that 
I should like to make a few observations. 

Now, }fy Lord, as one who must take his share of responsibility 
for the Report of the Nehru Committee, I should like to pomt out 
that this Report, and particularly that part of the Report which 
deals with the question of discrimination, was discussed by the 
111emhers of that Committee at great length. "\V P. had at that time 
the advantage of the experience and knowledge of the late Pandit 
).fotilal X ehru, and I can tell you that so far as this particulaT" 
parag:r:aph, paragraph 11, is concerned, it formed the subject of 
prolonged discussion between him and myself. 

It was not by mere accident that we indulged in that language. 
It was the result of a very deliberate and prolonged discussion, 
that we recorded our conviction which is contained in this sentence 
on page 11 :-

" It is inconceivable that there can be any discriminating 
legislation against any community doing business lawfully 
in India. European commerce, like Indian commerce, has 
had to bear in the past, and will have to bear in the future, 
the vicissitudes inseparable from commercial undertakings 
on a large SJcale and no government in the "\Vest or anywhere 
else has been able effectively to provide a permanent and 
stable solution for conflicts between Capital and Labour. If, 
however, there are any special interests o£ European com
merce which require special treatment in future, it is only 
fair that in regard to the protection of those interests, 
Europeans should formulate their proposals and we have no 
doubt that they will receive proper consideration from those 
who are anxious for a peaceful solution of the political 
problem.'' 

Your Lordship will observe that having laid down the general 
principle about discrimination in the sentence I have read we 
invited an opinion from European commerce in India. One line 
of criticism taken at that time was that although the sentiment 
contained in this sentence was perfectly reasonable yet they would 
like to have it reduced to a more concrete proposition. It was in 
pursuance of that desire expressed by European trade and com
merce that we then met at an All Parties Conference at Lucknow 
and the definition read by Lord Reading this morning was incor
porated. I may say that while the paragraph which I have 
alredv read out was written by me the definition which I am going
to re~d was drafted by the late Pandit ~:[otilal Nehru:-

" The word ' citizen ' wherever it occurs in this constitu-
tion means every person ; (c) or who, being 
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-a subject of the Grown, carries on business or resides in the 
territories of the Commonwealth; or (d) w:ho is naturalised 
in the Commonwealth under the law in force for the time 
being.'' 

~hat was really introduced to meet the point of view of British 
-commerce. After that there was some criticism again and this 
-criticism came not only from the side of European commerce but 
.from the side of Indian commerce. Accordingly a small sub-Com
mittee was appointed and this definition of a citizen was still 
further modified. Lord Reading has not referred to it- probably 
because it was not in his possession. 

Chairman: I am very glad you are going to read it. 
Sir Tej Bahadm Saprn: I will read it and perhaps it would 

be an advantage to read an extract from the speech of Pandit 
Motilal Nehru. 

Chairman: Would you give me the date? 
Sir Tej Bahadm Sapru: It is the proceedings of the All 

Parties National Convention held on December 24th, 1928. 
Chairman: I have not got this. 
Sir T ej Bahadm Sapru : It says :-

" Clause (3), which runs as follows, was taken up. 
3. The word ' citizen ' wherever it occurs in this constitu-

tion means every person " 
I do not read the rest; it is exactly the same as was read out by 
Lord Reading. Then :-

" Pandit :Motilal Nehru moved that Clause 3 as recom
mended by the enlarged C'ommittee be adopted. In moving 
the resolution he said that the clause as it originally stood 
was printed at page 101 of the main Report. It consisted 
·only of two sub-clauses which now appeared as (a) and (d). 
What now appeared as sub-clause (b) was added by the 
Lucknow Conference. Sub-clause (c) had been added by 
the enlarged Committee for the reasons set out at page 21 
13f the Supplementary Report. This last addition was the 
necessary consequence of the adoption by the Convention of 
the resolution on Dominion Status. Unless this clause was 
·adopted there would be no possible means available to the 
people of Great Britain or of any of her Dominions to 
become citizens of India. This would be an anomalv and 
give rise to a serious state of things. While Germans, 
Italians or other foreigners coming to India would have an 
opportunity to get naturalised and thereby become citizens 
of the Commonwealth of India no such means would be 
available to Britishers or the people coming from the 
Dominions. The latter were all in law subjects of the 
·Crown and as such the naturalisation laws of the Common
wealth would not be applicable to them. That being- so 
they would be permanently debarred from acquiring rights 

'Jt,T.C.-II. 0 
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of citizenship. This result would be quite inconsistent with 
the resolution passed by this Convention a bout the constitu-
tional status of India in the community of nations known 
as the British Empire. While claiming to be on the same
footing as the people of Great Britain and of the Dominions. 
Indians could not in fairness deny to the latter rights and 
privileges which they themselves claimed." 

Now this is not my sentence: this is Pandit Mot.ilal Nehru's 
sentence. 

This was merely a consequential amendment. Of course India 
enjoyed no such rights at all but they had passed a resolution in· 
favour of Dominion Status and if India wanted equality in other
Dominions she would have to concede the same equality to the 
people. of those Dominions. If, however, they did not get the
equality they claimed there would be no question of giving equality 
to otl1e1·s. But as he (tl1e speaJrer) had stated such equality would 
come about automatically on th.eir attaining Dominion Status. 
and would not depend on the will or pleasure of anyone. But 
this would not prevent India from passing special legislation 
restricting the franchise as other Dominions have done. If India 
were admitted into this family of the Commonwealth of Nations 
she would no longer be forei~n to those nations and they would' 
not be foreign to her. 

Accordingly a sub-Committee was appointed and this sub
_Committee met on Deeember 27th, 1928. I was a member of that 
sub-C'ommittee and there were several members of the Congress on 
that Committee. This is what bas not been read out:-

" For original clause (c) substitute the following :-
(c) Who being a subject of the Crown (1) ordinarily 

resides or personally works for gain, within the territories 
of the Commonwealth at the date of the commencement of 
this Act or "-

Now tl1is is more important:-
" (2) fulfils the qualifieations prescribed by the· 

Parliament for the exercise of the rights of citizenship." 
Chairman: That is December 27th, is it? 
Sir Tej Balwdur Sapru: Yes, :My Lord, that is December 27th. 
Si1· .47.-lwr llydari: Which Parliament is it? 
S£r 1'ej Bahad111' Sapru: The Indian Parliament:-

" :fulfils the qualifications prescribed by the Parliament for 
the exercise of the rights of citizenship." 

My Lord, I am :free to confess that so far as this particular clause
is concerned there is still room for improvement to cover all the 
ideas which have been exchanged since yesterday :from this side 
to that side and from that side to this; but it seems to me that there 
is not very much room for surh apprehension as nas been expressed 
in regard to certain matters. 
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May 1 invite the attention Of Lord Reading to the faCt that the 

-explanation added to the original clause 3 does not necessarily 
mean, c"arinot mean, was not intended to :rrie::tn that England would 
be treated as a foreign countfy? The controlling words in clause 
3 are:- · 

" or who being a subject of the Crown Jarries on business 
-or'resideg in the territories of the Commonwealth." . 

W eii, if an Engl{shman comes :and c~rries on business or ,resides 
in India, _then he cannot,be treated as a ci~ize~ of a:~oreign country. 
Therefore the words " foreign. country,',' us~!l· i:q. 1the.-explanation 
were ,not, in my opinion, intended to ,apply to _E:nglan4; but it is 
just possible that except~on may be taken to th_e use of t:~iose words 
-on,, the ground of obscurity, and if tpat is the exception -taken. then 
J, . ..for on~, would not object at all to·the positiQn being made· more 
-clear. , _ . , -• . , 

-The;e is only' one more i-em!uk I will make in this connMti~n. 
It was never the intention of the authors o£ this claus:e that. by 
.acqumng citizenship in India an Englishman •would lose 
his own original citizenship_ in: England.· That was never our 
intention. So far as that is concerned, we saf to Englishmen 
trading in India or carrying on business in India· that it is only 
for certain commercial purposes that they will acquire a new citizen.:. 
.ship. All the rights belonging to them as citizens of England will 
-continue. to belong to .thein: Their personal law-'s will apply to 
-them. In fact, it will not ·even be a case of a change of domicile. 
It was only to place tliem on a footing of equality that this defi.ni~ 
tion was introduced; but_ I am free to admit that there inay be 
room for improvement, and if there is room for improvement- l 
hope th_at such improvement will not be impossible to achieve. That 

.. is all that I would like to say with regard to this. · _ - . _ 

* * * 
-(The Committee adj01;1·.ned at 1-5 p.m . .- and resumed at 2-:30p.m.) 

* * * 
Sir Tej Bahad1tr Sapru.: My Lord, before the- Committe ad

journed this morning I read out a passage from a speech made by. 
the late Pandit Motilal ~ehru. I wish to say·one thing, and that 
very clearly; if there wits one man in his- generation who Was a 
full· blooded nationalist .it was Pandit Motilal .Nehru. ·With "him 
naticinalisru- was a burning passion. · .. 

Chairman : I am sorry he is not with us to-day. · 
sii Tej Bahaduf Sapfd: ;He never masqueraded a~ a .nationalist, 

lie was' a riatio:hali~t; and the1:efore, 'Ylieh I rely upon. thJ speech 
of P'andit Motilitl N ~hru in supporF of that resolution., I present it' 
to those who c-riticise last year's formula as the real reasori and 
explanation of why those of us who· were pteserit ia:~t year decided 
to accept that formula. ., ' 

I v~nture to silb'mit that i:f that formula is examined in'" the 
light o£ the remarks of the late Pandit Motilal Nehru, which I 

,.,.') 
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quoted this morning, it wilJ be :found that the :formula which was: 
evolved last year by the joint efforts o:£ Lord Reading and Sir: 
Hubert Carr and several o:£ the,Ind:iaris,_ amongwhom I find was-
Sir Phir_oze· Sethp.a-a man who ~ught to know, every~hing about 
business"-then there is very little room :for criticism that the Indian. 
case regarding commerce and industry was surrendered or given 
away by ~eak-~need representatives> ~het:e:fore, !·claim, that it: 
would be wrong and unjust to 'disturb an 'arrangement which was 
willingly accepted by the European~ on th,e one~ side and the. repre
sentatives of ·Indian. commerce oil 'the 'other side. ·r·sugge.st that 
we shoul_d stan'd by·~hat £ormu!a:. 'While'l'do stand by that formulR-
1 also suggest' to ~my :friend, Mr: Benthall, and those ,whom he· 
represents, to consider whether it'wou-ld Iiot.b{':Wise in their inter
ests to supplement·it by a proper and cafe:fully de:vi~ed definitio'm 

·of Citizenship' which would give tli'em· the:sa:nle · s'tatus as Indian"-
born subjects of His'Majesty :for the purpose o:f trade, business and' 
commerce.in India. Lhav'e also said that-the definition o:f citizen
ship.-which· we introduced .• in,:the•Nehru.Report was not• intended 
by any means in the.slightestdegree toencroach:-upb~ their~persona1 
laws, or upori those rights>9:f?citizenship wp.ich belong to them as. 
Englishmen .by their birtli: · 1It·may; however," be· urged that there· 
is room for improvenient in· the language and· particularly in'Claus&. · 
2 .. · My submission· is that ·if there. is any'rqom<for doubt, ClausEi-
2 can be so modified as to show clearly•that 'the qualifications which
are to be ,prescribed by; the· Indian Parliament niust be c<msisterit 
with and not -inconsistent with everytliing ·that· precedes. it. That 
would. put: the. matter· beyond •·all reasonable· doubt. The basic· 
principle o:f this- discussion is that laid down in the introductory 

• part o:f the Nehru Committee Repot:t and •that. is that there should' 
be no discrimination whatsoever: ~t·is a principle,· the recogni
tion o:f which has-Been demanded on the·one side 'and conceded on
the other and, indeed,' i:f I :inay say so, Lord Reading was within 

· his,right in saying that,-on that principle '-there ]s no-;di:fference· 
at all between one section and the ~ther. ~· 

It·may be that in the actual application O:f th~at. principle difn-
_culties ·may arise; and we know :froln:. actual'nexperience'•' that. 
difficulties in regard to discriminatory 'legislation ~ave: 'arisen in
actual practice in federal constitutions; But we also nitist bear· in 
mind that we are providing i:n.'-thet constitution: solutions :fqr thcise: 
difficulties. I:f unfair treatment is meted out ·to the British 'in· 
India by any legislation, there is .first of all the,.power o:f. veto, and 
the. power of the reservation o(B1lls :for the pleasu,re of the Crown 
vested in the' Vi.cer~y; :tl~en, a(L~f(:R:~ad.i~g ~!a;s pointed ou~ this~ 
rricirning,· ap.y p'etso,n injUriously_ 'a.fl;ected. 'by .~P.Y 'legislati~n qr by, 
ariY;, a~ministf.~tiv~-\ac~ioP:; ,?-a~, g~t ;the f~tther rein~df _9l 't.~~ing, 

. th.,e ;p;t~tte~ ·t.o .. t~e s1_ 1.~:p~~?F~ Court. pr; to ,__tli~. fed~r;~l Qou.;.t, "w~1~~:• 
, everyoJll~ke to ca .It. ,,rs.;cf'i .. c; .. ~ .• 0 ,,, 1,,.._;., ,•l"' 

,~ 1i •While, ,J}ler~fore, iPoth;~Mr' ~ J ayakar,'and .I: ·holdt very; 1 strongly- -
_tbat ,there is P,o?rooin. :for· discrimination, ,and w_hile ':we find suppor:li 
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for that view in the Report of the All-Parties Conference, ·which 
was signed by men like Pandit Motilal Nehru and others, we also 
hold that it is by no means inconsistent with that principle that 
India should have liberty to encourage, foster and support her own 
industries. The two principles are by no means exclusive of each 
other. or inconsistent with each other; and I did not understand 
Mr. Benthall to say that he or those for whom he speaks would not 
give that liberty to the Indian Legislature or to the Indian Govern
ment of the future; the liberty to encourage, foster and support 
Indian industry, any national industry in which the Government 
of India or the people of India may in future be interested. 

Lord Reading was pleased to refer to the case o:f unfair com
petition in industry. Speaking before Lord Reading and before 
Your Lordship, I need scarcely say that cases of unfair competition 
and the rights to which they give rise are by no means unknown to 
English law. Indeed, our notions of such cases are derived more 
from English reports than :from Indian reports; when Lord Reading 
was speaking of that this morning I was reminded of a very 
famous case in which Lord Reading in his younger days as leader 
of the Bar appeared before the House of Lords and raised a cele
brated argument in regard to what is unfair and what is not unfair 
competition. Cases of that character have occasionally risen in 
India during my own experience, and as trade and industry deve
lop they are bound to arise in future. The remedy for the private 
individual will lie in the enforcement of legal rights in Courts 
of Law. Lord Reading also pointed out that if there is any cal
culated attack on any particular right by reason of discriminatory 
legislation, the proper remedy lies in introducing proper legisla
tion. Therefore, so far as the question of unfair competition is 
concerned, I should not like that to be confused with the principle 
of discrimination. 
· Now, My Lord, I will not say anything more with regard to 

this subject. There was one other subject which was referred to by 
Mr. Benthall in his speech. That was that he demanded two further 
guarantees: first of all, he demanded that the sanctity of contract 
should be observed ; secondly, he demanded that there should be a 
guarantee for the rights of property. Now here again I feel 
myself fortified by the Report of the Nehru Committee. I will 
invite your attention to the Supplementary Report of the Com
mittee, which sums up the fundamental rights which were adopted 
at that time by the Conference that met at Lucknow, and Clause 
4 (2) lays down as follows on page 32 :-

" No person shall be deprived of his liberty, nor shall 
his dwelling or property be entered, sequestered or confis
cated, save in accordance with law." 

Then comes another clause which is in italics there :-
" All titles to private and personal property lawfully 

acquired and enjoyed at the establishment of the Common
wealth are hereby gu~aranteed." 
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. Xo'Y, guarantees like that with regard to property have been 
g1ven m some of the most advanced post-war constitutions, and 
I will only venture to say this much, that this portion of clause 
4 (2), which is in italics, was introduced after a heated discussion 
at Lucknow, because there were certain members of that Con
ference who did not want any guarantee of that character to be 
given. That Conference was attended by leading Taluqdars and 
Zamindars of Oudh, who came and saw me and Pandit Motilal 
Nehru and others, and demanded that their rights of property 
should be guaranteed, and said that they would feel very unsafe in 
the present circumstances of India if those guarantees were not 
.given; and knowing as I do what sort of wild cries have some
times been raised on public platforms I think that they were 
justified in demanding that such a guarantee should be given. l 
therefore ask Your Lordship to accept not the rash advice of Mr. 
Benthall and myself but the clause which was accepted by a body 
of full-blooded nationalists in Lncknow, and I therefore ask that 
this clause should be accepted :-

"All titles to private and personal property Iawfullv 
acquired and enjoyed at the establishment of tlie Common
wealth are hereby guaranteed." 

Similarly, Your Lordship will find, as an offset against this, 
that when the claim of the tenants was put forward the Conference 
provided, in clause 4, in the last sub-clause but two, numbered 
(xvii) :-

" Parliament shall make suitable laws for the mainten
ance of health and fitness for work of all citizens, securing 
of a living wage for every worker, the protection of mother
hood, welfare of children, and the economic consequences of 
old age, infirmity and unemployment." 

Then come tl1e italicised words:-
" and Parliament shall also make laws to ensure fair rent 
and fixity and permanence of tenure to agricultural tenants." 

I also stand by that. It is not that the Nehru Report espoused 
the cause merely of landlords and property owners, but it also 
took deliberately into consideration this particular clause, which 
was introduced there at the instance of some of the younger repre-
sentatives of nationalism. · 

Chairman: Do you suggest that that particular clause should 
find. its way into a federal constitution? 

Sir Tej Bahadm· Sapru: Which clause, My Lord? 
Chairman: The one you have just read out-" Parliament shall 

make suitable laws for the maintenance of health'', and so on. 
Sir Tej Bahadur Sapru: No, it will have to be modified, 

because that will have to be worked out by the Provincial Councils. 
The question of the rent and the fixity and permanency of tenure 
will not be within the jurisdiction of the Federal Government m 
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of the F.ederal Legislature. That will be a matter which will 
appertain to the :Provincial Councils. 

Chairman: 0£ course, you heard what Mr. Joshi was saying 
yesterday about that. What is your view about that? 

Sir Tej Bahadur Sapru: If Your Lordship would like me to 
say somethi~g with reg~rd to that I will do so. 

ChaiTm(Ln : Yes, it is~ very convenient point, because yo:lf were 
just r~adi~ it~ 

Sir Tej BahwluT Sapru: With regarq to that, may I point out 
to Your Lordship here that the fair rent and fixity and perma
nency of tenure her~ has no reference to Labour such as was 
referred to by Mr. Joshi? It has reference to the agricultural 
population in India; and it is for that reason- that I say that the 
enforcement of this rule, will be rather within .the jur.isdiction 
of tp.e Local Cou:p.cils, the Pr.ovinci!tl· Cou:ttcils. than wit]fip, the 
jurisdict~on ·of the Federal Government. . 

With regard to Mr. Joshi's point, may I deal with that at this 
stage? · 

Chairrnan: Yes, I should be much obliged to you if you would. 
Sir Tej Bahadur Sapru: So far as Mr. Joshi's point is con

cerned, I ~ntirely agree ·with him that Labour legislation should 
be within the jurisdiction of the Federal Government and of the 
Federal Legislature, not merely because it is legislation of a 
humanitarian character and legislation wlt~ch wi!l d~al with soci~l 
welfare and things of that kind, but because at times it will be 
necessary for the Government of India to implement international 
obligations into which it will enter as it has entered into them in 
tht> past. _ . 

F'!rther, it is desirable that there should be some uniformity of 
legislation and uniformity ol standards in regard to those :qiate
rial requirements which Mr. Joshi had in view for t}le purposes 
of Labour. So far as all that is concerned, I am entirely in agree
ment with Mr. Joshi. I do not want to go i~to the details of the 
various questions raised. by Mr. Joshi; I h;;tYe suffi<:'ient confidence 
that the Legislature of the future will deal· with the question o£ 
Labour in a spirit o£ sympathy, fairness a'n'd, _equity, as ind~ed it 
should deal with it, 'and therefore I do not want to dwell on· that 
point any further. · 

. There is only one other :thing I want to say, and it is this. 
We ar.e here for the purpose of settling as many points of difference 
between one section of the Conference and another as we can. 
There are some very big questioDs which have been engaging our 
attention, but of. these the question which has been raifled by 
l\fr. Benthall is by no means the least. Personally, I thoroughly 
appreciate, and I know that many o£ us do appreciate, the spirit 
in which Mr. Benthall has raised that question; and subject, of 
course, to the right of India to develop her own industries, I, do 
welcome the proposals made by Mr. ·Benthall generally, w.itho=ut 
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committing myself to every single. detail o£ those proposals, and 
I do say that the time really· has come when y;re should. remove 
all those differences and. come to .a settlement with our E~ropean 
colleagues in·India so far as this matter is•concerned. · 

* I) ; * . * * . . . 
Sir Phiroz; Sethna: L~rd Chancello;, .Mr: B~nthall ~ommenced . 

. his speech''yesterday with the observation that the subject with 
which we .are dealing is supposed to be a very controversial one. 
H it is so it is. our <European friends who ,have made.it a contro
versial. question, .because. of the 'demand they have; ma'de, which 
demand h'a.s·been hacked ·up in- the,severaJrepreE?en~ations made< by 
the Associated Chambers of Commerce/ to the ~ effe~t that certain 
statutory safeguards or guarantees should .be .provided in the ·new 
constitution against discriminatory legislation;·; n >· • ··· x.· . . .-. 

·_- The be.st''an'swer to that fr'orii the Indi"an ]J'oi~t 6£ 'view"' is't(, be 
found in just one sentence-'in the rejoinda'r ·publ-ished 'in October 
1929, .by the. Federation of .Indian ·chambers of• Commercd and 
[ndustry. That sentence reads as follows:-=- · • :- ·. '· 

·r " There can be. ~6 self-government iri. In:(fia if ·she is to be 
denied the -power ito-devise and follow a ·natioJ?.al economic 
policy;· including 1the .. right;' if her interests :require. it; of 
making• , economic . di~crimination ;J against llon~national. 
interests.'.~ · •. · . -~-" . ,.:.. / "" , ·it .. 

• t ., ~ '·, .. -

• We.take our stanct on this. · ' ,·' . :·~- ~ .. ' . 
• - ,• " <k .;~ "':" ·~ l ·"' ~; \<' '{ _ -.1 I , ·• .• 

The European community}when- they~appeared before the Simon 
Commission, put ·forward•the same·; deinand.· .It might have .been 
expected that, since the Simon Con1mission ·was composed exclu
sively of Hriti~hers they wpuld_ na~~rally, sypathise wi~h. European 
mercantile interests. in ·,the:,9o11ntry and th_e Commission's -Report 
would have something to ,say to.help,_the_m;in the.ri:tatter:of this 
demand. !n!>tead, ,::~;11 tha.t ~he.Repor~ hast~aid is as .. follows.: --;-T. • 

. · ." Th.e ·statutory ;provision:' ~o'iild ,th~~efore 1have ., to'' be 
' drawn:~so'.widely'.a:s ~o -b~ little p:t.ore~than _a;''statemenpof . 

. abstract prinCiple affording· no precise gtiidaifce· tb Courts:•· 
-•" f- r • , t ~- · i.·j • ,. ~ , .• t • • ~ • 

. Mr. Benthall: -lfay.,I ·ask a question? 'Did not that.refer -to 
all minorities? · · 

Sir P_hiroze f,ethna_:;I am~not ~quit~ sure. 1 •• _, , , , •. 

.. Mr.':·Benthall -~bser_ves .that'I:ndia:~s must no~ forget the great 

. advantages bonf€med upon. t:he cciun:try ·by reason _of the fac~ •tha,t 
Britisners have· sunk ~illio'ns_:·of pourid~·c:in the' country and· bv 

. ··-reason also of their. skill and tlieit;greatlo_rga:p:ising:powers!in 'work-~ 
\ing, up 'i1ldusttieR,. etc:.: I, for one;1do· not que~ti.91! that! statement;-

' for ,one moment.-·<.! entirely, endors~-it,- m).d a~ :ready:_to_.atJmit·thal· 
~contact ·with·~·the' Bri-tish h::i's l}eljmd "lndi~ns;,!i:Jt:'a ogfeat extent. 
-·Bi.tt on the 1· other· hand ".I•Jaffirm with·· equak'emphasis ·:tnat :tlie 
'sinking o£ 'so ;man{ IhiUions ·.lias••cerhiinlv' doll'e··mntold good to 
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England and Englishmen. Therefore the advantage is on both· 
sides. It has not been ascertained precisely what amount has been 
sunk by the Britishers in the country. One writer, however, 
recently stated that there are eight hundred and twenty-one com
panies with a paid-up capital of £528,000,000 registered outside 
India which are working in India. It is but natural, therefore, 
that the European community should require some assurance that 
their interests are not to be jeopardised in a self-governing India, 
but I claim that .the fears they entertain are not justified. India 
to-day, we have always held, and rightly so, is a poor country. 
We have not so many millions to sink in other countries. But 
poor as India is, Indian capitalists have sunk some crores at least 
iu Burma, and I do not think that if Burma is separated from 
India, as is threatened, the Indians will claim safeguards in the 
new constitution of Burma as our European friends are claiming 
in the proposed new constitution of India. 

Mr. Benthall also observed that a large volume of public opinion 
proclaims that if political power is transferred to India, Indian 
interests will make use of it to the disadvantage of Europeans. I 
cannot understand why they should entertain such misgivings 
unless it be that they are afraid that because in the past Europeans 
have enjoyed considerable monopolies or privileges in r.ommercial 
matters that perhaps Indians will try to retaliate. Reference was 
made by myself and others when we spoke at the Plenary Session 
last year to several instances of this kind. Mr. J ayakar referred' 
to one yesterday. Sir Purshotamdas hinted at others this morning. 
I will not go back to past history, but I would like to draw the atten
tion of this Committee to an event which took place quite recently 
-within the last few months, and even while the Conference has 
been sitting. Bengal is a maritime Province and a Province in 
which there are river systems and water-ways. The sea and these 
water-ways are largely used for passenger and goods traffic. There 
are what are known as river steamer lines which are mostly run 
by European companies. The two principal ones are known as the 
Indian General Navigation and Railway Company, Limited, and 
the River Steam Navigation Company, Limited. They were pre
viously run by different European agencies ; they are now run by 
one and the same European management. These companies have 
done so very well that they have always tried to stifle opposition 
and have succeeded in doing so by cutting down rates. Lord 
Reading this morning observed that if there is unfair competition 
we would be justified in introducinp- legislation. Legislation o£ 
this nature was brought forward in the Assembly by a very ener
getic member of that House, ~fr. K. C. Neogy, five or six years 
ago. He proposed a Bill which is known as the Inland s·team 
Vessels Bill. Its object was that Government, with the help of 
an advisory Committee, should from year to year fix both minimum 
and maximum rates; minimum rates so that the stronger companies 
would not quote lower rates than the minimum, and therefore enable 
newly formed smalJer Indian compaJties to exist; maximum rates 
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so that the pasr:;enger publie might not be inconvenienced, if there 
was a combine, by being forced to pay much higher rates than 
would be necessary. This Bill was passed about two years ago, 
but the Government did not put it into operation until the begin
ning of this year. They did not commence it earlier for the reason 
that they thought it would be wise to allow these steamer com
panies to put their houses in order. As I have said, the Act came 
into force at the beginning of this year; but even before it came 
into operation these stronger companies tried to work in places, 
in narrmy creeks, where they had never sent their boats previously, 
in order that when the Act was in operation they might be pre
pared and better able to compete with the smaller Indian com
panies that may be newly formed to work in these creeks. One 
such small company was formed and is known as the Pioneer Motor 
Boat Company. At the beginning of this year it met with opposi
tion by the cutting of rates by the European companies. Under 
the Act which I have mentioned it complained to the Government 
of India. 'L'he Government of India, as pr6vided in the Act, 
referred the complaint to a Committee. That Committee consisted 
of three gentlemen. One was Sir ~ arasinha Sharma, at one time 
a member of the Viceroy's Executive Council. The two other 
members were both Englishmen. One was 11:1'. Parsons, a member 
of the Railway RateR Advisory Committee, and the other Mr. A. 
Cassels, Commissioner, Dacca Division. The majority were 
Europeans and officials, but they had no difficulty in coming to 
the conclusion that the intention of the Joint Inland Steamer 
Company to cause the Pioneer Motor Boat Company, Dacca, to 
cease from carrying passengers on the line in question had been 
O.isclosed. So that even after the passing of this Act, these strong 
companies resorted to measures which by this Committee were 
regarded as improper, and Government have taken action on them. 

Mr. Benthall: Is not that a justification for the power of legis
lation to which I have referred? 

Sir Phi1·oze Sethna: Is there a justification for these companies, 
in spite of the existence of this Act, going behind it in the manner 
this Committee has disclosed that they have done? 

11/J>. Benthall: But that shows the power of the Government to 
disclose. that, and, if that is being done, to protect the smaller· 
compames. 

Sir Phiroze Sethna: But that is being done every dav. It 1s 
for that reason that I put forward this instance, and I ~ill now 
put forward others. 

To give you another instance, My Lord, some years ago a rail
way company, which was then company-managed and not State
maJ.lgaed, invited tenders for sleepers. The tender of an Indian 
firm was the lowest; their timber was supposed to be as good flR 

that of any other tenderer, and yet the tender was given to an 
Australian firm. Questions were aske'd, but Government said 
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because it was a company-managed railway they had no control, 
and consequently nothing could be done. 

I will just give one more instance. This House is aware of the 
~oncessions given by the Lee Commission in the case of European 
officers of the different Services. When they made those conces
sions to the Europeans, at the same time they accelerated the 
pace of Indianisation in the different Services. When the officers 
in the Imperial Services were given these concessions the European 
officers on the State Railways asked for the same. 'fhey were 
given them. Then followed a similar appeal from the European 
officers of the company-managed railways. That likewise was 
agreed to. When it came to the turn of the Indians to ask for 
the other recommendation made by the Lee Commission-namely. 
to accelerate the pace of India11isation-of course, the State rail
ways did so, but there was considerable opposition from the com
pany-managed railways, and if I am not wrong there is still one 
company-managed railway which is doing nothing in the matter
of the accelerated pace of Indianisation. These incidents happen 
every day, and even to-day, but we do hope that they will not 
happen in the future. 

Sir Purshotamdas Th~kurdas this mornin!§ made reference to 
the circular issued by the Government of Bombay. The Secretary 
of State for India, Sir Samuel Hoare, from the remark that fell 
from him, evidently questioned the existence of that circular. I 
am sorry that Sir Samuel Hoare is not present now. 

Chairman : Well, if you think you could come back to that part 
of your speech in a minute or two, he is only out of the room 
for a short while, and I should like him to hear it; but if it 
embarrasses you, pray continue. He will certainly be back in a 
few minutes. 

Sir Phiroze Sethna: He will be able to refer to my speech. He 
will not be able to contradict and, for this reason, I ask permission 
to quote from a speech which I made in the Plenary Session on 
the 20th November of last year and the passage is at page 163 
of the proceedings of the Conference. 

Chairman: I am sure he would not contradict that. 
Sir Phiroze Sethna : I only quote this to show that I am not 

speaking without the book. . 
Chairman: I am sure you are not. Perhaps you will just read 

it, then. 
Sir Phiroze Sethna : What I said was as follows : 

" Let me refer to an instance which occurred in India 
less than six months ago. I do not know whether it was 
of their own instance, or whether it was with the permission 
and knowledge of the Government of India, that the Govern
ment of Bombay issued' a circular from the Central Govern
ment Press of Bombay, which they broadcasted bv the 
thousand, in which, in order to meet the bovcott movement 

"" ' 
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they deprecated every Indian commercial enterprise. I will 
quote but one sentence in regard to banking. It says:
' British banking is the mainstay of our thanking system in 
India. It provides wide facilities and the strongest security. 
Why should people in this country ignore these secure con
cerns in favour of much less stahl; ones?' " 

Sir Samuel Hoare wanted a copy of that circular. I am sorry 
that I have not it with me at the moment, but I have carefully 
preserved it, and I could, if desired, send it to him after I return 
to India. 

Chai1·man: But I am sure that Sir Samuel Hoare would accept 
it from you. He will not want a copy. 

Sir Phiroze Sethna: Thank you, My Lord. Then I will not 
pursue the matter any further. 

Now, My Lord, llfr. Benthall observed-! am quoting his words 
-" What we ask we concede. The Indian subject of His Majesty 
or of a State can come to this country and, as a British subject, 
the law excludes him from nothinO' that is lawful to a European 
British subject." Lord Reading also put forward that same view 
this morning. All·this is very right in theory, My Lord, but I 
should like to ask these gentlemen if this is really so in practice. 
Sir Purshotamdas Thakurdas mentioned the instance of the Baltic 
Exchange, where only two Indian firms have succeeded in becom
ing members, and not without very considerable trouble lasting 
for several years. Then there are the London Commercial Rooms, 
which are divided into several sections, and one section of which 
is known as the London Jute Association. In that Association so 
far only one Indian firm, a prominent member of which is at the 
moment &. member of this Conference, has managed to secure 
membership. I know there are two others wanting to get in, 
but, though there is nothing in the rules to exclude Indians, these 
Indian gentlemen find great difficulty in getting anyone either 
to propose or to second them. Therefore I contend that while this 
may be sound in theory, in actual practice it does not exist. 

Mr. Benthall quoted from Chapter XV of the Report of the 
Fiscal Commission to the effect that " the presence of :foreign 
money is not considered detrimental to India's interests," and he 
also quoted from the Report of the External Capital Committee, 
which Committee was appointed some years later, to the effect that 
" the inflow of external capital is not only not objectionable in 
itself, but is a valuable factor in assisting the economic develop
ment of a country and in increasing its wealth and employment." 
I entirely agree with these views expressed in both Committees. 

So far back as 1916, when Sir William Clarke was Commerce 
Member of the Government of India, in the course of a speech 
supporting the appointment of the Industrial Commission he said: 
" The building up of industries where the capital, control and 
management should be in the hands of Indians is the special object 
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"'We all have in view." H that was the object in 1916, that object 
•:continues to exist to-day; there is greater need for it now, fifteen 
.years later. 

The External Capital Committee recommended that in future 
·companies which received help from Gov~rnment must have their 
-capital subscribed in rupees, a portion of the capital must be 
·offered to Indians, a percentage of the directors must be Indians, 
.and so on. I understood Lord Reading to favour those proposals 
in the course of his remarks this morning, but I think Mr. Benthall 
·does not entirely agree in regard to offering any percentage of the 
capital to Indian investors. I certainly think the Government of 
India would be justified, for the sake of the Indian investor, in 
.asking the promoters of such companies to offer a fair percentage 
·of the capital to Indians, but I quite realise that what is some
times asked for by my Indian friends is both impossible and un
workable, namely that the percentage, say 50 per cent., shol!ld in 
·.the career of the company be for all time a fixed one. That, as 
I say, is absolutely unworkable and is not in the interests of the 
-concern itself nor in the interests of the investor, because if you 
held this capital m water-tight compartments for Indians and 
for Britishers, neither of them would have a fair chance of selling 
their holdings, and the company would not do as well as it otherwise 
:would. 

But I will certainly make this recommendation that any 
European company starting with rupee capital in India in the 
manner suggested might be asked to offer in the first instance 50 
per cent. of its capital to Indians. If they take it, well and good. 
If they do not then it will be perfectly open to those Europeans 
to offer it to whomsoever else they like. If Indian investors 
invest to the extent of 50 per cent. in the company, it stands to 
reason that if the company is successful they would try to secure 
more shares in the concern. But to hold them in water-tight com
partments is by no means feasible and ought to be deprecated. 

Again, My Lord, we have always held, and rightly so, that 
India has not enough money. We mus.t admit that at the pres.ent 
moment perhaps we do not equal our European friends in the matter 
of organisation, in skill and also in the matter of technical educa
tion. Therefore I, for one, hold that it is best to co-operate with 
them and to see that they come even in larger numbers than at 
present, with such reservations as I have already explained. There 
may be instances where some European firms control machinery _ 
which we could not get elsewhere and it would be suicidal on the 
part of India to prevent such Europeans doing business in India
again I repeat with such reserv·ations in regard to capital, etc., as 
I have stated. 

Much has been said in regard to the amended clause 14 in the 
Minorities Report and much discussion has hung around the word 
"generally." I may be permitted to mention that it was at my 
instance that my Indian colleagues on that sub-Committee requested 
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our European friends on the same sub-Committee to include the
word " generally." 'l'he word " generally " was inserted before
the word "agreed," thus indicating that while " generally " 
there should be no discrimination, it was understood by impliea
cation that in. particular cases we considered ourselves free to 
discriminate. The placing of the word " ~enerally" immediately 
before the word " agreed " has probably m1sled some into thinking 
that it related to the word " agreed" and not, as we intended to. 
the words "there shall be no discrimination." There is no doubt 
a~)Out this, and I think my European friends also hold the same 
VleW. 

Indians have no desire whatever to injure the legitimate interests 
of the European commercial community. On the contrary, pro
vided there is a satisfactory political settlement Indians will wel
come European capital and skill in the development of India's 
resources. I think it is a mistake to treat this question as one 
of racial or commercial discrimination. There is no discrimina
tion. There is only a matter of equalisation. There is common 
ground that in the past Europeans have had far wider scope than 
Indian merchants. Therefore if in the future Government of India 
subsidies are given and help extended to Indian organisations 
except.ion should not be taken to the same. Until we are able to 
consolidate our internal wealth and provide for its utilisation for 
the country's economic development we recognise the value of 
external capital as a factor in assi,;ting that development. At the. 
same time our policy must be directed towards stimulatin~ the 
flow of capital irom internal sources. As this must be our first 
concern we must be able to take any measures we consider desirable 
or necessary to foster and give pr~ference to Indian investors. If 
that is discrimination between the British commercial community 
and Indian-born subjects then we must be free to take ,;ncb action 
as is contemplated in the Report of the External Capital Committee 
and I would mention that the European members of t.hat. Com
mittee were Sir Basil Blackett, then Finance Member. and Sir 
Charles Innes, the then Commerre Member, who is now Governor 
of Burma, who were both officials. while Sir John Bell and Sir 
'Valter Wilson were the two non-official European members. We 
must claim the right to discriminate in the interests of our own 
people when we find i.t is in India's interest to do so. That does 
not mean to sav we have anv desire to iliseriminate against Euro
peans or BritiRh trailers in India. 

All it mean!' is that we cannot foreg-o the righ.t, unqualified 
in any way. to shape our economic policy in the interests o£ Indian 
nationals. If at anv time we do so, it c.an only be in verv excep
tional cases; and if our European friends claim that this powe1· 
should not rest with the T,egislature and thev desire that. they may 
have the right to appeal to another tribunal, such as the Supreme 
Court or the Federal Court, I do not think an~' sensiblE> InrliaJt 
would oppose surb an application. 
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'l'herefore, while perfectly "·illing- to assure the British com
mercial community in India, and also for that matter ali other 
non-Indian communities, that we have no intention of injuring 
their legitimate interests, we cannot possibly accept the principle 
that the autonomy of a self-governing India should in the .uatter 
·of commerc~al policy be in any way inferior to that of other free 
people, whether they be free as an independent nation or a self
governing Dominion. 

In the course o£ the discussion which preceded the agreement 
on the amended clause 14 the argument was advanced that no dis
-crimination could be permitted between one British subject and 
another in India; but what is the position, My Lord, in regard to 
Indians in the Dominions and certain British Colonies? There 
there is discrimination galore. How unreal is this British citizen
ship i:f such discrimination is permitted in so many parts of the 
Empire. Also, while on the question of citizenship, if an Indian 
citizenship were created as suggested in the amended Nehru 
Report, and supposing the Indian States for some reason refused 
to come into it, you would have a position where it would be legi
timate for the Federal Government to discriminate against an 
Indian in Indian India, but not against an Englishman in BQmbay 
Qr Calcutta. Citizenship may be an ultimate solution, but until 
that time comes India cannot permit any limitation of her power 
as an autonomous people to discriminate in favour of what she 
regards as Indian interests. 

No assurance, however carefully worded, no statutory safeguard, 
will be of any use unless behind it there is the good will of the 
Indian people. The recent boycott provided an important example 
Qf discrimination. There might be a statutory or other safeguard 
for the British mercantile community against discrimination, but 
what use would that be if circumstances such as unfortunatelv 
·obtained last year and earlier this year were repeated at any tim'e 
in the future? 

Again, My Lord, my European friends will admit that whatever 
.safeguards are introduced will be only temporary, that is to say 
for the transition period. If, therefore, it is proposed to intro
·duce safeguards which will be regarded as irksome by Indians, 
then when there is complete self-government in India the Legis
lature will try to get rid of them much quicker; but, what is more, 
the tension between the two communities will remain as severe as 
unfortunately it has been for the last two years. There can only 
be one safeguard against discrimination for all times; that safe
guard is good will and co-operation. If that has been absent in 
the past it is in some measure du~ perhaps to the position of 
privilege enjoyed by our European friends in India. Mr. Gandhi 
has said that he wishes them to cease to be rulers and to become 
friends. He further said that as friends thev cannot claim 
privileges. He adds that one gives guarantees to enemies, not to 
friends. The future of the European community in India reall~· 
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depends on the extent to which this community is prepared t(J: 
identify itself with India's interests, and to the extent to which 
Europeans in India are prepared to regard themselves as partners. 
This we hope will be brought about as the result of the present 
Conference. 

What England heeds most is the maintenance and the continu
ance of her trade with India which is her largest market, and 
this will be sufficiently safeguarded and secured, even in a self
governing India, if our country is now released from the apron 
strings by which it has been tied for so long to Great Britain. 

* * * * * * 
Mr. Gandhi: Lord Chancellor and friends, I would like to, 

tender my congratulations to Mr. Benthall on his very temperate 
statement, and I wish that he could have seen his wav not to
spoil that admirable statement by importing two sentime~ts. One 
sentiment expressed Q.y him was practically that Europeans or 
Britishers claimed what they are claiming because of their having 
conferred certain benefits on India. I wish that he could have 
omitted this opinion, but having expressed it there should have 
been no surprise expressed, as was expressed by Lord Reading, that 
there was a courteous retort from Sir Purshotamdas Thakurdas" 
and now, as we have heard, reinforced by Sir Phiroze Sethna. I 
wish also that he could have omitted the threat that has been used 
in that statement on behalf of the great corporation that he re
presents. He said that the European support to the national 
demand was conditional upon Indian nationalists accepting the 
demands of the European community expressed by Mr. Benthall, 
as also, not stated in this statement, but we had it, unfortunately, 
a few days ago, the separatist tendency expressed in the demand 
for a separate electorate, and their joining that separatist combi
nation about which it was my painful position to speak the other 
day. I have endeavoured to study the resolution passed at the 
last Conference. I want to read that resolution again, although 
you are familiar with it, because I shall want to say a few things 
in connection with that resolution:-

" At the instance o£ the British commercial communitv 
the principle was generally agreed that there should be no 
discrimination between the rights of the British commercial 
community, firms and companies trading in India and the 
rights of Indian-born subjects." 

The rest I need not read. 
I am extremely sorry, in spite of the great regard and respect 

I entertain for Sir Tej Bahadur Saprn and Mr. Jayakar, to have 
to dissent from this sweeping resolution. I was therefore delighted 
yesterday when Sir Tej Bahadur Sapru readily admitted that it 
was vague and that it was susceptible of improvement. You will' 
see the general character o£ this resolution if you will care£ullv 
study it. There is to be no discrimination between the rights, 
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of the British mercantile community·, firms and companies trading 
in India and the rights of Indian-born subjects. If I have inter
preted this correctly, I think that it is a terrific thing, and Ir 
for. one, could not possibly commit the Congress to a resolution 
of this character, much less commit the future Government of India. 

There is here no qualification whatsoever. The rights of the· 
British commercial community are to stand on exactly the same 
footing as those of Indian-born subjects. 'rherefore it is not as 
jf there is merely not to be any racial discrimination, or anything 
of that kind, but here the British commercial community are to 
enjoy absolutely the same rights as Indian-born subjects. I want 
to state, with all the emphasis that I can command, that I could 
not even endorse the formula that the rights of all Indian-born 
subjects themselves could even be guaranteed as equal. I shall 
show you the reason presently. . 

I think that you will readily grant that the future Government 
of India would be constantly obliged (to use the admirable phrase· 
used just now by Sir Phiroze Sethna) in order to equalise condi
tions to do what the existing Government has neglected to do, 
namely, continually to discriminate in favour of the famishing 
Indians against those who have been blest by nature or by the 
Government themselves with riches and other privileges. It will 
be necessary for the future Government, perhaps, to provide· 
quarters free for Labour, and the monied men of India might say 
" If you provide quarters for them you should give corresponding 
grants to us, although we do not require quarters of that nature." 
It would undoubtedly be discrimination in favour of poor people, 
and the monied men might then say, according to this formula, 
that it would be discrimination against them. 

I therefore venture to suggest that this sweeping formula cannot 
possibly be accepted by us in this Conference when we are trying 
to assist His Majesty's Government-in so far as they will accept 
our assistance-in shaping the future constitution of India. 

But having said this I want to associate myself completely· 
with the British merchants and European houses in their legiti-
mate demand that there should be no racial discrimination. I, 
who had to fight the great South African Government for over 
20 years in order to resist their colour bar and their discriminating 
legislation directed against Indians as such, could be no party to 
discrimination of that character against the British friends who· 
are at present in India or who may in future seek entry. I speak 
o~ behalf of the C~mgress also. The Congress too holds the same 
view. 

Therefore instead of this I would suggest a formula somewhat 
on these Jines, a formula for which I had the pleasure and privilege 
of fighting General Smuts for a number of years. It may be cap
able of improvement but I simply suggest this for the consideration 
of this Committee and especially for the consideration of European 
friends. "No disqualification not suffered by Indian-born citizens-
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of the State shall he imposed upon any persons lawfully residing 
in or entering India merely "-I emphasise the word "merely" 
-"on the ground of race, colour or religion." I think that this 
is an all-satisfying formula. No Government could possibly go 
beyond this. I want to deal briefly with the implications of this, 
and the implications of this, are, I am sorry to say different from 
the deductions that Lord Reading drew or sought to draw from 
last vear's formula. There would be no discrimination in this 
£orm{;.la against a single Britisher or for that matter against a 
single European as such. I propose here to draw no distinction 
whatever between Briti.shers or other Europeans or Americans or 
Japanese. I would not copy the model of the British Colonies or 
the British Dominions which have in my humble opinion disfigured 
their Statute Books by importing legislation essentially based upon 
distinctions of colour and race. 

India free, I would love to think, would give a different kind 
of lesson and set a different kind of example to the whole world. 
I would not wish India to live a life of complete isolation whereby 
she would live in water-tight compartments and alJow nobody lo 
enter her borders or to trade within her _borders. But, having 
said that, I have in my own mind many things that I would have 
to do-to repeat that expression-in order to equalise conditions. 
I am afraid that for years to come India would be engaged in pass
ing legislation in order to raise the downtrodden, the fallen, from 
the mire into which they have been sunk by the capitalists, by the 
landlords, by the so-called higher classes, and then, subsequently and 
scientifically, by the British rulers. I£ we are to lift these people 
from the mire, then it would be the bounden duty of the National 
Government of India, in order to set its house in order, continually 
to give preference to these people and even free them from the 
burdens under which they are being crushed. And i£ the landlords, 
ll.emindars, monied men and those who are to-day enjoying privileges 
-I do not care whether they are Europeans or Indians~I£ they 
find that they are discriminated against, I shall sympathise with 
them, but I will not be able to help them, even if I could possibly 
do so, because I would seek their assistance in that process, and 
without their assistance it would not be possible to raise these 
people out o£ the mire. 

Look at the condition, if you will, of the untouchables. The 
law has to come to their assistance and set apart miles o£ territory. 
At the present moment they hold no land; at the present moment 
they are absolutely living at the mercy of the so-called higher 
castes, and also, let me say, at the mercy o£ the State. They can be 
removed: from one quarter to another without complaint and without 
being able to see the assistance of law. Well, the first act of the 
I-'egislature will then be to see that, in order somewhat to equalise 
conditions, these people are given grants freely. 

From whose pockets are these grants to come? Not from the 
pockets of Heaven. Heaven is not going to drop money for the 
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sake of the State. They will naturally come from the monied 
classes, including the Europeans. Will they say that this is dis
crimination? They will be able to see that this is no discrimination 
against them because they are Europeans; it will be discrimination 
against them because tl:J_ey have got money and the others have 
got no money. It will be, therefore, a battle between the " haves " 
and the "have-nots"; and if that is ~hat is feared, I am afraid 
the National Government will not be able to come into being if 
all those classes hold the pistol at the heads of these dumb millions 
anq say: You shall not have a Government of your own unless you 
guarf!.ntee our possessions and our rights. 

I think I have given sufficiently an indication of what the Con
gress stands for; of the implications of this formula that I have 
suggested. On no account will they find that there has been dis
crimination against them because they are English or because they 
are Europeans or Japanese or any other race. The g-rounds that 
will be applicable to them for discrimination will be also the 
grounds for discrimination against Indian-born citizenR, and there
fore I have got another formula also, hurriedly drafted because I 
drafted it here as I was listening to Lord Reading and as I was 
listening to Sir Tej Bahadur Sapru. The second formula that I 
have got with me is in connection with existing rights:-

"No existing interest legitimately acquired, and not being 
in conflict with the best interests of the nation in general, 
shall be interfered with except in accordance with the law 
applicable to such interests." 

Here, too, I would explain shortly what I have in mind. I 
certainly have in mind what you find in the Congre,;s resolution 
in connection with the taking over by the incoming Government 
of obligations that are being to-day discharged by the British Go-

vernment. ,T ust as we claim that these obligations must be examined 
by an impartial tribunal before they are taken over by us so should 
existing interests be subject to judicial scrutiny whenever necessary. 
There is no question, therefore, of repudiation but merely of taking 
over under examination, under audit. We have, some of us here, 
some of us who have made a study of the privileges and the 
monopolies enjoyed by Europeans, but let it not be merely 
Europeans; there are Indians-I have undoubtedly several Indians 
in mind-who are to-day in possession of land which has been prac
tically given away to them not for au~' service rendered to the 
nation but for some service. rendered, I cannot even say to the 
Government, because I do not think that the Government has bene
fited, but to some official; and if you tell me that these concessions 
and these privileges are not to be examined by the State I again 
tell you that it will be impossible to nm the machinery of govern
ment on behali of the " have-nots," on behal:f o£ the dispossessed. 
Hence you will see here that there is nothing stated in connection 
with the Europeans. The second formula also is applicable equally 
to th~ Europeans as it is applicable to Indians, as it is applicable, 
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say, to Sir Purshotamdas .Thakurdas "and Si~ Phiroze Bethha.··· If 
they have obtained concessions which hav~ be~n ;obtained because 
~li_eydid some service to the officials ·Of tlie1day arid got some ·miles 
:of land, well,· if I had the possession of th'e Government; I would 
·quickly' dispossess them: :1; would 'not consider them 'because thev 
are Indians,and'I would just a's''readiiy dispo.ssess Sir Hubert:Cair 

·-,.Or Mr. J3entha)l~'however ~qmirab1e. they," are and-however f1'ieildlv 
they, are 'to J;Ue~' ' ~hey may ~tand me' 'fiftj<'dinn~rs; but they will 
~ot stand_in)he''way;·'ofiny dispossessing, thehi~-· The law will be 
no respecter of.' persons< whatsoever:· __ I ·give'' you· that assurance . 
.After having received that assurance rani uha:ble tb go ariy fmth:er. 
So· that is really what· is· implied,·by.r'', legitimately acquired,_:__ 
that every interest -must have been taintless, 1it. must. he- above 
suspicion, 1ike Caesar.!s wi:£e, and ·-therefore we, •shall expect'. to _ 
examine all these thirigs·when,they come--under ,the notice-of. that 
Government. ·· ··· ! · ~···' .... · _ .. .,, · 1 · 

· Then y~~ have ';' 'hiit?being· in e(;n:flict ·-wnh ~~ke' tesi- iD.fe~ests 
~f t~e _nation.'_' · ~-- h_~ve·;i!l lliil!-.a · ?~r~in J:iio!!-.<JP?ii~~~ l~giti1f~t:ely 
_acquired undo1,1bted~y, :!mt, whiCh have been \brought. mto bemg 
jn c_onflict -~itll_th.~ ~est. inter~sts o:f the. n~-~IOJ?-~1 1 'L~J ~e:.giy(Y._ou 
an 11lustrat~on whw~ ,.'~",IlL a~us.e you ,son;te~h~at,., J:>u~: ";',hiC'h: IS on 
neutral ground. Take .tli1s wh1te elephant whiCh IS called New 
Delhi. Crores have· been spent upon·it:·•"S'!lppose, that ·the :future 
-Government ·comes to the; conclusion that<! this 1 white elephant, 
seeing that we have got it, ought _to be'turned to some U:se ... Imagine 
that in Old Delhi there is a plaghe or·,cholera- going •on, and we 
.want ho~pitals :for the poor people. . What .are we, to do? Do you 
fmppo~~ the ~ at~on'a~ .Q-overmnent -w~n·:ne able 'to build hospitals, 
:a,n~/o on ?1 Jy ?.tping o~ the -k~~~: }~f :will }a~ f. cP.a!g~. o~ 't?ose 
b'\l~ld~ngs _and put these _plague-~_tnck~n. people. m them and .use 
rthem ,as liospita~S,: ,because I C'ontepd 'tpat those .buildings'· are in 
-conflict with the best ,inter·e~ts of .t.p~ ~ation': · . .'They do :not represent 
the millions o1 India~" TheY, may' be· representative· 0'£ 'the monied 

. ~l~ll w~o ar~- sit~i~g .at' the .\~1Jl{;' tll~y .·m.,~.R~ r:ep!esent.ative OI 
. J:hs .HigJ;l;I?-ess. The .N aw~b Sali1? oi :B~~pal ~~·;of, ~-u ]?ur~~otam~as 

Thakurdas or of _Sn Ph1roze Sethna or ~f S1r .TeJ Bahadur Sapru. 
but they ar'e. not represen~~tivf:gr ~h~s·~ ''w}f,<>"'\af~·.'.e):,el!-:.;t'nY,';h,ere 
;to sleep and havenot,even a ~ws~ of br~a~ ~~ ~~~·,.,N t~~; ~at~onal 
Government comes to the conclusw~ ~hat-that _plac~ ~~ 1unn~cessary, 
no matter ·":hat int~rests a~e conc.~:r;P:ed·,, tl,tey w\lt be qi,spos~e~,se~, 
and. t~ey w1ll be ~Ispossessed) L?J-~Y .t~}l _,yo~,,.wit~~ut .. 3:?-Y ,??:tn
pensatiOn becal).se ~~ .. you. w:a:J?-,t t~vs Q:over,nm,e~t. to _pay '?OJ:J?.p~ns!l,
tio.n it. will have to rob :Peter to· pay. Paul,. and_'that w_ould be 

... ·~ ·~ . ~~ ., ~· ~( ~,. ·t .. '1-,f'< .,.. ' 

impossible. ,. . ,, · , , _ . •-t; ... : _ "; , ~·· , ,•. ';" , 

~ I am trying to ·humour you i~; or~er1 ~0 pr~~ent ~:his' bitter piir, 
for it is·'a bitter pill which'has got to· be swallow~d :if'a Govern..._ 
ment'as"Congresir conceives it comes

1 
irito ~.eirig. ·r: hiive 'no desire 

t((,dece.ive you_;· I .. ~~~;v~.n..?. 1~esire,,'i~· or~er)~ take· awatson,:te~hing 
from here; 'to· deceive ·you ·1nto ·the ·behei th'ap everytlimg -~Ill' be 
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<quite ·alright. I want, on· behalf of the Cong~ess, to. lay _all_ t_he 
<:ards on the table. I want no mental reservatiOn of any descnp
·tion whatsoever; and then, ·if the Congress position is acceptable, 
nothing will please me better, butif·that position is not acceptable, 
if to-day I feel I cannot possibly .touch Y?ur he~rts and cannot .. 
-carry you with me, then the Congress must contmue to wander 
and must continue the process of proselytisation until you .are all 
(;Ollverted and allow the millions of India to- feel that at last they 
'have got a National Government.· · 

up to now' no one has said a word in connection. w,i th two lines 
which appear at the end of this resolution; namely:- • 

" It was agreed that tlie existing rights of the European 
commu~ity in' India in regard to. criminal trials sh_ould 'be 
maintained." . . · . ' · 

I must confess that I have not been ,able to study all the impli
-cations of it. I am glad to be able .to say that for some days I 
have been engaged in carrying on. friendly-absolutely friendly
and private conversations with Sir Hubert Carr, Mr, Benthall, and 
some friends. I was discussing this very theme .with them and 1 
asked them to tell. me what. these two. things meant and they said 
it was the same thing for the other ,comm.unities. I have not 
ascertained what is the mean_ing of the same. thing for the other 
-communities. It means, I suppos~,: tJ.lat, the other communities 
also may demand their own jury., This refers to trial by jury. l 
.am afraid I can~ot pos.sibly ~ndors~ .this form1lla. 

Mr. Jinnah: May I correct you, ¥r. Gandhi? It refers not onlv 
to juries but to the tribunals, the tribunals. which will try Europeall.'l 
and Indians, and there are many other distinctions. It is not 
merely the jury. · 
. Mr. Gandhi: I did not know th~t .. That is why I said I had 

not studied it. If there is something ·more you will pardon my 
ignorance but I could not possibly be a.party to such reservations. 
I think that a National Government cannot possibly be shut in 
by these restrictions. All the communities to-day who will be the 
future Indian nation must. start with good will, must start with 
mutual trust or not at alL I£ we are told that we cannot possiblv 
have responsible governmen~ that will be . a state of things on'~ 
can understand. But we are told .there must be all these reserva
tions and safeguards. It would not be liberty and respo'!sible:govern
ment but it would be all_ safeguards. Safeguards would eat away 
the whole of the Government. I was trying this morning to :find 
something analogous an4 I call).e to the conclusion that if all these 
safeguards are to be granted and all the talk here ~takes concrete 
shape and we are told that we are to get responsible government 
if will be almost on a par with the responsibile government that 
prisoners have in their jails. They too have complete independence 
immediately the cell door is lockea and the jailer goes. Th~ 
prisoners ~nside that c~ll.a,bout 10 :ft. square or 1 :ft. by 3 ft. hav,e 
complete mdependence. I do not ask for that kind of complete 
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i:.;tdependence, with the jailers safeguarding comfortably their own 
nghts. 

Therefore I appeal to our European friends that they should 
withdraw this idea of safeguarding their rights. I venture to 
suggest that the two formulae that I have put forward should be 
adopted. You may cut them about in any :manner you like. If the 
wording is not satisfactory by all means suggest some other word
ing. But outside these formulae o.£ a negative character whereby 
there is no bar sinister placed against you I venture to say you may 
not--shall I say dare not-ask for more. So much with reference 
to existing interests and future trade. 

:Mr. ,Jayakar was talking yesterday about key industries a11d I 
propose to associate myself entirely with the sentiments that he 
expressed. I do not think that I need take up your time by talking 
of what importance Congress attaches to key industries. 'fhe 
Congress conception is that if the key industries are not taken 
over by the State itself the State will at least have a predominant 
say in the conduct and administration and development of the key 
industries. 

A poor undeveloped country like India is not to be judged as a 
highly developed individualist is land like Great Britain may be. 
What is good for Great Britain to-day is in my opinion in 
many respects poison for India. India has got to develop her 
own economics, her own policy, her own method o.£ dealing with 
her industries and eYerything else. Therefore, so far as the key 
industries are concerned, I am afraid that not merely the Britishers 
but many will feel that they are not having fair play. But I do 
not know what is the meaning of " fair play " against a State. 

And then abot}t coastal trade too, the Congress undoubtedly has 
the greatest sympathy with the desire to develop national coastal 
trade; but, if in the Bill about the coastal trade there is any dis
crimination against Europeans as such, I will join hands with the 
Europeans and fight that Bill or the proposal which discriminates 
against Englishmen because they are Englishmen. But there are 
the vast interests that have come into being. I have travelled fairly 
frequently up the great riverways o£ Bengal and I travelled years 
ago up the Irawaddy. I know something of that trade. By con
cessions, privileges, favours, whatever you call them, these huge 
corporations _h.ave built up industries, built up companies and built 
up a trade which does not admit of any opposition whatsoever. 

Some of you may have heard of a budding company between 
Chittagong and Rangoon. The directors of that company, poor 
struggling Muhammadans, came to me in Rangoon and asked me if I 
could do anything. }fy whole heart went out to them, but there 
was nothing to be done. What could be done? There is the 
mighty British India Steam ~ avigation Companv ~imply under
selling this budding company anq practically taking the passengers 
without any passage money. at all. I could quote instance after 
instance of that character. Th~refore it is not because it is a 
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British company. I£ it were an Indian company that had usurped 
this thing it would be the same. Supposing an Indian company 
was taking away capital, as to-day we have Indians who instead 
<Jf investing their capital in India invest their capital or invest 
their monies outside India. Imagine that there was a huge Indian 
corporation that was taking away all its profits and investing them 
iu some other parts of the world, fearing that the National Govern
ment was not going along a correct policy, and therefore in order 
-to keep their money intact they were taking away that money out
side. Go a little step further with me and say that these Indian 
directors in order to organise in a most scientific, finished and perfect 
manner brought all the European skill that they could bring there 
and did not allow these struggling corporations to come into being, 
I would certainly have something to say and have legislation in 
mder to protect the companies like the Chittagong company. 

Some :friends could not even float their ships along the Ira waddy. 
They gave me chapter and verse in order to assure me that it 
became utterly impossible; they could not get their licences, they 
could not get the ordinary facilities that one is entitled to. Every 
one of us knows what money can buy, what prestige can buy, and 
when such prestige is built up which kills all the saplings, it 
becomes necessary then to use the expression o:f Sir John Gorst 
which he used froty-two years ago-that it then becomes necessary 
to lop off the tall poppies. Tall poppies ought not to be allowed 
to crush these saplings. That is really the case on behalf of the 
coastal trade. It may have been clumsily worded, the Bill. That 
does not matter, but I think the essence of it is absolutely correct. 

About the citizenship, that is the last thing. Well, you have 
the definition from the Nehru Report. Naturally the Nehru Com
mittee had to consider situations as they arose, and therefore there 
were several changes rung on the original description; but I would 
like this Committee to realise that the Nehru Report is-I am sorrv 
ta have to say it, but it is so-to-day a back number. Even th·e 
late Pandit Motilal Nehru was obliged to say that, not because we 
wanted to treat that Nehru Report as a back number. The Nehru 
Report is undoubtedly a compromise between several positions. 
Though not a member of the Committee I knew exaetly what was 
happening, because I happened at that time to be in India, to be 
in touch with the members of t.he Committee, and therefore I know 
something of the history of that Report and how that Committee 
also came into being. I am not going to weary you with the 
details of the history of that Committee, but, as you will see, that 
Report is based upon the idea that we were to have Dominion 
Status. Well, the Congress has taken several strides further. The 
Congress had to forget that Report in connection with the Hindu
:Muslim-Sikh formula, as it has been obliged to forget that Report 
about many other things. Although ·theN ehru Report is a creation, 
<>r the N ~1\ru Committee is in the first instance a creation of th€ 
Congress, I am not able, therefore, to say that we will be ablt 
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to-day to swear by everything that appears there. Beyond that l 
do not want just now to go. 

The definition o:f citizen is a terrific job. I could not possibly 
undertake on the spur of the moment to prese.nt, as I understand 
the Congress mentality of to-day, what will commend itself to the 
Congress or what will commend itself to me. It is, as I say, a 
matter on which I would like to confer with Sir Tej Bahadur Saprnc 
and other friends and try to understand what is at the back of their 
minds, because I must confess that out of this discusion I have not 
been able to reach the heart of the thing. I have made the Congress 
position absolutely clear, that we do not want any racial discrimi
nation, but after having cleared that position I am not called 
upon now to give a summary decision for the opinion of the Congress 
in connection with the definition of the word " citizen." Therefore 
I would simply say in connection with the word " citizen" that 
I reserve my opinion as to the definition entirely for the time being. 

Having said this, I want to close with this remark. I do not 
despair of finding a common formula that would satisfy the 
European friends. The negotiations in which I was privileged to 
be a party are, I think, still to continue. I:f my presence is required 
I will still attend that little committee meeting. 

The idea is to enlarge it and give it a little less informal shape 
and find out a common basis. 

In spite of what I have said, I do not despair of finding a 
common formula, but having expressed that hope, I would again 
hark back to the point that, so far as I can understand it, I can
not think of any detailed scheme which could be incorporated in 
the constitution. What can be incorporated in the constitution 
is .some such formula as this, round which all kinds of rights can 
anse. 

There is no conception here, as you see, of doing anything 
administratively. I have expressed my own hope in connection 
with the Federal and Supreme Co:urt. To me the Federal Court 
is the Supreme Court; it is the final Court of Appeal beyond which 
there would be no appeal whatsoever; it is my Privy Council and 
it is the Palladium of Liberty. It is the Court to which every 
person who is at all aggrieved can go. A great jurist in the 
Transvaal-and the Transvaal and South Africa generally have 
undoubtedly produced very great jurists-to -;hom I u~ed to go 
for assistance when I was a youngster, once sa1d to me, m regard 
to a very difficult case, " Although there may be no hope just 
now, I tell you that I have guided myself by one thing, or else 
r should not be a lawyer; the law teaches us lawyers that there is 
absolutely no wrong :for which there is n~ remedy to be found in a 
Court of law, and if Judges say there 1s no remedy, then those 
Judges should be immediately unseated." I say that with all 
deference to you, Lord' Chancellor. 

I therefore think that our European friends may rest assured 
that the future Federal Court will not send them away empty-
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handed, as we expect to go away empty-handed if we do not hav~ 
the favour of the Ministers who are the present advisers of Hi! 
Majesty. I am still hoping that we shall have their ear and ge1 
mund their better side, and then we may hope to go away witb 
something substantial in our pockets; but, whether we go awaJ 
with anything substantial in our pockets or not, I hope that if thE 
Federal Court of my dreams comes into being then the Europeam 
.and everybody-all the minorities-may rest assured that thai 
Court will not fail them, though a puny individual like myseH 
may fail them. . 

Chairman: We are very much obliged to Mr. Gandhi for thai 
speech. If you will allow me to say so, everybody must be im· 
pressed by the earnestness and sincerity with which he advocatee 
bis ideals, and I thank him very much indeed. Perhaps he will 
be good enough to give me those two formulre. 

Sir Tej Bahadur Sapru: I should like ·to ask Mahatma Gandhi 
io explain one part of his speech, in regard to which there is some 
doubt in my mind. Does he propose that the National Government 
-of the future should examine and investigate the title to property 
.of everyone, and if so would it be any title acquired within a 
certain period of time or not? What is the machinery he p.roposeo 
to bring into existence for the examination of that title and doee 
he propose to give any compensation at all, or that the N a tiona! 
Government should simply expropriate property which according 
to his view or the view of the majority· seemed to have been wrong
fully acquired? 

* * * * * 

Mr. Gandhi: H you will give me permission I will certainly 
-answer those questions, which are very legitimate. questions. I 
have really given my view. So far as I understand, it is not in
tended that the administration should do the thing; eventhing that 
is done will be above board. • 

It will be done by legal machinery. A.ll these claims--. 
Sir Tej Bahadur Sapr~t: That is what I want to know. What 

is that legal machinery to be? 
Mr. Gandhi: I have not at the present moment thought of any 

limitation. I think that there is no limitation running against a 
wrong. 

Sir Tej Bahadur Sapru: Under your National Government 
-therefore no title in India is safe? 

Mr. Gandhi: Under our National Government the Court will 
decide these things, and if there is any undue fear about these 
things, I think it is possible to satisfy every legitimate doubt. I 
h.ave no hesitation in saying that generally speaking this is a 
formula which should be accepted. Where complaints are made 
"':hat there are illegitimate rights acquired it should be open to the 
1Courts of law to examine those rights. I am not going to say to-day 
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in taking over the Government that I shall examme no rights 
whatsoever, no titles that have been acquired. 

Chairman: I think each of you will consider most carefullY 
what the other has said and we will consider what both of you hav"e 
said. • 

Pandit M. M. M alaviya: After the very exhaustive speech of 
the Mahatma Gandhi I do not propose to detain the Committee 
very long. I wish to make a few points quite plain. We are all 
agreed that there shall be no discrimination against Europeans 
trading in India and no wrong done to them. They shall be dealt 
with justly and fairly. On that point there is general agreement. 

Chair·rnan: Would you mther continue at our next meeting P 

* * * * * 
(The Committee adjourned ot 4-21J p.m.) 

PROCEEDINGS OF THE FIFTIETH MEETING OF THE FEDERAL STRUCTURE 

CoMMITTEE HELD ON TuESDAY, 24TH ~ovE11llER, 1931, AT 11-0 
A.M. 

Commercial Discrimination-concluded. 

* * * 
Jfr-. Iyengar: Lord Chancellor, I had not intended to intervene 

in the debate, but a number of points have been raised by Lord 
Reading's speech which still require clearing up; and though, as I 
hope, the Right Honourable }Jr. Sastri will refer to some of them,
there are still some more of them that I think it is well that the 
Committee should face before coming to an end of the discussion 
under this head. I should at the outset express my gratification 
that Lord Reading has now fully realised that both at the time of 
the Nehru Report and since, there has been no disposition on the 
British-Indian side to adopt or approve of any principle of racial 
discrimination. But then His Lordship has asked that we, in 
framing the constitution, should make provision against possi
bilities; and it is in defining these possibilities and the means of 
avoiding them that he has laid down propositions some of which, 
it seems to me, with all respect, it would be impossible for any 
self-respecting country establishing a responsible government to 
accept. He desires that the definition o£ citizenship should be 
wider than that discussed last year, so as to confer equality of rights 
and opportunities with the Indian-born citizens on Britishers tem
porarily resident in India for the purposes of trade, business or 
other occupation. He has gone further, and asked for the con
ferment of such rights on the absentee capita!ists, individuals, firms 
or corporations. of Great Britain who send their capital to India 
for the purposes of profit, and the bigger they are the more they 
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shall be protected against legislation that may affect their rights or 
expectations. 

Lord Reading: May I just interrupt for one minute? I hope i1 
will not be taken that that summary of what I said is correct. 

Mr. Iyengar: That is the impression that I got. 
Lord Reading: Well, I cannot argue about it. The words I 

used are on the record. I never, for example, said that the bigg-er 
the corporation the more it was to be protected. 

M1·. lyengm·: No; but I believe, My Lord, what was said was 
that there were very large interests which have been developed by 
big companies who have instituted themselves in India, and Your 
Lordship emphasised the importance of giving protection to them. 

Now, speaking for myself, I think that while the proposition 
that protection should be secured by a properly defined law of 
citizenship is quite ~ound, I shall not agree that the definition shall 
make no distinction between the mere sojourner or resident and 
the citizens Indian-born or citizens domiciled after a defined period 
of residence. Much less could I agree that the definition should 
confer all rights of citizenship on absentee firms or corporations 
whose members will get, in addition to the full rights of their own 
British citizenship, additional rights of Indian citizenship guaran
teed in this country by constitutional enactments. We have been 
told that the right is claimed on the basis of reciprocity. In so :!'ar 
as any such reciprocity exists by the operation of the existing 
Statute of naturalisation in England, my claim is that in this 
respect we and our future Government should be placed on exactly 
the same footing as other Dominions. 

The Imperial Parliament--! speak subject. to correction, but on 
the authority of Professor Keith-possesses the unquestioned right 
of defining the conditions which make a man a natural-born British 
subject. Residence in any part of the Empire is equivalent to resi~ 
dence in the United Kingdom as a qualification for admission to 
British nationality; but, while there is a law of British naturalisa
tion, there are also Colonial laws of Colonial naturalisation, and 
after the British Nationality and Status of Aliens Act of 1914, 
naturalisation in the United Kingdom was no longer to confer the 
status of a British subject in any Dominion, unless that Dominion 
should adopt by legislation the provisions of that Act, and when it 
did so it conferred both Dominion and Imperial citizenship rip·hts 
on those qualified for them. 

But, My Lord, as ProfesRor Keith has pointed out, of even 
greater constitutional importance was the action taken by Canada in 
defining, within the broader circle of British citizens, the narrower 
class of Canadian citizens. The term was first adopted for a 
limited purpose, that of immigration, when it was desired to make 
clear what persons were so connected with Canada as to be exempt 
from the provisions of the immigration legislation; but a wider 
use of it was rendered necessary by the creation of the Permanent 
Court of International Justice. Under the Statute of that bod...-. ' 
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it is impossible for two nationals of one Power to be elected Judges; 
and as Canada, in virtue of its independent membership of the 
League of Nations, was also an independent member of the Court, 
it was necessary to secure that if a Canadian were elected he would 
not be refused a seat because a British member was elected. 

Canadian nationality, therefore, is ascribed by an Act of 1921 
to all Canadian citizens as defined in the Immigration Act of 1910, 
to their wives and to the children of Canadian nationals born out 
of Canada. Under the Act of 1910 a Canadian citizen is any person 
born in Canada who has not become an alien, any British subject 
domiciled for three years in Canada, and any naturalised alien: 
who has Canadian domicile. Analogous provision for the nation
ality of the Union of South Africa was made by the Act of 1927, 
while the Irish Free State, by its constitution, conferred citizenship 
on all persons domiciled in the Free State on the coming into force 
of the constitution, if born there or in Northern Ireland, or if 
either parent was born in Ireland, and so on. I do not want to 
repea.t it all. 

Mr. Sastri has referred to the injustice and inequity of immi
gration restrictions on British Indians within the Empire, and the 
reservation for India of the right to resort to retaliatory measures. 
I want the principle of this right to extend equally to commercial 
and industrial matters. Mahatma Gandhi's readiness to consider 
preferential arrangements in respect of the difficulties of Man
chester, for instance, will show that the problem of adjusting our 
mutual rights, obligations and equities so far as they now exist, 
is a matter which is not beyond the ability of our representatives to 
solve on the basis of perfect equality, freedom and goodwill. 

But a convention based on an agreement is one thing-, and an 
injunction in perpetuity, so far as the constitution can 1mpose or 
enforce it, restraining the future Federal Legislature from ever 
meddling, not only with " existing and accruing rights," to use a 
phrase which is familiar in India, but with the expectations in 
investments by business connections, of concerns which have insti
tuted themselves in India, even when national interests or emer
gencies dema:n.d it, is a different thing. It is a restriction of thee 
rights of legislative sovereignty which no self-governing Legis
lature can accept with due regard to the future of the country, and 
which no Colonies, even when they have much less than full Domi
nion Status, accepted or recognised, and which the British Govern
ment at all times discouraged its Governors, by despatches and 
instructions, from seeking to enforce through their reserve powers. 

For instance, if I may again quote Professor Keith, the powers 
of the Colonies in matters of the regulation of civil rights have also 
received generous acknowledgment by the Imperial Government, 
even in the very important and delicate set of cases in which 
Colonial legislation may be deemed to bear with undue severity on 
persons not resident in the area. From the earliest days of the 
control of Colonial legislation, it was necessary to insert clauses in 
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the instructions to the Governors to prevent assent to Bills aimed at 
non-residents, and this point has been raised infrequently since the· 
O'rant o£ responsible government. It is important to note the atti
tude o£ the Imperial Government, which has deprecated interven
tion on this scope. As early as 1874 it adopted the attitude that 
it would not interfere with Canadian legislation affecting marine· 
telegraphs, despite the allegation of the Anglo-American Company 
that its rights were being unjustly infringed. In 1898, the whole· 
question of intervention m local matters, even when non-residents< 
were affected, was elaborately dealt with by Mr. Chamberlain when 
he refused to defeat the determination o£ the N ew£oundland Govern
ment to transfer to a private firm, for very inadequate considera-
tion, a very large proportion of the assets o£ the Colony. Feeling 
in the Colony ran high, but the Secretary of State ruled unim
peachably that the grant o£ self-Government carried with it the 
authority to decide on such issues. He admitted that " if it was 
seriously alleged that the Act involved a breach of faith or the
confiscation of the rights o£ the absent persons, His Majesty's Gov
ernment would have to examine it carefully and consider whether 
the discredit which such action on the part of the Colony would 
entail on the rest of the Empire rendered it necessary for them to. 
intervene." There have been similar cases in Australia, My Lord, · 
but an e~en more striking case of refusaL to intervene was seen in 
1920, when the Queensland Parliament passed two Acts of a con
fiscatory character. This remarkable legislation was only secured 
through the device. of swamping the nominated Upper House, a 
process carried out by an ex-Labour Minister, who had been rather 
absurdly appointed as the Lieutenant-Governor, and was at the 
time acting as the Governor in the latter's absence. One of these· 
Acts repealed the assurances given to the tenants of the Crown that 
on the periodic appraisements of rents of pastoral leases or grazing 
licenses the limit of increase would be fifty per cent. The second 
Act provided £or the acquisition on unjust terms of the business of 
the Bri~bane Tramway Company. The irregular mode in which 
the passage of these measures had been carried through and the 
unfair nature of their substance would have been afforded just 
grounds for Imperial intervention. It was not indeed seriously 
suggested that the Acts should be disallowed, but I suggested that 
the Imperial Government might properly ask the Queensland Gov
ernment to submit the question of the equity of the Acts to impar
tial arbitration-for instance, by the Privy Council under special 
reference. The plan was, however, rejected by Mr. Theodore, the 
Premier, and the Secretary of State finally refused to intervene. 
The City of London, however, was able to protect the interests oi 
the pastoral tenants-largely London financed or controlled-and 
the Tramway Company: for ~fr. Theodore found that that money 
market was closed to Queensland until he came to a just settlement 
with the two bodies. 

Therefore, My Lord, the only protection in such cases is that of' 
goodwill, and the development of the play of the forces, based a& 
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much on its own sheer self-interest as on justice and fair play, to 
guard against any inequitable or unjust legislation. The attempt 
to make provision against possibilities has never availed where facts 
may outgrow legal or constitutional formulm, or where national 
opinion is determined to assert itself. You will not escape a capital 
levy in England merely by a proviso in a Statute or by dicta on 
the sacred rights of property. The natural and obvious system of 
free trade and open competition is before our eyes being broken into 
by anti-dumping duties and the threat of fifty per cent. tariff in 
Great Britain. After all, YOU have to trust the future Indian 
Legislature and Government; and try and get an honourable under
standing on your immediate di,fficulties and apprehensions, and base 
the future on the goodwill thus created. Do not encumber the 
constitutional Statute with clauses which can only provoke resist
ance now and i.n the future, but frame them in a manner that will 
encourage the sense of freedom and equality in the Indian and 
Britisher alike. 

Mr. Benthall: That is why, Mr. Iyengar, we were trying to 
come to an agreement. 

Jlr. lyen.qar: But we want constitutional government. 

Mr. Sastri: Just a few words, My Lord Chancellor, on this 
subject of discrimination. I take a somewhat narrow point of view 
from whieh to look at this question. I do not know the commercial 
and t.rading implications and consequences. 

In the framework of the British Empire the Dominions have 
certain powers which India desires to enjoy just as well. I would beg 
my colleagues round the table, especially those who sit to the right 
of vou, to remember that the main motive of the whole of this 
agitatirn is to get India on the status of a Dominion. Some of us 
realise, although not all, that in respect of the defence of India 
and external relations and paramountcy we cannot yet be a Domi
nion. It is with great di'fficulty that we reconcile ourselve~ to that 
situation. Before, therefore, any other disability or discrimination 
between us and a Dominion is proposed and is accepted on this side 
it will be examined with the greatest possible care, and, unless its 
necessity is proved beyond challenge, it is not fair to expect us, 
speaking not only for ourselves but for our children. and our 
children's children, to accept a limitation or a difference which may 
mean the sacrifice of posterity's interests. 

Now commercial discrimination is in the category of a very 
valued matter. It flows and has flowed in the case of India from 
political subordination. It is well known-rather I should say it 
is notorious-that we, the people of India, when we travel abroad 
within the Empire, even when we have been born and have been 
1;\ettled for generations in a dominion, are discriminated against. 
The nature of the British Empire is such that freedom is given t{) 
a Dominion even to practise discrimination upon its own nationals. 
I may go and settle in South Africa, I may beget children there 
and my children may beget children, still they may be submitted 
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and are submitted to discriminations of a most humiliating type. 
It happens in Australia; it happens in every Dominion. 

Gre~t Britain itself, Mr. Benthall argued the other day, d?es 
not discriminate against Indians. It is perfectly true. We enJOY 
here the status of full British citizens. We recognise it gratefully. 
But when Mr. Benthall proceeded to say, at the end of one of his 
striking sentences: Therefore India has no moral right and cannot 
ask for the legal power to impose discriminations upon us, it seems 
to me he went a little too far. 

Jh. Benthall: I think I said " should not," not " cannot." 
Mr. Sastri: Well, I do not know the minute differences between 

British auxiliaries. 
Jfr. Benthall: I am sorry. 
J[r. Sastri: Now it seems to me that upon the power of Parlia

ment here thers is n,o limitation; if to-morrow it occurred to the 
Parliament of Great Britain to put disabilities upon our people, 
there is nothing to prevent that being done. The power, the full 
freedom, to act is there, but there is forbearance as well. 

Chairman: I hope good sense as well as good will. 

Jfr. Sastri: When this matter was discussed with great anxiety 
last year this fact was recognised-that India, too, should have the 
same freedom, but that she should be asked by mutual arrange
ment to exercise the same forbearance towards the people of Great 
Britain and Ireland as that people exercise towards the people of 
India. I think that was the position last year. When we stipulated 
that there should be a convention based upon reciprocity we meant 
that the legal power to act if necessary should be there, but that 
the forbearance should result from a convention based upon reci
procity. That preserved our self-respect, and we, therefore. accept
ed it with satisfaction. That was where the matter stood la,;t yt>ur. 
I do not know what has happened since, but our friends seem now 
to take the matter a good deal farther. When Mr. Benthall savs 
India has no moral right and should not ask for the legal pow~r, 
I should like to know why she should not ask. Give her the legal 
power as yon contemplated last year, and then get her, upon a 
reciprocity convention, to forbear even as you have honourably 
forborne. You will find that she will respond handsomely. Why 
is she now, merely because she asks for Dominion Status, told 
beforehand, " Yes, you may have Dominion Status provided you 
cripple yourself to this extent. We want to impose a disability 
upon you by law." That seems to me, My Lord Chancellor, to 
take the matter into a sphere where the self-respect and the national 
dignity of the Indian people are hurt, and hurt, it seems to me, 
unnecessarily. 

I beg I1ord Reading, who has personal experience of this matter, 
which he will recollect in the days when he was Viceroy and had 
to deal with troubles in Kenva and South Africa and all over the 
Empi~·e, to see whether it is' really necessary to take this matter 
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!beyond the siage to which it was taken last year, whether he will 
lend his support to the demand now made upon the people of India 
that before they can be advanced constitutionally they should be 
bound hand and foot in a way in which Great Britain is not bound, 
in a way in which no Dominion is bound. I submit that this is to 
.ask for something which is a mere irritation, and no addition to 
the forces of good will and mutual confidence. I beg my British 
Iriends carefully to consider whether it is necessary to ask that 
constitutional guarantees of this kind, which can only be worked by 
the Viceroy, acting singly, which means by the Viceroy acting, as we 
know only too well by a recent example, under the direction of the 
India O!ffice here, should be- imposed-to consider why such a 
.disability should be imposed upon India before she is admitted even 
to the possibility of being a Dominion. 

Now, if our restrictions are to be in the best interests of India, 
.as on the authority of the late Labour Government the Viceroy 
recently announced to India, I should like to know how this is in 
the best interests of India. Have we had political power before 
within the British Commonwealth and mis-exercised it? Is it 
based upon experience, this demand that a legal disability should 
be put upon the future Government of India? If experience is to 
.be a guide, there is none to justify the demand that is made. 

On the other hand there is plenty of experience which will 
justify the taking away of powers which certain parts of the Com
monwealth now enjoy. It is not open to us to make such a demand; 
it is not even open to us to contemplate it. How dare we ask for 
such a thing! But we may ask this, that we should not be sus
pected beforehand, and that before being admitted to the sister
hood of the Dominions we should not be asked to produce sureties 
for good behaviour which no other Dominion was asked to produce 
·or would be asked to produce. Trust us in this matter of com
mercial discrimination; go back to the reciprocity basis, and make 
a convention. We must understand each other fully, and I think 
you can leave it there. We cannot accept a disability which will 
·be a bar sinister not only on us but on our children and on our 
·children's children. 

Therefore, Lord Chancellor, it seems to me that I cannot con
'Bcientiously support this demand, partly because I see no justifica
tion for it, and partly because I do not even see the necessity for 
it. Whatever you wish to get you can get by means less hurtful to 
-our sense of self-respect. 

* * * * 
Pandit M. M. Malaviya: My Lord, after what Mr. Sastri has 

so well said on the general aspect of the question, I shall have even 
less to say than I thought I would have to on the matter which is 
now before the Committee. It is clear from the discussion that all 
·parties are agreed about one matter, namely, that there shall be no 
-discrimination· against British subjects carrying on trade or com
merce in India. From the beginning to the end everybody is 
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:agreed on that matter; the only question is as to the method by 
which this shall be secured. 

The formula which was adopted last year goes far beyond the 
requirements of the case when we look at it from that point of 
view. It speaks of the rights of British subjects as being exactly 
the same as the rights of Indian-born subjects. This goes far 
beyond the region of the protection which commercial interests oan 
legitimately and fairly demand. The necessity of revising that 
formula has been made very clear by the statement of Mahatma 
Gandhi. Protection of the rights of persons trading in India is 
one thing; the development by all legitimate means of the indi
genous industries of the country is quite an.other matter. Foreign
er-s and British subjects trading in India are entitled to ask for 
the protection of their commercial rights; they are not entitled to 
.ask for that measure of assistance and protection which Indian 
indigenous industries in India are entitled to ask for. 

But the formula as I have said goes beyond this and places 
both of them on the same footing of equality. To show how it 
will work in practice we have just to consider the question of 
bounties, subsidies and other kinds of help which the Government 
may give to indigenous industries. The British Europeans carry
ing on trade or business in India cannot ask that bounties or 
subsidies should be given them on the same footing that Indian 
firms residing and carrying on business in India would be entitled 
to ask. Therefore, what is wanted is that there should be a 
formula which will secure the measure of protection that British 
merchants are entitled to and not go beyond it. It is a very diffi
,cult thing to formulate such a formula. Last year's formula has 
,been examined and has been found wanting. Mahatma Gandhi 
bas put forward another formula, viz., that "No disqualification 
not suffered by Indian-born subjects of the State shall be imposed 
upon any person lawfully residing in or entering India merely 
.on the ground of race, colour or religion." I beg all the members-

Chairman : There is another part. 
Pandit M. M. Malaviya: I will come to that later. I beg all 

the members of the Committee, particularly my British friends, to 
examine it as carefully as they can. The essence of the formula, 
the principle, is generally agreed-that there shall be no dis
crimination between the rights of the British mercantile community, 
the firms and companies living in India, and the rights of Indian
born subjects. That was the formula of last year-no discrimina
tion against the rights of the British mercantile community trading 
in India. The Mahatma Gandhi has put forward what seems to 
me a wider and sounder basis-" No disqualification not suffered 
by Indian-born citizens of the State shall be imposed upon any 
person lawfully residing in or entering India merely on the ground 
of race, colour or religion." I fail to understand what more com
prehensive clause could be suggested. 

Chairman: I am not criticising the clause at ali-I have had it 
-copied out for me, and I have got it in front of me, and I have 
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been studying it very carefully-but some time I will ask you to
be good enough to try and translate it into a positive instead of a 
negative. You see you have a double negative and a double nega
tive makes it .a little difficult. I will not trouble you now, but 
later I should like you to put it into a positive form. You say 
" No disqualification not suffered." I should like to know what 
is the positive. 

Pandit 111. Jf. Jfalaviya: To save time I ~'ill at once put 
forward a positive form of that formula which I think will meet 
Your Lordship's wishes. I propose that it should be expressed 
like this-" No discriminative legislation shall be passed nor any 
administrative aetion taken against any person lawfully residing 
in or entering India merely on the ground of race, colour or reli
gion." You will see I have done away w·ith one of the negatives. 
It says " No discriminative legislation shall be passed," for it is 
by legislation that discrimination may be practised. I submit that 
this puts the matter in a more positive form, and I commend it 
most earnestly to the consideration of my British friends. But I 
recognise, My Lord, that it may not be easy to accept any formula 
without very careful examination in a matter of the importance or 
the one with which we are dealing. Therefore, if this is not 
acceptable, Mahatma Gandhi offered, he definitely said: " Tjet 
there be another formula found for it." His attitude has not been 
the attitude: " I stand by this and I know no other formula.,. 
Every other friend has shown a willingness to consider and adopt 
such a formula as will secure to our British fellow subjects an 
assurance that there shall be no commercial discrimination exer
cised against them, -and will yet leave the Government of India of 
the future as free as any free Government is. 

If the formula is acceptable now and is accepted, well and good. 
If it is not accepted, the formulre which have been put before this 
Committee and the discussions which have taken place are suffi
cient, ample and eloquent evidence of the fact that there is a 
common desire, a desire common to all members of the Committee, 
that a suitable formula should be found, and that the European 
mercantile community should have no cause for apprehension that 
any wrong or injustice would be done to. them. I submit that of 
all the matters that have been so far discussed there has been a 
greater approach to unanimity on this question than perhaps on 
any other. And I submit that the spirit which has pervaded our
discussions not only in this Committee but also in the private 
conversations which we have had with Sir Hubert Carr and Mr. 
Benthall has been very helpful in this matter. We have not felt 
that we were discussing things from two opposite and opposinp.
points of view, but that we were trying to find out a solution which 
would meet with acceptance on both sides. I therefore submit, 
My Lord, that this formula should be considered and i_f it is not 
found satisfactory another should be sought after. 

I wish to add a few words to what Mr. Sastri has said on the
other aspect of the question which arises from it. The formula. 
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which has been suggested in Mr. Benthall's speech seeks to bind 
the future Government of India hand and foot to a large extent 
in a matter in which the future Government should be as free as 
any free Government is. I am surprised that at this critical junc
ture, this unfortunate juncture in English history, with the fact!l 
which are occurring before your eyes every day, with the facts 
which are before the world every day, the commercial situation 
and the measures which Parliament has had to adopt to meet th(' 
varying situations, that anybody should seriously think of tying 
down the future Government of India in the manner which ~as 
'been suggested. 

I wish you to have two aspects of the case before your mind. 
·One is the sentimental aspect which in all matters political counts 
for a world. That sentimental aspect is that the Government of 
India of the future should feel that it is as honourably free as the 
Government of England or as the Government of any Dominion. 
If you impose a restriction or seek to l:>ind over the Government of 
India of the future by conventions in matters of such vital im
portance to the nation, you are hurting the sensibility, the national 
'Self-respect of India, without any gain to yourselves. Secondly, 
xemember please, that you have to deal with the interests of three 
"hundred and fifty millions of people, one-fifth of the human race. 
You will not be in India, your statesmen will not be there to help 
:the Government of India of the future to decide what particular 
measures of tariffs or customs or other measures it should adopt jn 
-order to serve the best interests of the people from time to time. 

Leave freedom, therefore, to the multitude of counsel that will 
be found assembled in the future Government of India, to deal 
with the situations that may arise and to discharge its responsibility 
to the people even as you discharge your responsibility to your 
people. 

I wish, My Lord, to say in this connection a word also about 
the definition of citizenship which was regarded as affording one 
means of solving this problem. With all my respect for Lord 
Reading-and that is considerable-! regret that he did not see 
-that the definition that he suggested went really too far for the 
purposes of the case. The definition of citizenship in the India of 
the future, according to him, should include British merchants 
trading with India without setting foot on Indian soil. This is a 
.definition which, in my humble judgment, will not find supp01t 
.anywhere, in any parallel. The implications of it will be serious. 
If you are prepared to consider the possibility of Indians and British 
-subjects being put on a footing of permanant equality or becoming 
-equal partners in all the wealth that we possess, if you are willing-
to consider to-day that you will extend the benefits of unemploy
ment to the millions upon millions of Indians that remain unem
ployed from one end of the year to the other, if you are willing 
to consider that the Parliament of England should pass all the 
measures that may be necessary to develop the national industries 
-of India, let us sit down and discuss the matter. If not, be content 
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to recognise differences that exist. God, in his bounteous wisdom, 
and love for man, has made it a rule that every people should live· 
and prosper in the land in which they have been placed; that while 
they may meet together in friendly commerce and loving service, 
none shall desire to obtain a domination over the other. Therefore 
there are certain duties which the Government of every people has 
to discharge towards that people. It does not follow that the same 
duties can be discharged towards other people with advantage to 
the people concerned in every case. It may be something different. 
I sum bit that the definition of citizenship in the Nehru Report was 
not meant to include what it was sought in this discussion to
include in it. It must be limited to a British subject carrying on 
trade in India or residing in India. It was not meant to include 
a British subject who never set his foot on Indian soil. I think, 
therefore, that that will not afford a satisfactorv solution. There
fore I commend again the formula which I hav~ placed before the 
Committee, and I submit that if this is not found to meet the 
requirements of the case we should explore another formula. 

The other part of Mr. Gandhi's proposal covers
Chairman: Existing interests. 
Pandit M. M. Malaviya: Existing interests. It runs as fol-

lows:-
" No existing interest legitimately acquired and not being 

in conflict with the best interests of the nation in general 
shall be interfered with except in accordance with the law 
applicable to such interests." 

The formula which has been suggested by Mr. Benthall is:-

" The right of private property is recognised and guaran
teed, and no person shall be deprived of such property except 
under due process of law, provided that property of all kinds 
may be expropriated for public purposes subject to the pay
ment of just compensation, to be assessed by an independent. 
tribunal." 

Here again I submit that Mr. Gandhi's formula is wider and better. 
It says:-

" No existing interest legitimately acquired, and not being 
in conflict with the best interests of the nation in general, 
shall be interfered with except in accordance with the ·law 
applicable to such interest." 

There are several points in this formula to which I beg to invite 
the attention of the . Committee. " No existing interest " ; that 
means that cases of existing interests are being considered, and 
that it is not contemplated to cover all cases of interests which may 
arise in the future. Then "legitimately acquired." I regret to· 
find that objection has been taken to the word "legitimately," and 
I cannot understand it. The second qualification is also important 
-" a.nd not being in conflict with the best interests of the nation, 
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in general." It says such interest shall not be interfered with. 
How? Not by an executive order, but" except in accordance with 
the law applicable to such interest." 

In reply to a question put by Sir Tej Bahadur Sapru, Mr. Gandhi 
made it clear that his formula did not cover private property 
generally throughout the country; it was mainly directed towards 
property which had been Crown property and which had passed 
into the hands ·of some private person or persons. Now, is it so 
very wrong to desire that, where the interests of the nation demand 
it, cases where property has passed from the Crown into the hands 
of some private individual should be examined? 

Sir Tej Bahadur Sap1'1t: Even where there is a grant in per
petuity? 

Pandit M. M. Malaviya: Even where there is a grant in 
perpetuity. 

Si1· Tej Bahadur Sapru: Then we differ. 

Pandit M. M. Malaviya: I hope to win your agreement. What 
does it mean when we say that it should be examined? Let us 
suppose it is a grant in perpetuity. Is it not open to every Govern
ment which may have reasons to think that a certain grant in 
perpetuity is invalid, that it was made on a wrong basis, to have 
the matter examined in a court of law? I am sure Sir Tej Bahadur 
Supru will agree that it is. 

Sir T ej Bahadur Sapru : My answer is most certainly not, 
under Indian law or any law; if property is grant~d to my ancestors 
and myself, and I have held it for the last fifty years, then the 
Crown cannot come in, and I would point out that that reservation 
was expressly made in the Irish Constitution, Article 11. 

Pandit M. M. Malavi11a: I will deal with that in a minute. 
This is only to illustrate :What was meant; this is not vital to the 
discussion which we are holding. 

Sir Tej Bahadur Sapru: Will you permit me, My Lord, to put 
a question to Pundit Malaviya on that? I am very much interested 
in this question, and I want Pandit :Malaviya to explain it. 

Chairman: Certainly. 

Sir Tej Bahad1tr Sapru: Everybody who knows anything about 
Oudh knows that after the Mutiny every inch of the ground was 
confiscated by Lord Canning, and then it was re-granted either to 
the old occupants of this land or to new occupants, and every sino·le 
Taluqdar in Oudh, except possibly five Taluqdars, holds his la

0

nd 
throughout the Province under grants made by Lord Canning, and 
under an Act passed by the Indian Legislature in the year 1869. 
Does Pandit Madan Mohan Malaviya contemplate that the Taluq
dars in Oudh or the Zemindars elsewhere should be called on to 
furnish a statetnent with regard to their title, and that it would be 
open to the Government to examine the validity of their title? 
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Pandit M. M. Mala'Viya: No, the property shall not be-
Sir Tej Bahadur Sapru: May I ask, My Lord, how this is rele

vant to the question of commercial discrimination on racial 
grounds? This is a very large and important question, but it 
stands very different from the question we are now considering, 
which is commercial discrimination. This relates to all titles 
whether in the hands of British commercial men or Indians. How 
is it germane to the question at issue? 

Chairman : There have been so many things said in the last six 
weeks that are not germane to the question at issue that I do not 
feel inclined to stop it, but I am sure that Pandit Malaviya has 
just heard the clock strike. Some day I will debate with you the 
iniquities of the Statute of Limitations. I am not sure that you 
and I who have not got property do not take a different view of the 
Statute. 

Pandit M. M. Malaviya: The discussion was not raised by me. 
It was raised by Mr. BenthaU in his speech, the Mahatma had to 
discuss it, and I am compelled to refer to it. I would like to draw 
your attention to the Irish Free State Act. A.rticle 11 of that Act 
says:-

" All the lands and waters, mines and minerals, within the 
territory of the Irish Free State hitherto vested in the State, 
or any department thereof, or held for the public use or 
benefit, and also all the natural resources of the same terri
tory (including the air and ull forms of potential energy) 
shall, from and after the coming into operation of this consti
tution, belong to the Irish Free State (Saorstat Eireann)
subject to any trusts, grants, leases, :re-concessions then 
existing in respect thereof, or any valid. p_rivate interest 
therein, and shall be controlled and admm1stered by the 
Oireachtas, in accordance with such regulations and pro
visions as shall be from time to time approved by legis
lation." 

I would like to emphasise those words, " any valid private in
terests." They show that there might be some invalid grant which 
the Government might think fit to examine. That is what I think 
Mahatma Gandhi's proposal was meant to cover. Let me give 
another instance. I take it from the constitution of the Serbs, 
Croats and Slovenes. Article 41 of that constitution savs that 
" large forested areas which have been granted to named 'persons 
ehall hecm1e in accordance with the law the property of the State 
without payment of compensation." There is a similar provision 
in another constitution. Now I know of cases where forests have 
been taken posssession of or granted by the Government of India 
and poor people have been subjected to much hardship. Should it 
not to open to the future Government of India in such cases to 
have the matter examined by a Court o£ Law? I submit there is 
sulfficient justification in the laws which exist in other places for 
placing a reserve power in the hands of the Government of the 
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future to have any particular cases investigated. It does not mean 
that private property generally shall be interfered with. I have 
read the speech of M:ahatma Gandhi carefully twice since our last 
meeting· and I find there is no justification for the suggestion that 
if his proposal is adopted the title to every property will be unsafe. 

Still, I suggest another formula. It has been already mentioned 
that the Nehru Report contained a formula guaranteeing protec
tion to private property. I had the honour to move it at Lucknow 
and I still stand by it. That formula is not affected by what 
M:ahatma Gandhi has said. I take my formula from the Polish 
Republic. The Polish Constitution says:-

" The Polish Republic (for which I would substitute the 
Federal Government of India) guarantees the right to pro
perty, whether the individual propert~· of citizens or the 
corporate property of associations of citizens, autonomous 
bodies or of the State itself, as one of the fundamental 
principles of society, and of la"- and order. The Republic 
(say the Federal Government of I:r;tdia) guarantees to all its 
inhabitants and communities the protection of their property, 
and allows limitation or abolition of individual or collective 
property only in cases provided for by law for reasons of 
general utility and with compensation.'' 

My Lord, I cannot think of a formula more eomprehensive than 
this, and I do not see any reason why we should not all agree t{) 
adopt such a formula and to embody it in the constitution. 

There are other constitutions which provide for the same thing. 
The right of the Government to acquire property for public pur
poses in accordance with law and after paying compensation is very 
well established. That is under the Land Acquisition Act. But 
wherever Government might feel that public property has wrongly 
passed into the hands of private persons, and that it was needed 
in the public interests, the Government have the powe1· to take 
action to recover that property for the general benefit. But every
where except in one place, in every other constitution of which I 
have any knowledge, private property is protected, but is every
where subject to the qualification that it may be expropriated in 
the public interest without the consent of the owner according to 
law and upon payment of compensation. Look at the constitution 
of Denmark. It says:-

" Property is inviolable. No person may be deprived of 
his property save when the public good requires it. Ex
propriation can only take place in consequence of legislation 
and on payment of full indemnity." 

It was never meant that by an executive order the future Gov
ernment of India should seize· a man's property and turn him out. 
The Norwegian Constitution and other constitutions have similar 
provisions. 
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Chairman: Well, we will take your word for that, Pandit 
Malaviya. 

Pandit Jlf. M. Malaviya: Thank you, My Lord. So I submit 
that private property has no cause for apprehension under the 
arrangement proposed by Mahatma Gandhi. This formula is one 
which should satisfy everybody, but if it does not--

Sir Tej Bahadur Sapru: May I be permitted to ask one ques
tion? Do you contemplate that private property may be taken 
away in India only for those purposes for which it is now taken 
under the Land Acquisition Act, or for any other purposes or fer 
any other reasons? 

Pandit M. M. Malaviya: I contemplate that it should be take11 
for purposes for which it can be taken at present under the Land 
Acquisition Act, but I do not shut myself up there. The Govern
ment of India of the future should have the same freedom to discuss 
what the public interests may demand when the occasion arises. 
I cannot offer a solution at present; I cannot foresee it. But, My 
Lord, I submit that this formula that:-

" No existing interests legitimately acquired and not being 
in conflict with the best interests of the nation in general, 
shall be. interfered with except in accordance with the law 
applicable to such interests " 

gives the greatest assurance that anybody can need that in any case 
that may be taken up the process of law will be resorted to but not 
a confiscation of any property without it. That I think should 
suffice for the protection of private property. I strongly support 
the formula put forward by Mahatma Gandhi and I hope it will 
be found acceptable after further examination. If it is not, some 
changes may be introduced and discussed. Here again let me say 
that we are nearer an agreement in principle and also in almost the 
language of the formula than perhaps on many other matters. 

Sir Tej Bah,zdur Sapru: May we have that formula in a posi
tive form, Lord Chancellor? There are two negatives in that 
formula also. 

Paruht M. M. Malaviya: No. 
Chairman: I think the Pandit is going to try to make it positive 

so that we may know exactly. 
Pandit M. M. Malaviya: 

" No discriminative legislation shall be passed nor any 
administrative action taken against any person lawfully 
residing in or entering India, merely on the ground of race, 
colour or religion." 

There is only one negative in it. 
Sir Tej Bahadur Sapru: There is " except." 
Pandit M. M. Malaviya: No, nothing-" merely on the grounds 

of race, colour or religion." The other point relates to property. 
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Now, ~fy Lord, I will say only a few words about Imperial 
preference. On that question the opinion that has already been 
expressed is worthy of consideration. On that, the Report of the 
Fiscal Commission is also a guide. We are quite willing that we 
should consider the question of Imperial preference, and enter into 
the most-favoured-nation arrangement with Great Britain. If 
Great Britain will allow us to do it, if Great Britain will recognise 
our right to sit on a footing of equality with her and the self
governing Dominions of Britain, then we become qualified to •lis
cuss the question of Imperial preference. Why should not we 
show Imperial preference to our fellow-subjects of Great ll·citain 
if they will treat us as fellow-subjects? But so long as you refuse 
to treat us as equal fellow-subjects, so long as you want to have 
some powers withheld from us which are enjoyed by other self
governing Dominions, are you justified in asking us to agree to 
Imperial preference? You are bargaining in a manner which, I 
submit, does not become your position and which certainly does not 
help us in our position. Make up your minds, irrespective of the 
consideration whether we shall agree to Imperial preference or not, 
to recognise the right and the justice' of our being- treated as equal 
fellow-subjects, as equal fellow-men, enjoying t_he same freedom 
in our country as you enjoy in your country, and you will find, I 
venture to say, that we shall not be ung-rateful, we shall certainly 
not be unjust. There is enough in which England and India are 
interested in which your small island, but a great country, and our 
extensive country, an ancient land, combined, can contribute much 
to the happiness each of the other. The three hundred and fifty 
millions of people in India are a body with which any nation might 
wish to deal on terms of friendship and goodwill. Establish the 
goodwill, establish friendship and trust us of our own will, not on 
your motion, not as a condition precedent to be entered in a cove
nant, or to be part of the constitution, which has an element of 
force and compulsion or coercion in it, expect us as free men, 
ruling in our country as you rule in your country, to enter into 
an agreement which shall be beneficial to both of us. 

Financial Safeguards. 

Chairman: That concludes the discussion on commercial dis
crimination, and we will now begin the discussion of Finance. I 
want to say only a word or two with regard to that before I call 
upon Sir Purshotamdas Thakurdas to open the discussion. What
ever our opinions are upon Finance, there is one thing upon which 
we are all agreed, and that is that the present time is a time of 
very great difficulty in the financial world, and it is a difficulty 
which is not only felt in England but which is felt, as you all know, 
throughout the world. 

Personally, I cannot help feeling that it is a time when the less 
said about things the better. Another point about it is this, that 
it is a time for experts with a knowledge of national and inter-
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national affairs and national and international :finance. It is, 
therefore, not a subject which will bear very much public dis
cussion; rather must we rely upon the opinions of those who are 
really able, from their knowledge of international :finance to guide 
us in this matter. 

Now, everybody knows that at the present time we in England 
have had to impose upon ourselves very stringent safeguards, and 
we have had to deny ourselves very many things. I will not say 
that that has led to discontent, because everybody wants to shoulder 
the burden; but I do wish to impress on you that this is not a time 
to relax ,:financial safeguards and not a time to relax our caution 
in dealing with them; and I feel personally that that is especially 
the case both in India and in England. 

I have before me the pact which was come to between the Gover
nor-General of India and Ur. Gandhi, where it is stated in para
graph 2 that of the scheme which we came to last year Fede,ration 
is an essential part, and that also are Indian responsibility and 
reservations or safeguarcl.R in the intereRts of India. I \vould beg 
everybody to remember those words " in the interests of India." 
A careless word or a hastily expressed opinion may have reper
cussions and reverberations outside this Chamber and cause very 
great damage not only in India but also in England, and, as I 
think in many other places as well. 

Therefore, although I do not for a moment desire in any way to 
shorten discussion, I would beg you in the interests of India, and 
having regard to the very difficult time which the financial world 
is passing through, to ,speak with very great caution and with very 
great brevity and not to let any hasty or unconsidered word cause 
difficulties or disaster which ~·ou would never mean it to cause, 
but which, if it got about, might possibly result and lead to very 
great harm. 

I theTefore hope that our discussion of this subject will not be 
long, and that it will be very careful; and in due comse of time 
I shall endeavour to put before you in a Report the views of the 
various members of the Committee. 

· I now call on Sir Purshotamdas Thakurdas. 
s~·r PuTshotamdas Thakurdas: Lord Chancellor, when you 

addressed us at the beginning of the discussion of the three items 
of Army and External Affairs, Commercial Dis_primination, and 
Finance, you expTessed a desire on the same lines as what you 
have just said, that it would be wise to expTess our views in general 
terms and not in detail. I fully perceived then the necessity foT 
not dealing with any special grievance of India regarding either 
exchange or cunency or the financial control as at present exercised 
on us in India from Whitehall, but I cannot help feeling at the 
same time, llfy Lord, that, as far as the international world is 
concerned, India has, if I may say so, very little influence. We 
ha,ve met here to influence you and those on your right, and to put 
before them the aspiTations of India-if I may call them so, the 
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minimum aspirations of India-as to what form of government and 
what particular safeguards in the interests of India alone would 
be acceptable to us. If anything more than that is imposed, we 
would not look on it as an advance. 

Your Lordship has referred to the present condition of world 
finance. I wonder if you did not mean the present condition of 
a:ffairs generally in the world, financial, economic and otherwise. 

In spite of this we feel ~e ought to submit to the Conference 
here and especially to the British Cabinet and through them to the 
British Public our views as to how we would like the finances of 
India to be managed. We say the finances of India should be 
managed by a Minister responsible to the Indian Legislative 
Assembly and responsible in the most complete manner. Safe
guards we are prepared to accept whenever they are proved to be 
in the interests of India but any safeguard regarding finance other 
than this cannot be conceived by us to be justified. Your Lordship 
has referred to world conditions. It strikes me, My Lord, that 
there is a peculiar significance in the way in which the most un
desirable occurrences have, as it were, been concentrated into the 
period of our sittings here during the last few weeks or rather 
months. They have conspired to make your di!fficult task more 
difficult and certainly less beneficial to us. One of them is the 
Parliamentary Election here and the consequent diversion o£ the 
attention of yourself and your colleagues on this. Committee to 
matters other than those directly concerned with this Conference. 
It would almost appears as if our task, which was difficult in any 
case, was to be made more dffiicult by some of those world factors. 
But every evil has its redeeming feature and so I think I may say 
that if you can come to a clear understanding in such an unfavour
able atmosphere, there is hardly any danger of our conclusions 
being either extravagant or being taken in a mood of oyer-enthu
siasm. There strikes me, at the moment, a little oppression in 
opening the discussion on this question. I am oppressed by a 
feeling of some unreality due to what has been appearing in the 
Press and what one hears outside--that is that we are merely to 
put forward our views and that there is not to be any exchange of 
views between you and us regarding this question. If that is the 
best which can be done by the Cabinet and by you here, all I can 
say is that we have no option in the matter. 

Finance, My Lord, is one of those subjects which, in the future 
Government of India, should be completely transferred to and put 
in charge of a Minister without any safeguards at all except of 
course those which are ordinarilv involved in the constitution and 
those which may be proved to be in the interests of India. Tlw 
control of finanr.e has been admitted to be fundamental, for finanee 
has a bearing on all the activities of government. It is agreed 
that it is highly technical but it is a vital part of administraticm. 
The Government of India in their Despatch emphasise the necessity 
of safeguards not merely on the ground of the credit of Inclia and 
of the Government of India; not only on the ground o£ maintaininp: 
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the capacity of the Government of India to borrow, and the solvency 
of the Government, but also they say it should include the vast 
private .capital invested in India by Britishers. I venture to say 
that this IS not a proper ground to be put forward. There is a 
djfferenc~ between ?apit.al borrowed by the Government from out
Bide .India and capital mvested by the non-national trading com
mumty to which Mr. Benthall referred in the discussion on com
mercial discrimination. Is there any wonder that we in India fee] 
yery apprehe~sive of any external capital, if at this juncture and 
m consideratiOn of how the future finance of India should be 
managed, we are told that in the vast magnitude of the interests to 
be safeguarded by the Secretary of State there is also to be consi
dered ~ot only the credit of the Govern.p;1ent of India per se, but 
there IS also to be considered the question of the British capital 
invested in India. 

These considerations, however, one sees with some relief are not 
in the opinion of the Government of India to create a permanent 
and insurmountable obstacle, but it is opined that there must be 
·" careful preparation," to use the words of the Government of 
India. It is said that Parliament must demand some signal 
ts'uarantee for the future. Exactly what the " signal guarantee " 
ls to be is not indicated more precisely in the Despatch. ·we are 
told that a sudden and fundamental change would create uncer
tainty and doubt as to the future policy, and it may mean financial 
and economic disaster to India. I venture to ask: where is the 
suddenness about this demand by us? Have we not beyn asking 
for liberty to control finance in India for ten years at least, if not 
longer? What is the use of the change if it is not to be funda
mental but is to be only in petty details? Government admit that 
a change is always unsettling. May I add that it is unsettling 
at any stage and at any time. Do I understand, therefore, that 
those who support the Government of India point of view mean 
that we are never to have a change because a change is unsettling? 
Will amounts borrowed by the Government of India in the United 
Kingdom go down in the interval between now and the period when 
they feel that the preparation which they indicate is complete? 
In short, will all these grounds, if accepted, not always be there and 
thus deny India the right of managing her own affairs in the 
domain of finance? 

My Lord, I do not wish to refer to any of the actions of the 
Government of India either of commission or omission, regarding 
India's grievances in connection with the management of her 
finances during the last ten, twenty, and thirty years. I have here 
with me a very useful brochure, which was published by the 
l?ederation of Indian Chambers of Commerce and Industry last 
April, under the heading: " Indian Currency and Exchange, 
1914-30; How .Government have managed it." I venture to re
commend it to anyone who has the time to read it and wishes to get 
more ii:t£ormation and details; every fact mentioned in this brochure 
is taken from Government records and £rom authorised publica-
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-tions. But, whilst I do not wish to criticise here the various actions 
-of the Government in the past, I cannot help saying that all these 
together create a picture which, as far as we in India are concerned, 
tries our patience and convinces us that any future reforms will be 
useless if finance is not completely transferred to us to be managed 
-by us and by a Minister responsible to the representatives of the 
:people in India. 

I sincerely do not wish to say anything regarding the com
paratively sparing and, if I may say so, miserably inadequate 
manner in which the Finance Member of the Government of India 
-£rom time to time has been able to control the increase of expendi-
-ture in the Military Department of the Government of India. I 
do not think it is an exaggeration to say, that if we had a Minister 
responsible to the Legislature, he would have been out of his office 
several times before the current expenditure of the Government of 
India for the Military could be at anything like 50 crores. Before 
the war, Sir, our expenditure was 29 to 30 crores, and there were 
continued complaints against that expenditure as being too high 
and absolutely crushing to India. In our index number we have 
gone back to nearly 100 in India and the military expenditure has 
been kept even now at about 50 crores; it was 54 crores last year 
and we are told that it will be somewhere about 47 crores this year. 

-I call this, in one word, a scandalous amount of burden on the poor 
taxpayer of India, and all I can say is, that a Finance Member 
who owed responsibility to the Legislature would certainly have 
seen that this expenditure was very substantially reduced long 
before now. 

I wish, therefore, now to deal with one or two peculiar features 
'in Indian finance. One of these features is that the item of defence 
-which is proposed to be kept reserved and not completely trans
ferred-of pay and pensions, and of interest on India's indebted
ness, these three items between themselves absorb eighty per cent. 
of the Central Government's net revenue. In paragraph 113 of 
their Despatch, the Government of India use these words. I am. 
-_reading now from page 148, paragraph 173 (b):-

" (b) in this case the total of the charges, including only 
cost of the Army, interest on loans and pensions, amounts to 
about eighty per cent. of the net revenue of the Central 
Government. When a ' first charge ' absorbs all but a 
narrow margin of the total revenue, the security implied by 
the nomenclature disappears. In such a case, the authority 
responsible for seeing that these payments are made, has an 
intimate concern in the whole financial administration of the 
country." 

'Of the three items, two are such as cannot be reduced substantially 
-namely, pay and pension, and interest-but the third is one 
which needs very substantial reduction. It is this same considera
i-ion w~ich make us ~ay that ~othi~g but a Minister completely 
:responsible to the Legislature will satisfy us, and that no safeguards 
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devised by this Conference in the shape of control from outside 
India will be acceptable to us. 

There is one more feature of the finances of India which I think 
requires to be mentioned. A good deal has been said regarding 
India's credit. The borrowings of India to-day-I give the figures 
available as up to the period 31st March, 1931-amount to ap
proximately 1,171 Cl'ores. 'rhey are roughly half and half-half 
in rupees and half in sterling'. The rupee borrowing is 654·95 
crores, and the sterling borrowing-i.e., the total foreign borrow
ing of India works out at 517 crores with exchange at ls. 6d. to· 
the rupee. For all practical purposes we may say that the total 
indebtedness of India is half in India and hal£ in Great Britain_ 
I do not overlook the fact that a certain part of the sterling borrow
ing may be held by Indians or that a certain part of the rupee 
borrowing may be held by Britishers; but as figures are not avail
able to the public we may take it that half the interest in the 
credit of India, the bonowings particularly, is in London, and the 
other half is in India. With this special feature I wish to ask 
whether it is conceivable, in fairness and in ordinary common sense, 
if I may say so, that we in India would be so rash as to ask for any 
system of reform which would endanger the safety of those in India 
who hold the Government paper-this 654 crores of rupees. 

Is it not that the interest of the British investor is identical 
with the interest of those of us in Ind{a who hold Government 
paper and Government indebtedness? I wonder whether the 
Britisher here who asks for special safeguards regarding his holding
of Indian Government paper is genuinely apprehensive about. the
solvency of India so far as the existing debt is concerned, o1· 
whether there is anything else which makes him so apprehensive. 

With regard to the solvency of India, we have been repeatedly 
told that India is one of the few countries in the world which has
a comparatively light amount of debt. We are told further that 
most of the debt of India is productive debt, and that the unpro
ductive figure in the total debt of India is comparatively very 
small. If I am not mistaken, responsible representatives of the. 
Government of India have said that it is almost a bagatelle. 

Why, then, is there this extra caution and this apprehension 
that the management of finance in India cannot be left with the 
Legislature in India, and especially cannot be left to be looked 
after by those whose interests are the same as the interests of 
those ";ho hold Government of India paper here? 

We are told that Government have responsibility regarding
exchange and currency. " The underlying idea in all countries " 
it is said, " is that the currency authorities should be free to conduct 
a policv. in accordance with the dictates of sound finance, detached 
from all political influence." I fully agree with that, with this· 
caveat that the political influence which has to be detached should 
be not only political influence in ~ndia but should als? be political' 
influence from here. What other mfluence do the India Office here' 
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~nd the Secretary of State exercise but political influence? Why: 
then, ask for finance to be a reserved subject and say that as fa~ 
.as the Reserve Bank is concerned it should be free from political 
influence in India? 

I submit, My Lord, that, whilst I and those whom I have the 
honour to represent here are all :for a sound bank being started 
whenever ~t is feasible to start it, and may agree to political in
::l:luence bemg kept outside it, it is all the more imperative, in our 
opinion, that it should !be ensured that the .political influence 
.from here, which is stronger, surer, and, I venture to submit, 
not always in India's interest, should not be there either directly 
or indirectly in any form or shapP" We can not possibly risk 
P?litical influence from here being in the slightest degree exercised 
e1ther on the Government of India in the Finance Department or 
in connection with the Reserve Bank. 

We therefore feel, Sir, that no Reserve Bank would be accept
able to India unless it is started by a Statute in the Indian Legis
lative Assembly. That is my firm conviction. We will be a party 
to nothing else. We would rather go without a Reserve Bank 
than have one started by any Legislature other than our own in 
India. You can there have the necessary restrictions about politi
.cal influence being kept out., but it should also be free from any 
other political influence from any other quarter. 

This question of the Reserve Bank, My Lord, brings me to 
the question of exchange and currency. That is the domain where 
Your Lordship's hint and very wise advice I propose to accept in 
the very fullest degree. 

There are two problems in connection with exchange and cur
rency questions in India. One is the immediate problem, which I 
may not touch upon in detail because that is the one question 
which, dealt with here ever so cautiously, may have that influence 
which Your Lordship wishes to see avoided. 

But I submit that that does not shut me out from dealing with 
the question of the management of exchange and currency in the 
future. Before I leave this question of the immediate problem 
o{)f exchange, may I say a few words in general? Your Lordship has 
.referred to what has been forced on the Government here-the break
ing away from the gold standard. Whether we in.India coul~ have 
afforded to keep on the gold standard at the pomt where It was 
kept until September last is a question on which I have strong 
views. It is a question to which I do not think I need more than 
merely refer in passing here, but there is no doubt about it that 
India was tied to the chariot wheels of England and as soon as 
England made up her mind to go off the gold standard the order 
went out that India should go off the gold standard too.. I pe~sonal
lv think it saved the reputation of the Government of India and 
of the Finance Department because I do not think that they had 
~enough gold reserves to carrv on on the gold standard in the extra
-vagant manner in which they were carrying on, dissipating their 
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reserves in a manner which would not have been done i:f we had had'. 
a respon~ible Minister. Still, your action here last September lid 
save then face, and saved a complete breakdown in India. "\V e· 
were told a week earlier that we could not go off the gold standai'd 
because the cred~t of India ~as in jeopard!, but.as soon as Englan,l 
made up her mmd to sacnfice her credit India's so-called credit 
did not 11!-atter. In the Legislative Assembly there was a demand 
for an adJournment of the House, and the division on that adjourn
ment motion was one of the biggest divisions I remember. Prac
tically every elected member-and I think a few nominated mem
bers, though I am not sure about them-voted for the adjournment 
motion, ~nd this motion which is generally regarded in our country 
as a motwn of censure was carried in the Legislative Assembly.-

Thanks to Sir Samuel Hoare we have had two informal con
ferences at the India Office since 5th October last, and we hoped 
that the matter would be discussed further. \Ve hoped that in 
view of the strong opinion expressed by the Legislature we should 
hear something more about it. I can assure Sir Samuel Hoare 
and those in control at the India Office that none of us wished to 
have a single inkling earlier than would be given in the ordinary 
course to the public, but we felt that we were entitled to press 
on the India Office our apprehensions regarding economic condi
tions in. India being worsened. If England, which had gone back 
only to the pre-war ratio to gold, found it necessary, with all her 
riches and her resources and her credit, to go off the gold standard, 
how could it be expected that India, an agricultural country, an 
admittedly poor country with less credit and less resources, could 
continue, without great distress, to maintain her ratio to gold at 
12t per cent. above the pre-war ratio. But since 25th September 
we have gone up in sterling from ls. 5fd. to ls. 61

3'(id. to the rupee. 
I can only say that there is a great feeling in India that the grossest 
injustice has been done to India again. I will leave my remarks. 
at that as far as the immediate problem is concerned. 

Regarding the permanent problem of the question of Indian 
currency it is suggested that there should be control until a Reserve 
Bank comes into being. That period is indefinite, and is getting 
more and more indefinite as world conditions get worse and worse. 
It is suggested that during that period there should be control from 
the India Office, until a Reserve Bank is established and the day 
to day management is handed over to it. Until t~at period i~ is 
said that there should be control from here. Vanous suggestwns. 
have been made as to what can be done for this period of transition. 
We in India feel that as far as exchange and currency is concerned' 
the India Office certainly has not a record ,of which they ~all; be 
oroud or with which we can be satisfied. The two CommiSSions 
~hich inquired into the question of the currency of India ~u~ing 
the last eleven years certainly have not proved to be C~mmissions· 
which have been able to see more clearly than the ordmary man 
in the street. Why not let the people of India, who are directly· 
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and make an effort to run their own show? 

I therefore feel, Sir, as far. as the management of exchange andL 
cul'l'ency is concerned, while the Reserve Bank appears to some· 
of us to be a long time in coming (and may circumstances be such_ 
that a Reserve Bank can be assured next year), until then, in 
the interregnum we feel that we cannot rely on the wisdom from. 
Whitehall being exercised on the Indian problem in a manner· 
which would be less risky than what we can do in India with_ 
out little knowledge. If we make mistakes in India there will 
not be any suspicion that those mistakes were made in any interests. 
than those of II\dia. And in this connection there is a very unfor-
tunate sentiment expressed in the Government of India's despatch. 

Chairman: \Vhat page is that? . 
Sir Pu1·shotamdas Thakurdas: Page 151, paragraph 176, thtr-

last sub-paragraph :- · 
" We should hope that .it would be possible to convince· 

Indian opinion ·of the desirability that such a bank should_ 
work in close co-operation with, and on lines approved by, .. 
the Bank of England." 

Why should the Reserve Bank in India be tied down to work ·orr. 
lines approved of by the Bank of ··England-? We recognise that. 
the Bank of England is the premier bank, that it· has influence· 
and that it has experience to which I personally take off my hat. 
every time .. 

Chairman: Then would you agree with the last sentence in that: 
paragraph? · 

Sir Purshotamdas Thakurdas :· . 
"Whatever the future f~r India may be, she must always., 

be greatly dependen't upon her standing in the London money 
market, and nothing could be of greater service in this direc
tion than a close co-operation between a Central Bank for 
India and the Bank of England." 

I am coming to that. .11 

Chai1·man: You agree with that, I suppose?. 
SiT PuTshotamdas Thakurdas: · I will come to .that in a moment._ 
ChaiTman: I said: You agree with that view? 
Sir Purshotamdas ThakU'rdas: I am going to deal with it in a. 

minute, i:f Your Lordship allows me. I was going to say, Sir, 
there is no reason why the Reserve Bank in India should be com
mitted to, work on lines approved by any bank; and whilst I myself
have a very great opinion of and great respect for the experience
of the Bank o£ England, I personally feel that India. sh~uld. be 
left free to take advice, guidance and counsel from such mstitutwns 
as she likes. , 

Personally I have not the least doubt that i:f the people in power:
here have seif-confidence we would every time come to England and 



go to the Bank;of Engliui.d, buf we do not'want t~ be ti~d down 
to it. That is my reply to what Your Lordship. asked. I . per
.sona:lly feel tl~at every tiine you lay down. that: we shall go to 
Whitehall we feel that -we may do better ~lsewhere; But if you 
feel tb_~t . Whiteha~l has .such· knowledge, such experience, is 'such 
.a repository. of w1sdom regarding ·Indian affairs, why not leave 
us free? We 'must resort, to· it for advice_·in our own interest. 
And, similarly. ~ny Minister of the Governme-nt of India who is 
Tesponsible to the Legislature will go to the one _place where he 
<Can get the best advice .. L'mysel£ have not the-least' doubt. that 
the Bank of England will be the one place where he will go, and 
that the Barik of England. would ' be the one institution from 
which we would .want guidance, but we would not. agree to it" 
being laid down anywhere that ;our bank should . work on lines 
.approved of by either the Bank .of England or, for the matter 
-of. that, by any bank. ! feel, that whilst. we want all the good 
w1ll that we can get from the London _money market,_ the London 
money market is not going ~o lend us money simply because we 
have a Secretary of State here who has control over Indian affairs. 
The London money market, will lend money only if the. ec.onomic 
condition of India is sound, only· if o~ur: budgetary· position is 
balanced, c;ml y if tl?:ings·, in India are settled down -and· a,re going 
.on norm;tlly; and; whilst I would .. solicit· all the ,good will from 
the London money market and from the Bank of England, I' would 
not agree to any handicap or any safeguard peirig put on to the 
Indian constitution. for. the mere purpose of getting their _good 
will. I expect _their good will to .be there, ·and to be· available to 
us as a business proposition whenever we ,can 'put before them a 
proposition which is soul?.d on its my~ merits, 'and 1;1ot owing to any 
artificial trammels: like Whitehall· conti_olling· .our .destinies. . 

· Now, My Lord: inparag~api~ l7'6 th~~ .Gdire~n~e~t ·of· India 
Despatch nifers to. sp~cial: di:ffi,culties regarding the .present financial 
.and economic position in India. T fully agree with that. Since 
that Despatch was· written, tho_se. di:ffiqulties have, if anything, m-
creased: · · -· 

Chair'man :· Quite right. 

Sir Purshotamdas Thalwrdas : And have not diminished; and 
all that I can say is that the diminution of them and al?-y relief 
under those conditions, require a bold step to be taken from here 
in the direction of meeting the wishes of India. 

Chairman: Would you agree with the lastsentence ofparagraph 
176? You w~re just quoting paragraph 176~ and .you-- said you 
agreed with it: Do y~ti ~gr!3ewit~ ;the last se~te~ce.? . 

Sir Purslwtamdas-Thakurda~:. Which,'Sirt · . ·:- > -. • 
. ''It ;Olild'irideed hardly 'be~:possibiefto:in;_'a-~ine' a">com

_bination of circumstances- more'• unfavourable• to an imme
-diate change of policy;· whi~h niigli! 'resu~t-:i~;:s~aJring .public 
confidence in the credit· of India. "· . .:i .. _, ~:_· ., c,,.,, __ ._,,; · · · "'" ., 



1141 

I do not agree with that at all. I agree with the description of 
the conditions in the interior of India as indicated in paragraph 116. 

Chainnan: I put it in fairness to yoU;. because you said you 
agreed with paragraph 176, and then I said I assumed that that 
meant you agreed with the last sentence as well; but you make 
an exception there. I follow. 

Sir Purshotamdas 1'hakurdas: The last sentence is not a descrip
tion of the circumstances existing in India; it is their own inference. 

Chairman: You do not agree with the last sentence. 
Sir Purshotamdas Thalwrdas: I do not agree with the last sent

ence. I contend that the delay in the reforms may have contributed 
to a certain extent; but that is not pertinent to my subject. 

The Government of India indicate a certain period of prepara
tion-that is in paragraph 179-and they say that they will have 
to work out a financial programme for the future which will inspire 
confidence. One wonders what is this financial programme which 
His Excellency the Governor-General's Executive Council have in 
mind. I wonder if we could have any information on that score 
from Sir Samuel Hoare. 

We feel that the programme which requires to be worked out 
now is the programme of trusting the people of India. Give them 
the right, as was said by somebody here, to make mistakes in work
ing out their own destiny, with the usual safeguards. 

The Government of India accept the position that eventual 
transfer is implicit in the Government's declared policy of advance, 
and they also accept that the control of finance is. vital to any _form 
of self-government. How can they expect India to be satisfied 
without that complete control? 

The Report of the Federal Structure sub-Committee at the last 
Round Table Conference, paragraphs 18 and 19, indicates the 
safeguards which were then suggested. They referred to financial 
stability and to the credit of India outside and at home, and I 
infer that from these two considerations it was suggested that it 
was necessary to reserve powers to the Governor-General with 
regard to budgetary arrangements and borrowing. But would not 
the powers of the Governor-General in the usual course, 'which 
are indicated in paragraph 21 of that Report, be sufficient? Con
tinued deficit budgets not covered, and reckless borrowing, would 
hurt the Indian investor first and most directly. The price of the 
Government paper would go down, and it would hurt the Indian 
:,nvestor as much as it wouln hurt the investor here in London. 
\Vhy not, therefore, trust the Indian public. which has a vested 
interest in the matter o£ Government borrowings, to safeguard t~ 
position? ....,.....-



1142 

:~outh .and. risk doing something which may jeopardise the holdings 
·of Indian mvestors. 

We therefore feel, My Lord, that as long as we are trusted 
there is no necessity for those who have lent to the Government of 
India to ask for any special safeguards, and I submit that when 
we .are told that th'e time is not yet, and that there has to be a 
perwd of preparation, we cannot help feeling that this will be 

·construed by many as merely a blind and an excuse. I trust 
that that c~nnot b.e the intention of the Cabinet here, but things 

.are not gomg to Improve because of delay. Whenever power is 
transferred, it will have to be transferred in full confidence to the 
Indian Legislature. What new factor is expected to develop which 
will make the task easier a year hence, or two years hence, or, if 

:some people prefer it five years hence? 

The credit of India, I sul1mit, cannot be allowed to be spoon
fed by the Secretary of State any longer. People in India and 
in England and elsewhere will lend money to the Government only 
if the economic condition of the country warrants it. People will 

. not lend if they find the Government has a succession of deficit 
budgets. The Secretary of State has lately paid rates of interest 
on behalf of India here which have certainly been the highest 
paid by any respectable major Government in London at that 
period. How, therefore, can it be said that the mere fact that 
the Secretary of State will have some sort of control will by itself 
be of advantage to India? 

And here I want to make it clear that it is generally agreed, 
·at least in private conversations, that no retained control of the 
Secretary of State as at prerent is necessary or desirable. I ask: 
If the Secretary of State has some sort of control on the future 

·Finance Department of the Government, how is it going- to make 
a difference? I feel, Sir, that what is required is prmcipally: 
Are you prepared to identify the inter~sts of t~ose who hold the 
Government of India's paper here with the mterests of those 
who hold it in India? And, as I said, the figures show that the 
borrowings are half here and half there-;-in fact more than half 
in India. As far as the London holder 1s concerned, he has the 
Governor-General there with the powers which are indicated in 
:.paragraph 21. 

Regarding the question of successive Budgets being deficit 
Budgets and being allowed to be ke~t at that, .I venture to ask, 

·Sir whether that has not happened bll now whilst the control of 
the' Secretary of State from here was on.? ~hat. ~ere the 
Budgets in the years 1920, 1921 and 1922 hke m .I~<h.a? And 

Ill....: ___ __ .._ ~ _ .. 'hnJ.n~J.~nl ~nn~nnn~ ~~ .j.'J-.,.. n>Y>r.,,n+ n.f! Tnrhll." lnilPht.Pil-
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<down anything to provide that you cannot have more than one 
-deficit Budget or more than two deficit Budgets? Personally I 
would not like a single deficit Budget to be carried forward; but 
certain circumstances iu India, e.g., famines or continued depres
-Sion of trade and so on, may make it imperative and may make 
.any other course almost a danger. I therefore feel that there also, 
inasmuch as Government paper in India in future will depend for 
its attractiveness or otherwise on the manner on which our Budgets 
there are balanced, to that extent the best safeguard that you 
can have is the credit which that Government will command both 
.abroad and at home. The Upper House in the Central Legislature 
would have direct voice in the Budget and any legislation and the 
public at large would be continuously watchful if they realised 
-that they were free to manage their affairs in the manner best 
suited to India. 

I want to say one word before I conclude regarding the Statu
tory Railway Board question. The railways of India are one of 
the best assets of the taxpayer in India; they constitute one of 
-the largest assets of the taxpayer in India. That is a source from 
which not only do the Central Government receive substantial 
revenue every year, assuming the machine to be decently well 
managed, but it is most useful to bring the distant parts of India 
together and make Inuia one. It is also a very useful weapon in 
the development of industries and with regard to relief being made 
.available to the growers of India's crops. The Government of 
India deal with all this fully in their Despatch. We want a 
Statutory Railway Board to be started, but again that must be 
-done by a Statute of the Indian Legislature and by nobody else. 

I wish to say that we are as keen that the Statutory Railway 
Board should be started in India-with the consent of and by a 
Statute of the Indian Legislature-as I said we were regarding 
the Reserve Bank. If any efforts are intended to put on to us in 
India any machinery in this connection devised by any other Legis
lature than the Indian Legislature, all I can say is that it will 
meet with the strongest opposition and will lead to most unneces
sary suspicion. I do hope that this will be left to the Legislature 
in India. 

In conclusion, My Lord, India must have cont~ol of .finance in 
India, and no control of finance from England, either day-to-day 
control or otherwise. The only control would be the normal powers 
exercisable by the Governor-General. I feel that I cannot do 
better, in this connection, than read out one sentence from the 
appeal which my Right Honourable friend, Mr. Srinivasa Sastri, 
made in the Federal Structure sub-Committee last year. He has 
one telling sentence. It is a fairly long quotation. I do not wish 
to read it all, but there is one sentence in it with which I ran 
most fittingly conclude my remarks. My Right Honourable friend 
·said:-

" I am therefore positive that we should have finanee 
transferred to the Government of India without any restric-
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tions or safeguards, without any suspicions as to our capacity 
to manage our :finances honestly or efficiently and it is only 
if we are placed in untrammelled control that we can find 
ourselves truly in the new constitution." 

I have finished, My Lord. 

* * ... 

(The Committee adjourned at 1-5 p.m. and resumed at 2-30 p.m.) 

* * * 
Sir Tej J3_ahadur. Sapru: My Lord Chancellor. As last year, 

so also on th1s occaswn, I do not propose to go into the technical 
side of the question of finance. 

* * * * 
. I thin~ the tec~nical side has been discussed very thoroughly 

th1s mornmg by Sn Purshotamdas Thakurdas, who is entitled to 
speak with authority on questions of this character, and last year 
by my colleague, Sir Bhupendra N ath Mitra. I therefore propose 
to confine myself to an examination of the constitutional position, 
the legal position of finance under the present system of government 
and the constitutional position which, in my humble judgment, 
finance should occupy under any constitution that mav come into 
existence. I have just said-any constitution that may come into 
existence. My Lord Chancellor, speaking on this occasion, I feel 
that there is a sense of unreality about the whole discussion. It 
is impossible for me not to give expression to the feeling that all 
this discussion which we have been carrying on will have most 
material bearing and most useful effect if the result of our deli
berations during the last two months, or, if I may say so, of our 
deliberations during the last twelve months, is going to lead to 
responsibility at the Centre; but if all that is in store for us is 
that blessed word Provincial autonomy, which gives comfort 
to a certain class of politicians in England, then let me tell you 
I am here to explain my views, because I consider it a part of my 
duty, and not because I think I am going to get anything out of 
this. discussion. 

I do not wish the British Delegation to remain under any mis
apprehension as to our attitude so :far as the political future of the 
country is concerned. I am here because courtesy demands that I 
should place my views before you, not because I feel that the 
situation as it has developed during the last two or three days lends 
any scope for any hope so far as we on this side are concerned. I, 
therefore, give that warning in the friendliest spirit, but in the 
firmest and· plainest language. 

I will now pass to my subject. Lord Chancellor, the parag:rapl1s 
which deal with finance in the Federal Structure Committee's 
Report are paragraphs 18. 19. an~ 20. ~our Lordship will remer.n
ber that the question of finance m relatwn to safeguards was dJs
cussed at great length by l;ord Reading last year, and the whole-
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discussion last year proceeded on the footing, not that :finance was 
to be_ a reserved subject (an expression which has been incautiously 
and madvertently used at this Session), but that it was really going 
to be a transferred subject, though it would be subject to certain 
safeguards. Certain powers would be reserved to the Governor
General which might be used by him on certain occasions, in certain 
circumstances and conditions. Therefore, when I am proceeding 
to deal with this question of finance to-day, I am proceeding on 
the assumption-and on no other assumption-that finance is going 
to be a transferred subject. 

Frankly, I do think that finance is the life-blood of any respon
sible government; and although you may give us everything else, 
yet if you do not give us finance, I for one do not "look on the 
sum total of our gain as amounting to responsible government. 
That is the view which I take of this matter. 

Now, let us examine what exactly is the present position under 
the Government of India Act. If Your Lordship will be pleased 
to turn to a few sections through which I propose to take you, 
the present position will be abundantly plain. The material sections 
dealing with finance in the Government of India Act are sections 
20, 21, 22, 26, 67 (2a), 67A, and 67B. 

* * * * 
Now, My Lord, according to Section 20:-

" The revenues of India shall be received for and in the 
name of His Majesty, and shall, subject to the provisions of 
this Act, be applied for the purposes of the Government of 
India alone." 

I would particularly invite the attention of the Committee to these 
words:-

" For the purposes of the Government of India alone." 
They are very useful and wholesome words, and in any future con
stitution I should like these words to be repeated. Now these 
words to my mind give ample safeguard against the suggestion 
which has been made in some quarters, or which may possibly 
be made, that a new and inexperienced Legislature may play 
with public money and may abuse it, or may use it to other than 
legitimate purposes. I do submit that these words impose a statu
tory limitation upon the power of the user of public money: that 
the money must be used for the purposes of the Government of 
India alone. 

Let me further add that so far as these words are concerned 
thev have formed the subject of discussion and rulings by various 
la,; Members and also by various Judges of the High Courts in 
India, including such eminent Judges as the late Sir Ashutosh 
]l'[ukerjee and the late Chief Justice of Madras. I£ I may be 
allowed a personal reference, I will appeal to Lord Reading. 
When I had the honour of being associated with him in the Gov
ernment both he and I had to consider the application of these 
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words in connection with a very big corporation which applied 
fo.r a loan .to th~ Government o£ India at that time; and I can say, 
w1thout d1vulgmg any sec~·et, that my ruling was explicit and 
clear and w~s endorsed by the entire Government o£ India and also. 
by the Ind1a Office at that time. I had the satisfaction shortly 
after that this same view was taken by the Madras High Court. 
Therefore I maintain that it will not be a possible objection that i£ 
finance is transferred to popular control the irresponsible and in
experienced members of the Legislature will make other than 
legitimate use o£ public money. There will be always this section 
to be used against them i£ they want to lay their unholy hands 
upon public money. · 

Now, My Lord, Clause (2) 1s equally important:-
" There shall be charged on the revenues o£ India alone

(a) All the debts of the East India Company; and 
(b) All sums o£ money, costs, charges and expense& 

which, i£ the Government of India Act, 1858, had not 
been passed, would have been payable by the East India 
Company out of the revenues of India in respect o£ any 
treat~es, covenants, contracts, grants or liabilities exist
ing at the commencement of that Act; and 

(c) All expenses, debts and liabilities lawfully con
tracted and incurred on account of the Government of 
India." 

Here again I will particularly invite Your Lordship's attention 
to the words " lawfully contracted," and the words " on account 
of the Government of India ". They are words of limitation and, 
therefore, they to my mind provide an ample safeguard. 

" (d) All payments under this Act (except so far as l& 

otherwise provided under this Act)." 

Therefore, unless you are prepared to accept the suggestion of 
Mahatma Gandhi that debts should be investigated and that certain 
debts should be wiped out--which I think I am not entitled t(} 
assume is your disposition-! submit this Statute itself provides 
the amplest possible safeguard for a certain kind of securities. All 
the debts of the East India Company are guaranteed by it; they 
are a charge on the property. Similarly:-

" All sums of money, costs, charges and expenses which,. 
if the Government of India Act, 1858, had not been passed, 
would have been payable by the East India Company " 

are a charge on the revenue. Similarly:-
" All expenses, debts and liabilities lawfully contracted 

and incurred on account o£ the Government of India" 

are a charge and will continue to be a charge. 
Now, My Lord, I pass on to section 21, and I would particularly 

invite Your Lordship's attention to section 21, because that is the-
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<Section which places all power in the hands of the Secretary of 
State. It says:-

" Subject to the provisions of this Act, and rules made 
thereunder, the expenditure of the revenues of India, both 
in British India and elsewhere, shall be subject to the control 
of the Secretary of State in Council." 

It is the expenditure of the revenues of India which is under the 
'{)Ontrol of the Secretary of State; but Your Lordship will be pleased 
:to observe that so far as this chapter of the Government of India 
Act is concerned,, or rather this part of the Government of India 
Act is concerned, or any other part, the Secretary of State's per
:sonal or official security for any debts is not provided for. I am 
~nly pointing that out because in the course of our discussions 
with financial authorities here it has been pointed out to us re:.. 
peatedly that the English investor feels confidence in Indian loans 
-becaus~ a~ the back of his mind is the feeling that the Secretary of 
:State IS m some way or other a surety for that loan. Now, so
far as the legal and constitutional position is concerned it is not 
1!0; the loans have got to be paid out of the revenues of India. The 
Secretary of State, no doubt, is a member of the British Cabinet, 
and there is the general moral credit of the British Government: 
ithere. An investor may rely on that moral credit, but so far as 
·the legal and constitutional position is concerned I say that the 
investor has got to look only to the revenues of the Government of 
India and nothing more. · - · 

I then pass on to section 26, which says:-

" The Secretary of State in Council shall, within the first 
twenty-eight days during which Parliame:p.t is siting next 
after the first day of May in every year, lay before both 
Houses of Parliament-

(a) an account, for the financial year preceding that last 
completed, of the annual produce of the revenues of India; 
distinguishing the same under the respective heads there
·of, in each of the several provinces; and of all the annual 
receipts and disbursements at home and abroad for the 
purposes of the Government of India, distinguishing the 
same under the respective heads thereof; 

(b) the latest estimate of the same for the financial year
last completed; 

(c) accounts of all stocks, loans, debts and liabilities. 
chargeable on the revenues of India at home and abroad 
-at the commencement and close of the financial year pre
ceding that last completed, the loans, debts and liabilities 
raised or incurred within that year, the amounts paid off 
or discharged during that year, ~he. ~a~es of int~rests 
borne by those loans, debts and hab1hhes respectively, 
and the· annual amount of that interest." -
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I om:lt t~e rest. So that jrou will find that under this. section the 
control of Parliament in the last resort is complete, final- and 
absolute; a.nd w~en we .are told t4_at finance shall be or may be, 
for a certam penod ·of time~ un~~r ~he. control oFt4e Secretary of 
State,, let us r~men;tbe~ the 1mpl~cat~on of .sue~ a suggesti()n· .. The 
meanmg and Imphcatwn· ot that ~uggestwn Is that the ultimate 
control s.hall .ve~t in. Parlia~ent; .... and so long as the ultimate 
control vests I~ Parhament-It .may be for :five years, it may be 
~or ~enyea;s-m truth finance will. not·be.atransferred subject, and 
If :finan_ce.Is not a transferred subJect then the responsible. govern
ment that yolJ' w~ll esta::blish will be a maimed or a paralysed sort 
of government. ·· · · .. ~ · ., · ' 

Then I pass on to the '~exi secti()n: That is ·section 67 (2) (a) 
and that again is very i:grportant; showing what the' constitution 
provides in the nature of' safegu~rds·.already, and :wl;tat I venti.Ire · 
to suggest • would be· more or less the line of progress i:ri future. 
Section- 67'(2) (a) says:- - · · '. · · · . _ . 

''.It 'sh~ll not .be. l~.~ful, ·. witho~t 'the. previous sanction 
of the Governor-General,·. to- introduce. at ,.any meeting of 
(ei~h~r Cha~ber, of the In:d,i~ui. Legislature) any measure 
a:ffectuig~ · . , , .. .-

(a) the public debt or public ~evenue~ of India .or i~pos~ 
ing any charge ·.ol?- ~lie revenues of India.'' . , , . . _ .. 

That was the section whinh was relied uponlast year by those 
who suggested that during the period o~ transition there must be 
81,1ch power vested in the Governor-General in regard to matters of 
c11rrency and. exchange and things of that kind.· . Whether you can 
have the previous sanction of the- Governor-General consistently; 
with the responsible character of the Government is. a question on 
which I venture to· differ from those who put .~orward that view. 
l then pass on to 67A. , Under sub-section 3 you will find that the 
subjects mentioned therein as··outside the power .of the Legislature 
are interest: and· sinking .fund. charges on-loans, expenditure on 
which the amount is prescribed by or under~any law; salaries and 
pensions of persons appointed··+ by or with the· 'approval of His 
Majesty or by the Secretary of State in· Council, salaries of Chief 
Commissioners and Judicial Coriiinissioners, and expenditure classi
fied by the order of the Governor-General in' Council as EcClesiasti
cal, P'olitical and Defence. ;_.Those are the protected subjects in 
the present constitution. If the arrangement which we suggested 
last year and which I. repeated only a few days ago in this Coin- · 
rillttee 'with regard to the 'Army·com~s finally to be accepted, the 

. expenditure with i:egar~- to Defenc~, and possibly also-certainly 
also....2witli regard to political_ ·subjects. will; also. continue to he 
protected under' that arrangemeiit}or tlie·period ?f transition. 

<- _ Th~n:~ !ry. Lor~, ci'in~s.ih~;:fi~ai s~dtidti.".wit~: which i wa~t_ 
toAeal, and that IS~ 67B. ~; Sectwn- 67-B _,IS Jmown.popularly as the 
:Section of' certification;; and I -~i:mld imcites()ur attention to the 
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very unrestricted and general language used in this section. The 
section says :-

" Where either Chamber of the Indian Legislature refused 
leave to introduce or fails to pass in a form recommended 
by the Governor-General any Bill, the Governor-General 
may certify that the passage of the Bill is essential for the 
safety, tranquillity, or interests of British India or any part 
thereof.'' 

and thereupon you have a procedure laid down which I will not 
read at the present moment. This section is, I think, the very 
negation of responsibility, and it would be fully out of place in 
anything which set out to give us any measure of responsibility. 
I made my position abundantly clear last year and I wish to repeat 
that I would much rather have the present statutory powers re
maining in the Viceroy rather than have anything Hke this which 
would bring him into repeated conflict with the Legislature, which 
would create a sense of irritation and which would lead to serious 
deadlocks between the Executive Government on one side and the 
Legislature on the other, with the Governor-General on one side and 
the Executive Government on the other. Therefore, so far as I am 
concerned, I must be taken to be an unqualified opponent of any 
kind of power of certification. 

Chairman: Do these remarks refer only to what you would 
regard to be reserved subjects, namely, the Army and External 
Relations, or are you only saying that Finance ought not. to be a 
reserved subject and that therefore certification does not apply 
t.o that? 

Sir Tej Bahadur Sapnt: J would have no power of certification 
vested in the Governor-General, even in regard to the Army and 
political subjects. I would create specific charges on the revenues 
of India for the Army and the political side, or any other subjects, 
after an examination of the present position and after arriving at 
a basic figure. 

Chairman: 1Vould you accept some such form as this? 

" I£ the Governor General certifies that its enactment or, 
as the case may be, its enactment in a form other than that 
in which it was passen, is essential to the discharge of his 
responsibility, the Governor-General should have power there
upon to enact the Bill as a Governor-General's Act in the 
form in which it was recommended, with anv modifications 
he would think expedient." · 

You will see that the ·words there are " essential to the discharge 
of his responsibilities," and for .the moment I am only referring 
to the Army and External Relations. 

Sir Tej Bahadttr Sapru: Frankly, My Lord, I would not agree 
to that. 

Chairman: I am sure you will tell me why. 
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Si1' Tej Bahadu1'. Sap:u: .A P.owe: like that, to my mind, is: 
on~y a power ?f certificatiOn m d1sgmse, and what I would say is
this,. that while I am prepared that you should create certain. 
spemfic charges on the revenues in regard to agreed subjects which 
may be with~n the jurisdiction of the Viceroy, you should also 
trust the Legislature, and trust that the Legislature would be able 
to find the ~oney. .Why shou.ld you proceed on the assumption 
t~at the Indu~.n I:eg1slature will have a double dose of original 
sm, and that It w1ll never be able to discharge the responsibilities-
which are entrusted to it? · 

I say that all these sums will be a first charge of second charge 
-whatever you like to call it-on the revenues of India. The· 
only answer to that argument of mine can be-and it is the one 
answer that has been given-to ask where is the guarantee that 
~he Indian Legislature will raise the money. Frankly, if that point 
1s made, where is the guarantee that the Indian Legislature will 
not commit suicide? What I say is that you ought to depend on 
the common-sense, the patriotism and the sense of responsibility 
of the Indian Legislature. H you are going to proceed in this 
spirit of distrust of the Indian Legislature, in this spirit of want 
of confidence that it will discharge its elementary functions, then 
I think your constitution, however carefully guarded it may be, is 
foredoomed to failure. 

Now, :My Lord, having dealt with these sections. I will just 
recall to the Committee the three safeguards that were mentioned 
by Lord Reading last year, the safeguards relating to external bor
rowing, internal borrowing, and currency and exchange. So far
as those safeguards were concerned, they formed the subject of a 
great deal of discussion on both sides, but no agreement was arrived 
at with regard to them. It is open to the British Delegation or
to any section of the British Delegation to raise a discussion. wi.th 
regard to any of those safeguards or to all of them, and to mvite
our consent to them; but the proposition must come from the other 
side. 

So far as I am concerned, the position which I took last year is 
exactly the position which I take now. With regard to the limi-
tation suggested by Lord Reading in regard to external borrowing, 
I ventured to point out that the position which Lord Reading in
tended to assign to India under the new constitution was not going 
to be lower than that assigned to the various Dominions. That 
interpretation of mine was not challenged last year, and indeed 
it was endorsed. In this connection, I will remind you of what 
is stated in the Report upon the question o£ finan,~e. '.' Upo~ ~he
question of finance," says the Report at page 14, Indian opm10n 
was that even the safeguards set out in the Report went too far, 
especially those giving special powers to the Governor-General." 

Coming back to the question of internal borrowing, as I und~r
stood it what Lord Reading suggested really ~~ounted to. this. 
If after a series of deficit years, the future l.hmster of Fmance
.refused to balance the budget by raising the proper taxes, and 
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attempted to balance the budget by raising a loan at a heavy rate, 
of interest which might prejudice the ex1sting security, then the· 
Governor-General would intervene. I ventured to ask Lord Reading· 
last year, and I do so again with great respect, that he might be 
pleased to tell us what exactly is his idea of intervention; at what 
stage and how he intends that the Governor-General in such a 
case shall intervene. Until I know that, it is impossible for me 
to make up my mind. But I venture to think that the best safe
guard will arise from the commonsense of the Legislature. If it 
is found that a Finance Minister has been playing "ducks and 
drakes " with public money, well, the Finance Minister or his 
Government will have no credit with the Legislature and much 
less with the country at large, and there will not be any money 
forthcoming. Then I come to currency and exchange. 

Chairman: Just before you leave that-because you are now com
ing to the next point, would you mind looking at paragraph 18 of
our last Report? 

Sir TeJ Bahadu1· Sapru: Yes, My Lord, I will. Paragraph 18 
to which Your Lordship invites my attention is this --

Chairman: Wait a bit. Do not let us be in a hurry. I need 
not trouble you about the first sentence. What is your opinion about 
the second sentence? 

Sir Tej Bahadur Sapr·u: The second sentence runs thus :-
" It would, therefore, be necessary to reserve to the Gov

ernor General in regard to budgetary arrangements and bor
rowing such essential powers as would enable him to inter
vene if methods were being pursued which would, in his 
opinion, seriously prejudice the credit of India in the money 
markets of the world." 

1Yiy answer to the question put by Your Lordship is this: 
I -want to know first what is meant by intervention. How 
is the Governor-General going to intervene? At what stage 
is he going to intervene? What will be the machinery at 
his disposal for enforcing his decision? Until I know the 
position in regard to these questions it is impossible for me 
to understand what the ·mplication of this sentence is. Now 
if what is intended to be mea11t bv this sentence is that the Governor
General should have some sort ~f a power of certification which he 
might use at some stage or other, then I would very strongly dissent 
from it. But until I know what exactly is the significance or the 
meaning to be attached to this sentence I am not in a position to 
say whether I am prepared to endorse or whether I am prepared 
to repudiate the implications of this sentence. 

!fy Lord, in that verv paragraph 18 you have another sentence, 
and I will invite Your Lordship's attention to that with the same 
object again. That paragraph runs:-

" With the same object again, provision should be made· 
requiring the Governor-General's previous sanction to th~ 
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introduction o~ a Bill to ai?end the Paper Currency or Coinage 
Acts on the hues of Sectwn 67 of the Government of India 
Act. They are further agreed that the service of loans, with 
adequate provision for redemption, by sinking funds or 
otherwise, and the salaries and pensions of persons appointed 
on guarantees given by the Secretary of State should be 
secured, along with the supply required for the Reserved 
Departments, as Consolidated Fund Charges." 

Out of these two sentences, the second sentence is one which I 
readily endorse. ·with regard to the first, I think Sir Purshotamdas 
has dealt with the position to-day somewhat at length, but what I 
would Yenture to point out is that as tt result of the discussion which 
took place last year it was urged that, at anv rate until such time 
as we established the Reserve Bank, there "i:nust be the previous 
sanction of the Governor-General required in the case of a Bill 
to amend the Paper Currency or Coinage Acts on the lines of Section 
67 of the Government of India Act. Now in regard to this very 
matter I w-ould venture to make a few suggestions, My Lord. 

I have had the opportunity of discussing the suggestions I am 
going to make with my friend Mr. Benthall and one or two other 
European representatives. I will leave it to them to express their 
opinions independently. I will only venture to say that I found 
.as a result of the discussion that there was a far greater measure 
of agreement between their point of view and our )JOint of view 
than I thought would be the case. 

I suggest that we might still make provision in the Statute for 
the establishment of a Financial Council for the period of tran
-sition, that the business of this Financial Council should be to 
advise the Finance Minister in regard to currency and exchange. 
As regards borrowing you might have a Public Loans Board-

Chairnwn: I am sure you will help me, because you and I 
.are getting to very close grips now. The Financial Council to be 
advisory. 

Si1· Tej Bahadur Sapru: To be advisory. 
Chairman: I quite follow. By whom appointed? 
Si1· Tej Bahadur Sapru: I am going to deal with all those 

questions in a minute. 
Chairman: Very well, thank you. 
Sir Tej Bahadur Sapru: I should lay down the qualifications 

bv the Statute of the members for this Financial Council, and I 
should see to it, and if necessary expressly provide for it, that the 
appointments shall be made independently of any political consider
ations relating either to India or to England, and that they shall 
be made solely in the interests of sound finance. I should not lay 
down any rul~ providi~g that a certain number ~f members of ~his 
Council shall be En()'hshmen or members belongmg to any natiOn
ality; I should take I":> any persons possessing the necessary quali:fica
tions or merits anywhere I could find them. 
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As regards the appointing authority, I should vest the power in 
the Governor-General, who should exercise that power upon the 
advice of or in consultation with his Ministers. Possibly at the start 
of the constitution you will have to make some special arrange
ments for bringing into existence this Council. The Governor
General might take into his confidence certain men representing 
public opinion, so as to start this new Council, but afterwards, 
whenever there was a vacancy, the Governor-General should be the 
authority to appoint a member of this Council in consultation with 
or upon the advice of his Cabinet. 

Chairman: What is the tenure of office? 
Sir Tej Bahadur Sapru: So far as the tenure of office is con

cerned, you can have three years or five years. Further than that 
I should give this statutory Finance Council the power to call for 
any information or any facts or figures relating to currency and 
exchange, with which it shall deal, from the Finance Department. 

With regard to things that may happen-if the Finance Council 
gives advice to the Finance Minister and the Finance Minister 
accepts that advice, there is an end of the trouble. If the Finance 
Minister, however, refused to accept their advice, I should make 
it obligatory on him to lay before the Legislature the opinion of this 
expert Financial Council, and I should give further power to this 
expert Financial Council to have its views properly represented, 
through one of its agents, in the Legislature, and that would not 
by any means be inconsistent with the character of responsible gov
ernment. You can find instances in various constitutions where 
experts are allowed to present their view of the matter without 
having the power to vote. When the Legislature has dealt with 
the question, or has refused to accept the opinion of the Finance 
Council, then the Governor-General comes in, and he comes in in 
the ordinary constitutional manner in which he comes in in any 
other case in any other Dominion. I should give the Governor
General the power of veto. I should give the Governor-General 
the power to reserve a Bill for the pleasure of the Crown. I should 
even have the power of disallowance vested in the Crown in England. 

I am reminded by my friend here, and I ought to have added, 
that I should also give the Governor-General power to return a 
Bill with his observations to the Legislature. 

Some of these powers already exist in the present constitution. 
Most of these powers are to be found in the various Dominion 
constitutions. The sum total of all these powers vested in the 
Governor-General should, in my humble judgment, afford the 
amplest possible guarantee for safe and sound administration of 
our currency and exchange during the period of transition. 

What will happen after the period of transition is over or after 
the Reserve Bank has come into existence is a question which re
quires consideration. It may be that experienc~ m~ght confirm :us 
in the belief that it is necessary to prepetuate th1s Fmance Counc1!. 
It may be that experience might show that this Finance Council 
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-would after the bringing into existence of the Rese1ve Bank be 
found to be an unnecessary institution, and we would then make 
some special provision for certain powers to deal with these matters 
in day-to-day administration. 

Chairman: I want to follow one thing. You sav when. the 
Finance Council gives advice which the Minister accept~ the matter 
is at an end. I 

I 

Sir Tej Bahadur Sapru: The matter IS at an end. 

Chairman: But suppose the Council gives advice which the 
Minister rejects? 

Sir Tej Bahadur Sapru: First the Legislature comes in. Then 
it goes on to the Governor-General. He may return the Bill with 
.his observations, he may veto the Bill, or he may reserve it. 

Chairman: .And may certify the advice. What is to happen 
.suppose he vetoes the Bill and nothing happens, so to speak. 

Sir Tej Bahadur Sapru: If he vetoes the Bill, then the Bill 
.drops. 

Chairman: But what is to happen with regard to Finance then? 
Sir Tej Bahadur Sapru: The old state of things continues. 
Chairman: Very well, thank you. 

Sir Tej Bahadur Sapru: Finally, I submit there is the fact 
·that the Legislature may be dissolved. That is a very strong power 
.and one which should enable the Governor-General to ascertain 
public opinion in the most effective manner. That power, however, 
is to be used very rarely and only in extreme cases. I am not one 

·Of those who say that we are not to have safeguards in our own 
interests, but to have safeguards in our own interests is one thing, 
:and to have safeguards, the enforcement of which is left not in 
the hands of an internal authority, but in Whitehall, is quite 
another thing. Those safeguards will never be accepted by Indian 
·opinion for the simple reason that Indian opinion. is not 
satisfied that Indian interests have always been safeguarded or 
protected in Whitehall. On the contrary, there is a very strong 
feeling which has been accentuated during the last two years 
and particularly during the last few weeks that when it comes 
to a conflict between English and Indian interests Indian 
interests go to the wall. Therefore, My Lord, I say that there is 
not one of us who is not alive and keenly alive to the importance 

-Df sound finance, to the importance of creating confidence in the 
investor in England and in India, to the importance of husband
ing India's reso~rce~ and ra.isi~g . proper taxation so as . to 
discharge our obhgatwns, but If 1t 1s assumed that the Indian 
Legislature of the future is going to be dead to a sense of respon-
sibility, then to such doubters and sceptics I can onlv say, " Try us, 

:and w~ shall prove it." 
ClLairman: What about the mising of future loans? 
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Sir Tej Bahadur Sapru: I should have a Public Loans Board 
do advise in regard to that matter, and if in future we borrow 
.;through the Treasury we shall be subject to all the requirements 
.·-of the Treasury to which all other Dominions submit. 

Mr. Pethick-Lawrence: Lord Chancellor, it has been a great 
pleasure to me to listen to the profoundly interesting speeches of 
Sir Purshotamdas and Sir Tej Bahadur Sapru on this import~nt. 

·question of finance. I should like to preface what I shall have to 
. say on this subject with the expression of a hope which is shared 
. by my colleagues representing the British Labour Party, that our 
-deliberations here will bear fruit in a measure of responsibility at 
the C€ntre, and not, as Sir Tej said he feared, merely in a form of 

. Provincial self-government. 

Returning to our immediate subject, finance is at the heart of 
:.all representative institutions. In our country it is the control of 
:the purse which ·has given to our ·House of Commons its predo
minant position in our affairs. For th,at reason I sympathise with 
those who have spoken when they say that unless control of finance 

:is secured India will have been presented with the shadow and not 
·with the substance of self-government, and that that which has been 
::given with one hand has been taken away with the other. 

At the same time, I am sure that our Indian colleagues who h;we 
'nonoured .us by coming all this way to consult with us do appre
,.ciate what I understand is the position of the British Goverm:l].ent. 
Up to .the present, the financial' st:r.ucture .of the Government .of 
India has been built up on the faith of British Ministers, who are 

'.therefore in a position of trustees who cannot relinquish their trust 
.. €xcept under certain conditions. They have not merely a respon· 
sibility to those who have found the money until now, but also a 

·responsibility for the stability and permanence of the whole struc
·ture o£ Indian finance. As you, Lord Chancellor, said in another 
"(lonnection a week ago, they feel that they are not entitled to take 
;;any risks. 

Apparently, there is an unbridgeable chasm between these two 
·conflicting loyalties, the loyalty of India to her idea of self-gov
·ernment and the loyalty of the :Briti~h administration to its con
•Ception of trust; and, where loyalties are concerneP,, Lord Chancellor, 
·we all realise that we have to tread with great delicacy and care. 

·'But, in my view, the ~onfl.ict. is more apparent than real, because 
:the ultimate object of both though seeming so different, is in 
·reality the same. It must be in the interests of every Indian that 
c:the credit of the Government of India shall stand high and im
:-pregnable. Not merely would the honour o£ their country be 
'tarnished if anything in the nature o£ default were to occur, but 
-a lack of confidence would involve a loss of credit which would 
-add enormously to the cost o£ fresh borrowing, and in consequence 
be a serious check on all material progress at the very opening of 
-the new chapter in India's history. On the other ~and, it must _be 
in the i~terests of this country .that confidence }n the finanCial 

:R.T.C.-1!. 
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stability of India shall with the progress of time come to dependi 
not on any external restraint but on the internal strength and. 
integrity of Indian opinion. . · 
· This must be so, because when the new constitution is set l1P" 
and the machinery which we have been elaborating here is set in, 
motion, no safeguards however powerful on paper could be effective 
against deliberate default or even against a gradual drift towards 
breakdown. What we have to devise, therefore, is not a system by. 
which India may be permanently subject to outside i1iterference 
which would, of course, be most humiliating to her, but a method. 
by which, during a transitional period in which India is gaining its· 
own financial prestige, British, credit shall help to underpin it&· 
structure. It is as though ~Iter a r.e~formation of a business firm 
the old Directors remain on the Board to strengthen the newly 
formed directorate. . 

' ~ . . . 

Lord Chancellor, I will. not take up the time of this Committee .. 
by attempting to: pursue this general theme in great detail through 
all'the questions with which we are naturally concerned; but there 
are t~o matters as to whiqh I propose to add a few observations. Hi 
there are to be extraordinary. powers of financial control, there is 
cl-early only one person who can ·.be trusted to exercise. them, and 
that person is the Governor-General. It is equally clear that the
Governor-General must act upon advice, and the question arises as 
to whose advice he shall tfl,ke. To answer' this question, • it is . 

. important to realise that while the first purpose to be achieved by 
the financial safeguards is to promote sound. finance, the second 
purpose, which is equally important, is to retain. and promote con-· 
fidence. The person whose confidence is to be maintained is not. 
the Government of India, is not the Home Government, is not even• 
the City of London, bui as Sir Purshotamdas has said, the invest· 
ing public, both at home and in India, or rather both in India, and' 
in the 'large world outside. Whomever· the Governor-Genera) 
appoints to advise him and however they are appointed, it seems• 
to me to be essential, therefore, that they shall be in. close to~ch 

· with himself, with opinion in India, arid with those in the C1ty 
of London, qualified to •speak on 1 behalf of the .investing public-

. I listened with the very greatest interest ,to the sketch put for~ 
ward by Sir Tej Sapru, · and his proposals certainly appealed 
to me p1·imd facie as a basis for building a practical scheme. They 
of cours·e want to be examined in detail and one would wish to hear
what may be said with- regard to any imperfections which it may· 
be considered are involved. But ·whether that scheme or another
one be the one finally chosen, for my part I feel it should be quite
possible to find a method of providing advisers to the Gov~rnor-

'General 'which: :shall at once satisfy the honou£ of India and meet 
the requirements of sound finance :11nd confidence of the investing-

.public. · · . · 

Tl~~ ~ther question to: which I propose. to refei:_bearing in mind~ 
Lord ·•Chancellor, your v'erf wise advice a+. the' begini:ting~is the
:question· of the exchange which has 'been already refe:~;red to in-
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-cidentally by Sir Tej and at some greater length by Sir Purshotam
<l.as. When first I had the honour o£ joining this Committee in 
.July, I :feared that the divergent views on this question of the ex
-change were impossible o£ reconciliation, because no formula can 
ever be :found which will make 18 equal to 16. I am aware that 
to-day there are still considerable differences of opinion on this 
·question, but I venture to think that the events of 21st September 
last have made a profound difference in the situation. ..When this 
·country went off the gold standard, the Indian exporters of wheat, 
.cotton and jute got in practice what they wanted. For the same 
reason the Indian manufacturer got his protection against his 
-Japanese competitor. The issue to-day, therefore, is mainly one 
.()I honour and prestige; and highly important as these are, they 
a.re not so stubborn as the principles of arithmetic. ~.fost of the 
-self-governing Dominions have .elected to pin their faith, for the 
1present at any rate, to sterling, and several important European 
~ountries have practically taken the same view. In the present cir
cumstances, therefore, it seems to me that an honourable settlement 
.on this matter also ought to be within reach. 

My Lord, I have the feeling that, during these weeks that we 
have sat here in this Committee, we have been getting steadily 
,nearer and nearer together on all these practical issues that have 
t:leen raised. Therefore, in concluding, what I have to say, I would 
press most earnestly those who have the responsibility, to devote 
themselves patiently, whole-heartedly, and sympathetically to con
tinuing to explore the whole situation. 

(Lord Sankey here vacated the Chair, which was taken by Lord 
Reading.) 

Chai1·man: I have some observations to make to you, which I 
hope to keep short. Some o£ the remarks of Mr. Pethi'ck Lawrence, 
which I think were undoubtedly designed to be, and in fact were 
very helpful, make it unnecessary for me to travel into all the 
subjects to which he referred. I would desire at the outset to direct 
your attention to what seems to me to be the most important matter 
we have to consider now. It was mentioned by the Lord Chancellor 
this morning and was taken note of by speakers who followed. The 
position at the moment in the financial world is so confused and so 
-difficult, that what has been said does not require any amplification 
from me, but I do think we must bear in mind that India's finances 
·can never be free from some dependence like all other national 
finances on international relations and international finance. It 
·is quite impossible to discuss Indian finance without taking into 
account the g-eneral question of international finance, although I 
·quite agree that in regard to a vast number of the matters with 
-which we are dealing, the Indian financial situation particularly in 
·its constitutional aspects, presents its own particular facets :for 
-our consideration. If you bear this in mind I think it becomes 



1158 

appar~nt t~at i~ is most difficult to discuss with any advantage the' 
financial situatwn at the moment or even to arrive at conclusions. 
upon what should be done in the immediate future. That seems 
to be really impossible at this moment, or at least undesirable at. 
this moment. 

A number of events have happened since we discussed finance· 
last year, and some of them are important events, such as our going 
off the gold standard, the changes that have been made in India 
in consequence, and also the statements that have been made both 
by the then Secretary of State, Mr. Wedgwood Benn, who is here· 
now, and by the Prime Minister, in relation to Indian finance. 

I think the most important thing that we have to bear in mind· 
in all these considerations is that, so far as I know, there is no· 
precedent in the history of any two countries for the situation which 
exists between. Britain and India in relation to finance. You g·et
very little assistance from referring to the position in regard to other 
countries, or even other Dominions, because here the situation is 
different. It dates, no doubt, from the East India Company's posi
tion at that time, and since then the position of His MaJesty's Gov
ernment, by virtue of the position of the Secretary of State and of 
the Secretary of State in Council, to which reference has been made· 
by Sir Tej Bahadur Sapru in calling. attention to particular sections' 
of the Government of India Act. Those relations make the position 
between India and Britain one of very close interdependence. 

There is one general observation which I can make which I 
think will have the concurrence of everybody here. It has already 
been referred to by Mr. Pethick-Lawrence, but I should like to 
try to put it, if I may, in one simple sentence. There is one condi
tion which must, to a large extent, dominate all that we are 
considering at the moment, and that is that it must be the purpose· 
of India, just as it must be the purpose of all of us who are trying 
to arrive at agreement in these matters, to maintain the confidence~ 
of the investors in Indian Government securities. That must be· 
donP, tor otherwise India will suffer immeasurablv awl with the· 
result that not only her financial condition will suffer but all those 
who have to provide the revenues by taxation or otherwise will' 
suffer also. It is of the essence of tli.e· matter, it seems to me, 
that we should strive to maintain the credit of India as high as 
possible, in order that the borrowing which has to be made-and; 
which must be made, as anvone who has amy- Jtnowledge of the 
Indian financial situation realises-eitner to meet maturities or for· 
other purposes in the course of years may be made at the lowest 
rate at which you can borrow, :for the lower the rate at which you 
can borrow, th.e better it is for India and the less she has to pay. 

Now, havinl! said that, I would myself deprecate discussion as· 
to the present situation; I do not intend to follow the observations 
that have been made. They have been brief; I am not making 
any complaint with rel!'ard ·to them,. but. to mv mind,. it woul.d' 
be invidious to attempt to deal with them. AiJJ I will sav IS 

that nothing that has transpired· since our last meetings, since we~ 
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discussed th.ese matters at the end of last year has changed my 
opinion in- regard to the sa£.eg.uar.ds that must be requir_ed· in 
arra-nging now the constitutional position in regard- to Tndia's
finance. · 

It is quite true, as Sir Tej Sapru has said\ that there are 
provisions in the Government of India, kct which make charges
he said either a first or se(wnd charge. I do not think really 
that the precedence a:ffects· it at all. The obligation is p}aced 
upon· India by the Statute to provide the expenditure out of the 
revenues, and the revenues must be dealt with for the benefit and 
the purposes of India. I raise no objection to that. I weuld, 
however, make one observation: to you upnn it, but I do. hope· 
we shall not, here, at this Conference; fall into the error which 
certainly I have seen in some press comments, especially those 
which- have come from India, that because some declaration or 
prevision that may be required and has been put forward at this. 
Conference would have some advantage to investors in· Great 
Britain, therefere it cann;ot be that that declaration 9r provision 
is' in the interest of India. That I submit is a complete falacy, 
an,t:J: very little exall\Jnation is nec~ssary to d'emoll'Strate it. If 
yow l:iear in mind what I think would have the unamimous approvaF 
here, that what we want to do is to maintain in dealing with 
Government loans and matters of that d~scri:ptiorr the- conndeRoe· 
o£. the· investor,. the fact that something that yow are• doing may 
help the investor in this' country who has pbced his money 
ill' sterling loans, and that it may stop' a dlimin:ution in valu~ 
which otherwise might occur, by some· procvision w'hich you are; 
going to make in the constitu.tion, does· not mean :for one moment: 
thai that provision is n-ot in the ip.tere-sts Of India. It is obvious' 
that they are consistent; that is that the interests of India would: 
be· consistent also with the in,tetests of investors here. It seemS! 
to me to follDw so t';bviously that r do' n'Ot wish to labour it. I 
only desire to draw attention to an error which has certainly 
crept into a good many of the press comments that I have seen 
:from India. The main purpose being the establishment of confi~ 
dence, what has to be determined also is what steps could b~ 
ta:ke:tr and what the e:ffe0t of those· step'S .wou1d: be· wpon the investor
in: this couRtry-, in India and elsewhere. That of course is when 
you are dealing with the credit and the stability of the fl:nanciaf 
situation of the Government oil India, which m-eans In,dia. 

Now may I at the outset aJso· make iust one observation foHow~. 
ing what fell from Sir Tej Bahadur Sapru at the outset of hj& 
remarks, and was then followed by Mr. Pethick-LawTence? I 
had occasion recently to make a statement with regard to it and I 
only repeat it now because from what Sir Te.i has said .iust now 
there seems to be some notion that a change is being made in thP> 
situation now as compared with what it was when we first started 
the resumption of the Conferenc-e here. I ":ant to state that for 
mvsel£ I maintain quite rigidlv the view that I have· expresi'ert' 
be:fore that. whilst in favour o£ Provincial autonomy, I am also 
iru :fiavou'F of responsibility- at the Centre df the· Fed:eral Government 
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which we are seeking to _set up, and in my mind nothing that has 
happened has caused me to change those views. In my opinion 
they are part and parcel of• the main principles upon which we 
are engaged at this moment. . 

'Now I w.ould desire to call attention, only for a moment or two, 
because I do not wish to detain you at- any- length, to some of the 
observations. made both by Sir Purshotamdas Thakurdas and by · 
Sir Tej Bahadur Sapru; especially those 'referring to the. sections 
of the Government of· India Act to which Sir Tej referred. I ·find · 
the greatest difficulty at this moment in ·laying down any canons 
of financial administration in India in view. of the situation as 
it stands, and certainly I ·would like tO get rid of one subject, 
for myself at any rate, which has. been referred to, not discussed 
at any length-and I quite appreoiate the discretion of those who . 

·have spoken in not referring to it at any' length-and that is the · 
matter of currency and- exchange .. ,The view· I took at the earlier 
stage was that currency and exchange should be 'dealt with by 
the Reserve._Bank which should be established on non-political 
lines, and which, when ~stablished, would have the .management 
of currency and -exchange. That does not mean for one moment 
that it fixes the ratio. The ratio would be fixed by the Legislature, · 
as it is now by the Act of 1927. That fixed it. But the manage
ment of the .currency and exchange are quite different· things, 
and the object of entrusting them to a Reserve Bankis that you 
may be enabled, by means of a non-political body consisting of 
oexperts, charged with the duties and also having the necessary 
powers, to preserve· the stability of exchange and currency, and 
thus to maintain and even enhance. the credit of India; and so 
far as I can see th~re is no way of dealing with that except by 
means of this Reserve Bank. Whether some temporary provision 
may .be made by introducing a Council, assuming that you have 1 

once established· your constitutinnJ ·and that. Col!ncil may be con
sulted arid may e~press. its 'views; I shall not go· into~ at this 
moment: because it does not seem to me that that .is- an essential 
part of the management of the -currency, although it may be. very. 
useful, as it certainly often is, to bring others in who may .h·ave 
their views in order that they may, expound• them and pyt them 
before those who are responsible. I do not propose to say a· word 
further in regard to currency 'and -exchange.· ·· 

In relation to the external and 1n.ternal loans, there- again as · 
to externaL loans I made my position clear last year, and I do 
not propose to re-state what I then . said. As regards the internal 

'loans, I agree that the statements :that I· made last year were not 
very definite as to the remedy that .was proposed, and I ·think 
Sir Tej was perfectly right in saying that there was a considerabie · 
amount of discussion and that nothing definite was arrived at with · 

. regard to it~ The only concern that I have-with regard-to interna1 
loans is to protect, cand ,to protect for tlJ.e purpose of preserving 
financial stability and- credit against- the raising of loans at .bad 
rates of interest, which would affect; the mo.ment they were raised, 
the credit of India notwi_thstan~ing that they/were inte:tna'Hoans. 



1161 

.For example--! only: give it as an instance, and not for a moment 
suggesting that it will take place-suppose you have been raising 
loans here at 5 per cent., 5-! per cent., and even 6 per cent., and 
that it was proposed to raise the loan in India. Let me assume 
for a moment-! am not suggesting it will take place, but merel:Y 
suggesting it for the purpose of an example-that it is raised at 
8 per cent. The effect of that must be to reduce the creuit o.f 
India in the eyes of British investors, and consequently to make 
some larger amount payable than would otherwise be payable if a 
Joan of that character had not been raised. 

The only intervention that I would desire in that respect would 
be to see that nothing of that sort takes place. I gave as an 
instance an unbalanced Budget, and I think I was a little mis
understood with regard to that. I did not mean one particular 
Budget; what I mean as I explained later, was the pursuit of a 
certain policy. I did not suppose for _a moment it would be 
pursued, but if it was it would be necessary to take some stand in 
order to prevent the credit of India being most seriously affected. 
Personally, I should be satisfied in that regard if the assent of the 
Governor-General were required for the purpose of an internal 
loan. That does no't seem to me to be unreasonable. In the 
ordinary course of events, if there is no serious risk of impairing 
credit, then, of course, the Governor-General would give his assent; 
but this, as it seems to me, would give some power of checking any
thing in the nature of financial administration which would impair 
the credit of India. That is all that I want with regard to that. 

Now, Sir Tej Bahadur Sapru has referred to certification, and 
here I confess that I am not in acoord with him, because it seems 
to me that the power of certification must be preserved, at any 
rate at present. I was struck, during the course of the argumenty 
by his remarking, after having referred to the sections of the 
Statute, " What more could be required? " What it seemed to 
me he was leaving out of calculation altogether was the possibility 
that the Legislature might, for some reason, refuse to vote the 
taxes. Now, that is not an impossible state of things. To my 
great regret, it arose certainly on one occasion when I was Viceroy, 
an occasion when there was no real question of finance involved 
at all. There was no point of issue between us, no real dispute, 
but there was at that time some disoontent with what was being 
done by Government, and, as a constitutional demarche, because
~eally it was nothing e~se, the Fina~ce Bill was rejected by the 
:Assembly. Now, what lS to happen If that takes place? I notice
Sir Tej says things will go on as before, but they could not do so. 

Sir Tej Bahadur Sapru: I should like, if I may, to make one
suggestion, because I want to have the benefit of your advice upon 
it. Let us suppose you have the provision in the constitution that 
if the Legislature turns down the whole of the Budget, or refuses 
to raise any taxes, last vear's Budget would come into force?." 
'!'here are precedents for that. 

Lord Reading: I agree, but that would not meet the point 
that I have in mind. There are two things which must be borne 
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in mind. One is th.e restoration of demands which are made, and 
there is certification. Let me point out why. If the Army and 
external relations-to refer only to these two--are reserved to 
the Viceroy, he must-to use a phrase which I think was employed 
by Sir Tej Bahadur Sapru earlier in the discussion-have the 
power to implement the obligations that are placed on him. It 
is necessary to provide the money. If you have entered into a 
c~ntra~t for the year, it is no use saying that, unless equally you 
give him the power to raise the money. He must have that. Of 
(·ourse if the Legislature is working in agreement with him, which 
we hope will be the case, the result will be that no difficulty will 
~nise. But suppose this, for example, and you cannot leave it 
.out of account, especially as r say it has happened once. During 
my time there were two occasions on which I had to certify. The 
one was a much more controversial point, and I am not referring 
L0 that, but the other that I have in mind so definitely is when it 
was simply rejected as a constitutional point, just to take up that 
constitutional position. The consequence was that, very much to 
my regret, I had to introduce the Bill as a recommended Bill for 
the purpose of certification if then rejected. It happened as those 
of you will remember who were there taking-part in the Assembly. 
It happened and the Bill went through in the ordinary way; no 
difficulty ever arose about it at all and no question was ever raised 
that the taxes were not payable or ought not to be paid because 
they had not been voted by the Assembly but were certified merely 
hy the Governor-General. 

Now if there were not powers of this kind, which are very 
necessary as it seems to me, it would be impossib1e for the Governor
General to implement the obligations that are imposed upon him. 
It is not much good referring to other cases for this purpose, 
l:>ecause, as I ventured to observe to you before, the situation is 
quite unprecedented. You will not find in any constitutions 
provisions of this character, it may be because the conditions do 
not exist. But here if you have the obligation to do a thing, there 
must be the power of being able to implement it either by asking 
:for the further demands, or, if it becomes necessary, by certifica
tion. That it should never be resorted to would obviouslv be the 
best state of things that can happen; but the mere fact that there 
is the power inherent in the Governor-General by the constitution, 
if the condition should ever arise, at any rate will enable him to 
go forward and do what is necessary in order to carry on the duties 
imposed upon him. 

Of course, it may be said, and I think it was certainly implled 
by the references that were made during the discussion to-day, that 
the power is already there i£ you have sections of the Statute, such 
a!' are now i.n the Government of India Act, because that is 
analogous to putting the expenditure on the Consolidated Fund. 
But then, o£ course, as all constitutional lawyers and those who 
have studied the financial conditions o:f Government know perfectly 
-,,E>ll, that is rather a figure of speech than anvthing else, the 
Consolidated Fund. It really means that the Governor-General 



Chairman: I think you had better say it now, Mr. Lees-Smith, 
I am in great sympathy with you, and I am quite sure that what 
you have to say will be very helpful. 

1lir. Lees-Smith: I should like the Committee to realise, that 
although this has come rather quickly, I think that we are now 
on the most vital subject that this Conference has left to discuss, 
and therefore I should not like the fact that it is suddenly 
interjected into the other discussion to make the Committee think 
that this is by any means a secondary issue which is being decided. 

I do not think it will take long but I think what will be said 
is exceedingly important. 

Chairman: Yes, I am sure anything you say, Mr. Lees-Smith, 
is. The only thing is, i£ it is so important, as I am sure it is, 
do not you think we had better have the Prime Minister here? 

Mr. Lees-Smith: Certainly. Well, we might decide that later, 
but I should like the Committee to know what I have in mind 
before we discuss that. 

Chairman: Very well. I am very much obliged to you. What 
. I will do is this: i£ you :will go on now, I will convey the remarks 
to the Prime Minister. He is a very busy man and perhaps it 
would not be fair to ask him to come. At the present moment he 
is engaged in the Cabinet. Will you go on now please? 

Mr. Lees-Smith: Lord Chancellor, the question that I want 
to raise is the question which was referred to in a number of the 
speeches yesterday but not fully developed. That is the question 
of " When is this federal structure that we are now discussing 
going to be brought into being? " I think, if you will permit me, 
a short discussion on that will in fact shorten the discussion on 
the Reports; because if that were clear in the minds of the Com
mittee I think the discussions on the Reports would go through a 
great deal more easily than they may under present circumstances. 

I would say this to the Committee: that at this present 
moment the prospect is that this Conference is going to end in 
failure, and I think that this short discussion that we shall now 
have is our last effort-the last effort any o:f you can make-to save 
it even at this moment. I would warn the members o:f this Com
mittee not to wait :for the Plenary Session, but, i£ they have any 
remarks to make, make them now. The Plenary Session is not a 
discussion ; the Plenary Session consists o:f a series of speeches in 
which each man stakes out his position and the Government replies 
at the end; but there is no discussion in the. sense that we know 
it round this table in this Committee. 

I do not know. These are issues which lie on the knees o:f the 
Committee and on others, that we are in a very tragic position. 
There is in reality no unbridgeable difference on any of the issues 
that have been discussed on any Committee: and yet, owin~? tc. 
the fact that we do not get together sufficiently closely, this Con
ference is on the verge of disillusionment. I:f I may refer for a 
moment to another Committee-! cannot enter into it, hut I do-
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places :lts money, it is true,· in Indian loans, relying upon the: 
revenues of India to defray them; but also because it knows that 
the control, certainly hitherto, has been in the Secretary of State 
in Council, as is shown -by the references that were made, and that 

_ it_ is essential- that you should not disturb that, certainly at this 
moment when conditions_ are so difficl,!lt with· regard to finances 
all ov.er the world. I would beg you to'remember that. I am not 
speakmg for a moment as a member of the Government-! have 
no Government responsibility-but I am speaking my own views, 
and my own views in these matters are based upon considerations 
which I would beg you to believe are, I am convinced myself, in 
the best interests of· India, with the desire of trying to reach some 
conclusion which would be agreeab'le to India and to ourselves, but 
which would maintain the confidence of investors ·in Indian finances 

. -and would, above all, consequently retain unimpaired the financial 
t" .. credit and the stability of India. - · -- · · -

.. (The Committee adjourned at 4~10 p.m.) 
- •' 

(The discussion on Fina71:cial Safeguards is continued on page 1197.) 

PRocE~DINGS·OF-THE FIFTY-FIRsT :MEETING OF THE FEDERAL S>rituc- -
TURE CoMMITTEE HELD ON WEDNESDAY; 25TH NovEMBER, 1931, 
AT 11-0 A.M. . - . 

~ ... ~ 

Discussion :on· Or'der t?f Constitutiona;l Development. 
" c.,.., . 

Mr. Wedgwood Benn: Lord Chancellor, some of us wouiJ.d like 
to discuss such questions as the· future of this Committee itself 
and the actual time table to be adopted by the Government in 
-carrying out the proposals of the ·Committee. If you would allow 
-some time -for that before the Reports are made I think it would 
be a good thing; because naturally we should desire that any 
-opinions expressed iri this Committee should be el!lbodi~d in the 
Report, so thatthey may be reported to the Plenary Sesswn. · 

Chairman: Then will you go ahead now; please? 
Mr. W edgwood, B emi : I will ask Mr. Lees~Smi th · to do so, 

although I think this would come better when we have finished the 
financial discussion, put before we make our final Report to the 
Plenary Sessio~. . - · -

Chairman.; We-had· bett~r get it through now. ~ 
- Mr. Lees'-Smith : 't ·am ~ready to start tlie discussi9n on this -. 

1nibject now, hut I sh~uld like, an opport'!-nity for other members 
who. may have_ ·somethmg to say to contnbute at -any rate a few _ 
:words· on it, ·and I think that wou~d come better; probably, after_ 
the discussion- on finance. However, if you would not mind-break'-. 
:ing into the-discussion on finance now, I sh()uld -like to saywhat 
I h t . . '. ' - ave o say.-- _ ,. ' · _ . ·· . ·_ .. - · -_,_ 
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Chairman: I think you had better say it now, Mr. Lees-Smith, 
1 am in great sympathy with you, and I am quite sure that what 
you have to say will be very helpful. 

Mr. Lees-Smith: I should like the Committee to realise, 'that 
although this has come rather quickly, I think that we are now 
on the most vital subject that this Conference has left to discuss, 
and therefore I should not like the fact that it is suddenly 
interjected into the other discussion to make the Committee think 
that this is by any means a secondary issue which is being decided. 

I do not think it will take long but I think what will be said 
is exceedingly important. 

Chairrrw,n: Yes, I am sure anything you say, Mr. Lees-Smith, 
is. The only thing is, if it is so important, as I· am sure it is, 
do not you think we had better have the Prime Minister here? _ 

Mr. Lees-Smith: Certainly. Well, we might decide that later, 
out I should [ike the Committee to know what I have in mind 
before we discuss that. # -

Chairman: Very well. I am very much obliged to you. What 
_I will do is this: if you :will go on now, I will convey the remarks 
to the Prime Minister. He is a very busy man and perhaps it 
would not be fair to ask him to come. At the -present moment he 
is engaged in the Cabinet. Will you go on now please? 

Mr. Lees-Smith: Lord Chancellor, the question that I want 
to raise is the question which was referred to in a number of the 
speeches yesterday but not fully developed. That is the question 
of " When is this federal structure that we are now discussing 
going to be brought into being? " I think, if you will permit me, 
a short discussion on that will in fact shorten the discussion on 
the Reports; because if that were clear in the minds of the Com· 
mittee I think the discussions on the Re-ports would go through a 
great deal more easily than they may under present circumstances. 

I would say this to the Committee: that at -this -present 
moment the prospect is that this Conference is going to end in 
failure, and I think that this short discussion that we sha'll now 
have is our last effort-the last effort any of you can make-to save 
it even at this moment. I would warn the members of this Com
mittee not to wait for the Plenary Session, but, if they have any 
remarks to make, make them now. The Plenary Session is not a 
discussion ; the Plenary Session consists of a series of s-peeches in 
which each man stakes out his position and the Government replies 
at the end; but there is no discussion in the_ sense that we know 
it round this table in this Committee. 

I do not know. These are issues which lie on the knees of the 
Committee and on others, 'that we are in a very tragic position. 
There is in reality no unbridgeable difference on any of the issues 
that have been discussed on- any Committee; and yet, owing- tc. 
the fact that we do not get t.og-ether sufficiently closely, this Con
ference is on the verge of disillusionment. If I may refer for a 
moment to another Committee-! cannot enter into it, hut I do-
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not think there is an unbridgeable difference, even on the cm:it
rnunal questions; and I would say this, that it is generally 
understood that the Government will bring into being at an early 
,stage-at as early a stage as possible-Provincial autonomy. Now 
.that cannot be done unless a settlement of the communal question 
is first of all reached. If the settlement of the communal questwn 
is reached for that purpose, it can then present no difficulty, or 
no insuperable difficulty, for the purpose o£ establishing a Central 
Government; and £or our discussions here at this moment we need 
not I think deal with the communal question any further. 

May I then say what has been the impression made on my 
mind by the discussions into which we have entered in the last 
few days? There was a certain unwillingness to enter upon these 
discussions in the last few days on the .Army, on finance, and so 
OIL I think anybody who has heard them will say that it was 
most fortunate that, owing to the action o£ this Committee, those 
oiscussions have taken place. They have been most temperate; 
they have been most guarded; they have been most creditable to 
everybody; and they have shown that the differences between what 
I might call an official Government view and the Indian view are 
far less than they appeared before these discussions took place. 

'fhat has been one o£ the results o£ this discussion, and I do 
:say that on the discussion that we have had in the last two days
discussions on the question, so to speak, vis-a-vis the British 
Government and Delegates from India, certainly no unbridgeable 
differences have revealed themselves. What then is the question 
sbove all others which is the difficulty and on which it may be 
ihat our efforts may break down? It is this question: When is 
this Federal Government to come into being, and is it to come 
into being simultaneously with the Provincial Governments or later 
than the Provincial Governments? That is the question that hns 
to be settled, and that is the question on which this Committee 
has the right to express itself. \ 

That is the question on which I think the Government ouglit 
to hear the views of this Committee before a final statement is 
made, and I hope that the Committee will express itself now when 
it has got the opportunity, because I warn it that i£ it does not 
-do so now it will not have an opportunity at the Plenary Session 
to express itself. There are two .alternatives presenting a genuine 
difficultv to evervbodv. What are the two alternatives? One of 
-them is· this. The difficulty as I understand it is that Provincial 
·autonomv can he brought into existence in perhaps eighteen months 
·or a c01iple of ~·ears-some such period as that-but the Federal 
-Government for various reasons cannot be brought into effective 
-existence, with every effort in the world, in less than a bout three 
vears or more. That is a genuine difference. It is not a question 
between England and India. It is a genuine administrative 
difficulty and it ought not to se:parate us at alL There is therefore 
a gap. Now there are two alternatives. One of them is that 
:Provincial autonomy shf!ll l;~ <>«tal1lished as early as possi'Me and 



t:that then the Feueral Government shail :be c~eated at a later date. 
'The ·other alternative is that ·the two should 'be established as ':far 
~as ;possible simultaneously. 'It is 'between those two alternatives 
that a choice has to be made. Lord ·Re·a~i:ng sometimes speaks in 
his personal capacity and he -tells ·us that he has no Government 
responsibility. May I therefor.e give . J?lY own views on th~t 
subject·? I have discussed it with a great many members o:f_ this 
cDommittee ·and I am convinced myself that in spite of its difficul
•ties the· second alternative-the alternative of simultaneouslv 
-bringing into being Provincial autonomy .and Federal responsibf
]ity-is the safer of the two. 

Now I am afraid that if the first alternative is carried out, -if 
·the Provincial Governments are established before the Federal 
•Government, that they will be established .amidst su~picion, ·:that 
·there will be a belief that the Federal Government IS postponed 
~into the indefinite future, that *.hey will not be established. :with 
~goodwill, that they may .be :wr.ecked '.before they are begun, that 
'they will never have a proper chance of success and circumstances 
·may then arise as a result of _that, as a result of the general 
:suspicion and ill-will, which will postpone the Federal Government 
~to some indefinite future. 

Now what are the disadvantages of the other alternative·? The 
...()ther alternative is that the two should be brought into 'being 
;more or less simultaneously. The disadvantage is this. It will 
:mean the establishment of Provincial autonomy at a later date 
>than it could be brought into being taken by its~lf. It will mean 
:.that India will have to wait, and there is apprehension that India 
:in waiting may grow restive, and that difficulties will occur on that 
:account. With regard to that I would say this~ I myself would 
hope and would believe that India would not be restive if it 'knew 
that the delay was due to the work that was being carried on all 

;the time to bring Federal responsibility into being. And I would 
:suggest this. I have a profound belief in the method of settling 
·ihe problem of India by conference. I would suggest that the · 
·method of conference continue, that practically this Committee 
'here should for this purpose be kept in being, that it should work 
·in India with the Government of India. and that the Government 
·of India should continuously work out 'the system of Federal res-
ponsibility arid use its efforts to expedite it so that India would 

··know that it was going to be brought into being at the earliest 
·possible moment, and that its own trusted leaders were in continuous 
consultation. I cannot believe that in· those circumstances India 

-would be so disturbed that progress would be rendered impossible. 

That is what I think should be done. This is so important. 
:As I ,say, I believe this is our last chance of saving this Conference 
from disillusionment. It is so important that may I put almost 

. dogmatically· what is my opinion on the subject. I should like this 
'Committee to pronounce in favour of the simultaneous proposal
··the two tog-ether. I should like it to indicate-those who can 
·jn'dicate--'-that if an effort were being mac1e in co-operation with 
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ID.dian opinion to work out Federal responsibility that the delay 
which that would mean in Provincial self-government ·would not 
lead to difficulty in India. I should like this Committee, or som& 
similar Committee-broadly, this Committee-with the necessary 
additio~s,. to coritinu~ 'in ?eil).g 'and consult wi}h the Government~ 
o£ India, so that ~he ~nd1an.problem would finally; be settled by 
conference. , I beheve I£ that Is done-and J do warn the member& 
o£ the. Committee they 'have to decide this now-if they do not 
. speak now. I doubt whether during our Jifet~me we shall ·speak. 
to ~ach. other £ace to .face. again;. :we have to. do it now at this
moment. I think i£ this were done it' is the last hope that we have· 
of settling this Indian problem on_ the lines which we intended 
when this Round TableOonference~was first called over a year ago .. 

· · Sir Tej Bahadur Sapru: I :would like' at- the outset to express
our senseof obligation to Mr. Lees-Smith, who I take it has spoken; 

' not only on his behalf but. on behaJf of liis section o£ the Delegation .. 
Speaking for myself, ·and for this block on this side, I may say 
that we deeply appreCiate the spirit which has prompted him to
speak in the manner in which 'he pas spok~n this morning. Like· 
Mr. Lees.:Smith; I stand also'irrev:ocably committed to the method 
of· conference. Altliough I ain aware 'that a certain section o£' 
politicians in this c,ountry have already passed sentence o£ deat11: 
on this Conferei).ce apd on this Committee, _still I think. ...... .. 

Chairman: It takes a lot to kill me. . 
·- ~ l' . ·~ - . ' 

Sir Tej Bahadur Sapru·~-- Yet, I think, LOrd C_hancellor, you will' 
agree that it is only due to a person on whom the sentence o£ death 
has· been passed that he should be allow~d tJ:e final chance of 
saying what he has got to say. . :,'· · _ , . 

Chairman: I am bound to say jt .usually- is done; Yes. 
, Mr. J_innah: But it does not change the sentence! . · 

-Sir Tej Bahadu~ Sapru: I venhire,_the:t:efore, to say a few words' 
as one who knows that our days here are'numbe!ed and who £eels, 

···like Mr. Lees-Smith, that it' would be'a tragedy if we· were to go• 
· awiy- without having achieved anything substantial, more pai·ti
e~larh when, as Mr. Lees~Sm~~h very. l'ightl:y: pointed out, the
di-fferences al'e not at 'all unbridgeable. Indeed, I would very 
strongly con:test with anybody; high or low, wh"o would maintain· 
that the distance between one section arid another is unbridgeable. 

·. The main p~ints on whicli'-we as~embled this_ time to come t<Y 
some conclusion were first o£ all Federation with responsibjlity at 
the Centre, and_, secondlv; conesponding- responsibility in the 
Province's related _to the Centre. Although no official announce-
ment has been made yet as to what is going to. be the future consti:.
tution for India, I shall proceed on: a similar assumption to. that 
made bv },fr. Lees-Smith this niorning, that the' ai~ is thick· witn. 
the words Provincial· a_utonomy. · ~ . . . ·-,. · . 

, Now, let me make an abs~luteiY · clea~ and definite st~tem:ent in· 
regard to that matter. • So.£ar as I am concerned, I am an irre-

: ~onci~able opponent o£ PTovincial autonomy divorced. from. res-
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ponsibility at the Centre. I am not prepared to support it, nor 
am I prepared to advise my country to accept Provincial autonomy 
divorced from responsibibty at the Centre. That is one of my 

·.deepest convictions, a conviction which I can trace back to my 
official days. 

I refuse to believe, in the first place, that it is possible for you 
to give us genuine Provincial autonomy, an autonomy which will 
make us independent in some vital matters of the control of the 
Central Government or of the Great Mogul, the Secretary of State 
for India. But, assuming that your legal advisers can devise 
some sort of formula which will give us not what I would call a 
bogus Provincial autonomy, but a genuine Provincial autonomy, 
I would ask you to approach the question from this point of view. 
You yourselves have said repeatedly on public platforms and in 
the P.ress that it is no use giving to a people a constitution which 
they are not prepa,red to work. Have you satisfied yourselves 
that there is any considerable body of men in India at the present 
moment who are honestly prepared to work Provincial autonomy 
<>r who feel sufficiently courageous to work Provincial autonomy 
in the midst of what I imagine to be a great opposition in my 
country to a system of Provincial autonomy in advance of res
ponsibility at the Centre? It is all very well for our friends to 
say that we must hold our souls in patience, that Provincial 
.autonomy will inevitably lead to responsibility at the Centre. 
Frankly, I am in no mood, and I do say many of my countrymen 

,.are in no mood, to accept assurances of that kind. We are not 
going to allow our future to be prejudiced by accepting Provincial 
:autonomy at this juncture, when we know that political opinion in 
England can change so rapidly as it has changed during the last 
few months; when we know that the number of our friends is very 
limited, that the number of our opponents is very large, that 
people still think of India as they used to think in the eighties 
·or the nineties of the last century, or even ten years ago. There
fore, let me give this warning in the friendliest but the firmest 
possible language: that those of us who have stood by the Govern
ment in critical times, who believe in ordered government, who 
are anxious that India should be saved from a period of strife 
and turmoil and that we should be allowed to settle down to 
constructive work, will feel, and legitimately feel according to 
my view, that they have been let down bv this Government. I 
hope things will never be allowed to reach that pass. 

Well, Mr. Lees-Smith has raised the question of time. I 
-entirely endorse his remarks; but if India can be genuinely con
vinced that the machinery has been: set up, that the machinery will 
be constantly in working order, that something is being done to 
achieve the end which we all have in view, India will not be restive. 

·On a point like that I believe I have got no right to speak with 
the authority with which Mr. Gandhi can speak. Once you 
convince the. people that you mean business and that you are ·not 
going merely to feed us upon hopes which may be realised three 
-years hence or thirteen years hence or longer, I think there is 
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enough patience in the country to approach the :future in a spirit. 
of confidence. But let there be genuine co-operation, and do not; 
tell us that in your language and in your dictionary co-operation. 
~eans only co-operation when we accept your views as the :final 
views, when we accept that what you consider best :for our intere~ts · 
is really the best, but let a true. conception o:f co-operation arise. 
Co-operation means and ought to mean that we ought to be able· 
to adjust our differences; that we ought to be able to :find a 
common ground; that neither o:f us should :feel that his views are 
being imposed upon the other. I am not a non-co-operator ; I 
have never been a non-co-operator. Do not give me a chance of 
saying that it is the people o:f this country who have non-co-operated 
and taken a lea£ out of the book of Mr. Gandhi, who has shown 
a spirit o:f co-operation on this occasion, be it said to his credit. 

I, therefore, speak as a :friend, and i:f I have spoken with a 
certain amount of :feeling, I will beg you to ~ssume, I will heg 
you to rest assured, that I have a very vivid idea o:f the danger~ 
that you may be cultivating by manceuvring us back into what I 
call the Simon recommendations. Let there be no such feeling· 
in my country. Let us not go back with that impression; and 
remember it is up to you to realise your responsibility in the · 
matte~, to see that your friends are not wiped o:ff the picture. 
That Is all, My Lord. 

I would say only one word more. It should not be understood 
that I accept that a three years period is necessary for working 
out the details. 

I am open to conviction. 
Chairman: What do you think it should be? 
Sir Tej Bahadur Sapru: Let your experts satisfv me that a; 

three years period is required, and I will accept it, but if it is a 
question of choice between accepting Provincial autonomy now 
and waiting for three years, at the end of which time we are to· 
get the whole thing, I would much rather wait for three years 
than accept Provincial autonomv now. We have been told that 
there is a very g-reat anxiety that the Government here shoulrl · 
give proof o:f their earnestness. I appreciate that nnxiety, I 
value that anxiety, but I would only give this warning, that in 
attempting to show your earnestness you mav do something whif'b 
will make your position and make our position worse. That is all. 

Chairman: I reallv cannot have a number of speeches on this 
for this rPason. I have seen a letter* in the newspapers to-dav 
«i.gned by a number of ladies and gpntlemen and I shall RSSUDlP 

that tbev all agree witb what Sir Tej Sapru has said. and I slH\ll 
so report to the Prime Minister. It is no use everybody speaking. 
------·--- ---------------:::;__--------

*' The following is the hJJd of the letter : -

" In view of the situation that has developed at the Round Table 
Conference and the repeated attempts during the last few davs bv members 
of tl,e dominant political party in Parlinment either to bring the prof'eedino-s 
of- the- Conference to an immediate end' or to bring pressure to bear upon' 
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I am going to read out the names. Sir Tej Sapru has just. 
made his speech, Sir Chimanlal Setalvad is not on this Committee. 
I assume that he agrees. Sir Cowasji J ehangir is not on this
Committee. I assume he agrees. Sir Phiroze Sethna is on the
Committee. I assume that you agree? 

Sir Phiroze Sethna: Entirely. 
Chairman: Mrs. Subbarayan, I think you agree? 
Mrs. Subbarayan: Yes. 
Chairman: Mr. Sastri, I think you agree? 
Mr. Sastri: I agree, but there are one or two remarks I should: 

like to make. 
Chairman: What are they P 
Mr. Sastri: H there is a danger, My Lord Chancellor, of thw 

step that Mr. Lees-Smith has spoken of being taken by the Govern
ment, and Provincial autonomy being introduced in advance of 
responsiblility at the Centre, I should like to -point out one grave 
danger there is o£ the country being not at all willing to accept 
it. I speak with a due sense o£ responsibility, and as I often do, 
I shall have the consolation o£ having spoken the blunt truth, 
even though it be unpleasant, to those whose habit it is only to• 
listen to that which is pleasant. My Lord Chancellor, government 

the Government not to make any declaration at the Conference itself, but: 
to declare their policy in Parliament, we desire to issue the following 
statement:-

(1) It is our considered opinion that no political party of any 
standing in India will in the slightest degree favour the introduction 
of provincial autonomy as the first instalment with a mere promise
of establishing responsibility on a federal basis in the future. 

(2) The Conference was not in our opinion called for this purpose,. 
and nor:e of us would have taken the trouble to come to England 
to achieve merely provincial autonomy, which was, indeed, recommended' 
by the Simon Report. We think in the first place that no genuine 
provincial autonomy ran be established without responsibility at the 
Centre. Even if it could be established, we are clearly of the opinion 
that no party in India will be prepared to take it. And if it is. 
intended to rely upon the support of any particular class or any 
minority among the people of India for the working of ' provincial· 
autonomy ', then we think that the position instead of being improved 
will become one of great complexity and instability, and will give 
rise to a situation which in the best interests of both countries must 
be avoided. 

(3) If His Majesty's Government intend to take this step it must be 
understood that it will not be with our consent but wholly contrar:v
to our advice, and the Government must be prepared to take full· 
and sole responsibility for their action. 

(4) We claim the early fulfilment of the declaration of His Maiesty's 
Government made on ,JanuarY 19 last, which was exnliritlv reaffirmed 
only a few days ago b~ the Ptime Minister on behalf of the National 
Government. ·A: mere r'eiteration of it in a fresh declaration· or in· 
the preamble of a Bill for provincial autonomy, leaving the establish
ment of responsibility at the Centre to some future date. will receive 
no sunport from us and \\'.ill be stronglv resented in India as a oom
TJlete brPa<'li of faith and as being wholly inadequate to the needs of· 
the eountry." 
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iin India is becoming more and more difficult. Strong measures 
may have to be taken in more Provinces than one, and if at this 
moment Provincial autonomy is granted in full to the people of 
India, there is no means of avoiding the suspicion that the present 
Rulers o£ India, having found their task in the Provinces exceed
ingly difficult, are anxious to shunt it off on to the shoulders of 
the chosen leaders of their own people. That would be an 
exaggerated charge, but we know that in times when political 
excitement runs high, charges are apt to be exaggerated, but if 
'there is an element of truth in that, I should think that wise 
Jlulers would shrink before they incur that charge. My Lord 
·Chancellor, the danger further is this. I£ Provincial autonomy 
is granted in advance of responsibility at the Centre, there is 

·every probability of these difficulties to which I allude being 
infinitely aggravated by the circumstance that the Centre is still 
unreformed and continues to irritate the politically-minded classes 
in India. 

I am afraid I cannot continue for a few moments. 
Chairman: I will come back to you in a minute, Mr. Sastri. 

I am going through the list. The next one is Mr. Ramachandra 
Rao. He is not a member of this Committee. I assume he agrees 
·with Mr. Sastri. The next one is Mr. Mudaliyar. 

Diwan Bahadur Mudaliyar: I£ you will permit me, I so rarely 
'take part in the debates of this Conference, that I think I would 
not be trespassing on the indulgence of this Committee if I say 
:a few words. I want to say this. The representative character 
-of many o:f the Delegates at this Conference has been questioned, 
•but I stand in the fortunate position of being able to say that 
I do represent a political party in my own country, a party which 
'has been constantly referred to in debates in both Houses of 
Parliament in this country, and a party which has consistently 
-~a-operated during the last eleven years in working such a political 
~onstitution as has been open for Indian politicians to work in my 
country. I speak now on behalf of the non-Brahmin Justice 
Party in Madras, and I want to make it perfectly clear what the 
·-views of that party are, both because I am in close association 
with the leaders and followers of that party in my own country, 
~and because during my stay here I have kept myself equally in 
. close contact in correspondence, both by letter and by cable, with 
-the views of my colleagues at the other end. I want to state 
that I agree almost entirely with what Sir Tej Bahadur Sapru 

'has stated, that we as a co-operating section will find it almost 
impossible to work the scheme o:f Provincial autonomy divorced 
-from the element of responsibility at the Centre. 

H I might put it in perhaps a little different manner from 
-that in which the Right Honourable Mr. Sastri has put it, it 
·would be unfair to the Provincial administration to impose on it 
··the consequences of quelling any agitation that is bound to arise 
·owing to dissatisfaction at responsibility not being introduced 
·:at the Centre. If I were to go back to-morrow to my Province 
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and were to take up the responsibility o£ Provincial administration~ 
it would be an intolerable burden on me or on my party to put 
down an agitation for which we are not responsible, an agitation 
which we are also bound to say is not illegitimate, an agitation 
for responsibility at the Centre. Therefore, I feel that a m~re 
announcement of Provincial autonomy, or a Bill to promote 
Provincial autonomy without simultaneously providing for res-
ponsibility at the Centre will fall flat in the country, will put 
men like myself who are anxious to co-operate, in an absolutely 
bewildering and hopeless position, and will in fact wipe us out 
of the political picture if we do not take care of ourselves. It is 
not fair to the co-operating section, to those friends of the 
Britishers, to those who have tried to work the institutions you 
have given to us in the face of odium and risk. It is not fai~ 
to us that you should put us in that position. What will they 
say if we go back? They will say that one result of the Round 
Table Conference has been, as in fact was hinted on the last 
occasion, the separation of Burma and the acceptance of the· 
Simon Commission Report. 

I dread to think of the consequences of that attitude on the· 
part of my countrymen, which at the same time I am bound to
sav I cannot reasonably criticise. I would, therefore, venture 
ve~ry earnestly, even at this eleventh hour when a feeling of" 
despondency has been created even among optimists like myself, 
to urge that the acceptance of the alternative put forward by
Mr. Lees-Smith and supported by Sir Tej Bahadur Sapru is the 
only course which can save my country from anarchy and chaos. 
I believe that as a co-operator it is my duty to place this view 
quite frankly before the Government, on my own behalf and on· 
behalf of my party. I may add that the Delegates and certain· 
other gentlemen who belong to my party and who are in London· 
have been consulted by me and we have had a discussion, ana 
they entirely support me in the view I },lave just put forward. 

Chairman: Thank yoJI very much, Mr. Mudaliyar; we are 
much obliged to you. The next gentleman is not a member of 
the Committee; he is Mr. Jadhav, who, I believe is a Mahratta 
representative. Then we have Mr. Tambe, and then my old friend' 
l!fr. Joshi. Do you want to say anything Mr. Joshi? 

Mr. Joshi: I shall say only a few words in support of what 
~Ir. Lees-Smith, Sir Tej Bahadur Sapru, :Mr. Sastri, and· 
:Mr. ~fudaliyar have said. 

Lord Chancellor, as a representative of Indian Labour, I may 
say that we ask for immediate self-government for India not 
merelv for sentimental or racial reasons. I have made it quite 
clear tl1at we want self-government not because we want Rulers of 
our own race and not because it is self-government; we want 
self-government as an instrument £or promoting the welfare of 
the masses of our country, and I feel that obiect will not be 
achievrd if we merelv introduce Provincial autonomv now and' 
leave aside the introdl!ction of real self-government in India. 
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Lord Chancellor, I have some experience of working in the 
-reformed Legislative Assembly for over eleven years, and I can 
ctell you from my experience that since the new Legislative 
Assembly was brought into being it has been very difficult indeed 
to get the people of the country and the members of the Legislature 
to devote their time to constructive work for the uplift of the 
masses. The attention of the Government, the attention of the 
Legislatures, and the attention of the people of the country is 
wholly devoted to the problem of winning self-government for the 
country. 

The Government have to grapple with the question of keeping 
·law and order in the country; they have no time. The people 
have no time for constructive work for the uplift of the 
masses of the country. We are, therefore, unwilling to wait any 
longer in order to get an opportunity to promote measures for 
the uplift of the masses of India. We feel that if mere Provincial 
autonomy is introduced and real responsible government is 
delayed, the country will again be plunged into agitation, and the 

·attention of the people and the attention of the Government and 
·of the Legislatures will be whoily engrossed in the work either 
·of agitation or of keeping peace and order. 

We therefore feel, Lord Chancellor, that the proposal to int.ro-
duce Provincial autonomy only and delaying the introduction of 

,real responsible government in the country will not be of any use, 
. and all o£ us who have so far worked for promoting constructive 
measures for the uplift of the masses and the workers will have 

·either to join the agitation or to take a political holiday for a 
long time. Well, Lord Chancellor, we are not willing to do 

.ceither of these things. \ 

Chairman: Thank you very much, Mr. Joshi. The next 
. speaker is Mr. J ayakar. 

Mr. Jayakar: Lord Chancellor, I strongly support Mr. Lees
Smith's remarks and those of Sir Tej Bahadur Sapru and 
Mr. Sastri. 

There are so many considerations one could ur~J;e with force 
. against the proposals which seem to be gaining ground every 
day; but, having regard to the short time at my disposal, I shall 
only address myself to one important consideration, in order that 
the Government may take note o£ it. When I received the invita
tion from the Viceroy o£ India that I should come and attend 
this Round Table Conference, I was assured that, for the first 
time in the history of India, the method of arriving at definite 
conclusions hy the process o£ negotiation, agreement, and good 
will was going to be tried. Indian patriots had advocated this 

·method of conference many, many years ago. Rut unfortunately, 
·as happens to so many politieal proposals in India, it was accepted 
verv late. The Indian T1egislative Assemblv asked for this method 

·in 1924-25, but it was not till 1930 that a Round Table Conference 
·was granted. 
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I accepted the invitation, My Lord. I was w.arned by, many 
<Of my political opponents and friends, " Oh, this is only a dodge, 
.a trap, and the Conference is going to end in dismal failure. 
You gentlemen are being asked to go to England; but you will be 
fooled by British diplomacy. Be careful. You will be kept there 
from day to day, fed on promises, and in the end you will :find 
that you will have to return to India with nothing in your hands 
but with your brow marked with the stain of_ dismal failure.'' 
:Notwithstanding all such fearful prophecies, I and my friends 
arrived here. We wanted to give Britain a chance-possibly the 
last chance-of settling the constitutional question by the method 
-Qf conference and negotiation. There o1re other methods known 
to India of achieving its freedom, but I am on.~ of those who 
thought that it was our duty to give to Britain this opportunity 
-Qf settling this question, if posJible, by negotiation and good will. 

We came here, Sir. We gave our best. I am not here 
referring to the unpopularity which we faced in India; that is a 
personal matter, and perhaps a precious personal memory which 
will always be recalled with great pleasure. We gave our best 
to your Government from day to day as you, Lord Chancellor, 
ha>e witnessed. We gave it last year; we gave it this year. Now 
we want to know what this method is leading to-is it failure or 
success? 

Speaking frankly, anything sh01 t of Central responsibility 
coupled with federation, any proposal of a mere Provincial 
character, even though it may amount to Provincial autonomy, 
will mean a complete failure of the Round Table Conference. 
'There are no other words with which I can characterise such a 
consummation of t.he Round Table Conference. As to Provincial 
autonomy, we could haw had it, speaking of my Province only, 
in or about 1920. SpeakinQ" of Bombav from which I come, it is 
no seeret that a popular Governor of that Presidency recommended 
in the year 1920 that Bombay should have Provincial autonomy 
as it was then understood. 

Eleven years have passed since. We have met here for two 
years successi>ely. We ha>e given the best of our time and 
energy and now if we are offered mere Provincial autonomy, all 
I can say is that I regard such a consummation as a dismal failure 
of the Round Table Conference. 

What will be the result, Sir? The result will be lhat the few 
people who believed in the efficacy of this method, who believe in 
the promises of England, who believe in the rectitude of 
the ideals of Brit.ish rule, who believe that Britain means 
in the long run to do justice to India-this small group 
of people will disappear from the country: and, without seeming 
t.o use threatening- lang-uage. I may say that you will have c1eli
beratrh hanc1rd o>er the country to the forces of disorder, <'haos, 
and it" mav br re>olution. God's ways are verv ·inscrutable, 
Rir. Perhaps it is His will that the way to India's freedom should 

Tie through revolution. 
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I feel Lord Chancellor, having heard the discussion on thi& 
gods, as you say in your language. All that I can say now from 
my seat in this Committee is: " Be careful what you do. The 
issues are clear before you. My country has made up its mind 
to be free. The question is whether you will give it freedom by 
good will so that your connection with India is kept intact, so 
that commercial relations are maintained between the two countries, 
whether you will give India freedom by this method of good will; 
or by the other alternative of bitterness. It is for England to 
decide. I can only say that the country has made up its mind 
to be free and when three hundred and fi£ty million people seven 
t~ousand miles away have made up their minds to be free it is. 
d1fficult for you to govern them at such a distance. You could 
not do it just a,cross yo11r own border three hundred miles. 
away with people of your own race and culture and much less is. 
it possible :for you to succeed in the case o:f people seven thousand 
miles away, entirely different :from you in religions, culture, and 
in everything that constitutes life. The choice lies before you. 
I do hope that you will decide rightly. All I can say is that we 
shall regard it as a dismal failure, and the fault will not be ours, 
if on our return India is handed over to chaos, disorder and 
revolution. 

Chairman: Thank you, Mr. Jayakar. Mrs. Subbarayan, you 
did not understand, I think that I was calling on you for your 
opinion. I am going to ask you all in turn. 

Mrs. Subbarayan: I feel I must say a few words as this is a 
very important subject. I know that when I express my views 
on this subject I voice the feelings entertained by a large section 
of women in India. I was very much perturbed by the rumour 
that the plan o:f the British Government was to include Provincial 
government in the new constitution, with a vague promise of 
some measure of responsibility at the Centre at some indefinite 
and uncertain date in the future. Such an offer I would regard as 
entirely insufficient in itself, apart from the practical difficulties 
of its application, into which I will not go now, but which have 
already been briefly dealt with by Mr. Lees-Smith and Sir Tej 
Sapru with whose remarks I :fully agree. I would like to point out 
that at this moment the eyes o£ all India are not fixed on- the 
Provinces, but are fixed on the Centre. It is the emblem o£ our 
nationhood. The reforms to be secured are going to be valued 
in India entirely bv the degree of responsibility given at the 
Centre. A denial of this or an indefinite postponement o£ it will 
cause the bitterest disappointment throughout the length and 
breadth of India, through all sections and classes of the people. 
I know I am not speaking for myself alone-Mr. J ayakar has 
already ref~rred to it-when I sav that we dread to contemplato 
what form that disappointment will take. 

But it is not only a disappointment. In my opinion, such an 
offer would not implement the undertaking given by His Majesty's 
Government at the last Conference through the lips o£ the Prime 



1177 

:Minister. Then, apparently, reforms at the Centre and in the 
Provinces were regarded as of equal importance and imminence. I 
will go further and say that the offer which it is now rumour~d 
will be made to us will be considered not only different £rom the 
undertakings given last year, but also that it is not made in the 
spirit of a real desire to settle the Indian problem on the principles 
of goodwill and constructive co-operation. It is not in the wording 
of any formula, I would like to point out, that our nation will 
:find agreement, but in the spirit which underlies their under
takings. Mistrust of the spirit in which we, the people of India, 
were treated by Britain has long been the key-note of our attitude 
to Britain, and it was only last year that this mistrust was to some 
.extent dispelled by the spirit of good will apparent m the Round 
Table Conference negotiations, and in the British Government's 
pronouncement. 

I£ the spirit of that pronouncement is contravened- and this 
rumoured deviation o£ policy would indeed be a contravention 
<>£ it--then the mistrust increases a hundredfold. We shall have 
to return to India bearing with us a message of despair and dis
illusionment to a future which none can bring themselves to 
<Jontemplate without the gravest alarm and anxiety. I do there
fore earnestly ask the Government seriously to consider all the 
-consequences o£ this policy which I earnestly hope they will not 
adopt. 

Mr. Sastri: I believe with Mr. Lees-Smith, that the wiser and 
the safer plan is to wait £or Provincial autonomy until the second 
step could also be made ready to start with it. For I am sure 
that if any interval is allowed to come between the two steps, 
not only will there be an atmosphere o£ suspicion and mistrust, 
but the interval would be occupied by acute political trouble, and 
here I wish to be :followed with attention by all the members who 
.sit round the table-it will not be only trouble caused by tlie 
malcontents in India that you all know about, but tliere are 
<Jthers from a different quarter and with different motives no less 
-active in creating trouble. If trouble is not forthcoming, there 
are those who will create it £or those who wish it. We have known 
it every time. You good unsuspecting people in this country who 
govern us £rom seven thousand miles away do not know them, 
but we live night and day amongst them and with them, and we 
know that where the politicians wish for trouble, without their 
asking for it or bidding others do it trouble will be made ready 
to hand for them. It is that which we wish to avoid. Do not 
let there be an interval between these two steps, for there is no 
doubt that that interval will be taken advantage of by mischief 
makers of every kind, and the interval will be indefinitely prolonged, 
and your best intentions will be frustrated. 

I have only one more word to say. I remember once sitting 
in No. 10 Downing Street tound a smaller table where those who 
are accustomed to bear the heavy responsibilities of government 
sat together. One who is no long-er in the land of the living but; 
who held great power spoke as Foreign "Minister. 
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I _well remember his words. Speaking of a certain part of the· 
Empne from which trouble had come, he said, " I wish we had 
kno":'n the fu_ll exte~t of th_e danger; our local agents failed to.· 
appnse us of 1ts reahty and 1ts ma.gnitude." Well, perhaps often 
people here err or take insufficient care because they are not 
":"arned in time. Let nothing of the kind be said upon· this occa
swn, for we f.ave warned you again and ag-ain, solemnly and in 
every tone of earnestness. 

I have been a friend of this Empire. I have admired the 
patience and the admirable qualities that have built it up. I 
have never hestitated to pay my homage to the g-reatne~, to the 
glory. and, all things being considered, I should li);:;e to say, as a 
student of history, to the beneficence of this Empire. But I cannot 
shut my eyes to the fact that often when those who run this Empire· 
have come to the Cl'oss-roads of events they have failed to listen 
to the voice of caution and to the voice of justice, and have taken 
a wrong step and landed themselves and the great Commonwealth in 
confusion. · 

I do hope that upon this occasion the way of generosity, the
way of peace, the way of human good will and human welfare 
will be chosen, and not that which is often pointed to by those 
who believe in the lower ideals of Imperialism, the way of 
harshness and the way of pride, for that no ilonger is the spirit 
of the world. It is in conflict with the spirit of humanity. 
Being adverse to the hopes of the race, it is bound to lead to· 
failure and to disgrace. I am one of those who believe that some
how or other in the ears of those who have authority will be· 
sounded the note of caution, and that we shall be found going 
the right way at this time, and we shall be found steering the 
ship of India and of Great ~ritain alike to the haven of mutual 
good will and safety. 

Mv Lord Chancellor, I do hope and pray that justice and· 
mercy, and wisdom will attend the few more sittings that we 
shalf have of this Committee and of the Conference which is its 
parent. 

Chairman: Thank you, Mr. Sastri. In one moment I shalr 
call on Sir Samuel Hoare, but I should like first of all to sav that 
the other two signatures to this appeal are Mr. Giri and Mr. 
Shiva Rao. They are not members of this Committee. The
signatures were : _::__ 

Sir Tej Babadur Sapru. Mr. Mudaliyar. 
Sir Chimanlal Setalvad. Mr. Jay::1kar. 
Rir Cowasji Jehangi'r. Mr. Tambe. 
Sir Phiroze Sethna. Mr. ,Toshi. 
Mrs. Subbarayan. Mr. Jadhav. 
Mr. Sastri. M:r~ Giri. 
Mr. Raroachandra Rao. M'r. Sliiva Rao:. 

I think it was also signed' by Mr. Lees-Sm:ltli. 
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Sir Purshotanulas Thakurdas: I have special treason to he 
cgrateful to Mr. Wedgwood Benn and Mr. Lees-Smith for having 
.raised this question, because, for some reason or other which I 
have not been able to ascertain, I did not know of this letter which 
has been sent to the Press over the signatures of so many of my 

;friends. I like to believe that it was owing to my not being 
present at the time when the letter was sent that the letter was 
not shown to me. But I wish to say on behalf of Mr. Jamal 
Muhammad, who is the President of the Indian Federation which 
I have the honour of representing here and of Mr. G. D. Birla, 
who is my other colleague, that we all three are unanimously and 
emphatically of the opinion which has been expressed here on this 
side of the table; and I regret very much that it was not possible 
for my friends to show us the letter and let us have the honour 

. of signing that letter. 
}fy Lord, I will not say anything at great length. I will 

remind you that yesterday, when I was speaking on the finance 
·safeguards, I said I was oppressed by some of the rumours that 
were floating about, an:d I am very glad that through the efforts of 

, our friends on the other side of the table we have got this oppor-
tunity of expressing our views. On behalf of the commercial 

. community, I say that this offer of Provincial autonomy will be 
regarded as something which leads nowhere. If there are reserved 
still under control, the main arteries of the machine of Indian 
administration, what is there centred in the various Provinces 
and the Provincial administrations which will allow India to 
advance economically, and advance in the various fields, fiscal, 
financial, etc., which really matter to any Government which wants 
-to do good and to develop its country? 

I feel, Sir, that if trade and commerce are to be safeguarded 
in India, the best thing that the British Government can do is 

·to see that the little good will which is still left-and there is a 
lot of it left to develop if you will only take the right step-is now 
watered with real substantial good will from this end and not 
by any such measure, which I may concede is being offered to 
us, perhaps owing to the political circumstances and pressure which 
appears so much on the surface to us who are not in the know of 
the inner secrets of the Cabinet. I am very apprehensive, Sir, 
that if this step which is being threatened is taken, Bolshevism 
:and Communism in India will not have to be imported from across 
-the borders, but I feel, and I say it with all the responsibility of 
my position here, that many in India will feel that the Government 
-of India and His Majesty's Government are, perhaps unwittinglv, 
planting that very dangerous plant in India by this action of thei;s. 
-The economic conditions are all such as will help any such effort, 
and that effort mav be made in a manner which would require 
and baulk your mo~t important and active Criminal Investigation 
Department in India. Let the Government not take a step which 
·strikes us as being absolutely suicidal to the interests both of 
•Great Britain and of India. We in India are completely fed up 
with any more experiments of a half-way house in this matter. 
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What we feel is that no reform will commend itself to India 
unless it is a substantial and whole-hearted reform at the Centre. 
Mere P:ovincial autonomy of the nature of which ~e have 
heard w1ll lead us nowhere and in many cases would only make 
the remedy worse than the disease we are suffering from at the 
moment. 

I have only one more word to say. The extremist press here 
which has been running down the Conference and the efforts of 
the Government in regard to this Conference have all warned the 
British public that if the Round Table Conference is to progress 
o~ th~ lines w~ want England may be bankrupt. I refuse to be
heve 1t. I thmk the people who write that do not know Britain's 
strength and vitality. The step that Government threaten to take 
will be the last straw which will break the camel's back. The 
camel's back is India's patience. I appeal to the British Cabinet 
not to miss this opportunity when we have here Mahatma Gandhi 
ready to look at facts and to go as far as he possibly can for the 
evolution of a system of government which will aillow us to deve
lop, to guide and to maintain the relations between India and 
England in a manner which may be to the lasting glory 
of England. 

Mr. Gandhi: My Lord Chancellor, I tender my congratula
tions to Mr. Lees-Smith for being responsible for this debate, and 
I tender my congratulations to you, My Lord Chanceilor, for 
having allowed this debate. I think that Mr. Lees-Smith has 
shown amazing optimism in initiating this debate. He has come 
as a physician with an oxygen pump and he is trying to pumJ> 
oxygen into a dying body. I do not say that we are a dying body 
because of this rumour or threat of Provincial autonomy divorced 
from Central responsibility. In my own humble manner, almost 
from the commencement of these proceedings, I have been uttering 
words of warning and I was oppressed, and I said so in so many 
words, with a sense of unreality which dawned upon Sir Tej 
Sapru only yesterday, or as I happen to know, has been dawning 
upon him for the last few days, because he has given me the 
privilege of taking me into his confidence in common with his other 
friends and comrades, if I can also bracket myself as one 
of his comrades. Out of his ripe experience of administra
tive affairs, having held high offices in the Government, he haEJ 
warned us of the danger of Provincial autonomy so-called. I am 
verv often an unrepentant sinner. He had reasons for issuing this 
warning, especially in connection with me, because I had dared to 
discuss the question of Provincial autonomy with so many English 
friends who are responsible public men in this country' and he had 
heard of it, and so he gave me ample warning. It was for that 
reason that you find me as one of the co-signatories not to the
document tha,t has been placed before you, Mv Lord Chancellor. 
but to another similar document that was issued to the press about 
ten days ago and was addressed to the Prime Minister. I told him, 
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as I say here, that both he and the others who have spoken after 
him, and I, reached the same goal through di~erent routes. Foo~s 
.walk in where angels fear to tread. Not havmg had any expen
~nce of administration actually I felt that if Provincial autonomy 
was the Provincial autonomy of my conception I, for one, would 
not mind handling the fruit, feeling the thing and. seeing whether 
it really answered my purpose. I love to meet :fnends, who m~y 
he opponents in poEcy, on their own platform and find out. the1; 
aifficulties, and find out also whether what they are o:ffermg lS 

likely to lead one to the same place, and in that spirit and in that 
sense I ventured to discuss Provincial autonomy, but I found at 
Qnce on discussion that what they meant was certainly not the 
Provincial autonomy ihat I meant, and so I told my friends also 
that I would be quite safe if they left me alone, that I was not 
going to sell the interests of the country out of a foolish concep
tion of Provincial autonomy, or out of impatience to get something 
for the country. What I am anxious to do is, having come all 
these miles with the greatest diffidence, having come here to ten
der my whole-hearted eo-operation to the Government and to this 
Conference, without the slightest mental reservation, and having 
applied that spirit of co-operation in thought, word and deed, to 
leave nothing undone, I have not hesitated even to go into the 
danger zone, and hence I have dared to talk about and discuss 
Provincial autonomv. But I have come to the conclusion that 
you, or the British Ministers, do not contemplate giving India that 
measure of Provincial autonomy which would satisfy a man of my 
mentality, which would satisfy the Congress, and which would re
()Oncile the Congress to taking up Provincial autonomy although 
there may be delay in getting responsibility at the Centre. 

At the rjsk of taking up a little of the time of this meeting, let 
me make my meaning clear, because here too I am adopting a 
somewhat different line of argument, and I am most asxious not 
to be misunderstood. Let me take, therefore, one illustration. I 
want to take for my illustration Bengal, because it is one of the 
Provinces to-day in India which is deeply affected. I know that 
there is a terrorist school active in Bengal. Everybody ought to 
realise by this time that I can have no manner of sympathy with 
that terrorist school in any shape or form. I am as convinced as 
I have ever been that terrorism is the worst kind of action that any 
reformer can take up. T<>rrorism is the very worst thing for India 
in a special manner, because India is a foreign soil for terrorism 
to flourish in. I am convinced that those young Indians who are 
giving their lives for what they consider to be a good cause are 
simply throwing away their lives, and that thev are not bringing 
the country by one inflh nearer to the goal, which is common, I 
'hope, to us all. 

I am convinced of a H these thing-s, but, having been convinced 
()f them, supposing- that Bengal had Provincial autonomy to-day, 
what would Bengal do? Beng-al would set free every one of th.e 
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detenus. Bengal would not hunt down the terrorists-an autono-· 
mous Bengal, I mean-but Bengal would try to reach these terror
ists and convert these terrorists, and I should approach them with., 
every confidence and wipe out terrorism from Bengal. 

But Iet me go a little step further, in order to drive home the 
truth that is in me. If Bengal was autonomous, that autonomy 
itself would r.eally remove terrorism from Bengal, because these 
terrorists foolishly comdtler that their action is the shortest cut 
to freedom; but, having attained that freedom, the terrorism would 
cease. 

To-day there are a thousand young men, some of whom, I woul<l 
dare swear, have absolutely nothing in common with the school of 
terrorism, a thousand young men who have not been tried and 
who have not been convided; they have all, every one of them, 
been arrested on suspicion. So far as Chittagong is concerned, 
Mr. Sen Gupta, who was Lord Mayor of Calcutta, who was a 
member of the Bengal Legislative Council, and who was also 
President of the Provincial Congress Committee in Bengal, is here· 
to-day. He has brought to me a report signed by members of aU 
the parties in Bengal in connection with Chittagong, and it is
sad reading. It is painful to read this report, but the substance 
of this report is that there has been an inferior edition of the Black 
and Tans in Chittagong-and Chittagong is not a place of no im
portance on the map of India. 

We now see there has been a flag-showing ceremony, and in 
making this demonstration aU the military forces have been con: 
centrated together in Calcutta, and these demonstrations have gon& 
through ten streets of Calcutta. At whose expense, and what wilt 
it do P Will it ·frighten the terrorists? I promise you it will not 
frighten the terrorists. Will it then wean the Congressmen from 
Civil Disobedience P It will not do s-o. The Congress are pledged,' 
to this thing. Suffering is the badge of their tribe. They have 
determined to go through every form of suffering. It cannot, 
therefore, frighten them. Our chiiJ.dren would laugh at this show, 
and it is our purpose to show the children that they must not be
terrified, they must not be frightened by this display of artillery, 
guns, air force, and so on. 

So that you see what is my conception of Provincial autonomy. 
All these things would be impossible; I would not allow a sing'le· 
soldier to enter the Provincp of Bengal}; I would not pay a sing-le
farthing for the upkeep of an Army which I may not command. 
In such Provincial autonomy you do not contemplate a state in 
Bengal whereby I can set frt>e all these detenus and I can remove· 
from the Statute book the Ben?:al Regulation III. If it is Provin
cial autonomy, then it is indPpendence for Bengal precisely in the 
same manner a~ that responsihle Government I have seen growing· 
up in Natal. That is a little colony, hut it had its own innepen-· 
dent existence; it had its own volunteer force· and so on. You rlo· 
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It will be the Centre still dictating, still ruling, still domg all. 
these things. That is not the Provincial autonomy of my concep
tion. That was why I said if you present me with that live Pro
vincial autonomy, I shall be prepared to consider that proposition; 
but I am also convinced that that autonomy is not coming. If 
that autonomy was coming we would not see all these protracted 
proceedings that have taken place here; then we would have 
managed our own affairs in an entirely different manner. 

But what really grieves me still more is this: We have all been· 
brought here with one single purpose. I have been brought here 
specially through that very pact in which it is written that I was 
coming here to discuss and to receive really responsibility at the 
Centre: Federation with all its responsibility-safeguards un
doubtedly-safeguards in the interests of India. I have said in 
season and out of season that I would consider every safeguard that 
is necessary. I personally do not really consider, with Mr. Lees
Smith or anybody, that all this constitution building should take 
all these long years-three years. He thinks of Provincial auto
nomy in eighteen months. My fo\}y tells me that all this time is· 
not necessary. Where the people have made up their minds, the 
Parliament has made up its mind, the Ministers have made up 
their minds and the public opinion here is ready, then these things 
do not take time. I have seen them not taking time where there· 
has been one mind applied; but I do know that there is not one· 
mind applied, but there are many minds, all following their own· 
course and all perhaps with a disruptive tendency. That being 
so, I feel convinced that, in spite of this debate, not only is there 
going to be no responsibility at the Centre, but no tangible result 
coming out of this Conference. It hurts me, it pains me, that all 
this precious time of British Ministers, of the nation and of aU 
these Indians who have come here, all of us, should have been· 
wasted; but I am very much afraid that. in spite of this oxygen· 
pump, the result will be nil. 

I do not say that the result is. therefore, bound to be that 
Provincial autonomy will be thrust down our throats. I do not 
really fear that result. What I fear is something still more dread'--
ful-that nothing at all is going to come out of this thing but" 
terrible repression in India. I do not mind that repression: re
pression will only do us good. I£ we have repression in the rig-ht 
time, I will r.onsider that also as a very fine outcome from this 
Conference. Repression has never done harm to a single nation 
which is sailing for her destined g·oal with a :fixed determination, 
for that repression is really an oxygen draught, though not the 
draught that Mr. Lees-Smith has administered. 

But what I fear is that the slender thread which I had aQ'ain· 
l-milt up of co-operation with thA British nation and with British 
Ministers is about to snap and that I should again declare myself 
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a convinoed non-co-operator and civil resister-that I should re
deliver this message of non-co-operation and civil resistance to the 
millions of India, no matter how many air balloons will float over 
India or how many tanks will be brought to India. They will 
have no result. You do not know to-day that they produce no 
results even upon the tender young children. We teach them to 
.dance with joy when bullets are ~ying about them-they are like 
so many crackers. We teach them to suffer for the freedom of their 
country. I do not despair. I do not think that because nothing 
happens here there will be chaos in the land. I do not think so. 
Not so long as Congres& remains untarnished and non-violence goes 
forward throughout the length and breadth of India undiminished. 

I have been told so often that it is the Congress that is responsi
ble for this terrorism. I take this opportunity of denying that 
with all the strength at my command. On the contrary, I have 

·evidence to show that it is the Congress creed of non-violence which 
up to now has kept the forces of terrorism in check. We have not 
succeeded to the fullest ,extent-! am sorry-but as time goes on 
we hope to succeed. It is not as if this terrorism can bring free
dom to India. I want freedom precisely of the same type, only 
fuller, as Mr. Jayakar. I want full freedom for the masses, and I 
know that terrorism can do no good to the masses. The masses are 
silent and disarmed. They do not know how to kill. I do not talk 
-of individual instances, but the masses of India have never moved 
m that direction. · 

Wanting that freedom for the masses, I know that this terror
ism can do no good whatsoever. Whilst on the one hand Con
gress will fight British authority and its terrorism, legalised, so 
also will Congress fight terrorism, illegal, on the part of youth:.. 
lfetween these two what I feel is that there was this course of co
-operation opened up for the British nation and for me by Lord 
Irwin. He had built this bridge, and I thought I was going to 
have a safe passage. I had a safe passage, I have come here, and' 
I have come here to tender my co-operation. But I must oonfess·· 
to you that, apart even from what Mr. Lees-Smith has said, an'd 
from what has been said on this side by Sir Tej Sapru and by 
Mr. Sastri and the other speakers, the limited responsibility at the 
Centre which they have in view would not satisfy me. 

I want that responsibility at the Centre that will give me, as 
you aU know, oontrol of the .Army and Finance. I know I am 
not going to get that here now, and I know there is not a British 
man ready for that, and, therefore, I know I must go back an"d 
yet invite the nation to a course of suffering. I have taken parl 
in this debate because I wanted to make. my position absolutely 
clear. What I have been saying to frien"ds in private sitting
rooms with reference to Provincial autonomy I have now said 
-openly at this table, and I have told you what I mean by Provin-
-cial autonomy ana what would re~lly satisfy me. I close 
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by saying that I sail in the same boat as Sir Tej Bahadur Sapru. 
and others, and I feel convinced that real Provincial autonomy is
an impossibility unless there is responsibility at the Centre, or 
unless you are prepared to so weaken the Centre that the Provinces
will he able to dictate to the Centre. I know that you are not. 
prepared to-day to do this. I know that this Conference does not 
conceive a weak Centre when this Federal Government is brought 
into being, but that it conceives a strong Centre. 

A strong Centre governed and administered by an alien autho
rity, and a strong autonomy, are a contradiction in terms. Hence
I feel that Provincial autonomy and Central responsibility have 
really speaking to go together. But I say again that I have an 
open mind. If somebody will convince me that there is Provin
cial autonomy, such as I have conceived for instance for Bengal, 
available, I would grasp it. 

Chairman: Thank you, Mr. Gandhi. Do you wish to associate 
yourself, Pandit Malaviya, with what Mr. Gandhi has said? 

Pandit M. M. Malaviya: Yes, but I should like to add a few 
remarks. 

Chairman: Yes, certainly. 
Pandit M. M. Malaviya: My Lord Chanoo'llor, I feel that the· 

very grave situation which has arisen demands that we should, 
speak out our minds and leave no occasion for any friends in Eng
land to be in a state of doubt as to what is likely to happen. The 
question of self-governing India is an ancient question. For five
yeai·s and more the Indian National Congress has been asking for 
the establishment of full self-government in India. In recent years
when steps were taken to introduce reforms at the instance of the· 
Congress, when the Montagu-Chelmsford Report was puhlishe<T 
and it was found that Mr. Montagu and Lord Chelmsford reported' 
that there should be no responsibility introduced at the Centre,. 
but that Provincial autonomy should be worked for ten years, 
and after that the Statute should be revised, and the question of 
introducing responsibility at the Centr.e should be considered, I 
published a criticism of the proposals, and I beg to quote from 
what I said in that criticism in order to show that the views I am 
now expressing are not views formed only on this occasion, but 
that it has been the feeling of educated Indians for several decades 
now. I said, with reference to the proposal that there shou'ld be
no responsibility introduced at the Centre:-

" It oppresses my soul to think that during this period
the next ten years-the Gov~rnment of India, which, as I 
have shown above, has failed to build up the strength ann 
prosperity of the people to the extent it should have done, 
should continue practically unchanged, and that the 
representatives of the people anxious to promote the good ot 
their fellow men should still have to bear the pain and the
humiliation of having no 'determining voice in th~ govern-
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ment of their country. In the highest interests of humanity, 
as represented by the three hundred and twenty millions 
of this land, and for the good name of England, I earnestly 
nope that this will not be so' and that the statesmen of 
England will see that the Government of India is brought 
to a reasonable extent under the control of the peopl,e whose 
·affairs it administers. Mr. Montagu and Lord Chelmsford 
have well described the effects of the war on the Indian 
mind. Let the statesmen of England ponder whether it 
will be reasonable to expect the people of India to be satis
fied with any scheme of reform which will still keep them 
out of all power in the Central Government of their 
country." 

Now, My Lord, that was an opinion which was held by all 
-educated men throughout India. At the Congress which met at 
Amritsar the matter was strongly debated, and my friend, Mahatma 
'(iandhi, and I stood for co-operating with the Government in the 
matter of the Reforms and we were happy that we were able to 
·persuade Mr. C. R. Das, and other leaders of the National Party, 
to agree to work the Reforms for what they were worth, and to 
-continue our efforts to obtain responsibility at the Centre. 

We did continue our efforts, but the ten years which have 
passed have confirmed and deepened our conviction that it is not 
possible to produce any effect on the administration of the country 
unless responsibility is given to the representatives of the people 
J.n the CentraiJ. Government. 

It was for this ,reason that for three years, under Mahatma 
Gandhi's advice, many members did not take part in the Assem
bly and in the Councils. After three years, when the party decided 
to go into the Councils, one of the first resolutions which the 
:Swaraj Party brought before the, Government of India was, to 
ask for the establishment of responsible government at the Centre. 
It was known as the National Demand. and I am glad to think-

(Pandit Malaviya's speech was continued on 26th Novernber, 
1931.-See page 1219.) 

Sir Sarnuel Hoare: I wish to intervene in the debate-! would 
gladly have intervened earlier, but out of courtesy to the mem
bers of the Committee I did not do so-because I think I should 
have said something which would have avoided a good many of the 
alarmist statements which have been made during the morning. 
It seems to me that we run a great risk of drifting into an atmos
phere of melo-dramatic tragedy. A number of most atlarmist 
statements have been made this morning:. It has been assumed I 
suppose from headlines in the press. Those of us who live in 
England and who know the English press pretty well do not attach 
too much importance to headlines in the press, to whatever party 
lthe particular newspaper may owe its allegiance. It seems to have 
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been hastily assumed, first of all, that the Government have irre
vocably made up their minds upon a course of policy; secondly, 
that the Government have also decided to break pledges that they 
have given over and over again; and thirdly, that -the Government 
have decided to bring to an end the policy that they have consist
ently adopted in spirit and in principle of trying to obtain a 
settlement of Indian constitutional questions by the method of 
conference and agreement. Let me, Lord Chancellor, say quite 
definitely that there is no ground for any of those suspicions at all. 
I take them in order. 

First of all, that we are embarking upon a period in which we 
are going to abandon the attempt to find a solution of these very 
difficult constitutional problems by agreement. That is not so, 
and it will be made quite clear before the end of the Conference 
that \Ye intend, so far as you allow us, to continue this definitely 
considered policy of attempting to advance by agreement and by 
·Conference. Secondly, it has been assumed this morning that the 
Government have inevocably made up their minds upon a certain 
~ourse of policy and upon a certain course of policy that is assumed' 
to involve breaches of pledges given by us in the past. Lord 
Chaneellor, that is no} so. The Government are doing what T 
-should have thought any sensible Government would do-they have 
been engaged almost incessantly during the last few days and weeks 
in attempting to gather representative Indian opinion and, parti
{;Ularly, representative Indian opinion from the members of this 
Committee. It is common knowledge-indeed, it has already been 
£tated in the press-that a number of these interviews have been 
taking place in the course of the last two or three days between the 
Prime 'Minister and the leading representatives of Indian opimon 
in the Conference. These discussions are still going on, and it 
would seem to me to be the height of folly-apart from the height 
of discourtesy-that we should go through the farce of discussiOn 
of this kind when we have already irrevocably made up our minds 
upon any policy. That is certainly not the course that the Prime 
Minister and the Government have pursued. Quite honestly, and 
with an open mind, we have been discussing with representatives 
of Indian. opinion in the Conference these very difficult questions, 
.and let us n(\t disguise from ourselves the fact that these questions 
me very difficult questions. 

They are very difficult que.stion~ for this reason: that we have 
found in the course of these (hscusswns that a number of problems 
that we had hoped would have been solved this year are not solved. 
\Vhat we had hoped might have proceeded more quickly twelve 
months fiO'O will now take a longer period o£ time. In view ot 
that fact_:_and it is a fact that I think has been admitted by every 
member o£ this Committee-we have been considering what is the 
best rourse, first of all, to carry out our pledges; secondly, for 

·carn·in()> out our pledges at the earliest possible date; and 
thir.dly~ for making quite dear both to the world of Great Britain 

R.T.C.-II. R 
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and the world of India that it is still our intention to try andi 
find a solution of these questions at as early a date as we can with, 
mutua!! good will. 

That, Lord Chancellor, is the exact position of to-day. We are 
to-day having more of these discussions. We are considering very 
carefully the grave issues to which allusion has been made this
morning, and when we ask you to come and consult us, we ask 
you because we wish to hear your views, and not because we have
already made up our own. 

That, Lord Chancellor, is in a sentence or two the exact posi
tion as it is to-day. After this discussion I shall, of course, and 
so will you, convey to the Prime Minister the views that have been 
expressed by severa'l influential members of the Committee. Those: 
views have all expressed one view, and no doubt a very weighty 
view; hut it is obvious to everyone that even upon the kind of 
questions that we have been discussing this morning, there is no 
unanimity, even though there may have been unanimity in the· 
speeches this morning. What I will undertake to do is, to see 
that the views which have been expressed by several important 
members of the Committee this morning will at once receive the
very careful attention of the Prime Minister. 

Now, Lord Chancellor, I do not think there is anything else I 
need add to what I have said. I must not be drawn, in a discussion 
of this kind, into a debate with Mr. Gandhi on administrative 
questions, but I should like, in fairness to the administration o:f 
the Government of India, to say that I do not agree with the
picture that he has this morning painted of what is going on in 
Bengal. I have this morning written a [etter to Mr. Gandhi, which 
I think is on its way, asking him to come to the India Office, when 
we would explain to him what we believe to be the real state or 
affairs. 

I have now told the Committee quite frankly and unreservedly 
what the position of affairs is, and I hope, having said what I 
have, we can dissipate this atmosphere of tragedy and panic into
which 110 many members of the Committe·e have drifted. 

Mr. Wed,qwood Benn: There is one thing I should like to ask, 
Lord Chancellor. The Scretary of State has told us that what has
been said will be conveyed to the right quarters. I presume it 
will go into a Report by this Committee to the Plenary Session, so 
that it may be put in proper order. That would be the norma} 
course. I should like to ask, however, whether he will tell us at 
any time what the decision of the Government is and what is their 
considered view after hearing the opinions expressed. 

St"r Samuel Hoare: Obviously, the Government wiU· have tzy 
announce their .decision, but when and how I cannot say this 
morning. 

M1·. TVedgwood Benn: But will it be at a time when it will 
be subject to review by this Committee? 
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Si1• Samuel Hoare: I cannot say that without consulting the 
Prime Minister; you could not expect me to do so. 

Mr. Wedgwood Benn: If the Prime Minister were willing that 
ihe general trend of the Government's mind should be made known 
to the Committee, would the Secretary of State find some means 
.of conveying it to the Committee before the Committee disso'lves? 

Sir Samuel Hoare: Obviously, I cannot give a pledge as to 
that without consulting the Prime Minister. I will convey to the 
Prime Minister your view on the point. 

Mr. Wedgwood Benn: The view of the Committee; my personal 
view is notliing. 

(The Committee adjourned at 1-10 p.m. and resumed at 2-30 
p.m.) 

Chairman: Your Highnesses and Gentlemen, the discussion this 
morning has been extremely interesting, although I am bound to 
-say it has taken me a little by surprise. Mr. Lees-Smith was good 
enough to tell me as we came in that he was going to raise that 
sort of question, and I am very grateful to him for not telling me 
till this morning, because if he had told me last night I should 
have had a sleepless night. I should like to think a little bit 
about that, to think a little more carefuay what should be done. 
Therefore subject to your approval, I would rather take the re
mainder of that discussion to-morrow. We shall then all have 
time to consider it. 

Mr. Jinnah: My Lord Chancellor, I do not intend to say any
thing about the course you have propos.ed, but I would beg of you 
to-morrow-! hope you will not have a sleepless night-but 
to-morrow, when you have had a sound sleep and when you come 
here, please give us your definite ruling. I want your definite' 
ruling on the points that have been raised by Mr. Lees-Smith. I 
understand his points to be that this Committee has got to consi
der these questions: -First, Provincial autonomy to be established 
as soon as possible, and the question of responsibility to be explored 
and considered. It might come into being later on, though I 
-would not mention the period. Secondly, this Committee must 
-express its opinion on the question that the Provincial autonomy 
;and the responsibility at the Centre must come into being simul
taneously. Question No. 3: This Committee also must express 
its opinion as to the procedure and the methods which should be 
adopted by the Government if the second alternative is recom
mended by this Committee. Now I want your ruling definitely 
that those are the questions which will be discussed by this Com
mittee, and that you will incorporate the opinion or the conclusions 
of this Committee in your Report. When you give your rulings 
.on these points, then we shall have to consider our position and 
.express our Yiews if we are advised to do so. 

R2 
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Cha,irman: Might I ask only one question: Are you for or 
against a Report? 

Jfr. Jinnah: That is for you to decide. 
Chairman: No, I cannot decide what vou are £or. How can 

I decide what you think? • 

Jh. Jinnah: I say that i£ that is the desire, that it should be 
m the Report, we are not going to stop it. 

Chairman: Just one moment. It is not my personal desires at' 
all. The only point is, I understand-! do not know whether it 
is correct-that some people would rather like this to be incor
porated in the Report. Is that your wish or not? 

:1/r. Jinnah: I say i£ that is the desire and the general wish 
o£ this Committee, whatever views we will express on this question, 
our views will also be incorporated in the Report. 

Chair71Uln: Certainly, yes; that is right enough no doubt. _As. 
far as I can see at present there are a good number o£ people w1th 
one view. I shall not put in the Report everybody who says that; 
a large number o£ people say that. I will record your view, cer
tainly. 

Jlr. Jinnah: And i£ we decide to express our views, then n& 
doubt they will be incorporated in the Report. 

Cha£rman: ~fost certainly, i£ there is a Report. 
:lfr. Jinnah: I£ there is a Report. Lord Chancellor I will 

tell you why I am anxious about this. Please do not misunder-. 
stand me. · 

Chairman: ~o, no. 
Jh. Jinnah: I am anxious about this in this way. Let us know 

definitely where we stand and what we are doing. I mean I think 
it is £air we should at least know what we are doing and not go 
on in a haphazard way and discuss this £or hal£ an hour or two 
hours, and then leave it on one side. Tl;ten again we do not know 
what we have done or where we are. 

Chairman: No, no. 

Mr. Jinnah: Therefore I want you to give us a definite ruling 
as to what you propose to do so far as this Committee is concerned. 
Then we shall have to consider whether to express our views or 
whether we shall reserve our opinions, or whether we want our 
\'iews to be incorporated in the Report. It is £or us to consider 
that. 

Chairman: Yes, that sounds very logical. 
!Jb. J£nnah: It is perfectly logical, and I want to be 1ogiral 

and practical also. 

(The discussion on Order of Constitut£onal Development is conti
nued on page 1210.) 
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Consideration of the D1·ajt Pourth Report on Defence and Externat· 
Relations. 

Chairmm~: If you will kindly take the Report in your hands 
on Defence and External Relations, I propose to do what we have 
always done before, to read it straight through without comment; 
then, after having read it straight through, I will take it para
graph by paragraph. At the end of that I will ask lfr. Gandhi 
to continue the debate upon Finance. 

Here is the Report. 

(The Chairman here read the pamgmphs of the Draft Pou1·th 
Repm·t dealing with Defence and Etctemal Relations.)* 

I. The Committee when discussing the subjects covered 
by this Report, viz., Defenec, External Relations, Finan
cial Safeguards, and Commercial Discrimination, did not 
have the advantage of hearing the \iews of the Muslim 
members of the British Indian Delegation who reserved 
their opinion on such questions until such time as a satis
factory solution had been found of the problems which 
confronted the Minorities Committee. Some other re
pr~s~ntatives of minorities similarly reserved their 
op1nwn. 

2. Our consideration of the question of Defence in its 
constitutional aspect is based on the principle enunciated 
in the Defence sub-Committee at the last Session that " The 
defence of India must to an increasing extent be the con
cem of the Indian people, and not of the British 
Government alone." 

3. The v:tew was strongly put forward by some members 
that no true responsibility for its own government -will be 
conferred on India unless the subject of Defence (in,olving, 
of course, the control of the Army in India, including that 
of the British troops) is immediately placed in the hands 
of an Indian Ministry responsible to an Indian Legislature, 
with any safeguards that can be shown to be necessary. 

4. The majority of the Committee are unable to share this 
vie-w. They eonsider that it is impossible t-o-vmlt"tn-an:__.-- · 
Indian Legislature during the period of transition the 
ronstitutional responsibilit~r for controlling Defence, so long 
as the burden of actual responsibility cannot be simultane
ously transferred. 

5. The majority of the Committee, therefore, reaffirm the 
ronclusion reaehed in the sub-Committee at the bst Session 
that " the assumption bv India of all the powerR and 
responsibility which have hitherto rested on Parliament 

* These paragraphs. as amended in conseouence of the ensuing- discus>ion, 
are printed as paragraphs 1-12 of the Fourth Report of the Federal 
Structure Comm1ttee. (See pages 1265 to 1267 .) 
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cannot be made at one step, and that, during a period of 
transition, the Governor General shall be responsible for 
Defence,''* being assisted by a " Minister " of his own 
choice responsible to him and not t<> the Legislature. 

6. At the same time there is no disagreement with the 
view that the Indian Legislature must be deeply concerned 
with many aspects of Defence. It is undeniable that there 
can be no diminution of such opportunities as the present 
Legisiature possesses of discussing and through discussion 
of influencing Defence administration. While the size, 
composition and cost of the Army are matters essentially for 
those on whom the responsibility rests and their expert ad
visers, yet they are not questions on which there can be no 
voicing of public opinion through constitutional channels. 
The Legislature would thus continue to be brought into the 
counsels of the Administration in the discussion of such' 
outstanding problems as the carrying out of the poHcy of 
Indianisation. Further, there must be correlation of mili
tary and civil administration where the two spheres, as 
must sometimes inevitably be the case, are found to over
lap. In the latter connectiop. the suggestion was made that 
a body should be set up in India analogous to the Com
mittee of Imperial Defence in Great Britain. 

7. To secure this measure o£ participation, various sug
gestions were made, the cardinal feature of which, in almost 
all instances, was the precise position to be assigned to the 
" Minister" appointed by the Governor Genera'l to take 
charge of the Defence portfolio. It was assumed that his 
functions would roughly correspond to those of the Secre
tary of State for War in the United Kingdom. Among the 
more important proposals made were the following:-

(i) The " Minister ", while primarily responsible 'to 
the Governor General, should as regards certain aspects 
only of Defence, be responsible to the Legislature. 

(ii) The " Minister ", though responsible to the Gover
nor•Gener~should be an Indian; and he might be chosen 

,---...... ---lrom.~ng the Members of the Legislature. 

(iii) The " Minister ", of the character contemplated in 
.(ii), should be considered to be a Member of the 

" responsible " Ministry, participating in all their dis
cussions, enjoying joint responsibility with them .and in 
the event of a defeat in Legislature over a question not 
relating to the Army should resign with them, though, of 
course, remaining eligible for immediate re-appointment 
by the Govemor General. 

* See paragraph 11 of the second Report of the Federal Structure sub
Committee. 
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8. While some of these suggestions contain the germs of 
possible lines of development it is impossible to escape from 
the conclusions (a) that, so long as the Governor General is 
responsible for Defence the constitution must provide that 
the Defence " Minister " should be appointed at the un
fettered discretion of the Governor General and should be 
responsible to him alone, and (b) that this " Minister's " 
relations with the rest of the Ministry and with the Legis
lature, must be left to the evolution of political usage within 
the framework of the constitution. 

9. The view was put forward that, while supply for the 
defence services should not be subject. to the annual vote of 
the Legislature, agreement should be sought at the outset. 

-on a basic figure for such expenditure for a period of, say, 
five years, subject to joint review by the Legislature and 
representatives of the Crown at the end of such period, with 
special powers in the Governor General to incur expenditure 
in cases of emergencies. The details of any such plan should 
receive further careful examination. 

10. Very similar considerations to those governing the 
constitutional treatment of Defence apply in the case of the 
subject of External Relations, and in general the views 
expressed by members of the Committee on this subject 
followed closely their opinions regarding the constitutional 
provisions in relation to Defence. In particular the majo
rity of the Committee reaffirm the view .taken in the Second 
Report of the sub-Committee (paragraph 11) that the Gov
ernor Genera'! should be responsible for External Relations. 

11. There is, however, a difficulty in connection with 
External Relations which hardly arises in the case oi 
Defence, viz., that of defining the content of the subject. 
The reserved subject of External Relations would be con
fined primarily to the subject of political relations with 
countries external to India and relations with the frontier 
tracts. Commercial, economic and other relations would 
:fall primarily within the purview of the Legisllature and 
of Ministers responsible thereto, in so far, however, as ques
tions of the latter character might react on political 
questions, a special responsibility will devolve upon the 
Governor General to secure that thev are so handled as not 
to conflict with his responsibi'lity £or' the control of External 
Relations. There will accordingly be need for close co
operation, b;v whatever means may prove throug-h experi
ence most suitable for securing it, between the " Minister " 
holding the portfolio of " External Relations " .and his 
colleagues the " responsible " Ministers. 

12. Some misunderstanding may have been eaused by the 
description, in paragraph 11 (ii) of the sub-Committee's 
second Report, of External Relations as including " Rela-
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tions with the Indian States outside the Federal sphere ". 
As set out in the Prime Minister's declaration at the close 
of the last Session, " The connection of the States with the 
~ederation will remain subject to the basic principle that 
m regard to all matters not ceded by them to the Federation 
their relations will be with the Crown acting throug-h the 
agency of the Viceroy ". 

Cha,irman : Now will you be good enough to go back to the first 
paragraph? Are there any comments on paragraph 1, paragraph 
'2, paragraph 3, paragraph 4, paragraph 5? 

Pandit M. M. ilfalaviya: In the last line but two of paragraph 
5, it says, " The Governor General shall be responsible for 
Defence, being assisted by a ' Minister ' of his own choice. ". I 
suggest that we should say, as we discussed it, " bv an Indian 
Minister of his own choice ". • 

Chairman: That comes in later. I put it in later. You are 
quite right to draw attention to it. ·we are coming to that. 

Pandit M. M. Malaviya: "With regard to paragraph 6. In that 
paragraph you say:-

" "\Vhile the size, composition and cost of the Army are 
matters essentially for those on whom the responsibility 
rests and their expert advisers." 

Does that mean that the responsibility rests upon the Legislature, 
or is it on the Governor General? 

Chairman: "\Vhat I am saying there is this: " On whom the 
responsibility rests " for Defence. He must be the man to decide 
how it is to be carried on, but I know your views, which I have set 
out, but we rather thought that during the period of transition
you disagree with us-that must be upon the Governor General. 
I have recorded your views. You will see that at the very begin
mug. 

Pandit M. M. Malaviya: But you say" the size, eoml?osition 
and cost ". Is not that a matter to be se\tled by the Legislature 
after taking expert opinion? 

Chairman: I think if you read on you will see that it answers 
your point. The Report says:-

" While the size, composition, and cost of the Army are 
matters essentially for those on whom responsibility rests 
and their expert advisers, yet they are not questions on 
which there can be no voicing of a public opinion through 
constitutional channels." 

I have got a note of your speech. "\Vhen you were making your 
speech, I made a note ·of all your points and it was on your points 
that I drafted this paragraph. I put this in to satisfy you. Per
haps you would not mind just. reading 011. The sentence begins: 
" While the size, composition, and cost of the Army are matters 
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e~sentially for those on whom the responsibility rests and their ex
pert advisers ". :Now, at the moment, we rather think that the 
responsibility rests upon the Governor General, but if you will 
read on you will see the sentence continues " yet they are not ques
tions on which there can be no voicing of public opinion through 
constitutional channels ". The Legislature would then be brought 
into the counsels of the administration. You will see the para
graph continues:-

" The Legislature woulq thus continue to be brought 
into the counsels of the administration in the discussion of 
such outstanding problems as the carrying out of the policy 
of Indianisation," 

and ~o forth. What we are there saying is that during the period 
of transition the Governor General is the responsible man, and he 
therefore must, with regard to the size, composition, and ro~t of 
the Army, have the ultimate voice, aided by his expert arlvi:-ers. 
Of course, I know that your view is that at the very beginning that 
~hould all pass to the J1egislature. 

Pandit M. JJ. Malaviya: What I submit is this. The Gover
nor General has the control o£ the Army under this proposal. I 
see that that is so. I do not quarrel with that-I know that is a 
view of a number of persons-but the size, composition, and cost 
of the Army are essentially matters for the Legislature to decide 
upon after taking such expert advice as it mny think fit. I£ that is 
left to the Governor General, it would make the position even 
worse than it is to-day. To-day, it is not in the power of the Gover
nor General to say what the size, composition, and cost of the 
ArmY should be. He has to decide that on the advice of His 
~Iaj~sty's 1tinisters here, the War Office, the Imperial Defence 
Committee, and ~o on. As the Report stands he would be able in 
the futnre to rlecide, say, that ten thousand more troops should 
lw added. 

('llflirman: Is that quite rig-ht? The parag'raph says. that 
these matters are essentially for those on whom responsibility re~ts. 

Pnndit M. 11!. Malnviya: That is exactly what I want to have 
made clear. Does such responsibility rest on the Governor Gene
ral? 

Clwirmnn: I was using the title Governor General in contra
ilistinrtion to the I"egislature. I was simply saying' that at present, 
~·hntever mav happen in future, I am using- Governor General as 
a phrase to disting-uisl1 from control by the Indian J1egislature. 

Pnndit Jf. :11. Malwm:ya: But would it not be better to make 
dear v;hat is meant: whether the Governor General in future will 
derifle the8e questions or whether they wi.ll be decidecl by any other 
agencv? I submit that the que8tion of the size and composition 
and co~t of the Army are essentially matters for the I,eg-i~lature. 
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Chairman: I am afraid we do not quite agree with that. I 
know you have said so. If you will look back to the third para
graph again, that is where I have recorded your view:-

" The view was strongly put forward by some members 
that no true responsibility for its own Government will be 
conferred on India unless the subject of Defence (involving, 
of course, the control of the Army in India, inc'luding that 
of the British troops) is immediately placed in the hands of 
an Indian Ministry responsible to an Indian Legislature." 

Pandit M. M. Malaviya: That is true; I quite see that. My 
point with regard to tlie paragraph now under consideration is that 
the question of the size and the composition and the cost of the 
Army should be within the competence of the Legislature acting 
upon expert advice; and then, once the· troops have been formed, 
the control of the troops remains with the Governor General under 
your scheme. 

Chairman: That is not our view. I know it is your view. I 
thought I had recorded that by giving you that very large para
graph. But what I will do, Pandit, is this. I want to see that 
everybody's views are properly expressed. I will add a note to 
this and say that the views of some people are that these should be 
matters for tlie Legislature. w·m that satisfy you? 

Pandit M. M. Malaviya: That is part of it, but what I want 
to make clear is whether the Governor General is to decide and who 
is meant by " those on whom the responsibility rests ". Why 
should not we sav whether it is His :Majesty's Government, the 
War Office or the· Committee of Defence, or what it is? This IS 

left very vague, My Lord. 

Cha"irman: I purposely left it very vague in your interests. 
I think I will record at the end of this, and I will ask Mr. Carter 
to see that it is recorded, that some people think that the size, 
composition, and cost of the Army ought to be within the purview 
of the Indian Legislature. I thought it did come later, but it does 
not matter. That will cover your point. Then No. 7. I should 
just like to say this: I had such a little time to "draw up this 
Report, that I asked Sir Tej Sapru, who, if he wiH forgive me 
saying so in public, made one of his very brilliant speeches on 
this matter, to send me a few notes, so that I could incorporate them 
in this Report. These are really derived from your notes, Sir Tej 
-7 and 8. 

Sir Tej Bahadur Sapru: So far as I am concerned, I have no 
grievance; it presents my views perfectly correctly. 

Chairman: Thank you. Now 8 and 9. Now will you turn 
over to page 5-No. 10? No. 11 I put in. My frien"d Mr. Joshi 
has gone. I have put that in in order to save his point. I think 
it does so. We have consiaered it very carefully. And 12, Pan-
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dit, I will put that in at the end so as to save your point. Subject 
to that I sign it on your behalf. Pandit, I will submit the sentence 
to you so that you can get it quite right. -

* * * • • • 
(Lord Sankey here vacated the Chair, which was taken by Lord 

Reading.) 

Financial Safeguards (continued from page 1164.) 

Mr. Gandhi: My Lord, I followed your speech yesterday on 
this very important subject with the greatest attention and with all 
the respect that is undoubtedly your due, and in connection with 
that speech I read the paragraphs on Finance in the Federal 
Structure sub-Committee's Report 'of last year. I think they are 
paragraphs 18, 19, and 20, and I regret to have to record my 
opinion that I cannot endorse the restrictions that have been sug
gested in these paragraphs. My position, and, I think, the posi
tion of all of us, must be very difficult when we do not know exactly 
what are the financia-l burdens. 

Let me explain. I would naturally have to consider the thing 
from one point of view if "Army " was a reserved subject, ·and 
another point of view if " Army" was a transferred subject. I 
have also very great difficulty in expressing my view by reason of 
the fact that the Congress is ,emphatically of opinion that the obli
gations to be taken over by the incoming Gov.ernment should be 
subject to audit and impartial examination. 

I have in my hands a Report prepared by four impartial! men, 
two of them ex-Advocates-General of Bombay; I mean Mr. Baha
durji and Mr. Bhulabhai De·sai. The third examiner or member 
of the Committee is Professor Shah, for a long time professor in 
the University of Bombay, a man };laving an all-India reputation 
and author of valuable works on Indian economics. The fourth 
member of the Committee is Mr. Kumarappa, who holds Euro
pean degrees and whose opinions on finance command considerable 
acceptance and influence. These four gentlemen have submitted 
an elaborate Report in which they, as I hold, make out a conclu
sive case for an impartial enquiry, and they show that many of 
the obligations do not really belong to India. ' · _, 

In this connection I want very respectfuilly to say that the 
Congress has never suggested, as it has been viciously suggested 
against it, that one single farthing of national obligations should 
ever be repudiated by t,he Congress. What the Congress has, 
however, suggested is that some of the obligations which are 
supposed to belong to India ought not to be saddled upon In.dia 
and should be taken ov•er bv Great Britain. You will find in 
these volumes' a critical exa~iilation of aU these obligations. I 
do not propose to weary this Committee with a recital of these 
things. Those who would care to study these two volumes may, 
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~.nd ~-have ~o doubt will, study them with considerable profit, 
and they wilLperhaps discover that some of these obligations 
should never have been saddled upon India. · That being the case, 
I feel that if one knew exactly where one was_ it would be possible 
to give a- decisive opinion, but subject to .that I venture to suggest 

·that the restrictions, or the so-called safeguards, -t4at have been 
suggested in paragraphs 18, _19 and 20 of this Report of the Fede
ral Struc~ure sub-Comm~ttee will, instead of helping India on her 
course, hmd·er her progre.ss at every step. _ , , . ,. . 

You, My .Lord,· were ple~sed yesterda:y to -~ay that the que_stion 
before ;you was not one Gf -want of confidence in Indian 'Minister!!. 
On the contrary,- you had every h:ope that the ·Indian Ministers 
,would- do as well as any other· Ministers, ·but 'you-;·were concerned 
~with the credit o£ India ·outside the; borders 1 of India·; that the 
in-vestors :who supplied ;()apital·to India· and wh6~ oitnight 'their 
money to- India' at reasonab-le rates of' interest,· would _not' be satis

-fied ·if there were :not ·safeguards of the type suggested, here; and 
yo'~ went on .further, if I·remeniber' rightly, to ·say tliat when there 
were any investments in Inoia from here,'or wlien there were any 
monies lent to India, if was not ·to be supposed that they were 
not al~o for tP,e interest; of"India. If I remember rightly, Your 
~ordsh~p . used the words, " obviously it was in the interests of 
}nclia ". _, I W!1S l'eally wlJ,iting to find some illustrations,· but no 
_(J.o:u,bt you took it for gra-nted. that we wmild know those matters or 
those !llu~trations -which· y~u had in minft. , I had really converse 
iltlustrations in miQ-d wP,ile y:On were speaking, and I .. said to my
self, I- have withiu my,, own experience several illustrations ·where 
! could s}ww -tha,~ the interests of .l:Q.dia were not in those parti
cular illustrations identical .with the. interests of. Great- Britain, 
that the two·· were i'u' confiibt, a'~d thaLtherefore we' could not 
po_~sibly s?:Y' tl;i'at ~very ti_m'e ~here' 'w_()re loans_ Jrom· ·ctrea~ Brit~ in 
(h~y .w~re i~ tlie, !nterests, of Inqia. · ; ... .- ,: .. . , .: -.. -. · 

' . . . •• t· ,_· . • . . . ' . ·. .-

Take~ ·for instance; so many wars~ : Tak!dhe wars of ·Afghanis-. 
tan .. _ As ·a yc)ung~·m:an Tread with grel'it avidity the history of 

·wars in Afghanistan; written by the•late.Sir John Kay, and I have 
a vivid recoileCtion left OJJ. my mind that most of these wars were 

.. certainly not in. the interests 9f .. ~ndia; and not ·onlY: that, but that 
the Gover1ior ·General had bungled over these wars.' The late 
Dadabhoi Naoroji taught 'us you:ng ·.men that the hi-story of British 
finance in India was a history of muddle and bungling,• where it 

. was n?t also one of exploitation of India, 
· .· · The-Lord Chancellor uttered the warning, and you were'pleased 

to ·enforce his warning,-that finance at the present moment'was a 
·very delicate -matter and that therefor~ those of us·. who took pai·t 
in the discussions should· he cautious a·nd catefu11 so 'as -not to mis
·handJ~ the subject and create· di:fficu:lties or add to the' difficultiefi· . 
!that :alrea.clv' face the ·.Finance. Minister in Itidia. ,T• therefore do· 
·'not propose to ~o into all'v.ct~talls :'but T·cinnot help_.saying- o#e 
. thiJ?.g in connect:ion wi,th· this :increase ,ifi tlie.ra:tio. ,~I 1-ilean; wh~n' 
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the rupee was appreciated to ls. 6d. from ls. 4d. Now, there the 
measur·e was adopted in the face of almost unanimous opposition 
from Indians-Indians who were not in any way connected with 
the Congress. They were all independent, some of them great 
<8Xperts in finance, who knew exactly what they were saying. 
Now, there again one finds that the Indian interest was reallv 
subordinated to foreign interests. It does not require an e:s:pe1:t 
to know that a depl'eciated rupee is always, or as a rule would be, 
in the interest of the cultivators. I was very much struck by an 
'admission made by two financiers here, that if the rupee, instead 
of being linked to sterling, had been left to itself at least for the 
time being, it would have been of great advantage to the culti
vators. They were going to the last extreme and thinking of 
some catastrophe that might befall India if the rupee left to itself 
went down to its intrinsic value, namely, 6d. or 1d. Personally, 
I have not even then been able to see that really the Indian culti
vator would be in any shape or form damaged. 

. X ow that being the case, I cannot possibly endorse safeguards 
that would interfere with the full discharge of his responsibilit~· 
by the Indian Finance ~Iinister, and that responsibility conceived 
predominently in the interests of the ryots. 

But I want to draw the attention of this Committee to one thing 
more. In spite of the caution uttered by the Lord Chancellor and 
you, )fy Lord, I feel somehow or other that if Indian finance was 

properly managed and managed entirely in the interests of India 
we should not be subject to fluctuations as seriously as we are to
day in the foreign market, the fluctuations in London. I want 
to give you my reason for it. ·when I first became acquainted 
with the writings of Sir Daniel Hamilton I approached him with 
considerable diffidence and hesitation. I knew nothing practically 
of Indian finance, I was absolutely new to the subject, but he with 
his zeal insistea upon my studying the papers that he continued 
to send me. As we all know, he has large interests in India, 
he has himself held offices of importance and is himself an able 
:financier. He is to-day making experiments himself along the 
lines he has suggested, but this is the one striking thought that 
he has placed before all who would care to understand his mode 
of looking at Indian f).nance, and he says that India does not need 
to look to the g-old standard or to th.e silver standard or to any 
nwtallic standard; India has metal all its own, and he sa;·s that 
that consists in her countless millions of labourers. It is true 
that the BritiRh Government has not declared itself insolvent in 
connection with Indian finance, that it has been up to now able to 
pay its way; but at what cost? It has been, in my humble opi
nion, at the cost of the cultivator, the monev has been squeezed 
from the cuHivator. Instead of thinking- in' terms of rupees, if 
the authorities had consulted and thoug-ht of finance in terms of 
these masses, they could have managed the affairs of India, in my 
humble opinion, infinitely better than they have hitherto done; 
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they would not then have been obliged to fall back upon the
foreign market. Everybody recognises, British financiers have told 
us, that for nine years out of ten India has always a favourable 
balance. That is to say, whenever India has what may be called 
an eight anna or ten anna year-eight annas is really enough to
gi-ve her a favourable balance-then India produces through 
bountiful nature, from Mother Earth, more than enough to pay 
all her obligations, and more than; pay for all the imports that she
may ever require. If it is true, and I hold that it is true, a country 
like India does not really need to fall back upon the foreign capital
ist. She has been made to fall back upon the foreign capitalist 
because of the enormous drain that has taken place from India in 
order to pay what are called the home charges, in order to pay the 
terrific charges for India's defence. She is utterly unable to dis
charge these obligations, and yet they have been met by a reve
nue po'licy which has been condemned in no unmeasured terms by 
one of the officiating Commissioners, the late Romesh Chandra, 
Dutt. I know he engaged in a controversy with the late Lord 
Curzon on t~is very topic, and we Indians came to the conclusion 
that the right was on the side of the late Romesh Chandra Dutt. 

But I want to go a step further. It is known that these milli
ons of cultivators remain idle for six months in the year. I£ the 
British Government saw to it that these men would not remain 
idle for six months in the year, imagine the wealth that they would' 
prvduce. Why would we then need ever to fa'll back upon the 
foreign market? That is how the whloe idea of finance appears' 
before me, a layman, a man who continua'lly thinks of these masses
an-d wants t) feel as they woufd feel. They would say " we have 
aH thJ labour; we do not want, therefore, to fall back upon any 
foreign capital. So long as we labour the whole world would want 
the pi'Jducts cf our labour ". And it is true, the world to-day 
wants the products of our labour. We would be able to produce 
those th:ing-s that the world would voluntarily and willingly take 
from us. That has been the condition of India for ages past. 

Therefore, I real[y do not feel the fear that you, Mr. Lord; 
have expressed in connection with Indian finance. Having these, 
views I do not really share the fear that Indian finance wouid be 
in jeopardy if we whispere~ something that need not be said now, 
or if a man like me said to~day that I would want complete con
trol of Indian finance if India is to have responsibility at the· 
Centre. In mv opinion unless we have control over our own door
Keepers and o~er our own purse absolutely unrestricted, we shall 
not be able to shoulder the responsibility, and it will not be a· 
responsibility worth the name. 

Holding this view I feel that the safeguards that I would sug• 
gest are of a totally different character; but I am not in a position 
at the present moment to suggest any safeguard at all-not untit' 
I know that the nation is to have complete responsibility, com
plete control over her Army, over the Civil Service, that the nation· 
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will be at perfect liberty to take over so many of the civilians as 
ihe nation would want, so many o£ the soldiers as the nation would 
want, and on terms that would be suitable for a poor nation like 
India. Unless I know aH these things, it is practically impossible 
for me to suggest the safeguards. As a matter of fact, when alr 
these things are taken into consideration, probably ther.e will be 
·no necessity for any safeguards, unless one starts with want of 
-confidence in India's ability to shoulder her burden and India's 
abi!Hy io carry on the administration of the country in a peaceful 
manner. The only danger under such circumstances that I can 
'flOssibly conceive wou1ld be that the moment we take charge there 
would be utter chaos and disorder. Now, if that is the fear thaf 
seizes the British mind, then ther·e is no meeting ground. We 
-take responsibility, we ask for responsibility, we demand respons
ibility, because we have got that confidence that we would be able 

.to carry on our affairs in a decent manner, and I would feel cer-
tainly in a much better manner than British administrators have 
done or coufd ev.er do-not because they are not able. I wiH 
grant that they are much abler than we are; I will grant that they 
have got an organising capacity which we have to learn at their 
teet. But we have one thing, that we know our country, we know 
1:>ur people, and we should therefore be able to run our Govern
ment cheaply. We would avoid aN the quarrels, and we, not hav
in~ any imperialistic ambition, would not go to war with the 
'Afghans or any other nation, but we would cultivate friendly rela
tions, and they would have nothing to fear from us. 

That is the kind of idea that runs through my mind as I con
~ei'V'e Indian finance. You will see, therefore, that in my opinion 
Indian finance does not occupy such a large place in my concep
tion, and not such a dan~erous position as it evidently occupies 
in your mind, or the Lord Chancellor's mind, or in the minds of 
British Ministers with whom I had the privilege of discussing this 
-question. Hence, and for the reasons that I have explained, I 
must respectfully say that it is sot possible for me to subscribe to 
the safeguards that are suggested here, or to endorse the fears that 
ag-itate the British public, or the responsible public men in Great 
Britain. · 

One thing- I would like to say: that for every obligation that 
the National Government undertakes there will be proper 
-guarantees, such guarantees as a nation can possibly give, forth
·coming, and assurances o£ a right type forthcoming. But, in 
my opinion, they will never be o£ the. type or of the character 
·described in these paragraphs. After all, if there are, and there 
would be, I have no doubt, certain obligations that we would have 
to take over and we would. have to discharge towards Great Britain, 
supposing that we bungled and we did nof do anything whatsoever, 
no assurances given on paper would be worth anythin~. Or suppos
ing that India. when she comes into her own, unfortunately for 
:her has a series of bad seasons, then again I do not know that any 
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safeguard that might poss~bly be conceived. :'·ould .be enough tO> 
squeeze monev out o£ Imha. In these cnhcal Circumstances
unforeseen cii·cumstances-visitations of nature, it is impossible 
for any national Government to give guarantees. 

I do not wish to labour this point any further, I thought that 
I should occupy a few minutes of this Committee in unburdening 
myself of the views that a layman like myself holds upon Indian 
finance. 

I can onlv close with the gTeat sorrow that has overtaken me 
in connectiOI{ with these thing:S that I should :find myself in con
flict with so many administrators who have experience of Indian 
affairs and also of so many of my countrymen who are attending 
the Hound Table Conference; but if I am to discharge my duty 
as a rep1·esentative of the Congress, even at the risk of incurring 
displeasure, I must give expression to the views I hold in common· 
with so many members of the Congress. 

Cll{(innan: I did not want to interrupt you, l\fr. Gandhi, when 
you were speaking, but I do not think that you quite accurately 
represented what I had said. Obviously, I could not interrupt 
you, because it means going back and repeating what has been 
said, awl, after all, it stands recorded. It may be a misinterpreta
tion of some observations that were made. and of course there are 
manv economie and :financial matters which you have raised which 
hav; not been discussed at all. I only want .. to sav in reference to 
them that ~·ou have introduced them for the pnrp~se of your arg-u
ment. All I want to say is tl1at I do not want to reply to them 
to-day, for the rea~on that I have alreac1y given in the speeches 
that I have made with regard to :finance, but I did not want it to 
he as,:umed that there is no answer to it. 

Jfr. Gandh£: Of course not. 

Mr. Iyengar : ~1y Lord., I propose, in tl1e few ohsenation~ that 
I desire to make, to confine mysel:f to two or three points that ~·on, 
My Lord, raised yesterday in the course of your demand that the 
Governor-General shouhl posses~ affirmative pmYers in certain 
matters of :finance, apart from sueh safeg-uards and other guarantees 
as were adumbrated before. You. )fy Lord, yesterday put before 
this Committee the case o£ the reieetion of the Finance Bill in t1le 
Leg-islative As;;;emblv in 1924 as the kind of thing· that may happen 
in the future Legislative Assembly whieh would be set up under 
the federal f:wheme that we all have in eontemplation, and you, 
therefore. wanted that provision "hould be made for restorin~r the 
FinanPe Bill with a view to enabling the Government to collect its 
taxes and carrv on the g-overnment. If I may sav so, with all due 
resped, Uv L~rd. I think that in making tlult demanc1 Your Lord
ship has failed to pidnre the nosition as it would be when the 
Federation came into existenre ~s comnared \\·ith the position that 
~'""i.<ted in 1924. 'fhe position of the Leg-islatiw As~emblv of 1924 
was that it. consisted of a I,egislature in. which the Swarajists had 
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come to the position of making a national demand and of following 
a policy of obstruction with a view to enforcing the national demand. 
The position of the Government at that time was that it was an 
absolutely irresponsible Government which had absolutely no claim 
on the support of the representatives of the people in the Legis
lature who were definitely hostile to them, and to whom neither the 
Finance Member nor the Government representatives had anv res
ponsibility or obligation, constitutionally speaking. The Ass~mbly 
that would be brought iuto existence under the Federation is one 
in which the Finance )lember will be a )!ember of the Cabinet, 
responsible to the Legi~lature and able to command a working 
majority of the Yotes of the Legislature to carry through his pro
posals. \\~e have, therefore, to a:-;sume very rightly that when lle 
presents his Budget he preseuts it with the a.,;surance of a certain 
and safe majority behind those financial proposals. \Vhen that 
state of things exists I think, e.x hypothesi, the conditions which 
you, }Iy Lord, envisagetl cannot arise. A~suming, howenr, that 
between the time when the Finance }Iinister, confident of his 
majority in the House, brought forward hi;; Budget, and the time 
of its actual vote, there was such a catnd vsm as to make him lose 
that majority in the Hout;e, then I say that i:> a condition of things 
which happens in evt>ry other democractically governed country, in 
every other parliamentary system, and they have, of course, devised 
measures for dealing with such situations. There is absolutely no 
reason, therefore, why the same procedure and the same method 
cannot be adopted in regard to the :Federal Legislature that will be 
brought into being if such an extraordinary contingency does arise. 
As we all know there are various ways in which this is clone, and 
in England the parliamentary machinery has been perfected so as 
to secure that due regard to the absolute and unfettered rights 0f 
the British Legislature to accept or reject any financial proposals 
of the Government. }feasures have been so devised, and com·en
tions have also been established that would enable the Government 
to carry on while the Finance Dill is on the anvil. There ha'>e 
been the usual Consolidated Fund charges voted, there have been 
votes of credit, and there are Yarious other devices by which the 
Government is able to find the funds to carry on the administration 
until the Finance Dill is put through later in the session. In the 
meantime if there is any constitutional crisis in the Budget then 
there is the normal ronstitutional machinery whereby, by means of 
the replacement of the Cabinet Ol' a dissolution or any of the various 
constitutional devices in operation, t.hey can oo made to set up 
another Government which will take the responsibility of producing 
a proper financial measure on the basis of which the House of 
Commons with the majority it t.hen obtains can vote the taxes and 
collect them. 

Now if we examine whether such a position can be made workable 
in India, I say that even now the Indian Legislative machinery has 
to some extent been assimilated to the proceC!ure which has been 
established in the House, thanks to the efforts of those who laid 
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down the pro~edure in 1920 and 1921 under your guidance, My 
Lord. . 'rhere 1s, as Your Lordship will recollect, the Provision and 
C?llectwn of Taxes Act, by means of which it is possible for the 
F1~ance ~~ember. to continue to levy taxation until whatever consti
tutiOnal difficulties or crises may arise in the House are got over. 
You may also have the provision which my friend, Sir Tej J3ahadur 
~apru, suggested, that until the new Budget is passed, the provi
ln~ns of the old Budget shall be enforced. There may also be a 
th1rd method, also employed in this countrv in so far as the collec-
tion of taxes is concerned. " 

There are, as Your Lordship will recollect, permanent Acts of 
Parliament by means of which taxes are collected permanently, aud 
also annual Acts of Parliament by which taxes are collected. In 
so far as the control of the Legislature over finance mav be com
plete, this division has been made so as not to put th; financial 
mechanism of tax collection wholly into the melting pot, and such 
a device can also be adopted. In fact I suggest that when we start 
the new constitution, the permanent taxes which would enable the 
Government to obtain its absolutely minimum quantity of supplies 
can always be put on the Statute book. That would enable these 
people to find the money. 

My Lord, there are various devices that can be adopted, I do not 
think that where a financial measure is rejected there .is no other 
way except that of certification and the use of a method which has 
been very rightlv condemned by Sir Tej Sapru as the negation of 
responsible Gov;rnment and as the means of arousing hostility in 
the Legislative Council. 'rherefore, with great deference, My 
Lord, I submit that the idea of certification should be absolutely 
abandoned so far as the Indian financial provisions are concerned. 

Then, My Lord, there was another idea that was put in which l 
think was at the bottom of the proposal that certification in one 
form or another may be inevitable. That is this. You, My Lord, 
pointed out that i£ the Army is going to be a reserved subject, or if 
the Army with the provision for the payment of the Army charges 
ought to be on a contractual or any other basis and they are put on 
the Consolidated Fund, as is done in all modern Governments, that 
does not necessarilv end the difficulties o£ the Governor-General if 
he is made responsible for the administration o£ the Army. You 
pointed out that it is one thing to say that he can draw on the 
Consolidated Fund, and it is another thing to say that the money 
is in the till; and therefore the Governor-General must make sure 
that the money is in the till. Now, :.\fv Lord, I do not think, in 
order to make sure that the money should be in the till, the Finance 
Member should surrender his powers o£ proposing measures of taxa
tion in the Legislature or that the Viceroy should obtain powers 
by means of an ordinance or of any certification measure, to raise 
new taxes. If we proceed on the 'assumption that the Finance 
Member, the moment that there is a provision in the constitution 
that the Army charges must be met and must be part o£ the Con-
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solidated Fund, and "\\·e all assume -that the Finance Member, as
Mahatma Gandhi very rightly pointed out, is a sensible and all 
honourable man who would always make sure that the payment of 
these Consolidated Fund charges which are a first charge on all 
revenue are always available, then the money that is necessary 
""ould always be available there .. H that money is not available, 
if circumstances intervene which deplete the Treasury, then I say 
that is a phenomenon which will not be peculiar to my country. 
It has occurred in many other countries; it has occurred in this great 
country. The country has been faced with many such difficult 
situations and we have had any aruount o£ controversy in India 
with regard to the manner in which the Government has been using 
many of its separate funds for the purpose o£ paying unemploy
ment dole, and the like. All I am saying, Sir, is ~hat so far as: 
the Finance Member's willingness to place the funds, and his ability 
to do so, is concerned, there can be no question. So that i:f they 
are left in question, then the contingency that arises is a con
tingency that arises in all modern properly governed countries and 
must be dealt with. in exactly the same manner as it has been 
dealt with elsewhere. I£ the assumption is that the Indian Finance 
Member will from sheer " cussedness " so manipulate the finances 
in the 'till as to leave no money for the Army or any of the Con
solidated Fund charges, and thereby compel the Governor-General 
to resort to measures of taxation, I say, Sir, that that is an assump
tion wholly unwarranted and absolutely unjustified. 

In the next place, if all these payments ought to be made from 
the Consolidated Fund, if interest charges, if Military charges, an& 
if payment of all the important Civil Services ought to be made a 
first charge on the Consolidated :Fund, then what is the purpose 
which the Finance Member can have in cutting off his nose to spite 
his face? In that case the Finance Member would not be able to. 
pay the salaries of the staff; the Finance Member would not be able· 
to pav the instalments of interest that might be due. Thereby 
he wO'uld diminish the credit, and all for the purpose of reducing 
the money that may be available for the Viceroy to draw upon for 
the purpose of making military payments, I say, Sir, that that is 
an assumption which is wholly unwarranted. I£ the power to levy 
the money is ensured to the Viceroy, and we accept the proposition· 
that these Army charges are to be made part of the Consolidated 

. Fund, if that class is accepted and honoured, I think it is equally 
right to assume that the Finance Minister will honour the other 
obligation of finding the money for which there is a legal authority 
in the Governor-General to draw. Indeed, My Lord, the financial 
arrangement and the stability of the financial system is the joint 
concern of both in this matter, and it is indeed very much more
ours than yours. We are very much more interested in the main-
tenance of the stability of thfl financial administration of our 
country than those whose only. interest in it i~ the drawing of their 
interest or the payment of their money when It falls due. I do not 
say for a moment, Sir, that those who have managed our finance have-
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~ot kept the interests of o':r. country before them to the best of their 
hghts, but what I am fa1hng to understand is, why it should be 
suspected that when we are put in their place we would beO'in to 
play " ducks and drakes " with the finance in a manner which you 
do not suspect your own people of doing. 

Th~ o~her matter, My Lord, upon which I desire to say a few 
words 1s. m regard to the l.oans. I am fully bearing in mind the 
observatiOns mad~ by you. m regard to this matt-er, and all that I 
want t.o say at th1s sta~e 1s that apart from the proposals we have 
made m the Federal Fmance sub-Committee as to the constitution 
of a Loans Board and the manner in which future loans should be 
s~rved, we ~av~ to recollect ~hat so far as the present financial posi
t~on of India IS co~?erned m. regard to loans, she is in an excep
twnally strong positiOn, and m so far as our assets are concerned, 
in so far as what is called the productive part of our sterling and 
rupee debt is concemed, it is covered by assets which are con
sidered first-class, and if we made the arrangements which were 
referred to yesterday in regard to the constitution of a properly 
framed Railway Board it would be clear that in so far as our require
ments in respect of railway capital expenditure are concerned, or 
any other form of productive activity, there can be no better method 
of securing the confidence of the public than what the Indian 
Government have been providing. The Indian Government have 
been providing by a very liberal and, as we all considered at the 
time, by an o;-erliberal provision of sinking funds, both to the 
general reYenues anfl under the railway budget, for the service ::>f 
these debts; and with these assets before them and with the Rail
way Board properly constituted, there can be no difficulty whatever 
in obtaining our loans in the market. ·with the present position of 
the market it is a different thing, but talking of a normal condition 
of things I do not see how India can at any time be expected to be 
in such a position that she would need the guarantee of people in 
this country with a view to making sure that her credit is safe. 
Besides, :My Lord, except for productive purposes, the need for 
going to the market for unproductive debt has not been apparent 
so far as India is concerned for a number of years. There has been, 
no doubt, a large amount of floating debt that has been incurred 
from time to time to meet Treasury requirements, and it has been 
covered subsequently. There are, no doubt. maturing obligations 
which have soon to be met. I agree that in all these matters. 
arrangements will have to be made so that India will not be put in 
a position of exception~l difficulty. in meeting her financial oblig~· 
tions as thev mature m the comrng- four or five vears. In this 
matter we think what is required is an arrangement which will 
enable India to put her first-cla~s financial position and securities 
before London in a proper way for obtaining credit, and not have 
the control from ·whitehall, but have control not only of loan opera
tions, but of the Budget, of the currency, of foreign remittances, 
and every matter of expenditure with which the future Federal 
Government will have to deal. 
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I therefore feel that so far as India's loans are concerned we do 
not think that the continuance of control from Whitehall is ab
_solutely essential. We have been told that the British investor is 
nervous. "\Ye have been told, for instance, that the British investor 
has always relied upon the Secretary of State. I say the Secretary 
oi State in Council is not a particular petson. He is a changing 
personality. He is a corporation in the view of the law. In fact, 
unlike any other G-overnment representative, the Secretary of State 
in Council can sue and be sued, and, therefore, so far as his posi
tion is concerned he is to be judged not by the fact that he is at the 
India Oftice in Whitehall and is a member of the Cabinet, but 
because he is put in charge of the affairs of a country whose Budgets 
are open before the public, whose assets are equally before the 
public, and whose balance sheet they have the means of examining. 
In so far as we are able and prepared and ready to put the same 
facilities befm·e the public, I do not see why the mere fact that the 
Secretary of State exists is any more l'eason why the investing 
public should say we will trust him and no other. I think if any 
such proposition is seriously advanced it is neither just to thooe 
people who are administering Indian finance nor ju~>t to the people 
of India. I£ after all these years you are going to say the Britisher 
is the man who can get money for you and you can go to nobocly 
else,. I say it is no credit to your Government to say that that must 
<:ontmue. 

For these reasons I think there is absolutely no difficulty what
ever in the way of securing our financial stability, in the way of 
our securing a properly balance(l Budget, and in the way of our 
securing essential supplies by investing an Indian Minister respon
sible to the Legislature with thfl power to manage our finances. 

Chairman : Thank you. 
Mr. Benthall : May I ask Mr. Iyengar where he would get the 

money if the fact is true that he would not be able to get it in the 
London market? · 

Mr. Iyengar : As I say I have not been told that you cannot 
get money in the London Money Market unless it is endorsed bv 
A, B, or C. Until I know it is so, and why it is so, I sball never 
accept that statement. On the other hand I have excellent securi
ties to advance. 

'Mr. Benthall : May I make one observation? It is in connef'
tion with the Statutory Finance Council which is proposed by t;ir 
Tej Bahadur Sapru. :M:y community in India is satisfied with the 
existing state of things, but my Delegation and a good deal o£ 
commercial opinion in India believes that very considerable pos
sibilities are opened up by the proposal of Sir 'rej Bahadur Sapru 
regarding the Statutory Finance Council which be dealt with in his 
speech. We held that view in India, and after coming to this side 
a private exchange of views of a most sincere and earnest nature has 
shown that this avenue does hold out undoubted possibilities of 
reaching a very large measure of agreement iv. happier financial 



1208 

ti~es, perh~ps not now. In our opinion the Council should have 
w1de.r functw?s than that indicated by Sir Tej, and in various 
deta1ls there 1s room for argument. 

Bu~ I w~uld ask th.at when the ~ajor problem which is agitating 
?ur ID:md~ JUst n~w 1s .settle:l, this proposal should have further 
mvesbgatwn by His MaJesty's Government, and I would like to put 
forward the request that this proposal should be referred to in the 
~ord Chancellor's Report as a !':ubject worthy of further investiga
tiOn. 

Chai1·man : Thank you. Sir Akbar Hydari, do you wish to 
make any observations? 

Sir Akbar Hydari : I wish to say that I feel that the proposal 
as to a Statutory Finance Council has very great possibilities. I 
should like to make it clear that, while the Reserve Bank when 
introduced might be the authority to manage the currency according 
to the policy imposed by the Legislature, still the functions of this 
Financial Council will be much wider according to the ideas which 
I believe we entertain. I am confident that if such a Council con
sisted of men who considered all these propositions that were brought 
before them as purely business propositions, it will ensure a measure 
of confidence which "·ill be sufficient to satisfy the investing public. 
I feel as strongly as you, Sir, have expressed it and as Mr. Pethick
Lawrence has said, that it is necessary that we should inspire eveTy 
confidence in the investing public. It should be through the insti
tutions that we create now, and through our future conduct that 
we should gradually allow the safeguards which are at present being 
implemented only to create that confidence, to become gradually 
atrophied by not being used. I think, Sir, that we ought to con· 
sider all these propositions with regard to safeguards and so forth 
as not being any reflection on our self-respect, but as ·propositions 
which have been created in view of our long connection with Eng
land and also in our own interests, because that connection will con
tinue for a very long time and I hope for ever. 

I have had some experience of financial transactions in this 
country, and I must say that the assistance I have received here is 
such that I should be very sorry if that co-operation were at any 
time jeopardised. Therefore, I hope that my British-Indian friends 
and those on this side of the table will both try to approach this 
question purely as a question of finance and business, trying to bring 
about such an arrangement as will, on the one hand, stabilise the 
credit of India within the whole field in which that credit will have 
to be exercised and, on the other hand, will satisfy everybody that 
whatever is done is really done in the true interests of India as a 
constituent element of the British Empire. 

Chairman : Thank you. 
Sir Purshotamdas 1'hakurdas : May I say one word about the 

Statutory Financial Council to which Mr. Benthall referred? 

Chm:rman : Yes. 
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Si1· Purshota1ndas Thakurdas : The question was discussed 
.between a few, but nothing definite was arrived at. As Mr. Bent
hall has suggested that this should go into the Report, I want it 
to be on record that as far as I am concerned I do not commit myself 
to it. There are many loose ends which require to be tied very 
.carefully and clearly before I can give my com;ent to a Statutory 
Financial Council of the nature indicated by Mr. Benthall. At 
the same time, however, I concede that there may be in it germs 
of a satisfactory agreement as far as India is concerned when the 
details are considered. But until that is considered I do not com
mit myself to any part of the Statutory Council to which Mr. Bem
hall referred. As a matter of fact when that was discussed between 
a few friends here, it was a Financial Council or a Council of 
Financial Experts in an advisory capacity and nothing more. 

Mr. Iyengar : And that is the idea of Mr. Benthall even now. 
Sir Purshotamdas Thakurdas : The word " Statutory " I heard 

for the first time to-day at this table, and I myself :fail to see the 
utility and necessity of a Statutory body like that, even after the 
Reserve Bank has come into being, and here I refer to what Sir 
Akbar Hydari said just now. Therefore, I feel that the thing is 
now appearing to expand, and I am anxious to have it on record 
that I keep myself perfectly open regarding the details which 
require to be considered. 

Sir Tej Bahadur Sapru: Will Your Lordship permit me to say 
just one word? 

Chairman : Yes, Sir Tej. 
Sir Tej Bahadur Sapru : The idea proceeded from me yesterday 

a~d I wish to explain the Statutory Advisory Council that I had iu 
mmd. 

Sir Purshotamdas Thaku·rdas : Is it Advisory or Statutory, 
please? · 

Sir Tej Bahadur Sa;p1·u : It must be under the Statute; you 
cannot have a Council like that by mere administrative order. I 
have no fear of the word "Statutory." ~{y idea was this, that the 
Statute itself should provide for the establishment of an Advisory 
Council during the period of transition in regard to matters of 
exchange and currency. If experience shows it to be of utilitv, we 
might perpetuate it. " 

Chairman : I follow that. 
Sir Pu.r.~hota.mdas Thakurdas : It would mean that the Statute 

would not lay it down as a permanent body. 
Sir Tej Bahad7tr Sapru : During the period of transition. I 

said so in my speech yesterday. 
Sir Punhota.mdas Thakurdas : Does it mean during the period 

()f transition until the Reserve Bank is established? 
Sir Tej Bahadur Sapr7t : Yes; that is what I said in my speech 

yesterday. 
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Cha~rman : I think you have made the position quite clear. 
Yours lS a ~e:n:tporary thmB' for t~e purpose of seeing how it will 
wm·k, and, 1f 1t works sahsfactonly, then you think it should be 
perpetuatetl-at any rate continued. 

* * 
(The Committee adjourned at 4-IS p.m.) 

PROCEEDIXGS 0}' THE }'IFTY-SECOND MEETING 0],' THE FEDERAL STR"CC

'lTRE Co:-niiTTEE HELD oN THTRSDAY, 2uTn :X ovniBER, 1931, 
.-\T 11. 0 ,Ul. 

Diiicussion on Urder of Constitutional Derelopment-concluded-
(continued hom page 1190). . 

Chairman : Your Highness and _Gentlem~n, yesterday :Jir. Jiu
nah >vas good enough to ask me to g1ve a rulmg on certain matters. 
The position was this. :Jir. Lee~:>-Smith and :Jir. \Yedgwood Benu 
rai~ed a point of very great importance, namely, ·with regard to the 
future work "·ith reference to getting a FeLleration for India, anJ 
I allowed a discussion on it which I think wa:> a very valuable dis
cussion; but at the same time I am afraitl it \Ya:; a very irregulal' 
discussion, and for this reason. I do not think it was within our 
terms o£ reference. 'l'he terms of reference, if :nm "l"l"ill he good 
enough to look at them, are first of all to be found on page 7 of the 
Interim Report, where you will see that it says " The sub-Commit
tee "-that is, omseh-es--" was appointed to consider and report 
upon the follo"·ing four of the Heads of discussion which were 
framed for the Federal Relations Committee," and then these are 
g1ven :-

" ~ o. 1.-The component elements of the Federation. 
X o. 2.--The type of Federal Legislature and the number 

of Chambers of which it should consist. 
Xo. 3.-The powers of the Federal Legislature .• 
Xo. 6.-The constitution, character, powers, and respon

sibilities of the Federal Executive." 

On page 15 you will observe that further Heads were referred 
to the sub~Committee, that is to say:-

" (4) The number of members composing each Chamber of 
the Federal Legislature, and their disttibution among the 
federating units; 

(5) The method whereby representatives from British Indi:1 
and from the Indian States are to be chosen; and 

(6) The constitution, character, powers and responsihilitie9 
o£ the Federal Executive." 

I am afraid none of thol'e terms of reference quite cover the 
point raised by l\Ir. Lees-Smith, but his advocacy was so good that. 
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I felt bound to give way to it, and I do not regret it for a moment, 
because I think we had a valuable discussion; but at the same time 
I am going to report to you what I have done, and then I am going 
to give my ruling. 

\Vhat I have done is this. I reported to a number of members 
of the Cabinet last night exactly what has taken place, and I told 
them the names of all those who have spoken and their views. 
\Vhat I am going to do is this. A special Cabinet is going to be 
summoned for to-morrow morning to consider it and I am going 
to ask those people who did not speak yesterday to speak now. That 
is to say, I am going to ask almost immediately :Mr. Jinnah, ~~I' 
Muhammad Shafi, ~Ir. Gavin Jones, Mr. Iyengar, and Pandlt 
)lalaviya, and I should like to have your opinions. 

Smdar U jjal Singh : I did not speak yesterday. 
Chairman : Yes, and ~fr. l:Ijjal Singh. But with regard to 

making a Report, I do not propose to make a Report because I rio 
not think it is within the terms of reference, and I will not do it. 
I call on ~fr. Jinnah. 

ilfr. Jinnah : My Lord Chancellor, I want to say what our posi
tion is with regard to this question which has been discussed by so 
many members. As I understand, the question is that we should 
impress upon the Uovernment by expressing our opinions here that 
the responsibility at the Centre should be brought into being simul
taneously with the Provincial autonomy. That being the question, 
I want our position at least to be made clear. I want first of all to 
make it quite clear to this Committee what the position of the 
)luhammadans is. \Ye have all along, from the very commence
ment of this Conference, made it clear that so far as the l\fuham
madans are concerned we are not g-oing- to stand in the way of the 
constitutional progress of India. Last year I said this-if you will 
forgive me for quoting my speech. 

Chai1'nwn : By all means. 
Jfr. Jinnah : Because it would be better to put it in the same 

language than in different language. I said this:-
" \Ve have now come to a stage, however, when I thin], I 

shall be failing in my duty if I do not tell this sub-Commit
tee what the Mussulmans' position is. Sir, I maintain that 
the Hindu-Mussulman settlement is a condition precedent, 
nay, it is a sine q7ta non before any constitution can be com
pleted for the Government of India; and I maintain that 
unless you provide safeguards for the Mussulmans that will 
g-ive them a complete sense of security and a feeling uf con
fidence in the future constitution of the Government of 
India, and unless you secure their co-operation and willing
consent, no constitution that you frame for Indi.a will work 
for 24 hours." 

That is the position to-day, and we have tried our utmost. I do 
not wish to enter into any eontroversy. 
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Chairman : I quite agree with you, you have tried your utmost. 
Jb·. J inn'ah : I have to say most painfully, under the greatest 

regret, that we have so far failed to bring about a settlement of this 
minorities question. 

Now, Lord Chancellor, when we reacheJ that stage we realised 
that if we discussed these very important questions connected with 
responsibility at the Centre there would be no reality about these 
discussions. It is the same feeling that my friend Sir Tej Bahadur 
expressed yesterday; he realised for another reason that there is no 
reality about these discussions, and he gave you the warning in the 
friendliest, the firmest and the plainest language regarding what 
his position was. Similarly, when we decided to reserve our opini0n 
on these vital questions, we ,intended to convey the friendliest, the 
firmest, and the plainest warning that you cannot complete your 
constitution making unless the Minorities question was settled. 

I know perfectly well it is said: " ·well, never mind that; let 
us go on; surely we can discuss the other questions." But I tell 
my friends here and I tell the British delegates that there is a real 
and a serious and a grave apprehension in the minds of the Muslim 
delegates here and in India, that if :you go on participating in the 
structure right up to the roo£, and when everything is completed, 
this constant assurance that, of course, the communal question must 
be settled, that it is essential, may recede into the background to 
such an extent that we might have a finding, a decision against us
ex parte almost; that is the reason why we have adopted the course 
that we have been compelled to adopt. 

I have said this and I say this again. I am saying this on 
behal£ of the :Muhammadans, and you must remember what the 
feeling is in India to-clay. Yon must have had some inkling from 
the newspaper reports that have been wired here from day to day~ 
but you do not know yet the real feeling that is behind it. Let me 
tell you that we are in a grave difficulty here. Nevertheless, we d<> 
not wish to be misunderstood in any way. Sir, Muhammadans rlo 
not wish to put any difficulty in the way of the constitutional 
advance of India. Muhammadans also feel-and I have no 
difficulty in stating to you frankly-that mere Provincial autonomy 
being brought into being will not command the support of the better
mind of India. But I want you also to remember that no constitu
tion that you will frame will bP acceptable to the Muhammadans. 
unless their demands are complied with. :My Lord, it is easy to. 
break the Constitution; it is far more difficult to work the Constitu
tion. 'fhe work of destruction is easy; the work of construction ii' 
more difficult. I appeal to 'llY friends here: Can they complete 
anv constitution for the Government of India without the minorities 
qu~stion being settled? Can you complete it? Yon may discuss 
it if vou like. Therefore, I say, that the basic difference whirh 
goes t; the root of it .is the question of the minorities. 

I do not wish to add anything more except to say this. Mr. 
Le~s-Smith. who raised this q11estion, said to us that it will take 
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three years. I am not sure. Estimates are made by optimists, by 
our friends and sympathisers, that this can be achieved in three 
years. As I say, I am not sure. It seems to .•ne that some of our 
friends here are putting forward a proposition which might be got 
hold of, but there is a danger, and I warn my friends o£ that 
danger. You say, no Provincial autonomy to start with. You say, 
Provincial autonomy and responsibility at the Centre must take 
place simultaneously. I am with you in that proposition. 

I have no hesitation in saying that I think the better mind of 
India.will not accept anything less, but do not be dragged into a 
maze. Sir Tej Bahadur Sapru himself said he thought it would 
take less time than three years, but he was open to conviction, and 
i£ it were made plain to him that that period were necessary he 
would not mind it. I cannot imagine how you are going to com
plete the federal structure o:f the Government of India on the basis 
of an all-India Federation within any period that you can reasonably 
€Xpect India to wait :for, and I say, My Lord-I say it with very 
great respect to all those who have irrevocably committed themselves 
to the scheme of an all-India :Federation-turn vour vision nearer to 
British India. It is not too late. I think yo~ will make quicker 
progress than you expect to by hugging and hanging on to this illu
sion and mirage of an all-India Federation. 

Lord Reading : May I be allowed to ask one question of Mr. 
Jinnah? I have followed with the greatest interest what he has 
said, but I am in a difficulty. The question I want to put, if he can 
answer me-l cannot press it, of course, i£ it is not convenient for 
him to answer it-is: In the absence of a communal settlement by 
agreement which is the prel:lent position, what is the alternative, 
that :M:r. Jinnah would suggest? As I understand it he says that 
you cannot arrive at any conclusion-! do not want to argue about 
it-at any rate from the :Mussulman point of view until you have a 
settlement. What is not clear to me is: ·what is it that Mr. Jinnah 
suggests from the M ussulman point of view is to be done in the 
absence of a communal agreement as to electorates and so forth? 

Mr. Jinnah : Well, Lord Reading, I am perfectly willing to 
answer that question on my own individual responsibility. The 
answer really is this, Lord Reading, that you cannot possibly enact 
-any constitution without a Hindu-Muslim settlement. But when 
you are talking of a settlement or an agreement I understand that 
the agreement must be brought about between the various interests 
themselves on. almost all vital questions before vou can set up the 
constitution for an all-India Federation. v 

It is not only the ques·tion o£ a communal settlement. That is 
~xactly the reason, I1ord Reading, why I said that that is a process 
which cannot he accomplished within a measurable distance of time, 
in my judgment, and I say that the responsibility is the respon
sibility o£ the British Government to-day in India. Lord Heading, 
you are not going to abandon your responsibility in India; you are 
not prepared to do that. You are prepared, as far as your Govern-
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ment is concerned, to give a substantial measure of advance in the 
shape of a limited kind of responsible government. If that is your 
policy, then, after having had months and months last year and 
months and months this year to discharge it, it is your duty to 
India, not in deference to the opinion of one section or of one party 
here or of one party there, to decide what you propose to do in 
India. It is your duty; it is ycur responsibility. 
_ . Let. me tel.l you that whatever di:ffe1ences there may be here one 

tnmg 1s em-tam: you cannot carry on your Government as you are 
eauying on at present. Take the decision, and the co-ope,rat.ion 
and support of that decision of yours will depend on the nature and 
the character of your decision, and on the justice of it. H there is 
a better mind in India, and I say there is, ~nd if your decision is 
one which is reasonable, which is just, and which will appeal to the 
better mind of India, it will receive the support and co-operation 
o.f India, and, believe me, you will then lead India to the path of 
prosperity, of happiness and of peace. 

Chai1·11Wn : "\Ye will now hear Sir ~fuhammad Sha.fi. 
Sir Jluhammad Shafi : Lord Chancellor, when last evening I 

heard of the important point raised by ~Ir. Lees-Smith in the meet
ing of this Committee yesterday, I decided to attend the meeting· 
this morning, in spite of the fact that I am leaving for India by 
the. mid-clay train, in order to offer my respectful advice to Hi.s 
MaJesty's Government. 

}Iy friend l\'Ir. Jinnah, in his statement made on behaH of the 
Muslim delegation, has referred to what we hold to be the sine qua 
non of any constitutional advance in India, namely the settlement
if possible by mutual agreement; otherwise by His }fajesty's Govern
ment-of the communal problem with which we are confronted at 
this moment. 

Lord Chancellor, I go baek to India with my heart full of grief 
that these communal questions have not been settled as a result of 
mutual agreement between the representatives of the various com
ill unities themselves. So far <:ts the :Mus lim delegation is r.oncerned, 
I do not ·wish to put the blame of this failure to aniYc at an inter
c-ommunal &ettlement upon any part.y whatever. But this much I 
do say, that the !Iuslim Delegation have tried their level best. 
They tried their best last year, and they have again tried their best 
this year, to bring about a satisfactory settlement of the inter
communal problems. \Ye have failed, and the heart of every sill
cere well-wisher of Indin's constitutional progress must be full of 
sorrow and full of shame, because of that failure. But does not 
His l\Iajesty's Government have the responsibility east upon its 
shoulders because of that failure to come to a deciRion with regard 
to the Yarious issues involve<l in this eontrover;,v? On whom does 
the constitutional responsibility ultimately :rely? Does it not lie 
on His :Majesty's _Government and on the British Parliament? I 
say it does, and the British Government will have to give a decision, 
for unless and until you €five a decision, how can you frame your 
constitution for India, tl1e constitution which you contemplate? 
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:My Lord Chancellor, assuming that the constitution which you 
mtend to frame does include in it-and it must include, other"-ise 
it 'vill not work even for twenty-four hours, as my friend,. Mr. 
Jinnah, has said-Mussulman safeguards, as well as safeguards for 
the other minorities, then my advice to His Majesty's Government 
i:,c " Go ahead." Go ahead, not only with your Provincial auto
nomy, but also with the responsibility at the Centre. 'fhe better 
mind of India at this moment is prepared to accept the safeguards 
with regard to defence, with regard to political and foreign policy, 
and with regard to finance, which we decided upon at the first stage 
of this Conference, and as I said in my speech at the Plenary 
Session, political aspirations, if not satisfied at the psychological 
rnome11t, have a way of growing. \Vhat may satisfy the better 
mind of India to-day may not f:atisfy even that mind three years 
hence. Therefore, my advice to His :Majesty's Government is, to 
come to a just decision, a decision which will give the eighty 
millions of His Majesty's Muslim subjects their rightful place in the 
India of the future, and a decision which will give the other minori. 
ties also a rightful place in the India of the future. Go ahead, not 
only in the Provinces, but also at the Centre. That is the a!hice 
of one who has all his life believed that the future of India lies 
within the British Commonwealth of Nations, and who believea 
that a happy and contented India will be a source of immeme 
strength to that Commonwealth. 

Chai1·man : Sir :Muhammad Shafi, let me thank you not only ou 
behalf of the Committee, but let me thank :you personally for comiug 
here at the very last moment to give us the benefit of your advice. 
I shall take care that almost every word you have said is eonnyrd 
to the proper quarters. :May I, in conclusion, wish you a very 
happy and prosperous voyage? 

Sir Muhmmnad Shafi : Thank you, 1Iy Lord C1Jancellor. 
Chairman : Now, )fr. Gavin Jones. 
Jh. Ga'L·in Jones : Lord Chancellor, though we appreciate the 

opportunity to get down to realities and to state what we think ought 
not to be done, I personally must say that I think this debate is a 
mischievous one. )fy reasons for saying this are that, although 
)fr. Lees-Smith has no doubt brought forward this debate with aJl 
earnestness, I fear that it will have a very bad effect on the outside 
public. In the first place, the dieharu element in England will 
say that the Labour Delegates are endeavouring to put difficulties 
in the way of the Government. 

Jh. Joshi : That is their job. 
Jfr. Gavin Jones : In the second place, I must take exception 

to the speeches that were made yesterday in the threatening tone in 
which they were made, threatening- non-co-operation and worse. 
'l'hat will ·have a very deplorable influence in India. Having said 
that, Sir, I want to say what is the view of our Delegution. vYe 
ourselves, of course, wish that I'rovincial autonomy should be intro
duced prior to Federal responsibility, for it is quite inevitable that 
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the constituent States should be created prior to :Federation. We 
however, stand by the principles which were agreed to at the las~ 
Conf~re~ce, and do not. think that a mea~ure '~hich ?nly deals with 
Provmc1al autono.my Is adequate. It 1s qmte evident that our 
fellow delegates w1ll not accept only Provincial autonomy, and, Sir, 
you c.ann.ot force self-governmen~ on those who have got to work the 
constltutwn. The result of forcmg merely Provincial autonomy en 
them will be that they will wreck the constitution. 

Th.erefore, S~r, we think, although it may mean delay, that a 
Standmg Committee should be established to continue the construc
tive work which has been done at those Conferences in creating a 
framework for the whole scheme, with a definite programme, for 
the necessary transition stage in the progress towards Federation . 
.And I want to reiterate here, Sir, that there must he no transfer 
of responsibility without :Federation. Now, Lord Chancellor, I 
wish to state my pet'Sonal view. I have been conscious throughout 
this Federal Committee of the umeality of the discussions. The 
reason for this is not far to seek. The fundamental issues have not 
been dealt with. The real fact of the matter, Sir, is that we were 
not ready-anywhere near ready-in India for this Confe1;.ence. I 
had hoped that after the last Conference we should have established 
boundary commissions, franchise commissions, and financial rela
tions commissions to be followed up by provincial conferences to 
create our constituent States. Instead of that, Sir, the Government, 
and I must say the politicians of India, were obsessed with the idea 
that the Congress must be represented at another Conference here 
.and that Mr. Gandhi should come to London. A year has passed 
in the endeavour, as I believe, to reconcile the irreconcilable. As 
far as I can see, Sir, Mr. Gandhi has repeated the Congress demand 
and no other constructive propcsal has come from the Congress . 

. Was it necessary for Mr. Gandhi to come all this way to do only 
that? At the last Conference, Sir, in Plenary Session, I asked that 
the road should be made clear for Indians themselves to attain res
ponsible Government, for responsible Go.vernment is not somethi~g 
that can be granted. It has got to be achieved. I also added that In 

the meanwhile India must be governed, for it is the first duty of a 
Government to govern. Now, Sir, in my humble opinion, India has 
not been governed .. Lawle~sness has been condo~ed, an~ lawbreakers 
<lonciliated. The 1mpresswn has got abroad m India that the 
Government is about to quit. The position, therefore, now is that 
we have got to restore peace and tranquillity, for ~here can be no 
advance in India either Provincial or Central without peaceful 
conditions and a balanced Budget. 

The point I ~ish to _make i.s that the ~dministration is in gr.eat: 
·difficulty. Official a.fter offiCial has sa1~ t.o, me that sornethmg 
definite must be deCided-good, bad or md1:fferent. They cannot 
.carry on in uncertainty. :My main point is ~his, Sir. I want to 
plead with the British Government to be. defimte and t? state what 
their intentions are with regard to India. I would hke them to 
adhere to the principles that were agreed to at the last Conference. 
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I would like them to state very clearly what they consider are the 
necessary reservations. I would like them to state what safeguards 
must be imposed; I would like them to state what they propose to 
do in the transition stage in regard to Law and Order in the Prov
inces, and having stated this clearly to make the road clear for 
the progress of constructive work and for filling in the details. 

Now, Sir, before I end I must refer to the communal question, 
because that is fundamental. 1:, is essential if any progress is to be 
made that the communal question should be settled. 

Now, Sir, I should like to make an appeal to my Hindu friends. 
The first step towards a settlement is an acceptance of the principle 
of separate electorates. We know what the objections are; every
body knows what the objections are. But, Sir, I should like to 
point out that Lord Morley, )ir. :Montagu, and Sir John Simon 
have one and all tried to solve this problem, and have all come back 
to the conclusion that separate electorates are essential. I:f only 
our Hindu friends will agree to that principle, I think the gulf is 
bridgable. Here again I would give my personal opinion, and it is 
that when you get down to the Boundaries Commission I think 
there are possibilities there of solving the communal problem in 
regard to some of the Provinces. 

Now, Sir, Mr. Jinnah has said that a United States of Greater 
India is a mirage. I do not agree with him; I think that it is the 
only solution of our problem. As long ago as 1926 I held this. 
ideal, and in a speech I made at the European Association, in 
which I asked the members to consider the political problem, I 
envisaged India as a United States of India under the Crown. lt 
is a great ideal, and all great ideals are difficult of attainmen_t; but, 
because it is difficult, therefore we must strive on and on. Let us 
persevere, for, as the old saying goes, Rome was not built in a day. 
Therefore, let us build slowly but surely. 

Sardar U jjal Singh : Having been unwell for the last two daysr 
I have not had the pleasure and privilege of listening to the speeches 
yesterday. I want to state my position and that of my colleague at 
the Round Table Conference on the question under discussion. 

Sir, we are of opinion that responsibility at the Centre should be
introduced simultaneously with Provincial autonomy. The work of 
the Round Table Conference will prove a failure, and all the time 
and money spent on it as entirely wasted, if we go back with only 
some advance in the Provinces and mere assurances with regard to 
Central responsibility. 

I do not agree with l\lr. Jinnah that all-India Federation is a 
mirage and a delusion. I believe the patriotic spirit of the Princes, 
a spirit which they have shown all along, will make all-India 
Federation an aceompli5hed fact. The Princes have taken time to 
afljust their differences \Yith regard to their grouping, but they have 
expressed their readiness for the acceptance of a committee 'o£ im
partial people if they are not nble to settle their differences by that 
time. I recognise that time is needed to settle the details. By aU 
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me~ns take the necessary time; India will not grudge it. But, 
beheve me, no party or section of India will be satisfied with a mere 
dole of Pro,·incial autonomy. India at this moment needs broacl
mindedness, .a hi~her st!ltesmanship, and a more generous tteatment 
than mere tmkermg w1th reforms. 

Sir, I have made these remarks with this reservation, that any 
(~o.nstitution, whether Provincial autonomy or Central responsibility, 
mll not be acceptable to the. Sil;hs unless their interests are fully 
safeguarded. In this connection I endorse the remarks of Sir 
Uuhammad Shafi, that it is the responsibility of the Government to 
give a decision with regard to the communal question, a decision 
which I hope will he just, impartial, and equitable. 

Hr. Iyengar : In associating myself entirely with all that fell 
from this side of the Committee by way of protest against what we 
hacl reason to believe were the intentions of the Government, I 
desire to say just a few words tegarding my own position. I was 
one of those who were invited, to use the words of the Prime 
Minister's speech, to co-operate on the general lines of the declara
tion which the Prime Minister made on the 19th January last. It 
was after the Irwin-Gandhi pact that we were invited, and we are 
here to pal'ticipate in the deliberations on the basis of His :Majesty's 
Government's declaration and on the basis of that pact. I there
fore, )Iy Lord, have every right to take my stand on that declaration 
as the basic position from which it would not be right and it would 
not he proper for -His :Ylajesty':;; Government to go back. That 
declaration is on the footing of a Federal Central responsibility and 
safeguards. To consider now that the deliberations of this Confer
ence have any relation to mere Provincial autonomy is to put the 
\'ntire Conference out of the field of any reality of constitutional 
"~ork in the future. :My Lord, what I am troubled with is, that 
the Right Honourable the Secretary of State, in describing what he 
did yesterday as something like a melodramatic trage~:y:, said, if I 
recollect rightly, that there wPre no irrevocable decisiOns on the 
part of His Majesty's Government. I trust that His Majesty's 
Government have not come to any revocable decisions. 

Sir Sa.m1wl Hom'e : I can tell Mr. Iyeng'lr at once that we are 
quite genuinely waiting to hear opinions all round, and that is the 
reason of the consultations we luwe been holding this week. We are 
still holding consultations, and quite obviously we Fhall come to no 
decision until we have finished our consultations. 

Mr. Iyengar : I know about that. 'The w?1:ds "frrevocable 
decision " suggest that there were revocable deCisiOns. rhe reason 
whv we felt that there was ground for our recording the prote:,t 
that "·e did, is to be found in the speech which Sir Samuel Hoare 
made on the M:onday before last in this House. He said :-

" \V e hope, and we intend-and the Prime Minister will 
himself make allusion to the way in which he will carry out 
his intention-to maintain in one wav or another consnlta
tion with representative Indian opinion at every effecti \·e 
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stage in the process of constructing an all-India constitu
tion." 

"The method which he tllen suggested was in the contemplation of 
His )lajesty's Government, was elaborated by him later in the 
following passage :-

" The fact, therefore, that this particular chapter must, 
in the nature of things, be brought to an end at some time 
does not in the least affect the general attitude of the Govern
ment in carrying on its expressed intention to maintain the 
closest possible liaison with Indian opinion and to take repre
sentative Indians into consultation in the future processes 
that arc before us." 

'Sir Samuel Hoare was even more definite towards the conclusion; 
.he then said : -

" ·well, Lord Chancellor, I do suggest that as practical 
men, we had much better face these facts and realise, that 
being so, it is really beUet· to bring this chapter to an end. 
I say 'this chapter,' because it by no means closes the book.''· 

:Sir, it is because of these statements and because of various things 
that have happened, to which I do not want to make any particular 
allusion, that I say we have a right to complain that we have been 
.brought here this year to construct and co-operate with you in the 
establishment of an all-India ]'ederation with Central responsibility 
:and such safeguards as we may agree upon; and we . are now tola 
:that we must bring this chapter to an end and go forward. 

I am glad to hear that His Majesty's Government are prepared 
to reconsider the position. If they do reconsider the position, I 
-say, and I claim it as a matter of right for those who have been 
-invited this year, that it is not fair to them to say: " You have come 
here to deal with Central responsibility; we have heard your speeches 
·.and your suggestions; now we proceed to deal with only Provincial 
:autonomy." The last words of Mr. Macdonald were: 

" His Majesty's Government will strive to secure such an 
amount of agreement as will enable the new constitution to 
be passed through the British Parliament and to be put into 
operation with the active goodwill of both countries." 

It is that that we now want, Sir; an Indian Constitution dealing 
with Provincial autonomy, as well as Central responsibility. \Vith

-<>Ut that we think it would not have been right for you to haYe 
invited us to come and take part. 

Pandit .M. Jl. Jfalaviya* : My Lord Chancellor, I pointed out. 
·yesterday that the Congress has for a long time past been asking for 
responsibility to be established in the Central Government of India. 
I read from a passage of a criticism which I have published of the 
"Montagu-Chelmsford Report: How oppressed we felt that the 
]fontagu-Chelmsford Reforms did not provide for the establishment 

*Continued from page 1186. 
n:r.c.-n. s 
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of responsibility in the Central Government. That was in 1918. 
Since tpat time the Congress evel'.'\' time it met recorded its convic
tion that full responsible government should be established in India. 
at the earliest possible opportunity. 

In 19~4 the L:_~islative As~embly discu.ssed.the subjBct and passed 
a resolutiOn by • 6 votes agamst 48, whiCh mcluded a number o£ 
officials, demanding the establishment of full responsible govem
ment in India. Since that time, sinee 1924, on several occasions the 
Assembly again drew the attention of the Government to the neces
sity for the establishment of such government. In 1927 when the 
Simon Commission was appointed very great indignation was felt 
in India that not a single Indian had been- thought to be fit to occupy 
a seat on that Commission, which was to enquire into the affairs.. 
of India and to make recommendations for the future constitutiort 
of the Government of India. While the boycott of that Commis
sion was practically complete many discussions were going on as to
what the next step should be, and Lord Irwin found that there was a 
great necessity for taking some action which would undo the evil 
effect which had been produced by the exclusive composition of the· 
Simon Commission and lead the way to further progress. You will 
remember, My Lord, that Lord Irwin decided to take leave and to 
come to England. On the eve of his departure for England on 
leave I took the liberty of writing to him a letter from which I wish 
to read two short extract.R, in order to remind this Committee of the 
state of things which had bean established in India at that time. 
In 1928 theN ational Congress in session at Calcutta passed a resolu
tion demanding the establishment of Dominion Status within the 
Year 1929. In the middle of 1929 Lord Irwin was coming here on 
leave, and in my letter to him I wrote:-

" I have travelled a good deal during the last two months, 
in the Central Provinces, in Madras, and the Punjab and 
Sindh, and have addressed very largely attended meetings 
and held private conversations with numerous men. I have 
found abundant evidence everywhere that the desire of the 
pPople for the establishment of complete self-government is 
growing keener and wider every day. The ideal of Dominion 
Status still holds the field with the majority of thoughtful 
people. But it is accompanied with a widespread belief that 
England will not agree to establish it and that freedom wilt 
have to he fought for and won. The ideal of complete inde
pendence iR consequently gaining- an inereasing number of 
adherents. The mind~ of millions :HP fixed on the 81st oi 
December, 1929. 

The regrettable murder of Saunders and the throwing of 
the bombs in the Assemblv are clear indications that a new 
temper is growing-, particularlv among the younger ge?e;ra
tions. It is only a verv few of us who cair talk of Domm10n 
~tatus at a public meeting without interruptions in favour of 
complete independence and without being- exposed to ridicule. 
The absence of any pronouncement on behalf of the British 
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Government in favour of the probability of Dominion Status 
being established at the next revision o£ the Statute is help
ing to accentuate feeling against the Government and weaken
ing the position of tho;:;e of us who stand for Dominion Status. 

The advent of the Labour Government to power at this 
juncture is from our point of view a happy event. It is much 
to be desired that the Labour Government will take the situa
tion into its early consideration and take some action which 
will give an assurance to Indians that the demand for 
Dominion Status is going to be !'\erioualy considered." 

Now, Lord Irwin had said in one of hil:i speeches that he would faith
fully represent the wishes of the people of India to His Majesty's 
Government. Referring to that, I s<1id:-

·' You have prom1sed that you will strive to fulfil to the 
best of your ability the duty of interpreting as faithfully as 
you may, the hopes, the feelings, the desires of the Indian 
_people to His Majesty's Government and ' to beg His 
~Iajesty's Government even to place the most favourable con
struction on all their proceedings.' I have no doubt that 
Your Excellency will strive to the utmost or your power to do 
.so. But when you have done all you can pray remember 
that neither you nor your countrymen, who have happily not 
known the pain and humiliation of living under a foreign 
rule, can fully realise the depth of our feelings and desires on 
the question of our regaining freedom to administer our own 
affairs. H therefore yon desire to be fully fair to us and to 
establish our relations permanently on a basis of friendship, 
honourable and beneficial to both countries, I hope you will 
not try to bring about any agreement amongst yourselves, if 
it falls short of the establishment of a Dominion Government, 
without affording opportunity for a full discussion of the 
matter to the accredited rf,presentatives of British India and 
the Indian States at a Conference invited by ihe Cabinet of 
England. I feel very hopeful that such a" Conference will 
bring about a thoroughly satisfactory scalution of the great 
problem that confronts us." 

I am glad to think that a declaration was made by His Majesty's 
Government when the Vicerov went back to India. That was on 
"31st March, 1929. In pursli~nce of that declaration the Ronnel 
lJ.'able Conference was called. I haYe mentioned this to remind the 
Committee that throughout the demand has heen for the establish
ment of full responsible govemment in India. The Congress met i.n 
December, 1929, and decided upon passing a resolution for complete 
independence. That ·was on 31st JJecember, 1929. 

Subsequently, on the 19th ,Jannary, 1901, the Prime ~finister 
here made the declaration to which 1oy friend has referred. This 
<leclaration was as follows:-

" The view of His ~fajesty's Go,·crnment is that respon
sibility for the government of India should be placed upon 

s 2 
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Legislatures, Central and Provincial, with such provisions as:. 
may be necessary to guarantee, during a period of transition,, 
the observance of certain obligations and to meet other special
circumstances, and also whh such guarantees as are required
by minorities to protect their political liberties and rights.'' 

Your Lordship will notice that it says " Legislatures, Central 
and Provincial." 'When this declaration >ras made, it was felt 
that there was a way left open for Congress to negotiate with the
Government. The Prime }Iinister himself had held out the invita
tion to :Mahatma Gandhi and the Congressmen generally that they 
should come and take part in the Conference. 1Yhen correspondence: 
took place between Lord Irwin and :Mahatma Gandhi, on the basis. 
of which the agreement n·as arrived at which has brought Mahatma_ 
Gandhi here, 1:" our Lordship will remember that one of the most. 
important things in that pact was paragraph 2, "·hich says:-

" As regards constitutional questions, the scope of future
discussion is stated, with the assent of His :Majesty's Govern
ment, to be with the object of considering further the scheme
for the constitutional government of India discussed at the 
Round Table Conference. Of the scheme there outlined' 
Federation is an essential part; so also are Ill dian respon
sibility and reser.-atiom o1· safeguards in thP- interests of 
India on such matters as, for instance, Defence, External! 
Affairs, the position o£ ~Iinorities, the financial credit of India, 
and the discharge of obligations-" 

It was on the basis of this agreement that the Congres1: agreed 
to be represented at this Conference and that :Jfahatma G:::mdhi came
here; and, )fy Lord, every question that was referred to in this 
matter related to the establishment of a Central responsible govem
ment in India. 

The Princes were invited to join the Federation. Your Lord
ship will remember thev made it clear last vear thev would only
federate with a self-governing India, and not with an India which· 
was not self-governing. The establishment of responsibility in the· 
Central Government -was therefore a vital element in the agreement 
o£ the Princes to federate with British India. 

Here, :My Lord, all the discussions which have taken place have· 
repeatedly reminded us that we were discussing the question of the
establishment o£ responsibility at the Centre. \Yhen the Prime: 
Minister the other day made a statement, and when you, Lord Chan
cellor, as Chairman o£ this Committee made your statement, it was 
ielt that perhaps the matter was clear; but it unfortunately S(} 

happened that the Secretary of State, Sir Samuel Hoare, was absent 
on the clay when the Prime Minister spoke here, and, when he came 
the following day, he made a statement which topk many of us by 
surprise, because we thought that while the Prime )finister was the
head of the Government what he said represented the mind of the
Government. The statement made by Sir Samuel Hoare, to which 
reference has been made by my friend Mr. Rangaswami Iyengar,_ 



1223 

came as a great shock to us, showing that there was a wide di~ere~:J.Ce 
o£ opinion between the members of the G-o-vernment on this vital 
question. 

Sir Smnuel Hoare : Perhaps I had better put ~hat right at once. 
There has been no difference of opinion of any kmd. 

Pandit M. M. Jfalaviya : I am very glad to hear that fro~ S~r 
Samuel Hoare, but Sir Samuel will recognise that I had some J:US~l
fication for the observations I have made because of what he sa1d m. 
this Committee and what the Prime Minister had said. 

Sir Samuel Hoare : I am afraid I do not; 1 clo r..ot set: any 
difference between them. 

Pandit M. M. Malam·ya : I am very glad if the di:fference has: 
been obliterated from your mind during the time that bas elapsed. 

Now Lord Chancellor I have referred to these facts to show 
that India has been askin; for the establishment of full responsible 
government in the country, and that no one in these extracts which 
I ha~e ~iven has made any reference to th~ establishment o~ ~ere. 
ProvmCial autonomy. \Vhy should the Prmces have been mvited 
to take part in this Conference if provincial autonomy only was to 
be considered? \Vhy should the questions of the Army Defence, 
and Foreign Affairs have been brought into discussion before this 
Conference either last year or this year if provincial autonomy only 
was to be achieved in the first instance? Whv should the question 
of safeguards and the question of currency and exchange have fbeen 
debated both last ~Tear and this year if the establishment of respon
sibility at the Centre was not the main object before the Conference? 
It has come, therefore, 3I:· Lord, as a Yery great surprise to us that 
there should have been this talk indulged in about the establish
ment o£ provincial autonomy as the first step in the scheme of 
reforms. We have felt all along that the Gowmment of India in 
India is the heart of the administrative machinerv, and that unless 
th~ heart i.s put on a so_und and healthy basis there' can be no healthy 
existence m the Pronnces. \Ve have felt that we want a united 
India, an India which will be united though it is di·dded into States 
and ProYinces; and for that India it is essential that the Princes 
should come into the Federation. But the Princes cannot come into 
the Federation. and that chapter has to be closed if it is decided to 
proceed. onl:· with autonomy in the Provinces. I submit, therefore, 
that this question should not haYe been raised', and that tl1e method 
s~ould haYe been adhered to of proceeding to discuss the Yital (lUes
hens that we haw been discussing during the last few daYS, ~orne 
to an agreement upon them. and report to the Plenar~· Co~ference, 
so ~hat the result o£ the Conference may lle communicated to His 
Ma_Jesty s Go,:ernment. 

Sir ~amuel Hoare has said that the GoYernment have not arriwd 
at. any Irre:oca ble d'ecision. He has said that the matter is Rtill 
bemg consi?ered. I an~ exceedingly glad to hear that. I hope 
that they will not commit th~ m.istake of deciding to confine their 
efforts for the present to brmgmg a!bout a ProYincial Autonomy 
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Bill because that would be regarded, I regret to say it, as a clear 
bre~ch of faith on the part of the British Govern~ent with the 
people of India. It will do more damage than anythm~ else I can 
think of in the relations of India and England. \Yhat lS the .alt;-r
native that you have before you? If it is decided that Provmcwl 
autonomy should be all that should be introduced at present, though 
there is held out a promise in the preamble or otherwise, that respon
sibility at the Centre will be established at an early date, the people 
will tl;ink that thev have been defrauded. that they have not been 
treated fairlv in di~cnssing this question which is vitally affecting 
their position. The unrest that exists in India will multiply ten
fold. The sense of depression that is going on in India will increase 
tenfold. You will have an India, restless, unhappy, torn by strife, 
not a matter of satisfaction either to you Englishmen or to the 
Indians. 1 ou will have an India where you will find the strife 
renewed that has in one sense been going on for the last ten years. 
Few men here who were not in India. last year can realise the depth 
of feeling which prevails among the people. Those statesmen and 
public men who were in India a few years ago cannot draw a vivid 
and real picture of the state of things which exists to-day. Since 
the resolution for complete independence was passed at the Lahore 
Congress on the 21st December, 1929, the desire for freedom has 
beeome much more intense. The manhood of India has risen in a 
body to a new appreciation. There is an intense desire for the 
realisation of the freedom of the Motherland. The womanhood of 
India has been touched by the fire o£ patriotism. The women who 
used to ~be shut up in the Zenana came out in thousands during the 
last year of the war, not merely to attend meetings but to lead pro
cessions in the streets and to bear lathi charges which, unfortun
ately to the shame of the Government, were inflicted' upon some 
of them. Rven little children have been infected bv the fire of 
ratriotism. . In all my life. the most wonderful speech ·r ever heard 
wa~ that dehvered by a httle lad ten years old. I was to visit 
Jhelum; I "-as to go there on a particular day. I was detained on 
the way by another meeting whieh people pressed me to attend. 
The boys got. up a dem_onstration. 'fhey wanted to go and receive 
me at the railway statwn when the Congress left. Thirteen lads, 
some ten years of ag·e, some younger, some older, went there. The 
station happened to lie, a portion of it, in the Cantonment area. 
They were told they eould not. Thev used to go every dav all the 
year round to the station by that san1~ passage. · ' 

. L_or~ Readi~g: Lord Chancellor,, may I ask, on a point of order, 
IS this m order, If we are to have mstances of this kind discussed 
are we to let them pass without a reply? And if we are to reply: 
what becomes of the Federal Structure Committee? · 

Sir Sarrwel Hoare: Hear, hear. 

Pandit ~11. M. Malariya: M~- J_,ord, I bow to the suggestion of 
T_~or~ Readmg, but my clear purpose is to indieate to vou what is 
commg on if ~rou fail to adhere to your promise. · 
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Chai1·man: Yes, we quite appreciate that. 
Pandit M. M. Malaviya: I want to say one word more~ It is 

verv painful to me. I only want to give Your Lordship and ot~er 
me~bers of the British Delegation an idea of what the ~lternat1ve 
picture will be which you and I-we more than you-w1ll have to 
face. I beg Your Lordships not to think it is a pleasure to me to 
refer to these matters. 

Chainnan: Well, I am quite sure you will exercise a wise dis-
cretion. · 

· Pandit M. M. Malaviya: I will just complete this My Lord. 
rrhls young lad and his twelve colleagues were hauled up and tried. 
vVhen I reached: that place, Jhelum, on the following day I went 
to the Court and found: thev were being tried. When we went back 
to address the meeting, these lads had been released. The Magis
trate had had the good sense to release them. Then one of these 
lads got up on the table and made a short speech, t~e like of which 
I have not heard m my life. He said: " Before I started I told 
you boys that those of you who were not prepared to face charges 
and bear punishment should ROback. You did not go !hack. Some 
o£ you :fled away. It was a shame that you did so." 

My Lord, I have mentioned this incident to show to you that 
the youth and children of India are thirsting for this freedom, You 
cannot satisfy that thirst without complying with the demand. of 

·the nation that there should be established national self-govern
ment in India. In all lauds you have :faced those who have fought 
for freedom. Will you make an exception in India, and will you 
condemn the Indian'men and' women if they are prepared to fight 
for freedom and win it? ·we have tried the effect of argument and 
reason. We have come here at your invitation, for which we are 
thankful, to discuss the matter and settle it by argument and reason 
and to tell you what is our view. I£ you turn this proposal down, 
if you adojJt a course whieh will show to the people that the fears 
of those who told us, " Th~y will not give it to you bv argument 
a~d: reason "-if you give an opportunity to those to sa)r they were 
L'lf?ht and we were wrong, where shall we stand and what will be 
the fate of India? 

* • • * 
\Ve should be able to arrive at conclusions which should be 

t'eported to ~is Majesty's Government. His :Majesty's Govern
n~e~t should u~corporate the recommendations we make in the pro
nswn~ of a. B11l a~d there should be full responsible self-govern
ment m Ind1a, subJect to those safeguards and' reservations we have 
been discussing i11 this Committee: There has been more agree
ment than differences on vital questions such as the Armv External 
Relations, Financial Safeguards and Commercial Dis~~imination. 
On that I claim there has been a greater measure of aoreement thari 
of difference, and for that I must say we are very g~ateful for t.he. 
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help Lord Reading has ·given, _parti?ul~rl:y in. the. matter of Finan-· 
cial Safeguards and Commercml D1scnmmatw~, and for the ~elp 
of other European gentlemen. We have arnved at concluswns 
almost acceptable to all, and what differences-are left can be settl,ed 
and· solved by such' other friendly disc~ssions as. may be necessary: 
I do not see aziy reason why these -vital questions should not be 
reported upon as a result of this Conference in a- satisfactor;v 
manner. Sir Samuel Hoare said that there would fbe further deli
berations and that consultations would continue. He said "_this 
book is closed, and a new book is to be opened." :I venture to ask 
who will look into the book if you fail to carry out your pledges to 
{larry on the Conference. If I have spoken warmly I have done so 
because 'I feel tha~. the interests' of ·vast millions of·my people are 
.concerned. To-d,ay. you are discussing' the~e 'matters in tbe cold 
atmosphere of England, but· you 'do not 'know what the repercus
sions of your speeches may ~e in India. I am anxious that ~his 
Conference shall not break down, shall not end without completmg 
its work, namely, arriving· at conclusions on the large qu·estions we 
are discussing. Now,: Mr. Jilui:ah ·and Sir. Muhammad Shafi have 

· said that thev do not want to starid in the wav of such conclusions. 
On the cont;arv thev have indicated· that n~- 'constitution will be. 
acceptable to them-;-Ori let me say, to any one· of. us on this side
if it does Iiot provide· all reasonable protection to minorities. We 
·are anxious to pl'ovide protection for minorities, but the larger ques
tion which has to be settled is between England and India; and I 
·submit that every member of the ·British Delegation should make it 
clear _to the British Parliament and to the public of England that 
here we are seeking, a settlement by agreement. If you say that 
you cannot frame ·a Statute. now I can understand that. The fram-

-ing of a Statute will take time.·' But cannot you arrive at an agree
ment such as was arrived at·in regard -to Ireland with ~fichael 
Collins and the other delegat~s with him? They arrived at an 
agreemenJ.on the main p-oints.· Of cours_e they arrived at agree
ment after a bloody war. We want to arrive at an agreement under 
happier conditions. Cannot you arrive at a similar agreement by 
which the main points will fbe settled and ·will form the basis of a 
Statute? If you once do that I venture to say that Mr. Gandhi 

· will accept that as a practical proof of your intention to fulfil the 
pledges you have given. If that agreement is arrived at, then 
whatever time is _necessarJ: may ~e taken in drawing up a Statute. 
I do not agree with the view-'-with all deference to the lawyers
that three years will be needed to put the ideast we have arrived at 
i~to a Statute. Many .of us ha:ve been members,of legislative coun
.Cils and have had some hand in law-making. I suggest that with 
the talent available. in Eng-land:-with the talent we have thQ gooct 
~ortune of having ?'t our disposal in our distinguished Chairman
It sho~1Id n?t be. drffi~ult for< our English friends, .working in con-· 
s,ultatwn w1th .Sir TeJ .Bahadur SapnLand 11fr .• Jinnah and others. 

·· to frame a co~stitution within a r_easonable perio(] ·of time. H th~ 
people of Ind1a know that you have arrived' at an· ·agreement which 
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is to be taken as i:he basis in framing a constitution su~h as we
desire, I venture to say that they -will be satisfied. One thm~ more 
ought to be done. Let agreement be recorded. Let the fact_ be· 
declared by the Prime Minister on behalf of the Government with
out anything being kept back from the people. Let there be_ a· 
declaration by the Government that they are prepared to agree with 
the conclusions arriYed at by this Conference. My Lord, the 
statute may take time to frame, but if we arrive at an. agreement 
satisfactory to all 'business interests, an ag;eement satisfactory_ to 
all commercial companies, an agreement satisfactory to the tradmg 
interests, an agreement Eatisfactory to the Army people, a settle
ment which the Government are prepared to accept, there should 
be a new departure in India. The policy of Dominion Status should 
be adopted. The people should be taken into consultatio?. The 
leaders of public opinion should be taken into consultatiOn and 
their services enlisted to prevent terrorism from carrying on its 
nefarious work. "\V e should be allowed to co-operate with the GoY
ernment to establish law and ord'er, and to see that the business 
men whether Europeans or Indians, can carry on their business in 
happy circumstances. 

On the other hand, if that is not done and if a different policy 
is to be followed, then I submit it will be a great wrong to India, 
and a great wrong to England also, because I believe-it is my 
firm conviction-that the British people do not want any injustice 
to be done to their fellow-subjects. I am sure they do und'erstand 
that we Indians ha.-e just as much right to desire self-government 
and press for it and-if driven to' it-fight for it as any other 
people. If that conviction is brought home to the British public, 
I am sure that a new chapter will open in the relations between 
India and England. 

* * * * • * * 
Mr. TVedgzcood Benn: Lord Chancellor, I will say in the first 

place that every!body who engages in this vital discussion must do 
so under a sense of very great responsibility; but, if it is our duty 
to speak with a sense of responsibilitv, it is also our duty to speak 
fearlessly and with complete courage~ 

I shoul~ like to say this in passing. Let me assure Yr. Gavin 
Jones of this, th~t so f~r as we are concerned, we are standing for 
peace and order m India. I myself have had serious responsibili
ti~s in regard to the maintenance of peace and order, and I regard 
th1s Conference, and ewn our contribution to it, as an attempt to 
maintain peace and ord'er in India. This Conference stands as the 
enemy of all diehards, whether they are diehards on the left or die
hards .on the righ~; and I can. assur~ Mr. Gavin Jones, who pleas-. 
~ntly m~erwove h~s personal VIews With the expression o£ the opin
wn o:f his delegahon, that we stand here not only for the mainten
ance of order, but also fo! dealing radically with the matter in such 
a way as to make the mamtenance of order permanently possible. 
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Now, Lord Chancellor, I regret extremely that so far as I ean 
learn we are not to have anv contribution whatever from the Govern·· 
ment of a conclusive or decisive kind on this matter. We had a 
speech from the See1·etary of State yesterday which contributed 
nothing whatever to the discussion, a speech saying that the Govern
ment intended to stand by its pledges and that no one ha~ impu~ned 
its honour, but not in any way relevant to the subJect ra1sed, 
namelv, whether or not it ":as th~ intention of the Government that 
simultaneous advance should be made both at the Centre and in the 
Provinces. 

~ow, Lord Chancellor, as far as this Committee is concerned I 
must draw attention once again to the speech of the Viceroy on the 
9th July, 1930, inviting representative Indians to come to London 
and describing the terms of the discussions in which they were to be 
asked to engage. He said they "·ere not to be academic discussions; 
he said thev were to be deliberations, and he said that if 
agreement C'ould be reached, on that agreement proposals 
would: be formulated and laid before Parliament. Forgive 
me for saying this, }fy Lord Chancellor, but our experience 
during the last week has been the very reverse. We have 
found that in someway a sort of strangehold has appeared on 
the deliberations of this Committee at the very moment when we 
were approaching what were indeed the vital issues. Such expres
sions were used as that the Government would be glad to hear all 
expressions of opinion. The Pandit was assured that he would go 
back to India with the relief that he had expressed himself. No"· 
that is not the purpose of this Committee. The purpose of this 
Committee is to deliberate, and when agreement is reached, to for
mulate proposals to lay before Parliament. That purpose is not 
expressed by me here for the first time. That purpose was 
expressed officially on behalf of the Government whose policy we 
are told is unchanged, by the Vi(·eroy, Lorrl Irwin, on the 9th Janu
arv, 1930. We now learn that it is not the intention of this Com
mlttee to make even a report on this very vital issue. I am not in 
the position and I should not attempt to challenge the validity of 
that ruling. It comes from the highest authority, but it certainly 
throws a new light on the character of our discussion. 

N' ow so far as the matter of the discussion is concerned, what is 
it? It is this. There is a fear that what will really happen will 
be that we shall get the Statutory Commission's recommendations 
put into force as early as possible, "and that the hopes by which this 
Conference is animated, namely, ,central responsibility, will be 
deferred to some undefined future. Those fears are based not only 
on the realities of the Parliamentary situation, but they are based 
upon some of the remarks which have fallen from the Secretary of 
State, and they are based particularly on the fact that in this vital 
discussion we have not had anv indication whether or not the Gov
ernment intend to dispel them~ Let me remind you that, so far as 
this discussion is concerned, there has been, I should say almost for 
the first time in our discussions, complete unanimity. If you 
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look round this table from your left, round the table to your right, 
rou will find that, e:s:cept for the silent Gover~ment, everybody has 
e:s:pressed the opinion that there sh~ul? be a SilllUlta~eOUS advance. 
The )fuslim Delegation, whose patnotism has never.for one mom~nt 
been in doubt, has said, and we in these seats cordially agree Wit~ 
them, that it is impossible that this advance should take place .unt~l 
satisfactory guarantees are given to them and to t~e other mmon
ties. \Vith that statement we have always associated ourselves. 
But I would remind vou that if it is the intention of the Govern
ment to advance with., Provin~ial autonomy first, it would be neces
sary that the communal settle~ent should b~ settled befor.e such an 
advance can take place, and If that questiOn therefor~ 1~ settled, 

• there is nothinO' to stand in the wav of what I sav-and It IS beyond b .. ~ 

contradiction-is the unanimous desire of this Committee. I say 
the unanimous desire of this Committee is that the advance should 
be simultaneous. 

Just one word and I have finished. The calling of this Confer
ence has been a great task. Two years ago there was no spirit of 
co-operation in India. Many of the gentlemen gathered round this 
table were not co-operating with the British Parliament. They 
were unwilling to co-operate with the British Parliament. We 
passed through a time of great trouble and great sorrow to both 
people;;. \V e toiled and toiled in order to promote a spirit of co
operation. Here it is. Here you see a Conference the like of 
which has never been seen in the relations between Great Britain 
and India. The part played in that task by Lord Irwin will never 
bP- forg-otten in the hi:>tory of India. Is thiR co-operation to end 
by a silent Govemment which will note our remarks, but will not 
report on our remarks, and which will finally present us with a 
mere ukase, which will be the final scene of this Conference, giving 
some decision we know not what, but which may be in direct con
flict with the desires of this Committee? The whole of the peace 
in India and the co.operation between the British and Indian 
people~ ancl all the rest is at stake at this moment, and' I do beO' vou 
mo::;t earnestly that we may have some assurance from the Go~~rn
ment that fby a concession to what is the unanimous demand of this 
Committee, we may continue the way of peace and goodwill between 
the peoples of both countries. And I do beg of you most earncstlv, 
I.ord Chancellor, that we mav have some assurance from the Go;,. 
ernment that, bv a concessio:r{ to what is the unanimous demand of 
this Committee; we may continue the way of peace and g:oodwiii 
between the peoples of both countries. 

Chairman: I only want to add one word to :Mr. Benn's speech, 
and that is this. He has mentioned that Lord Irwin bad a O'Ood 
deal to do with the calling of this Conference. I think that is quite 
true and I think the Conference has done a great deal of O'Ood. But 
I should like to be permitted to say also, that llfr. Benn had a great 
deal to do wit? summoning this Conference. 1 quite sympathise. 
I suppose a chile! cannot have two fathers, but I think this Confer-
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ence has had two fathers: Lord Irwin and ~Ir. Benn. ~Ir. Benn 
is very anxious, of course, that the Conference sho1.~ld not fai~,. so 
am I. I am sure we all recognise very much the d1fficult P.os1hon 
Mr. Benn is in, and I personally am very glad that we contmue to 
have his assistance. 

Now that finishes the debate upon this. I will report to the 
Cabinet. Now I think we can do this: 

* * * * * * • 
Financial Safeguards (continued). 

Sir Sam1tel Hoare: Lord Chancellor, I should like to begin with • 
a word of apology to the Committee for breaking in with a short 
statement about Finance at this moment. I could not be here 
yesterday afternoon because I was in charge of a Bill in the House 
o£ Commons. The Govemment thought that before the Committee 
considers the Report upon financial safeguards, not only would it be 
courteous, but indeed it was necessary that I should make a short 
statement on their 'behalf, and it is with that intention that I ven
ture to encroach upon your time and the rules of order at this 
moment. 

Lord Chancellor, I have listened with great interest to a part of 
the debate upon Finance and I have read the speeches that were 
made when I was unfortunatelv called away to the House of 
Commons. Let me at once sav that it has in m~r view been a useful 
discussion, and that upon the. whole members of the Committee on 
all sides of the table have accepted very wisely the Lord Chan
cellor's word of friendlv caution. The Committee has in mv view 
been very prudent in following this course. • 

We have been discussing a subject that differs in many respects 
from the constitutional questions that have formed so large a part 
of our debates. What matters in finance-and here I speak as a 
member of a family that has for generations been connected with 
the City of London-is not agreement or disagreement among poli
ticians but confidence in the great markets of the world. In any 
contemplated changes, therefore, the people that we have to con
vince are the !bankers, and traders and investors. If we do not con
vi~ce them neither Indian nor any other credit can remain stable. 
Rightly or wrongly these traders, bankers, investors are verv cau
t~ous people. Particularly are they nervous o£ politicians and poli
tical changes. If we are to retain their support we must conse
quently carry them with us and though it mav seem to be a slow 
process to many politicians it is essential that" we should convince 
them if w~ are to r:tain the great advant~ges of cheap credit, easy 
money an~ a plentiful supply of the capital that India so greatly 
needs for Its development. 

When we talk of safeguards we are not g-ratuitously creating 
obsta~les for .the . purpo~e of blocking' Indian progress: We are 
~enmnely trymg m the mterests of India herself to satisfy the con~ 
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>ditions that are in our honest view essential to Indian stability and 
Indian prosperity. It was on this account that last year when we 
·were discussing this question Lord Peel and I, speaking for the 
~onservative Party, were nervous least the Committee's propo~als 
-should injure Indian credit. Since then the world has been facmg 
a financial and economic blizzard. The credit of some nations and 
·institutions has been shaken to the very foundations. The finance 
·of every continent has been in a state of flux. I imagine most of 
-the members of the Committee if they were asked in these abnormal 
·times to give their candid opinion upon any of the financial ques
-tions that we are to-day discussing would, for those reasons, be on 
the side of caution. If I myself were asked at the present abnor
·mal moment to define in full detail my conception of safeguards it 
might well be that I should have to demand more rigid machinery 
for ensuring them than I should need at a time when the wo:ld 
·becomes more normal. Let me, therefore, support the warnmg 
-given by Lord Reading that we should continue to avoid too great 
-detail and let me confine myself to a .general statement of the Gov-
-ernment's attitude. The safeguards to be provided to secure the 
·fulfilment of the obligations for which the British Government will 
remain responsible and to ensure the maintenance of the financial 
stability of India must be effective safeguards. Provided 
-those olbjects are effectively secured we desire that any all
India Fed'eration that may be established should enjoy the greatest 
-possible measure of financial independence within its own sphere. 
:One word as to the necessity of safeguards. So long as the Crown 
remains responsible for the defence of India the funds necessary 
for that purpose will have to be provided and the principal and 
interest on sterling debt issued' in the name of the Secretary of 
State for India must be secured as must also the salaries and pen
sions of officers appointed under parliamentary authority, and as 
ihe provident and pension funds which have been fed by subscrip
-tions from officers have never been funded but remain a floating 
-obl!gation on the reven.ues of Ind'ia responsibility for payments to 
retired officers and the1r dependents must remain with the Secre
tary of State until any new Government is in a position t,p provide 
sufficient capital to enable trust funds to be established. The 
annual charges under these various heads will amount in the ago-re
·gate to a considerable portion of Federal revenues, and for this 
r~ason it is necessary to include in the constitution provisions suffi
Cient to ensure that those obligations are met. This means in 
effect that the safeguard's to be provided must ensure the mainten
ance of fin.a~cial .stalbility and credit and this, in its turn, depends 
:upo~ provlSlons m a new Budget to control the balance, that the 
smkmg fund arranj?ements are adequate, that capital and revenue 

·expenditure are allotted on sound lines, tllat excessive borrowin(P 
-or borrowing for revenue purposes is not undertaken, and' that ~ 
prudent monetary policy is consistently pursued. So far as the 
'Bu'dget is concerned, this by no means implies that the Governor
·General would control its preparation in detail. Provided the 
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Budget is properly balanced, the Federal Government can. have 
wide discretion to decide both upon the nature of the taxatiOn to 
be imposed and upon the objects of expenditure, other than expen
diture under the reserved heads. 

It is, as I have notieecl, held in some quarters tha~ no safe
guards should be embodied in the c.onstit~tio~ unless 1t can .be 
shown to demonstration that they are m Ind1an mterests. Happ1ly 
there is no conflict here between British and Indian interests, and 
I am confident that every member of this Committee, to whatever 
section he belongs, would agree that it is in the best interests of 
India that the financial stabilitv and credit of the country should: 
be maintained. ·· 

X ow, you may say " Let us know what safeguards you prop?se 
to effect the objects you have in view; formulate them and descnbe 
them to us in detail." That, in ordinary conditions, is a reason
able request, but nevertheless I do suggest that at the present 
moment it would be undesirable to do this. I am not sheltering 
mvseH behind the fact that certain sections of the Committee an~ 
miwilling to participate in these discussions until other matters of 
a political character have been settled. Nothing of the kind; my 
reasons are entirely different, and they are these. To-day, as I 
have just said. the world is passing through this financial and econo
mic crisis. Trade is depressed. Most national budgets are un
balanceo and the currenc~- systems are disorganised. From these 
evils India has not escaped1 and, aR you all know, His ~fajesty's 
Government have given rertain undertakings that. if the need 
arises, the:v will seel' Parliamentary authorit~' to eomP to her asRist
ance. 

That being the position, 1£ we were required here and now to 
formulate the safeguards which would effectively seeure the main
tenance o£ the financial stabilitv and credit of India, it is evident 
that these safeguards would ha\'e to he of a very rigid character. 
Apart from this, the structure of the new constitution is still under 
discussion, and it is evident that the precise nature of the safe
gmrrd~ to be providntl must fit in to the constitutional structure as 
:fi.nally determined. 

It, therefore, seems to me that nothing would be lost and everv
thing gained if we postponed for the present a discussion of details . 

. The. Reserve Bank has .bulked largely, and rightly so, in our 
d1scusswns, and I should hke to say one word a bout this. We are 
ali, I think, agreed that a Reserve ·Bank should be established with 
as little delay as possible, a bank secure with adequate resources, 
free from political influence and independent of government. r 
need hardly say that if such a bank could be established, the formu
!ation of financial saf~guards would be greatly simplified, but, even 
If the gold and sterlmg- assets necessary were available-and we 
are a long- way re~oved from this-wmild any reasonable person 
advocate the esta bhshment of a Reserve Bank at a time like the· 
present, when monetary renditions all over the world are disorgan-
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ised and when no one ean predict what currency system in harm~ny 
with world conditions will be found to be best adapted to Ind1an 
interests. 

Let me, in conclusion, briefly summarise the position. Our 
{)bjeetive is unchanged. 'rhe first essential for the security ~f 
India's position as a nation and for the prosperity of her people .Is 
the maintenance o£ confidence in her financial stability and cred1t. 
Accordingly, safeguards recognised as effective must be settled 
which will ensure that the finances of India are properly adminis
tered and that the obligations for which the British Government 
will remain responsible are met. Subject to such safeguards, we 
desire to give to the new Federal Government, when it is establish
-ed, the greatest possible measure o£ financial responsibility within 
its own sphere, but, £or the reasons that I have given, and which 
I hope generally will commend themselves to the Committee, we 
do not think that the time has come when it is desirable to formu
late the precise machinery by which to give effect to the safeguards 
to which I have alluded. I have no doubt in my own mind that 
the policy that I have outlined is in the best interests of India. 
Looking at the matter purely from the Indian standpoint, can it 
be doubted that the highest interests of the country will best be 
served b~~ making such provisions as will ensure that, whilst a new 
-cono;titution is developing, confidence both in India itself and in 
the outside world is assmed. 

Chairman: We are very much obliged to Sir Samuel Hoare. 
Now we have twenty-five minutes left, and I do not think I need 
trouble you much on the Report on Commercial Discrimination. 

Considerat,ion of the draft Fourth Report on Commercial 
Discrimination. 

Chairman: "\Vill you please take the draft Report in vour hands. 
I do not think it will take very long, because what I h"ave done is 
that I have asked various members to let me have their views and 
I have incorporated them. I will just read it through in the way 
we usually do and then come back to each paragraph. It is the 
fourth Report of the Federal Structure Committee, on Commercial 
Discrimination. 

(The ChCfirman here read the pamgraphs of the draft Fourth 
Report dealmg with Commercial Discrimination.)* 

1. On this subject the Committee are glad to be able to 
record a substantial measure of agreement. Thev recall that 
in paragraph 22 of their Report at the last C~nference it 
was stated that there was general agreement that in matter!'; 
of trade and commerce the principle of equalitv of treatment 
ought to be established, and that the Committ~e of the whole 

* These paragraphs, as amended in consequence of the ensuing discussion 
are printed as paragraphs 16-26 of the Fourth Report of the Federal Struc~ 
-ture Committee, see pages 488 to 491. 
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Conference at their meeting on January 19th, 1931, adopted'. 
the following paragraph as part of the Report of the Report 
of the Minorities sub-Committee:-

" At the instance of the British commercial community 
the principle was generally agreed that the~e. should be ~o 
discrimination between the rights of the Bntrsh mercantile 
community, firms and companies trading in India, and .the
rights of Indian born subjects, and that an appropnate
Convention based on reciprocity should be entered into for 
the purpose of regulating these rights." 

More than one member in the course of the discussion also reminded. 
the Committee that the All-Parties Conference in 1928 stated in. 
their Report that " it is inconceivable that there can be any dis~
criminating legislation against any community doing business law
fully in India." 

2. The Committee accept and re-affirm the principle that 
equal rights and equal opportunities should be afforded to 
those lawfully engaged in commerce and industry within the 
territory of the :Federation, and such differences as have· 
manifested themselves are mainly (though not entirely) con
cerned with the limits within which the principle should· 
operate and the best method of giving effect to it. 

3. The Committee are of opinion that no subject of the· 
Crown who may be ordinarily Tesident or carrying on trade
or business in British India, should be subjected to any dis
ability or discrimination, legislative or administrative, by 
reason of his race, descent, religion, or place of birth, in re
spect of taxation, the holding of prope1·ty, the carrying on of 
any profession, trade or business, or in respect of residence 
or travel. The expression " subject " must here be under
stood as including firms, companies and corporations regis
tered or carrying on business within the a1·eas of the Feder-
ation, as well as private individuals. The Committee are· 
also of opinion that mutatis mutandis the principle should be· 
made applicable in respect of the same matters so far as they· 
fall within the federal sphere, in the case of Indian State& 
which become members of the Federation and the subjects of
those States. 

4. It will be observed that the suggestion contained in the· 
preceding paragraph is not restricted to matters of commer
cial discrimination only, nor to the European community as 
such. It appears to the Committee that the question of com
~ercial discrimination is only one aspect, though a most · 
Important one, of a much wider question, which affects the· 
interests of all communities alike, if due effect is to be given 
to the principle of equal rights and opportunities for all. 

5 .. More than OJ?-~ m~mber of t~e .Committee expressed~ 
an:s:1ety lest a proviSion m the Constitutmn on the above line&-
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should hamper the freedom of action of the future Ind~a;t 
Legislature in promoting "hat it might regard ~s the legiti
mate economic interests of India. The Committee do not 
think that these fears are well-founded. Key industries can 
be protected and unfair competition penalis~d without the 
use of discriminatory measures. The Committee are, how
ever, of opinion that it should be made clear that whe~e the 
Legisl~ture has determined upon so~e system .of bou~t1es or 
subsid1es £or the purpose of encouragmg localmdustnes, the· 
right to attach reasonable conditions to any such grant from 
public funds is fully recognised, as it was recognised in 192.f> 
by the External Capital Committee, and is recognised to-day 
by the practice of the Government o£ India itself. 

6. It should, however, also be made clear that bounties or 
subsidies, i£ offered, would be available to all who were will
ing to comply with the conditions prescribed. The principle 
should b~ a fair field and no favour. Thus a good deal was 
said in the course of the discussion o£ the need for enabling 
Indian concerns to compete more effectively with larger and 
longer-established businesses, usually under British manage
ment and financed with British capital. Where the larger 
business makes use of unfair methods of competition, the 
general law should be sufficient to deal with it; but many 
members of the Committee were impressed with the danger of 
admitting a claim to legislate, not for the purpose of regu
lating unfair competition generally but of destroying in <\· 

particular case the competitive power of a large industry in 
order to promote the interests of a smaller one. 

T. With regard to method, it appears to the Committee 
that the constitution should contain a clause prohibiting 
legislative or administrative discrimination in the matters 
set out above and defining those persons and bodies to whom 
the clause is to apply. A completely satisfactory clause 
would no doubt be difficult to frame and the Committee have· 
not attempted the task themselves. They content themselves. 
with saying that (despite the contrary view expressed by the 
Statutory Commission in paragraph 156 of their Report) they 
see no reason to doubt that an experienced Parliamentary 
draftsman would be able to devise an adequate and workable· 
formula, which it would not be beyond the competence of a 
Court of Law to interpret and make effective. With regard 
to the persons and bodies to whom the. clause will apply, it 
was suggested by some that the constitution should define
those persons who are to be regarded as " citizens" o£ the 
Fed'eration, and that the clause should apply to the " citi
zens " as so defined; this indeed was a suggestion which had 
been made bv the All-Parties Conference. There are how
ever, disadvantages in attempting to define the a~ bit of· 
economic rights in terms of a political definition, and a 
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definition which included a corporation or limited company 
in the expression " citizen " would be in any event highly 
artificial. 'l'he Committee are of opinion therefore that the 
clause should itsel£ describe those persons and bodies to 
whom it is to be applicable on the lines of paragraph 3 and 
that the question should not be complicated by definitions of 
citizenship. 

8. I£ the above proposals are adopted, discriminatory legis
lation would be a matter for review bv the Federal Court. 
To some extent this \Vould also be true ~f administrative dis
crimination; but the real safeguard against the latter must 
be looked for rather in the good faith and common sense of 
the different brancheR of the executive government, rein
forced where necessary by the special powers vested' in the 
Gove1·nor-General and the Provincial Governors. It is also 
plain that where the Governor-General or a Provincial 
Governor is satisfied that proposed legislat.ion., though pos
sibly not on the face of it discriminatory, nevertheless will 
be discriminatory in fact, he will be called upon, in virtue of 
his special obligations in relation to minorities, to consider 
whether it is not his duty to refuse his assent to the Bill or 
to reserve it for t.he signification of His Majesty's pleasure. 

9. The question of persons and bodies in the United King
dom trading with India, but neither resident nor possessing 
establishments there, requires rather different treatment. 
Such persons and bodies clearly do not stand on the same 
footing as those with whom this Report has hitherto been 
dealing. Nevertheless, the Committee were generally of 
opinion that. subject to certain reservations, they ought to 
be freely accorded upon a basis of reciprocity the right to 
enter and trade with India. It will be for the future Indian 
Legislature to decide whether and to what extent such rights 
should be accorded to others than individuals ordinarily resi
dent in the United Kingdom or companies registered there, 
subject of course to similar rights being accorded to residents 
in India and to Indian companies. It is scarcely necessary 
to say that nothing in this paragraph is intended to limit in 
any way the power to impose dutieR upon imports into India. 
or otherwise to regulate its foreign trade. 

10. It had been suggested at the last Conference, and the 
suggestion was made again in the course of the discussion in 
the Committee, that the above matters might be conveniently 
dealt with bv means of a Convention to be made between th"e 
two countries, setting out in greater detail than it wa~ 
thought would be possi!ble in a clause in an Act the various 
topics on which agreement can be secured. The idea is an 
attr~ctive one, but appears to present certain practical diffi
culties. The Comm1tttee understand that the intention of 
those who suggested it is that the Convention, if made, 
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should be scheduled to and become part of the Constitution 
Act. It was, however, pointed out that such a detailed Con
vention would be more appropriately made between the 
United Kino·dom and the future Indian Govemment when 
the latter w~s constituted, and that in any event it seemed 
scarcely appropriate in a Const~tl~tion Act. On the .other 
hand, the Committee are of opmwn that an appropnately 
drafted clause might be included in the Constitution itself, 
recognising the rights of person~ and b?dies in the "G nited 
Kingdom to enter and trade with India on terms no less 
favourable than those on which persons and bodies in India 
enter and trade with the United Kingdom. 

11. In Cl}nclusion, there was general agreement to the pro
posal that property rights should be guaranteed in the Con
stitution, and that provision should be made whereby no 
person can be deprived of his property, save by due process 
of law and for public purposes, and then only on payment of 
fair and just compensation to be assessed by a Judicial Tri
bunal. Such a provision appears to the Committee to be a 
necessary complement of the earlier part of this Report. A 
formula of this kind finds a place in many constitutions and 
the form used in the Polish Constitution seemed to the Com
mittee to the sperially worthy of ronsideration. 

Clwi1'nwn: Are there any comments on paragraph 1? 
Then we will pass to paragraph 2. 
Mr. Gandhi: I should like this added, Lord Chanrellor at the 

end of that paragraph:- . 

"Some, however, contend that the future Government 
should not be burdened with anv restraint, save that no dis
crimination should be made m~rely on the ground o£ race, 
colour or creed.'' 

Chairman: I will certainly put that in. Where do you want 
that to go? 

Mr. Gandhi: At the end of the second paragraph. 
Chairman: ~ow we come to paragraph 3, please. 
Sir Phiroze Sctluw: :May I suggest the addition here of the word 

" only "? I suggest we should say, " by reason only of his race." 
Chairman: You want the word " only " put in? 
Sir Pht.1'oze Seth na: I suggest that. 

Lord Reading: That implies you f:an do it for other 1-easons. 
Why do vou want " onlv " in? . ., .. 

Sir Tcj Bahadur Sapru: It would weaken it. 
Cha1'rman: Yes, it weakens it. 

Sir Samuel H om'e: I think ~'OU had better keep it as 't · I 
know. what you want, but I think it would weaken it if ~,0~s.put 
that m. · 
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Chainnan: X ow we will take paragraph 4, please. 
·Sir Akbar Hydari: With regard: to the last sentence, we should 

like what His Highness the N awab of Bhopal said put in here. 
Chairman: I will ask }fr. Carter to make a note to that effect. 

That ought to have been in. 
H.H. The Nawab of Bhopal: You have a note of what I said. 
Sir Akbar Hydari: The wording may be what His Highness 

said. 
Chairman: Yes, I have it. 
We will now turn over the page to paragraph 5. I believe you 

have something on this, Pandit Malaviya? 

Pandit M. M. ilfalaviya: Yes. I think it is necessary to be 
careful here not to go too far. A Swiss or American, or any other 
Company might come and establish itself in Bombay, or in some 
other place, and the advantages which the ~ ational Government 
may be prepared to give to a national institution or indigenous 
institution, it may not be willing to give to an institution which 
does not come under that description, and we should not encourage 
the idea, as is done in paragraph 6, that these bounties or subsidies 
would be availaible for " all who were willing to comply." The 
Company might comply with certain conditions, but it might still 
be unfair to the indigenous industries to grant it assistance. 

Chairman: I follow your point, and I think we must put your 
caveat in there. 

Pandit M. M. Malaviya: It is not a matter of a caveat; if we 
:agree to it, it can be sub~itted by the Committee. 

SiT Samuel HoaTe: I am not sure about Pandit Malaviya's 
point. Do you wish to exclude all foreign companies, or foreign 
companies as distinct from British companies, or what is vour 
sug.gestion P • 

Pandit M. M. Malaviya: British companies would come under 
the provisions already laid down. It should be made clear that 
even British companies which are willing to comply with the rules 
laid down should not expect to get the advantage of any protective 
:action which may be taken by the Indian Government. They are 
entitled to ask' that there should be no discrimination against them, 
but they are not entitled to ask that, because they are British, they 
should have advantages which we may want to give to indigenous 
{)oncerns. 

Chairman: I thought the next sentence sounded very well. It 
came from Mr. Gandhi, and that is why I put it in-" The prin
ciple should be a fair field and no favour." 

MT. Iyengar: Suppose we decided or desired to give a subsidy 
to Indian steel as against Belgian steel which is dumped. Would 
it be right for the Belgian Company to put up plant and machinerv 
in India and apply for the same subsidy? · · " 
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Lord Reading: Does that mean you want it to apply to Indian 
steel and not to British companies? 

Mr. Iyengar: That is the point, My Lord. You ~ill :emember 
that when we had the Steel Protection Act .we did discuss the 
matter, and the Legislative Assembly was partlCularly ?areful not 
to make it a. condition that British steel, as such, was ~1ven a pre
ference. We specified a certain class of steel, to whwh we .gave 
free access into our country and against w~ich we ~e~used to g1ve a 
-subsidy. I am not re:ferring to the quest10~ of g1vmg preference 
to British steamers, that is a different question. Wh.at I ~m now 
referring to is the point that the p~npo~e of ~he subsidy m1ght. !be 
-defeated if we were to say the subsidy 1s available for the fore1gn 
companies against whom the subsidy is sought to be granted. 

Lord Reading : What I am trying to ascertain is. this: Is !~ur 
point foreign companies as distinguished from Indian and Bntlsh 
companies? 

Mr. Iyengar: On the question of British. companies, _My Lor.d, 
there are previous paragraphs which deal with the questwn of dis
crimination and reciprocity. 

Lord Reading: But it still leaves that question open. I only 
want to know what you mean. Do you mean by th~t tha~ there 
may be discrimination in this sense that you may give assistance 
to an Indian company which will not be available to a British com-
pany? · 

Pandit M. M. Malaviya: I do mean it, My Lord. 
Lord Reading: I thought you did. 
Sir Samuel Hoare: I am entirely against that myself; I think 

that is quite unfair. 
Pandit M. M. Mala'L•iya: But my point is that there is a dis

tinction to be made between giving discrimination to a British com
pany and giving advantages to a British company which we want. 
to give to Indian companies. Of course, that would not apply to 
Europeans who are settled in India or carry on business there. 

Chairman: I will make a note of your point, Pand:it Malaviya; 
but as at present advised I am afraid I cannot alter that. I should 
like to discuss the matter again with you. I quite see your point. 
You say discrimination is not the same thing as givng a bountv. 
Well, I quite follow what you mean; but I do not want to ha~e 
repercussions o£ this thing which may get us into difficulties either 
here or abroad at present. I will record your opinion. H you and 
Mr. Iyengar will be kind enough to draw up a short sentence, I 
can put it ?'t th? end .of this;. so that we wm put it in. This is one 
of those thmgs m whiCh I thmk we should be rather foolish having 
r~g~rd to the diffi~ulties of pu~tin~ tari:!fs on against peopl~ or not 
~Ivmg them bounties, and gettmg mto d1fficulties with other people 
1f we are not very careful. What I mean to sav is this it is not 
t~e sort .of decision we can take at the e_Ieventh hour and the fHtv
nmth mmute. Let us put your caveat m, let it remain there. It 
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is one of those things which will have to be discussed again later. 
I am not against you; I mean I am not against your putting that 
in; I will certainly have it put in; but as far as I am concerned, I 
must stick to that paragraph. 

Pandit 111. ill. Jlalaviya: I want to put another point !before 
¥our Lordship in regard to what Lord Reading said. Take an 
ordinary case of a Japanese Company; supposing a Japanese Com
pany goes and settles down in Bombay, starts some business and 
claims the same advantages that we give to an Indian. I do not 
think you would like a ,Japanese Company to be able to claim it 
of us. Take a Danish Company, a French Company, or an Ameri
can Company; you would certainly not wish those Companies to be 
entitled to claim the same advantages that would be granted by a 
National Government to an Indian Company. 

Si1· Samuel H oa1·e: Yes, but then what we are interested in is 
the British Companies. ·woulil you be prepared to say it would be 
available to all British Companies? 

Mr. Iyengar: My Lord, I would take it in this way--
Si7' Samuel Hoal'e: Uay I just have an answer to that question? 

Pandit M. M. Malaviya: May I ask you, Sir Samuel Hoare, 
and Lord Reading, to help us by saying whether that would be a 
proper thing to ask for a British Company which is trading in 
India. 

Sir Samuel Hoare: ~fy answer would he " Yes." 

Pandit Jf. Jf. Jfalwu"iya: That is to say you ask that the protec
tive assistance or bounty or subsidy or other advantage should be 
g·iven to a British Compnny whieh is hading in India merely 
beeause it is being given to a national indigenous industry. Such 
ach·antages are given to an indigenous industry because they are 
wanted on principles which lll'e reeognised, but to share that advant
age with well-estafblished British Companies I do not understand, 
though I am open to convirt-ion. I shoulo Eke their help to under
stand'. 

Lord Reading: I do not want to repeat the argument I have 
put, but I think what you are saying does bring in the danger that 
I pointed out when we were discussing it; and you see it does not 
help us very much to say you would not like this to be done with 
regard to a Japanese or a Belgian Company. It does not touch the 
point. The point is that you want to get it in general language, 
so far as I understand. If I am wrong so mueh the better. It 
would make it applicable also to a British Companv. You said 
quite frankly that you did; that is what I pointed out before when 
I was speaking, that I thought it was most objectionable and I 
should object to it most strongly. I think if that were done vou 
would destroy everything we are doing at the present moment.' I 
thought the principle was that no distinction would be d·rawn 
between a British Company and an Indian Company. Of course, 
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I mean a British Company which is carrying on its business there. 
1Ve had already reached that. 

Sir Purshotamdas Thal..urdas: :May I ask one question, Lord 
Reading? Does the last sentence or the previous par~g.raph apply 
to this; that is " the right to attach reasonable cond1tlons to any 
such grant from public funds." 

Lord Reading: That is the External Capit~l point, is not it; 
funds, registration of a Company there, a certam moderate propor
tion of Diredors, and so forth? 

Si1· Purshotamdas Thakurdas: Yes, whatever those may be. 
Lord Reading: Yes, I expreBsly said I did not raise any point 

with regard to that. I agree. 
Sir Purslwtmndas Thakurdas: Then it would not be a bar under 

this enunciation of the principle of " a fai1· field and no favour," 
if the Legislature, when they sanction a bounty or a subsidy, have 
the power to lav down certain provisions which will qualify for it. 
They can be sl{ch conditions as would suit a certain industry. I 
only wanted to know whether that last sentence did applv to these 
and was included in this principle or not. • 

Jh. Sa.~tri: :Ma:v I ask a question? 
Chairman: Yes. 
Mr. Sastri: Is my recollection right that round this table last 

year as we were discussing thi~ sutbject, the spokesman of the Bri
tish ~ferca.ntile Community in India admitted that it was perfectly 
legitimate for the Indian Legislature, where it sanctioned bounties 
in order to create a certain indigenous industry, to confine it to the 
industries managed and owned by nationals of India as distinct from 
non-nationals of India. Am I right in my recollection? 

Chairman : I did not so recollect that. 
Pandit M. M. Malaviya: :Mr. Benthall said it this year also. 
Mr. Benthall: I do not recollect it, but I made our position 

quite clear that we accepted the Report of the External Capital 
Committee, with one small exception, which was a matter of word
ing and not of sense. 

Lord Reading: My recollection is that it never went further 
than that; it was accept·Jd in that sense, and just in the same wav 
that I think :Mr. Benth.tll spoke and I spoke with regard to it; tha"t 
~s to s~y th~t you rna~ have eon?itons o~ a rupee company registered 
m Ind1a w1th a. certam proportion of dnectors. There was a little 
more controversy about shareholders, for reasons I will not go into 
now; but otherwise that was agreed. 

Mr. Sastr£: Was it not based on a distinction between nationals 
and· non-nationals? 

Lord Reading: May I point out, :Mr. Sastri, that that strikes 
fundamentally at the root of non-discrimination if you do that gene
l'ally. You cannot possibly do that and maintain the principle of 
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no discrimination; because if you were right, you see, it would be
possible then to do th~ very thing which you remember I suggested 
was the dangerous point; that is to subsidise an indig~nous in.d~s
trv with the idea that it would compete successfully w1th a Bntlsh 
in.dustry, that is a British-owned industry which had been carrying 
on its business there for a number of years and made its reputation 
there. That was the very point. 

Mr. Sastri: But, Lord Reading, I think this opens a very wide 
door. When the Legislature grants a subsidy to an industry it as
a matter of fact takes the subsidy out of the general funds raised 
bv taxation upon the people. It would only be justified in doing 
s; if there was an expectation that as a consequence a purely indi
genous industry would benefit. If it was an industry which might 
ibe considered non-national there would be no justification for tax
ing the people of the country. 

Lord Reading: May I point out that in this country we have 
some organisations of that character where we pay subsidies. We 
do not make any distinction in the case of business which is carried 
on bv persons who are outside this country. What we insist on is. 
that ·the company or firm shall carry on its business in this country. 
By that we get a certain amount of employment and taxes are
derived from it. That is how it is done. I do not know of anv 
case where there is a distinction drawn between a company whose
shareholders reside in this country and a foreign firm who may 
establish a business here. 

Mr. J ayakar: We are seeking to have subsidies paid only t(} 
industries which may grow up in the country. 

Lord Reading: So are we. 
M1'. Benthall: May I point out to Mr. Sastri that my community 

are very large taxpayers in India, and will have to bear their full 
share of the burden? 

Mr. Jayakar: In my opening speech I tried to make out a case
for a class of industries which I called infant industries; that is, 
industries which are just struggling into existence and to which the 
Government might think it necessary to give some protective boun-
ties. Why should it be wrong for the future Government of India. 
to protect an infant Indian industry? I am not speaking of indus
tries which are able to stand on their own legs, but of industries 
which have just come into existence. Why should not the future· 
Government of India have the power to give some protection to 
such industries without giving the same to other industries, not on 
the ground that they are British, but on the ground that they are 
able to sustain themselves? 

Mr. Sastri: Mr. Benthall has raised the point that the European
community in India are taxpayers, and, therefore, come under the 
class which I intend to benefit. He is quite right; I do not deny 
that for one moment, but I wish the benefit of this to be extended 
to all who reside in India and become na tiona Is of that country. 
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Mr. Benthall is speaking for those who reside in In~ia .and pay the 
-ordinary taxes. I£ that is his otbject I have no .o~Ject.wn, b~t the 
thing would apparently extend to all who, not residmg m India and 
not forming a part of the population of I?dia, would .me~ely export 
their capital into India and benefit by this. I am thmkmg only o£ 
that. 

Lord Reading: They would have to set up the industry in India. 
in order to get the benefit of this, would ~ot they? I~ could not 
be done simply by sending goodR, or anythmg of that kmd. 

Pandit M. M. Malaviya: The match industry has already been 
set up in Bombay. 

Lord Reading: I was dealing with Mr. Sastri's point. It is 
verv much what happens here and is being discussed at this moment. 
F01~ example, you may put protective duties on for a p~rticular 
purpose, to protect a national industry, and the effe.ct of It some
times is that foreign countries come and set up ~hen works here. 
We never interfere with that if they chose to do It, and come and 
take part in the national organisation and give employment and: 
'Carry on their business here. 

Mr. Sastri: I am thinking of bountie.; and special subsidies 
-which are paid to struggling industries, and which c~rtainly come 
out of the general taxes of the country. I am not thmking of the 
{)rdinary protective duties which England seems now to be adopt
ing; I am thinking of another extension of this subsidising of indus
tries. 

Lord Reading: We do that also. There is the case of sugar
beet, and we do not raise any distinction about the companies. 

Chairman: A :fair field and no favour! 
Pandit M. M. Malaviya: You do not produce much sugar 

_yourselves. 
Lord Reading: Oh, yes. 
Sir A~bar Hydari: Perhaps I may say what our own practice 

bas been m Hyderabad:. It is that wherever we want to give anv 
h.elp from public funds we do lay down certain conditions which 
:are not based upon racial discrimination, but upon these' facts
that a certain proportion of the directors shall !be Hyderabadis and 
-also a certain number of the shareholders. Having regard to the 
difficulties to wh~ch Lord Reading has referred, we say that a first 
refus.al of a certam number of shares shall be given either to Hyder
abadis or to the Hyderabad Government but afterwards there are 
no further conditions. ' 

Lora Reading: I do not oppose that for a moment. 
Dhairman: I agree with every word you have said. 
Sir Tej Bahadur Sapru: The words here are " It should, how

-ever, also be ~ade clear . th.at b~unties. or subsidies, if offered." 
Does not that Imply that It IS entuely discretionarv with the Gov-
ernment to offer or not to offer? · 
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Lord Readtng: It is, obviously. 
S Th d " "1: .fl; d " Sir Tej Bahadur apru: e wor s are u o.uere . 

Pandit M. M. Malaviya: That is to say, if they offe: to any 
industry; that is their option; but if t~ey once o:ffer to one mdustry, 
the question is, should it be made available to every member of that 
industry? 

ChaiT?nan: That is too subtle for me; it beats me all the time. 
Lord Reading: The Government must o:ffer; it cannot help it. 
Chairman: Very well; I think we understand the point. 
Sir Purshotamdas Thakurdas : Do you mind changing the words 

in the third line? It says here " all who were willing to comply 
with the conditions prescribed," and I suggest we should say " all 
who were willing to comply with such conditions as may from time 
to time be prescribed by the Legislature." That is implied by the 
replv which I got to my last question. Otherwise this might seem 
to apply to the last three lines of paragraph 5, where reference is 
made t~ the External Capital Committee. 

Mr. Benthall: You might say "in accordance with the para
graph afbove.'' 

Sir Pnrshotamdas Thakurdas: The point is that the conditions 
should be surh as may from time to time be prescribed by the Legis
lature. 

Mr. Benthall: In accordance with the recommendations of the 
External Capital Committee. 

Sir Purshotamdas Tha.kurdas: No. The reference to them is 
merely illustrative and not exclusive; that is what I want to make 
clear. Surely you do not want to r~strict this to those conditions 
only? It should be open to the Legislature to lay down the condi
tions from time to time in accordance with what circumstances 
demand, provided they are not of a racial character, but you cannot 
tie the whole constitution down for ever to those recommendations 
only. 

Lord Reading: But they are not tied down. 
Sir Purshotamdas Thak1trdas: I was replying to Mr. Benthall. 
Lord Reading: The words simplv a~e that they shall comply 

with the conditions prescribed in the" Government's offer. 

Sir Purshotamdas Thakurdas: There mav be a misunderstand
ing-; it may be thought that the " conditio~s " are the conditions 
laid down by the External Capital Committee in 1925. The Legis
lature, however, should ha,e the right to vary these conditions from 
time to time. · 

M r ·. J r;tyakar: Could -?-ot we say " would bP. available to all who 
were wilhng to comply with such conditions as may be prescribed? " 

Sir Pttrshotamdas Thakurdas: No, "with such conditions as 
may be from time to time prescribed lly the J,egislature.'' 
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Lord Reading: I do not think we could have that. The Legis
lature might specify-we must assume it for the purpo.se of dis
cussion-that there must be, say, one hundred per cent. dnectorate, 
one hundred per cent. of the shareholding Indian, and so fmth. 
You could not possibly have that. 

Sir Pwrshotamdas Thaknrdas: It would be racial discrimina
tion to say one hundred per cent. What I am trying to make out 
is whether it is the intention in drafting this to tie the whole 
thing down to the details laid down b~, the External Capital 
Committee. (Cries of " i\"o.") Then, if it is not, the Legislature 
should be completely free to vary them in accordance with the 
cireumstances. 

Jh . .T ayakar: It may not be the Legislature; it may be the 
Department which will lay down the conditions. 

Sir Purslwtamdas Thakurdas: \Vith bounties and subsidies I 
think it must be the Legislature. 

Pandit M. 111. Malaviya: It must be. 
Sir Purshotamdas Thakurdas: I do not think it could be done 

by Departmental order. The Legislature must vote the money. 
Jfr. Iyengar: In the nature of things the Legislature should 

from time to time impose the conditions, because a subsidy should 
operate on a sliding scale on varying conditions so as to make it 
effective and so that it shall not be a burden on the taxpayer, and 
therefore the Legislature cannot be tied down to any definite 
conditions on which alone subsidies could be allowed. 

Mr. Benthall: The External Capital Committee went into this 
matter at great length, and came to the conclusion that when 
bounties were given in this way a very limited amount of discri
mination would be reasonable. Thev defined what thev thou<Yht 
was reasonable. and we accepted it iii my first speech. · e 

Si1· Pu1·shotamdas ThakuTdas: I£ it is clear, then I agree; bnt. 
unless it is clear, I am afraid I cannot possibly agree to this. You 
cannot tie this down to the terms suggested in 1925. 

Mr. Jayakar: Your fear is that the words " conditions pre
scribed " may be taken to be the conditions prescribed in 192Z', 
but if we were to say " such conditions as may be prescribed '· 
that should solve the problem . 

. Sir Purshotamdas. Thakurdas: But by whom? Presumably it 
will be bv the Legislature. The monev for the bounties and 
subsidies ~ill be voted by the Legislature." 

Chairman: I suppose, Sir Purshotamdas, they would go to the 
Federal Court if there was any dispute about it? 

Sir Purshota mdas ThaX~'urdas: That comes later. 
Chairman: I know, I was only asking you. 

Sir Pu rshotamdas ThabrdaJJ: What is it, Uy Lord? 

Cha-irman : It does not matter, thank you. 
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Sir Samuel Hoare: I think it is all right as it is, My Lord. 
Pandit M. M. Malaviya: "Will be available to all who are

willing to comP.ly with such conditions as from time to time may be 
prescribed by the Legislature." 

Sir Purshotamdas Thakurdas : Yes. 
Lord Reading: No, I would never agree to that. I think that 

is introducing the very principle of discrimination which we want 
to prevent. It is giving the power to do it; I am not saying it is. 
doing it, because the Legislature may never do it; but it is giving 
the power to do it. That is what I am trying to prevent. 

Sir Purshotamdas Thakurdas: Your Lordship's intention is that 
it should be restricted by those conditions which were laid down by 
the External Capital Committee of 1925, which cannot be altered?-

Lord Reading: No. 
Sir Purshotamdas Thakurdas : May I understand what is meant 

by those words as put down by the draftsman P 
Lord Reading: I£ you ask me, I should say the conditions pre

scribed by the offer of the bounties or subsidies, subject to this,. 
that there should be no discrimination, except in so far as you 
might possibly. imply it by the conditions of the External Capital 
Committee, which are obviously permitted. 

Sir Purshotamdas Thakurdas: Are those the only conditions
which Your Lordship is prepared to accept? 

Lord Reading: No, I have said not. You may lay down certain 
conditions, as is done in this country. You may lay down condi
tions intended to cover those conditions which may be apprehended, 
and which may be other than those merely of the External Capital 
Committee; but those conditions could not be of a discriminatory 
character. 

Mr. Benthall: Such as that the industry had to start at such
and such a time in order to earn the bounty. 

Sir Purshotamdas Thakurdas: We have agreed that they should 
not be conditions of a purely racial character. Once they have 
restricted it to that I do not think we would be prepared to accept 
any other restriction, My Lord. That is the whole point. 

Mr. Iyengar: The whole point of Sir Purshotamdas' difficulty 
is what •· the conditions " denotes-the conditions referred to here 
or the conditions referred to in the previous paragraph in the re-· 
commendations of the External Capital Committee. In the nature· 
of things, as Lord Reading has pointed out, whenever a subsidy jg 
offered by the GoYernment through the Act of the Legislature,.. 
conditions will be prescribed there, and it is those conditions which 
are referred to. 

L01·d Reading : Yes. 
Mr. Iyengar: So I strongly support :Mr. Jayakar's suggestion 

to make clear such conditions as may be prescribed. 



1247 

Lord Reading: I do not raise any objection to that; that is only 
a paraphrase. 

Chairman: Yes-" such conditions as may be prescribed." 
Lord Reading: Certainly, I do not raise any objection to that. 
Cha.i1·man: Now paragraph 7 please. 
JJfr. Gandhi: It says: "With regard to method, it appears to

the Committee." Will you add this; I have simply said: " save
for the exception taken in paragraph 2." 

Chairman: Certainly, Mahatma:-" save for the reservation in 
paragraph 2." I am much obliged to you. I ought to have done· 
that. Now paragraph 7. 

Sir P. Thakurdas: Mav I just enquire about line 8 in para
graph 6? There you use th~ words" usually under British manage
ment and financed with British capital." What are the implica
tions of that? 

Chairman: We must not tie ourselves down too much by defi-
nition. We are putting it rather vaguely. · 

Lord Reading: Surely that is only a recital; it is not an opera-
tive part. 

Mr. Iyengar: It is a mere description. 
Sir P. Thakurdas: All right, Sir. 
Chairman: NOW paragraph r. 
Sir P. Thakurdas: In paragraph 7, I see in the third line:-

" the constitution should contain a clause prohibiting 
legislative or administratiYe discrimination." 

I wonder how it would be feasible to come to any decision about 
this? Later on I see the draft Report suggests that these matters 
might be referred to a Court of Law. 

Lord Reading: I remember myself very distinctly that the
words " Legislative or administrative discrimination " were used 
and as I understood the discussion it was accepted that no dis
tinction could be drawn between legislative or administrative acts. 
Otherwise it might be within the power of the administration tO> 
make discrimination of all kinds. 

Sir Purshotamdas Thalwrdas: I know that I raised the question. 
because I did not hear it in the course of the discussion this time. 
I want to know: if seven tenders were made ancl British and Indian 
firms tendered on equal terms, but an Indian tender was accepted, 
which was Rs. 5 higher than the British tender, would that be con
sidered a just cause for a Court suit? Is there an...- precedent for 
anything like this in any constitution? It is m'ost unusual, I 
submit, and I very emphatically differ. 

Chairman: Very well, thank you ver:,v much. T ou differ. "' e 
will put down that one Member disagrees. 

Jfr. Joshi: I also disagree. 
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Chairman: Verv well, we will sav two ~femberR disagree. Are 
there any comments on paragraphs 8, 9 and 10? I£ not, we will 
take paragraph 11. 

Mr. Joshi: On paragraph 11, I should like to say that I think 
in certain circumstanceEr it would be within the power of the Gov
ernment or local bodies to take without eompensation private pro
perty as a penalty for certain criminal offences or for public par
poses. I should like to know what is contemplated. 

Chw:rman: What is it vou want? Is it the old law of 
attainder? · 

Sir Tej Bahadur Sapru: I would not agree to that. 
Chairman: ·what do you suggest? Is it that if anybody, say, 

commits murder his property should be confiscated? 
Mr. Joshi: In certain cases property iR being confiscated to-day. 
Chairman: For what? 
Mr. Gandhi: Sedition. I can give you the instance. 
Mr. Joshi: Yes, for sedition. 
Lord Reading: Is it without compensation? 
Sir Tej Bahadvr Sapru: May I deal with this? I think the 

case that is being referred to is that of Mahendra Pratap Singh, 
Raja of Hathras. I know that case very well, because I had to 
deal with the matter in my professional capacity. It was found 
that he had joined the enemy during the ·war and therefore he was 
declared to be an enemy and his property was confiscated but it 
was regranted to his son. 

Chairman : --what do you want put in? 
Lord Reading: Would it not do if you put in " Save under 

process of existing law." 
Mr. Joshi: But the law may be changed later on. 
Chairman: You cannot help the people of India changing their 

laws. You cannot have them like the laws of the Medes and 
Persians. 

Mr. Joshi: There is a second point. It might be necessary to 
take property for public purposes. The owners of the property 
may have done nothing on account of road improvements made by 
the municipality or the government. There is no reason why 
property should not be taken in such a case without compensation. 
As a matter of fact in certain conditions it may be in the interest'! 
of the property-owners themselves that their property shall be taken 
without compensation. 

Under certain conditions private roach; are compulsorily taken 
over by municipalities without compensation, in the interests ,,£ 
the town itself. Certain owners of private roads, it may be, refuse 
to improve those roads and 1·efuse to provide lighting, and therefore 
the municipality has to take them over without compensation. 
lJ nder these conditions we must provide for certain occasions on 
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which property may be taken by statutory bodies without com
pensation. 

Chairman: What I feel about this, :Mr. Joshi, is that I should 
very much like to leave something for you to do when you :U'e a 
member of the Federal Government of India. You can then 
propose an amendment to this effect. 

Jf1·. Joshi: But if you make this a fundamental right, e>ery 
law that is proposed will be declared to be void. 

Chairman: We cannot have that, no. 
Sir Akbar Hydari: I have been asked to make it clear that so 

far as this fundamental right is concerned, that no one should be 
deprived of his property save by judicial tribunal, that this may 
interfere to a certain extent with the rights of Indian States. 

Chairman: You are quite right. I will see that something is 
put in. 

Mr. Benthall: I should like to pay a tribute to the great 
courtesy which we have received throughout our negotiations with 
my Indian colleagues, and to the many constructive suggestions 
which they have made. 

Chairman: I am sure we all agree with that. Thank you very 
much. 

Mr. Joshi: May I ask one question? What about the position 
of Labour legislation as a Federal subject? 

Chairman: ·well, that 1s a very proper question. ·we had 
better take that to-morrow. 

* * * * * 
(The Committee adjourned at 1-45 p.m.) 

PROCEEDIXGS OF THE FIFTY-THIRD }fEETING OF THE FEDERAL STRUC

T"GRE CmnnTTEE HELD ON FRIDAY, 27TH XovEMBER, 1931, AT 
3-0 P.M. 

Consideration of the Draft Fourth Report on Financial Safeguards. 

Chairman: With the leave of the Committee, I will do as we 
always do. In accordance with our practice, I will read through 
the whole of the Report and then come back and invite you to make 
any comments you desire to make on each one of the paragraphs. 

(The Chairman here read paragraphs of the Draft Fourth Report 
dealing with Financial Safeguards.)* 

1. In paragraph 11 of their Second Report the Committee 
in recording' the general agreement, to which reference has 
been made in an earlier paragraph of this Report, that the 

* These paragraphs, as amended in consequence of the ensuing discussion, 
are printed as paragraphs 13-15 of the Fourth Report of the Federal Struc. 
ture Committee. (See pages 1267 to 1269. 
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assumption by India o£ all _the powers and responsibility 
which have hitherto rested on Parliament cannot be made at 
one step, recorded the consequential opinion that, during a 
period o£ transition in certain situations which may arise 
outside the sphere o£ the reserved subjects, the Governor
General must be at libertv to act on his own responsibility, 
and must be given the p'owers necessary to implement his 
decision. And in paragraphs 14 and 18 to 20 of the same 
Report, they then proceeded to indicate in some detail their 
view of those situations in the financial sphere for which such 
special provision would be necessary. Their proposals in this 
connection were based upon the following fundamental pro
positions :-

(1) That it is essential that the financial stability and 
credit o£ India should be maintained; 

(2) That the financial credit of any country rests in the 
last resort upon the confidence of the investor, actual and 
potential; 

(3) That one result of the connection which has subsisted 
between India and the United Kingdom has been that her 
credit in the money markets of the world has hitherto been 
in practice closely bound up with British credit; and 

(4) That a change in her constitutional relations with 
the United Kingdom which involved a sudden severance of 
the financial link between the United Kingdom and India 
would disturb confidence and so place the new Indian 
Government and Legislature at a grave disadvantage. 
2. The proposals designed to avert such a situation have 

been further discussed at the Committee's present session. 
While some members consider that in present circumstances 
the proposals in paragraphs 18 to 20 of the Second Report 
may not prove sufficient, others have advanced the view that 
they erred on the side of caution, and that since there was 
no ground for postulating imprudence on the part of the 
responsible Executive and Legislature o£ the future nothing 
further was required in order to ensure financial stability, 
in addition to the normal powers of veto which would vest in 

·the Governor-General, than the establishment, pending the 
creation o£ a Reserve Bank, of a Statutory Advisory Council, 
so constituted as to reflect the best financial opinion of both 
India and London, which would be charged with the duty o£ 
examining and advising upon financial and monetary policy. 
It was, however, suggested by those who held such views 
that it might be advisable to provide that in the event of the 
rejection by the Legislature of the Government's proposals 
for the raising o£ revenue in any given year, the provision 
made for the last financial vear should continue automati
callv to be operative. Som~ members again, who had not 
participated in the Committee's earlier discussions, went 
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:further in their objection to the financial safeguards, and 
~xpTessed themselves as unwilling to contemplate any limita
tions upon the powers of an Indian Finance Minister to 
administer his charge in full responsibility to the Legis
lature, on the ground that a constitution which did not 
<:oncede complete control of finance to the Legislature could 
not be described as responsible government. 

3. The majority of the Committee adhere to the principles 
enunciated in the1r previous Report. They feel strongly that 
if the attitude of caution with which they approached this 
question last January was justified-as they are convinced 
by the considerations stated in paragraph 1 of this Report 
that it was-the financial crisis which has since overwhelmed 
both the United Kingdom and India in common with so many 
other countries has still further reinforced its necessity. 
They feel further that in the conditions of complete, un
certainty and instability now so widely prevailing, it would 
serve no useful practical purpose here and now meticulously 
to examine, or to attempt to decide upon, the precise means 
to adopt to ensure and command confidence in the stability 
of the new order, and a safe transition to it from the old. 
The 'majority of the Committee therefore record it as their 
view that the conclusions reached in the Committee's Second 
Report form an appropriate . basis for approach to the task 
of framing the constitutional definitions of the powers and 
interplay in the sphere of finance of the various elements 
which will compose the Federal Authority which they en
visage, and that it would be premature at this stage to 
attempt to elaborate the application of these conclusions. 
While they are prepared to explore more fully the sug
gestion of an Advisory Finance Council, they cannot on the 
basis of the discussion that has taken place commit them
selves to the view that such a Council would adequately 
secure the effective maintenance of confidence in the credit 
o£ India, which must be the essential test of the measures 
necessary in the sphere of finance. 

Chairman: Now i£ you will kindly go back to the first page, 
paragraph 1, does anybody want to make any criticism on para
:graph 1? 

Pandit M. M. Malaviya: In sub-paragraph (2) you say: 

" That the financial credit of any country rests in the last 
resort upon the confidence of the investor, actual and poten
tial." 

Are those words actually essential? 

Chairman: What it means is the investor or people who may 
become investors. Supposing I am not an investor in India, I 
might still be a man who perhaps wanted to invest in India and so 
I should be a potential investor. 

R.T.C.-II. T 
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Pandit JU. M. Malariya: Then the potential investor may be-
not merely an English investor, but other people too? 

Sir Sam1wl Hoare: That is just what it means. 
Chainnan: Yes, that is what it means. 
Pandit M. M. Malwciya: It means both actual and potentiaL 

Is it essential to keep those words? 
Chairman : It is almost an Irishism as we call it. A man is' 

not an investor, but he may be an investor. It sounds funny to· 
put it in that way, but it is intended to cover people who actually 
have invested money, and therefore we want to retain their con-· 
fidence, and people who, at some future date, may become investors. 
I£ there is nothing else on this paragraph, will you turn over thw 
page and we will come to paragraph 2? 

Sir Purshotamdas Thahtrda.~: Uav I ask whether the members· 
who were present last time agreed with sub-paragraph (4) of para
graph 1? 

Chai·rman: You mean whether the people who were parties to• 
the last Report will also be parties to sub-paragraph (4)? 

Sir Pmslwtarndas Thakurdas: "\Vhether they think this is a· 
correct inference from their Report? 

Clzai1·rnan : Let us read it again. 
" And that a change in her financial relations with the· 

"C"nited Kingdom which involved a sudden severance-" 
those are the words, " sudden severance "-

'' of the financial link between the United Kingdom and: 
India would disturb confidence and so place the new Indian' 
Government and Legislature at a grave disadvantage." 

I should think most of us-all of us, I should think-would agree
to that word "sudden." 

Si1· Purshotamdas Thakurdas: But then the question arises; 
whether what they suggested is sudden. 

Chairman: Yes, but all they are committed to here is this' 
statement--

" that a change in her constitutional relations with the· 
United Kingdom, which involved a sudden severance of the· 
financial link between the 1::rnited Kingdom and India, would, 
disturb confidence." 

Sir Pmshotamdas Thakur·das: :My point is that the change we· 
indicated in the last Report could by no means be said to be a 
sudden severance of the financial link. Therefore, that phrase as; 
I read it is rather a far fetched inference to make from that Ueport. 
However, it is not for me, as I was not a party to the Report, to· 
say what it meant. I am only enquiring whether those who were· 
parties to that Report agree with the inference. 

Pandit M. M. Malaviya: I think it is objecHonable to put this. 
paragraph in. 
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Sir Purshotanulas Thakurdas ': H I may say so, it is not 'for us 
-who were not present last time to criticise. It is for those who were 
:present to say. · 

Chairman: Sir Tej Bahadur Sapru, do you object? 
Sir Tej Bahadu1' Sapru: I see no objection to it. The para

lgraph says :-
" And that a change i~ ;her constitutional relations with 

the United Kingdom, which involved a sudden severance of· 
the financial link between the United Kingdom and India 
would disturb confidence and so place the new Indian Gov
ernment and Legislature at a grave disadvantage." 

"The word" sudden," in my opinion, has reference to the temporary, 
·or shall we say, transitional cha1iges we contemplated at that time. 
It is quite a different question whether we shall have transitional 
·Dhanges, but once you accept transitional ehanges the ~ord 
"' sudden " is true. · · 

Pandit Jl1. Jl1. Malaviya;· That proposition, as I understand it, 
is now formulated for the first time. 'It is not reproduced from what 
·was said last year. Am I right in saying that? · 

Chai1·man: It is not a question in which you. a.re inv9lved at all. 
Pandit M. M. Malaviya: H this is formulated for the fiist 

'time in these words, I suggest it is not justified. It say's :- 1 .. 

'' And that a change· iri her' constitutional i·e~at{oJ1.s with 
the United Kingdom, which involved a sudden severance of 
the finqncial link between the United' Kingdom and India, 
would disturb confidence and so place the new Indian Govern-· 
m.ent and Legislature at a grave disadvantage." 

A sudden severance of the financial link ean only _mean exercise by 
the Secretarv of State of the anthoritv he possesses over the Indian 
•Government" in matters financial. I do not think in the discus.sions 
which have proceeded it has been agree(l that that control shalL 
,continue to be exercised. · . . .· 

Other arrangements have. been considered in order to create 
·confidence during the period of transition, but these do not neces
·Jiarily imply the continuance of the financial 'link by the exercise 
-of the financial powers of the Secretary of State. The only financial 
link which connects England• with India officially is the. Secretary 
·of State. · 

Mr. Iyengar: I would suggest that instead of the word "link" 
·in this paragraph the word " relations " should be used. 

Chai1·ma.n: Sir Tej. Bahadl.n Sapru is satisfied with this word
:ing. I thin)~ we had better leave it. 

Si1' Tej Bahadur Sapru: I should like to add one word arising 
.out of the remarks by Pandit Malaviya. He seems. ~o think that 
·those who agreed with the substance of the proposition last year 
"contemplated the continued control of the .Secretary of State. I 
... do not interpret this as assuming anything of the kind. But apart 

T2 
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··:from the controL~£ the Secretary -of State, there are other :6.n:ancial' 
links, and I believe the word.~' sudden-'' in this•pai;agraph is used' 
to denote the period of transition.· We are satisfied that there· 
would be a Reserve Bank, and we sho;uld h!tV:e to make some provi-'-
sion for that' purpose. · · .. . .. ·. ·. . 

· "Mr. · Benthall : ·Gan we not niake 'the word ';.links,~: in the. 
plural? ' . .. . _ . , ... 
' pha\rmjit: _r'.,a9cept ,s'ir 'fej i:J~h~~UI\ ~~pr~'s .i~terpretation .. 
It IS eer~~nnly what we ¥1-!lant .... _ , . ;.. · - · 1 . . .• 

. Sir Purshota'mdas Thakurdas .~ I£ the',pluraliisto~be used, I beg· 
to submit that it· is not· being contended"by; therother.·side that we· 

. are d~stm:bing J?l.Ore th;m on,e lin}r. Itjs· riot suggested that any 
o~he~ link ,::nay .b_e, tou~h~d ... T~ere~bre ',th~ .pluraL w()lild • not be 
applicable .at all. 'J'he_lm]f .Is ,the.S~cr.~t;rry of State's' controL 
Tnere is_ on~y one: link.,_ .What is the ,other link .Sir Tej Ba]:tadur· 
Sapru has in mind? . · · · . · · . ·' .. • .. ,.: . 

, Sir J:.ej Bahad'IJ,r ~apru: Well, .the relations between• the two
countries. , I certainly did· not mean by the financial link the link 
of the Secretary of State.· .. · · ~· 1. · · I :o;: , , . · . · '· , , • • 

, , Sir 1'urshotamu1as Thak_urdas:. I do not :know whether ·it wouldl 
be agreed that that i~ not _inten~ed. · . . . . 1 . · 

. Pandit M. M. Malav~ya: May we'know what the financiallink 
indicates in this paragraph if it .does not indicate the _control which, 
!ht=:. Secretary of ~tat~ ex,ex:cis~s ()V~r th~ Government of ·India? 
. Chairman: You· have heard· what Sir Tej Bahadur Sapru says .. 

·r cannot put it better than 'that~ ·We are 'now :stating •what those· 
gentlemen who .were here ori the· last occasion put· forward. . 

Pandit M .. M~ Maldviya .~ Sir Tej:Bahadur_ Sapru.·has s~id that 
it does not mean th'e continuation of the fin'a4cial .Po.":'ers of t~e 
~ecretary of State: ·IS that ,accepted· l:iy .the Secretary _of S~~te? .. · .. 

t ~ ,j .. --· ~ . ? -· . . ' "' • ~ '· • f. ' . ~ ' 

Sir Samuel H oaN3: ·To me it is a general .term .. I do not.'want 
to define 'Yhat it is.. I think _it is much better to leave it general 
like this. It is. stating~ the fact which ''Yas t'he very ·basis of our 
discussions last year.··,· If'it had not been for. this faCt that a sudden 
severance of the link, whatever 'th:at'.]inl(Piight be, ~ould .shake· 
Inqia's· <midit, .there· would have been -no disctissl..on. of s~feguards;. 
and I imagine that' a good ·many of the gentlemen who agreed to. 
safeguards last year would not have agreed to them: .'-

~ .: . . > "· ~ .. ~ \ . ~. , ~-. , ' . , ~ .~ j_ " ,.. ri I 

• Sir Pu!f'shotamdas . Thakurdas: The difficulty. is. this, -that we. 
who are parties to this Report, beforewe give our l:).ssent to it, must 
understand what each word and phrase carries. , · · 1 . 

Sir Sa7T11Uel Hoare: I would not admit' that at alUn a s'entenpe 
of this kind'. It is m~rely a historical fact of' w~at' took place last 
year.·'' :' · ,, .. ,_ ...... · .•· · ' · ' · 

, · Si~ P,urshQt4~~ Thakurdas :,_Arid .it is just that historica( fact 
thatld()not.agreew:ith:, .. , , ,'.,. ·· _ .. . _ · · 
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Sir So;muel Hoare: You may not agree with it but it was the 
fact as it emerged last year. Historically speaking, I think this 
accurately describes one of the results of our discussions last year. 

Sir Purshotamdas Thakurdas: Sir Tej Bahadur Sapru does not 
inform us that that was his intention, by any means. 

Lord Reading: Would not it meet the situation if you make it 
in the plural and say " links " instead of " link " ? 

Pandit M. M. Malaviya: That would make it worse, because at 
present we are trying to cut only one link. 

Mr. Jayakar: I suggest if there is the slightest chance of these 
words " financial link " being misconstrued it will be better to put 
the words " financial relations." 

Pandit M. M. Malaviya: We are providing safeguards which 
will satisfy British interests, and no other interest will su:ffer. All 
the discussions we have had have been to ensure that there shaH 
be no want of confidence by disturbance of other relations. As 
this stands, my objection to it is that it puts forward a proposition 
which is not correct and which will not fit in with· what we have 
been discussing. We have been discussing safeguards which shou~d 
be agreed upon. This statement, " a sudden severance of the 
financial link between the United Kingdom and India would dis
turb confidence," cannot mean anything except the relationship 
which the Secretary of State has to the Government of India, and 
to say that the sudden severance of that link will disturb the con
fidence and so place the new Indian Government at a great dis
advantage is to go against the propositions which have been agreed 
upon. 

Chairman: I do not quite follow that. If you would be good 
enough to look at the beginning of it again, it is their proposal in 
this connection. · 

Pandit M. M. Malaviya: That is why I asked whether this was 
the language that was formulated last year. It is not so. This 
has been formulated for the first time this year, and as it has been 
formulated for the first time this year, I request that the language 
used should be such as can be agreed upon and which should seem 
to us who are here now exactly to express what was decided upon 
last year. 

Lord Reading: Is not the true position here that we are merely 
stating what were the fundamental propositions upon which the 
Report of last year was based? And that is surely a matter on 
which those who were present are best able to speak. 

Pandit M. M. Malaviya: Those discussions are recorded, and 
this goes beyond them. 

Lord Reading: It really does not. It states what the proposi
tion is based upon. 

Pandit M. M. M alaviya: Suppose it is decided that the control' 
which the Secretary of State at present exercises over the Govern
ment of India should be exercised hereafter in India by such 
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arrangement as Your Lordship, for instance, has already contem
plated, of the establishment of a Reserve Bank, and by another 
:arrangement such as is in contemplation of a Financial Advisory 
Board, then I submit the link which connects England through the 
Secretary of State with India, at present would be severed. 

Lord Reading: This does not touch that. This statement does 
not affect anything you have said. 

Chai1'7rwn: I think we could all get agreed upon this by the 
insertion of a couple of words. The Pandit Malaviya is of this 
>Opinion; he says: " On the last occasion the Committee came to 
.certain recommendations or certain views and you want to state 
them." But you have not stated them properly because I do not 
think, from what I know or from what I have heard, that the 
proposals of the Committee on the last occasion were based upon 
these fundamental provisions, and so I think what I shall put in 
now i~ this :-

" Their proposals in this connection were based by some 
of them"-

that is by some of the members of the Committee-
" upon the following fundamental propositions." 

Certainly mine were; that includes me. And then you will be able 
to say: " Well, you were foolish enough, Lord Chancellor, to base 
your proposals upon those fundamental propositions, but other 
people did not; " and that will meet your point. It will read :-

" The proposals "-not " their proposals "-" the pro
posals in this connection were based by some of the members 
upon the following fundamental propositions." 

Pandit M. M. Malaviya: Would Your Lordship say: "In view 
of some of the Committee," or " In the opinion of some members 
of the Committee "? 

Chairman: Yes, I can. say that. 'Vhere do you want that to 
come in? 

'' The proposals in this connection were based in the opi
nion of some members of the Committee upon the following 
propositions." 

Pandit M. M. Malaviya: Yes. 
Chairman: Very well, I will accept that. 
Pandit M. M. Malaviya: Will you also kindly put in in some 

place an expression to show that some of us do not agree that this 
is a correct view of what took place last year? 

Chairman: No, I will not put that in. 
Lord Reading: How can those who were not present express a 

·view as to that? 
Chairman: Ho:w can you e~press that view? 
Pandit M. M. ll-falaviya: From the records. 
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Chairman: I cannot do that. You can point that out later on. 
I really have met yoit very very fairly, if you will permit me to 
say so. Now paragraph 2. 

Sir Purshotamdas Thakurdas: My Lord, regarding paragraph 2, 
I see the words " Reserve Bank " occur jn this for the first time· 
and perhaps the only time. May I ask whether it is proposed to say 
anything regarding how the Reserve Bank can be started whenevel' 
it is possible to start it, and by legislatton where? That is a 
point, Your Lordship will remember that I specifically referred to, 
and I do think it is important for us to know whether this. 
Committee< is going to express any opinion on that score or not. 

Chairman: Well, what would you like put in? 

Sir Purshotamdas Thalmrdas: My personal opinion is that it 
should be started by a Statute in the Legislative Assembly. 

Sir Tej Bahadur Sapru: Will you have: " by the creation oy 
the Indian Legislature of a Reserve bank "? · 

Sir Purshotamdas Thakurdas: I will be quite satisfied with that~ 
Sir. 

Mr. Sastri: I see Lord Reading indicating dissent. 

Chairman: I think I will accept that. 
Sir Tej Bahadur Sapru: " Pending the creation by the Indian 

Legislature.'' 
Chair?n(ln: Yes: " Pending the creation by the Indian Legis

lature." Will that meet you, Sir Purshotamdas? 
Sir Purshotam.das Thalcurdas: Yes; that is what I think myself, 

Sir. Thank you. • 

Sir Akbar Hydari: " Indian Federal Legislature ", Sir? 
Sir Purshotamdas Thakurdas: Of course. It will certainly not 

be by any of the Provincial Legislatures. It will have to be 
Federal or Central. Of course, Federal. 

Sir Akbar Hydari: Federal. 
Chairman: Well, I will put in " Federal." 
Sit· Purshotam.das Thakurdas: Certainly, Sir: " by the Indian 

Federal Legislature." 
Mr. Benthall: It might be done before the commencement of 

federation. 
Lord Reading: How can it? 
Sir Purshotamdas Thakurdas : There will be no Federal Legis

lature then. 
Mr. Benthall: The Reserve Bank might be started next year if 

conditions improve. 
Sir Samuel Hoare: I think there is something in Mr. Benthall's 

point. It is unlikely in the present state of the world. I mean 
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everybody wants to start the Reserve Bank as soon as possible. 
There is no doubt about that. 

Mr. Iyengar: I think Mr. Benthall has in view the prospect that 
_you may not have a federation for some years. 

Mr. Benthall: That is possible, yes. 
Mr. Iyengar: And. therefore he wants to make sure that whether 

the federation comes or not the Reserve Bank shall come. 

Chairman: There is nothing to prevent anybody doing any
thing. It is only dealing with after federation. 

Mr. Benthall: No, but I would leave out the word " Federal " 
and make it " Indian." 

Mr. J ayakar : It leaves it possible for both countries. 
Lord Reading: I think Indian Legislature is as good as the 

<>ther. 
Chairman : Then we will leave out " Federal " and put in " hy 

the Indian Legislature." Now on the next page please, para
graph 3. 

Pandit M. M. Malaviya: I want to say a few words about para
graph 2 yet. May I? 

Chair1nan: Yes, please. 

Pandit M. M. Malaviya: The paragraph speaks of the creation 
" of a Statutory Advisory Council, so constituted as to reflect the 
best financial opinion of both India and London, which would be 
charged with the duty of examining and advising on financial and 
monetary policy." I thought the proposal put forward by Sir Tej 
Sapru was that there should be an Advisory Council on matters of 
cutrency and exchange. 

Sir Tej Bahadur Sapru: That is so. 
P andit M. M. M alaviya : Therefore I suggest it should be so 

stated. The paragraph should read " charged with the duty of 
examining and advising upon questions of currency and exchange." 

Sir Samuel Hoare: Financial and monetary policy means that. 
Chainnan: That is what it means. 
Lord Reading: If he wants to limit it, I do not see any objec-

tion, but you are giving them something wider. · 

Chai1•7nan: Well, Pandit Malaviya, I will accept your words 
but, if you will forgive me saying so, they are against your own 
interests. I accept them, but I think it is not wise of you. 

Pandit M. M. Malaviya: Are you omitting the word "finan
cial "? 

Chairman: I accept what you suggest, but they are limiting 
words. I advise you to keep in the words in the paragraph which 
.do not limit but you can have whichever you like. I accept the 
words you suggest, but they ar~ words which militate against your 
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own interests. We will make the paragraph read '' charged with 
the duty of examining and advising on currency and exchange." 

Parndit M. M. Malaviya: I asked, is it to advise on :financial 
policy generally? • I thought it was limited to currency and ex
change. I have no objection to the words "monetary policy" 
being retained, but I object to the word " financial." . 

Chairman: I accept it and I will cross out the word " finan
cial " and leave it at " monetary policy." The day will come, I 
am afraid, when you will regret it, but that is not my fault. 
Paragraph 3, please. 

Sir Purshotamdas Thakurdas : I took it when the question of 
this Statutory Advisory Council was being discussed that it was 
only to go on until a Reserve Bank comes into being. 

Chairman: I see what you mean. 
Sir Purshotamdas Thakurda,s: It may be. kept on afterwards if 

found useful, but it need not. It would be only £or the period 
before the Reserve Bank comes into existence. . 

Mr. Jaywkar: The words in the paragraph are "pending the 
creation of a Reserve Bank." 

Sir Purshotamdas Thakurdas: Does that mean with the creation 
of a Reserve Bank it would go out? 

MT. Jayakar: Of course. 
Sir Purshotatmdas Thakurda,s: I do not know . 

. Mr. Benthall: I should have liked to say a good deal more if 
we were going into detail, but I think it better to leave it as vague 
as possible. • 

Chairman: Will it meet your views if I put on record that in 
the opinion of some members of the Committee it should come out? 
I will do that. 

Sir Purshotamdas Th(J;kU'f'das: It may not be necessary to have 
it afterwards. 

Chairman: Very well, we will put it in in this form: " Some of 
the members are of opinion that it will not be necessary to have 
this Advisory Council after the Reserve Bank comes into existence." 
In what part of the paragraph would you like that inserted? 

Sir Purshot~s Thakurdas : After the words " monetary 
policy." I would further suggest, Sir, that it should be stated 
that the Statutory Railway Board will be set up only by legislation 
in the Indian Legislature. 

Chairman: That has not yet been discussed. It is a matter we 
shall have to leave for future decision. I agree that it is an im
portant thing, but we have not discussed it. 

Sir Purshotamdas Thakurdas : I thought that no one had criti
cised· what I had said on the point. 

Sir Tej Bahadur Sapru: There was no unanimous decision on 
that point on the last occasion. 
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Sir Pu~rshotamdas ThakUTdas : I feel. that some expression of 
opinion ought to go out from this Committee on the question. 

Sir Tej Ba.Jwdur Sapru: There is no mention of a Statutory 
body whatever. . . . . ·' 

Mr. Joshi: The Statutory Board should be created by the consti-
tution itself. · 

S£r Tej Bahadm Sapru.: 'There is nothing in the Repo'rt about it. 
Sardar U jjal Singh: As a ~atter of fact,. I pointed out that if 

a Statutory Authority was going to be established it should be left 
to the Indian Legislature. 

Sir Pu1·shotamdas Thalcurdas: Jl.fay I read from the se~ond R~
port of the Federal Structure sub-Commi~tee presented at ~he 
meeting of the Conference on January 15th? I quote from para
graph 19: " In this connection the sub-Committee take note of the 
proposal that a Statutory Railway Authority should be established, 
and are of opinion that this should be done, if after expert examin
ation this course seems·desirable.'' 

S£r Tej Bahnilmr' Sam·11.: The Report o£ the Plenary Session 
shows that we all objected to the Statutory Authority being created 
at all. , · · '" , 

Sir Purshotamdas Thakurda;:. May ] take it that this present 
Report is not being conformed to the o:p_e I have just quoted? · 

Sir l'ej Bahakm Sapru .~ 0:£ course not. 
Sir Pur.shotamdas 1'1wkurdas: I thought earlier we were con-

firming this Report. I an1.quite satisfied. · 
Chai1''111an: Jl.fr. Gandhi 'has something that he wants to add at · 

the end of paragraph. 2.. · . 
llf r. Gandhi : I wish• to add at the end of paragraph 2', after the 

words " responsible government "·the words,," and that the dero~ 
gation from. con1:plete control• would hampe'I' the Finance Minister 
in the dischaTge of his duty." . 

Chairman: Those woFds are noted .. 
Now we come to paragraph 3, p~ease. . . 
Sir Pu.rshotam.dd.s Tliaktin))l,s.: tn th~ nr';t sentence of parag'i:aph 

~ you have this: " The majority of tl\.e Committee adhere to the 
principles enunciated in their previous Report:" In view of the 
discussion I raised on sub-paragraph .t of paragraph 1, I am afraid 
I cannot be one o£ the majority who ad'here· to those principles. · 

Chairman: I£ you will kin(lly look a,t the seU:tence a moment: 
'".The. majority of the Committee ad·here to' the principles enl1n
-ciated in· their previous Repod;'; ' 1 it was not your· Report ·a~ all; 
but I will make it clear that it lloes not apply to you. I! was not 
meant to apply to ymL · 

Si1· Pu1·shotamdas Thakurdas: Then " The majority of the Com
mittee n there means the majority of, the Committee present ·at the 
ila,:t time? 
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Chairman: Yes, not you. 
Then going on, is there anything more on paragraph 3 ?· 
Now turn over to page 4. 
Subject to those alterations which you have been good enough 

to indicate and which I have adopted. I will sign the Report on 
behalf of the Committee. 

Now, Mr. Joshi, please. 
Mr. Joshi: I should like to know what sort of proposal you pro

pose to make on the question as to the power of the Federal Legis
lature and the Federal Government to legislate on Labour questions 
affecting the whole of India. 

Chairman: I thin:k what I propose to say, subject to your agree
ing to it, is this. Mr. Joshi's point is of great importance. A 
solution of the diJfficulties to which he has drawn our attention will 
have to be found when the precise relationship between the legis
lative powers of the Federal and Provincial Legislatures is finally 
determined. In this particular matter there has not been an oppor
tunity this Session to advance further than the general conclusions 
reached at the last Session and we -cannot therefore report on th.
details of it, but further consideration will have to be given to it_ 
Will that meet your wishes and views? 

Mr. Josl/;i: Yes. '-. 

Chairman: Thank you very much. Then what I will do is this. 
That must appear somewhere, and I think it had better be appended' 
in its proper place in the Report on the Legislatures. That, I 
think, would meet your views. 

~h. Sastri: Lord Chancellor, are we now winding up this Fede-
ral Sh'ucture Committee ? 

Chairman: I am afraid so; I am very sorry; I should have likc<l 
to have gone on. 

Mr. Sasb-i: If so, will you allow me, as one who has been faith
ful in attendance in this Committee and one who, I hope, has ale.()' 
been equally faithful in allegiance to this Committee and .i-ts 
work, to say a few words to express our feelings of complete confi
dence in you as our Chairman. 

Chairman: Thank you very much, Mr. Sastri. 
Mr. Sastri: My Lord, words fail me to convey this vote of 

thanks. It is a vote in which our hearts are all deeply engaged. 
We remember the extraordinary courtesy and patience with which 
you permitted us to wander over a range which, already wide in 
itself, was I fear not wide enough for the purposes of the discussion 
of some among us. 

Chairman: Quite right. 

M;. Sastri: You gave us a free hand, and, if I_ may say so, in 
allowmg u~ to revel I?J- our fr~edo;n you have possibly contributed 
to the effimency of this Committees work. Moreover, Sir, there is. 
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just one word which I would like to say at the end of our sittings, 
and in this I hope I carry the judgment and the wishes of every 
single member of this Committee. Our Committee's work has been 
of the utmost importance to the mission which has brought us all to 
this country. It has in India and in England aroused the greatest 
possible attention. It is quite likely that in much that we said and 
in much that we did we have made errors of judgment. It is quite 
likely that in much of the work that we have actually done we have 
not succeeded in carrying the judgment and the wishes of either the 
people in India or the people in this country; but amongst ourselves, 
although there were sometimes differences of a sharp kind between 
<me section and another, there has prevailed a most wonderful spirit 
of cordiality, a spirit o£ give-and-take upon all sides, British and 
Indian, Indian States and British India, Labour and non-Labour. 
Upon all sides there has been an admirable spirit and a willingness 
that the labours of this Committee and, therefore, the labours of 
the Conference, should reach a successful and happy issue. That 
dominant feature of the proceedings of this Committee has been in 
large measure secured, I believe, by the absolute impartiality and 
by the rulings of our Chairman, by the way in which when we 
sometimes fell from the high standard which he would have set, he 
.continually reminded us that in our speeches and in oux delibera
tions we must not fix our ey~ upon the little part of India and 
Indian policy to which we belong, but upon that future united 
and integral India which we are all trying to build up. That ideal 
the Lord Chancellor never allowed to fade from his own mind or 
from the mind of any one of us. For that act as well as for others 
we stand deeply indebted to you and we believe that if ever we are 
engaged upon a task of equal difficulty and complexity we could 
never wish ourselves greater good fortune than to have a Chairman 
<>£ your type and your character. 

Chairman: Thank you very much. 
Sir Tej Bahad!ur Sapru: My Lord Chancellor, will you permit 

me to say one or two words following the very warm. tribute which 
has been paid to you as Chairman o£ this Committee by my friend 
Mr. Sastri? I cannot add many words. I will only venture to say 
this much, that whatever the future is going to be and whatever 
the result is going to be of our labours here, everyone of us will 
agree that we owe to you a deep debt of gratitude for the manner 
in which you have conducted our proceedings this year as well as 
last year. It has been a genuine pleasure to have worked with you 
and for many of us it will be a very pleasant memory when we have 
gone back from your delightful country. I would only venture in 
the tribute that has been paid to Your Lordship to associate the 
members of the staff and your advisers who have borne the brunt of 
the day. The outside world judges the work of this Conference 
by the amount of oratory that has flowed round this table, but the 
<>utside world does not know what amount of thought and labour 
has been put into the various decisions that has been arrived at and 
the amount of labour involved in the Reports that have been pre-
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FOURTH REPORT OF FEDERAL STRUCTURE 
COMMITTEE. 

1. The Committee, \vhen discussing the subjects covered by this 
·Report, viz., Defence, External Relations, Financial Safeguards and 
Commercial Discrimination, did not have the advantage of hearing 
the views of the Muslim members of the British Indian Delegation 
who reserved their opinion on such questions until such time as a 
,satisfactory solution had been found of the problems which con
fronted the Minorities Committee. Some other representatives of 
tminorities similarly reserved their opinion. 

DEFENCE. 

2. Our consideration of the question of Defence in its constitu
ttional aspect is based on the principle enunciated in the Defence 
·sub-Committee at the last Session that " The Defence of India must, 
to an increasing extent, be the concern of the Indian people, and not 

.of the British Government alone." 
3. The view was strongly put forward by some members that no 

·true responsibility for its own go>ernment will be conferred on 
India unless the subject of Defence (involving, of course, the control 
of the Army in India, including that of the British troops) i:> 
immediately placed in the hands of an Indian Ministry responsible 
'to an Indian Legislature. with any safeguards that can be shown to 
'be necessary. 

4. The majority of the Committee are unable to share this view. 
'They consider that it is impossible to vest in an Indian Legislature 
during the period of transition the constitutional responsibility for 
·-controlling Defence, so long as the burden of actual responsibility 
.cannot be simtiltaneously transferred. 

5. The majority of 'the Committee therefore reaffirm the conclu
sion reached in the Committee at the last Session that "the 
assumption by India o'f all the powers and responsibility which 
have hitherto rested on Parliament cannot be made at one step 
:and that, during a period o"f transition, the Governor-General shall 
be responsiOle for Defence,"* being assisted by a " Minister " of 
"his own choice responsible to him and not to the Legislature. 

6. At the same ·time there 'is no disagreement with the view that 
the Indian Legislature must be deeply concerned with many aspects 
·of Defence. It is undeniable that there can be no diminution of 
such opportunities as the present Legislature possesses of dis
cussing and through ifiscussion o£ influencing Defence administra
tion. ·while the size, compos-ition and cost of the Army are 
matters essentially for those on whom the res-ponsibility rests ann 
their expert aavisers, yet they are not questions on which there 

*See ·paragraph 11 of the ·Second 'Report of the Federal Structure sub
rCommittee. 
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can be no voicing of public opinion through constitutional channels. 
The Legislature would thus continue to be brought into the counsels 
of the Administration in the discussion of such outstanding 
problems as the carrying out of the policy of Indianisation. 
Further, there must be correlation of military and civil adminis
tration where the two spheres, as must sometimes inevitably be 
the case, are found to overlap. In the latter connection the 
suggestion was made that a body should be set up in India 
analogous to the Committee of Imperial Defence in Great Britain. 
Some members of the Committee considered that even though res
ponsibility :for the administration of the Army might remain, 
during a period of transition, with the Governor-General, the 
final voice on such questions as the size, composition and cost of 
the Army should rest with the Legislature. 

7. To secure the measure of participation contemplated under 
paragraph 6 by the majority of the Committee, various suggestions 
were made, the cardinal feature of which, in almost all instances, 
was the precise position to be assigned to the " Minister " appointed 
by the Governor-General to take charge o£ the Defence portfolio. 
It was assumed that his functions would roughly correspond to 
those of the Secretary of State for War in the United Kingdom. 
Among the more important proposals made were the following:-

(i) The " Minister," while primarily responsible to the 
Governor-General, should, as regards certain aspects only of 
Defence, be responsible to the Legislature. ' 

(ii) The " Minister," though responsible to the Governor
General, should be an Indian; and he might be chosen from 
among the Members of the Legislature. 

(iii) The "Minister," of the character contemplated in 
(ii), should be considered to be a Member o:f the "respon
sible" Ministry, participating in all their discussions, 
enjoyng joint responsibility with them, and in the event 
of a defeat in Legislature over a question not relating to 
the Army should resign with them though, of course, re
maining eligible for immediate re-appointment by the 
Governor-General. 

8. While some of these suggestions contain the germs of possible 
lines of development, it is impossible to escape from the conclusion 
(a) that, so long as the Governor-General is responsible for Defence, 
the constitution must provide that the Defence " Minister " should 
be appointed at the unfettered discretion of the Governor-General 
and should be responsible to him alone, and (b) that this " Minis
ter's " relations with the rest of the ll!inistry and with the Legis
lature must be left to the evolution of political usage within the 
framework of the constitution. 

9. The view was put forward that, while supply for the defence 
services should not be subject to the annual vote of the Legislature, 
agreement should be sought at the outset on a basic figure for such 
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expenditure for a period of, say, five years, subject to joint review· 
by the Legislature and representatives of the Crown at the end of
such period, with special powers in the Governor-General to incur 
expenditure in cases of emergencies. The details of any such plan 
should receive further careful examination. 

ExTERNAL RELATIONS. 

10. Very similar considerations to those governing the consti
tutional treatment of Defence apply in the case of the subject of 
External Relations, and in general the views expressed by members 
of the Committee on this subject followed closely their opinions 
regarding the constitutional provisions in relation to Defence. In 
particular the majority of the Committee reaffirm the view taken in 
the Second Report of the sub-Committee (paragraph 11) that the
Governor-General should be responsible for External Relations. 

11. There is, however, a difficulty in con~ection with External 
Relations which hardly arises in the case of Defence, viz., that of 
defining the content of the subject. The reserved subject of 
External Relations would be confined primarily to the subject of 
political relations with countries external to India and relations 
with the frontier tracts. Commercial, economic and other rela
tions would fall primarily within the purview of the Legislature 
and of Ministers responsible thereto; in so far, however, as ques
tions of the latter character might react on political questions, a 
special responsibility will devolve upon ·the Governor-General to 
secure that they are so handled as not to conflict with his respon
sibility for the control of external relations. There will accord
ingly be need for close co-operation, by whatever means may prove 
through experience most suitable for securing it, between the 
Minister holding the portfolio of " External Relations '' and his. 
colleagues the " responsible " Ministers. 

12. Some misunderstanding may have been caused by the 
description, in paragraph 11 (ii) of the sub-Committee's second 
Report, of External Relations as including "Relations with the
Indian States outside the Federal sphere." As set out in the 
Prime Minister's declaration at the close of the last Session, "The 
connection of the States with the Federation will remain subject 
to the basic principle that in regard to all matters not ceded by 
them to the Federation their relations will be with the Crown acting 
through the agency of the Viceroy." 

FINANCIAL SAFEGUARDS. 

13. In paragraph 11 of their Second Report the sub-Committee 
in recordil!-g the general agreement, to which reference has been 
made in an earlier paragraph of this Report, that the assumption 
by India of all the powers and responsibility which have hitherto. 
rested on Parliament cannot be made at one step, recorded the 
consequential opinion that, during a period of transition in certain_ 
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,situations which may arise outside the sphere of the ReserveJ 
Subjects, the Governor-General must be at liberty to act on his 
own responsibility, and must be given the powers necessary to 
implement his decision.. A.nd in paragraphs 14 and 18 to 20 o£ 
the same Report, they i'hen proceeded to indicate in some detail 
their view of those situations :in the financial sphere for which 

-such special provision would be necessary. The proposals in this 
connection were, in the Yie"· of some members of the Committee, 
:based upon the following fundamental propositions:-

(1) that it is essential that the financial stability and credit 
of India should be maintained; 

(2) that the financial credit of any country rests in the 
la8t resort upon the confidence of the investor, actual and 
potential; 

(3) 'that one result of the C'Onnection which has subsisted 
·between India and the United Kingdom has been that her 
credit in the monev markets of the world has hitherto been 
in practice closely ·bound up with British credit; and 

( 4) that a change in her constitutional relations with 
the United Kingdom which involved a sudden severance o-f 
the financial link between the United Kingdom and India 
would disturb confidenee and so place the new Indian Govern
~ment and Legislature at a grave disadvantage. 

14. The proposals designed to avert such a situation have been 
further discussed at the Committee's present Session. While some 
-members consider th_at in present circumstances the proposals in 
paragraphs 18 to 20 o:f the Second Report may not prove sufficient, 

,others have advanced the view that they erred on the side of caution,, 
:and that since there was 1:10 ground for postulating imprudence on 
the part of the responsible Executive and Legislature of the future, 
nothing further was required in order to ensure financial stability, 
'in addition to the normal powers of veto which would vest in the 
!Governor-General, than the establishment, pending the creation by 
-the Indian Legislature o£ a Reserve Bank, of a Statutory Advisory 
'Council, so constituted as to reflect the best financial opinion of 
both India and London, which would be charged with the duty 

--of examining and advising upon monetary policy. (Some of those 
who took this view were of opinion that it might not be nef'essary 
:for the Statutorv AdYisorv Council to remain in existence after the 
-Reserve Bank has been ~stablished). It was, however, suggested 
by those who held such Yiews that it might be advisable to -provide 
that in the event of the rejection hy the I.1egislature of the Govern

·ment's proposals £or the raising of revenue in any given year, the 
provision made for the last financial year should continue auto
matically to he operative. 

Some members aga-in, who had not participated in the Com
mittee's earlier discussions, went further in their objection to 
-the financial safeguards, ana expressed themselves as unwilling 
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Lo conte~plate any limitations upon the powers of an Indian~ 
Finance Minister to administer his charge in full responsibility 
to the Legislature, on the ground that a constitution which did 
not concede complete control of finance to the Legislature could 
not be described as responsible government, and that derogation 
from complete control would hamper the Finance Minister in the 
dischrage of his duties. 

15. The majority of the Committee adhere to the principles 
enunciated in their previous Report. They feel strongly that if the 
attitude of caution with which they approached this question last 
January was justified-as they are convinced by the considerations 
stated in paragraph 13 of this Report that it was-the financial" 
crisis which has since overwhelmed both the United Kingdom and 
India in common with so many other countries has still further· 
reinforced its necessity. They feel further that in the conditions 
of complete uncertainty and instability now so widely prevailing, 
it would serve no useful practical purpose here and now meticulously 
to examine or to attempt to decide upon the precise means to adopt 
to ensure and command confidence in the stability of the new order, 
and a safe transition to it from the old. The majority of the Com-· 
mittee therefore record it as their view that the conclusions reached 
in the Committee's Second Report form an appropriate basis for 
approach to the task of framing the constitutional definitions of 
the powers and interplay in the sphere of finance of the various 
elements which will compose the Federal Authority which they 
envisage, and that it would be premature at this stage to attempt 
to elaborate the application of these conclusions. While they are 
prepared to explore more fully the suggestion of an AdvisorT 
Finance Council. thev cannot on the basis of the discussion that 
has taken place com~it themselves to the view that such a Council' 
would adequately secure the effective maintenance of confidence in 
the credit of India, which must be the essential test of the measureB 
necessary in the sphere of finance. 

CoMMERCIAL DISCRIMINATION. 

16. On this subject the Committee are glad to be able to record ::~· 
substantial measure of agreement. They recall that in paragraph 22 · 
of their Report at th~ last Conference it was stated that there was 
general agreement that in matters of trade and commerce the 
principle of equality of treatment ought to be established, and that 
the Committee of the whole Conference at their meeting on 
January 19th, 1931, adopted the following paragraph as part of· 
the Report o£ the )f.inorities sub-Committee :-

" At the instance of the British Commercial communitv 
the principle was generally agreed that there should be n"o 
discrimination between the rights of the British mercantile· 
community, :firms and companies trading in India, and the' 
rights of Indian born subjects, and that an appropriate Con-· 
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Yention based on reciprocity should be entered into for the 
purpose of regulating these rights." 

::More than one member in the course of the discussion also reminded 
ihe Committee that the All-Parties Conference in 1928 stated in 
.their Report that '' it is inconceivable that there can be any dis
.criminating legislation again:.t any community doing business law
fully in India." 

17. The Committee accept and re-affirm the principle that equal 
:rights and equal opportunities should be afforded to those lawfully 
.engaged in commerce a:qd industry within the territory of the 
.Federation, and such differences as have manifested themselves are 
mainly (though not entirely) concerned with the limits within which 
.the principle should operate and the best method o:f giving effect 
.to it. 

Some, however, contend that the future Government should not 
:be burdened with any restriction save that no discrimination should 
d:Je made merely on the ground of race, colour or creed. 

18. The Committee are of opinion that no subject of the Crown 
who may be ordinarily resident or carrying on trade or business in 
British India, should be subjected to any disability or discrimina

Jtion, legislative or administrative, by reason of h1s race, descent, 
religion, or place of birth, in respect of taxation, the holding of 
property, the carrying on of any profession, trade or business, or in 
:respect of residence or travel. *The expression " subject " must 
here be understood as including firms, companies and corporations 

-carrying on business within the area of the Federation, as well as 
private individuals. The Committee are also of opinion that, mutatis 
· mtttandis, the principle should be made applicable in respect of the 
-£arne matters so :far as they fall within the federal sphere, in the 
-case of Indian States which become members of the Federation 
and the subjects of those States. 

The States representatives expressed themselves willing to accept 
this principle provided that those who claim equal rights under it 
-do not ask for discrimination in their favour in the matter of juris-
-diction and will submit themselves to the jurisdiction of the States. 

19. It will be observed that the suggestion contained in the pre
ceding paragraph is not restricted to matters of Commercial Dis

·crimination only, nor to the European community as such. It 
·appears to the Committee that the question of Commercial Discri
mination is only one aspect, though a most important one, of a 
much wider question, which affects the interests of all communities 

·alike, i£ due effect is to be given to the principle of equal rights 
::and opportunities for all. 

20. More than one member of the Committee expressed anxiety 
lest a provision in th'e constitution on the above lines should hamper 

* As regards the interpretation of this sentence, see the remarks of 
Sir P. Thakurdas and Lord Sankey in the Plenary Session of 28th November, 
1931, on presentation of the Report. 
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the freedom of action o£ the future Indian Legislature in promoting 
what it might regard as the legitimate economic interests of India. 
The Committee do not think that these fears are well-founded. 
Key industries can be protected and un!air competition penalised 
without the use of discriminatory measures. The Committee are, 
however, of opinion that it should be made clear that where the 
Legislature has determined upon some system of bounties or 
subsidies for the purpose of encouraging local indutries, the right 
to attach reasonable conditions to any such grant from public funds 
is fully recognised, as it was recognised in 1925 by the External 
Capital Committee, and is recognised to-day by the practice of the 
Government of India itself. 

21. It should however also be made clear that bounties or sub
sidies, if offered, would be available to all who were willing to 
comply with such conditions as may be prescribed. The principle 
should be a fair field and no favour. Thus a good deal was said 
in the course of the discussion of the need for enabling Indian 
concerns to compete more effectively with larger and longer-estab
lished businesses, usually under British management and financed 
with British capital. Where the larger business makes use of 
unfair methods of competition, the general law should be sufficient 
to deal with it; but many members of the Committee were impressed 
with the danger of admitting a claim to legislate, not for the 
purpose of regulating unfair competition generally, but of destroy
ing in a particular case the competitive power of a large industry 
in order to promote the interests of a smaller one. 

A view was expressed by some members, with reference to this 
:and the preceding paragraph, that so far as the grant of bounties 
.and subsidies is concerned it must be within the competence of the 
Legislature to confine them to Indians or companies with Indian 
·capital. 

The position of others was that set out at the end of paragraph 
17. 

22. With regard to method, it appears to the Committee that the 
-constitution should contain a clause prohibiting legislative or 
administrative* discrimination in the matters set out above and 
defining those persons and bodies to whom the clause is to apply . 

. A completely satisfactory clause would no doubt be difficult to frame, 
and the Committee have not attempted the task themselves. They 
content themselves with saying that (despite the contrary view 

·expressed by the Statutory Commission in paragraph 156 of their 
Report) they see no re~on to dou~t that an experienced Parliamen
tary draftsman would be able to devise an adequate and workable 
'formula, which it would not be beyond the competence of a Court 
-of Law to interpret and make effective. With regard to the persons 
·and bodies to whom the clause will apply, it was suggested by some 
·that the constitution should define those persons who are to be 

* Two members would not include administrative discrimination within 
'the scope of the clause. 
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regarded as "citizens" of the Federation, and that the clause should' 
apply to the "citizens" as so defined; this indeed was a suggestion• 
which had been made bv the All-Parties Conference. There are· 
however disadvantages in attempting to define the ambit of econo
mic rights in terms of a political definition, and a definition which 
included a corporation or limited company in the expression 
" citizen " would be in any event highly artificial. The Committee
are o£ opinion, therefore, that the clause should itself describe those 
persons and bodies to whom it is to be applicable on the lines of 
paragraph 18, and that the question should not be complicated by
definitions of citizenship. 

23. If the above proposals are adopted, discriminatory legislation 
would be a matter for review bv the Federal Court. To some extent 
this would also be true of administrative discrimination; but the real 
safeguard against the latter must be looked for rather in the goo<f 
faith and common sense of the different branches of the executive· 
government, reinforced, where necessary, by the special powers 
vested in the Governor-General and the Provincial Governors. It is 
also plain that where the Governor-General or a Provincial Governor-. 
is satisfied that proposed legislation, though possibly not on the face 
of it discriminatory, nevertheless will be discriminatory in fact, he· 
will be called upon, in virtue of his special obligations in relation to• 
minorities, to consider whether it is not his duty to refuse his assent 
to the Bill or to reserve it for the signification of His Majesty's; 
pleasure. 

24. The question o£ persons and bodies in the United Kingdoru' 
trading with India, but neither resident nor possessing establish-· 
ments there, requires rather different treatment. Such persons and' 
bodies clearly do not stand on the same footing as those with whom 
this Report has hitherto been dealing. Nevertheless, the Com
mittee were generally of opinion that, subject to certain reserva-· 
tions, they ought to be _freely accorded, upon a basis of reciprocity,. 
the right to enter and trade with India. It will be for the future· 
Indian Legislature to decide whether and to what extent such 
rights should be accorded to others than individuals ordinarily 
resident in the United Kingdom or companies registered there, 
subject o£ course to similar rights being accorded to residents in• 
India and to Indian companies. It is scarcely necessary to say· 
that nothing in this ;paragraph is intended to limit in any way the· 
power to impose duties upon imports into India, or otherwise to• 
regula-te its foreign trade. 

25. It had been suggested at the last Conference, and theo 
suggestion was made again in the course o£ the discussion in the" 
Committee, that the above matters might be conveniently dealt' 
with by means of a Convention to be made between the two· 
countries, setting out in greater detail than it was thought would" 
be possible in a clause in an Act the various topics on which 
agreement can be secured. The idea is an attractive one, but 
appears to present certain practical difficuliies. The Committee~ 
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understand that the intention of those who suggested it is that 
.the Convention, i£ made, should be scheduled to and become part 
.o£ the Constitution Act. It was, however, pointed out that such 
a detailed Convention would be more appropriately made between 
the United Kingdom and the future Indian Government when the 
latter was constituted, and that, in any event, it seemed scarcely 
.appropriate in a Constitution Act. On the other hand, the Com
mittee are of opinion that an appropriately drafted clause might 
:be included in the Constitution itself, recognising the rights of 
persons and bodies in the TJnited Kingdom to enter and trade with 
India on terms no less favourable than those on which persons and 
;bodies in India enter and trade with the United Kingdom. 

26. In conclusion, there was general agreement (subject to the 
·view of certain members, set out at the end of paragraph 17), to 
the proposal that property rights should be guaranteed in the 
constitution, and that provision should be made whereby no person 
.can be deprived of his property, save by due process o£ law and 
for public purposes, and then only on payment of fair and just 
.compensation to he assessed by a Judicial Tribunal. In the case 
.of the States, this principle may need some modification to avoid 
.conflict with their internal rights. A provision of the kind con-
templated appears to the Committee to be a necessary complement 

·of the earlier part of this Report. Such a formula finds a place 
in many constitutions, and the form used in the Polish Constitu
tion seemed to the Committee to be specially worthy of considera
;tion. 

Signed, on behalf of the Committee, 

~h. JAMEs's PALAcE, LoNDON; 

27th November, 1931. 

SANKEY. 
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APPENDIX I. 

MEMORANDUM ON FEDERAL FINANCE PREPARED BY THE 
FINANCE DEPARTMENT OF THE GOVERNMENT OF INDIA. 

[This Memorandum is a departmental production only, and is not an 
·expression of the corporate view of the Governor-General in Council.] 

The object of this Memorandum is to provide material for discussion of 
some of the main financial issues which arise from the structure of federation 
proposed at the Round Table Conferenee. Although possible solutions of 
some of the problems may incidentally be indicated, it is recognised that the 
major issues will have to be considered from the politieal as well as from the 
purely financial aspect, while for a final solution of almost all these problems 
·detailed examination by an expert Committee will probably be required after 
the renewed Round Table Conference has expressed its views on general 
principles. 

PART I.-Analysis of some of the Budgetary Problems. under Federation. 

1. The distinction between " Federal " and " Central " subjects was 
examined at the Round Table Conference more from the administrative than 
from the budgetary point of view. It may be inferred, however, that, since 
the Conference rejected various schemes for separate Legislatures and separate 
Executives and came down on the side of a single bicameral Legislature and 
a single Executive with collective responsibility for both " Federal " and 
" Central " subjects, they intended that there should be a single Consolidated 
Revenue Fund, into which the proceeds of all taxation wherever imposed 
would flow and from which all supply would iSsue, whether required for 
Federal or for Central Administration (compare Section 81 of the Common
wealth of Australia Constitution Act, 1900, and Section 102 of the British 
North America Act, 1867). From this it would seem to follow that there 
would be only a single Budget, and that all taxation proposals would be 
<OOnsidered by the Federal Government. as a whole. 

2. Such an arrangement certainly seems the best adapted to the realities 
()f the situation. Moreover, a consideration of the existing liabilities reveals 
a special difficulty in the way of effective separation. There are extensive 
liabilities which have been incurred in the past, the most important of which 
are the D'ebt charges and Pensions which are secured (Section 20 of the 
-Government of India Act) on the whole revenues of India. Those revenues 
include both those which are now contemplated as " Federal " and those 
which are to be " Central " as well as the revenues of the British Indian 
Provinces. Whatever formal budgetary distinction might be made, the past 
liability towards third parties would have to remain a charge upon the whole 
()f the revenues.* In the proposed Federation of all India, if it is intended 

* In this connection reference is invited to the remarks made by Sir 
B. N. Mitra in the Federal Structure sub-Committee of the Round Table 
Conference (page 497 of Proceedings of that Committee). He said:-

" It is necessary for me to point out at this stage that there is one 
strong objection to this separation of our Budget , into a Federal 
group and a Central group. The loans we have raised in the past in 
England are, under Acts of Parliament, charged on the revenues of 
India; and any attempt on our part to earmark certain items of such 
revenue in futl!re for certain purposes may contravene the provisions 
of these Acts,.. and may, indeed, engender suspicion in the minds of 
investors in this country and react on our credit generally. I think, 
therefore, that we shall have to keep a combined Budget, treating all 
the heads as Federal, though the constitution will make clear the 
.extent to which these heads affect the Indian Stat.es. This may also 
constitute a consideration in support of Lord Reading's idea that both 
the Federal Executive and the Federal Legislature will have to deal 
with all subjects irrespective of the fact of whether they may concern 
the States or not." 
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that new debt and liabilities of the Federal GoYernment are to be secured 
upon the revenues of the Federal Gorernment only and not upon those of 
·the Units of the Federation, Section 20 of the Government of India .Act 
will require appropriate amendment. 

3. The questions at issue, howeyer, require closer analysis if the financiali 
arrangements for the new Federation are to be worked into a practical, 
schem~. The dominant facts of the situation which have to he provided. 
for are:-

(1) that the Federation will include {;nits which are not part of 
" British India" and which have their own varying systems of taxa
tion. Their position vis-ii-L"is the existing liabilities incurred by Britisb 
India in the past will have to be clearly defined; 

(2) that certain taxation included in the present Government of India 
Budget is levied only on the British Indian Provinces, whereas some
other taxation fnlls upon consumers throughout India; and 

(3) that provision should be made for surplus revenues of the Federal• 
Government being made over t{) the members of the Federation. In 
this connection a distinction will clearly ha\·e to be made between the· 
taxation which is collected from the British Indian Provinces only and
that which is collected indirectly from all members of the Federation. 

4. Before the framework of a financial scheme can be worked out, it is• 
necessary to cortsider several specific points. These are dealt with in the· 
following paragraphs. 

5. The Public Debt.-The Round Table Conference recommended that
future Federal loans should be Federal and that the existing public debt of 
India should be Central. .As remarked above, such allocation cannot absolve
" Federal " revenues from their responsibility to third parties for the exist
ing debt, and, indeed, it is not to be supposed that the Conference intended 
to suggest that the existing debt should be served only by Income-tax 
collections. But while preserving the responsibility to third parties, an 
important distinction will clearly have to be made as between members of 
the Federation between debt charges which in dew of their historical origin• 
might properly be treated as appertaining to British India and those which: 
have to be assumed by the new ]!'ederal Government. The nature and extent. 
of this distinction may now be examined. 

6. The heading " Debt Charges " in the Government of India's B11dget 
includes three separate sub-heads:-

(1) The interest on ordinary debt; 

(2) Interest on other obligations; and 

(3) Provision from revenue for reduction or avoidance of debt. 

7. 8'ub-heads (1) and (2) may be considered together. 

Interest on ordinary deb.t.-The figure which appears in the Budget \R a 
net figure after allocation of the interest on debt incurred for Commercia\ 
Departments and Provincial Governments, v-iz. ;·--

(1) Railways. 

(2) Posts and Telegraphs. 

(3) Irrigation Works (Central). 

(4) Salt Works. 

(5) Forests. 

(6) Security Printing. 

(7) Vizagapatam Harbour. 

(8) The Provincial Loans Fund. 
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Interest or other obligations.-This sub-head includes interest on the fol
lowing items :-

(l) Deposits in Post Office Savings Banks, and Cal:lh Certificates. 
(2) .Special loans-comprising_ in t~e ll!-ain_ Funds deposited with Gov

ernment as endowments of varwus Inshtutwns. 
(3) Deposits of Provident Funds, of which the most important are the 

Railway and General Provident Funds. 
(4) Deposits of Service Funds, which _con~ist _of the d~posits of cei:tain 

Funds, mostly managed by non-official mstitutwns, whiCh are permitted 
to bank with <klvernment. 

(5) Deposits of certain special Funds such as the Postal Insurance 
and Life Annuity Fund. 

(6) Fixed Deposits of Provincial Governments. 
(7) Deposits of balances of the Famine Relief Fund. 
(8) Deposits of the Resene and Depreciation Funds from the Rail

ways and other Commercial Departments or undertakings: 

•For the purpose of the present analysis no difference need be made between 
~rdinary debt and other obligations. The Government of India have been put 
in possession of Funds partly by the raising of funded or unfunded or floating 
debt, and partly by receiving dePQsits from various institutions, from the 
.public and from Provincial Governments. The Public Debt of India also 
includes certain liabilities which have not involved the receipt of cash. In 
regard to certain liabilities incurred in connection with the purchase of 
formerly Company-owned railways, the <klvernment of India received pro
perty instead of money. Others, however, the most important of which are 
the discount at which various loans have been issued, the liability to the 
British Government of India's war contribution, and bonuses accrued but 
tmdrawn on cash certificates, never in any sense involved the receipt of 
money <>r equivalent assets. 

8. It has been customary for certain purposes in discussing the debt posi
tion of the Government of India to divide it into " productive " and " un
-productive." It is more accurate, however, to say that the Government of 
l:ndia has on the one side a general body of Public Debt and on the other 
o:ertain assets. Some of these assets have been regularly cotmnercialised and 
.-are, or will be, revenue producing. Certain of these commercialised assets 
(e.a., the Railway undertaking) provide sufficient revenue to meet the interest 

.vn the corresponding debt, while others (for instance, the Posts and Telegraphs 
Department) do not at present produce sufficient revenue to meet the whole 
uf the interest charges. Others of the assets are liquid, i.e., they are either 
in the form of cash or its equivalent, or are capable of early and automatic 
~en!isation. ThE>re are certain others w·hich may be called fixed assets, which 
have been acquired partly out of loan funds and partly out of revenue, and 
which are not revenue producing in any full sense, nor can be regarded as 
realisable. Lastly, there are the currency reserves and Government's obliga

·tions as currency authority, which require special treatment. 

Taking all these factors into account it may be stated that the Government 
of India have a certain margin of liabilities which is uncovered by commer
~ialised or productive assets, which margin may be said to constitute the 
" unproductive " debt. Or, again, it may be considered that the <k!vernment 
of India have a margin of liabilities entirely uncovered by any assets of any 
·kind, and this balance may be termed " uncovered " debt. 

9. In considering the main problem of locating responsibility as between 
'' Federal " and " Central " for the existing Public Debt of Indin the matter 
of primary concern is the destinntion of the assets. The Feder~! authoritv 
should undoubtedly take over with any particular asset the liabilities of th'e 
nature of debt attached to it. 

(a) Oomrnercialised and other productive assets.-There ~eems no reawn 
-,why the F.ederal authority should not take over the whole of the following 
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commercialised or in"OOrest-bearing liquid assets with a corresponding portion 
of the debt:-

Railways 
Posts and Telegraphs 
Central irrigation works 
Salt works 
Central forests 
Opium factory 
Lighthouses 
Nasik security printing 
Vizagapatam harbour 
Provincial loans fund 
Other interest-bearing advances 

Total capital value of these assets 

l 
I ,.. 

I 
j 

On 31st 
1\farch, 1931. 

Rs. crores. 
745·29 

23·41 

149·14 
19·60 

937-44 

(b) Liquid assets.-It is suggested that the Federal Government should 
also take over the whole of the position of the Government of India, mostly 
arising out of its functioning as a banker to Provincial Governments and 
others, as regards the remaining liquid assets on the one side and the 
corresponding liabilities on the other. It is not possible yet to calculate the 
amount of these for a date later than 31st March, 1930. On that date, how
ever, these items constituted a net asset, i.e., an excess of assets over 
liabilities, of Rs. 11,08·54 lakhs. 

(c) Fixed assets.-The Federal authority will succeed to the whole of the 
buildings and public works of all kinds which are at present the property 
of the Government of India. The replMement value of these is of course an 
enormous sum. The greater part of them has been constructed out of reve
nue. Instead of financing such works from revenue resources, the Govern
ment of India would have been justified in the past, following the practice 
of other countries and even according to the practice pursued generally by 
Provincial Governments in India, in financing the works from loan funds and 
correspondingly increasing the revenue available for accumulation in revenue 
reserves. From such revenue reserves Government could have met subsequent 
revenue deficits which were in fact J.Uet by borrowings and which have 
therefore gone to swell the margin of " uncovered " debt. The Government 
of India, however, would be disposed as part of a general scheme of federal 
finance to consider that no liability attaches to such assets as have been 
acquired out of revenue in the past, and that these should pass to the 
Federal authority without any corresponding capital liability. 

On the other hand, certain fixed assets have been financed definitely from 
loan funds and part of the existing public debt was definitely raised for these 
purposes. The two items in this class are:-

New Delhi 
Bombay military lands 

TOTAL 

31st. March, 
1931. 

Rs.lakhs. 
14,68·53 

2,33·03 

17,01·56 
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It is suggested that as the .Federal Government would become the, 
proprietor of these assets, it should assume responsibility for the correspond
ing liabilities. 

(d) Currency reserves.-The position of the Government of India as cur
rency authority raises complicated issues which will require special and 
exhaustive treatment. It is necessary for the present purpose to consider 
that matter only so far as it has reactions on the Public Debt position. The 
Federal Government would take over the very substantial currency reserves. 
of the Government of India (either direct or through the intermediary of a 
Central Bank) on the ground that the Government of India have in the past 
acted as currency authority for practically the whole of India and not merely 
for British India alone. It would consequently follow that the Federal 
Government would become a party to the liability side of the currency account. 

The existing currency reserves, viz., the Paper Currency Reserve and the 
Gold Standard Reserve, have been built up in main out of profits earned on·. 
the currency. The Gold Standard Reserve was accumulated from profits on· 
silver coinage, and represented roughly the difference between the cost price, 
of silver and the nominal value of it as coin. In recent years silver coin 
lias been returning from circulation in very large quantities, and in order· 
to reduce the holding of such an unproductive asset, some of this silver has. 
been sold. The loss which has had to be faced at the time of selling is taken 
as the difference between the nominal value of the coin and the sale price 
of the silver. This loss ought strictly speaking to have been met out of the 
currency reserves. In fact, this has not been done, and on 31st March, 1931, 
this element had gone to swell the Public Debt to the extent of Rs. 15,21 
lakhs. If this loss had been met out of the existing currency reserves, then. 
the amount of those reserves to be handed over to the Federal authority 
would have been correspondingly reduced. If the Federal authority takes. 
over the present currency position, it should assume responsibility for the· 
portion of the Public Debt which represents this loss. 

There may be at any particular time another liability in the Public Debt 
of India incurred directly in connection with the currency obligations of the
Government of India. This is the amount of the " created " securities in the
Paper Currency Reserve other than those created for meeting the loss on the 
sale of silver. On 31st March, 1931, there was no obligation of this class, 
but if such an obligation should reappear the party taking on the Government 
of India's currency position should assume direct responsibility for it. 

(e) Other distinguishable items of debt.-There is another distinguishable 
item in the "uncovered" debt of India, viz., a sum of about Rs. 25 crores, 
representing liabilities which the Government of India have had to assume 
in the form of discounts or during conversion operations. This liability must 
be regarded as spread over all the purposes which the public debt has. 
served and should be divided between " Federal " and " Central " in pro
portion to the other interest-bearing liabilities of each. The Federal authority 
should accordingly take on about Rs. 20 crores of this item. 

(f) Lastly, the Federal Government would probably have to assume respon
sibility for Rs. 45·15 lakhs of the existing Public Debt representing the 
balance of the commuted value of military and railway pensions met from 
borrowed funds. 

10. The approximate liability of the Federal authority (on the figures for 
31st March, 1931) in the matter of the Public Debt of India as set out in the 
preceding paragraphs may now be summarised as follows:-

Against commercialised or productive or in
terest-bearing liquid assets-para. 9 (a) . 

Against other liquid net assets-para. 9 (b) 
Against fixed assets financed from borrowed 

money-para. 9 (c) . 

Rs. lakhs. 

937,44·00 
11,08·54 

17,01·56-
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R.~. lakhs. 

_Against loss on silver-para. 9 (d) 15,21·00 
_Against other created securities in the Paper 

Currency Reserve-para. 9 (d) Nil. 
_Share of discount, e_tc.-para. 9 (e) 20,00·00 
Balance of commuted value of military and 

railway pensions-para. 9 (f) . 45·15 

•roTA.I, 1,001,20·25 

The total interest-bearing Public Debt of India of all kinds may for 
\.Present purposes he taken at about 1,173,57·70 lakhs. The balance therefore 
which would remain a Central liability would be Rs. 172,37·45 lakhs. 

11. In what has been said so far no distinction has been made between 
the sterling and rupee portions of the debt of India. The sterling part has 
.for the purposes .of present calculations been converted into rupees at the 
statutory rate of 1s. '6d. Most of the sterling debt represents in fact liabili

oties incurred specifically in connection with the Railway undertaking. It 
would therefore be oorrect, if aRy such distinction were made, to regard the 
main portion of the sterling debt as a railway liability to be assumed direct 
by the Federal Government. In any case it will make for simplicity if 

lCentral's liability to Federal is recognised as a wholly rupee liability. 

il.2. For the balance of inte11est-bearing debt not covered by commercialised 
assets, viz., about Rs. 236,13·70 lakhs, the interest charge for 1931-32 is 
Rs. 11,99 lakhs. " Central" would be responsible for about Rs. 172,37 ·45 
1akhs of this debt, the proportionate interest on which would amount to 
Rs. 8,77 lakhs. ("Central" would also in the first year of the Federation 
be responsible for providing about Rs. 1,14 lakhs representing accrued dis
count during the past year on floating debt.) Against their share, Rs. 3,22 
lakhs, of interest charges, Federal would receive about Rs. 1,00 lakhs receipts 
by way of interest .on loans to Indian States and others, which would be 
included among the assets which they would take oyer. (C/. para. 21.) 

13. It is now possible to consider the allocation of the provision for " Re
duction or avoidance of debt." Although in practice this amount has in the 
past been partly utilised to avoid fresh borrowings, the whole provision is 

.xeally ·an annual .sinking fund ,co-ntribution and will hereafter be so described. 
The Federal Government would in future be responsible for providing an 
appropriate sinking fund for its portion of the debt, while the " Central " 
share would have to he separately provided for, or part of the service of the 
"Central" debt, on ·the lines proposed below. The total interest-bearing 
<lebt on 31st March, 1931, woul<l haxe been divided as follows:-

Federal. 
Central 

TOTAL 

Rs. lakhs. 

1,001,20·25 
172,37·45 

1,173,57 ·70 

Assuming that the present basis for calculating the sinking fund contribution 
will continue to be followed, the amount provided in the 1931-32 budget, 'Viz., 
Rs. 678,37 lakhs, will have to be split up between Federal and Central. In 
faet, the calculations lettding to this figure recognise some difference between 
"ordinary debt''" and "other obligations," and are based on a total debt 

-figure of Rs. 1,019,72 lakhs on 31st :March, 1931. This need not affect the 
proportionate amoonts to be provided by Federal and CentraL However, 

:for this purpose, an .amount of about Rs. 30 lakhs of expired regular debt 
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should be added to the central ]Xlrtion of the. debt. 
fore be put at:-

Tlie amounts may there--

Federal 5,78 
Central 1,00 

14. The arrangement outlined above represents a siinple plan. The " ~en
tral " portion of the debt would be, at the figure stated, fixe? at tl~e _t1!ne 
of the inauguration of the constitution and it would progressiVely d!mlmsh 
each year to the extent of the proYision made annuall~' for the ;eduction of 
debt. The "Central" debt would not increase by· new borrowmg to meet 
new capital expenditure because all new expenditure would be met by the 
Federal Government. On the other hand, there would be a certain kind of 
new borrowing in which the Central Government might be held to be in
terested, viz., in the case of loans issued- in conversion of " pre-Federation "· 
loans or to raise funds for their repayment: In such· c·ases it~ might be argued' 
that the " Federal " and " Central " shares should be allocated according to 
the proportion of their respecti,·e shares in the total Public Debt at the time 
of the inauguration of the Federal constitution. Such operations might ha,-e 
the effect of increasing the nominal valmr of the " Central " share of deht, 
-e.g., if money were raised by the issue of 4t per cent. bonds at 90 in order 
to pay off an existing loan at par. Thi\; would add a considerable com
plication; and it is suggested that it would he: much simpler if the " Central " 
share in the p1·e-Federation debt were lixed as a definite capital sum bearing 
a definite rate of interest at the time of the inauguration of the new consti
tution, which would be reduced each year as the capital_ is repaid by the 
Central share in the Reduction of Debt provision. If this were done the 
Federal Government would gain if the pre-Federation debt were renewed at· 
a lower rate of interest, and in the oontrary case would lose. But the 
difference would be small, and as the rates for re-borrowing would depend 
on the credit of the Federal Government it is only fair that they should" 
profit or lose by the result. Such an arrangement would avoid oomplicated 
ca Icula tions. 

The allocation of the capital debt and of debt charges proposed in the
preceding paragraphs is summarised in the following table:-

"Federal." "Central." Total. 
Capital 1,001,20 172,37 1,173,58 
Interest (gross) 3,22* 8;77 11,99 

Less Recovered 1,00* 1,00 
Net Interest 2,22 8,77 10,99 
Sinking Fund . 5,78 I,OO 6, 78 

The two figures asterisked should each be increased by a sum of about· 
Rs. 40 crores, the recoverable interest on the commercialised· debt. 

15. Superannuation allowances and pensions.-There was no discussion on 
the subject of pensions at the Roui1d Table Conference. A: pension consi
dered in the light of deferred pay, is a liability, like a provident fund bonus . 
which arises during the service of an officer. Yet it is the universal practic~
of Governments not to reserve in adrance for a pensionary· liability but to• 
regard a pension as a legitimatB charge against the revenues of the' future. 
Consequently any party appropriating a part of future revenues should 
assume responsibility for a corresponding proportion ot the pensionary liabi-
lity of the past. The present continuing active pensiorr lists may be put at-

Us. crores. 
Civil (net) 
Military (included in the Army Budget· among non

effective charges) 

TeTAL 10 
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'The exact liability of " Central " revenues for pensions would be a suitable 
matter for reference to an expert Finance Committee, if one is appointed. 
For the purpose of this budgetary analysis it is perhaps sufficient to assume 
that the initial share of " Central " will not exceed the amount of the 
existing net civil pension list. 

16. The Centrally Administered Areas.-These areas, consisting of the 
North-West Frontier Province, Baluchistan, .Ajmer-Merwara, the Andamans 

-and Delhi, are for the most part deficit administrations, the deficit on the 
North-West Frontier Province being very large. There are, however, possi
bilities of profit, at any rate, in the Andamans where extensive schemes for 
·forest development have recently been undertaken. These areas are no more 
connected with the major British Indian Provinces than they are with the 
States, and it seems logical that they should become a " Federal " charge. 
There are parallels in history, e.g., in the United States, for the existence of 
"territories " under direct administration of the Federal Authority, and, in 
fact, the majority of the States in the U.S.A. have passed through this stage, 
some, such as New Mexico and Texas, having become "States" in com
.paratively recent times. Again, New Guinea is an almost exact parallel. 
It is a territory under the Australian Commonwealth, which makes a fixed 

·subsidy of £20,000 annually towards its administration, besides varying subsi-
dies from year to year. In addition to the areas mentioned above, there are 
a number of smaller areas in Rajputana, Central India, Hyderabad, Bangalore 

-and the Western India States Agency, the receipts and expenses of which 
come into the Government of India's Budget.* These are all connected with 
.political activities. Coorg again is a minor administration with a separate 
·1!ettlement and constitution. The receipts and expenditure of the adminis
·tered areas in the. 1931-32 Budget (omitting expenditure classed as political 
-and Frontier watch and ward) are as follows :-

North-West Frontier Province 
Baluchistan 
Delhi 
Ajmer-Merwara 
Andamans and Nicobars 
Rajputana 
Central India 
Hyder a bad 
Bangalore . 
Western India States Agency, etc. 

TOTAL 

(In lakhs.) 
Expenditure. Revenue. 

1,80 85 
46 22 
47 28 
19 17 
46 24 
15 4 
14 6 
8 6 

14 14 
20 8 

4,09 2,14 

It is to be noted that the figures gtven above are merely recorded for the 
;purpose of making the financial position clear, and do not convey any im
;plication as to the administrative arrangements which might be made (e.g., 
particularly in the case of the North-West Frontier Province, for which a 
•reformed constitution is contemplated). The present financial position is some 

''+ It is arguable that the considerations connected with these areas ar 
1mch that the expenditure on them should be classed as political and therefor 
as a Reserved item. Somewhat complicated considerations arise in their cas 
which will require careful examination when the financial details are settled
presumably by an expert committee. The amounts involved, however, ar 
not of sufficient magnitude to affect materially the general picture which 
.are presenting-whatever may be the ultimate decision as to how expenditur 
.vn these areas is to be classed and provided for. 
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:indication as to the measure of financial assistance which may be required for 
'these areas, whatever arrangements may be made for their administration. 

17. E::ecises on motor sphit, kerosene a'!Ui silver.-The Round Table Con-
.ference contemplated that the position with regard to these items should 
" remain as at present," by which they apparently classified them .as 
« Central." But since these taxes are paid by the consumer all over India, 
.in the States as well as in British India, they should be classed as federal 
,sources of revenue, just as much as Customs, with which they are intimately 
-connected. 

18. The revenue and expenditure from the ProvinciaL Road Fund balanoo 
·-One another and can be omitted for purposes of this budgetary analysis. 
-Under a federal scheme the Road Fund will presumably become a federal 
fund, and all members of the Federation will get their proportionate share 
.according to consumption of petrol, in accordance with the principle which 
·has been taken as the basis of the existing scheme. 

19. {)piu,m under the Round Table Conference classification is also " to 
·remain as at present." We have to distinguish "provision " opium which 
·is exported and " excise " opium which is manufactured for the British 
Indian Provinces. There is no profit oonnected with the latter since it is 
sold at cost price. The revenue from t.he export of opium will disappear 
'before long, in view of the policy of reducing exports annually, except for 
a few lakhs from the sale of medicinal opium. There are, however, strong 
·reasons for making the subject " Federal," vh., its international importance 
and also the relations involved with the opium-growing and opium-consuming 
.States. 

-20. Audit and Accounts.-The Round Table Conference contemplated 
·splitting up audit into Federal and Central, and some members wished 
to make Provincial Audit " provincial." It has always been contemplated 
that under the new constitution the Provincial Governments will pay for 
their own accounts (about 40 lakhs in the aggregate). They should pay for 
audit also (about Rs. 26 lakhs in the aggregate) since the cost of audit 
depends largely on the elaboration of accounts, though the release of some 

-<:entral revenues may be necessary to make these payments possible. So far 
.as the compilation and audit of the Central Government's accounts is con
·cerned, it is predominantly " Federal " having regard to the important 
-subjects included in the federal sphere, Army, Railways, Posts and Telegraphs, 
etc., and for present purposes Central Government accounts and audit have 
-been taken as " Federal." The cost amounts toRs. 40 lakhs in the aggregate. 

21. Interest Receipts.-This head includes the interest on the Gold Stand
ard Reserve, which has been taken as "Federal," and the payments from 
Indian States, public bodies or private persons to whom the Government of 
India hav-e granted loans. The latter payments, amounting to Rs. 1 crore, 
are receipts on account of part of the allocated debt and may be regarded as 
an " appropriation in aid " against the federal Debt charges. They have 
been treated as a deduct entry accordingly from federal's share of interest 
payments (vide para. 12). It should be noted that the Gold Standard Reserve 
interest will disappear as soon as a Reserve Bank is formed (and the same is 
·true of currency profits), though ultimately some of it should return as part 
of the Government share in the profits of the Bank. In the early years 
·however, the Bank will be consolidating its reserves and there are unlike!; 
-to be any profits to share with Government. 

22. Extra(fl'dinary Receipts.-These represent the sum received by way of 
They should logically be treated as " Central " as some se~off 

the unproductive debt incurred in the war period. These receipts 
be added to the balance for distribution among the Provinces. 

23. Allocation of other expe'!Uiiture.-It is suggested that the whole of the 
expenditure at present incurred by the Government of India ought 

a proposed Federal constitution, to be treated as Federal. If th~ 
is a reality, there should be no general administrative expenditure 

. d~s not concern the whol~ of. the Federation. Similarly expenditure 
sCientific departments and scientific research, Indian Stores Department 

R.T.C.-II. U 
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and civil works should all be regarded as bE~ing· of' all-India interest. Certain. 
speeial items which occur in the last Budget might perhaps be excluded, a& 
for examg,le, the terminable grants to Benares and .Aligarh Universities, 
because these, so long as they remain, repres6nt merely the completion of a
programme for which the Government of India undertook the liability. But 
when these terminable grants are completed, any new grants of such a nature· 
should be treated as being of all-India interest. 

24. On the basis of the considerations advanced in the preceding para
graphs it is possible to formulate a simple plan of which the main features· 
may be stated as follows :-

(i) That there should be a single Federal Budget in which provision. 
should be made for the whole of the charges hitherto incurred by the 
Government of India (with the exception of Rs. 66 lakhs for .Audit and/ 
.Accounts which would be transferred to the Provinces). 

(ii) That in the charges on the Federal Hudget a pro-forma dis
tinction should be drawn between those which are truly Federal. 
charges, and those which ought fairly to be borne by the taxpayers of: 
British India only. These have been hitherto referred to as " Central,". 
and this expression can conveniently be used. 'rhese " Central ,. 
charges would be--

(a) The service of such portion of the pre-Federation debt as is· [ 
not taken over, against assets also taken over, by the :b~ederation. 

(b) .A certain portion-to be assessed--of accrued suporannuatioii> 
allowances and pensions. 

(c) Such other charges, if any, as may eventually be classed as
" Central " on the ground that they are incurred solely .in the· 
interests of the Briti~h Indian Provinces. (.As noted below, this
classification must be a matter for detailed enquiry. :b'or the present, 
for the purpose of this preliminary presentation of the case, it is
assumed that there will be no charges of this class, and for the· 
reasons stated in para. 23 this represents, theoretically at least, the
correct position.) 

The suggestion which we have made is that the amonnt of the
charges under (a) and (b) should be fixod at the time of the inaugura
tion of the Federation. The charges under (a) would gradually. 
diminish as the " Central " debt was gradually paid off by the· 
sinking fund. 
(iii) The funds to meet these " Cent.ral " charges would be provided) 

by the taxpayers of British India by allocating the requisite amount. 
from the proceeds of taxes on Income-this amount being treated as a 
first charge on such proceeds. This arrangement may be described by 
saying that British India would provide the Federal authority with a. 
sort of " endowment fund " to meet charges which, although they. 
have to be borne on the Federal Budget, are nevertheless properly
attributable to British India. 

(iv) Subject to the sums required to meet these "Central" charges; 
taxes on Income--inasmuch as they would, according to present ex-
pectations, only be levied in British India-would not be Federal taxes, 
and their proceeds would be available for distribution among the 
Provinces. (For possibiEi methods for such distribution see footnote.*)' 

*Various methods would he possible for allowing the Provinces to parti 
cipate in the taxes on Income. For example, they might be collected -up 
a rate which would safely cover the amount required to meet the " Central 
charge in the Federal Budget-vide (iii) on a uniform ba·sis for British Ind' 
and beyond this rate each Province might be left free to make surcharges 
its own share. .Alternatively the tas:es on Income as a whole (not me: 
" personal " Income-tax) might, subject always to the prior charge in fav 
of the Federal Budget, be dealt with in the manner proposed by Sir Wa 
Layton for his "Provincial Fund." 
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()therwise the status quo as l"llgards revenue would be preserved. In 
.connection with Income-tax, however, it is necessary to mention a speGial 
feature. The Provinces could have no claim to ~hare in the proceeds 
.of the tax levied in the c<.lntrally administered areas; or on officers 
employed by the Federal or Central Government. These proceeds, 
although in certain cases some adjustments of detail may be necessary, 
can properly be regarded as Federal and are so treated in this memo. 
randum. .Against this an appropriate share of the collection charges 
would have to be set off. The gross amount of tax on the present basis 
is estimated at about 1 crore to be included in " Federal." 

(v) The Indian States would also make a contribution to the Federa
tion through their share of indirect federal taxation. In these circum
cStances naturally no claim would arise on the part of the States for a 
£lhare in the revenues derived from Customs and Salt under the existing 
arrangements, which would be applied solely for the general purposes 
.Qf the Federation. 

(vi) .As a result of this arrangement the Federal authority would 
be left to depend on indirect taxes (Customs and Salt) supplemented by 
.Opium Receipts, Profits from commercial undertakings, Currency pro
fits, and certain payments from the Indian States. 

(The point must be noted here that it may be argued on behalf of 
.the Indian States that, whereas the tax-payers of British India would 
under this arrangement be contributing to truly federal expenditure 
.only through indirect taxes, the tax-payers of the Indian States would 
be contributing not only in this way, but also through direct payments 
.and in certain other ways. This claim, and the possible adjustments 
which may have to be made to meet it, will be considered later. For 
the present the picture can be most clearly presented by assuming that 
the status quo as regards these pa:yments will be preserved.) 

(vii) 'There would be no interference by the Federal Government witli 
the internal taxation of the States for their own purposes, any more 
than with the British Indian Provinces' taxation, within the limits 
permitted by the constitution; nor would States' revenues be made 
liable for federal debt, old or new. 

25 . .An att~mpt may now be made to show how a Budget might work out 
.()n these principles, taking the Budget figures of 1931-2 in the first instance:-

Budget, 1931-2 (in lakh of rupees). 

Expenditure. Receipts. 

Reserved. 

52,00 Military 

1,63 Political 

2,53 Frontier Watch and Ward 

,32 Territorial and political pen-
sions , 

,32 Ecclesiastical 

56,80 
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Expenditure. -- Receipts. 

-
' 

U nruerved. 

,98 Customs . 0 0 55,45 
1,25 Salt 0 0 0 0 0 7,05-
,74 Opium. 0 0 2,16· 

• 0 Railway contributions 0 5,36 
.. Payments by Indian States . ,74 
,98 Posts and Telegraphs • -,49:; 
.. Taxes on Income (Federal 

offices and in Federal terri-
tory} o 0 . . Gross 1,00 less ,04 

collection charges ,9&: 

j .. Interest on Gold Standard 
Reserve 0 0 0 0 1,92-

,51 Currency . 0 . ,59" 
,28 Mint 0 • • 0 0 ,04 

1,68 General administration . . .. 
,40 Audit . . . . . .. 

1,02 Scientific Departments . . ·~ I 
,35 Aviation 0 .. 
,08 D.G.I.M.S., &c. . ,_ 
,09 (net) Public Health Commissioner . .. 
,03 School of Mine~~ . . . . 
,18 Grants to Universities . ··-
,17 (net) Agricultural Research, &c. . .. 
,27 (net) Emigration, &c. . . .. ) ,43 Ports and Pilotage (should 

balance in long run) ,3(); 
,05 (net) Indian Stores. Department . .. 
,21 (net) Stationery and Printing . ··-

1,02 (net) Civil Works o , . . .. 
4,09 Administered areas . 2,14-
,65 Miscellaneous 0 . ,31. 

Pensions, &c. 0 . . 2,31 
2,36 . Contributions 

Interest 0 . 0 ;8,771 from 
10,99 "Central" 12,13'' 

Sinking Fund contributions 1,00) 
6,78 (should balance in long run). 

j 

35,59 88,7~ 

( 

Total . 92,39 ToW 88,7 . 

Deficit . '·'\ 
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Expenditure. -- Receipts. 

-
Central. 

Reparations . . . ,30 

,77 Taxes on Income . . . Proportionate cost 
of collection re-
covered from 
Federal . . ,04 

Collections Gross • 16,45 

Deduct-
to Federal . 12,13 

to Provincial 
Fund . . 3,89 

,7T. 

93,16 GRAND TOTAL . 93,16 

NorE.-The result differs from Budget surplus of 1 because:-
(a) 66 has been transferred to Provinces for Accounts and Audit. 
(b) 8 from General Administration for U. P. scheme of separated 

acoounts. 
(c) 2 on account of State Pri6<mers Acts expenditure debited to 

Provinces (as recommended by Round Table Conference). 
(d) 55 representing sale proceeds of Indo-European Telegraph De

partment has been ignored. 
(e) In addition, the Provincial Fund would have to provide in the 

first year about Rs. 1,14 lakhs on account of discount accorded on 
fiDating debt in the past year. 

26. The speeimen Budget given in the preceding paragraph is valuable for 
illustrative purposes, but it is based rather on the past than the future and. 
it is obviously desirable to attempt some estimate of the position which will. 
take account of certain changes and occurrences which must be, according to• 
present discussio~s, assumed as likely. For this purpose a second illustrative· 
Budget based on a forecast of the position that might be expected in the 

1934-5 has been prepared and is set out in the succeeding paragraph. 
The assumptions made in preparing this budget are-

(1) That Burma will be separated (this is dealt with in more detail 
in the next paragraph); 

(2) ll;hat a Reserve Bank will have been set up, to which will pass 
the management of the Currency and the Reserves, thus depriving the 
Federal Government of these sources of income; 

(3) that opium revenue will have disappeared except for 15 lakhs 
from medicinal opium; 

(4) that the " tributes " from Indian States will be retained as a 
receipt in the Federal Budget (this question is further discussed in a 
later paragraph); 
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(5) that the revenue from Customs will have increased as a result of 
usual expansion by' 3 crores, but will be reduced by 5·44 crores owing 
to the separation of Burma; 

(6) that the Posts and Telegraphs Department will be able to work 
without loss though without profit. The special receipt from sale of 
the Indo-European Telegraph Department in 1931-2 is, of course, 
-omitted; 

(7) that ordinary civil expenditure will remain the same as in 1931-2, 
except that the expenditure on the census is omitted; and it is 
assumed that the revenue and expenditure for the Mints will balance, 
instead of showing a loss as in 1931-2; 

·(8) that the receipts from Income-tax will not exceed their present 
figure of about 17 crores net, the assumption being that, if there were 
a considerable increase under this head, the rates recently imposed 
would be reduced. We have to allow, however, for 2·30 lakhs of 
Income-tax receipts going to Burma. 

(9) Purely balancing heads, such as Ports and Pilotage and Light
houses, are omitted; 

(10) No credit has been taken for receipts from new Federal Fund 
taxation; 

(11) No attempt has been made to forecast future military expenditure 
except that a saving of 2 croxes has been taken as due to the separation 
of Burma. 

27. With regard to the sepal"ation of Burma, the assumptions made have, 
of course, no authority, but are based on certain preliminary calculations. 
Briefly, the main assumptions are as follows: Loss of revenue, 5·44 lakhs 
under Customs, 2,30 lakhs under Income-tax, 35 under Salt, 3 under Repa
ration receipts (which, otherwise may be taken as having dropped to 27) and 
35 under the Railway contribution. The principal reductions in expenditure 
to set off against this are: under Interest, 1,04 lakhs; reduction and avoid
ance of debt, 75; Frontier Watch and Ward, 62; Pensions, 26; Customs 
.expenditure, 13; Income-tax Department, 10; .Audit, 7; and Scientific Depart
ments, 9. Under Posts and Telegraphs there will be a saving to India of 
:26 lakhs, but, as stated above, the assumption made is that the Indian Posta 
.and Telegraphs Department's accounts will just balance. 

28. The illustrative Budget is then as follows:-

Expenditure. -- Receipts. 

Re8erved. 

50,00 (net) Military . . . . .. 
1,60 Political . . . . . .. 
1,91 Frontier Watch and Ward . .. 

,31 Territorial and political pen· 
sions • . • . . .. 

,30 Ecclesiastical . . . .. 
- -·--

114,12 •n\ 

I 



Expenditure. 

Total 

,85 
1,23 

1,68 
,33 
,91 
,34 
,18 
,17 (net) 
,27 (net) 
,95 (net) 

4,09 (net) 
,60 

2,10 

9,69 

6,04 

29,43 

83,55 

1289 

UnreseJrved. 

Customs . . . . 
Salt . . . . . 
Opium. . . . . 
Railway contribution . 
Payments by Indian States . 
Taxes on Income (Federal) . 
General administrations • 
Audit • , • • • 
Scientific Departments , • 
Aviation • • • • 
Grants to Universities • 
Agricultural Research, eto. , 
Stationery and Printing • 
Civil Works • , , • 
Administered Areas • • 
Miscellaneous and other Heads 

Pensions, eto. . . . 
Interest . . . . 
Sinking Fund Contributions . 

Oentral. 

Reparations 

Receipts. 

53,01 
6,70 
,15 

5,01 
,74 

Gross 1,00 less ,04 
collection charges ,96 

2,14 

2,101 
Contributions 7,71J from 
"Central" 10,62 

,81 

79,33 

Total • 79,33 
4,22 

,24 

,67 Taxes on Income • • Proportionate cost 
of collection re· 
covered from 
Federal , 

Collections gros.q • 14,1~ 

JJedua-
to Federal. 10,62 

to Provincial 
Fund • • 3,14 

,67 

84,22 GRAND TOTAL 84,22. 

NoTE.-The Provincial Fund would have to meet the accrued liability 
discount on floating debt for the previous year. 
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29. Before proceeding to examine the conclusions to be drawn from the 
two specimen Budgets which have been given, it must be emphasised that 
these are in a sense of a pro forma character. They are based on estimates 
which themselves have been based on past experience, and, so far as any 
forecast has been given in the second Budget, this forecast has assumed 
normal development of revenue and continuance of the general fiscal policy 
which has hitherto been followed. An attempt will be made later to 
consider how the present economic crisis on the one hand, and the possibility 
<>n the other hand, of changes in policy, may affect the position, but in the 
meanwhile an examination of the tables as given may be of value. 

30. The main point which emerges from these specimen Budgets is that, 
as a result of treating Income-tax receipts as available for distribution among 
the Provinces-subject only to the deduction of a fixed sum to meet 
« Central " charges-a balance would be released for the benefit of the 
Provincial revenues while the Federal Budget would be left with a deficit. 
The sum available for the Provinces-against which it must be remembered 
that, according to our proposals, they will have taken over a charge of 
Rs. 66 lakhs for Accounts and Audit-would have been Rs. 4·1 crores on 
the basis of the 1931-2 Budget and would be Rs. 3·57 crores on the basis 
of the 1934-5 forecast, while the deficit in the Federal Budget would have 
been Rs. 3·88 crores on the 1931-2 basis and would be Rs. 5·16 crores on 
the 1934-5 basis. The dnterioration in the latter year is of course due to 
the anticipated effects of the separation of Burma and to the loss of profits 
from currency and currency reserves due to the assumed formation of a 
Reserve Bank. 

On the basis of the picture thus presented the chief practical points for 
consideration must be:-

(1) Whether such a deficit on the Federal Budget could be met. 

(2) Whether the result arrived at is really fair to all members of the 
Federation. 

As regards (1), if normal economic conditions can be assumed, it should 
not be beyond the bounds of possibility to meet such a deficit, partly by 
retrenchment in expenditure and partly by the imposition of new taxes 
to be collected from the whole of India, i.e., the sort of taxes which are 
referred to later under the description of " Federal fund taxes." 

As regards (2), there are certain important questions which will have 
to be discussed when a detailed examination of financial arrangements is 
made. It must be asked in the first place, " Is it fair that Federal 
revenues should have to assume liability for the whole of the administrative 
charges which have hitherto been borne by the Government of India?" 
This question may be stated in another form as follows : " Will the new 
entrants into the Federation, viz., the Indian States, have a sufficient 
interest in the objects of such expenditure to justify their bearing, as 
members of the Federation, proportionate share in the whole of it?" 

This is a question which can hardly be answered according to any a 
priori principles. In order to provide an answer it would be necessary 
to examine in detail the purposes on which the money under each head is 
spent. It is clearly an issue on which it will be right to allow the Indian 
States the fullest hearing and to ensure them an impartial decision. If it is 
held that any part of the expenditure is so essentially attributable 
British India that it cannot be regarded as being properly Federal · 
character, then the balance could be redressed by allocating a furth 
portion of income-tax receipts to cover such expenditure. An arrangeme 
of this kind would not involve any departure from the form of a uni 
Federal Budget; but it is suggested that it would really be inconsisu 
with the true federal spirit to continue such distinctions in the Centi 
Government's expenditure, and it is to be hoped that it would not 
necessary to introduce them except possibly as a purely transitory meas 
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.A second fundamental question which will undoubtedly be raised in th6' 
constitutional discussions is whether, according to the plan shown in the 
specimen Budgets, the burden of finding revenue is fairly distributed among; 
the members of the Federation. On this question it could, as has already
been noted be argued on behalf of the States that whereas the British 
Indian Pro~inces would after Income-tax is removed, only be contributing_ 
to Federal expenditure' through indirect taxes, the States would be contri
buting in two ways first, indirectly through their share in indirect taxes,. 
such as Customs and Salt duties, and secondly, by the direct payments by 
Indian States, amounting to Rs. 74 lakhs, which ac~ually figure in t~e
specimen Budgets given, and also by other methods wh1eh do not figure m 
the Budgets, e.g., the present value of territories ceded, or capital payments
made in the past, or the cost of the maintenance of State Forces which 
are available for Imperial purposes. .As against this line of argument 
various considerations could be adduced from the British Indian s._ide, as, 
for example, the value of the public works and other property which, 
according to the plan proposed in an earlier paragraph, would be taken 
over by the Federal authority without any corresponding share of debt. 
Here again the rejoinder from the States might be that they have contri
buted through indirect taxation in the past towards the resources from 
which these publio works and property were acquired. However, no attempt 
will be made to set out in full here the arguments and counter arguments 
which might be advanced. This again is a subject on which the interests.. 
both of British India and the States must be ensured a fair hearing and 
an impartial adjudication. If as a result it is held that, according to the 
plan indicated in our specimen Budget, the burden would be unevenly 
distributed as between the Provinces and the States, then a proper balance 
could be restored in either one of two ways, either by appropriating in 
aid of Federal revenues an adequate portion of the Income-tax receipts to 
represent a burden on the British Indian Provinces proportionate to that. 
borne by the States, or by relieving the States of their special burdens, i.e.,_ 
discontinuing their direct payments and compensating them for the contri
butions made in other ways. 

It may be assumed that if an adjustment is considered necessary, the
pressure from the side of the States will be for the adoption of the latter 
method. This would, however, still further increase the deficit on the 
Federal Budget, and thereby, perhaps, make it impossible to start the 
new Federal Government on a sound financial basis. It would therefore· 
undoubtedly be preferable that any adjustment made should, if possible,. 
take the form of continuing the payments by the States on the existing. 
basis, and balancing them by taking a proportionate contribution from 
Income-tax levied in British India. It is, however, useless to disguise the
fact that such an arrangement would not meet the claims of the States. 
individually concerned, and that although it might be fair as between 
British India on the one side and the whole body of the States on the 
Jther, it could not be defended as an equitable solution of the grievances 

the particular States in question entertain. For the contributions. 
these proposed adjustments relate are not made by the States as a 

but by individual States and in widely varying proportions to their 
••,nnr"<'" Only three or four States have ceded territory in the past as 

of protection-about 47 States maintain forces recognised as 
of actual or potential value for the defence of India, though in some 
the number of troops is exceedingly small. More than 200 States. 

and subventions, varying from small amounts representing a 
fraction of their annual revenue to the Mysore subvention of 24! 

which is locally regarded as a crushing burden on internal develop
and progress. 

No attempt will be made in this memorandum to estimate precisely
value of these claims of the States might be, but a few general 

lh~"'"''"+:ino"' on each class of claim may be of interest. .An attempt is being 
to estimate the present net value of the ceded territories. The results. 
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are not yet available, but, from the progress made, it appears that, if 
compensation to the States concerned were to be limited to any ascertained 
genuine surplus from provincial sources of revenue, the financial consequences 
to federal revenues would not be disastrous. 

Tributes, or " payments by Indian States " as shown in the foregoing 
specimen Budget, amount to 74 lakhs of rupees, but about 5 lakhs of 
them could continue to be demanded in any case as representing payment 
for tangible assets which are still in the hands of the States concerned. 
The loss from discontinuing genuine tributary payments would thus not 
-exceed 70 lakhs and might be considerably further reduced if it were found 
possible to accept a suggestion made below. It has further to be remarked 
that the objections of States to continuance of these payments would not 
be based solely on the plea of their being supplementary to the ordinary 
scale of contribution by federal Units. There is the equally cogent plea 
that these payments denote relations of a feudal character and that the 
·States will admit no such relationship between themselves and the Federal 
Government. · 

The annual cost of the forces maintained under the " reorganisation 
scheme " which replaced the system of Imperial Service Troops is in the 
neighbourhood of 2! crores of rupees. But the maintenance of such forces 
is voluntary, and as it seems impracticable to meet any claim by the 
States on such a scale under the scheme of Federal finance envisaged in 
this memorandum, the only possible solutions appear to be (a) to make 
<Corresponding reduction in the Federal Army expenditure accompanied by 
-such measures as might be considered necessary to enhance the efficiency 
.and reliability of these States Forces, or (b) to inform the States concerned 
that, as the maintenance of the forces in question is in no way obligatory 
.on them or essential to the defence requirements of India, it is impossible 
to take them into consideration for purposes of federal finance. It might, 
however, be necessary to make some departures from the general principle 
in the case of State Forces to which definite and important functions 
have been assigned under the existing dispositions of the General Staff. 

On the other hand there are numerous instances in which States would 
·not, unless existing arrangements were altered, be making their contribu
tions to federal resources on the same full basis as other federal Units. 
'This fact arises out of the favourable position occupied by maritime States 
and Kashmir in regard to customs duties and also from the varying degrees 1 

.of immunity from the salt tax which States capable of producing salt in 
their territories enjoy under agreements concluded in the past with the 
Government of India. There could, in fact, under the scheme of federal 
finance outlined above, be only two classes of " deficit units " in the Federa
tion. The first class would be the minor British Indian Provinces, which 
would have, for one reason or another, to be subsidised from federal revenues. ' 
The second would be the States who do not contribute on the same basis 
as other Units through customs duties or the salt tax. So far as the " minor 
Provinces " are concerned the charging of a deficit to Federal Provinces 
-can in the most important cases be justified on special military and politica 
:grounds (e.g., especially North-West Frontier Province and Baluchistan) 
But as regards the States it is obviously desirable that these deficienci 
:ahould be remedied by any practical means that can be devised. One metho 
which might in practice go a long way towards solving this proble 
would be to set off against each other the two contrasting sets of clai 
That is to say, the failure of a State to contribute its proper quota un · 
customs or salt might be regarded as redeemed, pro tanto, by the pres 
value of the contributions, financial, military or territorial, which it mak 
or has made, and which are not expected of other federal Units. Evt 
tributes might be utilised for adjustments of this nature, if all suspicit 
of feudal relationship between .the State and the Federal Government coull 
be avoided. They might continue to be payable to the Crown, which wool 
.assign them to the Federal Government as a matter of grace. It may well Jh 
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that along these lines the Federal Structure Committee will discern an equi
table solution of the greater part of this difficult problem, and could .adopt 
principles the detailed application of which might be left to some tnbunal 
which would command the confidence of all concerned. 

Whatever solution may be finally adopted it is reasonable that account 
should be taken of the practical requirements of the Federal Gover~ment. 
If substantial adjustments in favour of any State "had to be made m fl!-11 
immediately on the inauguration of the Federal Constitution, the financial 
position of the Federal Government might be unduly strained. If, therefore, 
an adjustment has to be made it might be arranged that the process of 
adjustment should be spread over an appropriate period of years so as to 
give the Federal authority a chance to build up its financial position. 

It is believed that it is only by the methods indicated above, i.e., by 
offering to States a fair settlement based on the special circumstances of 
individual cases, that several States of the first importance could be attracted 
into the Federation. Moreover, it would otherwise be impossible to say 
to States with financial grievances that Federation is the only remedy for 
such grievances. Such a reply would be unjustified unless the terms of 
federation. admit of reasonable adjustments of equitable claims, and, if 
adjustments are not made as a part of the terms of entry into federation, 
it is possible that they may nevertheless eventually have to be made in 
some other way no less embarrassing to the federal finances. 

32. The points whieh have been referred to in the preceding paragraph 
are obviously matters for discussion at the Conference and eventually for 
detailed examination as part of a thorough financial enquiry. It suffices 
for our present purpose to have called attention to the main issues for 
adjustment. In the meanwhile it is felt that it ought to be possible 
to provide a practical scheme which is consistent with the general idea 
advanced in the first two paragraphs of this memorandum, viz., the elimina
tion of any distinction between Federal and Central finance, involving 
separate funds, separate budgets and consequent allocation. 

33. The scheme as explained up to this point would leave the F~deral 
authority practically dependent for meeting its expenditure on revenue 
from:-

(a) Customs. 
(b) Salt. 
(c) Opium (a disappearing item). 
(d) Surplus profits, after meeting interest charges, of commercial 

undertakings. · 
(e) The Government's share in the Reserve Bank profits. 
(f) Contributions from States. 

Items (c), (d) and (e) are doubtful items, and in any case not of major 
importance. Item (f) is debatable for special reasons dealt with in the 
immediately preceding paragraphs. The result would be that almost entire 
reliance would be p1aced on revenue from Customs and Salt. Quite apart 
from the general considerations affecting the future prospects of customs 
duties which are dealt with later, it is clear that this plan of taxation is, 
of a restricted and rigid nature and that there is no margin of elasticity. 

On this ground it will be necessary to look for new sources of revenue
to provide the necessary margin of financial strength to the Federal 
authority. It must be accepted as probable that if the plan of Federal 

nance involved demanding from the Indian States any surrender of their· 
xisting sources of revenue, it would be unlikely that such a plan would: 

command general consent. It is therefore important to devise new sources of 
even~e which could be tapped 'Yithout interf~ring wi~h the existing systems of 
tates. finance. Such sources might ~e found m cer~am articles of general con

sumption such as matches and possibly tobacco, either by the imposition of 
excise duties or vend fees, or by the establishment of some form of federal 
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monopoly. It is suggested that a "Federal Fund" might be created in thia 
way, the taxes or profits collected from the consumption of such articles being 
collected centrally and distributed to all members of the Federation per 
capita, unless required for balancing the Federal Budget. Many of the 
Indian States, however, already tax tobacco and for this reason if may be 
found necessary to make taxation of tobacco a source of provincial revenue . 
. 'Salt also might be treated as a Federal Fund tax, and if the growth of 
:federal revenues from Customs or a reduction in expenditure rendered this 
possible, it could gradually be distributed to all members of the Federation 
in the same way. 

A special difficulty in previding for elasticity arises from the fact that 
the other main source of taxation-Income-tax-will not, unless there is a 
·change in the policy of the Indian States, be applicable to the whole of 
India. If it were not for this difficulty an obvious way of providing 
elasticity for the Federal Government would be to give that Government 
powers to levy a surcharge on taxes on incnme. It might, of course, be 
provided that this should be done as between the Federal authority and 
the British Indian Provinces, and that proportionate contributions should 
be levied from the States on some other basis acceptable to them, though 
this would introduce a serious lack of uniformity in the arrangements. It 
should be mentioned that at present Rule 19 of the Devolution Rules permits 
the levy of a contribution from any Local Government in case of emergency 
with the sanction of and subject to the conditions approved by the Secretary 
Df State. 

One further matter may be referred to here as illustrating the need 
for retaining in the Constitution some elasticity for the Federal Government's 
finances. It has been indicated in a separate memorandum that following 
the development of policy in many other countries, it may be found desirable 
in the future for the Federal Government to assume powers of control 
over the major road systems of the country and to finance their construction 
and maintenance. In that event it might be necessary to provide that all 
forms of taxation of the motor trade (some of which are now provincial) 
should be available to the Federal Government. 

The method by which Federal Fund taxes should be divided among the 
units of the Federation would also require consideration. The paramount 
necessity for elasticity for the finances of the Federal Government, having 
in view the importance of the interests which depend upon it, would indicate 
-that the conclusion must be (a) that Federal Fund taxes should primarily 
and unconditionally be at the disposal of the Federal Government; (b) that 
the proceeds of such taxes should only become available for the units of 
the Federation when the Federal Government is satisfied that it can make a 
vermanent surrender of the whole or a portion of the proceeds of such taxes. 

34. It has already been pointed out that the analysis made in the specimen 
Budgets set out in the preceding paragraphs is in a sense of a pro formd, 
-character, being based on past experience rather than on future probabilities. 
It has been directed mainly to one object--the illustration of the possi
-bilities of a unitary Budget. In order to provide an estimate which is 
more in touch with realities, it is necessary to take into account two 
factors:-

(a) The present economic crisis and the slump in prices for all 
agricultural products. 

(b) The possibility of change in fiscal policy and the operation of 
causes which may affect customs revenue-particularly the develop
ment of a protective effect in the case of certain of the existin£ 
customs duties. 

35. As regards (a), to the extent that the fall in prices is permanent e.g. 
'if it is necessary to assume, a price level which is perhaps lowe; an 
-certainly not higher than the pre-war level, it will be necessary to reca 
the prevailing ideas as to the present financial position of the Governmen 
.<Jf India. This, however, is a necessity of which account would have to b 



-
1295 

taken in any case. It has nothing to do with the forths coming constitu
tional change, nor has it any special connection with the idea. of Federation. 
It indicates a problem which the Government of India would have to face 1 

and is not a problem of Federal finance as such. .A fall in normal revenue, 
due to a fall in the value of India's production and purchasing power, 
would normally have to be met either by the development of new sources 
c0f taxation or by retrenchment in expenditure. .According to present indiea
.tions it would appear prudent to make provision for a permanent fall in 
revenue, and it will be for the Government of India to devise permanent 
measures for meeting it. Before the time comes for the discussion of a 
practical financial plan it will be necessary to furnish carefully prepared 
estimates of the revenue and expenditure to be expected in the opening 
.years of the new constitution. No attempt will be made to do this in 
the present memorandum, but a supplementary note will be forwarded when 
the revenue results of the first four months of the current year are avail
·able. In the meanwhile a general review of the past development and 
'future prospects of the two main heads, Customs and Income-tax, have been 
prepared by the Central Board of Revenue and are attached as .Appendices 
t.o this memorandum. 

36 . .As regards (b), it is clearly necessary in planning a scheme of Federal 
finance to take into account the possibility that under the new constitution 
:fiscal policy may assume an aspect of more drastic and less discriminating 
protection. .Apart from this, it is also necessary to take into account 
.that certain major elements in the present customs revenue may become 
.of decreasing importance owing to the protective effects of the duties on 
-which they depend. Notable instances of this are the import duties on 
sugar (estimated to produce over Rs. 11 crores in the present Budget) and 
·the import duties on cotton priece-goods. It is possible that developments 
.affecting existing taxes and the intensification of protective policy might 
seriously upset the balance of the existing fiscal system, e.g., customs revenue 
might decline while income-tax receipts might correspondingly increase. In 
this connection it cannot be ignored that, as has already been pointed out, 
.the reluctance of the Indian States to come into line with British India as 
;regards Income-tax may prove a hampering factor in the future develop
ment of Federal finance in India. In other words, in order to provide a. 
properly balanced system of finance for the Federal Government, it would 
appear on principle desirable that the Federal Government should be able 
·to rely to some extent at least on the expanding possibilities of sources of 
.direct taxation such as Income-tax. 

37. It is not profitable at this stlfge to do more than call attention to 
·~:this last-mentioned factor, and as has already been indicated, no attempt 

ill be made in this memorandum to translate into figures the adjustments 
hich may be necessary to meet the possible changes referred to under (a) 

'and (b) above. What can be said at present reduces itself to the follow
ing general statements . 

.As regards (a), it will be necessary for the Government of India by 
·some means or other to adjust· its present expenditure to the probable 
future level of the existing sources of taxation, which, according to our 
proposals, are to form the mainstay of Federal revenue. If this is not done 
the Federal authority cannot be set up on a sound foundation, nor could the 

· States be expected willingly to join the Federation . 

.As regards (b), it will be for the new Federal authority to regulate its 
· according to the need for providing a balanced Budget. If, for 

prqtective import duties on a prohibitive scale are imposed on 
import of which has in the past provided an important source 
it will be necessary for the Federal authority to provide revenue 
sources. 

w~ich stands out from the above reflections is the necessity, 
attentron has already been called, for the Federal authority to 

some elasticity as regards sources of revenue. In fact, it seeJLS clear 
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that it would be unwise to adopt any form of constitution wli.ich would 
permanently fbr the financial basis for the Federation in a rigid and restricted 
way. Time may bring about a change of opinion in the States about various 
forms of revenue, and necessity may enforce great changes in policy. Some 
provision for review of the distribution of sources of revenue appears 
necessary. For the immediate future we have made certain suggestions as 
regards such sources in a proposal for the creation of " Federal fund 
taxes." Whether it would be possible to add to these such forms of taxation' 
as death duties must be a matter for consideration. It would appear 
necessary that these questions should receive closer consideration in the· 
detailed financial enquiry which should follow the settlement of a general 
constitutional plan. It is of the greatest importance that these matters· 
should be examined in a realistic way, so that all parties may understand 
what are likely to be the necessities of the future. 

38. We have already referred to another possible factor which may affect
the financial position of a future Federal authority, namely, the claims to· 
financial adjustments by the Indian States. 

In making that reference we have dealt principally with one class of 
claims only, viz., the claims to adjustments in respect of direct payments 
and other consideration given by certain States as a result of past treaties. 

There are, however, claims and matters for adjustment in other fields· 
also. 

It is not within the scope of this memorandum to discuss in detail these· 
various issues. But, inasmuch as they must be adjusted before the financial 
position of the Federal authority can accurately be gauged, it is necessary 
to make some reference to them. 

Generally speaking, on behalf of British India it can be argued that, 
whatever might be the claims to a favourable adjustment of individual 
States, the position hitherto has not been one in which on balance the· 
Indian States have contributed more than what is a fair equivalent for 
the benefits which they have received, or, in other words, that the tax
payers of British India as a whole have not been relieved at the cost of 
burdens inequitably imposed upon the States as a whole. But it is obviously 
necessary that the special claims and grievances of the States should receive 
fair examination as a preliminary to the constitution of a Federal authority 
or to the relinquishment by the British Government of any part of the 
responsibility or fiduciary position which it has hitherto held in re\ation 
to the States. On the other hand, it is to be hoped that the States will-
reciprocate by taking a fair and broadminded view of the position. ~ 

For the purpose of any examination of the claims of Indian States it i 
suggested that a distinction must be drawn between the following differen 
classes of claims :-

(a) Individual claims of certain maritime States to specially favour
able arrangements in connection with which a difference of opinion I 
between the Government of India and the State concerned exists-1 
as to the proper interpretation of existing treaties and arrange-
ments (e.g., the case of Nawanagar and Baroda). 1 

It is suggested that these disputes should be settled independently 
of the constitutional discussion and prior to any constitutional chang 
in the Governm~nt of India. 

(b) The clain11 of those States which in one form or anoth 
(Tribute, ceded territories, &c.) now make contributions to t 
Government of India. It is suggested that the general position 
regards these claims must be considered in the constitutional discussio 
though arrangeli'ents might be made for their decision by some s 
of independent mbitral tribunal. 

(c) The general position of the maritime States and Kashmir . 
relation to their contribution to Federal expenditure. 
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(d) The general position of ·States ·w1iieh enjoy some measure of 
·immunity in regard to the Indian :Salt ·Tax. 

It is suggested that (c) anfl ·(d) must be reviewed and adjusted 
as part of the corrstitutian::il discussions at the Round Table Conference. 

(e) The general claim of the 'States te a share in indirect revenues 
such as Customs and Salt receipts, and to participate in any profits 
accruing from Railways, Coinage and Currency and Posts and Tele

·graphs. 
It is suggested that this claim has become merged in the Federal 

issue. 

As regards (c), the very peculiar po.sition of the maritime States has 
already been before the Federal Structure Sub-Committee. The specimen 
'Budgets which we have given above are drawn up on the basis of a con
tinuance of the existing arrangements, i.e., that the maritime States 
-retain (a) customs duties on .goods imported for consumption in their own 
territories and (b) al-:1o in certain cases a share of the duty on goods 
'Passing into British India. While existing treaties cannot be ignored, 
ut would of course be illogical to allow the maritime States to enter the 
Federation and still retain both (a) and (b) for their own purposes without 
making a fair contribution in other ways to Federal revenues. 

39. The conclusions suggested by the considerations set out in the 
'Preceding paragraphs may perhaps be stated shortly as follows:-

There appears to be no reason why a sound system of Federal finance, 
·commanding the general agreement of all possible parties to the Federa
tion, should not be devised provided that-

First, the necessary adjustments referred to under (a) in para. 34 
.are definitely made. 

Secondly, that the Indian States are not called upon, as a con
·sequence of joining the Federation, to sacrifice any of their previous 
·sources of revenue in order to balance the Federal Budget. 

Thirdly, that ·the Indian States are prepared to deal in a fair 
and broad-minded way with the settlement of issues arising out of 
-existing treaties. 

Fourthly, that a reasonable agreement is reached as to what will 
be available as " Federal Fund taxes " so as to provide an adequate 
margin of elasticity to the revenues of the Federal authority. 

PART H.-Some Subsidiary Financial Questions. 

40. Powers of taxation.-One of the most important questions which 
arises in any scheme for federal finance is' the determination of the respec
tive powers of taxation of the Central ·Government and the Units of the 
'Federation. At present the Provincial Governments in British India have 
:powers of taxation in connection with matters classified as " Provincial " 
-subject, however, to the provisions of the Scheduled Taxes Rules. Tho~e 
Rules speci_fy in two schedules the matters in respect of which Local 
'Governments and local bodies may legislate for taxation purposes without 
,previous sanction of the Governor-General, the consequence being that in 
~II other matters previous sanction is required. Furthermore, No. 47 of 
the 'list of Central subjects in Schedule I to Rule 3 of the Devolution 
Rules classifies as " Central " " all other matters not included among 
Provincial subjects under Part II of the Schedule." The net result is 
that at present the residuary powers of taxation rest with the Central 
Government, and apart from certain matters specified by Statutory Rule 
the Local Governments' powers of legislation for taxation purposes ar~ 
subject to the previous sanction of the Governor-General. In the Govern
ment of India's Despatch on Constitutional Reforms it was assumed that 
the residuary powers of taxation would continue to be Central but if a 
Federation is formed which brings in new members, the Indi~n States, 
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which have independent powers of taxation within their own territorieB',
the Round Table Conference will no doubt re-examine the question in the
light of the new developments in prospect. 

If the decision of the Conference were to be that in these circumstances
the residuary powers of taxation should belong to the Units of tlie Federa-
tion, the list of subjects reserved as sources of revenue to the Federal 
Government would presumably be specified in· the· Constitution. In that 
event, so far as financial arrangements are concerned). there would be no 
need of any- separate list of " Provincial " subjects; and all that need 
be specified in the Constitution would be the· scope and powers of the · 
Federal Government. Several practical points would; however, arise, 
particularly the question of what control, if any, should be exercised by 
the Federal Government. The position of the Indian States will inevitably 
differ in certain respects from that of the Provinces. Many of the States;. 
for instance, already impose customs duties on their frontiers; others
impose Income-tax, but neither of these forms of taxation is universal' 
among the States. Now although it may be theoretically desirable that·• 
there should be no internal customs barriers between members of the· 
Federation, and that Income-tax should be levied at uniform rates-
throughout the Federation, it must be recognised that such an ideal arrange-
ment could not be brought about without the voluntary co-operation of· 
the Indian States, and that, while maritime customs and land customs on· 
the frontiers of India* would become Federal sources of revenue, internal 
customs duties could still be imposed by the States under their inde-
pendent powers. It would, however, be a retrograde step to allow the
British Indian Provinces to impose customs duties on their frontiers, 
which would have the effect of hampering internal trade and of preju-
dicing the Federal revenues from maritime customs. It appears desirable· 
therefore that the Federal Government should have powers of control over 
the British Indian Provinces to prevent the introduction of such a policy. 
A second form of control-in some respects an::tlogous to that just men-
tioned-which it appears desirable to retain for the Federal Government 
is that over Provincial or Local taxation mainly in connection with 
terminal taxes or octroi for the purpose of safeguarding (a) Federal sources 
of taxation, and (b) international obligations. Similar control should be 
retained over taxation in Indian States, provided that it does not infringe 
powers which they exercise at present. A third restriction might be added 
on the powers of Indian States, Provincial Governments, or local bodies
to impose any taxation on property belonging to the Federal Government (cf. 
Section 125 of the Canadian Act of 1867 and Section 114 of the Australian. 
Act of 1900). 

The above suggestions indicate the nature of the control which it might 
be necessary to retain even if the residuary powers of taxation were con
ferred upon the units of the Federatio~, the object being to give to the
Provinces and to local bodies as free a hand as possible in taxation 
subject to a few overriding principles. The position vis-a-vis the States 
raises political issues which the Conference will no doubt consider. 

The necessity, however, of securing sufficient elasticity to the :finances 
of the Federal Government, which has been discussed in para. 33 has of 
course a most important bearing upon the question whether tl;e grant 
of residuary powers to the Units of the Federation is practicable or· 
desirable. 

41. Position of the Provinces.--Certain special points arise in connection 
with the position of the Provinces before the unqualified introduction of a 
scheme such as has been outlined in the first part of this memorandum 
could be accepted. While the present economic depression and the sensa
tional fall in the prices of agricultural products has created serious 

. financial embarrassment for all the Provinces, the degree of embarrass-

* Subject in each case to such special adjustments as may perhaps bee 
made with maritime States and Kashmir. 
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ment varies and difficulties of some have become extreme. The latest""
information which has been obtained after discussion with representatives
of all the Provinces is being communic-ated separately and it will be one· 
of the matters for ~onsideration whether a special Committee of Enquiry 
is necessary to suggest preliminary adjustments in order that all the· 
Provinces may start on their new career with a fair chance. Apart, how-· 
ever from this major question of a general adjustment, the following .. 
specf·al matters will require examination :-

(1) The Finance Department have suggested in the memorandum ow· 
classification of subjects that the logical development as regards the audit' 
and account of Provincial transactions is that they should become Provincial. 
This view is not inconsistent with a gradual development and with practical · 
arangements which might be made provisionally or even permanently 
in agreement with the Provinces by which in substance the existing arrange
ment will continue, but it does mean that the Provinces will pay for the .. 
cost of their own accounts and audit. At present this is a Central liability, 
but it is important to create a direct interest on the part of the Provinces 
in this work, even if the whole continues to be organised by the Central 
authority as at present. This will be achieved when they have to take 
over the cost. Such a transfer will throw upon the Provinces an increased. 
liability of about 66 lakhs,. and in the present state of their finances it is · 
hardly possible to expect them to meet this addition to their charges. 

It was proposed in Sir Walter Layton's scheme that an adjustment· 
should be made between the Centre and the Provinces in respect of the· 
duty on imported foreign liquor in excess of 30 per cent. and commercial 
stamps, the Central Government surrendering the former, estimated to· 
produce about It crores of revenue, and taking over the latter, which· 
should yield an equivalent amount. The Government of India pointed out 
in their Despatch on Constitutional Reforms that, while the total revenues 
from these two sources were roughly equal, so that the interchange was a 
matter of indifference to the Central Government, the case was by no 
means the same for individual Provinces, as the receipts in any particular 
Province from the two sources might vary widely. An alternative sugges
tion would be that if the Provinces take over the liability for accounts 
and audit, they should retain the proceeds of commercial stamps. The 
arrangemens for the duty on imported foreign liquor can be considered 
independently as a purely administrative matter. Considered as such, 
there is much to be said for an arrangement of the nature proposed by 
Sir W. Layton which followed the Government of India's own suggestion. 
The details, however, are complicated and are still under examination with 
the Provinces. The matter is of little constitutional importance, but, if, 
as is hoped, a satisfactory scheme can be worked out, some additional · 
financial help might be provided in this way for the Provinces as a set--off· 
against the liability for accounts and audit. 

(2) In para. 62 of the Government of India's Despatch on Constitutional' 
Reforms, it was pointed out that the Provinces at present receive under 
Devolution Rule 15 a share (at three pies in the rupee) of the tax upon 
new incomes brought under assessment in any year as compared with the 
basic year 1920-1. Under this arrangement, which was intended to benefit 
the industrial Provinces, the most unexpected results have occurred (see 
the Table printed on page 60 of the Government of India's Despatch). 
Bengal and Bombay have received nothing : whereas Burma Assam 
Madras, and Bihar };tave received considerable and increasing s~ms. Th~ · 
practical difficulty in merely wiping out this arrangement and starting 
with a clean sheet is that for small Provinces the loss of this revenue if. 
not compensated by any immediatB distribution of Income-tax, would b~ a. 
serious matter, and so far as Assam is concerned would completely dislocate 
her finances. If there is to be no general readjustment and so far as 
poss~ble the stat'!Ls quo is to be adopted, it might be the best plan to· 
eontmue the assignments as on the last year (or last three-year period)\; 
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'before the date of Federation, until they are absorbed in the release ~f 
Income-tax by the Centre to the Provinces. 

(3) A decision will have to be arrived at as regards the proportions in 
which the v.arious Provinces will share in the Income-tax surrendered. 
Sir Walter Layton's proposals contemplated only the surrender of "personal 
income-tax," and the proportions in which the Provinces would share 
in a distribution on this basis are given approximately in para. 66 of the 

·Government of India's Despatch on Constitutional Reforms. On the whole 
it appears best to adhere to this basis of distribution for dealing with 
any share of the taxes on income which is likely to be available for relin
quishment to the Provinces. The amount so available will for many 
years to come represent only a minor proportion of the total revenue from 
this source, since the existing liabilities for pre-Federation unallocated debt 
and pensions will only gradually diminish; that is to say, it will be very 
many years before the amount which is available for distribution will be 
more than the amount calculated on the basis of personal Income-tax. 
While this basis of distribution is suggested, it is considered that this is a 
matter on which the Provinces should be given an opportunity for express
ing their views, and if a special financial committee is to be appointed 
this question might be specifically referred to such committee. 

In dealing with this subject it is necessary to point out that the 
.distinction between " personal " Income-tax and general Income-tax is 
in a sense misleading. Strictly speal):ing, all income may in the end 
become personal income, and the whole of the taxes, which are now, under 
the Indian system, included as taxes on income, may become " personal 
income-taxes " with the sole exception of the Super-tax payable by com
panies, which is really a corporation tax. Apart from this, the difference 
in any year between the total taxes on income and that amount which can 

·be regarded as personal Income-tax in India would represent the tax on 
the undistributed profits of companies and on that portion of the profits 

·which is distributed to persons not liable t-o Indian Income-tax, but from 
which tax nevertheless is deducted at source. When the position is fully 
analysed in this way it appears that rather too much was made of the 

-distinction in Sir Walter Layton's proposals. Moreover, if too great 
reliance is placed on this distinction for working out a practical scheme 
for distribution as between the Centre and the Provinces it may lead 

·to really embarrassing results. Thus, for example, it might happen that 
in some particular year the total body of companies in India might retain 
·undistributed a very large proportion of their profits earned in that 
·particular year and transfer these to reserve, and that then in a subsequent 
year when profits were low, substantial dividends might be paid from 
these reserves. In such a case, if the scheme of distribution were an 
.allocation of personal taxes on income to the Provinces and of the balance 
·of taxes on income collected to the Centre, the Central authority would in 
the earlier year, in the hypothetical instance given, have retained a large 
. share of the tax, while in the later year it might have to distribute to the 
'Provinces as their share in " personal " Income-tax a larger amount than 
was actually earned in that year, so that the Centre itself might be actually 

·out of pocket. Nevertheless, as affording a rough and ready basis for distri
bution among the Provinces, the classification of part of the taxes collected 

·in any year as "personal income-tax" is one of value. 
42. Borrowing by the Units of the Federation.-The borrowing of Pro-

vincial Governments at present is governed by Section 30 (1) (A) of the 
·Government of India Act and the Local Government Borrowing Rules made 
under this Section and by Devolution Rule 25 regulating advances by the 

·Government of India to Local Governments. Tll.e actual practice and the 
terms on which advances are ordinarily given by the Central Government to 
Local Governments have been set forth in the rules governing the Provincial 
Loans Fund, which have received the approval of the Secretary of State 
in Council, and have, therefore, to some e±tent limited the fuller powers 
,which the Government of India enjoyed under Devolution Rule 25. 
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The position regarding the Indian States is set forth in the Government 
of India, Foreign and Political Department Resolution No. F. 170 R. 29, 
dated the 20th May 1930, the relevant_ portions of which are given below :-

"(1) It is very desirable in the interests of the Government of India 
and in its own interests that a State intending to issue a public loan 
should give information beforehand of its intention to do so, in order· 
to give the Government of India an opportunity of offering friendly 
advice on the subject, if necessary. This will not apply to the case
of short loans for temporary purposes only from banks recognised for· 
this purpose by the Government of India. 

"(2) European British subjects are already legally forbidden to make
loans to Ruling Princes and Chiefs without the previous consent in
writing of the Secretary of State in Council or of the Governor
General in Council or of a Local Government. The previous con-
currence of the Government of India is required by States entering 
into loan transactions with alien persons or firms. The term ' alien ' 
is not applicable to British Indian subjects or subjects of other Indian. 
States.-

"(3) Loans by one State to another require the consent of the-
Government of India." 

The Indian States, therefore, have the right to issue public loans in India 
without the sanction of the Government of India, but they cannot issue 
external loans without the sanction of the Secretary of State. The Provincial 
Governments, however, have to obtain the sanction of the Governor-General 
in Council for loans raised in India and of the Secretary of State for loans 
raised outside India. 

The position which will arise after Federation raises important political 
as well as financial issues which will need full discussion at the Conference 
and further examination in detail by a special Finance Committee. They 
can only be lightly touched on here. 

The position was fully dealt with in the Report of the Statutory Com-
mission (Vol. II, paras. 189 and 311) and in the Government of India 
Despatch on proposals for Constitutional Reforms (paras. 54 and 68). 

The views expressed in the latter need no modification in substance. It. 
is merely necessary to consider whether they have in any respect to be-, 
modified or expanded having regard to-

(a) the plan of responsibility at the Centre; 
(b) recent experience; 
(c) the plan for an all-India Federation to include the Indian States. 

Some account is taken of these questions in the following remarks, w'hich· 
are not intended to be exhaustive and must be read together with the
fuller examination contained in the passages from the Statutory Commission's 
Report and the Government of India Despatch to which reference has been. 
made above. 

(1) Co-ordination of borrowing.-The very great importance of this, in· 
the general. interests of the Federation, was emphasised in the passages 
referred to. In the absence of such co-ordination the public issues of the 
Units and of the Federal Government might not be regulated so as to
obtain the required Funds at the lowest possible rate of interest and the. 
burden of the debt charges of the Federation as a whole might become. 
unnecessarily increased. As the loan operations of the Federal Government. 
will be on a much larger scale and of much greater importance than those 
of the Units it is only reasonable that some powers of control should be
reserved to the Federal Government. The powers statutorily given to the
Federal Government could take the shape of prefectly general control, but. 
in practice such control should be limited to safeguarding the credit of the
Federation. A possible arrangement would be to have a set of standard' 
regulations, similar to the present Local Government Borrowing Rules,. 
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·which would lay down the purposes for which units of the Federation might 
~ordinarily borrow, and provided that the declared purpose was within the 
·scope of these Regulations, the grant or refusal of sanction should be decided 
on considerations of the general monetary and credit situation and of the 
-general financial policy and position of the Federal Unit concerned. In order 
that the Federal Units might be in a position to meet without difficulty 

--or delay a temporary shortage of funds, they could take ways and means 
advances from the Reserve Bank and the Imperial Bank of India without 
4lbtaining the previous sanction of the Federal Government. 

(2) Past experience has shown that the Provincial Governments can 
·usually borrow more cheaply by taking loans from the Provincial Loans 
Fund than by floating their own public loans, and in recent years it has 

'become the normal method for the Central Government to undertake all 
·public borrowing and to distribute a part of its borrowings to the Provinces. 
·The experience of these years, and of the last year in particular, has, however, 
indicated certain real dangers which are inherent in this system. The present 
position of several of the Provinces shows that, if a Provincial Government 

·is running at a deficit, the Central Government is practically forced to 
finance such a deficit. Though the Central Government could refuse to 
·finance a deficit permanently from the Provincial Loans Fund and insist on a 
Provincial Government borrowing directly from the public such a line of 
action has never actually been taken. It is essential that if borrowing by 
the Provincial Governments from the Provincial Loans Fund is to continue 
it should be less automatic and that refusal of loans from the Fund should 
not be regarded as exceptional. It is important that Provincial Governments 

·should be made to feel their own responsibilities, and nothing will bring 
-the realities of responsibility home to them so much as a loss of credit which 
makes it impossible for them to borrow on their own account. Some alteration 

·is therefore called for in the present system. 

(3) In considering a practical scheme it must be remembered that the 
greater the control exercised by the Federal Government over borrowing by 
the Units of the Federation, the stronger would be the implication that the 

'-\}nits can look to the Federal Government to help them through difficulties. 
There are dangers in carrying the tutelary role too far. 

Taking into account these conflicting considerations, it is suggested that, 
·{)n balance, co-ordination of loan policy should, at least at the outset, be 
•t-egarded as of major importance, but that restriction on the Provinces' 
freedom to borrow on their own credit should not be pushed to extremes. 
An arrangement containing the following features is put forward for con

-'Sideration :-

(a) A retention of general power to control and co-ordinate Provincial 
borrowing by the Federal Government. 

(b) A continuance of arrangements on the lines of the existing Pro
vincial Loans Fund-but with a tightening of control. For example-

(i) if a Province has to take a loan to finance a deficit, no further 
loan from the Provincial Loans Fund should be made until the 
" deficit loan " has been repaid; 

(ii) there should be some scrutiny of the general financial position 
of a Province applying for a loan, and loans should be refused if 
that position is unsatisfactory. 
(c) The ultimate power to decide whether a loan is to be granted to 

rest with the Finance Minister of the Government of India working 
with a Board of Loan Commissioners. (Of. para. 68 of the Govern
ment of India Despatch, page 69. The fact the Finance portfolio in 
the Central Government is, according to the conference plan, to be 
held by a responsible Finance Ministe:: may modify the views of the 
Provincial Governments as recorded on pages 69 and 70 of the Govern
ment of India Despatch, and strengthens the reasons for the immediate 

;appointment of a Board of Loans Commissioners.) . 
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(d) All Provinces to keep their own balances independently with the 
Reserve Bank. (See below, para. 43.) 

(e) All Provinces taking advantage of the Provincial Loans Fund 
arrangements to submit their accounts to an audit by the Auditor
General of India. This need not be more than a light test audit, 
sufficient to satisfy the Auditor-General-

(i) that the accounts are kept in a form sufficient to exhibit the 
true financial position ; 

(ii) that they are accurately kept. 

lt is not impossible that in the working of such arrangements a definite 
conflict might arise betwen the Finance Minister and a particular Province. It 
would then be open to such a Province to withdraw from the Provincial 
Loans Fund arrangements and stand on its own credit. But even after 
this the Provinces would still have to abide by some general regulations 
regarding borrowing. 

As regards the Indian States, it is not possible at present to suggest 
more than that they should be allowed to become voluntary adherents to 
the Provincial Loans Fund arrangements2 in which case they would submit 
to all regulations applicable to the Provinces. If they find that it pays 
them to borrow through the Provincial Loans Fund, they may be expected 
to submit to the closer regulations and supervision which would be a condition 
of their adherence. 

43. Balances of the Federal units.-In para. 69 of their Despatch on 
Constitutional Reforms, the Government of India accepted the recommenda
tions of the Indian Statutory Commission that any change in the present 
arrangements might be postponed until a Central Bank is created and that 
the Government of India should perform the service of banker for the Pro
vincial Governments on a commercial basis and should not attempt to make 
undue profits out of the business. The Conference will no doubt consider 
whether the prospect of Federation requires that this question should be re-
1lxamined. 

The Indian States, of course, keep their own balances. Under a Federal 
system comprising both Indian States and the Provincial Governments, it 
might be held undesimble for the Federal Government to perform the service 
of banker for some lJnits of the Federation while leaving other Units to 
make their own arrangements. The only Funds available for financing the 
ways and means of the Units would be Federal and objection might be raised 
to the employment of Federal Funds for financing the operations of certain 
Units only, even though arrangements might be made so that the Federal 
Government would make a reasonable profit out of the business. Moreover 
the maintenance of separate balances by all the Units of the Federation would 
undoubtedly tend to increase the sense of financial responsibility of the 
Units, as the necessity for finding the actual cash to finance their administra
tion would at once bring home to the Units the effects of their financial 
policy. On principle, therefore, there is much to be said for the maintenance 
of a separate cash balance by each Unit of the Federation. A scheme for 
the separation of the Provincial balances was drawn up in 1924, and it may 
be said that the separation could be effected without any serious administra
tive difficulty. The most important argument against separation is that it 
would be more expensive as the total amount of money lying idle would 

·obviously be considerably larger than at present. 
44. Other points.-On the assumption that the Lower House will be the 

House in which expenditure is voted and taxation initiated, it will clearly 
have to be fully representative of the Federation. A point to be discussed 
is whether the whole House will vote on all the expenditure 3ond all proposals. 
for taxation, or whether a " Committee " of the House representing the 
-sritish Indian Provinces only will vote on " Central " expenditure and 
taxation Bills affecting British Indian Provinces only. This point was 
touched on in the Round Table Conference discussions and is referred to in 
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the quotation from Sir B. N. Mitra given in the footnote to para. 2, but 
the small content of the subjects which from the Budgetary point of view 
can be classified as Central makes the point of perhaps less importance than 
it was assumed to be then. Since the debt and pension liabilities are of 
a contractual character, there will, in fact, be very little " votable " central 
expenditure except the cost of the Income-tax Department, nor any money 
bills except those imposing Income-tax. Considerable emphasis was, moreover, 
laid at the Conference upon the united responsibility of the Federal Executive 
for all purp_oses, because all sections of the Federation would inevitably be 
concerned in the possible defeat of the Government on any of their proposals. 
In such an extreme instance the members of the House representing the States 
could not wholly stand aside. Althoug)J. therefore it would be possible to· 
devise arrangements by which portions of the House would sit in Committee 
to deal with matters of British Indian concern, this, it is suggested, could' 
hardly take the form of a rigid constitutional provision and might, if found 
really necessary or desirable, be dealt with by convention. 

45. One other matter may be referred to in conclusion. The present 
arrangement by which the duty on salt, the maximum postal rates and the 
rates of Income-tax and Super-tax are voted annually in the Finance Bilf 
in addition to any items of new taxation in respect of customs might perhaps 
be reconsidered. After these rates have been voted once by the new 
Legislature, it may be held that an annual Finance Bill is unnecessary unless. 
there is to be some change in the existing rates of taxation. 

APPENDIX II. 

MEMORANDUM ON THE PRINCIPLES OF FEDERAL FINANCE' 
PREPARED FOR THE LORD CHANCELLOR. 

(This Memorandum is not in any sense an expression of tho views of 
Government.) 

I.-Amalgamation of Federal and Central Finance. 

1. One of the provisional decisions reached at the Conference was that 
future Federal loans should be Federal, and that the existing Public 
Debt should be Central. It is doubtful, however, whether it would be 
practicable to give effect to this recommendation, as, apart from the fact 
that Central revenues would not be sufficient to cover ·the service of the 
existing debt, it is clear that such portion of the debt as is covered by 
assets that may be taken over by the Federal Government should be treated 
as Federal. The Government of India have made a careful analysis of the 
Public Debt (sterling and rupee), which amounts to 1,173,57·70 lakhs, and 
on the assumption that the Federal Government should take over with any 
particular asset the liabilities attached to that asset, and should also assume 
debt liability under certain other heads (loss on silver, share of discount 
and balance of commuted pensions), it is calculated that the interest-bearing 
debt which should be shouldered by the Federation amounts to 1,001,20·25 
lakhs, the balance of 172,37·45 lakhs remaining a Central liability. On this 
basis it is suggested in the Government of India's memorandum that there 
should be a single Federal Budget in which a pro forma distinction should 
be made between Federal and Central charges, the latter to include the 
service of the debt allocated to Central, a portion of accrued superannuation 
allowances and pensions, as well as any other charges (to be determined~ 
eventually classed aa Central. These items would form a first charge on 
the Income-tax receipts of British India, the balance of which would be 
distributed to the Provinces. One feature of the scheme is that, as n{) 
Centra1 debt will be incurred in the feature, and as an annual provision 
for debt reduction would be made, the Central debt would in course of 
time disappear. 



1805 

2. It may be asked why, having gone so far, we should not go a step 
!further and break down completely the distinction between Federal and 
Central finance? If this could be done, and if amalgamation could be 
-effected without prejudicing the interests of any member of the Federation, 
not only would there be an immense gain in simplification, but important 
.political results might follow. The FederatiDn would stand for India and 
a possible source of friction in the future between British India and the 
·States would be removed, for so long as the distinction between Federal 
and Central receipts remains, a conflict of interests is bound to arise when 
it becomes a question of imposing additional taxation or of reducing existing 
t:~-Xation. Further, so long as there is a distinction between Federal and 
•Central finance it would, in practice, scarcely be possible for a State subject 
to become Finance Minister. 

3. Income-tax.-An initial difficulty standing in the way of amalgamation 
lies in the fact that Income-tax is collected in British India only. 
Assuming, as we may, that incoine-tax legislation should be passed by the 
Federal Legislature, and that the tax should be collected by Federal agency, 
it is suggested that the whole of the net proceeds should at once be credited 
to the Provinces, the distribution to be made on a basis to be determined, 
even though as part of the financial settlements to be made between the 
Federal Government and the Provinces these proceeds, wholly or in part, 
were returned in the form of contributions to the Federal Government to 
-enable that Government to meet its obligations. If this were done, Income
·tax, except collections from Federal officers, would no longer be a Central 
receipt and one of the obstacles to the amalgamation of Federal and Central 
·finance would be removed.~ If, however, the States, while maintaining the 
immunity of State subjects from a personal Income-tax, would agree to the 
imposition of a Corporation tax it would be possible, as a variant of this 
plan, to credit the proceeds of such a tax to Federal revenues, the rest 

'·being credited to the Provinces. A Corpora.tion tax would be a growing head 
of revenue, and as it is highly desirable that Federal revenues should be as 

-elastic as possible, this alternative is attractive, if the Princes would consent. 

4. The Public Debt.-Another difficulty in the way of amalgamation 
.arises in respect of the Public Debt. It is, however, suggested that the 
assumption by the Federation of responsibility for the existing debt would 
~ot prejudice the interests of the States and would involve no new obligation 
·On State revenues. The debt is now charged on the " revenues of India " 
.and these, under Section 20 (3) of the Government of India Act, include 
" all the territorial and other revenues of or arising in British India." 
As matters stand, therefore, State revenues form no part of the security 
.an~ ~t is desirable to make it clear that there. ~s no intention of charging 
~x1stmg or future. de~ts on these revenues. Th1~ could be ~one by defining 
m the new Const1tutwn the " revenues of Indm," on whiCh the existing 
debt would be charged, as including the revenues of the Federation as well 
.as the revenues of British India. 

5. If the whole of the existing debt be secured in this way the second 
·obstacle to amalgamation would be removed. In so far as the burden on the 
Provinces is concerned, there is no essential difference between a system 
under which a portion of the existing debt would be described as Central 
the amount required for the service of that debt being a first charge o-d 
Income-tax receipts (the rest going to the Provinces) and a system under 
which the whole Income-tax receipts would be credited to the Provinoes, 
a portion being returned, in the form of contributions, to enable the Federal 
•Government to balance its Budget. 

6. As regards future debt, this might be charged on Federal revenues 
only and not on the revenues of India, but it is highly undesirable, in the 
interests of the Federation, that this should be d~me, as if any distinction 
lbe made in this respect between the security for existing and for future 
.debts, or if the revenues on which future debts are charged be less than 
tthe revenues on which existing debts are charged, suspicion may arise in the 
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minds of investors both in India. and abroad and future borrowing may b~ 
prejudiced. 

7. It may be urged on behalf of British India. that if Provincial revenues 
are to form part of the security for the future Public Debt of India, the· 
internal revenues of the State members of the Federation should also form 
part of that security. Theoretically there may be some justification for 
this view, but it is to be hoped that it will not be pressed. After all, it is 
possible to exaggerate the importance of this question of security. The· 
holder of Government paper is not in the position of the holder of a mort.. 
gage, who, in case of default, can obtain possession of the property on which· 
his loan is secured. India has never yet been compelled-and, it is hoped, 
never will be compelled-to hypothecate as security for a. loan a specific· 
head of revenue, an outside receiver being appointed for the purpose. 
Although loans are legally charged on the revenues of India, the real 
security is the credit of the country, and this, in the future as in the past,. 
will be judged, not by the amount of revenue collected, but by the extent 
to which Government consistently observes the canons of sound finance in. 
presenting truly balanced Budgets, in avoiding excessive borrowing cr 
borrowing for improper purposes, and in managing the currency on sound: 
lines. 

8. Cantributions from the Indian States.-The contributions now made· 
by certain States is a third obstacle standing in the way of amalgamation, 
although the amount involved is not considerable. These payments, which 
are available for the general expenditure of the Goverm:nent of India, have
hitherto been called Tributes, but this year it was decided to discontinue 
the use of this expression. 

9. These contributions amount in the aggregate to more than Rs. 70 lakha 
annually, and are now made by no less than 218 States. They range from 
Rs. 24,50,000 in the case of Mysore to Rs. 3 in the case of Ranasan, and· 
they differ widely in origin, some being Tributes in the true sense of the· 
word, others payments in lieu of the obligation to supply troops, while some· 
are in the nature of quit rents or compensation for surrendered revenue. 

10. The ideal course would be to abolish these contributions, but as matters 
stand the financial prospects of the Federation are so uncertain that this 
is difficult. Possibly at the outset the States concerned, if satisfied that 
the abolition of the contributions was not at present feasible, might agree 
that these payments should be directly credited to Federal revenues if, 
in return, they were assured, first, that should financial conditions then 
permit those contributions not earmarked for specific purposes would be· 
abolished when the Federation was established, and secondly, that if this 
was found to be impossible, Federal surpluses should be used for the reduc
tion and ultimate extinction of these payments. As Indian revenues· 
respond very rapidly to an improvement in world conditions an assurance
of this kind would be of great practical value. It will be remembered 
that after the introduction of the Reforms, which involved heavy contribu
tions from the Provinces, it was the declared policy of Government to afford 
relief to the Provinces from Central surpluses, and that in pursuance of 
this policy Provincial contributions were finally extinguished a few years 
ago. 

11. Should a solution on these lines not be accepted it will be necessary 
to devise some plan which while avoiding the treatment of these contributions· 
as direct Federal receipts, would enable them to be used for general purposes. 

12. If Income-tax, the Public Debt and contributions from States should: 
be dealt with in the manner suggested above, the way would be clear for: 
the complete amalgamation of Federal and Central finance. 

H.-Taxation. 

13. Under the Scheduled Taxes Rules a Provincial Legislature may,. 
without previous sanction, impose any of the taxes listed in Schedule I for 
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-the purposes of the Local Government, and may authorise any local authority 
-to impose any of the taxes or tolls listed in Schedule II. Otherwise the 
previous sanction of the Government of India must be obtained. 

14. An arrangement of this nature, even if the lists were considerably 
.enlarged, would not be consistent with the conception of Provincial autonomy, 
:and it would not be possible to provide that the previous sanction of the 
.Federal Government to the imposition of any Provincial tax should be 
required. Should, therefore, any dispute arise in the future between the 
Federal and a Provincial Government as to the authority to impose any 
particular form of taxation, the matter could not be settled by an order of 
the Federal Government, but presumably would have to be referred to the 
Federal Court. That Court, however, could only adjudicate on the basis 
<()f a written constitution, and for this reason it is essential that the pro
visions embodied in the constitution should, so far as practicable, be precise 
.and comprehensive. 

15. The nature of these provisions might suitably form the subject of 
.expert enquiry, and one of three alternatives might be adopted. The powers 
of the Federal Government might be limited to a number of specific taxes, 
the power to impose all other forms of taxation resting with the Provinces, 
but this, in view of the desirability of securing elasticity in the Federal 
revenues, is not recommended; secondly, all forms of taxation, existing 
and possible, might be classified in two lists; or, thirdly, a division of autho
rity on more general lines might be laid down, the Federal Government 
being empowered to impose indirect taxation only, with certain specified 
-exceptions, and the Provincial Governments being empowered to impose 
Jlll forms of direct taxation and specified forms of indirect taxation. In all 
·the circumstances the third alternative seems the best, but as economists 
-differ as to what is a direct and what an indirect tax this plan may be 
found to be impracticable. But whether the second or the third alternative 
be adopted it would be necessary to provide for residuary powers. In this 
-sphere it would seem appropriate that residuary powers should rest with 
·the Federal Government, but if the political objections to this course be 
found to be insuperable, a possible solution (always provided that the third 
nlternative is found to be practicable) would be to distinguish between 
residuary powers in regard to indirect and in regard to direct taxation, 
leaving the former with the Federal and the latter with the Provincial 
Governments. 

16. In regard to the directly administered areas in British India which 
might be brought under the direct control of the Federal Government, it 
would seem to be sufficient to regulate powers of taxation by rules on the 
lines of the existing Scheduled Taxes Rules. 

17. It is clear that the Federal Legislature cannot trench on the powers 
of the States in regard to direct taxation, and it is desirable that these 
should be explicitly stated. But a difficulty arises if any new form of in
direct taxation-such as a Tobacco Excise-be imposed by the Federal Legis
lature, if in any of the States the tax is already levied. It would be 
unreasonable that a single State member of the Federation should be in a 
position to block a proposal of this kind, and it is desirable, therefore, to 
provide that the State tax should be replaced by the Federal tax on payment 
of suitable compensation. 

18. But whatever powers of taxation be enjoyed by the units of the 
-Federation, these powers should be subject to the overriding condition that 
they shall not be exercised-

(a) so as to conflict with international obligations undertaken by 
the Federal Government in coiillllercial treaties or international 
Conventions; 

(b) against the interest of the Federation as a whole; 
(c) so as to affect injuriously any head of Federal revenue; and 
(d) to tax the property of the Federal Government. 
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19. The limitation of powers under (a) would, of course, cover obligation& 
inherited by the Federal Government. If the Federal Government desired' 
to assume new obligations which might trench on the powers of the Pro
vincial Governments and the States, it is an open question whether such 
obligations could be assumed only after the consent of Provincial Govern
ments and the States had been obtained, or whether the Federal Government 
should be empowered to enter into commercial treaties or ratify international 
U0nventions without such consent. This raises an important political issu& 
which the Conference may have to consider separately. 

20. 'l'hc outstanding example under (b) is the imposition of internal 
customs duties, as this is the very negation of federation. Those inland 
States which n present levy customs duties cannot be expected to surrender 
this source of revenue without compensation, but so far as can be foreseen 
it would not be practicable to pay compensation in all cases, as the Federa
tion would not be able to face the loss of revenue which this would involve. 

21. As regards (c), no Unit of the Federation should be permitted, 
without the consent of the Federal Government, to levy a railway terminal 
taJt on passengers or goods, as this might seriously affect railway revenues. 

22. Condition (d) is based on the Canadian and Australian Acts and can. 
scarcely be objected to. The immunity of Federal property from local 
taJtation would extend to rates and cesses imposed by local authorities. 

III.-Financial Relations with the States. 

23. As the Federal Legislature will be precluded from imposing any form 
of direct taxation in the States, the contributions which a State entering 
the Federation will make to l<,ederal revenues will be limited to the proceeds. 
of indirect taxation. New forms of indirect taxation of general application, 
such as the Tobacco Excise, may be imposed in the future, but as matters 
stand States would only contribute under the heads of Customs (including 
th.e kerosene and petrol excises) and Salt. As, however, the maritime 
States themselves collect and retain customs duties, such States would 
contribute nothing under this head, while the broad effect of the network 
of agreements concluded with those States which are capable of producing. 
salt is that the non-producing States alone would contribute to the Salt 
revenues. 

24. But in any case there can, it is suggested, be no doubt that if a 
State enters the Federation, the claim of that State to a share in the· 
customs and Salt revenue is automatically extinguished. A number of diffi
cult problems, especially in regard to contributions, maintenance of State 
forces and ceded territories, remain unsolved. If the States concerned agreed 
that their contributions should be dealt with in the manner suggested in 
Part U of these Notes the position would be greatly eased, but it is highly 
undesirable that the Federal Government should in the early years be re
quired to deal with these matters. A. prolonged enquiry into such claims. 
and counter-claims might accentuate the cleavage between Britiosh India. 
and the States and so militate against the best interests of the Federation. 

25. In these circumstances, it is suggested' that an attempt should be· 
made to secure the assent of the Princes to a moratorimn of 10 years. 
During that period claims and counter-claims would remain in abeyance. 
In this connection that portion of the Government of India's general memo
randum on Federal finance which deals with the important question of the 
incidence of burdens as between British India and the States should be 
read. If the difficulty regarding contributions be overcome as already 
suggested, and if also in the case of the maritime States a settlement can. 
be reached, it is to be hoped that, for the rest, claims and counter-claims
might be allowed to lie dormant for 10 years. 

26. Th~ Maritime States.-There is also th.e difficult and complicated pro-· 
blem of the maritime States. We are not here concerned with the purely 
administrative question whether, if a maritime State entered the Federationr 
collection should be entrusted to Federal or to State agency, or whetherr 
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if State agency be conitnued, this should be subject to Federal inspection 
{)r control, but with the question whether, on the financial side, the Con
ference can in any way assist in the solution of the problem. It is highly 
desirable that oollections should be credited to Federal revenues, but if this 
be done compensation may have to be paid to each State. Clearly the 
Conference cannot enter into the merits of the dispute now pending between 
the Government of India and certain States, nor can it attempt to assess 
the amount of compensation payable in individual cases. The most that 
can be done is to endeavour to secure assent to the general principles that 
collection shall be credited to Federal revenues and that the claim of each 
State for compensation should be impartially settled. 

IV.-Borrowing and Balances. 
27. The nature of the arrangements to be made regarding Provincial 

borrowing depends upon the degree of financial independence that will be 
enjoyed by Provincial Governments, and this is a political issue of first 
importance. 

28. We are not here concerned with Provincial independence on the 
.administrative side, but if in the sphere of finance it be held that the 
Provincial Governments should be completely independent, that no power 
.of intervention for the purpose of securing financial stability should be 
vested in the Governor, the Governor-General or the Federal Government, 
and that the Federal Government has no interest in or responsibility for a 
.financial breakdown (a contingecy which it would be foolish to ignore), 
then clearly the Provincial Government must be left free to borrow as it 
.pleases in the open market. 

29. On the other hand, the view may be held that if Provincial contri
.butions figure in the scheme of Federal finance the solvency of a Province 
.is a matter of direct interest to the Federal Government. Further, as the 
.financial breakdown of a Province could not fail to affect the credit of the 
Federal Government, both in India and abroad, and so prejudice Federal 
borrowing, there can be little doubt that the Federal Government, whatever 
its constitutional responsibilities may be, would, in practice, have to come 
to the assistance of a bankrupt Province. Seeing, therefore, that excessive 
borrowing or borrowing for improper purposes must inevitably create an 
unsound financial position, some control over Provincial borrowing should 
rest with the Federal Government. 

30. But whether or not the Provinical Governments be subject to Federal 
control in the issue of Federal loans, it is desirable, in the general interests 
of the Federation, that a Federal Loans Fund should be established, as if 
borrowing be co-ordinated competition in the markets is avoided and money 
.obtained on more favourable terms. .As, however, the Fund would be fed 
from Federal resources the Federal Government should be free to grant 
or withhold advances at its discretion, and if advances be made to impose 
Jmch terms and conditions as it considers suitable. In this manner a real, 
though indirect, control over Provincial finance would be secured. 

31. Until a Reserve Bank is established, it seems desirable tKat the 
Federal Government of India should continue to perform the service of 
.banker for the Provincial Governments on a commercial basis and that 
.Provincial balances should remain with the Federal Government. 

V.-Resources. 

32. There remains the important practical question whether the resources 
of the Federation and of- the Provincial Governments will be sufficient to 
meet necessary expenditure and what financial adjnstments should be made 
so that, so far :tS is practicable, the Federation and each Province shall 
etart on an even keel. The Budgets of the current year, both Central and 
Provincial, have been so completely falsified, and the future is so uncertain 
that it will be exceedingly di.tlicult to frame estimates of any value. The 
.revenues of British India, Central and Provincial, have been seri{)usly 
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affected, not only by the world economic crisis, but also by political unrest;: 
drastic retrenchments and additional taxation are probable, and the possible
creation of three new Governor's Provinces has to be taken into account. 
In these circumstances no useful purpose would be served by asking the· 
Conference to consider this aspect of the problem. .All that can be done is
to entrust the work to an expert Committee which, in consultation with the· 
Government of India and Provincial Governments, would, on the best 
material available, attempt to forecast the receipts and expenditure of the-· 
Federal and Provincial Governments and propose financial adjustments. 

APPENDIX III. 

NOTE ON .AN INDIAN FEDERAL COURT CIRCULATED BY THE 
CH.AIRM.AN. 

1. In a Constitution created by the Federation of a number of separate-· 
political Units and providing for the distribution of powers between ~ 
central Legislature and Executive on one hand and the Legislatures and 
Executives of the Federal Units on the other, a Federal Court appears to. 
be an essential element. Such a Court is needed to interpret Federal laws
and compel obedience to them, and more particularly to interpret the· 
Federal Constitution itself. The delimitation of the respectives spheres of 
the Federal and the Provincial and State authorities, whether Legislative-
or Executive will be most conveniently entrusted to a Tribunal indepen
dent both of the Central, .Provincial and State Governments, and it would 
in any event be required in order to prevent the mischief which might 
otherwise arise if the various High Courts and State Courts. interpreted the· 
Constitution in different senses, and thus made the law uncertain and 
ambiguous. 

2. .A Federal Court may exercise either an original or an appellate juris
diction, or both. The jurisdiction which it exercises may be exclusive or. 
shared with other courts. This jurisdiction may be confined to Federal 
matters alone or it may be exercised in whole or in part over other matters 
concurrently with Courts of the Federal Units. The Constitutions of the 
United States, of Canada and of .Australia respectively show clearly that 
there is no universal type of Federal Tribunal. , 

3. The United States Constitution vests the judicial power of the United 
States (as distinct from that of the individual States) in one Supreme Court 
and in such inferior Courts as Congress may from time to time ordain and 
establish. Thus, the only Court actually created by the Constitution itself 
was the Supreme Court; but Congress has since created two (formerly 
three) categories of lower Federal Courts, viz., District Courts and Circuit. 
Courts of .Appeals. The British North .America .Act, 1867, enacts that the 
Dominion Parliament may from time to time provide for the constitution, 
maintenance and organisation of a general Court of .Appeal for Canada, 
and for the establishment of any additional courts for the better administra
tion of the laws of Canada; and under this power a Canadian Supreme Court 
was created in 1875. The Commonwealth of .Australia Constitution .Act,_ 
1900, vests the judicial power of the Commonwealth in a Federal Supreme
Court, to be called the High Court of .Australia, and in any such other 
Federal Courts as the Commonwealth Parliament may create and in such 
other Courts as it may invest with Federal jurisdiction. 

4. In the United States, the Federal Courts exercise an exclusive juris
diction in all cases arising under the Constitution and under Federal 
Statutes, and in certain other cases specified in the Constitution itself. 
They constitute a hierarchy of Courts which covers the whole country and is 
wholly separate from and independent of the State Courts. In Canada the· 
same Courts deal both with Federal and Provincial matters and an appeal' 
lies to the Supreme Court from all other Courts. The .A~stralian systeiD> 
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lltands midway between these two extremes. The High Court exercises,... 
or can be empowered to exercise, an original jurisdiction in certain SJ?ecifi~d
matters, including matters arising under the Constitution or involvmg Ita
interpretation, and the Commonwealth Parliament is empowered not only 
to invest a State Court with an original Federal jurisdiction and to define-· 
that jurisdiction, but also to define the extent to which the jurisdiction 
of any Federal Court shall be exclusive of that which belongs or is invested 
in the State Courts. These matters are now dealt with by the Judi
ciary Act, 1903, passed under the above powers, but it is to be obser':ed 
that a further Act of 1907 gave to the Federal Courts an exclus1ve· · 
jurisdiction in matters relating to the constitutional rights and powers 
of the Commonwealth and of the Sates inter se. The High Court also· 
has an appellate jurisdiction in the case of appeals from any Federal· 
Court or other Court exercising Federal jurisdiction and also from any 
State Court from which at the establishment of the Commonwealth· 
an appeal lay to the Judicial Committee of the Privy Councjl. Generally· 
speaking, therefore, the Australian High Court exercises an appellate juris
diction both in Federal and in other matters, and it exercises an original· 
jurisdiction in Federal matters concurrently with the State Courts, subject
to the right of the Commonwealth Parliament to make the Federal jurisdic
tion, to such extent as the Statute may provide, an exclusive one. 

5. The existence in India of a number of High Courts, most of them 
long established and all enjoying a high prestige, and the difficulty of setting 
up special Federal Courts in any but a few of the largest States, would 
seem (apart from any other consideration) to preclude any system based 
upon the United States model, i.e., a hierarchy of Federal Courts, both of 
first instance and of appeal, dealing exclusively with Federal matters and'. 
with a Federal Supreme Court at their head. On the other hand, the
adoption of the Canadian system which would involve the establishment 
of an Indian Supreme Court to which an appeal lay in all matters, whether 
Federal or not, from all other Indian Courts, both High Courts and Stat& 
Courts, appears to be open to certain objections In the first place, in so-
litigious a country as India, a flood of appeals might overwhelm the Court 
at the outset of its career and detract its attention from its true function,_ 
that of interpreting the Constitution itself and laying down rules which may 
serve to guide the natural process of constitutional development. Secondly, 
it seems improbable that the States would be willing to concede a right. 
of appeal from the State Courts on other than Federal matters to a Supreme
Court which would necessarily have its seat in British India; and a Federal 
Supreme Court with an appellate jurisdiction of this kind limited to a. 
portion only of the Federation might, by emphasing the difference in status 
between two main component elements of the Federation, have the appear
ance of an instrument of division rather than of union. It is understood, 
however, that there is a strong demand for a Supreme Appellate Tribunat 
for Brttish India, and it might be possible, if so desired, for the Federal 
Court to be enabled to sit for this purpose under another style and title~
or possibly it might sit in two divisions, one to hear Federal appeals and the
o'ther British-Indian appeals in non-Federal matters. 

fi. On the assumption then that there will be only a single Federal Court, 
with a jurisdiction confined to Federal matters, the choice would lie between 
(1) giving the High Courts, or other specified Courts, in British India and 
the corresponding State Courts in the States an original jurisdiction in all, 
or practically all, Federal matters with a direct or ultimate right of appeal 
to the Federal Court, and (2), following the Australian model, giving the· 
Federal Court an original jurisdiction in Federal matters, with power, how
ever, to the Federal Legislature, if it should later on think fit, to invest 
the British Indian Courts and the corresponding State Courts with a Federal· 
jurisdiction (with a right of appeal to the Federal Court), and to define the· 
extent to which the jurisdiction so vested in al!y Court shall be exclusive
of that which belongs to or is vested in those other Courts. On practical. 
grounds the first alternative appears to be by far the more convenient, but.. 
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iit would seem necessary as a corollary to provide that all appeals in British 
India in Federal matters shall go to the Federal Court instead of to tho 
Privy Council, in order to obviate the difficulty which at one time arose 
in Australia, when on important issues the Privy Council and the Australian 
High Court gave conflicting judgments, accordmg as an appeal has gone 
to one or the other tribunal. It is a matter for consideration whether there 
,should be a right of appeal from the Federal Court to the Privy Council, or 
whether in any matter affecting the interpretation of the Constitution itself, 
the decision of the Supreme Court, as in practice in Australia, should be 
final. The question of the protection of minorities does not, however, arise 
in Australia, and the precedent of Canada, where the question is still a 
vital one, seems to point to the necessity for retaining the Privy Council's 
jurisdiction. 

7. The above suggestions contemplate a Federal Court exercising in 
general only an appellate jurisdiction in Federal matters, both from 
the British Indian Courts and from the corresponding State Courts. There 
.are, however," a certain number of subjects with regard to which it would 
be necessat·y to consider whether the Federal Court should not also possess 
an original jurisdiction. Among the matters in which the Australian High 
<Court has or has been given by the Commonwealth Parliament an original 
jurisdiction are those (1) arising under any Treaty; (2) affecting Consuls 
.or other representatives of other countries; (3) in which the Commonwealth 
is a party; (4) between States, or between residents of different States, a: 
between a State and a resident of another State; (5) in which a Writ of 
Mandamus or prohibition or an Injunction is sought against an officer of the 
Common wealth•; (6) arising under Admiralty or maritime jurisdiction; and 
(7) relating to the same subject-matter claimed under the laws of different 
States .. These are not dissimilar to those matters which are within the ex
dusive jurisdiction of the Federal Courts of the United States; but in 
Australia, the State Courts have a concurrent jurisdiction with regard to 
them, save in so far as the Commonwealth Parliament has excluded that 
jurisdiction by virtue of powers reserved to it by the Constitution. Whether 
or not it might be desirable to reserve an analogous power in the future 
to the Indian Federal Legislature, it seems clear that no good reason exists 
for depriving the British-Indian Courts or the Courts of the States of 
.original jurisdiction in any of the above matters (with perhaps one exception) 
when they arise in the Federal sphere, subject always to the right of appeal 
to the Federal Court. The one exception which will require consideration 
is that of disputes in Fede:t:al matters between the Federal Units themselves 
.or between the Federation as a whole and one of the Federal Units. Pre
.gumably the Provinces of British India will, with their increased autonomy 
.and their position as Units in the Federation, become invested with a juristic 
,personality and able to sue or be sued by some form of legal process. It 
would seem also a necessary consequence of federation that in disputes 
.between Province and State in Federal matters the Princes would have 
to submit in some sense or other to the jurisdiction of a Federal judiciary, 
_just as they will have to concede a right of appeal in Federal matters from 
the Courts of their States. 

8. For disputes such as those mentioned above (i.e., between Federation, 
:State and Province inter se) neither existing British-Indian Courts nor 
State Courts would be an appropriate or indeed a possible tribunal. It can 
.scarcely be doubted that such disputes will from time to time arise, and 
it seems necessary that they should be cognizable only in the Federal Court 
.itself. Difficulties may well occur in this connection with the States, but 
should not be insuperable, at any rate so far as regards disputes between 
State and Province. More difficult problems, however, are likely to arise 
in relation to the decision of disputes between the Federation itself and one 
.of the States. 

9. By the " Federal matters " over which the Federal Court would have 
jurisdiction is meant all cases arising under the Federal Constitution or 
.under Federal laws, .and such other cases as may be regarded as proper to 
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be determined by such a tribunal. It would include the interpretation of 
the Constitution, and as a necessary consequence implies a jurisdiction to: 
declare any law passed by the Federal Legislature or the law-making body 
of any Federal Unit to be ultra vires. This is inevitable in the case of 
any Constitution providing for a distribution of powers between different 
Legislatures; but if the retention in part of the existing machinery in 
British India which so commended itself to the Statutory Commission, where
by the prior assent of the Governor-General to Provincial legislation operates
over a wide field to prevent questions of ult1·a vires arising, were acceptable 
to British-Indian opinion the difficulty might, in British India at any 
rate, be confined within a reasonably small compass. In the States it will 
have to be faced. 

10. The constitution of the Court would have to be settled later. It> 
would presumably have a Chief Justice for its president, with (say) four 
puisne judges; but the number would depend upon the ultimate extent 
of the Court's jurisdiction, if any, in non-Federal matters. The number 
might be fixed by the Constitution with a power to the Federal Legislature· 
to increase it subsequently. It would seem that the appointments to the· 
Court should rest with the Crown. The functions of the Court will be of 
such supreme importance to the new Federation, especially in its early days,. 
that nothing could safely be omitted which might tend to increase its prestige 
or reputation for absolute impartiality. It is thought that the Constitution 
would have to provide that the judges of the Federal Court held office during 
good behaviour and with adequate safeguards for their independence. The· 
High Court judges in British India at present hold during pleasure, but if 
they are in future to be appointed otherwise than by the Secretary of Statej 
it seems clear that this tenure will have to be altered. 

11. Since it is contemplated in this note that the jurisdiction of the
Federal Court will be practically all appellate, the question of the manner 
in which its judgments will be enforced need cause none of the difficulties. 
which might arise in the case of an original jurisdiction. The Federal 
Court will either uphold or reverse the decision of a lower Court and the
case will then be remitted to the latter to be finally disposed of. In the 
event of the I•'ederal Court being invested with an original jurisdiction in 
cases between Province and Province, or Pr:ovince and State, it ought not 
to be assumed that the Government of the Province or State would ever 
make default in implementing a judgment rendered, even though execution
could not issue against it; but if so unlikely a thing should happen, it· is
assumed that the Federal Government or, in the last resort, the Viceroy 
would have to take action to compel obedience. 

APPENDIX IV. 

NOTE ON EXPORT DUTIES BY SIR PROV ASH CHUNDER MITTERr 

Both in my opening speech and also in my speech when dealing with the
Report of the Finance sub-Committee I suggested that export duties should' 
not form a source of Federal revenue, at any rate as a permanent item in 
the Constitution. As this point was not specifically dealt with in the 
Report of the Finance sub-Committee, and as the point is not only of 
supreme importance to my Province, but also a point of great generat 
importance, I desire to record the following Note from which it will appear 
that this head of revenue means practically a taxation on Bengal only. 
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In the year 1929-30 the total amount realis!.!d from export duties was atJ 
~allows:-

Hides and Skins 
Jute-

(a) Raw 
(b) Manufactured 

Rice 

Rs. (lakhs). Rs. (lakhs). 
35·1l) . 

197·22 
266'45 463·67 

116·91 
(Mostly Burma). 

The export duty of 116'91 lakhs of rupees from rice being mostly from 
.~urma, after the separation of that Province the collections on that head 
·will cease to be of importance for Federal India. .After such separation 
cthe total income from export duties will be 499·2 lakhs of rupees, out of 
which Bengal jute will contribute 463·67 lakhs of rupees, or over 92 per cent. 
Bengal is also concerned with the export duty on hides, and skins, and 
rice, but as I have already observed, the income from these commodities 
.after the separation of Burma will be very small. 

In this connection I would refer to a short history of the export duty 
on jute. This export duty was for the first time imposed with effect from 
1st March, 1916, presumably to meet the heavy demands due to the War. 

·The original duty was on raw jute other than cuttings, at a general rate 
•of Rs. 2-4-0 per bale of 400 lbs., equivalent approximately to an ad 
.~Valorem duty of 5 per cent. The duty on cuttings was fixed at 10 annas 
per bale. Simultaneously, an export duty of Rs. 16 per ton was imposed 
on hessians and Rs. 10 per ton on sacking, corresponding to the raw jute 
rate on the material used in the manufacture of each class of goods. With 
effect from 1st March, 1917, these rates were doubled, and now stand at 
Rs. 4-8-0 and Re. 1-4-0 for raw jute and cuttings, and Rs. 32 and 
·Rs. 20 for hessians and sacking respectively. The amount realised by this 
.duty in 1922-23 was £2,195,000 (about 285 lakhs and 35,000 rupees). 

It was hoped that after the requirements of the War were over this 
. .duty would be abolished, but this duty was never abolished even during the 
,prosperous years of the Budget of the Government of India. It may be 
mentioned that during the War raw jute, as also the jute trade, was in a 
very prosperous condition, because of the need for gunny bags for war 

,purposes. In recent times and even before the world depression the jute 
trade was not very prosperous, so far, at any rate, as the agriculturist's 
interest in the business is concerned. 

I am, however, not so much concerned with passing prosperity or depres
.sion in the jute business. My main point is the injustice and iniquity of 
keeping jute as a large source of revenue, as also the general objections about 
imposmg a duty on export trade. From the practical point of view reten
·tion of export duty as an item of taxation will mean that export duty on 
jute will practically be the main source of income from exports, at any rate, 
the predominant source of income. 

I submit that for the following reasons, amongst others, export duty 
,should not be retained in the Constitution. 

To retain the export duty on jute will be a piece of discriminatory 
taxation. This cannot be justified for reasons of justice and fair play 
between the constituent units of a federation. In this connection I would 
draw attention to Section 51 (ii) of the .Australian Constitution which 

.empowers the Federal Parliament to make laws with respect to " taxation 
'but so as not to discriminate between States or parts of States." 

To retain any export duty is against the precedent laid down in the 
-Constitution of the United States of .America, to which I have already 
..drawn the attention of the sub-Committee in my speech. That Section 
,{Section 9, sub-section 5) runs as follows:-

" No tax or duty shall be laid on articles exported from any State.'• 
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I may add that, generally speaking, export duty is not considered to 
be a very satisfactory source of taxation. At any rate it should not be 
included as a source of taxation without elaborate enquiries, which it is 
not possible to make within the time at the disposal of the Expert Com
mittee. It is true that the Taxation Enquiry Committee's Report dealt 
with this matter. That Committee, however, was dealing with the sources 
of British India as a unitary form of government. We are now concerned 
with a Federation, consisting of a large number of Indian States and a 
large number of Indian Provinces. The sources of taxation now contem
vlated will not be sources of taxation for a unitary form of government. 

As already observed the reasons given by the Report of the Taxation 
Enquiry Committee should no longer be held to be applicable, but I may just 
mention that one reason dealt with in that Report was that jute is a 
monopoly, and ordinary objections to the imposition of an export duty 
would not apply with the same force to the imposition of an export duty 
on a monopoly like jute. Without entering into elaborate details, I propose 
to deal shortly w1th this point. 

In the first place I am not prepared to admit that jute, under all cir
cumstances and for all times, has the advantage of a monopoly. In such 
periods when the world's demand for jute is less than the supply of jute, 
and when the agriculturists grow a larger quantity of jute than can be 
absorbed by the world, that commodity cannot be considered to be a mono
poly, at any rate so far as the agriculturist is concerned. 

We are, however, proposing to include export duty as a permanent item 
of taxation. Therefore I submit that we are not justified in doing so 
without very elaborate enquiries. 

In the next place I submit that if jute be really a monopoly, it is a mono
poly practically of one Province, namely Bengal, and for the purposes of 
federation every canon of justice and fair play ought to lead one to the 
conclusion that it should be enjoyed not by all the units of the Federation, 
but by that particular unit, namely, Bengal. 

I therefore suggest that in paragraph 10 of the Report of the Finance 
sub-Committee, the words "including export duties" be deleted from the 
first item of Federal Sources of Taxation. I would limit this item to import 
duties only. If we do so we shall be acting on sound canons of political 
economy. Instead of burdening this Note with well-known principles on 
this subject, I would draw attention to Mr. Donald Kerr's book, "The 
Law of the Australian Constitution," page 139, in which is to be found the 
following quotation from Professor Moore's opinion on the subject:-

" ' Duties of Customs ' mean duties imposed upon the importation 
of goods into the Commonwealth from parts beyond the Common
wealth." 

. There remains only one point to be considered, namely, how during 
the interim period the expenses of the Federal Government can be met. 
It is true that the present Central Government, many of whose duties and 
functions will be taken over by the Federal Government, depended for a 
number of years on this source of revenue, and a sudden change may add 
to the difficulties of the position. I therefore suggest the following:-

(a) That export duty on all commodities, at any rate export duty 
on jute, should be abolished after a period of ·five years, and 

(b) That during this period of five years half of the amount realised 
from the export duty on jute will be handed over to the Province of 
Bengal, which is the federating Unit where this commodity exists on 
a large scale. 

In support of this submission I may point out that during the last 14 
years the export duty on jute has contributed nearly fifty crores of rupees 
to the Exchequer of the Central Government, and to that extent it has 
relieved the tax-payer very largely. It will, therefore, be a hare act of 
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justice if, dutiiig the next five years, the dire necessities of the unit of its 
origin be relieved by the payment of half the amount realised by this duty. 

I would conclude my observations by saying that the decision of the 
Federal Structure Committee on this point will be an acid test as to 
whether India with a Federal Government can reasonably be expected 
to do justice between the different federating units. In a federation con
flicting interests between the federating units will constantly arise, and 
it will be necessary for representatives of India in the Federal Legislature 
and the Federal Executive to act with justice and fair-play. If, at this 
very threshold of the Federation, the very distinguished representatives from 
all parts of India allow the immediate needs of money to override canons 
of justice and fair-play, then I am afraid that the prospects of the smooth 
working of the Federation are not very bright. I feel that on the materials 
I -have placed before them I can appeal with confidence to the sense of all
India nationalism of the distinguished members of this Committee to do this 
bare act of justice to the federating Unit of which I have the honour to 
be the sole representative-the more so as I have offered to bear more than 
a legitimate burden during the period of transition. 

APPENDIX V. 

NOTES ON FEDERAL FINANCE BY SIR PROV ASH CHUNDER 
MIT'l'ER. 

'J.'he discussions in the Federal Structure Committee on the Report of .the 
Finance sub- Committee brought out prominently two points: (a) apprehen
sion on the part of some of the representatives of the Indian States about 
accepting finanical arrangements without a fuller knowledge of their im
plications, although these States are equally anxious with the British India 
representatives to enter into federation as early as possible, and (b) appre
hension on the pai·t of a number of the members of the sub-Committee about 
dela;; in th·3 declaration of policy by His Majesty's Government and in the 
drafting of the Act embodying a Federal Constitution if decision had to be 
deferred until the two Expert Committees had submitted their Report. ln 
the opinion of many mfmbers the consequences of such delay would be very 
serious indeed. 

This Note is submitted for a two-fold purpose. One of the objects of 
this Note is to suggest a procedure which, while keeping in view the two 
points mentioned in paragraph 1, may enable the Act to be drafted in 
the quickest possible time, and will at any rate enable His Majesty's Gov
ernment, if they so desire, to declare their policy about setting up a Federal 
Constitution in India before the dispersal of the Round Table Conference. 
The second object of this Note is to place materials which, it is hoped, will 
be useful in dealing with questions of substance relating to Federal finance. 

I suggest that it is possible to draft the Act itself, taking power to 
impose the detai~ of taxation within the limits of the main heads set out 
m the Schedules attached, marked A, B, and C, respectively. The Act 
should also contain rule-making powers, and even powers to make certain 
constitutional changes which would enable the future Federal Government 
to make necessary constitutional amendments and adjustments; on a point 
like safeguarding of the interest of minorities, or of financial interests of 
Indian States, such amendments may well be with the concurrence of His 
Majesty's Government. A provision like that will give a sense of security 
to minorities and to the Indian States. 

So long as the members of this Committee are on the whole satisfied that 
the heads of taxation would prima facie be enough to meet the expenditure, 
and so long as the Indian States come to the conclusion that the heads 
suggested are likely to cause the minimum of prejudice to their interests, 
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there should be no objection to proceeding as early as possible with the 
drafting of the .Act, provided that His :Majesty's Government are also 
willing to make the necessary declaration. Further, in the constitutional 
proposals and arrangements for changing financial heads, some safeguarding 
clause may well be kept in view, such as that a change in financial arranze
ments will not be made, say, during the next 15 years by the Federal 
Government without the approval of the Federal Legislature unless a 
number of the Indian States who have joined the Federation (say, the 
representatives of the States with 40 per cent., of the population of those 
who joined) accept such change, and a similar reservation may also be made 
with regard to British India. Such an arrangement ought to remove a 
good deal of apprehension. 

I will next draw attention to the three Schedules which are attached. 
One of the items which requires explanation in order to elucidate my 

suggestions on the subject is Item 7 of Schedule A. I believe that from 
Corporation Tax from British India about 3'20 crores of rupees is likely 
to be raised (the actual figure may be examined, and this should not take 
much time). I am, not aware as to how much can be raised from the 
Indian States under this head. I have, however, made some informal 
enquiries from one or two States and my impression is that there is no exist
ing tax in the Indian States under this head, so that by submitting to this 
head the existing Budget of any State is not likely to be disturbed. My 
further impression is that taxes on this head will perhaps bring in not 
more than 40 lakhs of rupees from the Indian States. This, I admit, is 
more or less guesswork, but I have very little doubt that the percentage of 
the income derived under this head from the Indian States will not exceed 
15 per cent., or thereabouts, of the income derived from British India under 
this head. It will therefore be a permanent advantage to the Indian 
States to submit to Corporation Tax. Further, submission to Corporation 
Tax will make a common element of direct taxation available to all the 
federating units, and on the question of principle it will mean an advantage. 

Some of the arguments I have referred to above about Corporation Tax 
will apply with regard to a tax on income derived from business extending 
over more than one Province or State or extending over territories outside 
India. Here, too, the tax raised from British India will certainly be 5 or 
6 times more than the tax that is likely to be raised in the Indian States. 
Here, too, I believe there is no such tax at present existing in any Indian 
State and the imposition of such a tax will not upset any existing Budget. 
To this should be added tax on interest on securities. Anyone who holds 
~ecurities at the present moment has to pay this tax, unless they are in 
the nature of some War Bonds held free of income-tax. I have not the 
necessary materials before me showing what amount will be realised in 
British India, but I believe the amount realised in British India on this 
head, including the head of interest on securities, will not be less than 5 
crores of rupees, perhaps more. Even if I assume, purely as a piece of 
guesswork, that the additional income derived from the Indian States on 
this head will be about 25-30 lakhs of rupees, I do not think I shall be far 
out. Here, too, it will be a permanent advantage to the Indian States to 
submit to this taxation as the share of British India will be far higher. 

These heads, therefore, without taking into account salaries of em
ployees of the Federal Government and income earned outside India on 
foreign investments, will produce a permanent contribution in direct taxation 
to the Federal Exchequer of about 9 crores of rupees. The actual figures 
may be investigated and this can be done very quickly so far as British 
India's portion of the tax is concerned. .As regards the portion of the 
Indian States no enquiry need be insisted upon, as well-known facts of a 
general nature will show that the amount is not likely to be large. On the 
British India side we get the advantage of the establishment of uniformity 
and of a sound principle. the income from salaries of Federal employees has 
been estimated by the Memorandum of the Finance Department of the Govern
ment of India as 1 core of rupees, therefore the total will be 10 crores of 
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rupees, of which the share of the Indian States will be comparatively small. In 
view of some of the 9riticisms may by Lord Lothian, criticisms with which 
I personally agree, a system like this will be very conducive to the smooth 
working of the future constitution. Further, a system like this will avoid 
the risk of the imposition of double taxation, one set of taxation being 
imposed by the Fedt<ral Government and the other by the Provincial Gov
ernments of the Central Government. It will further avoid the unsatis
factory arrangement proposed in the last six lines of paragraph 2 of page 9, 
of the Report of the Federal Finance sub-Committee, namely, that the 
Federal Finance Minister should consult the Provincial Finance Ministers 
about the extent of the imposition of Income-tax. Lastly, this system will 
get rid of re-distribution of Income-tax, collected on the present basis, to the 
Provinces and such re-distribution is sure to lead to wrangles and ill-will 
between the Provinces. 

The next items to which I would draw specific attention are the items 
in Schedule C. If all sources of taxation, even including those of the existing 
taxation covered by Schedule A, are left to the Indian States, then the 
[ndian States should feel very much less hesitation in joining the Federation 
than they would do at the present moment without any enquiry. 

Item 7 of Schedule B is also important. This suggestion, if accepted, will 
automatically increase the income of the Provinces, without going through 
the procedure of distribution wrangles. As Lord Lothian pointed out, most 
of us who have to deal with the problem could not altogether forget the 
present arrangement, nor could some of us forget the suggestions made by 
Sir Walter Layton in the Indian Statutory Commission's Report. At the 
present moment Income-tax is collected by a unitary government; in the 
future we are going to have a system of taxation suitable for a Federal 
Government, and we cannot over-emphasise this difference. The Indian 
Statutory Commission was also dealing with the finances of a unitary govern
ment, and at that stage there was no question of the Indian Princes joining 
in a Federal Government. Therefore the less we retain of the existing 
system and the more we try to visualise the future the better it will be for 
the proposed Constitution. Increased income to the Provinces will also mean 
the better economic position of the citizen, and is likely to affect beneficially 
not only the customs revenue but all sources of Federal revenue under heads 
7 and 8 of Schedule A. That is an aspect of the question which should be 
borne in mind. 

Only another important point remains to be considered. Can the budget 
be prima facie balanced if these suggestions are accepted? I venture to 
think that there is a better chance of the budget being prima facie balanced 
if these suggestions be accepted than under the system proposed in the 
Memorandum of the Finance Department of the Government of India, and 
even that of the Report of the Finance Sub-Committee. In order to deal 
with this point I attach herewith an extract from the illustrative Budget 
taken from page 12 of the Memorandum of the Finance Department of the 
Government of India, which is marked with the letter " X." 

It will appear from this extract that there is an apparent surplus of ·94 
crores of rupees of receipts over expenditure. It will, however, further 
appear that I have not taken into account here the last two items of 
" interest " and " sinking fund contribution " of this illustrative Budget 
on page 12. If I took these two items into account there would be a deficit. 
I propose to show how these deficit will more than disappear under my 
scheme. I have already submitted in a previous portion of this Note that 
I propose to include Item 7 of Schedule A as a permanent source of revenue 
to the Federal Government, and that this source is likely to bring in about 
10 crores of rupees. These 10 crores of rupees will more than cover the 
deficit, and perhaps leave some surplus. 

There are four other items to which I would draw specific attention. The 
military expenditure in the illustrative Budget is estimated to be 50 crores 
.of rupees net. According to a report published in the London " Times," 
dated September 30th, 1931, and also in a recent issue of the Calcutta 
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" Statesman," it would appear that Sir George Schuster proposes a net 
reduction of army expenditure of 4! crores of rupees. Of course ~hat figure 
includes army expenditure for Burma as well. Under the illustrat1v_e Budget 
Burma's army expenditure is not included, but I think I can, on S1r George 
Schuster's figures, safely count upon a reduction of 3 crores of rupees fro~ 
the Military expenditure of 50 crores of rupees for India alone. There ';'"Ill 
also be some saving under the recent retrenchment proposals and reductiOn 
~f salaries, some of these retrenchments and reductions being of a permanent 
nature. 

Item 2 includes the estimated income from Customs. At the present 
moment this includes a certain income from export duties. I have already 
submitted a Note about export duties, and I have suggested that all export 
duties should be abolil;hed after 5 years, and that during these 5 years only 
half of the export duties should be retained bYJ the Federal Government. I 
would, therefore, deduct 2 crores of rupees from the income estimated under 
Customs. 

Item 3 is payments by Indian States (tributes) and the ·74 crores should 
be deducted on the receipts side. These calc11lations will show that this 
Budget will practically be a balanced Budget, but there are a number of 
other items in the nature of indirect taxation about which we have certain 
figures of probable revenue.. If unfortunately, for some unforeseen reason, 
expenditure increases or income falls, we may well look to one or more of 
these items for balancing the Budget. These items are excises on matches, 
tobacco, silver, and kerosene and petroleum. All these items come under 
head 4 of Schedule A. In imposing all or any of these indirect taxes I 
•would be willing to allow the Indian States to retain them if at the present 
moment there is any such tax in any State. The estimate of Sir Walter 
Layton from the match excise from British India alone, was 3 crores of 
rupees, and from manufactured tobacco (pipe tobacco, cigars and cigarettes) 
5 crores of rupees. I know these estimates have been criticised by the 
Government of India and the income may be less than is estimated, but 
there will be some increase as the realisation will be not only from British 
ifndia but also from the Indian States. 

Under the interim Budget recently introduced by Sir George Schuster he 
has already proposed a 25 per cent. increase on silver and kerosene, amongst 
.others. In the illustrative budget quoted on page lt of the Memorandum of 
the Finance Department of the Government of India this increase has not 
been taken into account. From these four items of excise, if need be, one 
may reasonably expect in normal times 9-10 01·ores of rupees, and the con
tribution of the subjects of the Indian States will be comparatively small. 

The appointment of two Expert Committees has been suggested in the 
Report of the Federal Finance sub-Committee. The first enquiry would be 
a general survey of the problem and an examination of the questions dealt 
with in paragraphs 5 to 17 and 21 to 25 of the Report. Instead of appointing 
this Expert Committee at this stage, figures may be obtained from the India 
Office to ascertain roughly what would be the income in normal times of the 
Federal Government from the heads of taxation suggested· by me. If on 
receipt of this information it appears that there is a very reasonable chance 

.of the Budget being balanced in normal times, His Majesty's Government 
·should go ahead with the declaration of their policy, and the drafting of the 
Act, after ascertaining the concurrence of the Federal Structure sub-Com
mittee. If this first Expert Committee be appointed, it should be appointed 
with modified terms of reference, after the Act has been passed for the 
preparation of the Statutory Rules. In other words I advocate a procedure 
similar to the one followed when the Montagu-Chelmsford Report was sub
mitted. Then the Government of India Act was passed in 1919, the Statutory 
Devolution Rules were prepared thereafter, and the constitution came into 
operation later on when most of the Statutory Rules were ready. 

The second enquiry would relate to the Indian States, and would no 
-doubt require considerable time. That enquiry is very important from the 
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point of view of doing justice between the States and British India. Mate
rials will undoubtedly be necessary. The Report of this second Committee 
may well be submitted to the Federal Government of the future. In order 
to give every reasonable confidence to the States, I personally have no
objection to giving a right of appeal to the States on the Report of the 
second Committee from the decision of the Federal Government to His
Majesty's Government. If such a right of appeal be conceded the States 
cannot have any reasonable ground for complaint, because at the present 
moment and under rules of paramountcy the decision of these questions lies 
ultimately with His Majesty's Government. 

I would therefore submit that if the outlines of my suggestions be 
accepted, there need not be any difficulty about beginning the drafting of 
the Act at the earliest possible time, provided that His Majesty's Government 
be willing to make the declaration of policy hefore the Round Table Con
ference disperses from London. 

SCHEDuLE A. 

Federal Sources of Taxation. 

1. External customs. 
2. Salt. 
3. Export opium. 
4. Excises on articles with the exception of excises on alcohol, narcotics and· 

drugs. 
5. Receipts from Federal Railways, Federal Posts and Telegraphs and other 

Federal commercial undertakings. 
6. Profits of Federal currency. 
7. Corporation tax, tax on income derived from business extending over 

more than one Province or State or extending over territories outside 
India, tax on interest on securities as defined in Section 8 of the 
Indian Income-tax Act, 1922, salaries of employees of the Federal Gov
ernment, and on income earned outside India on foreign investments
(this may be more specifically defined under the powers taken under the 
rule-making sections of the Act). 

8. Commercial stamps (to be more apecifically defined under the powers taken' 
under the rule-making sections of the Act). 

SCHEDULE B. 

Provincial Sources -of Taa!ation. 
I. Land revenue. 
2. Excises on alcohol, narcotics and drugs. 
3. Stamps, judicial and non-judicial, with the exception of commercial 

stamps. 
4. Forests. 
5. Provincial commercial undertakings. 
6. Succession duties, if any. 
7. Income-tax on all sources of income other than those referred to in Item T 

of Schedule A, including income-tax on property within the Province
or State, salaries earned within the Province or State by all persons 
other than employees of the Federal Government business carried on· 
within the Province or State, earnings from professionals within the 
Province or State. -
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SCHEDUI,E C. 

Sources of Taxation in the Indian States. 

1. All sources of taxation other than those included in Schedule A. 
"!. Continuance of existing taxes, even though included in Schedule A. 
Eztracts from the Illustrative Budget taken from page 12 of the Memorandum 

of the Finance Department of the Government of India. 

Expenditure. 

tiO,OO (net) 

1,60 

1,91 

,31 

,30 

<54,12 

,85 

1,23 

1,68 

,83 

,91 

,34 

,18 

,17 [net} 

,27 (net) 

.95 (net} 

4,09 

,60 (net) 

2,36 

68,08 

Reserved. 

Military (1) 

Political • 

Frontier Watch and Ward 

Territorial and political pensions 

Ecclesiastical , 

Cust{)ms (2) 

Salt 

Opium 

Unresened. 

Railway contribution 

Payments by Indian States (3) 

Ta:s::es on Income (Federal) 

General administrations 

Audit 

Scientific Departments 

Aviation • 

Grants to Universities 

Agricultural Research, etc. 

Stationery and Printing 

Civil works 

Administered arreas • 

Miscellaneous and other heads 

Pensions . 

. 

Receipts. 

Gross 1,00 
less ,04 
Collection 
charges 

53,01 

6,70 

,15 

5,01 

,74 

,96 

2,14 

,31 

69,02 
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APPENDIX VI. 

MEMORANDUM BY HIS HIGHNESS THE MAHARAJA OF INDORE, 
HIS HIGHNESS THE MAHARAJ RANA OF DHOLPUR, NAWAB
LIAQAT HAYAT KHAN AND SIR PRABHASHANKAR PATTANI. 

The future constitution of India has been the subject of close examination 
by many able and eminent authorities, and as it was considered necessary to 
bring about a union between British India and the Indian States for deter
minil!g the policies in· regard to subjects of common concern, and execution 
and administration thereof, various methods for bringing about that unity 
have been explored, and proposals formulated during the past few years. 
At the Round Table Conference held last year, however, the suggestion to
bring about such a union on the Federal basis took more definite shape and 
the deliberations of the Conference proceeded on the basis that the future 
constitution of India should be of a Federal type embracing both British 
India and the Indian States. The precise form and structure of the new 
Federal Government, as rightly stated inter alia by the Prime Minister in 
the declaration made by him on behalf of His Majesty's Government on 19th 
January, 1931, was to be determined after further discussion with the Princes
and representatives of British India. 

rrhe Conference has resumed its work and the Federal Structure Com
mittee is now engaged in formulating the precise form and structure of the 
new constitution in all the minute details. This must naturally require 
working out and evolving a scheme that might be acceptable to the various 
interests concerned. 

To secure the support and adherence to it, the constitution must take 
due note of all the various standpoints on the several details and provide for 
them adequately; failing that, it would not have the necessary support, and, 
consequently, would not work successfully, and if it is pushed through under 
pressure, it is liJrely to do more harm than good. 

The Federal Structure Committee outlined, after their deliberations last 
year, a scheme for the proposed future Federal Constitution for India. 
Details on important points were left over for further consideration last year 
and they are being taken up now. As I was not then a member of the Round 
Table Conference, and had no occasion to communicate my views to the
Indian States' Delegation or the Conference, I consider it advisable for me 
to express my views at this stage on the several important points at issue, 
and take this opportunity of placing them on record for consideration. 

In introducing th\1 scheme hereafter stated, I shall add one observation, 
viz.: that the future constitution for all-India on the Federal basis will have 
to be on the basis suited to the peculiar conditions in the country, and not 
on the basis of the constitutions of a Federal type existing in other countries. 
If no two of those constitutions are exactly alike, there is greater reason and 
justification for India with her peculiar conditions and a large variety of 
interests (e.g., non-autonomous Provinces and Sovereign Indian States) to 
evolve our own scheme and, a constitution which would be suited to, and· 
satisfy the requirements of, the several interests, and varying and peculiar 
conditions and sentiments of the people and their Princes. 

In my opinion, the main features of the constitution should proceed on the 
following lines : -

1. The Federating Units to b.e-
(1) Federated British Indian Provinces, i.e., British India and 
(2) rrhe States collectively. 

The States will, with the assent of the Crown, constitute themselves 
into an Electoral college which may be given any suitable name, i.e., 
all the States will make one group or unit for the purpose of electing 
their quota of representatives to the Federal Legislature. 
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2. Federation to be for purposes of specified matters of common in
terest only. 

3. Functions. 
Policy and Legislation in regard to, and administration of, certain 

specified subjects, as detailed in Annex. A. 

NoTE.-The Federal Legislature will lay down policy and enact 
laws relating to the subjects enumerated in Annex. A. 

The States will, then, automatically pass the Federal Laws as State 
Laws and they will then come into force within the territories of the 
States. 

In the event of failure on the part of any State to carry out the policy 
and laws passed, the Confederation of States will use its influence and 
bring round the defaulting State through its representative; but even 
if that fails, which is not likely, the Federal Government will take 
necessary action through the Crown. 

4. Structure and Composition of the Federal Government. 
(a) Legislature. 

There should be preferably only one Chamber, to which representa
tives could be sent by States through the Electoral College referred to 
above. The representation of the Indian States should be 50 per cent. 
If it is bicameral, the States should have 50 per cent. representation 
in the Upper Chamber and on population basis in the Lower Chamber. 

(b) Executive. 

(1) The States need not insist on a fixed number of representatives. 
in the Federal Executive. 

(2) The Executive will be responsible to the Legislature. 

5. Method of Election of States Representatives. 
The States will constitute themselves into a Confederation for the

purpose of Federation with British India. This will serve as an 
Electoral college for electing their representatives to the Federal 
legislature. The Confederation will be composed of representatives of 
Sovereign States and of groups of the remaining States. 

Major States may be allotted a fixed number of seats to ensure their 
individual representation, and some regional distribution may also 
take place. For the purposes of election the principle of plural voting 
may be accepted, the number of votes allotted to a particular State 
depending on the State's political position, though population and 
income may also be given due weight. The details will be settled by 
the States themselves. 

The representatives constituting the quota of the States will repre
sent the States collectively, and they will include among them repre
sentatives of major States for whom seats will be reserved. 

6. Federal Finance. 
Federal finance will be found from indirect taxation only, so far as 

at least the States are concerned. 

7. Supreme Court and Arbitration Courts. 
There should be a Court to deal with constitutional question only. 

In case the volume of work does not justify the constitution of a 
permanent Court, provisions should be made for the constitution of a 
Court each time as the occasion arises but the qualifications of the 
eligible personnel and the method of its constitution shall have to be 
specifically and definitely laid down in the constitution. 
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-\<. - tdl4 iL f) 0 ~lJibJ 
For disputes between the Crown and the Indian States~ provision 

should be made that they shall be settled by an Impartial Court of 
Arbitration, distinctly separate from the Federal Court, the constitu
tion of which should also be defined beforehand. The Arbitration Court 
should also decide disputes between a State or States and Provinces 
inter se, or between a State or States and Central Government of 
British India. Neither the Federal Court nor the Court of Arbitration 
shall exercise jurisdiction as the highest Court of Appeal. 

Number as 
~ In the 
Devolution 

Rules. 

5. 

ti. 

-;;, 
8. 

9. 
10. 

11. 

12. 

14. 

15. 
21. 

2!1. 

24. 

ANNEX A. 

SUBJECT. 

(a) Railways 

(b) Aircraft and all matters 
connected therewith. 

(c) Inland Waterways, etc .. 

Shipping and Navigation, 
etc. 

Lighthouses, etc. . 
Port Quarantine and Marine 

Hospitals. 
Ports . . . . . 
Posts, telegraphs, telephones 

(including wireless in
stallations). 

Customs 

Salt 

Currency and Coinage 

Savings Bank 

Indian Audit Dep~. . 
Control of Cultivation and 

Manufacture of Opium. 
Sale of Opium for export. 
Stores and Stationery re

required for Imperial 
Departments. 

Geological Survey of India . 

Federal, for Policy and Legislation. 
Administration to be Federal only 

for through lines. 
Ditto. 

Federal, for Policy and Legislation 
in respect of inland waterways, 
affecting more than one compo
nent State. 

Federal, for Policy and Legislation. 

Federal, for Policy and Legislation. 
Federal as far as international re-

quirements are concerned. 
No special opinion. 
Posts, telegraphs, Trunk telephones 

and wireless installation to be 
Federal, but with such qualifica
tions as may be necessary for the 
purposes of adjustment with the 
States in matters of detail. 

1. :Maritime Customs : 
Federal, subject to special rights 

and obligations under Treaties, 
agreements and engagements with 
the Maritime States. 

2. On external frontiers of India; 
Federal, subject to special case 
of Kashmir. 

Federal, subject to the existing 
rights of the Indian States. 

Federal, subject to adjustment, with 
the States concerned, of such 
rights as are not already conceded 
by them. 

Post Office Savings Bank: Federal 
for Policy and Legislation. 

Federal Audit to be Federal. 
Federal, for Policy and Legislation. 

For Federal Departments to be 
Federal. 

Federal. 



Number as 
in the 

Devolution 
Rules. 

26. 
R7. 
28. 
29. 

31. 
35. 
38. 

1~25 

SUBJECT. 

Botanical Survey of India 
Inventions and Designs 
Copyright 
Emigration from and immi

gration into British 
India. 

Central Police Organisation 
Survey of India 
Meteorology 

Federal. 
Federal for Policy and Legislation. 
Federal for Policy and Legislation. 
Emigration from and immigration 

into India: Federal for .Policy 
and Legislation. 

Federal Police to be Federal. 
Federal. 
Federal. 

39. Census Statistics Federal for Policy and Legislation. 
40. All-India Services Federal services should be Federal. 
44. Immovable property, etc. Immovable property acquired and 

maintained at the cost of Federal 
Government should be Federal. 

45. Public Services Commission. Federal for the purposes of Federal 
Services. 

NoTE.-The remaining subjects should not be federalised. 

APPENDIX VII. 

MEMORANDUM BY MR. A. LATIFI ON A PROPOSED FEDERAL 
OOUNOIL. 

(Circulated at the request of Mr. M. K. Gandhi.) 

As an immediate step towards Federation, it is suggested that a Federal 
.COuncil with advisory functions may be_ set up, in order to perform functions 
like those mentioned in the following schedule or any others that may be 
agreed upon. It is hoped that such a Council would keep the Central 
Executive responsive to the Provincial Governments just as the Central 
Executive is expected to be responsible to the Central Legislature. It would 
help the Provinces to " feel that they are represented at the Centre " and 
thus implement the recommendation in paragraph 32 of the Second Report 
of the Federal Structure sub-Committee where it is stated that " in their 
view it is of the utmost importance that the tie between the Centre and the 
'units should be as closely knit as possible; and that it should be a tie of 
natural affinity of outlook and interest and capable of counterading the 
centrifugal tendencies which, but for such a counterpoise, would be liable to 

-develop in the Provinr.es from the increased autonomy now in prospect." 
The Federal Council should, it is suggested, be formed more or less on 

the lines of the Bundesrat of the German Constitution of 1870,* but the 
analogy of the Imperial Conference, as well as of the Council of the League 

.of Nations, would be in point. The Council may, with the Governor-General 
as President, include the Governor-General's Executive Council and the 
members of the Governments of the va.rious federating units each such 
<Government being represented in person or by proxy by its members (other 
than the Governor or Ruler) up to the number of votes it can cast. The 
votes of each unit--to be cast en bloc-may correspond to that unit's strength 
in the Senate. 

(Signed) A. LATIFI. 

* For a good, and indeed the classical English description of the Bundesrat 
·Of 1870, see A. L. Lowell's "Government and Parties in Continental Europe," 
Vol. I, Ch. 4. 
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SCHEDULE. 

ADVISORY FUNCTIONS OF THE FEDERAL COUNCIL. 

Council of Greater India in regard to those States which do not join the 
Federation (Simon Report, Vol. II, paragraphs 236-237, 315). 

Inter-Provincial Financial Council (Simon Report, Vol. II, paragraphs 163, 
305). Particularly in such matters as fixing the rates of the Income-tax. 

Provincial Loan Council (Simon Report, Vol. II, paragraph 311). 
Council for advising in the co-ordination of Inter-Provincial activities (Simon 

Report, Vol. I, paragraphs 258-259, and Vol. II, paragraphs 184-187). 
Council for the ratification of international agreements, the approval of 

emergency taxation under section 21 of the Federal Finance Sub-Com
mittee's report, and advice on matters like those for which an Indian 
Privy Council is suggested in the Simon Report, Vol. II, paragraph 231, 
bottom of page 199. 

APPENDIX VIII. 

NOTE ON THE PROPOSED FEDERAL LEGISLA'l'URE FOR INDIA BY 
SIR MIRZA ISMAIL. 

The most important question on which the Conference has still to reach a 
final decision is the constitution of the Federal Government. 

The main suggestions of the Report of the Federal Structure Committee 
were:-

(1) The Federal legislature to consist of two Houses; the component 
elements of the Federation to be represented in both Houses, Joint 
Sessions being held whenever differences of opinion between the two 
Houses arise. 

(2) The Executive to be responsible to the Legislature. 
(3) Reserved subjects and safeguards in financial matters. 

The Legislature, as proposed by the Federal Structure sub-Committee, has 
the appearance of a bi-cameral Legislature, but it is not really so. It will 
function as a uni-cameral legislature-an unnecessarily unwieldy one of some 
600 or 700 members-on all occasions when a difference of opinion arises 
between the two Houses. 

The question is whether such a constitution is likely to work smoothly and 
effectively, and suit the needs of a vast and heterogenous country. Expe
rience has shown that in many Federal constitutions, Senates with concurrent 
powers have failed to justify their existence. No nation has been successful 
in constructing a body representing the Federal element in an effective 
because undiluted manner. The fault lies in the fact that nowhere have 
the States forming the federation been entrusted with co-operation in the 
work of the Central Government. In all constitutions the second Chambers 
have been made directly or indirectly representative of the parties in the 
federating units, who are already enabled to send their representatives to the 
Popular House. Thus, the political factor, namely, the people, is doubly 
represented, once in the Popular House and again in the second Chamber, 
even though its representatives are elected indirectly by the parliaments of 
the States. This is the considered opinion of some of the most eminent 
jurists of our day, and based not only on a profound and extensive study of 
constitutional law and practice in all countries of the world, but also upon 
actual experience of the practical working of a Senate in modern Federal 
States. 

Would India do wisely to disregard the lessons of experience, and embark 
upon her great experiment without taking such facts into consideration~ 
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The writer believes it to be possible to devise a constitution which will provide. 
for, and remedy, this serious defect. He asks for consideration of the fol-
lowing plan. · 

The two principal organs of the Federal State of Greater India would be--

(1) A popular house, which may be described as the Federal Assembly;. 
and 

(2) Another body, which may be described as the Federal Council. 

The Federal Assembly will consist of representatives chosen by direct and 
indirect election, preferably by both methods, the representation being more
or less on a population basis. The number may be fixed at 300-350, the
proportion of the members from the States being 33! per cent. of the total 
strength. As regards the method of election, the suggestion made by 
Mahatma Gandhi, of villages sending their elected representatives to an 
electoral college to vote on their behalf, is likely to secure the best results, 
and is plainly more practical than the ordinary method of a direct vote. 

As the Federal Council is to be that organ of the Federal Government. 
which upholds the federal character of the constitution, it would be composed 
of delegates appointed by the Governments of the States and Provinces. 
The smaller the number of its members the more capable it is of doing 
effective work. 

Unless the representatives composing the Federal Council are chosen in 
some way by the Governments of the units, the constitution will still be that 
of a unitary State, as the federal elements will be lacking. For this reason 
the members of the Federal Council should be appointed by the Governments. 
of the States and Provinces at their own discretion and exclusively with 
reference to their expert knowledge. The representatives must vote and act 
according to the instructions which they receive as agents of their Govern
ments. Plural votes of a State or a Province must be given uniformly. 
The Federal Council may consist of 60 members of whom at least 40 per cent. 
should be from the States. 

The Central Government must be represented in the Federal Council in 
order to safeguard the co-operation of the supreme Federal authorities and 
to prevent the various elements in the Council from working on parallel lines. 
or against each other. 

Legislative Powers of the Federal Council. 

The Federal Council would have a suspensory veto on laws passed by the 
Federal Assembly with which it did not agree. 

If the Federal Council exercises its right of veto, the Federal Assembly 
would then have to show a qualified majority, i.e., a two-third or three-quarter 
majority, for its resolution. The right of veto would have to be exercised 
by the Council within an adequate period, to be determined by the consti
tution. · 

Bills prepared by the Federal Executive would be laid, first, before the 
Federal Council, and after having passed this body, before the Federal 
Assembly. If the Federal Council wished the Bills presented to be altered, 
the Federal Executive could modify the draft. If it did not do so the
Federal Council should have the right of adding to the draft its' own 
diSI!enting opinion, on passing the Bill on to the Federal Assembly, 

Besides the right of considering Bills introduced by the Executive, the 
Federal Council should share with the Assembly the right of introducing Bills. 
The members of both bodies should have the same right. 

Executive Functions of the Federal Council. 

In accordance with the nature of the Federal Council as the specifically 
federal organ of the Indian Federal State, it should be in possession of 
certain powers with regard to the Federal Executive. Its co-operation in. 
this sphere can, however, only be of an advisory nature, if it is not to restrict 
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-the Federal Executive unduly in the fulfilment of its task of government. 
The Federal Council might enjoy th·e right of demanding reports concerning 
current administrative matters from the Executive, and information regard
ing the preparation of future Bills. 

The Federal Council, moreover, might have a- right of co-operation in 
certain administrative matters, e.g., external relations, like the Senate of 

-the United States of America. Or, for example, the Federal Council might 
have a right to propose appointments to certain high official posts. The 
Government would not be rigidly bound by such proposals. In practice, 
however, the Government would presumably adopt them, unless there were 
-any special objections. 

The advantages of constituting the Upper House in the manner proposed, 
include the following:-

(1) It will be of a manageable size, and therefore better adapted for 
despatch of business and more eco'nomical in working than a larger 
body composed of som~ 250 or 300 members. It will cost less; it will 
attract better men without unduly depleting the Provincial and State 
Legislature. 

(2) The members being selected with reference to their expert know. 
ledge will be comparatively free from party influences, will be more 
" federally-minded " and less bound up with local and sectional 
affiliations. 

(3) ·The points of view of the Governments of the units will find 
·timely and authoritative expression in the Council, and the occasions 
for conflict between these Governments and the Central Executive will 
be avoided or reduced to a minimum. 

(4) The objections of British India in regard to powers of financial 
control of the Upper House will be obviated. 

(5) As the Council will be invested only with a suspensory, and not 
an absolute veto in Legislation, British India should have less hesita
tion in giving even 50 per cent. representation to the States in such 
a body. 

(6) On the other hand, as an offset to its slightly inferior status in 
legislation, the Council will have large powers of initiative; the right 
·of association with the Executive in certain administrative matters, 
and advisory influence in all matters of policy which concern the 
.States and the Provi11ces. In these important functions, the States 
and British India will share equally. 

(7) The scheme would allow of States sending delegates to address 
(without voting in) the Council on matters in which they may be 
specially interested. This should be an acceptable concession to those 
States which cannot hope for individual representation. 

APPENDIX IX. 

J.IEMORANDA ON EXPORT DUTY ON JUTE AS A FEDERAL SOURCE 
OF REVENUE. 

I.-By Sir Provash Ohunder Mitter and others. 

On the eve of the proposed Federation, we, the Bengal delegates, have 
·Carefully considered the question whether the export duty on jute-a mono
,poly produce of Bengal---should be allotted as a Federal source of taxation. 

In the year 1929-30 th6 export duty on jute yielded Rs. 463·67 lakhs. 
Since this duty was imposed in 1916 Bengal has contributed nearly 50 crores 
to the Government of India from this source alone, thus affording consider
able relief to the taxpayers of other Provinces. Besides this export duty 
<income-tax and super-tax derived from jute mills and jute business (quit~ 
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apart from income-tax derived in Bengal from other sources of income) ar.,_ 
estimated to have contributed about 2! crores annually to that Government. 

Jute is grown by the ryots of Bengal under conditions of great hardship 
and difficulty, seriously affecting their health. In the p~st, on ac~?unt ~f 
the existence of this export duty, it has not been possible to utll1se this 
monopoly product of Bengal for raising revenue for the Provincial Exchequer. 
This is one of the main reasons why the Government of Bengal has been 
unable to take adequate steps for the amelioration of the condition of the 
peasantry, or for the promotion of the general welfare of the people of the 
Province. 

The financial condition of the Govermnent of Bengal for the last 11 years, 
and perhaps for a much longer period, has been well-nigh desperate-so 
much so that it has not often been possible for that Government to discharge 
edficiently even some of its primary functions_. Under these circumstances it 
has been impossible for that Government to do what can be reasonably 
expected of every civilised government in the spheres of education, public 
health, agriculture, and other nation-building activities. 

The allocation of the export duty on jute as a Federal source of revenue 
will be a form of discriminatory taxation to which we, the delegates from 
Bengal, can never agree. From what we have stated it would appear that 
no constitutional advance is worth having in Bengal unless adequate funds 
can be made available for the Province. Under the circumstances we regret 
to have to emphasise that it will serve no useful purpose for Bengal to join 
the Federation if this unreasonable sacrifice be demanded of her. We trust, 
however, that the sense of justice and fair-play of the members of the Federal 
Structure Committee will yet prevail1 and that this discriminatory taxation 
will not be demanded of Bengal. 

We have authorised the Bengal representative on that Committee to. 
submit a fuller Note on the subject. 

(Signed) P. C. MITTER. 

A. K. FAZL-UL-HUQ. 

NARENDRA NATH LAW. 

J. N. BASU. 

I agree. I sign this, subject to one observation. I have heard it stat-ed• 
that as jute is a monopoly of Bengal, the export duty on jute is really paid, 
not by the taxpayers of Bengal, but by the foreign purchaser. This opinion 
is held, amongst others, by some who, as officials or non-officials, are more 
interested in the welfare of other Provinl)es than that of Bengal. I do not 
at all agree with this view, and I am of the opinion that this argument does 
not bear any close examination. 

It is true that jute is a monopoly of Bengal in the sense that it is grown 
in Bengal and it is not grown in other parts of the world. But the question 
of substance is whether the foreign buyer really pays 'the tax, the producer 
being in no way affected because of the existence of the tax. If in a parti
cular year the total demand for gunny or hessian or loose jute by the foreign 
~myer is less than the amount manufactured or produced in Bengal, then 
m such a year the foreign buyer is in a position to dictate the price either 
of the manufactured article or of raw jute. In post-war days such a contin
gency has constantly arisen. In such years, therefore, jute mills in Bengal 
or the exporter of raw jute must agree to the price paid by the foreign 
buyer. The export duty in such years must largely, if not wholly fall upon 
the manufacturer, or the primary producer, the ryot. ' 

The position of the primary producer, the ryot, is, however, different 
from that of the manufacturer in every year. For many reasons into which 
I need not enter, the ryot C'.an never control the price and as jute is a 
monopoly crop there is always the tendency on the p~rt of the ryot to 
increase the cultivation of jute. Even in years when the demand of the. 



foreign buyer is large, there is a wide difference between the pri.ce received 
by the ryots and the price paid in foreign markets, and the existence of the 
export duty is a material factor which the exporter or manufacturer of jute 
in Bengal will always take into consideration in fixing the price. 

Then again the jute produced by the ryot comes into the hands of the 
purchaser for the jute mills or the export trade through many intermediaries, 
and the existence of these intermediaries makes it more difficult for the ryot 
to fix his price. In order to grow jute the ryot has to undergo many hard
ships, and has to work under conditions which must affect his health. One 
process in the preparation of jute is to keep it in water for a number of 
days, and then to separate the fibre from the stem by a manual process while 
standing in the water. Keeping the jute submerged in water for a number 
of days breeds malaria and other diseases in the neighbourhood. 

If Bengal could get the value of the jute as a source of revenue for the 
Province, then one of the great problems of Bengal, namely, the existence of 
malaria on a wide scale, would be reduced. 

For all these reasons I think it is a mistake to assume that the export 
duty on jute is really paid by the foreign purchaser, and that the manu
facturer or the primary producer are in no way affected or concerned by the 
export duty. 

Assuming, however, for the sake of argument, that jute is a monopoly 
and that the export duty too is paid by the foreign purchaser, then Bengal 
cannot in justice be denied the profits received from that monopoly, as it is 
conceded that that monopoly is a monopoly of Bengal. Why should the rest 
of India be allowed to profit by this monopoly which so seriously affects the 
health conditions of the Province and the amenities of life of an overwhelming 
section of its poorest population, namely, the agriculturists. 

Lastly, monopoly or no monopoly, with the existence of the export duty it 
i!; not possible for the Government of Bengal to impose any tax in any shape 
or form on jute. There is, therefore, the question of substance that taxation 
of jute as a source of export duty precludes the Government of Bengal from 

. deriving any revenue by taxing jute. 

(Signed) P. C. MITTER. 

H.-By Mr. A. H. Ghuznavi. 

The financial difficulties of Bengal under the Montagu-Chelmsford Reforms 
are notorious. 

Potentially one of the richest Provinces in India, Bengal is actually, from 
the point of public revenue, one of the poorest. There is no need to detail 
the causes which have led to this state of affairs, for they are well under
stood. The outstanding cause is that certain revenues, of which the richest 
yield is from Bengal, have been declared to be central sources of revenue. 

With regard to Income-tax the difficulty _of allotment is notorious, but no 
such difficulty exists in the case of the export duty on jute. Every argument 
supports the contention that this should be a Provincial source of revenue. 

In the interests of the down-trodden peasantry of Bengal, I ask that the 
. export duty on jute should be classified as a Provincial and not a Federal. 
source of revenue in paragraph 10 of the Report of the Federal Finance 

• sub-Committee. 
The export duty on jute was first imposed in 1916 as a purely War 

·measure, hut it has been continued to this day in the teeth of the just 
protests of every section of the people of Bengal. The reason is, of course; 
that the duty has been found very profitable its yield in 1929-30 being 
Rs. 463·67 lakhs, or over 92 per cent. of the totai export duties realised in all 
India. 

The land revenue, as representing the State's share in the profits of 
.agricultural land, is the back-bone of the finances of every Province of India . 
. ·In Bengal, however, this source of reve~ue has been very seriously curtailed 
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by the permanent settlement of land effected 150 years ago. It is, therefore, 
all the more necessary that the export duty on Bengal jute, which is the 
product of the most localised industry in the world, should, as being a tax on 
the produce of land, be made a Provincial source of revenue. It would thus 
become available for the uplift of the peasantry from whom it is taken and 
generally relieve the crippled finances of the Province of Bengal. In my 
contention I have the support of the precedents of Section 51 of the 
.Australian Constitution,* and Section 9 of the Constitution of the United 
States of .America. t 

It is submitted that both equity and comparison with practice in more 
favoured Provinces elsewhere, require that this large sum of money produced 
by Bengali labour and Bengali enterprise, be made available for the develop
ment and welfare of the Bengali people, whose progress has hitherto been 
hindered and stultified for. want of means. 

Refusal to comply with this request will provide a continual source of 
discontent in Bengal, since this export duty, being levied on a monopoly, 
for which hitherto no efficient substitute has been found, is an economic tax, 
and is one which is certain to be permanent. It can hardly seriously be 
contended that the people of Bengal can be deprived for all time of the 
proceeds of this duty, which is entirely the fruit of their own industry. 
Indeed, such a permanent deprivation would be nothing less than an act of 
discrimination by the Federation against Bengal, and would be bitterly 
resented as such. 

(Signed) .A. H. GHUZN.A VI. 

* The Parliament shall, subject to this Constitution, have power to make 
laws for the peace, order and good government of the Commonwealth with 
respect to . . . Taxation; but so as not to discriminate between States 
or parts of States. 

t No tax or duty shall be laid on articles exported from any State. 

MGIPC-L-VII.39-ll-3-32-2,500. 



INTRODUCTORY NQTE. 

Proceedings of the Second Session of the Indian Round Table 

Conference in Plenary Session will be published separately as a 

Command Paper, to which this volume is supplementary. 

The Introductory Note to the Command Paper explains, briefly, 

the procedure adopted by the Conference at its Second Session. 



NOTE. 

The following Heads for discussion were placed before the
Committee by the Chairman :-

1. Strength and Composition of the Federal Legislature. 
2. Questions connected with the Election of Members o£ 

the Federal Legislature. 
3. Relations between the two Chambers of the Fedrral 

Legislature. 
4. Distribution o£ Financial Resources between the Fede

ration and its Units. 
5. The Ministry and its Relations with the Legislature. 
6. Distribution of Legislative Powers between the Federal 

and Provincial Legislatures, and Effect in the States o£ 
Legislation relating to Federal Subjects. 

7. Administrative Relations between the Federal Govern
ment, the States and the Provinces. 

8. The Federal Court. 

It will be noted that: (a) the above Heads were not taken up 
by the Committee in numerical order; (b) Heads 5 and 6 were only 
partially discussed; (c) no discussion on Head 7 has yet taken place. 

Detailed points for discussion in connection with each Head 
were drafted by the Chairman. They are printed in this volume at 
the commencement of the proceedings under the respective Heads. 
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CORRIGENDUM TO. SUB-COMl!IITTEE PROCEEDINGS, 
VOL. I (FIRST SESSION). 

In the proceedings of the Seventh Meeting of the Federal Struc
ture sub-Committee, dated 8th January, 1931, the following should 
be ins!)rted at the conclusion of Sir Akbar Hydari's speech, on 
page 224 of the published volume:-

" Chai'l"m(Jn: I am sure we are all very much obliged to 
Sir Akbar Hydari for his speech. If he will permit me to 
say so, I am sure I am voicing the opinion of the Committee 
if I use a classical expression and say that, having regard to 
Sir Akbar's outlook and his experience, he is quite the Nestor 
of the Conference.'' 
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PRocEEDINGs OF THE SEVENTH MEETING oF THE MINORITIES CoMMIT

TEE HELD ON MoNDAY, 28TH SEPTEMBER, 1931, AT 12.0 NOON. 

Chai?'man : My friends, I should like to say first to all of you 
how very glad I am to see you again and to find associated with us 
new Delegates bringing into our counsels an extended representation 
and also an extended authority. I am ver.y sorry that certain pre
occupations, the existence of which you all understand, have made 
it impossible for me to see you personally ~s I should have liked 
before now; but with that generosity and sympathy that you showed 
me when we were meeting here before I am sure you will forgive 
what may appear to be rather a gross shortcoming on my part. 

I welcome especially those of you who are here for the first 
time. And may I with all my heart bespeak the most hearty and 
the most friendlv co-operation in the solution of a problem which in 
its nature is exceedingly difficult. but which is as important as it 
is difficult? 

If one wen~ to turn to any great philosophy or any great system 
of thought upon which conld be built up a harmony between races, 
a harmony between conflicting thought, where could one go to find 
it more readily than to the great philosophies of India itself? Trose 
philosophies where brotherhood iH inculcated. where peace and har
mony and co-operation are enjoined; those philosophies which loolr 
at the world not in a mere abstract way but as something essentially 
composed of differences, and vet essentially calling for a harmony 
of difference rather than a mere uniformity of thought or of action. 

That is the problem which is before the Rounn Table Conference. 
We do not wrmt to r-l1ange the Hindu: we do not want to change 
the Muslim; we no not want to change the Sikh. We want to 
cnang-e none of you, with great and noble historical traditions of 
''"h1ch you are very prour1. and I hope you do not want to change ns. 
Rut we do want, recognising our ilifference~ and maintaining and 
cherishing thosP. ni:fferencPs. nevertheless to find some means lw 
which we can find cq-operation for the good of each other, and 
throug-h that l!ood for the 0'ood of the whole world. In that spirit 
I take the chair at this Committee. 

When we met last, the problem of minorities, I candidly con
fess. nnd I am sure those of vou who were with me then must also 
randiillv confess. baffled us. 'we r.ould not come to a solution of the 
difficulties. I took' the view then that this minoritv difficulty should 
hP settled by yourselves. To my mind it is a problem internal to 
the Indian problem, ann I again appeal to vou, as I appealed to you 
tllen. to al!ree amonl!st yourselves regarding the safeguards that are 
necessary for each of vou for your existence, and to make those 
arrangements which will be satisfactory to all of you concerned in 
tl1is matter. 

Some of von were good enough, when we laRt met. to suggest that 
in t.he enil the Government or some of us shoulil arbitrate when von 
faiJed to agTPe. 1 think, my friends, that is a moRt unsatisfactory 
soh1tion of t.he difficulty. Any arbitration would probably he Urtfl.<!-



ceptable to you all; it would meet the needs or the desires of none 
of you. And imagine the fate of the poor arbitrator when you go 
home to India and you begin to explain the work that has been done 
and the arrangements that have been come to by this Conference. 
I have often been a scapegoat in my life, and I am willing to be a 
scapegoat again if it is good and if it is necessary; but I think you 
yourselves in thi8 respect, if I mig-ht say so, should become your 
own scapegoats and take upon your own shoulders the responsibility 
of the solution of this very difficult and intricate problem. If you 
are responsible for an agreement, you ·will work it out, you must 
work it out, you will have to work it out; because you will have 
nobody to blame for it except yourselves. lf somebody else offers a 
solution and imposes it upon you, you will not have upon you that 
same obligation to work it with all your hearts, all your strength 
and all your souls. I therefore repeat what 1 Eaid to you before-to 
those of" you who were here before-and appeal to you to do your 
best to settle this amongst yourselves. If you would allow me to 
help you, if any help from me is necessary, it is at your disposal; I 
shall be only too glad to be of any assistance to any of you, individu
ally or as sections, in order that this agreement may be reached. 

Now, I do not think that any long speeches will be necessary on 
this occasion; I waiJ.t to get to conclusions as quickly as conclusions 
can reasonably be come to. There are many problems to solve, 
many difficulties to discuss, and we shall have to have patience with 
each other during these discussions, but it is quite unnecessary for 
us to make very long speeches of a general character upon the 
problems themselves. We are face to iaee w·ith the question : how 
can the various majorities, minorities, how can the various com
munities, how can the various peoples with a past, with traditions, 
how can those who have been outside the pale and those who have 
been inside the pale, now that we are considering a new constitutiOH 
for India, a constitution that will be based upou democracy, a trust 
of the people, how can we all together devise means by which we 
will share in the power of that Government and use tha.t power not 
in the interests of a sect or a community or a class, but in the 
interests of the whole of the masses of the people which compose the 
Indian population? That is our problem, that is your problem. 
Set about it and solve it. 

I have no list of speakers in front of me. Have vou amon<rst 
yourselves delegated anyone to put a view, or have ~;ou any p~o
posal to make? Let me put a question to you: It> it true as I have 
heard that .there are ~om~ negotiations going on, that have 1.1 

chance-l will not put It h1gher than that-of being successful? 

. Sir A.li lrnarn : Mr. Prime :M:inister, I have no delegated autho
nty whatsoever ~omake any submission to you. It so happens that 
I am her~, and_ If I may s~y so, I have the privilege of representing 
your chmce, Sir, of s~lection,. I a:m at pl'esent really nobody, but 
I belong to a party m India which is known as the Nationalist 
Muslim Party. F1·om that_ P_arty itself I have no authority, but, 
as I belong to that Party, It IS possible £or me to place before you, 



Hir,. and. my f~llow. de~ega~~s. anu colleagues, what the Mushni 
Nati<~nal~st pomt of vrew rs m regard to this matter of the new 
c;onstrtutwn. 

~ am personall.y no~ aware _if t~ere are any negotiations going on 
so far ~s th,e Musl~m Delegatron rs concerned. I have had no op
porturnty or knowmg that there a,re any proposals at present that 
are under ~onsideratwn. It may be, as I have heard generally, 
that some kmd of understanding may be arrived at. I do not vouch 
for it; I know nothing about 1t. If you desire, Sir, that I should 
put before you the :Muslim Nationalist point of view, l shall be 
ready to do ;,o; but, of course, I must have your permission, because 
it may take a little time, and economy of time in a meeting like 
this is one's principal aim. 

Uhai1·man : The point is thai. this Committee's business is very 
strictly limited to a consideration of the Minorities problem. 

Sir Ali Imam : It is from that point of view that I shall ap
proach the subject. 

Chairman : H there is no other official intervention shall I call 
on Sir Ali Imam? 

H.H. l'he A.ga Khan : I believe that Mahatma Gandhi is going 
to see the 1\iuslim Delegation to-night. We hope to-night to have a 
friendly talk with our friend. 1'hat is all that I can tell you as 
far as any possible negotiation is concerned. 

Pandit M. M. Malaviya : It is true tha.t conversations have 
been going on on the Hindu-Muslim question, and generally on the 
minoritie:3 question, .among certain members of this Committee. I 
therefore think that it would be· an advantage to adjourn the dis
cussion in order that thot>e conversations should have a chance. lf 
opinions are expressed to-day before we know what the result of the 
conversations have been, I do not think that that will help the 
cause. 1 therefore think that it would be an advantage to let the 
matter stand over until the next meeting of the Committee. 

Chainnan : I understand, Pandit lVlalaviya, that you suggest 
that we should adjourn now? 

Pandit M. M. Mala1.1iya : If Sir Ali Iman wishes to place the 
Muslim point o£ view before the Committee I have no objection, 
but I thought that a general discussion on the subject might stand 
over. 

Chairman : I would suggest that if you are going to adjourn 
we had better not have any speech which is likely, perhaps, to raise 
unnecessary difficulties. 

Pandit M. M. Malaviya : That was the reason for my sugges
tion. 

Sir Pro-cash Chnnder Mitter : I think !.h:tt we should adjourn, 
but I should like to mention that so far as the Bangal Delegates 
are concerned we have not heard anything. We shall be quite 
willing to join in these conversations. 
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Chairman : There are other minorities which are represeuted. 
I£ we adjourn, they will have to see if they can get their point of 
view made ready for expression. An adjournment would be useful 
·Only if those representatives o.f the other sections would use the 
.adjournment period for the purpose of preparing something, and 
.then handing in to me, in preparation for the next meeting, a list 
of names of those who would like to take part in the discussions. I 
.am rather at a disadvantage this morning becausa nobody has 
handed in his name. I£ you would like it, I could conduct this 
Conference in such a way that you would break up in the course of 
two or three meetings. That is exactly wh.at I am determined shall 
not happen. In order to be able to guide the discussion in a friendly 
and in a profitable way I should like to know who is going to speak, 
and what points of view are going to be put forward, so that the 
speakers might be called upon at the most helpful moment. The 
.idea is not to suppress speeches at all, but in order that the dis
·Cussion shall proceed in such a way as to produce the maximum 
:amount of good. I£ you do adjourn now, please remember that the 
-others of you are coming to a bargain with me that you too will use 
this time for the purpose of making preparations for a statement 
which will be brief, to the poin-t, and comprehensive, and, I beg of 
you, helpful. On that undershnding, and with that bargain, will 
_you adjourn? 

Dr. A.mbedkar : I would like to say one word before we adjourn. 
As regards your suggestion-that while these negotiations are going 
-on members of the other minority communities should prepare their 
·Case-r should like to say that, so far as the Depressed Classes are 
·Concerned, we have already presented our case to the Minorities sub-
Committee last time. · 

The only thing which remains for me to do is to put before this 
Committee a short statement suggesting the quantum of representa
tion which we want in the different Legislatures. Beyond that I do 
not think I am called upon to do anything; but the point I am 
anxious to make at the very outset is this. I have heard with great 
pleasure that further negotiations are going to take place for the 
settlement of the communal issue, but I would like to make this 
·matter absolutely plain at the very start. I do not wish that any 
doubt should be left on this question at all. Those who are negotiat
ing ought to understand that they are not plenipotentiaries at all; 

·that whatever may be the representative character of Mr. Gandhi 
or the Congress people, they certainly are not in a position to bind 
us-certainly not. I say that most emphatically in this meeting. 

Another thing I want to say is this--that the claims plit forward 
by the various minorities are claims put forward by themselves 
iuespective of the consideration as to whether the claims that they 
have put forward are consistent with the claims of the other minori
ties. Consequently, any negotiations which take place between one 
minority on the one hand and the Congress or any other people for 
that matter on the other hand, without taking into consideration 
the claims which have been put forward by the other minorities, 

R.T.C.-III 0 
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~an have no chance of success as far as I am concerned. I want to
make that absolutely plain. I have no quarrel with the question 
whether any particular community should get weightage or not, 
but I do want to say most emphatically that whoever claims weight
age and whoever is willing to give that weightage he must not give 
it-he cannot give it-out of my share. I want to make that ab-
solutely plain. 

Sir Henry Gidney : I want to say a very few words. I whole
heartedly associate myself with my friend Dr. Ambedkar. Repre
senting a small community as I do, I fail to see where I come in in 
this transaction. If the· Congress on the one hand makes a settle
ment with the Muhammadans on the other hand, where do the other 
minority communities come in? You ask us to settle our differences 
amongst ourselves and to present them individually. We have al
ready done so. At the last Conference I submitted the minimum 
demands of the small community I represent. I want to make ;t 
abundantly clear that in making this new map of India all minori
ties should have the right of putting their own little spot on 1t, 
and I do not see how we can if the settlement here is going ta
be entirely a Hindu-Muslim pact. 

"4_ Member : Why do you assume that? 
Sir H em·y Gidney : The other minorities represent nearly 

60,000,000, and if we are on the one hand to make this agreement 
between the Hindus and the Muhammadans, and on the other hand 
if the other minority communities are to set their own little houses in 
order, how do we ·come together? 'Who will decide? Will the· 
Government decide and come to a compact with us? 

Chairman : I want you to decide with them. 

Sir Hem·y Gidney : With ourselves? 

Chairman : With the whole lot of us. 

Sir Henry Gidney : If there is going to be a settlement between 
the Hindus and the Muhammadans I think the other minorities
should be represented. We cannot have a settlement of that ques
tion alone and have them making concessions to each other at our 
expense. We have not only to consider the Hindus and Muham
madans but the Princes, who come into this matter also. In other 
words, if you take the rupee, as it were, and divide 15 annas 9' 
pies amongst yourselves and leave 3 pies for the minorities to
scramble for, that will not be just. 

Chairman : Do not let there be any misunderstanding. This 
js the body before which the final settlement must come, and the 
suggestion is merely that if there are minorities or communities that 
hitherto have been in conflict with each other, they should use a 
short time for the purpose of trying to overcome their difficulties. 
That will be a step, and a very important and essential step, towards 
a g·eneral agreement, but the agreement is going to be a general 
one. 

Dr. Ambedkar : I have made my position absolutely clear. 
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Chainnan : Dr. Ambedkar's position has been made absolutely 
.clear; in his usual splendid way .b.e has left no doubt at all about 
it, and that will come up when this body resumes its discussior..s. 
·what I would like to do is to get you all to feel that we are co

.operating together for a general settlement; not for a settlement 
.between auy two (ll' any three, but a complete settlement. 

Sardar U jjal Singh : I should like to say a few words. The 
oquestion with which we are faced is the solution o£ the minoriti<:Js 
problem. It is not a question that concerns Hindus and Muham
.madans only; it is the question of how the various minorities are to 
be protected in the new constitution. I£ the Hindus and 'the 
MuhammadanlN!re going to negotiate, they cannot negotiate for all 
the minorities; nor are the Muhammadans a minority in all the 
Provinces. Taking India as a whole the Muhammadans are cer
.tainly a very strong minority, but there are three or four other 
minorities-the Sikhs, the Europeans, the Christians and the 
Depressed Classes-whose rights have got to be equally protected. 

Another point that has got to be borne in mind is that in the 
Federal constitution that we are going to evolve the Provinces will 
have very extensive powers and the control of the Central Govern
ment will be largely relaxed, so that the real problem will be within 
.the Provinces-the problem of the majorities and minorities in the 
various autonomous Provinces. 

Take, for example, the Punjab. The question there would not 
be that of a Hindu majority and a Muslim minority; it is a question 
of a Muslim majority and a Sikh minority. The question ought 
therefore to be faced and tackled from that point of view. It will 
not bring a solution neaTer if the Hindus and the Muhammadans 
alone are to negotiate. 'rhey cannot negotiate for all the minorities 
nor can the settlement be arrived at without adjusting the claims 
-of other important minorities. 

I welcome the adjournment, but I do impress on this Committee 
that that adjournment period should be utilised and could very well 
he utilised by the representatives of the various minorities also tak-
9ng part in the negotiations which are to be conducted. That is the 
.only way of airiving at a complete settlement if it is intended that 
the settlement should be acceptable to all concerned. H this is not 
done, you will be creating suspicion in the minds of the various 
minorities. I need only say very modestly that no agreement wi11 
be acceptable to the Sikhs to· which they do not become a party by 
securing what they consider the minimum for self-preservation. 

·with these few words I welcome the adjournment, but I repent 
that it ought to be utilised in the proper manner. 

Chairman .- The position is this. vVe will adjourn now, I think, 
and later continue our meetings. "Pending any negotiations t})at 
may be going on between any two or any three of J:OU, we can take 
up the time in listening to a statement of the claims of the o~her 
minorities. I think that would be very useful. It would save time, 
:and it would not mar the possibility of any harmony that may be 
; c 2 t 
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reached between, say, our Sikh friends-who, we know, can look. 
after themselves with a great deal o£ persistence-1.fr. Gandhi and 
his friends, and the .A.ga Khan and his. 

But do, my friends, go away from this meeting now with a spirit 
o£ determination to settle this problem. Determine that this is
going to be settled and that it is not going to be a mere rival fight 
ending in nothing. 

If you will agree to adjourn now, in the meantime will you be 
good enough to send in names which I will call at the next meeting,. 
and in the meantime the >arious negotiations can be continued? 
The question is when our next meeting shall be. 

Dr. Ambcdkar : I should like to suggest whether it would not 
be possible for you to appoint a small Committee consisting {)£ 
members drawn from the various minority communities, along with 
the Congress representatives, to sit in an informal manner and dis
cuss this problem during the period of the adjournment. 

Chairman : I was going to make this suggestion. Do not ask 
me to appoint that Committee; do it yourselves. I have invited 
you to get together. Could not you manage to hold an informaL 
meeting amongst yourselves and talk the matter over, and then when 
vou speak here you will speak with some sort of knowledge of the
~:ffect of what you are saying on others? Could we leave it in that. 
way? 

Dr. Ambedkar : As you like. 
Chairman : That would be far better. 

(The Cmwmittee adjounzed at 12-35 p.m .. ) 

PROCEEDINGS oF THE EIGHTH MEETING oF THE MINORITIES CoM:MIT

TEE HELD ON THURSDAY, 1ST OCTOBER, 1931, AT 11.0 A.M. 

il!r. Gandhi : Prime :Minister, after consultation with His High
ness The .A.ga Khan and other Muslim friends last night, we cams 
to the conclusion that the purpose for which we meet here would be 
better served if a week's adjournment was asked for. I have not 
had the opportunity of consulting my other colleagues, but I have 
no doubt that they will also agree in the proposal I am making. I 
have been having with my Muslim friends anxious conversations, 
and I had the pleasure of meeting some other frienrls also last after
noon belonging to the different groups or classes. We were not able 
to make much headway, but they too felt that the time at our dis
posal was too short even for exchanging views. I may say for my
sdi that beyond this week's adjournment I would not press for any 

, :further adjournment, but I would report to this Oommittee what 
has been the result of the endeavour I shall be making during th~ 
week. 

I let out no secret when I inform this Committee that His High-. 
ness and the other friends with whom I was dqseted last night laid: 
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upon my shoulders the burden of calling representatives of the 
different groups together and holding consultations with a view 
to arriving at some final settlement. I£ this proposal of mine com
mends itself to you, Prime Minister, and to the rest of the membe1·s 
of this Committee, I shall be glad. I know that His Highness will 
second this proposal, and let us all hope that at the end of the week 
it will be possible to report some sort of a settlement. 

When I express this hope I do not wish to convey any: impres
sion that, because I express lt, there is something that I know, 
and on which I am building that hope. But I am an irrepressible 
optimist, and often in my lifetime when the horizon has appeared 
to be the blackest, some turn has taken place ;which has given good 
ground for hope. Whatever it may be, so. far as human endeavour 
is possible, all that endeavour will be made, I have no doubt, by 
many members o:£ this Committee to arrive at a settlement. 

With these words I leave my proposal, that we adjourn our pro·· 
ceedings to this day week, in your hands for consideration. 

H.H. The Aga Khan : I have pleasure in seconding the pro
posal. 

Sardar U jjal Singh : I rise to give my whole-hearted support 
to this proposal, and I share the hope that by this means we may 
come to some understanding, given good will on both sides. 

Dr. Ambedkar : I do not wish to create any difficulty in our 
making every possible attempt to arrive at some solution o:£ the 
problem with which this Committee has to deal, and if a solution 
can be arrived at by the means suggested by Mahatma Gandhi, I,. 
for one, will have no objection to that proposal. 

But there is just this one difficulty with which I, as represent
ing the Depressed Classes, am faced. I do not know what sort u£ 
committee Mahatma Gandhi proposes to appoint to consider this 
question during the period of adjournment, but I suppose that the 
Depre~sed Classes will be represent~d on this committee. 

Mr. Gandhi : ·without doubt. 
Dr. Ambedkar : Thank you. But I do not know whether in 

the position in which I am to-day it would be of any use for me or 
my colleague to work on the proposed committee. And for this. 
reason. Mahatma Gandhi told us on the first day that he spoke jn 
the Federal Structure Committee that as a representative o£ the 
Indian National Congress he was not prepared to give political 
recognition to any community other than the Muhammadans and 
the Sikhs. He was not prepared to recognise the Anglo-Indians. 
the Depressed Classes, and the Indian Christians. I do not think 
that I am doing any violence to etiquette by stating in this Coni
mittee that when I had the pleasure of meeting- Mahatma Gandhi a 
week a"'o and discussing the question of the Depressed Classes with 
him, a~d when we, as members of the other minorities, had the 
chance of talking with him yesterday in his office, .he told us in 
quite plain terms that the attitude that he had taken m the Federal 
Structure Committee was his full and well considered attitude. 
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What I would like to sav is that unless at the outset I know that 
the Depressed Classes ar:~ going to be recognised as a community 
entitled to political recognition in the future constitution of India, 
I do not know whether it will serve any purpose for me to join 
the particular committee that is proposed by Mahatma Gandhi to 
be constituted to go into this matter. Unless, therefore, I have an 
assurance that this committee will start with the assumption that 
all those communities which the :Minorities sub-Committee last year 
recommended as fit for recognition in the future constitution of 
India will be included, I do not know that I can whole-heartedly 
support the proposition for adjournment, or that I can whole
heartedly co-operate with the committee that is going to be nomi
nated. That is all that I wish to make plain now. 

Sir Henry Gl:dney :·On behalf of the community which I have 
the honour to represent I associate myself entirely with my friend 
Dr. Ambedkar. I also am in the unfortunate position of having 
been refused recognition by ~fahatma Gandhi as far as a separate 
community is concerned. I may be wrong, but I am sure that 
}fahatma Gandhi will correct me if I am. Yesterday, when we met 
Mahatma Gandhi upon this matter, he impressed us in terms that 
left no doubt in my mind that as a community he and the Congress 
\\ere not prepared to recognise us, and that the Labore Resolution 
of the Congress indicated, almost at the behest of the Mahatma, 
that it was only possible to recognise two communities, the Muham
madans and the Sikhs, and that that was on traditional and his
torical grounds. Possibly it might be impertinence on my part to 
claim the same grounds for the recognition of my community. But 
I do ask the Mahatma to make it abundantly clear here before this 
meeting, before this committee is appointed, and before you, Sir, 
ask for an adjournment, that hf' \\ill include in this committee 
representatives of those communities which have already received 
,recognition on this committee. 

Rao Bahadu.r Pannir Sel1'am : The statement made by Dr. 
Ambedkar is news to me. I was not aware until now that the 
:Mahatma was not granting us any recognition. If that be so, I 
submit that our positioD here will be absolutely unnecessary. 
Since no recognition as a community in the political future is given 
to us, I am really unable to see what purpose will be served by our 
taking part in any committee that might subsequently be formed. 
I feel that I ought to put forward my ease exactly in the same 
terms as Dr. Ambedkar and Sir Henry Gidney have stated theirs. 

Dr. ilfoonje : I did not attach much importance or so much 
seriousness to the fact when I read in the papers that only two com
munities are to be recognised by Mahatma Gandhi·in the Minorities 
Committee. I thought that perhaps it might be a kind of move to 
facilitate conciliation and understanding, and to smooth over 
difficulties, but I find from Dr. Ambedkar's speech, and from Sir 
Henn· Gidnev's speech, that ihey have taken the matter most 
seri01.islv. Therefore, I should like to say, and bring it to the notice 
of the Committee, that even the Hindus in the Provinces of Punjab 
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and Bengal are minorities, and have, therefore, to look after theil'" 
own interests also. With this little explanation, I have no objec~ 
tion to the proposal of adjourning for considering this question. 

Sir Muhmnmad !)haft : I am afraid there is some misapprehen
siori in the _minds _of some of my fl>ien~s -aoi:iut _!lie- _proi>,osa1 which 
hasoeen put forward by Mahatma Gandhi. As T understand that 
proposal, Mahatma Gandhi does not ask for the appointment of ~ 
sub-committee of this Committee, nor does he ask for the appoint~ 
ment of a committee in the ordinary sense of the term. vVhat is 
intended is this, that each group constituting the whole of this 
Committee, including of course the Depressed Classes and the 
.Anglo-Indian community, might select a :few representatives, one 
or two or three from each group, who should meet together and 
consider, after an exchange of ideas, whether some settlement satis
factory to all cannot be arrived at and thus lighten the burden 
which rests upon the shoulders of the ~Iinorities Committee as a 
whole. If that consummation can be arrived at, I am sure every 
sincere well-wisher of India's peaceful progress ought to be glad 
to contribute to the bringing about of that consummation. I am 
afraid the objection made by my friend Dr. Ambedkar is merely 
the result of a misapprehension as to the nature of the proposal 
made by Mahatma Gandhi and seconded by His Highness The Aga 
Khan. If after this explanation which I have ventured to submit, 
a unanimous decision can be arrived at in favour of the adjourn
ment of this Committee for a week in order to enable us all to 
meet in a friendly spirit, in a spirit of co-operation, as sincere 
well-wishers for peaceful progress in our common Motherland, I 
shall be very glad. 

Mrs. Naidu : Mr. Prime Minister, as I do not represent either 
a minority or a special interest I am completely disinterested in the 
appeal I am going to make to the minorities and special interests 
not to mise difficulties and not to cross their bridges before they 
oome to them. It is only in fulfilment of the appeal, Sir, which 
you made to us the other day, which coincides with our own sense 
of self-respect, with our own sense of duty in settling a domestic 
matter entirely without outside arbitration or intervention, that I 
want to make an appeal that we should settle our domestic quarrels, 
if there are any, and announce to you a reconciliation, if there 
must be a reconciliation, but at any rate a harmonious, result, and 
I think that is the reason whv :Xfahatma Gandhi has made this. 
motion for an adjournment. I do not thi~k that any .. single 
minorit_;y-, however smalll ne_~d. have any apprehension. Every 
m~nority is as much a part o£ tne -nation -as ev~ry inaiorit_y, and 
I, for one, pledge myself to follow the exhortation given to me by 
QUe of the greatest statesmen in Europe, whose boast is that he 
built up an independent nation without an army and without 
money. He said to me two years ago: " Madame, keep your 
minorities happy; you cannot build a nation without giving a sense 
o£ security to vour minorities; " and it is because we want to give 
this sense o£ ·security to the minorities and make them feel that 
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they are an integral part of the nation that a majority community, 
speaking through the mouth of Mahatma Gandhi, and, if I may 
say so, also a majority community, speaking through the mouth of 
His Highness The Aga Khan, are making an appeal that we shall 
not bring our small domestic quarrels before those who are not 
concerned primarily with them, but that we shall settle them our
selves, with equity, magnanimity and a sense of chivalry which is 
justice, and a sense of self-respect which does not permit outsiders 
to know of the differences within our own house. 

That is my appeal, Prime Minister, and I hope it will be ac~ 
cepted by all the minorities and majorities present. 

Dr. A1nbedkar : I should lib to make my position further clear. 
It seems that there has been a certain misunderstanding regard
ing what I said. It is not that I object to adjournment; it is not 
that I object to serving on any committee that might be appointed 
to consider the question. What I would like to know before I enter 
·upon this committee, if they give me the privilege of servinO' on 
it, is: What is the thing that this committee is going to consiiler? 
Is it only going to consider the question of the Muhammadans 
•m:s-a-vis the Hindus? Is it going to consider the question of the 
Muhammadans vis-a-vi.~ the Sikhs in the Punjab? Or is it going 
to consider the question of the Sikhs vis-a-vis the Hindus? Is it 
going to consider the question of the Christians, the Anglo-Indians 
:and the Depressed Classes? 

If we understand perfectly well before we start that this com
mittee will not merely concern itself with the question of the Hindus 
~md the Muhammadans, 0£ the Hindus and the Sikhs, but will also 
take upon itself the responsibility of considering the Depressed 
Classes, the Anglo-Indians and the Christians, I am perfectly will
ing to allow this adjournment resolution to be passed without my 
protest. But I do want to say this, that if I am to be left out in the 
cold, and if this interval is going to be utilised :for the purpose of 
solving the Hindu-Muslim question and the Hindu-Sikh question, 
I would press that this Committee should at once grapple with the 
question and consider it, rather than allow both positions to be taken 
hold of by somebody eiRe. 

Mr. Gandhi : Prime Minister and friends, I see that there is 
some kind of misunderstanding with reference to the scope of the 
work that some of us have set before ourselves. I fear that Dr. 
Ambedkar, Colonel Gidney and other friends are unnecessarily 
nervous about what is going to happen. Who am I to deny political 
status to any single interest or class or even individual in India? 
As a representative of the Congress I should be unworthy of the 
trust that has been reposed in me by the Cong-ress if I were guilty 
of sacrificing a single national interest. I ha~e undoubtedly given 
€Xpression to my own views on these points. I must confess that I 
hold to those views also. But there are ways and ways of guaran
teeing protection to every single interest. It will be for those of 

, ... us who will be putting our heads together to try to evolve a scheme. 
Nobody would he hampered in pressing his own views on the 
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members of this very informal conference or meeting. We need 
not call it a committee. I have no authority to convene any com
mittee or to bring into being a committee. I can only act as a 
h~mble messenger. of peace, try to get together representatives of 
drlferent interests and groups, and see whether, by being closeted 
in -one room and by heart-to-heart conversation, we may not be able 
to- remove cobwebs of misunderstanding and see our way clear to 
the goal that lies so hazily before us to-day. 

I do not think', therefore, that anybody need be afraid as to 
being able to express his opinion or carrying his opinion also. 
Mine will be there equal to that of everyone of us; it will carry 
no greater weight; I have no authority behind me to carry my 
opinion against the opinion of anybody. I have simply given 
expression to my views in the national interest, and I shall give 
expression to these views whenever they are opportune. It will be 
for you, it is for you to reject or accept those opinions. 1'herefore 
please disabuse your minds, everyone of us, of the idea that there 
is going to be any steam-rolling in the Conference and the informal 
meetings that I have adumbrated .. But if you think that this is 
one way of coming closer together than by sitting stiffiy at this 
table, you will nQt only carry this adjournment motion, but give 
your wholehearted co-operation to the proposal that I have made 
in connection with these informal meetings. 

Sir Hubert Carr : Mr. Prime Minister, my community has not 
been mentioned. It is a very small one; but I would like to say 
that we welcome an adjournment or any other means which will 
assist a solution of this question which we recognise must precede 
the final consideration of other questions in which we are all 
vitally interested. 

Dr. Datta : May I say I welcome this adjour-nment. 
Chairman : Then I shall proceed to put it. I put it on the 

clear understanding, my friends, that the time is not going to he 
wasted, and that these conferences-as Mr. Gandhi has said, in
formal conferences, but nevertheless I hope very valuable and 
fruitful conferences-will take place between now and our next 
meeting. I hope you will all pledge yourselves to use the time in 
that way. 

(The Com1nittee adjourned at 11-28 a.m.) 

PROCEEDINGS OF THE NINTH MEETING OF THE MINORITIEs CoMMIT

TEE liEI.D ON THURSDAY, 8TH OCTOBER, 1931, AT 11 A.M. 
\ ~-~- ----~-----.. -·-":'"'~· _;· .._. .·- . ·. 

Chairman : Wh~n we met last Thursday, by common consent 
we adjourned for a week in order to enable informal and unofficial 
consultations to take place, with a view of coming to an agreement. 
Perhaps our first business is to receive a report from those who 
conducted the negotiations. May I ask Mr. Gandhi to speak first? 

Mr. Gandhi: Prime Minister and friends, it is-with deep sor
row .. :flllt-i:teeper humiliation that I have to announce utter failure 
on my part to secure an agreed solution o:f the co~mun,!tl 9.uesti?n 
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through informal conversations among and with the representatives 
of different groups. I apologise to you, Mr. Prime Minister, and 
the other colleagues for the waste of a precious week. My only 
consolation lies in the fact that when I accepted the burden of 
carrying on these talks I knew that there was not much hope of 
,.;uccess, and still more in the fact that I am not aware of having 
spared any effort to reach a solution. 

But to say that the conversations have to our utter shame failed 
is not to say the whole truth. Causes of failure were inherent in 
the composition of the Indian Delegation. We are almost all not 
elected representatives of the parties or groups whom we are pre
~;umed to represent; we are here by nomination of the Government. 
Nor are those whose presence was absolutely necessary for an agreed 
solution to be :found here. Further, you will allow me to say that 
this was hardly the time to summon the Minorities Committee. It 
lacks the sense of reality in that we do not know what it is that we 
are going to get. I£ we knew in a definite manner that we were 
going to get the thing we want, we should hesitate fifty times before 
we threw it away in a sinful wrangle, as it would be if we are told 
that the getting of it would depend upon the ability of the present 
Delegation to produce an agreed solution of the communal tangle. 
The solution can be the crown of the Swaraj constitution, not its 
foundation-if only because our differences have hardened, if they 
have not arisen, by reason of the foreign domination. I have not a 
shadow of a doubt that the iceberg of communal differences will 
melt under the warmth of the sun of freedom. 

I, therefore, venture to suggest that the Minorities Committee 
be adjourned .Yine die and that the fundamentals of the constitution 
be hammered into shape as quickly as may be. llfeanwhile, the 
informal work of discovering a true solution of the communal prob
lem will and must continue; only it must not baulk or be allowed 
to block the progress of constitution-building. Attention must be 
diverted from it and concentrated on the main part of the structure. 

I hardly need point out to the .C?mmittee that my fai~ure does 
not mean the end of all hope of arrrnng at an agreed solution. }Iy 
failure does not even mean my utter defeat; there is no such word 
in mv dictionary. Mv confessjon merely means failure of the 
special effort for· which I presumed to ask for a week's indulgence, 
which you so generously gave. 

I propose to use the failnre a:; a stepping-stone to success, and I 
invite you all to do likewise; but, should all effort at agreement fail, 
even when the Round Table Conference reaches the end of its 
labours, I would suggest the addition of a clause to the expected 
con~titution appointing a judicial tribunal that would examine all 
claims and give its final decision on all the point8 that may be left 
unsettled. 

Nor need this Committee think that the time given for enal1ling 
informal conversations to be carried on has been altogether wasted. 
You will be glad to learn that many friends not members of the 
Delegation have been giving their attention to the questiou. 
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Among these I would mention Sir Geoffrey Corbett. He has pro
duced a scheme of 1·edistribution of the Punjab )vhich, though it 
has not found acceptance, is, in my opinion, well worth studying. 
I am asking Sir Geoffrey if he will kindly elaborate and circulate 
it among the member,;. Our Sikh colleagues have also produced 
another, whi.ch is at least worthy of study. Sir Hubert Carr pro
duced last mg-ht an ingenious and novel proposal to set up for the 
Punjab t.\'o Legislatures, the lower to satisfy the :Muslim claim 
and the upper nearly satisfying the Sikh claim. rrhough I am no 
believer in a bicameral Legislature, I am much attracted by Sir 
Huber.t's proposal, and I would invite him to pursue it further with 
the same zeal with which, I gratefully admit, he followed and con
tributed to the informal deliberations. 

Lastly, inasmuch as the only reason for my appearance at these 
deliberations is ,.:th.a:t. :L J:eJ1r~se,n t t}le In_dian. National Congress, I 
JEllS!_ ~lea:rly_s~t forth its. .J?-O~lliQ..D.: " . fn s'fllti! o£ a-ppearances to the 
po~trary, espe?faTiy in England, the Congress clai1~s _to repre:;ent 

""""1 ~ :the whole natwn, and most decilte~ly .tl1e dumb __ pn!hons~ among 
whom are mCTi:i'aecr·f.henu!no-eiTess· 'trntoucha'hies, who are· more 
sup}?ressed than depressed, as also in a way the hwi·e unfor-tunate 
and neglected ·Classes known as Backward Races. 

Here is the Coug.r.ess l?Q§itio.Q. w a, nq~sheJl. I am reading the 
Congress resolution on the subj'ect. Ro·~·ever much it may have 
failed in the realisation, the Cong-ress has, since its inception, §.et 
Up_J.LUre nationalism as its ideal. It bas endeavoured to break down 

7 co·m· m1wal barriers. The fol.lowing Lahore resolution was the .c.ul
/'\ Igin.at_ing poi11t in its advance t.9wardS l1,atlon,11Tism. In view of the 

lapse o£ the Nehru Report it is unnece;:;sary to declare the policy 
of the Congress regarding communal questions :-

n·The Congress belieYing that in an independent India 
communal questions can only be solved on strictly national 
lines; but as the Sikhs in particular, and the :Muslims and 
the other miuorities in g_enerat have -e::s:pressed dissatis:fac-

- tion over tP.e solution of communal questions, proposed in 
'-the ~ehru Report, this Congress assures the Si~hs, the 

Muslims and other mmonhes that no sol'iition. thereof in any ~ 
future constitution ·will be acceptable--to- the Congress that/'' 
does not. give f11ll satisfaction to jh~ par,ties concerned." 

Hence the- Congre::;s is precluded from setting f~rth-an:)>communal 
solution of the communal problem, but at this critical juncture 1D 

the history of the nation it was felt that the W o~king Committee 
should suggest for adoption by the country a solutwn, though com
munal in appearance, yet as nearly national as possible, and gener
ally acce-ptable to the communities concerned. The Working Com· 
mittee, therefore, after full and free discussion, unanimously passed 
the following scheme :-

" 1. (a) The article in the constitution relating to funda
mental rights shall include a guarantee to the communities 
concerned of the protection of their cultures, languages_ 
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and the Muslim Community. 'Ye have present here at this Con
ference Mahatma Gandhi him&elf whom the V{ or king Committee· 
of the lndian National Congress have appointed as their sole· 
Delegate. So that the Indian National Congress is fully repre
sented in this Committee. We have the founder 0f the ~\.ll-Indiac 
Hindu Mahasabha in the person of Pandit ~fadan M:ohan ~Ialaviya; 
as a member of this Committee. 

Sir A. P. Patro : Is that a political bodv or a religious associa-
tion? 

Sir Muhammqd Shaft : It ii:! a political body. 

Pa.nd1:t M. M. Mala'l:iya : I am not the founder of it. 

Sir Muhammad Shaft : \Ve have also the working President of 
that organisation, Dr. Moonje, and an ex-President of that organisa-
tion, Raja Narendra Nath, present here in the Minorities Com-
mittee. 

Coming to the Liberal Federation, almost all the prominent 
members and office bearers of that organisation are present here as 
members of the British Indian Delegation. 

So far as the Muslim coJillllunity is concerned, you have the· 
.President of the Khilafat Conference, the President of the All-India 
!fuslim League, the President of the All-India }.fuslim Conference, 
and office bearers of all the other various }.fuslim organisations 
present as members of the British Indian Delegation. You have 
also the gentleman who presided ov13r a party which has recently 
come into being in India, the Muslim Nationalist Party. You 
have the President of tl1e Conference of that Party held in Imck
now present here as a member of the British Indian Delegation. 

To say, therefore, that it is only Go-vernment nominees who are
members of tbe British Indian Delegation is, I venture to submit,. 
to put forward a proposition which will not bear examination. The 
leaders of all the various political parties in India are member::; of 
.the Round Table Conference, and they were nominated by the 
Government of India after consultation with the Working Com
mittees and Executives of these various organisations. 

In these circumstances, I venture to submit that the British 
Indian Delegation is thoroughly representative of the peoples of 
India; and if, in spite of this fact, we have not been able to arrive 
at an amicable settlement of the communal problem, all I can say 
is this, that the sense of humiliation and sorrow to which :Mahatma 
Gandhi has given expression haR gone deep into the hearts of some· 
of us. It is heart-breaking indeed that in spite of the efforts made 
by those who firmly believe that the future of India rests entirely 
upon Hindu-:Muslim unity, upon a satisfactory settlement of the 
communal problem and a settlement of the Minorities question in 
India, we should not have been able to arrive at an agreement, and 
we most deeply regret this breakdown. That is all I have to say 
with reference to this part o£ the observations made by Mahatmas.. 
Gandhi. 
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Then Mahatma Gandhi suggested that a clause should be intro
·duced in the constitution providing for the appointment of a judicial 
"tribunal to decide questions which are left undecided. H Mahatma 
Gandhi contemplates that the question of the settlement of the com
munal problem also should be referred to that tribunal, I venture 

to submit that he is ignoring one vital factor in the whole case. 
When he says that the constitution should include a clause, does he 
realise that it is impossible to frame a constitution for India without 
:first settling the various communal problems involved? I£ I may 
liken the work of the Federal Structure Committee to the forging 
·of a chain, then what I would say is this. :Many or the links of 
·this chain-indeed, some of the most important of the links of this 
·chain-are dependent upon the solution of the communal problem. 
Without a solution of the communal problem the chain cannot be 
forged, and in consequence it is impossible to frame a constitution 
without settling the communal problem. 

Then l.fahatma Gandhi referred to a solution of the Punjab 
problem suggested by Sir Geoffrey Corbett, and to a solution alsc· 
suggested last night by Sir Hubert Carr. We on this side are per
fectly willing to examine those solutions. 

In so far as the solution suggested by Sardar Ujjal Singh is 
-concerned, it includes, amongst some of the suggestions made, the 
handing over of the :Multan and Rawalpindi Divisions to the North
West Frontier Province-that is to say, that the North-Western 
and South-\Vestern Punjab, instead of going ahead in this scheme 
of constitutional evolution which we contemplate, should be handed 
over to the North-West Frontier Province. 

I do not wish to add anything further. 

Sm'dar Fjjal Singh : It is not quite correct. I would rather 
present that scheme so that it might form part of the proceedings. 
It might be circulated to the members of the Committee. 

SiP Muhammad Shaft : I£ I had made a misstatement, or if I 
have not understood his proposals correctly, mv learned friend 
would be perfectly justified in getting up and coirecting me; but if 
I am right in saying that his scheme contemplates the handing over 
·of the :North-vVestern and South-vvestern Punjab-that is to say, 
the Rawalpindi Division and the Multan· Division-to the North
vVest Frontier Province, then I think every member of this Com· 
mittee will see immediately that the Muhammadans of the Punjab 
are not likely to accept such a proposal as that. I need say nothing 
further with regard to these schemes. 

Then 1\fahatma Gandhi went on to read the Congress resolution 
on the settlement of communal questions. I need only say that the 
Congress resolution read out to us this morning has alreadv met 
with the fate of the Nehru Report. It has been rejected by the 
Hindus of the Punjab, has been rejected by the Sikhs, has been 
rejected by the Muslim community; so it is no use referring to that 

:resolution here. 
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Then Mahatma Gandhi further stated that the Congress will 
whole-heartedly support any scheme of arbitration. Now, that is
an observation made by Mahatma Gandhi of which I must take 
note. I wish to remind the members of the Minorities Committee 
of the speech delivered by the Prime Minister at the conclusion of 
the last Session of the Round Table Conference. During the course 
of that speech the Prime !.fini&ter observed as follows:-

" Then there is the third category of safeguards, relating 
to communities. ~ow I repeat what I have said to you so 
often regarding that: if you fail to agree to set up your own 
safeguards, to come to a settlement between yourselves 
regarding those safeguards, the Government will have to 
provide in the constitution provisions designed to help you.'' 

I venture to submit that there is only one course open after this 
breakdown of the negotiations and discussions, and that is that this 
Committee ought to go ahead. We who are convinced that the 
future o! India lies within the British Commonwealth of Nations 
are not willing to accept the arbitration of any outsider. His 
Majesty's Government as the head of that Commonwealth are the 
judges who are in the best of positions to decide the question, and 
we are perfectly willing that they should be ,the judges of this 
question. Indeed, constitutionally it is His Majesty's Government 
and the British Parliament which will have to undertake the 
responsibility of deciding this question along with the other ques
tions relating to constitutional evolution in India. 

Lastly, the Muslim Delegation is not prepared to agree to the 
proposal made by Mahatma Gandhi that the proceedings of this 
Committee should be adjourned sine die and that the work of con
stitution-building in the Federal Structure Committee should go on. 
\Ve hold that it is impossible to carry on that work in the Federal 
Structure Committee without concluding the work of the Minorities. 
Committee. As I have said, the links which remain to be forged 
in that Committee are all depende11t upon the solution of the com
munal problem. To give but one illustration: There is the ques
tion of responsibility in the Uentre. As I said in the concluding 
paragraph of my speech before this very Committee at an earlier 
stage, if the communal problem is not settled, to whom is the British 
Government to transfer responsibility? To the Hindus? Then the
Muslims will object. To the Muslims? Then the Hindus will 
object; and unless and until the minorities are satis£ed-all minori
ti~s, Depressed Classes, Europeans, Anglo-Indians and Christians
that their vital interests have been adequately safeguarded as a 
resuU nf the deliberations of this Committee, how can you expect 
them to agree to the transfer of responsibility? 

I venture _to suggest that the proposal made by __ Mahatma 
Gandhi-tn_'at this Comnnttee Ahou1d adjourn sine die-is not
acc_ertabtf oi( ;;my grounds, and in .consequence~ I ~m. in,Jtructed by 
the]f~~I~]?.~I~ajiOn to op~ose It: . 

Sir A. P. Patro : Mr. Pnme lhmster, I tremble to speak on 
this occasion after the speech of Sir Muhammad Shafi; I :feel :;o 
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diffident. I feel that after all these direct and distinct assertions 
it would be futile for me to attempt to throw oil over the tnmbled 
waters. It has been my painful duty since 1929 to attempt to 
assist as far as I could in the solution of this problem. It is pain
fully disappointing to see that we have failed. Last yt.·ar I ap
pealed to all the Delegates and said the time had come when His. 
Majesty's Government should undertake the responsibility of solv
ing this problem. High hopes were roused in me when Mahatma 
Gandhi was sailing to take part in this Conference. I realise, as 
everyone here round this table and outside realises, that, with his 
great moral force and his great personality, however much we differ 
from his politics, he was the only person that would be able to 
adjust and solve this verv difficult problem, the communal problem. 
I heard him with great ·respect when I met him in private and. in 
public and was impressed with his great earnestness and sincenty 
for the solution of this problem. "\V e have failed; it is a great 
misfortune; but as a practical worker I do not feel despondent and 
I do not despair. If we have failed now in solving this problem, 
what is it that we can do next? 

It seems to me there are two ways in which we can pursue this 
problem. I suggested last year that it should be taken up by His 
Majesty's Government on the basis of the recommendations of the 
Government of India Despatch, and that they should proceed with 
the work-not that they should impose any solution upon us, but 
that they should solve the problem equitably and leave it to the 
various Provinces to understand the position in which they would 
be situated. In other words it should be a solution which will be 
acceptable to most people. No solution which His Majesty's 
Government or anyone else may make will be acceptable to all 
sections. It is so with regard to every political problem. We see 
the same position in regard to European nationalities; we find it the 
same here also in this great country. Therefore the fact that it 
will rou;;e opposition from certain quarters need not deter His 
Majesty's Government from taking courage to solve this problem 
in the light of the information that is available to them and in the 
light of the great volume of e>idence that is before them. That is 
one method which I have suggested. and which I again repeat with 
all respect. I know the disadvantage at which I am placing the 
Government in asking' them to undertake such a responsibility and 
such a serious task: but the British GovermnPnt has undertaken 
more serious responsibilities in regard to the administration of India 
in laying down policies for the Government of India. Therefore 
the Home Government need not hesitate to undertake this respon
sibility. That is especially so in the light of what His Excellency 
the Viceroy has said. On the 30th October, 1929, he said that tht" 
end of the constitutional issue is the attainment of Dominion Status 
for India. 

The Secretary of State has repeated it and has said that India is 
already enjoying Dominion Status. In the light of these assur
ance~ given to the people of India we claim that it is the duty of 
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His :Majesty's Government to take up this responsibility, however 
unpleasant it may be for the time being. There must be change in 
the Centre immediately. 

Then there is a second solution which. I would venlure to place 
before this Committee. ·when we failed to achieve a solution, 
~Iahatma Gandhi said that the composition of this Committee is 
such that it did not assist in the matter of solving this problem. 
I consider that it may be so in the sense that all the Delegates ·from 
<lifferent Provinces were clubbed together, and each section and each 
Province and community was trying to force its own problems upon 
the whole body. In other worus, until the small hours of this morn
ing we were occupied with the problem of the Punjab. Sir Muham
mad Shafi is so much obsessed with the problem of the Punjab that 
he thought there were only four political parties in India, including 
his own, the Mahasabha and others. He forgot other Provinces 
and the conditions which exist elsewhere. It is pardonable on his 
·part that, being occupied so much with Punjab affairs, he should 
fOl'get the conditions prevailing in other Provinces and the parties 
there which have been working on· constitutional methods. 

Sir Muha'rnmad Shaft : I admit my mistake. 

Sir A. P. Patro : I am glad he acknowledges the mistake-the 
very serious mistake-he made in claiming that there were only 
four parties in India. 

The point which I am placing before you for serious considera
tion is that, as Mahatma Gandhi Raid, the composition o£ th.is Com
mittee is such that it has placed particular provincial and parochial 
interests above the interests of all India, and therefore Indian 
·nationalism could not easily find expression in the deliberations of 
-this Committee. 

What is it, therefore, that we ought to do in order to overcome 
·these difficulties? When we have got a full scheme of provincial 
autonomy and federation together worked out by the British 
Government, and when both for the Provinces and the Centre the 
scheme is ready, the former may be referred to the Provinces in 
each case, and the Provinces may form small conferences or com
mittees of representatives in order to solve the difficulties relating 
to themselYes. I find it has been a great mistake on the part of 
·the British Government and of British policy to attempt to achieve 
uniformity of policy, uniformity of action, and uniformity of ad
ministration throughout the whole of India. Conditions in Prov
inces differ radically in many respects. You cannot, therefore, 
impose one particular form of government, one particular scheme, 
that will be suitable for the whole of India. You must, therefore, 
take the Provinces, Province by Province, and ask them to form 
small conferences, representative of all interests and of all com
munities to come to an understanding on the communal problem 
and on the constitutional -problem. From this Central res-ponsibility 
'becomes inevitable. 
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When once you invite representatives of the various communities. 
and interests to meet in conference, you must not allow these con
ferences to be again divided. There should be one vote for each 
interest and one vote for each community, and in that way, what
e,·er mav be the number and the composition of these conferences~ 
you wo~'Id have this one principle, namely, that each community 
and each interest will have one vote, and thereby an agreed scheme 
may be very possible. 

Whenever a Province comes to an agreed scheme, both in the 
matter of communities and in the matter of the constitution, that 
scheme will naturally be examined by the Government of the Prov
ince, and when it has made its remarks it will be forwarded to 
Parliament, and Parliament must be in a position to confirm or 
endorse such scheme. The agreed scheme of the people must be· 
endorsed by Parliament; that is to say, the scheme which the British 
Government would outline to us now and immediately, both in 
regard to the Provinces and in the Centre, must fit in with that o£ 
the people, and Parliament will be in a position to endorse it. 

There will he, therefore, as Mahatma Gandhi has said, full 
agreement with all interee;ts and parties in the Provinces. When 
there is that full agreement according to the Congress constitution 
expressed by the people iu this Conference, and when it is agreer1 
to by the Provincial Governments, there :\s no danger of such a 
scheme or such a proposal being in any way detrimental to the 
working of the constitution. 'fhen if each Province has worked out 
its own scheme, has sohed ib communal and other problems in a 
way suitable to the genius of the people themselves suitable to the 
economic and political conditions of the p~ople, then there will be 
no difficulty whatever. Simultaneously, therefore, the whole of the· 
Federal scheme will have to continue to be worked. The Federa
tion of the rest of India must not wait until this re-organisation is 
completed. There should be no delay in beginning the work of the 
l!'ederation. It may take time. The whole Federation of India is 
something unique. It is unprecedented. vVe cannot copy merely 
from either the Constitution of Canada or from the Constitution of 
Australia; but once the principle of Federation has been accepted 
we shall have to fill in all the details ·when we see the practical 
difficulties in the working of the Federal constitution. That will 
take a long time, and therefore what I want to suggest is, go ahead 
with the scheme of Federation in the Centre, go ahead with the 
scheme of Provincial autonomy, work out the scheme of Provinciat 
autonomy, work out the scheme for the Centre. It may take time 
:for the Centre-two or threP. years-but as some of us suggested to 
the Prime Minister On the last occasion, it is not wise to delay 
giving full responsibilitv in the Provinces immediately. So yo11 
will see that responsibility in the Centre will begin in course 0£ 
time, and at the same time the scheme will be worhd in the Centre. 
It will not be delayed. 'fhen once you have got Provincial repre. 
sentation. vou cannot delay any longer the introduction of full 
responsibility in the Centre as we claim. In the meanwhile the-
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a·ecommendations of the Government of India must be enforced in 
the Centra. It is an essential part of any proposal. 

Therefore it seems to me that there is no reason for despairing 
because we have not been able to adjust the communal problem. 
You can leave it to the conference, which will be better composed 
of t~e Provincial delegates, and when those delegates come to a 
sol~twn, of .the problem i~ should . be within the power of His 
~aJe~ty s Government to g~va sanctiOn to it by Order or by Resolu
twn m the Houses of P~rha.ment. If this is done a great deal of 
:the commull:ai t:;ouble will disap~ear, an~ .I venture to say respe.ct
fully, that It will not at all be m opposition to the scheme whiCh 
the Congress has adumbrated. However much we may differ from 
other parts, this part, namely the agreed settlement, would be 
achieved both in the Provinces and in the Centre. 

Therefore I -suggest that either His Majesty's Government 
should take up the solution of the problem, or that we should leave 
it to the Provinces and to the Federal Assembly in the Centre. 
Side by side, simultaneously, these two things should go on, and 
when that is done it seems to me that the problem will be freed 
from its most difficult aspects. 

J)r. Ambedkm· : Mr. Prime Minister, last night when we parted 
.at the conclusion of the meeting of the informal Committee we 
parted, although with a sense of failure, at least with one common 
understanding, and that was that when we met here to-day none of 
us should make any speech or any comment that would cause exas
peration. I am sorry to see that Mr. Gandhi should have been 

1 guilty of a breach of this understanding. Excuse me, I must have 
ihe opportunity to speak. He -started by giving what were, accord
ing to him, the causes of the failure of the informal Committee. 
Now, I have my own causes which I think were responsible for the 
failure of the informal Committee to reach an agreement, but I do 
not propose to discuss them now. What disturbs me after hearing 
Mr. Gandhi is that instead of confining himself to his proposition, 
namely, that the Minorities Committee should adjourn sine die, 
he started casting certain reflections upon the representatives of the 
different communities who are sitting round this table. He said 
that the Delegates were nominees of the Government, and that they 
did not represent the views of their respective communities £or 
whom they stood. We cannot deny the allegation that we are 
nominees of the Government, but, speaking for myself, I have not 
the slightest doubt that even if the Depressed Classes of India were 
given the chance of electing their representatives to this Confer
ence, I would, all the same, find a place here. I say therefore that, 
whether 1 am a nominee or not, I fully represent the claims of IllY 
community. Let no man ·be under any mistaken impression as 
regards that. 

The Mahatma has been always claiming that the Congress stands 
for the Depressed Classes, ana that the Congress represents the 
Depressed Classes more than I or my colleague can do. To that 

-claim I can only say that it is one 6£ the many false claims which 
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irresponsible people keep on making, although the persons con
cerned with regard to those claims have been invariably denying 
them. . 

I have here a telegram which I have just received from a place 
which I have neV'er viaited and from a man whom I have never 
seen-from the President of the Depressed Classes Union, Kumaun, 
Almora, which I believe is in the United Provinces, and which 
contains the following resolution:-

,, This Meeting declares its no-confidence in the Congress 
movement which has been carried on in and outside the 
country, and condemns the methods adopted by the Congress 
workers." 

I do not care to read further, but I can say this (and I think if 
Mr. Gandhi will examine his position he will find out the truth), 
that although there may be people in the Congress who may be 
showing sympathy towards the Depressed Classes, the Depressed 
Classes are not in the Congress. That is a proposition which I 
propose to subtantiate. I do not wish to enter into these points of 
controversy. They seem to be somewhat outside the main proposi
tion. The main proposition which Mr. Gandhi has made is that 
this Committee should be adjourned sine die. \Vith regard to that 
proposition, I entirely agree with the attitude taken up by Sir 
Muhammad Shafi. I, for one, cannot consent to this proposition. 
I-t seems to me that there are only two alternatives-either that this 
Minorities Committee should go on tackling the problem and trying 
to arrive at some satisfactory solution, if that is possible, and then, 
if that is not possible, the British Government should undertake the 
solution of that problem. We cannot consent to leave this to the 
arbitration of third parties whose sense of responsibility may not be 
the same as must be the sense of responsibility of the British Govern
ment. 

Prime Minister, permit me to make one thing clear. The 
Depressed Classes are not anxious, they are not clamorous, they 
have not started any movement for claiming that there shall be an 
immediate transfer of power from the British to the Indian people. 
They have their particular grievances against the British people 
and I think I have voiced them sufficiently to make it clear that we 
feel those grievances most genuinely. But, to be true to facts, the 
position is that the Depressed Classes are not clamouring for transfer 
of political power. Their position, to put it plainly, is that we are 
not anxious for the transfer of power; but if the British Govern
ment is unable to resist the forces that have been set up in the 
country which do clamour for transference of political power-and 
we know the Depressed Classes in their present circumstances are 
not in a position to resist that-then our submission is that if you 
make that transfer, that transfer will be accompanied by such condi
tions and by such provisions that the power shall not fall into the 
hands of a clique, into the hands of an oligarchy, or into the hands 
of a group of people, whether Muhammadans or Hindus; but that 
that solution shall be such that the power shall be shared by all 
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communities in their respective proportions. Taking that view, I 
do not see how I, for one, can take any serious part in the delibera
tions of the Federal Structure Committee unless I know where I 
and my community stand. 

Rao Bahad'ur Panni!' Selvam : M:I'. Prime Minister. It seems 
to me that in the course of theae deliberations the other minorities 
have not had their full consideration. All along I have felt that 
while the smaller communitiea, including the Depressed Classes, 
were no doubt afforded an opportunity of stating their claims, the 
deliberations and the discussions have been concentrated on the 
Punjab question. The Committee has been wholly engrossed with 
that problem, and because that question baffied all solutions the 
informal Conference came to the conclusion that the whole thin()' 
had been a failure. The question of the other minorities has neve~ 
been considered at all. We were only given an opportunity of put
ting forward our claims. Various communities put forward their 
claims, but so far no attempt has been made to meet any of those 
demands or to come to an agreement about those demands. As my 
friend and leader, Sir Annepu Patro put it, we in the South-com
ing as I do from Madras-have very little interest in the Punjab 
internal question. I do not see any reason why it should be taken 
that the• Minorities question has been wholly tackled and a solution 
has not been arrived at, when our case has not been considered at 
all. 

Therefore I am unable to agree to an adjournment sine die. I 
do think there is work before the Minorities Committee to go into 
the question of the other minorities as well, of course making special 
endeavours to :find a solution fm· the Punjab question, and to make 
it fit in with the general scheme if possible. But my own impres
sion is that we have hardly begun the work as far as the other 
minorities are concerned. Last year I felt there waa no need to put 
forward the claims of the smaller communities so strongly, because 
it seemed to me there was practically a unanimity of opinion, at 
least among the various minority communities, and even the other 
representatives, about the claims and the extent to which they were 
to be conceded. I appreciate that the positive attitude of the Con
gress is qualified b:y: your final clau.s~ which states t~a;t attemptP 
will be made to satisfy all commumtles; but the positive portwn 
of the Congress Resolution makes the other minorities feel really 
nervous. 

The resolution of the Congress which Mr. Gandhi has bei:m good 
enough to read out says that Hindus and Muhammadans shall 
receive consideration and shall be given separate representation in 
Provinces where they do not form more than 25 per cent., but most 
o£ the other minorities in all Provinces are less than 25 per cent. 
That resolution distinctly ::;tates that the Hindus and the Muham
madans are to be given 'separate representation in Provinces where
they are in a minority. 

D-r. Moonie : That is not the Congress resolution. Please read 
it and study it. 
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men, and we are not putting forward any claims. The second is 
rather a personal one: I do not belong to any political association. 
My duties have prevented me from taking any active :gart in politics 
for the last many years, and therefoFe I claim that I am able to 
take a more detached view of the situation than most of my 
colleagues here. 

This Committee is concerned with two problems. The first is 
the question of communal representation, and the second is the safe
guarding of minorities. As regards the safeguarding of minorities, 
we have not really got down to the question, but it is agreed that 
safeguards should be provided, that they should be adequate and 
that they should be satisfactory. We have never got really down 
to what is intended to be accomplished by the provision of safe
guards. I take it that at some stage or other this Committee will 
go into that question. 

:Meanwhile, there is the question of communal representation. 
It is no secret on what ground these negotiations fell through. 
The question of communal representation has two aspects. 'rhe first 
is the representation of the minorities in those Provinces where the 
Hindus are in a majority. As far as I am able to judge, there is 
no problem there which will not permit of a satisfactory solution. 
It appears that the Hindus will retain their majority in those 
Provinces in which they have a majority but they are willing to 
give such weightage to the minorities as p:~.ay be necessary; but ~he 
principle is admitted that, in those Provinces where they have a 
majoritv, that majority shall be maintained. The difficulty has 
arisen ~s regards those Provinces in which the Muhammadans are 
in a majority. 

Now what is the demand of the minorities in those Provinces, 
particularly the Sikh Community? The demand, as far as I can 
understand it, is that the majority should either be converted into 
a minority, or that the majority should be compelled to accept 
the rights of a minority. 

Sardar Ujjal Singh : That is absolutely wrong. 

Chairman : I thought that would come, and that is why I was 
up before Sardar Ujjal Singh himself. I do not think at this 
moment we should enter into the merits or demerits of the c_ontro
versy. 

Dr. Ambedkar : We are considering Mr. Gandhi's proposition 
that this Committee should be adjourned sine die. 

Chai1'man : Yes, we are considering that proposition, as to what 
the future action of this Committee should l>e. 

Si'l' P. Ginwala : Well, Sir, if that is your decision, I have 
nothing further to say at this stage; but I thought it was common 
knowleage and I .was r~ferring ~o that as a problem for th~ further 
discussion of whiCh this Committee as a whole should give some 
lead. 
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. Now, Sir, as regards the future, my suggestion is that this Com
mittee cannot run away from the responsibility which it has under
taken, by agreeing to a further postponement and referring this 
question to some other authority, whether it is a tribunal or a 
Court of .Arbitration or whatever else you like to call it. My view, 
therefore, is that this Committee should go on with its work; each 
community should put forward its claim before this Committee, 
and this Committee must take upon itself the responsibility of judg
ing between the various claims of the communities. H the Muham
madans have a case which they want to put forward, then it must 
be put before this Committee. My Sikh friends must do likewise. 
'fhen this Committee must decide how the claims are t.o be adjusted. 
Somebody has got to prepare material. If this Committee is not 
willing to decide the question, it must prepare materials for some
bony else to decide it; but we cannot get away from this, that at 
some stage or other a decision has to be made. I£ this Committee 
does not make that decision, some other authority will have to make 
that decision. For that purpose let us get down really to the claims, 
expressed in a definite form, ant1 let us consider how they can be 
resolved. 

The second question is as regards the safeguards. On those 
points also I suggest that the minorities who are interested in the 
safeguard should put forward actual claims before this Committee 
which it can consider for itself. It is no use asking for a post
ponement or agreeing to one, because I am quite certain that unless 
we get down to brass tacks very little progress will be made. 

Chairman : Well, as regards what has just been said, as those 
of us who spent a good many hours earlier on in the year know, 
all that material is before us. There are plenty o£ brass tacks 
about; but instead of the brass tacks having their sharp edges into 
the wood, it is the heads that are lying in the wood and the sharp 
edges are above. The problem of this Committee is to try to reverse 
the position of the brass tacks-not to put another hal£ dozen into 
existence. 

Believe me, the regret that has been so sincerely expressed by 
the representatives who have spoken here to-day is shared in the 
most whole-hearted way by the representatives of the British 
Government hf-re. \Ve profoundly regret that no suggestion has. 
been made as the result of those conferences. You know perfectly 
well that from tbe very beginning we have pressed and pressed and 
pressed upon you to come to some agreement amongst yourselves; 
and that we have done that not because it would hel? us, but 
because we have a great sense of your own self-respect; and also that 
anybody who is going to try and put into definite legal shape the 
principles of constitutional liberty, which we have in our minds, 
will find it absolutely impossiblfl to lay down or draft this constitu
tion, or whatever form of worns you like to use, unless the com
munal question has been agreed to, not enforced or made enforceable 
by a Government to which our friend ~fahatma Gandhi would prob
ably at once start some method of passive resistence-not enforce-
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.able, as I say, in that ~ort of way, but flowing from your own 

.hearts and the result of your own agreements. '£hat is the thing 
that we have felt very keenly. 

Now, may I appeal to every representative here, to every indi
Yidual and every representative of sections, not to attribute your 
common failure to any method by which you have been elected, to 
,your own personal shortcomings? Be honest and face the facts. 
The communal problem is a problem of fact. Does the problem 
exist in India or does it not? I do not answer it; I leave you 
.honestly to answer it for yourselves and to yourselves. 

Then, if the community problem does exist, how can it be dis
cussed with a view to a settlement, if possible, either in India or 
here? Now, my Indian friends, you have been brought up on and 
taught to follow the principles of representative institutions. Sup
posing the Government of .India or the Government here had sur
veyed India with a blank mind as to what political organisations 
and political leaders are in India and had said, " We put you all 
on one side; we do not recognise any of you or any of the organisa
tions which you represent; but we, considering what we imagine to 
be a sort of mass movement, unorganised very largely, select A and 
Band C from that mass movement." What would you have said? 
\Vhat would :Mr. Gandhi have said? What would Dr. Moonje have 
said? You would have said that it was one more illustration of 
how the British Government acts in an arbitrary way. 

\Ve' did not do that. ·we believe in democracy, but democracy 
is not a mere crowd; you must go another step and define your 
democracy. We believe in representative democracy. 'l'here is not 
a man nor a woman here whose name, whose actions, whose reputa .. 
tiou autl whose status have been gained independently of organisa
tions. However clifficult it may be to get organisations with his
torical memories of conflicts and so on to come to agreements, I say 
as a practical politician that you have got to face those difficulties, 
because you will never solve your problem until you have faced 
them and until you get your organised masses in agreement with 
whatever the solution is. 

Do not let us go away, therefore, and say it is the composition 
of this Conference or the way in which you were selected that is to 
blame for it alL The blame is that the facts are presenting difficul
ties which you have not yet managed to overcome. 

Mr. Gandhi said, quite truly, that the word defeat is not found 
in his dictionary. Nor is it found in mine; nor, I hope, is it found 
in yours. You have met with a rebuff. Well, there \\·as a very 
famous King of my country who met with six very serious defeats, 
and I would advise you who like to contemplate the mysterious 
things o£ nature to go :-tnd take his experience into account. 

Lying in a cave one day he saw a spider make r;ix attempts to 
get to the point where it wanted, and it wa3 baftled and fmled, 
and it made a seventh attempt and it succeeded. I do not know 
how many times you have been bailled in trying to get to an agree-
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m~nt, but do remember that np great achievement has been accom
plished at the ~rst, the second or the third attempt, and you had 
better go on trymg. to take your own responsibilities upon your own 
shoulders and see If an agreement can be come to. 

There i~ another point I want to put to you. Will any of you 
tell me, qmte honestly, that the continued existence of this problem 
~nsolved can be overlooked either by yourselves if you were draft
mg your own constitution or by His Majesty's Government if it 
were trying to draft a constitution for you? I bring you up again::;t 
facts. Yo~ know .Pei:fectly well-especially every one of you who 
has bee11 m pubhc hfe and has faced the practical problems of 
publiG life-you know perfectly well that whilst this problem is 
unsolved it puts an enormous obstacle in the way of constitution
making for India, not simply because that constitution must be 
drafted by His Majesty's Government under present circumstances, 
but supposing I said to you on behalf of the Government, and sup
posing Parliament agreed, " Take the business over to yourselves," 
why, you know perfectly well that you could not go six inches 
without coming to a deadlock. You could not go six inches without 
coming up against difficulties, and all those general phrases about 
your going to settle it in this way or that way-what is the difference 
between those phrases and what we are doing now? There is no 
difference at all. His }fajeety's Government at the present moment 
is doing its very best on the lines of those phrases and those aspira
tions to get you to an agreement; and you have reported to me this 

' morning, m{d to my colleagues this morning, that you have failed. 
Well, what I would suggest is this. Leave me to call the next 

meeting of this Committee. That is not adjourning .~ine die, I 
can assure you, but you know that there are certain events going 
on here--which I am really very sorry to say (and I have felt this 
all through since you came) are bound not only to take a good deal 
of my thoughts to themselves but also will necessitate occasional 
absences from London on my part for the next fortnight or just a 
little over. 

Let us adjourn, and I will call you together. again. In the 
meantime what I would like would be if those o£ you who are sit
ting opposite me, the representatives of the small minorities, would 
also try your hands. 

H there are any common agreements among yourselves I would 
suggest that you circulate them. But I must say this. We can
not here settle the business of the Federal Structure Committee. 
The Federal Structure Committee must meet itsel£ and decide what 
it is going to do under certain circumstances, and that will be 
reported to me, as Chairman of the Conference, in due time, and 
then we will work at it. But do believe me, we are determined 
to have a success of this Round Table Conference if you allow us to 
have that success. It is not the British Government that is going 
to stand in the way of any agreement. If I disagree a little bit-
not very much-with what has been said about what we should do 
in telling you what we propose to offer, why, my friends, what has 
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been the promise that we have given you from the very beginning(' 
Has it not been that we would not make up our minds in definite 
detail until we consulted with you? Do you suggest now that in 
the middle of this consultation we should break off and then produce 
a document, and produce proposals? I do not want to do that with 
you. Who does? You know perfectly well that there is one very 
serious dHEculty in that way. I£ a Government produces its pro· 
posals, well, that is as near a last word as the circumstances of 
creation will allow anybody to say a last word on anything. Surely 
you ought to bend all your energies to bringing before us propot>als. 
that have been discussed amongst yourselves and discussed with 
us-proposals which have been examined regarding their real 
meaning in relation to government; examined regarding the ques
tion as to whether they can work or cannot work; because we do not 
want a constitution which is a machine which will never work at 
all whatever power you put in behind it, a machine the very 
mechanism of which means a deadlock. You do not want that. 
We certainly do not want it. 

Therefore what I would like you to have in your minds, alter 
the rather depressing statements to which we have listened, is this: 
That the British Government wants to go on; the British Govern
ment wants you to go on. The British Government will take its 
action if you cannot go on to an end, because we are determined to 
make such Improvements in the government of India as will make 
the government of India consistent with our own ideas-as will 
make the government of India something that ls capable of greater 
and greater expansion towards liberty. That is what we want. I 
appeal to the Delegates here to-day-Delegates representing all 
communities-Do not stand in our way; because that is what is 
happening. 

(The Committee adjourned at 1.2-40 p.m.) 

PROCEEDINGS OF l'HE TENTH MEETING OF THE MINORITIES CoMMITTEE 

HELD ON :FRIDAY, 13TH NovEMBER, 1931, AT 10 A.lL 

Chairman : My friends, I feel that so far as this Committee is 
f!oncerned we oug-ht now to make our reports to a Plenary Meeting 
of the full Conference, so that the work may be wound up and so 
that the Government may be in a position to make, as it did at 
the end of the first phase of the Conference, a statement o£ its own 
position. 

We are practically in a position to do that now. Before doing· 
so, the Committees will have to terminate their work and present 
a Report to the full Conference, and then the Conference may 
like to make certain observations on behalf of individuals or on 
behalf of communities. When that is done. the Government will 
indicate what view it takes of the situatiOn. 

As regards this Committee, I am profoundly sorry that a co~n
plete agreement has ilot been reached, because I want to emphasJse-



136G 

~hat I have said before-and I think everyone of you agrees with 
Jt-that. at the foundation of any progress towards the settin(l' up 
-ni an Indian constitution lies the problem of community repres~nta
tion, community rights, community protection and so on. How the 
Legislatures are to be constructed, how the constituencies are to be 
.determined and allotted-I am sure none of you can conceive of a 
constitution being drafted and constructed without that foundation 
.being laid in it. 

The work of this Committee, therefore, was from the very begin
ning of supreme importance, and I am sorry that you have been 
unable to present to us an agreed plan. 

Last night, howeYer, I re0eived a deputation representing the 
Muhammadans, the Depressed Classes, at any rate a section of the 
Indian Christians, the Anglo-Indians and the British community. 
I think that is the complete range. They came and saw me in my 
room in the House of Commons last night with a document which 
embodied an agreement that they had come to amongst themselves. 
They informed me, in presenting the document to me, that it covered 
something in the region of 46 per cent. of the population of British 
India. 

I think the best thing would be, as we have had no time to con
sider this, to treat this document as a document which is official to 
the records of this Committee, and in order that that may be done 
I shall ask His Highness The Aga Khan formally to present it 
here, so that it may be entered in our official record. 

H.H. The Aga Khan : Mr. Prime Minister, on behalf of the 
Muhammadans, the Depressed Classes, the Anglo-Indians, the 
Europeans and a considerable section of Indian Christian groups, l 
present the document embodying the agreement which has been 
arrived at between them with regard to the intercommunal problem 
with which the Round Table Conference in general and the 

'Minorities Committee in partictclar are concerned. 'V e desire to 
make it clear that this agreement has been arrived at after careful 
and anxious consideration of this difficult and eomplicated problem 
and must be taken as a whole. All parts o£ the agreement are 
interdependent, and the agreements stands or falls as a whole. 

Chairman : Unless there are any observations to be made upon 
the situation, what I propose to do, as Chairman of this Committee, 
is just to report to the Plenary Meeting that we have failed to come 
to a complete agreement, to inform the PleM,ry :Meeting that this 
document has been handed in, ancl I will, as Chairman of the Com
mittee, again officially hand it in to the Plenary :Meeting itself. 
That will put the whole thing in order, and it will be passed over 
for the Government to consider the situat-ion. 

I do not think I need sa~· anything more myself at this stage. 
We have all done our best. I have been more anxious than perhap1 
some of you can imagine that we should succeed in clearing out this 
fundamental obstacle, but all I can say at the moment is that the 
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Government will not allow this obstacle to stand in its way in 
carrying out its pledges to India. I hope that the statement I 
shall be authorised to make by the Government at the last meeting 
of the Plenary Session will be such as to assure all of you that the 
declaration I made to vou at the end of the first Session of the 
Conference holds good, that the British Govemment's intention is 
sincere and firm to do to India what it believes is right, and that 
the detailed intention is precisely what it was when we asked you 
to come here and when we said a temporary good-bye to you at the 
end of the first Session. 

I believe, my Indian .friends, you will find that that is so when 
the declaration is made; but, of course, the declaration, before it is
made, must become the official declaration of the Government. I 
am not in a position to make that declaration at the moment, but it 
certainly "·ill be made within the ne:x:t few \hys and before we dis
perse the whole of the programme, the ideas and the intentions of 
the Government will be made p1ain. 

Sardar Ujjal Singh : Mr. Prime :;\Iinister, I haYe no desire to 
make a speech or to make any observations at great length. What 
I want to point out, Sir, is this, that yesterday I, on behalf of us 
two Sikh Delegates, circulated a small memorandum stating the
Sikh point of view and the Sikh demands. I wish that that memo
randum should form a part of the proceedings of this Committee. 

I beg to present this memorandum formally. 

Then. Sir, with regard to this agreement arrived at by some 
minorities and the Muhammadans, I only wish to say this much: 
that the representatives of the Sikh community, which is an im
portant minority in the Punjab, were not at all t.aken into confidence 
in the discussions and the negotiations which were carried on 
between the representatives of the Europeans, the Anglo-Indians, 
the Depressed Classes and the )Iuhammadans. Sir, it does not 
reflect the minority point of view. As a matter of fact it only 
reflects an agreement between minorities of other Provinces and the 
Muslim majority in the Punjab. I should say it is a tragedy that 
the minorities of other Provinces, should have made common cause 
with the majority community of the Punjab and should have dic
tated terms to minorities in the Punjab. I take strong exception 
to this, and I say Yery emphatically that this document does not , 
meet the needs of the situation and is entirely unacceptable to the 
Sikh community. 

I should go further and say, Sir, that it is wr?ng to suppose 
that this form of agreement can afford a real solutiOn of the com
munal problem. An agreement of a so-called 46 per cent. of the 
population of the minorities is a sort of camouflage. We did not 
come here to arrive at an agreement on these important questions 
by majorities or by majority YL'tes. It ought to be an agreement 
of the various interests concerned. I£ the variou'3 interests con
cerned cannot come to an agreement, we can only say here that w~ 
have failed to come to an agreement. I say it with great regret, 
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that, in spite of our best efforts, we have not been; able to come to 
an agreement. But I cannot submit to a sort of document which 
does not take note of the position of the Sikh community in the 
Punjab, which only seeks to create majority rule, not the type o£ 
majo1·ity rule that exists in parliamentary countries or in those 
countries where democratic institutions exist, but a sort o£ procedure 
which will establish a permanent rule of one community unalter
able by any appeal to the electorate. Based on separate electorates, 
it seeks to partition India into various compartments. It seeks to 
establish the rule of one community in the Punjab, a rule entirely 
.pf one community in Bengal, a rule of one communHy in certain 
ether Provinces. It is not democratic rule at all; it is a negation • 
of the democratic principle, the very negation of the parliamentary 
system. ~ow, Sir, i£ you just look into the merits of this docu
ment you will find how most unfair this document has been to the 
Sikhs and other communities who are not a party to this alliance. 

Turning to the figures given in the table at the end of this docu
ment you will find that the Muslim minority in the various Pro
vinces .is given he.avy weightage in th~ir representation in Provinc~al 
Counc1ls. In B1har and Onssa, w1th 11 per cent. of populatwn 
they have a representation of 25 per cent., i.e., 130 per cent. 
weightage; in the United Provinces with 14·8 per cent. population 
they are given 30 per cent. representation, i.e., 110 per cent. 
weightage; and in the Central Provinces with 4·4 per cent. popula
tion they are given 15 per eent. representation, i.e., 250 per cent. 
weightage. The Anglo-Indian minorities, with a population o£ ·02 
per cent. in the Punjab are to get as much as 4,000 per cent. 
weightage. The Europeans are given weightage varying from 
3,000 per cent. to 9,000 per cent. in different Provinces. 'I'his is a 
sort of alliance to share a booty taken £rom other people. They 
have no Tight to dietate terms to the minorities in the Punjab, but 
they have made an alliance whereby they get an advantage of 9,000 
per cent. 

Sir, I strongly object to this e.ort of treatment meted out to my 
community, and I say that this document, far from making it pos
sible for us to come to an agreement amongst ourselves, will make 
a solution of this most important problem almost impossible. It 
seeks to encourage those who have been most unreasonable; it seeks 
to encourage the communities who have in fact stood' out against 
India's advance to stick to their demands, and it will in that way 
make a solution of this problem almost impossible. 

Chairman : May I draw your attention to one point so that the 
discussion may not proceed on unreal lines? The statement I made 
to you was this, that the Report which I make to the Plenary 
Session is not in favour of anv of the documents which have been 
handed in, neither Sardar Ujjal Singh's document nor the other. 
The Report I make to the Plenary Conference, I regret very mueh 
to say, is that we have failed to come to an agreement. In the 
discussions that may proceed, will speakers please keep that fact jn 

mind? 
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Sir Provash Clwnder Mz:tter : I have submitted three memorand!l 
·with regard to Bengal, and I desire that they may form part of 
what is submitted. 

Dr. Ambedkar : :VVe too, have circulated memoranda which we 
would like to be. part of the proceedings. 

Raja Nm'endra Nath : I also submitted on the 4th November 
schemes with regard to the HiP.du minority, and I should like that 
document also to go forward. So far as the agreement produced 
before us is concerned, I fully support the remarks made by Sardar 
Sahib Ujjal Singh. 

il1 r. Joshi : On behalf of Labou_r I also wish to present a state
ment which has the support of my. two colleagues, Mr. Shiva Rao 
ancl Mr. Giri, setting forth the point of view of Inoian Labour on 
this question. 

I should like to make one comment on the docu,ment which has 
been circulated by what are called the minority communities, and 
that comment refers to the last page of the document in question, 
where in paragraph 4 it is said:-

" ~ o representation is provided for Commerce, Landlords, 
Industry, Labour, etc., it being assumed that these seats are 
ultimately communal and that communities desiring special 
representation for these interests may do so out of the Com
munal Quota." 

)fr. Prime Minister, I cannot agree to the statement that these 
interests are ultimatelv communal. So far as the Labour interest 
is concerned, I have al~ays maintained not only on behalf of Hindu 
Labour, Christian Labour or Muslim Labour, but on behalf of all 
Labour, that its interests are not communal in the sense that they 
have anything to do with religion or with race. I maintain on 
behalf of all the workers in India that their interests are economic 
interests and have nothing to do with religion or race. 

I therefore feel that the signatories to this document have not 
·done justice to the workeTs in India, either the Hindu workers or 
the Muslim workers or the workers belonging to the Depressed 
Classes. They say: " communities desiring special representation 
for these interests may do so out o£ the Communal Quota," but it is 
not a question of the Muslim community or the Hindu community 
or the Christian communit.r desiring to protect the interests of the 
)fuslim workers or the Christian workers or the Hindu workers. It 
is the workers as a whole who demand that their interests shall 
receive proper consi,leration ._md proper prdection. 

\V e therefore do not agree with the proposals made in this docu
ment, because we feel that even if the communities agree to give 
representation to the workers on a religious or racial basis, that will 
necessitate the division of our organisations on the basis o£ religion 
or on the basis o£ race. We are not prepared to have our organisa
tions broken up on the basis of religion or on the basis of r!lce. We 
would desire, Mr. Prime Minil3ter, that the representation to be 

R.T.C.-III D 



1370 

given to Labour should be given to La-bour as a whole, so as to• 
enable us to maintain our organisations in a position o£ strength 
and solidarity, based on economic interests alone. 

We will gladly forego, i£ it becomes necessary, our special 
claims, i£ people force us to divide our ra-nks on the basis of religion 
Ol' race. We will keep up our organisations :md forego the special 
representation which may be given to us on the basis of religion or· 
race. I£ Labour is strong, Labour will get its due by the strength 
of its organisations, even without special representation in the· 
Legislatures. I therefore wish to make it quite clear on behalf cf 
the workers that we are not willing to have our ranks divided ill' 
order to get special representation in the Legislatures. 

Dr. Datta : I very greatly regret to have to inflict myself on. 
this Committee. I hope the proceedings will be short this morn
ing, but unf9rhmately I find myself in a very difficult position. 
There has appeared in the Press this morning a notice regarding 
this agreement which has been reached between certain minorities, 
and the post this morning brought to me the record of the text of. 
this agreement. I have not yet had time, however, to study it. 

I myself am supposed to be one of the representatives of the
Indian Christian community and I should like to say that I find 
myself in disagreement with this method of approach to the problem. 
I am a newcomer to this Committee, having been appointed only 
last September, and, being a member of this Committee, I have had· 
only two occasions when I might have had an opportunity of stating: 
my views. 

In the first place, I believe tl;at a religious community can ask 
for only two things in the matter o£ protection. It can say that 
it wants freedom for worship, and the other thing it can say is, 
" We desire that we should not be discriminated against because 
of our religion." Those, and those alone, are the demands we can 
make in the name of a religious community-nothing more. In 
the second place, I feel that this fragmentation of India into 
religious communities is going to have the most disastrous results
on our future. I have seen it growing. I have seen the demand 
growing, and it has been growing ever since 1906, as far as I know, 
and every time the constitution has been changed this principle has
been widened; more and more people have come into it. I came, 
during 1918, into friendly touch with Lord Southborough, who wa~ 
going out to India as head of the Franchise Committee, and I hap
pened to travel part of the way with him. I remember on that 
occasion making the plea that this principle should not be extended 
to the Christian community in India. I had hoped that he would 
have resisted it. It was actually accepted for the Madras Presi
dency, a certain number of seats being reserved for the Christian 
community, but in no other part of India. On this occasion the 
demand comes that that should be applied to other parts of India; 
nlso, and I :find myself, unfortunately, in disagreement with my col
lPague. who, I may say, has treated me extremely generously. W 6' 
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-differ fundamentally on the matter o£ principle. There is nothing 
personal between us in this matter at all. 

Sir, I wonder whether we can ever get agreement as far as we 
are concerned on these claims, such as communal representation 
and the :figures o£ weightage. I do not think we can possibly get 
it. The demands that have been made to my mind in many parts 
-o£ India have been preposterous, and I feel that I must dissociate 
mysel£ from them. 

Then, Sir, there is another matter to which I would bring your 
-attention specially. There are some o£ us in India who have been 
brought up with a fierce belie£ in voluntaryism in religion, and you 
will sympathise with me, Sir, in that. I believe that there is an 
infringement o£ my rights when the State says to me, " You shall 
vote in a particular constituency." What i£ I say I have got no 
religion? Does not mean I am going to be disenfranchised? I 
shall have no vote. It is perfectly open to me in India to return 
myself in the census as having no religion. I lose my vote. I 
cannot be elected to the Legislature. Supposing a Christian 
member of the Legislature, £or private and personal reasons, did 
become a ~fuhammadan, would he then vacate his seat? He prob
ably would, eYen as an undischarged bankrupt or a person who had 
committed a felony would be compelled to vacate his seat, on the 
same grounds and £or the same reasons ; an_d I want to protest 
against that. 

There is one other matter which makes it even more serious. I 
-say that tne ~Iuhammadans are entitled to respect in their demands. 
In certain parts of India they are the majority, and we do not want 
them to be turned into a minority, I quite agree. I £eel that there 
is substance in that demand. Now, what have we done? We have 
gone to this large community-which sometimes, I feel, though a 
-quantitative minority, often acts as a qualitative majority-and we 
have said to them, "Here, will you protect us in our interests? " 
The situation is quite different in the Madras Presidency. Let those 
()Ommunities which have fears-the Muhammadans, the Christians, 
all the small minorities in the Madras Presidency-come together, 
and let them try the idea of a common electorate among themselves 
to protect their interests. 

ln North India the position is reversed. There you have a 
:Muslim majority in the Provinces of Bengal and the Punjab-the 
two Provinces which I know best. H I may say so, we have dis
covered that it is not possible £or the :Muslim community to protect 
our interests. Shall we then be compelled to throw ourselves back 
on the Hindus? Ought not negotiations in those Provinces to be 
taking place between the Hindus and ourselves, and in other Pro
vinces !between the Muhammadans and: ourselves? It seems to me 
that the whole relationship is very artificial. 

Therefore, Sir, in conclusion I wish to say that I disapprove. 
I mean to say I am afraid I cannot accept this particular arrange~ 
anent. I am sorry to find myself in that position. I might have 

D2 



1372 

been willing to negotiate-shall I say-purely on the question d 
some sort of method by which the smaller communities could have· 
been distributed according to tbeir economic interests. Therefore I 
support Mr. Joshi. There is no difference between a Christian 
working-man who drives an engine or puts a rivet into a rail and a 
Muhammadan doing the same work. I believe :Mr. Joshi's method 
is far sounder than any other method which has been found to date,. 
and I, for one, would be willing to support Mr. Joshi. 

Secondly, I want to make it quite clear that, as far as I am con
cerned and the portions of the community whom I represent, we 
shall not consider ourselves bound by any agreement that has been 
arrived at. I want to say that emphatically and clearly. But I 
would like to add this personal remark, that the relations between 
me and my colleague are not in the least degree strained; we have 
both stood for definite principles and we have ·agreed to disagree 
on those two things. 

Sir Henry Gidney : Mr. Prime Minister, before I make a few 
remarks on this matter, I should like to tell you that on the 19th 
January of this year I presented a Declaration of Rights for all 
minorities, as also the Anglo-Indian community, embodying almost 
the entire principles underlying the memorandum we have sub
mitted to-day. And, Sir, I would like, with your permission, to 
represent that document so that it may form a part of the proceed
ings of the Conference, which it does not at present. 

Sir, it is very unnecessary for me to enter into any details as 
regards that memorandum. "\Ve are all in agreement. But I do 
wish to state here and now that we have taken, I think, every 
means of getting the Sikhs and other minorities to join us in this 
memorandum. Indeed, I go so far as to say that I personally have 
had many consultations with the Sikh member, and the Sikh 
member was in possession of our memorandum about three or four 
days ago. I am sorry that our Sikh brother has not been able to 
agree to the memorandum, arid that he has taken such serious 
objection to the weightage and the protection for which we, as 
minorities, have thought it fit to ask. 

·when we started these proceedings with a view to coming to 
some unanimous agreement, it was Dr. Datta and I who visited His 
Highness The Aga Khan at his residence. This was the result of at 
formal meeting some of us had a-t Mahatma Gandhi's office; and I 
do believe, if my memory serves me right, that Dr. Datta was in 
agreement with me that if we could only come to some amicable 
terms of arrangement with the :Muhammadans, the minorities would 
feel some sense of protection. 

Dr. Datta : I do not agree with that. 

Si1· Henry Gidney : I am sorry that Dr. Datta should now take 
a different line. Speaking for the small minority I 1epresent, I am 
pleased to say we have come to an agreement. I am pleased for 
two reasons. One is that this memorandum in the main embodies 
the Declaration of Rights that I submitted last year to this Confer-
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ence, and secondly, because we, the minor minorities, ha>e received 
from the Muslim community Uilmistakable evidence of a high sense 
of loyalty and attachment to us in our needs, and I take this op
portunity to offer to them on behalf of the other minorities our 
grateful thanks for their loyalty and adhesion to us during these 
very difficult proceedings. 

Raja Narend1'a Nath : 'rhey were secret meetings. 
Sir Henry Gidney : There_has been no secrecy about these meet

ings. All the minorities were able to come to the meetings. Many 
of them knew they were being held, and the mere fact of their 
keeping out shows that the problem as far as they were concerned 
was insoluble, while as far as we were concerned, it was soluble. 
"\Y e have made a serious effort to get together, Sir, and -we have 
presented you with a document which I believe represents the viev;s 
of a very large section of the Indian population. 

Last year, when this combined action of the minorities was sug
gested by me, it was not accepted. This year, we have to thank the 
statements made at this Conference for refusing to recognise the 
minorities in any settlement, and that has bound us together, and 
we now feel we have a common tie uniting us. \Ve have presented 
i.his to you with the earnest desire that you, Mr. Prime 11inister, 
and the Cabinet, will gi,"e it serious consideration. 

St'r llube1·t Oarr : I should like to explain the remark made by 
Sardar Ujjal Singh. I think he has got an entirely wrong view of 
the memorandum we handed to you. There was no question, so far 
as I know, from the beginning of the negotiations which led b 
this common agreement, of dictating to any community or laying 
down for any community what that community should want. 'Yhat 
we have done was brought about very largely by the failure of the 
infQr.mal Committee which sat under the chairmanship of ~ir. 
Gandhi1 and really I have to thank Mr. Gandhi for his share in 
bringing the minorities together. It was the refusal to allow us to 
send our representatives through separate electorates to the Legis
latures of India and the Provinces -which made it essential for us 
to get together. 

You have yourself said, Sir, that in order to make this consti
tution workable and acceptable all parties must have confidence in 
it, and several of the smaller minorities, as well as my own, know 
perfectly well that, unless we have separate electorates, we cannot 
send our chosen representatives to the Parliaments of India, and 
consequently we shall not have that -full confidence which -we want 
to secure. Nobody sitting at .this table can have follo-wed the argu
ment regarding separate electorates and joint electorates without 
feeling the force of the statement that in order to get full develop
ment of India you will finally come to joint electorates, and I 
would ask members to see that in our memorandum we have not 
attempted to cut India up into water-tight compartments on a 
permanent basis, but we have taken it recognising the realities •)f 
the position to-day, deplorable as they may be, that there is 
tremendous distrust dividing the different communities small and 
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great. We are recognising in this memorandum those differences. 
\Ve are accepting them temporarily, and we are trying to over
come those difficulties by getting together and putting forward a 
scheme whereby for 10 years we shall have a chance of sending up 
QUI' chosen representatives. 

They will get round the table, and I ask those who are the chief 
-critics of this scheme whether they really think that when all of us 
get round the table, with big national questions before us, in ten 
years those questions will not do much to cut across the communal 
differences. I claim that, far from making water-tight compart
ments in India, we have made a definite constructive suggestion 
for getting away from the present difficulties and moving towards 
the unity of India later. 

Now, in doing so there has been no question of loot. I do not 
suppose for one moment that in. trying to arrange the percentages 
amongst people who sometimes wanted a 140 per cent. out of 100 we 
have been able to satisfy everybody, but I do claim that the figures 
put forward are reasonable. 

Now, my friend, Sardar Ujjal Singh, accused me and my com
munity of taking 9,000 per cent. weightage. I have not worked 
it out, but if his figures are correct he should mention that in the 
past we had 12,500 per cent. weightage, so that we have given up 
3,500. 

On the other hand, so far as the Sikhs in the Punjab are con
cerned, we have increased their weightage by 54 per cent. from 
what they enjoy at present, in an effort to try to meet them. I am 
not suggesting they will agree with what we have done. In my 
discussions with them they have suggested that it is quite impos
sible for them to agree on any basis where the Muhammadan is in 
the majority, even though he is in the majority of the population. 
I do claim, however, that the suggestion we. have made is not 
-entirely unreasonable. 

There is only one other point with regard to which I should like 
to give an answer to my friend, Sardar Ujjal Singh. H I heard 

.him rightly, he suggested that in Bengal and the Punjab the whole 
·country was being put permanently into the hands of the Muslim 
majority. I can only ask whether it is possible that any country 
is going to be ruled for very long by a majority of one. The 
Muhammadans get only 51 per cent. under our suggestions in each 
Province. 

I do not think I have anything else to add. The memorandum, 
as I see it, is not entirely exhaustive; for instance, we have not 
touched on the question of Second Chambers, which, many have 
suggested, may form a suitable arrangement in various Provinces; 
but these Second Chambers would be in conformity with the lines 
which we have suggested as a fair distribution of representation 
among the various communities. 

I ask this Committee to accept it that I am not speaking only 
for myself here; I know I may speak for the other minorities, 
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with whom I have had the pleasure of working, when I say this is
considered to be, and meant to be by us, a constructive suggestion 

1 for overcoming the present deplorable deadlock' which, when we last 
met, was considered so insuperable that it was suggested the Com
mittee should be adjourned sine die. 

Dr. Moonje : Sir, the document that was presented by HiH" 
Highness The .Aga Khan to this Committee this morning reached 
my hands only a minute or two before I was due to leave for the 
meeting of this Committee. I am not, therefore, at present in a 
position to make any kind of statement or any kind of comment on 
the details of the scheme, but, from the remarks that I have heard 
here, it seems the chief characteristic of that document appears to 
be separate electorates and weightage, to which what qualification 
I could apply at this time I am at a loss to know, because it has 
been calculated that a weightage of 3,000 times has been given in 
some cases and 9,000 times in others. I am not in a position, 
therefore, to say what the percentage weightage is, but I can quite 
understand that the two points on which that document is based are 

(c;;eparate electorates and an excessive amount of weightage. I 
think it may be well to make the position of the Hindu !£ahasabh11 
quite clear. The Hindu Mahasabha will never agree to separate 
electorates and they will never 9.gree to any weightage being given 
from the Hindu community. 

The third uoint that has been made c]P-ar from the remarks is 
that the document says a communal government by a communal 
majority by law should be established in two Pr~vinces, the Punjab 
and Bengal. To that the Hindu Mahasabha will not agree. Un
fortunately it seems that it has entirely passed out of their minds 
that the Hindus in Bengal and the Punjab also form a minority 
community, and therefore deserve some kind of protection. These 
are matters of detail which I have not been able to study from the 
document, and therefore I cannot say more at this stage . 

.A statement of the position of the Hindu Mahasabha was pre
sented last time in this Conference. Unfortunately it was not 
published in the reports, probably through an oversight, but a 
promise has been given to me that it will be published in whatever 
reports may be issued later. I therefore represent the same state
ment of the Hindu Mahasabha for publication in the Report, and 
I take advantage of the opportunity you have given us of handing 
in a supplementary statement to this statement. 

To these few words I have nothing more to add. 

Mrs. Naidu: Mr. Prime Minister, I do not wish to detain this 
Committee very long, but only to say one or two words. You are 
aware that among other things I am the official representative of 
the women's organisations in this assembly, and I wish to strike 
a pleasant note in the midst of many discordant ones. Where so 
many communitie~ representing minorities have asked for special 
o~ separate protectw~, I have a proud .man.date from a large section 
_,_ the women of Ind1a, who not only disclaim any special protection, 
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concession or favour, but have ordered me to resist any demand for 
any concession, have ordered me in their name to refuse to accept 
any indirect or direct means of preferential treatment, no matter 
how influential or illustrious the support it might receive from the 
mere men in this Committee. It is alleged-I do not know how 
accurately-that my great leader, ~iahatma Gandhi, is among those 
mistaken people who are willing to give a chivalrous assurance to 
the weak-kneed women of India that they will give support to them 
in any claim they may make for indirect concessions. I have great 
pleasure in resisting his claim to represent the women of India in 
any way. In this matter he must take my guidance and not I hia. 
I therefore wish it to be noted, on behalf of the three great 
organisations which I represent, and which make claim to represent 
the collective view of the ·women of India who are engaged in 
public work of any kind, that they will not accept any concession 
in the way of co-option, nomination or reservation of seats. 

My colleague Mrs. Subbarayan, has, I know, is;med a very able 
minority memorandum which I am sure you will duly consider. 
We have alreadv circulated the memorandum on behalf of the 
mganised public "opinion of the women of India, which I am sure 
the Government will also consider. And, without taking up your 
time any further, may I ask that you will record my claim on behalf 
of the women of India, that they do not wish to complicate the 
issues in any fashion, but to set an example by disclaiming any 
effort to give them preferential treatment because of their sex? 
We do not wish for !lex aiscrimination either against or on behalf 
o£ the women of India. 

The Nawab of Chh£tar£: Sir, a confession o£ failure is humi
liating indeed, and it is true, as you mentioned, Sir, that we have 
not been able to come to a complete solution of the communal 
problem. Standing here to-day, I do not wish to say anything on 
behalf of the ~I uhammadans. My respected leader, His Highness 
The Aga Khan, has put forward the agreement arrived at between 
Muhammadans and some other communities. Having made that 
quite clear, I wan·t to submit that the communal differences, when 
one looks at them carefully, are not quite so formidable in reality 
as they appear to be outwardly. His Highness The Aga Khan in 
presenting this Conference with an agreement has shown that it 
is backed up by 45 per cent. of the community. If we read the 
resolution of the 1Vorking Committee of Congress on the communal 
question together with the resolution of the All Parties l\fuslim 
Conference--I do not wish to refer to any private negotiations-we 
find that a careful scrutiny will show that in fact the differences 
are not quite so wide as would at first sight appear. The points of 
difference have been narrowed down very much. 

My special purpose in speaking to-day is to put forward the 
case of another smaH class, if not a communitv. I mean the land~ 
lords. I wish to submit that during the last "year conditions have 
arisen in India which have caused the owners of the land a good 
deal of alarm. There was agitation which was of course due to 
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economic troubles; but at the same time certain phases of the unrest 
were such that they caused them a l<1t of anxiety, and the British 
Indian Association has passed a resolution asking landlords at the 
Round Table Conference to beg the ·Minorities Committee w insist 
that in the Fundamental Rights a guarantee for the right of private 
property should also be included. In the Nehru Report this 
guarantee was given and I see nothing against it. I do not demand 
it only for the landlords. In fact, it is essential for everybody 
who possesses anything in the country that his position as to his 
property should be guaranteed. That is the only point that I 
wanted to make on behalf of the landlords here. I may put their 
case about other safeguards on some other occasion, as I do not 
think the Minorities Committee has anything w do with the consti
tution of the future Government, as to whether it should be bica
meral or unicameral. 

Begum Shah Nawaz: Prime :Minister, last year in your conclud
ing speech you said that we had spoken here subject to reconsidera
tion and subject to the reaction our public opinion would show to 
our work. When I went back to my country I was surprised to 
find that the proposals that Mrs. Subbarayan and I had put before 
you on behalf of our country-women were not acceptable to them. 
Women belonging to almost all castes, creeds and sections said that 
they were not prepared to accept any special qualification or alloca·· 
tion of seats. vVherever I went, in Bombay, in Delhi, in Lahore, 
in Simla, in Mussoorie, Aligarh and Ambala, almost all the women 
-at least 90 per cent. of the educated classes-said to me that in 
asking for these special qualifications in our proposals we had not 
as:Ked for what they wanted us to secure for them. As you are 
aware, last year we did not come with any mandates, and in consul
tation with some of our sisters here we put forward those proposals. 
But representative meetings have now been held almost all over 
the country, and especially in Bombay and Lahore, and we ha>e 
been asked to place before you this memorandum which has been 
circulated to the members of this Committee on behalf of the women 
in India. I have to submit for your consideration, Sir, that most 
of the women of my country belonging to all classes will not accept 
any special treatment or qualification which means a position of 
sex inferiority. This is the manda:te we have brought and this is 
what I place before you. I am an original member of the All-India 
vVomen's Conference; I have also been serving on our Provincial 
Org~n~sing Committee for the l~st five or six years, and I was 
presidmg at the Western PunJab Conference onlv last April. 
Therefore, it is my duty, I:ather my pleasant duty, "to say to you 
that we, the w9men of India, ask. that there shall be no disqualifi. 
cation of sex with regard to our civic rights. 

Si1· Chima;nlal, Se_talrad: I beg leave to occur::r a. few moments 
of the Committee s hme on behalf of those who sit with me at this 
corner of the table. '\Ye are not in any sense communal. We do 
not belong to. any_ commu~al organis.ation. We belong to a politi
cal group whiCh Is more mterested m the political advance of the 
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·country, and being such a group, we venture to submit that the 
course you have indicated f~r the future sittings of the Plenary 
Session is not calculated to serve the end for which we have all 
assembled here. It involves this, that the Federal Structure Com~ 
tnittee will practically come tG an end. We shall not further pro
ceed to the consideration of the vital questions of Finance, Defence, 
nnd other constitutional matters. The Plenary Session will be held, 
and after a general talk we shall disperse. It is much to be regret
ted that this is going to be the end of this Conference, which has 
1\Jeen looked to in the whole o~ India with very anxious eyes. All 
'the expenditure involved in all the Delegates coming oversea[> last 
:year and this year will practically end in nothing. We venture 
to submit, therefore, that instead of taking the course you are 
indicating, namely, to report to the Plenary Session a failure; to 
stop the further work of the Federal Structure Committee, to 
stop in fact all discussions with regard to Financial Safeguards, 
Defence, the Army, and other vital constitutional questions
instead of this, that you, Sir, the Prime Minister, should decide 
the difficulties of the communal question and report your decision 
to the Plenary Session, which need not be called as early as you 
have indicated, but a little later, so as to allow the Federal Structure 
Committee to deal further with the essential and vital questions 
with regard to which the whole of India is concerned. 

Nor should you, Mr. Prime Minister, feel any hesitation in 
taking on yourself the burden and the responsibility of deciding the 
communal problem, because when we began last year, as you are 
all aware, failure in this direction was not unanticipated. We 
put forward our best efforts, both last year and this year; and, 
when you come to the merits of the difficulties that have arisen 
from the communal question, I think there is considerable mis
apprehension existing in the minds of many people. It is made to 
appear as if all these communities are disagreed on almost every 
point, that they are hopelessly at logger-heads. That is, I submit, 
far from the truth. I£ we properly analyse the situation, I venture 
to say that we shall find that the points of disagreement are inuch 
fewer than the points of agreement. 

Take, for instance, Mr. Prime Minis'ter, the real and vital pro
tection that the minorities require-protection for their religion, 
protection for their culture, a proper place for their members in the 
Services, and so on. With regard to these matters, various 
formulas were thrashed out last year and practically agreed to, and 
I find in the statement which His Highness The Aga Khan has 
submitted some of tuose formulas have been adopted verbatim. 

If, therefore, we have regard to the essential and vital protec
tion that the different communities need, we shall find that there is 
considerable agreement amongst the members of the Conference. 
The difference, as I have ventured to point out in the note which 
I have circulated to the members of this Conference, can really be 
narrowed down to the difficulty which exists and which has to be 
,;£aced with regard to the Punjab and with regard to Bengal. 
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It should not prove impossible to find ~ solution for that d~ffi
culty. It should not be difficult, to my mmd, for you,_ ¥r. Pru;ne 
Minister with all the experience and knowledge of pohhcal a:ffaus. 
that ym; have gained in your varied life, and knowing intimately, 
as you do now, the minds of the people assembled, here, to come to 
a decision which may be fair and impart~al to all concerned ~n the 
question o.f the Punjab, and on the questwn of Bengal; and, 1£ you: 
solve that, everything will practically be solved. 

I do therefore, appeal to you, Mr. Prime Minister, and I hope 
and believe that all the parties concerned will acquiesce in the idea 
that whatever points of difference are lett or still exist between the 
various communities may be left to your judgment and decision. 
I do not think that any party should have any hesitation in entrust
ing that decision to you, having confidence in your political 
sagacity and impartiality. 

As I say, in view of events since last year, and of all the study 
of the details and intricacies of this problem, it should not take 
very long for you, Sir, to come to a rough and ready decision. I 
implore you, therefore, to adopt that course if my brother Delegates 
here will support my suggestion, that instead of throwing away all 
the work that has been done all this time, and bringing the Federai. 
Structure Committee's work to an abrupt ending, as will be the 
case, and leaving unsolved and unconsidered the vital problems of 
constitutional advance in the country, the communal difficulty may 
be solved in the manner I have suggested, Mr. Prime Minister, by 
yourself taking upon you the burden and the responsibility of giving 
a decision which everyone must accept. Having done that, proceed 
with the work of the Federal Structure Committee as originally 
intended, go through all the vital constitutional questions that are 
awaiting solution, and then call the Plenary Session to approve. 
of that Report of the Federal Structure Committee. 

What I mean, Sir, is that this session of the Conference should. 
not end without achieving what you started last year to achieve. 
~et us, before we disperse, have the main features of the constitu
tion hammered out, let us have the framework of the constitutiJn 
settled in a manner satisfactory both to India and to England. 

As I have said, as regards communal difficulties, if we really 
and properly analyse them, they can be reduced to a very narrow 
compass indeed, and in a spirit of generous give and take it should 
not be impossible to arrive at a solution even now. We have tried. 

, and we have failed, jn a man~er which nobody can help regretting;. 
/hut, as I say, at th1s stage, m order to save the work of the Con-· 

1 

ference, in order to secure to India at an early stage the constitution 
that everybody wants and hopes for, the only course which is 
feasible is that this question of the minorities and the communal 
question should now be decided authoritatively by you Sir the 
Prime Minister, and that then the work of the Federal' Stru'ctur~ 
Committee should proceed. · 

1~bs. Subbarayan: .:M:r. Prime Minister, I do not want to· 
take up much of the time of the Committee. Acting on the1 
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suggestion that you made at our last meeting, I circulated a 
memorandum to this Committee on the subject of women's repre
sentation in the Legislatures. Briefly, it states the proposals that 
the women's delegation put forward last year; only I have made 
slight modifications to meet the divergencies of view among the 
women in India. 

I regret very much that there is a difference of view among the 
women of India, and e>en among the women's delegation, but I 
think it is not strange to meet with differences of view among 
thinking women, just as there is difference of opinion among 
thinking men. 

l\Irs. N aidu and the Begum Shah N awaz have explained to the 
Committee the claims, or rather the denial of any claims, put 
forward by the three important women's organisations in India, 
but I cannot admit the claim that their memorandum is supported 
by the whole womanhood of India, by women of all classes and 
communities. I know that there is a large body of educated women, 
women who have had practical experience of social, educational 
and political work in India, who do not support the memorandum 
issued in the name of these three women's organisations in India, 
but who feel that it is necessary to have some method to ensure the 
presence of women in our first few Legislatures under the new 
constitution, and these women have asked me to press this claim at 
this Conference just as I did last year. 

Besides, it has been pointed out to me that this memorandum 
has not been fully considered by all the branches of these organisa
tions. One of the organisations expressed a view different from the 
view expressed in this memorandum about two months before the 
memorandum was issued. And my friends who think like me feel 
that if the different aspects of the question are presented to these 
·organisations they might modify their views. 

Prime Minister, those who feel like me and have urged me to 
press this claim, agree with the women's organisations and my t.wo 
colleagues here as regards principles. "\V e do want equality; hut 
at the same time we fear that the equality which may be given 
to us in the constitution· mav be, for some time at least, equality 
only on paper and not equality in actual practice. We feel that 
there is some confusion as to equality of opportunity and equality 
·Of rights. Equal political rights will not necessarily give women 
equal chances in open elections. We therefore feel that it is 
absolutelv neeessarv that some method should be devised to ensure 
the repre~~entation of women on the Legislatures. 

1fy friends, like me, Prime Minister, are realists; when ·we 
think of an ideal and are very anxious to achieve that ideal, we 
also think o£ practical steps to achieve that ideal, and do not allow 
vurseh-es to be swayed by mere sentiment and theories. Lastly, 
in putting forward this claim on behalf of those women and myself, 
·we think not onlv of the interests of women but also of national 
intere:;ts in general, as we firmly believe that it is essential for our 
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Legislatures to have the co-operation o-f women in the interests of 
national progress. 

'With these few words, Prime ~finister, I ·would formally request 
you to accept the memorandum that ~I had the privilege of circulat
ing to the Committee and the Conference as an official document 
for the favourable consideration of the Committee and the Con-
ference. J 3 /•- ;~~;/~-.,... 1.-, .. . /? ,.)/ 

J[z:. G:audlJ.,..i_: Prime ~finister, and fel]ow Delegates, .it is n?t 
without very considE-rable hesitation an.d sb.ame tb.a.f I lake p~rt m . 
the c1i§~1JSsion on~the mino:riotie_s~-~i.on. I have not been U'bie _
to read with the care aml attention that it deserves..the...:ru.e.m.or!l11dum 
sent to the Deleftes on behalf of certain minorities. and received 
.t~ismorning. S:-•'/l , t3j:'.f..:...J:_, / ,·/ 

Before I o:ffe a few, rfomarks on that niemol·andum, with your 
permission and with all 'the deference and respect that are your 
·due, I would express my dissent from the view that you put before 
·this Committee, that the inability to solve the communal question 
·was hampering the progress of constitution-building, and that it 
·was an indispensable condition prior to the building of any such 
•constitution. I expressed at an early stage of the sittings of this 
•Committee that I did not share that view. The experience that I 
have since gained has confirmed me in that view; and, if1 you will 
pardon me for saying so, it was because of the emphasis that was 
]aid last year and repeated this year upon this difficulty, that the 
'different communities ·were .encouraged to press with all the vehe
_mence at their command their own respective views. 

It would have been against human nature if they had done 
•otherwise. All of them thought that this was the time to press 
forward their claims for all they were worth, and I venture to 

-suggest again that this very emphasis has defeated the purpose 
whieh I have no doubt it had in view. Having received that 

·encouragement, we have failed to arriYe at an agreement. I 
therefore associate myself entirely with the Yiew expressed by Sir 
Chimanlal Setalvad, that it is not this question which is the 
fulerum, it is not this question which is the central fact, but the 
central fact is the constitution-building. 

I am quite certain that you did not convene this Round Table 
'Conference and bring us all six thousand miles away from our 
·homes and occupations to settle the communal question, but you 
convened us, vou made deliberate declarations that we were invited 

..Jp come here, ·to share the process of constitution-building, and that 
~e£og w.e went away from your hospital shores we s1l(ni1<I 11ave the 

c~t-ain conviction that we had built 11p an honourable and a res
pectable framework for. the freedom 9f India, and that it awaited 
onl~' the imprimatur of the approval of the House of Common~ 
and the House of Lords. 

X ow, at the present moment, we a1·e face to face with a wholly 
-di:fft>rent situation, namely, that because there is no commun~l 
·settlement agreed to by us there is to be no building of the consti tu-
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tion and that as a last resort and as the last touch you will 
ann~unce the policy of His J\fajesty's Governme.nt in co~nection with 
the constitution and all the matters that may anse from 1t. I cannot 
help :feeling that it would be &;sorry ending to a Conference _which 
was brought into being with so much trumpeting and w1th so· 
much hope excited in the minds and in the breasts of many people .. 

Coming to this document, I accept the thanks that have been 
given to me by Sir Hubert Carr. Had it not been for the remarks 
that I made when I shouldered that burden, and had not it been 
for my utter f~ilure to bring about a solution, Si~ Hubert C~rr 
rightly says he would not have found the very admuable solution 
that he has been able, in common with the other minorities, to 
present to this Committee for consideration and finally for the· 
consideration and approval of His Majesty's Government. 

I will not deprive Sir Hubert Carr and his associates of the 
feeling of satisfaction that evidently actuates them, but in my 
opinion what they have done is to sit bv the tlar.case., and they have_, 
per~o_rme~_t]::.~ )aud:;tble feat o£ dissecting th.at carcase. 

As representing the predominant political organisation in India, 
I have no hesitation in saving to His Majesty's Government, to 
those friends who seek to represent or who think they represent the 
minorities mentioned against their names, and indeed to the whole
world, that this scheme is not one designed to achieve responsible 
g~vernment, but is undoubtedly a scheme designed to share power 

, w1th the bur~.a.u~:racy. 
/ I£ that is the intention-and it is the intention running through 

the whole o£ that dorument-I wish thE>m well, and the Congress 
,is entirely out of it. The Congre.ss will wander no matter how 

/ . JTrfadny ve1.a~rsb.i~- thhear.dwildfl'rnes:;;f r~thedr thaudlend itse~bf1 to a proposal 
.. I; uri er w 1c tue y ree o free om an respons1 e. government 

"'/ can never grow. 

I , I am astonished that Sir Hubert Carr should tell us that they 
. j hav.e evolved a scheme which, being design.ed o~ly for a temporary 
· 1 penod, would not damage the cause of natwnahsm, but at the end 

o£ ten years we would" an find ourselves hugging one another and 
throwing ourselves into one another's laps. My political experience
teaches me a who~ly di:fferen~ lesson. ~f this responsible govern
ment.' w~enever 1t comes, 1s to be maugurated under happy 
ausp1ces, 1t should not undergo the process of vivi-section to which 
this scheme subjects it; it is a strain which no Government can 
possibly bear. 

The~e is t~e .coping stone to this structure, and I am surprised, 
Mr. Pnme Mm1ster, that you allowed voursel:f to mention this as 
i£ it was an indisputable fact, namely "that the proposals may be· 
taken as being acceptable to well ov~r one hundred and fifteen 
millions of pe~p~e, or about 46 per cent. o~ the population of India. 
You had a str1kmg demonstration of the maccuracy of this figure. 
You. have had, on _behalf of the women, a complete repudiation or 
special representatiOn, and as they happen to be one-hal£ of the-
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population o£ I1idia, this 4.6 per cent. is s?m:w~at reduced, ~mt _not 
'<Only that: the Congress may be a very ms1gm:ficant orgamsahon, 
but I have not hesitated to make the claim, and I am not ashamed 
·to repeat the claim, that the Congress claims to represen~ _85 
per cent. or 95 per cent. of the population not merely of Bnhsh 
;India but of the whole o£ India. · · 

Subject to all the questions that inay be raised, I repeat the 
daim with all the emphasis at my command that the qongress, ~y 

•'\ rimrt of service, ctaims to r~reseii__t t1iat population whwh 1s called .. 
' · . --flie agricultural popu1ation of Tnd.ia, and_ I would accellt · the 

. ~!t~llenge, if the Government were~to issue the challenge ... th~~ we 
I should have a referendum "in India, and you would immediately 
' :find whether the Co11gress rep12esents them or whe.t.har it -does not 

-r.epresent them. But I go a .step further. At the present moment 
,if you were to examine the register of Congress, if you were to 
-examine the records of the prisons o£ India, you would find that 
the Congress represented and represents on its l'egister a very large 

•-number of Muhammadans.' Several thousand Muhammadans went 
:to goal last year under tne banner of Congress. Th~ Q"ongress 
to-day has several thousand )fuhamma<Ians on its re_g1sfer. _ The 

·Congress has t110usands of Untouchables on its register. The 
,Congress has Indian Christians also on its register. I do not 
;know that there is a single communi-cy- which is not represented on 
the Congress register. With all deference to the Nawab Sahib o:f 
•Chhitari, even landlords and even mill-owner:;; and millionaires are 
Tepresented there, I admit that they are cg.ming to the (Jongress 

, .olowiy, cautiously, but the Congress is trying to serve them also. 
The Congress undoubtedly represents Labour. Therefore this 
~laim that the proposals set forth in this memorandum are 
-acceptable to well over one hundred and fifteen millions of people 
ueeds to be taken with a very great deal of reservation and caution. 

One word more and I shall ha.-e done. You have had presented 
to you and circulated to the members, I hope, ~he Congress proposal 
in connection with the communal problem. I venture to- submit 

,fhat o:f all the schemes that I have seen it is the most workable 
scheme, but I may be in error there. I admit that it has not com
~ended itself to the representatives o:f the communities at this 
table, but it has commended itself to the rep-resentatives of these 
very cla~ses in India. It is not the creation of one brain, but it is 
the creation of a Committee on which various important parties 
were represented. 

'" _Therefore_ you have _got on behalf of the Congress that scheme; 
~ut tne SJon~ress has also sugge.sted. that t1ere should be an imp ar
hat ar"b;trahon. .Th~ough ai~Itratwn aii over the world people 
have adJusted their differences, and the Congress is aTways open to 
accept any decision of an arbitration court. I have myself ventured 

·to suggest that there might be appointed by the Government a 
judicial tribunal which would examine this case and give its deci

. ~ion.. ~ut i:f ~one of these things are a:cceptable to any of us, and 
!'£ this IS the szne qua no"! _o_f a11y ccmshtution-building, then I say 
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it will be much better for us that we should remain without so
called responsible Government than that we should accept this
claim. 

I would like to repeat what I have said before, that, while the
Congress will always accept any solution that may be acceptable to. 
the Hindus, the Muhammadans and the Sikhs, Congress will be no. 
party to special reservation or special electorates for any other 
minorities. The Congress will always endorse clauses or reserva-
tions as to fundamental rights and civil liberty. It will be open 
tD everybody to be placed on the voters' roll and to appeal to the· 
common body of the electorates. 

In my humble opinion the proposition enunciated by Sir Hubert· 
Carr is the very negation of responsible Government, the very 
negation of nationalism. If he says that if you want a live Euro-
pean on the Legislature then he must be elected by; the Europeans 
themselves, well, Heaven help India if India has to have represen
tatives elected by these several, special, cut-up groups. That 
European will serve India as a whole, and that European only, who-
commands the approval of the common electorate and not the mere 
Europeans. This very idea suggests that the responsible Govern-
ment will always have to contend against these interests which will 
always be in conflict against the national spirit-against this body 
of 8.5 per cent. of the agricultural population. To me it is an• 
unthinkable thing. If we are going to bring into being responsible· 
Government and if we are going to get real freedom, then I venture 
to suggest that it should be the proud privilege and the duty of 
every one of these so-called special classes to seek entry into the 
Legislatures through this open door, through the election and'
approval of the common body of electorates. You know that 
Congress is wedded to adult suffrage, and under adult suffrage it 
will be open to all to be placed on the voters' list. More than that 
nobody can ask. 

One word more as to the so-called Untouchables. 
I can understand the claims advanced by other minOTities, but 

the claims advanced on behalf of the Untouchables, that to me is 
the " unkindest cut of all." It means the perpetual bar-sinister. 
I would not sell the vital interests of the Untouchables even for 
the sake of winning the freedom of India. .I claim myself in my 
own person to represent the vast mass of the Fntouchables. Here 
I speak not merely on behalf of the Congress, but I speak on my 
own behalf, and I claim that I ·would get, if there was a referendum 
of the Untouchables, their vote, and that I would top the poll. 
And I would work from one end of India to the other to tell the 
Untouchables that separate electorates and separate reservation is 
not the way to remove this bar-sinister, which is the shame, not of 
them, but of orthodox Hinduism. 

Let this Committee and let the whole world know that to-daY 
there is a boay of Hindu reformers who are pledged to remove this 
blot of untouchability. \V e do not want on our register and on our 
census Untouchables classified as a separate class. Sikhs may-
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remain as such in perJetuity, so m~y :h~uhammadans,: so may 
Europeans. Will Untouchables remam untouchables m perpe
tuity? I would far rather that Hinduism died than that un-
touchability lived. Therefore, with all my regard for Dr • 
.Ambedkar, and for his desire to see the Untouchables uplifted, with 
all my regard for his ability, I must say in all humility that here 
the great wrong under which he has laboured and perhaps the bittel' 
experiences that he has undergone have for the moment warped 
his judgment. It hurts me to have to say this, but I would be 
untrue to the cause of the Untouchables, which is as dear to me as. 
life itself, if I did not say it. I will not bargain away their rights 
for the kingdom of the whole world. I am speaking with a due 
sense of responsibility, and I say that it is not a proper claim 
which is registered by Dr. Ambedkar when he seeks to speak for
the whole of the Untouchables of India. It will create a division 
in Hinduism which I cannot possibly look forward to with any 
satisfaction whatsoever. I do not mind Untouchables, if they so
desire, being converted to Islam or Christianity. I should tolerate
that, but I cannot possibly tolerate what is in store for Hinduism 
if there are two divisions set forth in the villages. Those who 
speak of the political rights of Untouchables do not know their 
India, do not know how Indian society is to-day constructed, and 
itherefore I want to say with aU the emphasis that I can command 

__ t~at if I ';as the only person to resist this thing l w:q"Q.ld_r~sist it . 
1 w_:th my hfe. - 1 

Chainnan: It is necessary that before we disperse there should 
be no misunderstandings again. The documents which have been· 
put in are not documents that have received the approval of this 
Committee, of the Round Table Conference, or of His Majesty's 
Government. The documents placed before us officially represent 
the views of the communities and of those who have definite Yiews 
on the subject of minority representation. To take one illustration 
of what has happened, I do not think it is fair for anyone here to 
say that because I reported to this Conference that I was informed 
last night by a deputation that they presented a document coYering 
46 per cent. of the population of India, that therefore I associated 
myself with that statement or in any way took up any relationship 
to it except to tell you that that was said to me last night. 

The document remains an official document, which will be 
examined in the light of what has been said here now, and it ''ill 
be used, like other documents, for the guidance and enlightenment 
of those who settle down to deal with the details of the problem. 
Please, therefore, do not allow any somewhat slight departure from 
accuracy to prejudice yom minds or to be the origin of anv political 
agitation whatever. " 

I find myself-and I know my colleagues do too-Yerv much in 
agr~ement with_ Sir Chimanlal Setalvad, but we h ... ye again and 
agam and agam pressed that the Federal Structure Committee. 
should discuss those subjects included in the class of s:J.fe()'uards
the Army, Finance and so on. From inside the Federal Structure. 
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-committee itself, however, from that very Committee itself, we 
were informed that those subjects could not be dealt with in that 
Commitbe, and the movement to let it suspend its work for the 
.moment came not from us but from the Committee itself. 

Pandit M. M~ Malaviya: Not from the Committee. 

Several Members:- From a section o£ the Committee. 

Chairman: It is perfectly true it might be regarded as a section 
-of the Committee, but then the other section declined to attend 
.and discuss these subjects, according to my report. It' is no doing 
-of ours and it is no motion of ours that this should be the case; as 
a matter of fact, we are so determined to have your views on that 
.that other means will have to be taken to get them. We are not 
·going to deal with the subject of safeguards without knowing' your 
views. "\V e wish the whole Committee to express its views, includ
ing all the sections represented on the Committee, and we are not 
,going to take any action without a very close examination of your 
•point of view. The trouble has been to get it. 

There is one thing I should like to assure my friend upon, and 
it is this. The work that has been done here is not to be wasted. 
The expression of views which has taken place here is not to be put 
on one side. The declaration made by the Government at the end 
of the last, Session of the Round Table Conference holds good; the 
work will be proceeded with. I think I had· better wait until I am 
really authorised to make a detailed statement and not anticipate 
it, because on further consideration there might be better sugges
tions made. We have put our hand to this plough, and our hand 
is going to remain on the plough until the end of the furrow. 
Make no mistake about that. That remains. We wanted the very 
.closest co-operation. We have taken every step we could to get it, 
and we are as much disappointed as anybody else that the Federal 
Structure Committee, in the circumstances, could not, apparently, 
-finish its work. 

Now, my friend (Sir Chimanlal Setalvad), there is your point. 
We cannot here deal with the Federal Structure Committee. 
Nothing that is happening now has happened by design, nor is it 
happening because we like it; but you see the position yourselves. 

Mr. Gandhi has made a very impressive declaration-a very 
impressive declaration. Other impressive declarations have been 
made. Will you, each of you, every member of this Committee, 
sign a request to me to settle the community question and pledge 
yourselves to accept my decision? That, I think, is a very fair 
offer. 

Mr. Sastri: We are willing on this side. 

Chairman: But I do not want any section, or any one man. 
Will the members of this Committee sign a declaration asking me 
to give a decision, even a temporary one, on the community ques
tion, and say that you will agree? I do not want it now. I say, 
will you put your names to it and give that to me, with the 
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assurance that the decision come to will be accepted by you andJ 
will be worked by you to the best of your ability in the course of 
the working of the new constitution f I have asked several section& 
-at least, individuals-from time to time for that, and I have 
never got it. That would certainly straighten out +he position, but 
apart from that, do, please, not forget what I said in opening this 
meeting-that the Government will not allow community differences 
to prevent it from carrying out its pledges and producing a constitu
tion. Therefore do not make th~ community difference more 
important than it is; but I say to you now, and you all know, I am 
sure, in your own hearts that I am right, that the solution of the
Indian community difficulty ought to be reached by those of you 
who are here, and if you cannot do it I say very well, your failure 
to do it will not mean that the British Government will simply sit 
back and say " We can do nothing at all." That is not the case. 

This work is going to go on. Do not make any mistake about 
that. This work is going to go on and it is going to come to a 
successful issue too. 

(The Committee adjourned sine die.) 

/NOTE ADDED BY SIRD.AR UJJAL SINGH. 

I wish to make a correction in Sir Hubert Carr's statement to· 
the e:ffect that the scheme of representation in the Punjab contained 
in the agreement had increased the weightage of the Sikhs in the 
Punjab. In fact the weightage has been reduced by 11 per cent. 
The Sikhs are now enjoying 18 per cent. representation with 11 
per cent. of the population, which means a weightage of 65 per cent. 
But in the new census the Sikh population has gone up to 13 per 
cent. and with this population a representation of .20 per cent., 
as is provided in the agreement, means a weightage of 54 per cent.~ 
i.e., 11 per cent. less than they are already enjoying. Even with 
their previous weightage alone the Sikhs are now entitled to 22 
per cent. representation in the P'mjab. But the Sikhs want a 
similar weightage to that enjoyed by Muslim minorities. 
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SECO~D REPORT OF 1HNORITIES COM~HTTEE. 

The Report of sub-Committee ~ o. III (::\finorities) approved 
by the Committee of the whole Conference on 19th January, 1931, 
recorded that opinion was unanimous "that in order to secure the 
co-operation of all communities which is essential to the. successful 
''"orking of responsible government in India, it was necessary that 
the new constitution should contain provisions designed to assure 
the communities that their interests would not be prejudiced, and 
that it was particularly desirable that some agreement should be 
come to between the major communities in order to facilitate the 
consideration of the whole question." In these circumstances, it 
recommended that " the Conference should register an opinion that 
it was desira-ble that an agreement upon the claims made to it should 
be reached and that the negotiations should be continued between 
the representatives concerned, with the request that the result of 
their efforts should be reported to those engaged in the next stage 
·of these negotiations." 

2. The Committee resumed its deliberations on 28th September, 
and met subsequently on lst October, 8th October and 13th Novem
ber. It had the assistance in its discussions of the representative 
.of the Congress Party. 

3. At the first meeting o£ the resumed Committee on 28th Sep
tember it was reported that informal negotiations were proceeding 
between certain of the communities concerned, and after discussion 
it was unanimously agreed that, in order to give these negotiations 
an opportunity to reach a conclusion, the Committee should adjourn 
until 1st October. On its meeting on that day a further motion of 
·adjournment until Thursday, 8th October, to enable the continuance 
of the negotiations, was moved by Mr. Gandhi and unanimously 
accepted. It was agreed that the problem of the Depressed Classes 
and other smaller minorities would form part of the communal 
problem which was to be the subject matter of the conversations. 

4. At the third meeting of the Committee on Thursday, 8th 
October, ~Ir. Gandhi reported that the negotiations which had 
taken place had unfortunately proved entirely abortive, despite the 
utmost anxiety on the part of all concerned to reach a Ratisfactory 
outcome. After considerable discussion it was agreed that the 
Committee should be adjourneil for a further period to enable fresh 
·efforts to be made to reach' agreement behYeen the various interests 
affected. It was decided in this connection that two schemes 

. designed to overcome the communal difficulties in connection with 
the position in the Punjab which had been prepared bv Sardar Ujjai 
Ring;'h and Sir Geoffrey Corbett should be cii.'culated for the ~on
sideration of the Delegates. These schemes are printed as 
Appendices XVII and XVI to our Report. A scheme for the 
~olution of the communal problem prepared by the Indian National 
.Congress, to which reference was made by 11r. Gandhi at the meet-
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ing of the Committee on 8th OctDber, and which was subsequently 
circulated at his request, is printed as Appendix I. 

5. Xo further meeting took place ~ntil 13th ~ov:ember. The 
intervening period was devoted to pnvate negotiatiOn .. At the 
meeting on 1~3th K ovember it appeared, however, that despite every 
effort on the part of the negotiators, it had unfortunately pro_ved 
impossible to devise any scheme of such a character as to satisfy 
all parties. The representatives of the :Muslims, Depressed Classes, 
Anglo-Indians, a section of the Indian Christians* and the 
European commercial community intimated that t1ey had reached 
an agreement inter se, which they formally presented for the con
sideration of the Committee, and which is printed as Appendix III 
to this Report. But the course of the discussion on 13th November 
made it clear that the agreement in question was not regarded as 
.acceptable by the Hindu or Sikh representatives, and that there 
seemed no pi·ospect of a solution of the communal question as the 
Tesult of negotiation between the parties concerned. 

6. The Committee has, in these circumstances, to record with 
deep regret that it has been unable to reach any agreed conclusion 
on the difficult and controversial question which has been the 
subject of its deliberations. 

7. It was agreed at the meeting of 13th November that state
ments or proposals which had been submitted by the representatives 
of various interests with the object of finding a satisfactory solution 
of the problem before the Committee or of inviting attention to 
:aspects of that problem of special importance to the community they 
represented, should be appended to the Report of the Committee. 
The documents in question are accordingly printed as Appendices. 

8. During the various discussions suggestions were made that 
the British Government should settle the dispute on its own 
~uthority. These ~uggestions, however, w~re accompanied by such 
1m~o~·tant res~rvatwns that they afforded .httle prospect of any such 
dec1s1on securmg the necessaTy harmony m working, but the Prime 
~finister, as Chairman of the Committee, offered to act, and O'ive 
a decision of temporary vali~ity, i~ h~ were requested to do sg by 
e:er~· member of th~ Com.~Ittee s1gnmg an agreement to pledge 
himself to support h1s deCisiOn so as to enable the constitution to 
b•! put into operation, further efforts for an all-Indian settlement 
being pursued in the meantime. 

Signed, on behalf o£ the Committee, 

St. J a•mes' s Palace, London. 

18th November, 1931. 

J. RA~ISAY MACDONALD. 

* Rao Bahadur A. T. Pannir Selvam subscribed to the Agreement from 
which, however, Dr. S. K. Datta expressed dissent in the Min~rities 
·Committee. 
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APPENDIX I. 

THE CONGRESS SCHE::I1E FOR A COMMUNAL SETTLEMENT. 

(Circulated at the request of ]fr. M. K. Gandhi.) 

However much it may have failed in the realisation, the Congress has, 
from its very inception, set up pure n!1tionalism as its ideal. It has en
-deavoured to break down communal barriers. The following Lahore r!)solu
iion was· the culminating point in its advance towards nationalism :-

"In view of the lapse of the Nehru Report it is unnecessary to 
declare the policy of .. the Congress regarding communal. questions, the 
Congress believing that in an independent India communal questions 
can only be solved· on strictly national lines. But as the Sikhs in 
particular, and the Muslims and the other minorities in general, have 
expressed dissatisfaction over the solution of communal questions 
proposed in the Nehru Report, this Congress assured the Sikhs, the 
Muslims and other minorities that no solution thereof in any future 
constitution will be acceptable to the Congress that does not give full 
satisfaction to the parties concerned." 

-Hence, the Congress is precluded from setting forth any communal 
solution of the communal problem. But at this critical juncture in the 
history of the Nation, it is felt that the Working Committee should suggest 
for adoption by the country a solution though communal in appearance, 
yet as nearly national as possible and generally acceptable to the communities 
-concerned. The Working Committee, therefore, after full and free discussion, 
unanimously passed the following scheme :-

1. (a) The article in the constitution relating to Fundamental Rights 
shall include a guarantee to the communities concerned of the protection of 
their cultures, languages, scripts, education, profession and practice of 
religion and religious endowments. 

(b) Personal laws shall be protected by specific provisions to be embodied 
in the constitution. 

(c) Protection of political and other rights of minority communities in 
the various Provinces shall be the concern and be within the jurisdiction of 
the Federal Government. 

2. 'fhe franchise shall be extended to all adult men and women. 

~-"'. NoTE A_.-;-'fhe Fm;_JP..p,g, Qo!;Ilmittee is committed to ll;dult franchise by 
/"\,-t~e Ka_rach1 re§Q11J.t10n of the Congre~s and cann.ot en!_E_!:~al_R ~P:Y alternative ' 

franchise. In VIew, liowever, or mlsapprehenswns lll some quartel's tlJe 
. 'Committee'wishes to make it clear that in any event the franchise sh~ll be 

'uniform and so extensive as to reflect in the electoral roll the proportion in 
-the population of every community.) 

3. (a) Joint electorates shall forlll the basis of representation in the future 
--constitution of India. 

(NoTE B.-Wherever possible the electoral circles shall be so determined 
.as to enable every community, if it so desires, to secure its proportionate share 
in the Legislature.)" 

(b) That for the Hindus in Sind, the Muslims in Assam and the Sikhs in 
-the Punjab and N.-W. F. P. and for Hindus and Muslims in any Province 
where they are less than 25 per cent. of the population, seats shall be reserved 
in the Federal and Provincial Legislatures on the basis of population with 
the right to contest additional seats. 

*Note B is not part of the scheme but has been added by me as not being 
-inconsistent with the scheme. (Intld.) l\f.K.G. 
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4. Appointments shall be made by non-party Public Service Commissions 
which shall prescribe the minimum qualifications, and which shall have 
due regard to the efficiency of the Public Service as well as to the principle 
of equal opportunity to all communities for a fair share in the Public 
Services of the country. 

5. In the formation of Federal and Provincial Cabinets interests of 
minority communities should be recognised by convention. 

6. The N.-W. F. Province and Baluchistan shall have the same form of 
government and administration as other Provinces. 

7. Sind shall be constituted into a separate Province, provided that the 
people of Sind are prepared to bear the financial burden of the separated 
Province. 

8. The future constitution of the country shall be federal. The residuary 
powers shall vest in the federating "Gnits, unless, on further examination, 
it is found to be against the best interest of India. 

1f- The Working Committee has adopted the foregoing scheme as a compro-
mise between the proposals based on undiluted communalism and undiluted 
nationalism. Whilst on the one hand the Working Committee hopes that 
the whole Nation will endorse the scheme, on the other, it assures those 
who take extreme views and cannot adopt it, that the Committee will 
gladly, as it is bound to by the Lahore resolution, accept without reserva
tion any other scheme, if it commands the acceptance of all the parties 

concerned. ;f ~ ~"' y; ,;l ; '>'""" r rfh/' ?v1 JT~< 
October "28th, 1931. JJ ((~ , ~t;l /j S /. 

APPENnlX r{. !II . 
MEMORANDUM ON THE CONGRESS FORMULA OF COMMUNAL 

SETTLEMENT. 

By Dr. B. S. Moonje. 

On behalf of the Hindu Mahasabha, I, as its working president, hereby 
express my whole-hearted approval to the assurance given by the Congress~ 
that " no solution thereof (i.e., of communal question) in any future con
stitution will be acceptable to the Congress that does not give full satisfaction 
to the parties concerned.'' 

As for the details of the scheme, of the communal solution, I have ro 
suggest amendments as follows :-

. (1) In clause 1 (a) and (b) regarding the fundamental rights, the following 
should be added as (c) :-

"None shall be prejudiced by reason of his caste or creed in acquiring: 
or enjoying civil and economic rights including the right of owning, 
purchasing or disposing of landed estates in the open market, and of 
freedom of choice of any profession or calling, and all laws existing 
at present, and acting prejudicially to the enjoyment of these rights 
should automatically lapse." 

(2) In clause 2, note (a), the words " if possible " be added after the words
" so extensive as to reflect." The object is to remove the ambiguity of the 
meaning of the note as it stands. It should clearly mean that in any evenb 
the franchise should be uniform, irrespective of the fact whether it reflects 
or does not reflect in the electoral roll the proportion in population of every 
community. 

(3) The clause 3 (b) should be modified as follows:-
'l'hat in any scheme of minority protection by reservation ot seats, 

no minority community in any Province should have reservation below 
its population strength and it must have the right to contest additional 
seats. 
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(4) The clause 4 be modified as follows:-

(a) That no person shall be under any disability for admission to 
any branch of Public Service merely by reason of his religion or caste. 

(b) That in any Province and in connection with the Centra} Govern
ment, a Public Service Commission be appointed and recrmtment to 
Public Services be made by such a Commission on considerations of 
highest efficiency and qualification available for any particular Service, 
thereby securing the twofold object of maintaining the Services on a 
high level of efficiency, and leaving open a fair field for competition to 
all communities to secure fair representation. 

Minimum qualification will not make for efficiency. Public Services 
constitute the soul of Swarajya. We cannot afford to put up with less 
efficiency in our Swarajya than at least what prevails-at present under 
British responsibility. But if we aspire, as we should, to have our 
Swarajya prospering in competition with _that of Nations of Europe and 
America, we ought not to think lightly of efficiency even with the object 
of placating this or that so-called backward community. Considera
tions, therefore, of ;maintaining efficiency in administration at the 
highest possible standard makes it obligatory to demand the highest 
necessary qualification from those who offer themselves for recruitment 
to Public Services irrespective of considerations of caste or creed. 

(c) That membership of any Community caste or creed should not 
prejudice any person for purposes of recruitment, or be a ground for 
promotion or supersesoion in any Public Service. 

(5) The clause 5 be modified as follows:-
That as regards formation of Federal and Provincial Cabinets, 

political exigencies will inevitably lead to proper conventions, suitable 
to the conditions then existing in the different Legislatures. Therefore 
without interfering with the constitutional freedom of party leaders who 
have to form Cabinets, in the choice of their Ministers, ·representatives 
of minorities of considerable numbers should, as far as possible, be 
included in the formation of Central and Provincial Cabinets. 

(6) The clause 7 be modified as follows:-
As is freely and unreservedly admitted by no less a person than 

Sir Shah Nawaz Bhutto, a most influential representative of the Sind 
Muslims in the Round Table Conference, in his interview published 
in the Times of India, August 1st, 1931, " question of separation of 
Sind IS not the creation of outside politicians, nor is it a· part of com
munal politics." Therefore the question should have no bearing what
soever on what is known as the problem of communal settlement. It 
should be considered purely on merit, and it cannot be so considered 
unless the problem is entrusted for consideration to a Boundaries Com
mission of experts. If, however, the Government were to accept the 
separation of Sind, ignoring the opposition of the Hindus of Sind, who 
have not been given any representation on this Round Table Con
ference, and the Hindu Mahasabha, to placate the Muslims, it will 
then be impossible to resist the claim of Sikhs for accepting their 
scheme of the partition of the Punjab to satisfy the Sikhs. 

(7) The clause 8 dealing with the question of residuary powers should 
l:Je modified as follows :-

That the question of vesting the residuary powers in the federating 
Units or in the Central Government is in essence a purely constitu
tional problem, and thus the opinion of the constitutional experts 
should prevail. But broadly speaking, it shall be in the best interest 
of the country as a whole that they should be vested in the Central 
Government rather than in the federating Units. A strong Central 
Government is the only sure protective agent of the constitutional 
rights and liberties of the federating Units. 
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(8) As for the general question of joint versus separate electorates it
_should be noted that the scheme of separate electorates was devised for the· 
protection of the minority community. A community which is in majority 
in any Province is not therefore legitimately entitled to demand separate 
electorates. But the Hindu Mahasabha has a fundamental objection to·· 
the system of separate electorates, and thus we cannot agree to it for reasons 
which have been so eloquently expressed by Sir Austen Chamberlain in the 
League 'lf Nations in the following words :-

" It was certainly not the intention of those who have devised the 
system of minority protection, to establish in the midst of a Nation a. 
community which would remain permanently estranged from national, 
life. The object of minorities treaties was to secure that measure of 
protection and justice for the minorities which would gradually prepare
them to be merged in the national community to which they belong.'' 

It is well worth to quote here also what the Greek representative, Mr. 
Dendramis, in the Council of the League of Nations said:-" The authors of 
the treaties (Minorities Treaties) had not intended to create a group of citizen& 
who would collectively enjoy special rights and privileges; they had intended
to establish equality of treatment between all nationals of a State. If privi
leges were granted to the minority in any country, inequality would be· 
created between this minority and the majority. The latter would be 
oppressed by the minority, and it would then be the majority which would• 
have to engage the attention of the League of Nations." 

It is perhaps not generally known that the total number of the Muslims• 
(about 20 millions) living in the Provinces with the Hindu majority is very: 
much smaller than that of the Hindus (about 30 millions) who live in the· 
Provinces with Muslim majority. But the Hindus have always felt the 
confidence of being able to hold their own in competition with their Muslim 
majorities without the adventitious aids of protection such as separate· 
electorates, etc. 

But if the Government were still to maintain separate electorates for the· 
Majority community in any Province, it should confer on the minorities of 
that Province the privilege of demanding joint electorates with the majority. 
If a minority community in any province were thus to elect for joint 
electorates, the constitution should provide for the establishment of joint 
electorates in that case irrespective of the fact whether the majority 
community does, or does not, consent. 

APPENDIX III. 

PROVISIONS FOR A SETTLEMENT OF THE COMMUNAL PROBLEl\f~ 
PUT FORWARD JOINTLY BY MUSLIMS, DEPRESSED CLASSES;. 
INDIAN CHRISTIANS," ANGLO-INDIANS AND EUROPEANS. 

CLAIMs oF MINORITY CoMMUNITIEs. 

I. No person shall by reason of his origin, religion, caste or creed, be
prejudiced in any way in regard to public employment, office of power or 
honour, or with regard to enjoyment of his civic rights and the exercise of. 
any trade or calling. 

2. Statutory safeguards shall be incorporated in the constitution with 
a view to protect against enactments of the Legislature of discriminatory 
laws affecting any community. 

3. Full religious liberty, that is, full liberty of belief, worship observances,
propaganda, associations and education, shall be guaranteed to all com-
munities subject to the maintenance of public order and morality. 

"See also note by Dr. S. K. Datta, Appendix XVIII, page 1438. 
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No person shall merely by change of faith lose any civic right or privilege, 
.or be subject to any penalty. 

4. The right to establish, manage and control, at their own expense, 
charitable, religious and social institutions, schools and other educational 
establishments with the right to exercise their religion therein. 

5. The constitution shall embody adequate safeguards for the protection 
of religion, culture and personal law, and the promotion of education, langu
-age, charitable institutions of the minority communities and for their due 
share in grants-in-aid given by the State and by the self-governing bodies. 

6. Enjoyment of civic rights by all citizens shall be guaranteed by making 
any act or omission calculated to prevent full enjoyment an offence punishable 
by law. 

7. In the formation of Cabinets in the Central Government and Provincial 
Governments, so far as possible, members belonging to the Mussulman com
munity and other minorities of considerable number shall be included by 

.convention. 
8. There shall be Statutory Departments under the Central and Provincial 

.Governments to protect minority communities and to promote their welfare. 
9. All communities at present enjoying representation in any Legislature 

through nomination or election shall have representation in all Legislatures 
t~~a,rJttaclectG.Fates -and the minorities shall have not less than the 
proport.ion set forth in the Annexure but no majority shall be reduced 
to a minority or even an equality. Provided that after a lapse of ten yeara . 
it will be open to Muslims in Punjab and Bengal and any minority 
communities in any other Provinces to accept joint electorates, or joint 
€lectorates with reservation of seats, by the consent of the community 
concerned. Similarly after the lapse of ten years it will be open to any 
minority in the Central Legislature to accept joint electorates with or without 
reservation of seats with the consent of the community concerned. 

With regard to the Depressed Classes no change to joint electorates and 
reserved seats shall be made until after 20 years' experience of separate 
electorates and until direct adult suffrage for the community has been 

.established. 
10. In every Province and in connection with the Central Government 

a Public Services Commission shall be appointed, and the recruitment to 
the Public Services, except the proportion, if any reserved to be filled by 
nomination by the Governor-General and the Governors, shall be made 
through such commission in such a way as to secure a fair representation 
to the various communities consistently with the considerations of efficiency 
and the possession of the necessary qualifications. Instructions to the 
Governor-General and the Governors in the Instrument of Instructions with 
regard to recruitment shall be embodied to give effect to this principle, and 
·for that purpose-to review periodically the composition of the Services. 

ll. If a Bill is passed which, in the opinion of two-thirds of the members 
·{)f any Legislature representing a particular community affects their religion 
{)r social practice based on religion,. or in the case of fundamental rights of 
the subjects if one-third of the members object, it shall be open to such 
members to lodge their objection thereto, within a period of one month of 
the Bill being passed by the House, with the President of the House who 
shall forward the same to the Governor-General or the Governor, as the 
case may be, and he shall thereupon suspend the operation of that Bill for one 
year, upon ·bhe expiry of which period he shall remit the said Bill for further 
consideration by the Legislature. When such Bill has been further considered 
'by the Legislature and the Legislature concerned has refused to revise or 
modify the Bill so as to meet the objection thereto, the Governor-General 

·or the Governor, as the case may be, may give or withhold his assent to it 
in the exercise of his discretion, provided, further, that the validity of such 
Bill may be challenged in the Supreme Court. by any two members of the 
denomination affected thereby on the grounds that it contravenes one of their 

1undamental rights. 
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SPECIAL CLAIMS OF J\iUSSULli!ANS. 

A. The North-West Frontier Province shall be constituted a Governor's 
Province on the same footing as other Provinces with due regard to the 
necessary requirements for the security of the Frontier. 

In the formation of the Provincial Legislature the nominations shall not 
exceed more than 10 per cent. of the whole. 

B. Sind shall be separated from the Bombay Presidency and made a 
Governor's Province similar to and on the same footing as other Provinces 
in British India. · 

C. Mussulman representation in the Central Legislature shall be one
third of the total number of the House, and their representation in the 
Central Legislature shall not be less than the proportion set forth in the 
Annexure. 

SPECIAL CLAIMS OF THE DEPRESSED CLASSES. 

A. The constitution shall declare invalid any custom or usage by which 
any penalty or disadvantage or disability is imposed upon or any discrimina
tion is made against any subject of the State in regard to the enjoyment of 
civic rights on account of Untouchability. 

B. Generous treatment in the matter of recruitment to Public Service and 
the opening of enlistment in the Police and Military Service. 

C. The Depressed Classes in the Punjab shall have the benefit of the· 
Punjab Land Alienation Act extended to them. 

D. Right of Appeal shall lie to the Governor or· Governor-General for 
redress of prejudicial action or neglect of interest by any Executive Authority. 

E. The Depressed Classes shall have representation not less than set: 
forth in the Annexure. 

SPECIAL CLAIMS OF THE ANGLO-INDIAN CoMMUNITY. 

A. Generous interpretation of the claims admitted by sub-Committee 
No. VIII (Services) to the effect that in recognition of the peculiar position 
of the community special consideration should be given to the claim for· 
public employment, having regard to the maintenance of an adequate 
standard of living. 

B. The right to administer and control its own educational institutions,. 
i.e., European education, subject to the control of the Minister. 

Provisions for generous and adequate grants-in-aid and scholarships on
the basis of present grants. 

C. Jury rights equal to those en'jo:yed by other communities in India 
unconditionally of proof of legitimacy and descent and the right of accused 
persons to claim trial by either a European or an Indian ]Ur;y. 

SPECIAL CLAIMS oF THE EuROPEAN CoMMUNITY. 

A. Equal rights and privileges to those enjoyed by Indian-born subjecil& 
in all industrial and commercial activities. 

R. The maintenance of existing rights in regard to procedure of criminal 
trials, and any measure or bill to amend, alter, or modify such a procedure 
cannot be introduced except with the previous consent of the Governor
General. 

Agreed by:-

HIS HIGHNESS THE AGA KHAN (Muslims), 
DR. AMBEDKAR (Depressed Classes), 
RAO BAHADUR PANNIR SELVAM (Indian Christians), 
SIR HENRY GIDNEY (An2:lo-Indians), 
SIR HUBERT CARR (Europeans). 



ANNEXURE. 

ltEPRESENTATION IN LEGISJ,ATURES. 

Figures in brncket~=Popllhlt.ion basis 1931 figures and depreRHAo per<'-entages a.R pAr Rimon R.oport. 

Hindu. 
Strength Christ· Anglo- Tribal, Euro--- of Muslims. ians. Sikhs. Indians. etc. --
Chamber. De- peans. 

Caste. pressed. Total. 

--- --- --- ---· --- --- ---

Centre. 

All India (1931). 
(47•5) (19)* (66•5) (21•5) 

* Represents percentage 
in Governor's Provinces 

Upper . . 200 101 20 121 67 1 6 1 - 4 of B. I. 

--- --- --- ---~ 
Lower . 300 123 45 168 100 7 10 3 - 12 

--- --- ---- --- --- ---
• (48•9) (13-4) (62•3) (3<!,-8) *Pop. figures exclude 

Assam . . . 100 38 13 51 05 3 - 1 - 10 Tribal Areas. 

--- --- ------ ---
(18•3) (24•7) (43) (54•9) 

Bengal . . 200 38 35 73 102 2 - 3 - 20 

--- --- --- --- --- ---
(67·8) (14•5) (82•3) (11•3) 

Bihar and Orissa 100 51 14 
' 

65 25 1 - 1 3 5 
' 

.. •· ... 



--

--

Bombay _ . 

c .P. . . 

M adras . . 

p unjab . > . 

u .P. . . 
Sind and N. W. F. P. 

REPRESENTATION IN LEGISLATURES. 

Figures in brackets = Population basis 1931 figures and depressed percentages as per Simon Report. 

Hindu. 
Strength Christ- Anglo- Tribal, Euro-of Muslims. 

ians. 
Sikhs. Indians. etc. --

Chamber. De- peans. 
Caste. pressed. Total. -
--- ~-- --- --- --~ ---

(68) (8) (76) (20) On Sind being separated 
200 88 28 116 66 2 - 3 - 13 weightage Mussulmans 

in Bombay to be on the 
same footing as to the 
Hindus in the N. W. 
l!'. P. ---- --- --- ---- --- --- ---

(63•1) (23·7) (86·8) (44) 
100 58 20 78 15 1 - 2 2 2 

--- --- --- --- --- --- ---
(71'3) (15"4) (86•7) (7•1) (3•7) 

200 ]02 40 142 30 14 - 4 2 8 

--- --- --- --- --- ---
(15•1) (13•5) (28•6) (56•5) t (13) 

100 14 10 24 51 1•5 20 1·5 - :J, 

--- ------ --- --- --- ---· 
(58•1) (26"4; (84:5) (14•8) 

100 44 20 64 30 1 - 2 - 3 

Weightage similar to that enjoyed by the Mussulmans in the Provinces in which they constitute a min<1rity of the population, 
shall be given to the Hindu minority in Sind and to the Hindu and Sikh minorities in theN. W. F. 1'. 
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EXPLANATORY :M:E:MORANDUJII TO APPENDIX Ill. 
1. The suggested details for community representation have not bee~~P 

agreed by the Hindus or the Sikhs, but the full representation claimed by: 
the latter in the Central Legislature is provided for. 

2. The proposed distribution of seats for the different minorities con
stitutes a whole scheme and the detailed proposals cannot be separated one
from another. 

3. This distribution of seats follows the principle that in no case is the 
majority community to be reduced to the position of a minority or even 
equality. 

4. No representation is provided for Commerce, Landlords, Industry, 
Labour, etc., it being assumed that these seats are ultimately communal 
and that communities desiring special representation for these interests may 
do so out of the communal quota. 

5. The allowance of 33! per cent. representati2n to Muslims in the Central 
Legislature is based on the assumption that 26 per cent. shall be from Brit_!sh 
India and at least 7 per cent. by convention out of the quota assigned to 
the Indian States. 

6. In the Punjab the suggested common sacrifice by the Muslims, Caste· 
Hindus and the Depressed Classes, would permit of a weightage of 54 per 
cent. being given to the Sikhs, giving them representation of 20 per cent. 
in the Legislature. 

7. The proposals may be taken as being acceptable to well over 115-
millions of people, or about 46 per cent. of the population of India . 

.APPENDIX IV.* 

SIKHS AND THE NEW CONSTITUTION FOR INDIA. 

Memorandum by Sardar Ujjal Singh and Sardar Sampuran Singh. 

The Sikhs are an important and distinct community, mainly concentrated· 
4t the Punjab, of which they were the rulers until 1849. Sikhism recognises 
no caste and strictly enjoins upon those who profess it to treat all human 
beings as equal. In religious ideals and social practices they are as different 
from the Hindus as the Muslims are. 

The Simon Commission states: " Sikhism remained a pacific cult until 
the political tyranny of the Mussulmans and the social tyranny of the Hindus 
converted it into a military cz:eed. It is a striking circumstance that this 
small community contributed no less than eighty thousand men " (actually, 
891000 combatant recruits, in addition to 30,000 already serving when war 
broke out) «to serve in the Great War-a larger proportion than any other 
community in India." 

The Sikhs play a great part in the economic and civic life of the country, 
In the Punjab, with three million population (13 per cent. of the whole), the 
Sikhs pay 25 per cent. of the land revenue and 40 per cent. of the land reve
nue and water rates combined, the main source of the Provincial Exchequer. 
They maintain at their own expense over 400 schools and 3 colleges, open 
to all communities and classes without distinction. They have got a large 
number of holy shrines, which are the centres of Sikh culture and tradition. 

The Sikns claim that their interests should be adequately and effectively 
protected in the future constitution. On account of their unrivalled position. 
in the Punjab-historical, political and economic-they claim 30 per cent. 
representation in the Provincial Legislature. This demand is not unreason
able when it is remembered that the Muslim minority in the United Provinces, 
with a corresponding population, are enjoying 31 per cent. .At the last 
Round Table Conference, in a spirit of accommodation, we came down to 24; 

* See also Appendix XIX. 
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;per cent. The Muslims, wherever they are a minority, claim weightage. In 
t~e Punjab they claj)n to have their majority ensured by Statute. The 
Simon Report observes: "It would be unfair that Muhammadans should 
retain the very considerable weightage they now enjoy in the six Provinces, 
and that there should at the 3ame time be imposed, in face of Hindu and 
Sikh opposition a definite Muslim majority in the Punjab and m Bengal 
unalterable by any appeal to the electorate." Moreover, the Muslims' 
demand for this majority is made on a basis of separate electorates, which 
means that the other two communities could not even influence the per
manent majority, chosen· as it would be by constitutents swayed by none but 
communal motives and aims. It is a den-ial of the fundamental rights of a 
community that it should be put in a position which allowed of no peaceful 
method of appeal against a government that proved itself incompetent or 
partisan, especially if that government was so constituted as to stereotype 
and perpetrate religious differences which go back to bitter memories. In 
view of the claim of the President of the last All-India Muslim Conference, 
we believe that to write the garrison Province of India into the constitution 
as an unalterably Muslim Province would be to make the dismemberment 
of India inevitable. That claim, it will be remembered, was that there 
should be a "consolidated North-West State, within or without the British 
Empire," consisting of the Punjab, North_.West Frontier Province, 
Baluchistan and Sind. We cannot accept a constitution which relegates us 
for all time to the position ot an ineffective opposition. 

If the Muslims refuse to accept in this Province, where they are in a slight 
majority in population (56 per cent.), anything but their present demand 
·of a reserved majority, we ask for a territorial re-arrangement which would 
take from the Punjab the Rawalpindi and Multan divisions (excluding 
Lyallpur and Montgomery districts). These divisions are overwhelmingly 
Muslim, as well as racially akin to the North-,Vest Frontier Province; their 
inclusion in the Punjab is a recent thing, due to conques~ by Ranjit Singh. 
These overwhelmingly Muslim districts, with a population of seven millions 
can either form a separate Province, which will give the Muslims another 
majority Province, or be amalgamated with North-West Frontier. This 
re-arrangement would leave a Punjab of about sixteen millions in which no 
single community would have an absolute majority and each community 
would be obliged to conciliate the others. If this solution also is unaccept
able to our Muslim brethren we should prefer no change from the present con
stitution in the Punjab. 

A counter proposal of partition of the Punjab has emanated from Sir 
·Geoffrey Corbett, which is open to serious economic and racial objections 
and which is based upon an absolute misunderstanding of the Sikh position. 
The main object of any scheme of territorial redistribution should be to 
satisfy the conflicting claims of the Muslims and the Sikhs in the Punjab. 
But' this scheme seeks to increase still further the Muslim majority by the 
separation of .Ambala division from the Punjab and thereby places the Sikhs 
in a far worse position than any in which they would find themselves in the 

·existing Punjab. It is therefore entirely unacceptable to the Sikhs. 
·we summarise below the unanimous demands of the Sikh community 

for which any scheme of new constitution should make provision before it 
can be accepted by the Sikhs. 

Punjab. 

1. The Sikhs are anxious to secure a National Government and are 
therefore opposed to any communal majority by Statute or any reservation 
of seats by law for a majority community. 

2. The Sikhs occupy an unrivalled position in the Punjab as is reflected 
bv their sacrifices in the defence of India, and in national movements and 
their stake in the Province, and therefore demand 30 per cent. representation 
in the Punjab Legislature and Administration. 

3. In the Punjab Cabinet and the Public Service Commission the Sikh 
-commun~ty_l>houl~ _have a one-third share. 
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4. If no agreement is reached on the above basis, the boundaries of the 
Punjab may be so altered by transferring predominantly Muhammadan areas 
-to the Frontier Province so as to produce a communal balance. In this 
reconstituted Punjab there should be joint electorates, with no reservation 
·Qf seats. 

5. If neither of the above alternatives is acceptable, the Punjab may be 
administered by the newly constituted responsible Central Government till 
mutual agreement on the communal question is arrived at. 

6. Punjabi should be the official language of the Province. It should be 
optional with the Sikhs and others to use Gurmukhi script if they so desire. 

Central. 
7. The Sikhs should be given 5 per cent. of the total number of seats 

reserved for British India in each of the Upper and Lower Houses. 
8. There llhould a}ways be at least one Sikh in the Central Cabinet. 
9. IIi" case an Army Council is constituted the Sikhs should be adequately 

T('presented on it. 
10. The Sikhs have always had a special connection with the Army and 

therefore the same proportion of Sikhs should be maintained in the Army 
as before the War. 

11. The Sikhs should have effective representation in the all-India 
'Services and should be represented on Central Public Service Commission. 

12. _A!l residuary .Powers should vest in the Central Government. 
13: The Central Government should have special specified powers to 

protect minorities. 

Other Provinces. 

14. The Sikhs should have the same weightage in other Provinces as is 
.accorded to other minorities. 

General. 

15. The Provincial and Central Government should declare religious 
neutrality and while maintaining existing religious endowments should not 
create new ones. 

16. The State should provide for teaching of Gurmukhi script where a 
·eertain fixed number of scholars is forthcoming. 

17. Any safeguards guaranteed il). the constitution for the Sikhs should 
.not be rescinded or modified without their express consent. 

Novembe·r 12th, 1931. 

APPENDIX V. 

CLAIMS OF THE HINDU MINORITY OF THE PUNJAB . 

.Memorandum by Raja Narendra Nath. 

I enclose a Memorandum which sets forth the claims of the Hindu minority 
·of the Punjab; but I believe that my views are shared by the Hindus of all 
Provinces in which they are in a minority. I may here mention that the 
number of Hindus in Provinces in which they are in a minority (assuming 
that Sind is separated) comes up to nearly 29 millions, and the number of 
Muslims in which they are in a minority (proceeding on the assumption of 
the separation of Sind) comes to only about 20 millions. In a Federal system 
of government in which the Provinces are autonomous, the question of 
Minorities in Provinces assumes very great importance. The Hindu minority 
point of view deserves as much, if not greater, consideration than the point 
of view of the Muslim minority. A disre~ard of Hindu interests will create 
resentment and discontent among a larger number af human beings than a 

R.T.C.---III E 
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disregard of the interests of the l\Iuslim minorities so far as Provincial Gov
ernments are concerned. The political leaders of different Parties in England 
have declared more than once that the future of the constitution of India. 
must create a feeling of security among the minorities. No such feeling of 
security will be produced among the Hindus if the claims put forward in the
enclosed Memorandum are disregarded. 

The Memorandum is brief, and therefore does not deal with reasons on 
which the claims are based. 

1. The Hindus look · upon separate electorates a.s prejudicial to the 
interests of a minority community. But if the constitution must begin with 
separat-e electorates, and it is not provided that they cease aft-er five years, 
then the Hindus want the following clause to be inserted in the constitu
tion:-

For election to all elected bodies-
(i) The vot-ers of a minority community shall be brought on the same 

register with the voters of another minority community if the members
of the elected body representing the two minority communities pass
a resolution or make a requisition to the Head of Government support
ed by a majority of two-thirds of each community severally that the 
change be made. 

(ii) The voters of a minority community shaii be brought on the same 
register with the voters of a majority community when the members
belonging to the minority community in that body pass a resolution or 
make a requisition to the Head of the Government supported by a· 
majority of two-thirds that the change be made. 

(iii) In either case the change shall be made in the election next 
following. 

Although the Hindu minority is better educated than most of the other 
minorities, they object to any plan of referendum on this point to the Hindu 
minority. The proposing of the resolution or the making of the requisition 
referred to in the above clause must be left to the discretion of the repre
e;entatives of the electorates in the elected bodies. 

I may here mention that the fear of the Punjab Muslims that even in 
tracts in which Muslims are in a majority, the Hindu minority, on account 
of their intelligence and wealth, will swamp the elections, is unfounded and is 
not bo.rne out by the result of elections to the District Board. In districts 
in which ~Iuslims predominate, Hindus fail in elections to the Board. 

The Hindus of the Punjab have no objection to separate electorates for 
the Europeans and Anglo-Indians or for Christians and Depressed Classes. 
I doubt, however, if all these classes in the Punjab want separate electorates. 
In July last a Conference of Hindus, Sikhs and Christians was held at Lahore, 
which I attended, and resolutions in support of joint electorates were passed. 
On the 11th September last, whilst passing through Delhi, an .Address was 
presented to me by the Depressed Classes in which they protested against 
their being separated from the Hindus. However, if there has been a change 
in their attitude and they want separate electorats in the Punjab, I have 
no objection. 

2. The Hindus of the Punjab want reservation of seats, both in the 
Provincial Council and the Federal Assembly, in proportion to their popula
tion. If special constituencies are retained, as I presume they will be, only 
such constituencies should be reckoned in making up this proportion as have 
a majority of Hindu voters. 

I may here remark, with regard to the population figures of the Depressed 
Classes and their proportion in the population of each Province given at 
page 40 of Vol. I of the Report o~ the Statutory qommission, that the figures 
no longer hold good for the PunJab. Enormous mcrease has taken place in 
the Sikh and Muslim population of the Punjab, the number of Sikhs having 
gone up from 2,294,207 in 1921 to 3,064,144 in 1931, and the number of 
Muslims from 11,444,321 to 13,332,460. which means an annual increase 
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-during the last ten years of nearly 76,000 in the case of the Sikhs, and of 
188 000 in the case of the Muslims. This extraordinary increase in the case 
of both these communities has presumably taken place by the absorption of 
Depressed Classes within their ranks. On the other hand, a new religious 
community designated " Adi-Dhannis " is shown in the census figures for the 
first time in the Punjab. This presumably represents the number of De
pressed Classes or at least those who want to be separated from other 
religious communities. Their number is 399,307 or 1·7 per cent. of the total 
population of the Province. The proportions given in the Simon Report, 
therefore, cannot be taken as a guide so far as the Punjab is concerned. 

3. I understand that a claim about the services has been put forward by 
other minorities. They want that a minimum standard of education should 
be fixed with due regard to efficiency, and that each community should have 
a fair and adequate share. The Hindu minority think that a vague provision 
like this will be prejudicial to their interests. A minimum standard of 
education " with due regard to efficiency" alludes to two incompatible fac
tors. If efficiency has to be borne in mind, why should the requisite standard 
of education be low? The Hindus \rant that the constitution should contain 
a direction indicated in. p~ra. 105 of Despatch No. 44 of the Court of 
Directors, dated lOth December, 1834--" But the meaning of the enactment 
we take to be that there shall be no governing caste in India and that "llhat
ever tests of qualifications may be adopted distinction of race and religion 
shall ?tot be of the number. " 

No one, on account of his caste or creed, should be prejudiced in any way 
for recruitment to Public Services or for promotion to any office, but a 
proportion, the maximum of which may now be found, may be reserved for 
a certain number of years to redress communal inequalities and to suit 
backward classes. There is no need for lowering the general standard of effi
.ciency for all recruits. The Government of India have reserved 33 per cent . 
.of the appointments to the Imperial Services for this purpose. The same rule 
should be adopted with regard to the Provincial and Subordinate Services. 
The fixation of proportions should not be left to the discretion of the Head of 
the Executive or of the Public Services Commission to be appointed by him. 

4. The Prime Minister in his speech, dated 19th July, 1931, said as 
follows:-

" In framing the constituiton, His Majesty's Government considers 
it will be its duty to insert provisions guaranteeing to the various 
minorities, in addition to political representation, that differences of 
religion, race, sect or caste, shall not themselves constitute civic 
disabilities." 

The clause defining fundamental rights is all right, but I suggest the 
11ddition of the following words:-

" and shall not prejudice anyone in the exercise and enjoyment of 
civic and economic rights." 

{See para. 3 of the last Report of the Minorities sub-Committee.) 
~Vovember 13th, 1931. 

APPENDIX VI. 

MEMOR.ANDUl\1. 

By Dr. B. S. Moonje.* 

"The Hindu l\1ahasabha's opinion on the 'Muslim demands is as follows:-
1. The Hindu Mahasabha holds strongly the view that communal repre

sentation is fundamentally opposed to nationalism and gradually creates an 
increasing desire for the assertion of communal difference in various depart-

* This Memorandum was first submitted during the First Session of the 
Conference. 

E2 
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ments of public administration. The Sabha also thinks that this principle
in unsuited to responsible Government in which preferences based on com
munal distinctions are out of place. In the working of responsible Govern
ment full freedom should be given for the growth of healthy adjustments 
satisfactory to the desire of minorities to take their proper place in the
public life of the country. These adjustments, however, are born of experience 
and are the result of goodwill and understanding, which must have some· 
time given to them to assert themselves. The Sabha, therefore, is of opinion 
that the future Swaraj in India should be laid on sound lines and no arrange
ments should be made here which will have the result, as experience shows,. 
of increasing the communal tension, or of keeping the minorities in isolated 
compartments from one another or from the majority community. The 
Sabha, therefore, wishes to state that the following principles should be kept 
in view in framing any constitution for India:-

(a) That there shall be uniformity of franchise for all communities 
in each Province. 

(b) That elections to all the elective bodies shall be by mixed elec
torates. 

(c) That there shall be no reservations of seats on communal con• 
siderations on any of the elective bodies and educational institutions~ 
But to start with, if a minority community in any Province were to· 
demand a reservation of seats, such reservation may be granted only 
in the Legislatures for a short period. 

(d) That the basis of representation of different communities shalL 
be uniform, such as voting strength, taxation or adult population. 

(e) That in no circumstances shall there be any reservation of seats: 
in favour of any majority community in any Province. 

(/) That the redistribution of Provinces in India, if and when neces-
sary, shall be made on merits in the light of principles capable of a. 
general application with due regard to administrative, financial and 
other similar considerations. 

(g) That no new Provinces shall be created with the object of giving. 
a majority therein to any particular community so that India may 
be evolved as one united n~tion, instead of being subdivided into 
Muslim India, Sikh India, Christian India and Hindu India. 

2. Regarding the Muslim demand for separation of Sind, the Hindu 
Mahasabha, while agreeing to the principle or redistribution of Provinces 
as stated above in Section 1, sub-section 2, is opposed to it for the following 
reasons:-

(a) The creation of any new Provinces primarily or solely with a view 
to increase the number of Provinces in which a particular community 
shall be in majority is fraught with danger to the growth of sound 
patriotism in the country_ and will contribute to the growth of a senti
ment favouring the division of India into different groups according 
to differences of religion. 

(b) Redistribution of any Province without the consent and agreement 
of the two communities, Hindu and Muslim, is likely to increase the 
area of communal conflict and endanger the relations between the two 
t;ommunities not only in that Province, but throughout India. The 
Hindu community in Sind is against such separation. 

(c) Separation of Sind will not only be financially a costly proposition, 
but would also arrest its economic development and its educational 
advancement. Besides, it will deprive the people of Sind of the many 
undeniable benefits of their association with the more advanced people 
of the Bombay Presidency in their economic as well as their political 
development. 

(d) Sind, if separated, may not be able to bear the financial burden· 
of carrying on a separat€ administration without help either from the, 
Central or the Bombay Government. 
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(e) Bombay has inv(>sted large amounts of money, particularly in 
the Sukkur Barrage, and that alone will be a great impediment to 
separation, at any rate for some years to come. 

3. Regarding the introduction of reforms in the North-West Frontier 
Province and Baluchistan on the same footing as the other Provinces, the 
Hindu Mahasabha has in principle no objection, but it considers it an im
practicable proposition for the immediate future. The Hindu Mahasabha, 
therefore, proposes that immediate steps be taken to secure to the Province 
with as little delay as possible the benefits of a regular system of administra
tion, both judicial and executive, so that the Province may be prepared for 
the reformed constitution. 

4. As regards the demand for provision giving the Muslims an adequate 
share in the Public Services of the State, the Hindu Mahasabha holds that 
there shall be no communal representation in the Public Service, which must 
be open to all communities on the basis of merit and competency, ascertained 
through open competitive taste. 

5. As regards the Muslim demand that no Cabinet, either Central or 
Provincial shall be formed without there being a proportion of Muslim 
Ministers, the Hindu Mahasabha cannot approve of the proposal, as it is a 
negation of the wholesome principle of joint responsibility of the Cabinet. 
In the future responsible Government the Cabinet will be formed by the Chief 
Minister selecting his own men, as in other self-governing countries. The 
Hindu Mahasabha, therefore, is of opinion that nothing shall be done to 
fetter his freedom to make his own selection of his colleagues on the Cabinet. 
He will naturally select such colleagues irrespective of their communities as 
will ensure strength and stability to the Cabinet. 

6. As regards representation of minorities in the Legislatures, Central, 
or Provincial, the Hindu Mahasabha stands for joint electorates, and a 
temporary provision for, say, the lifetime of the next two Legislatures, for 
reservation of seats for the minorities on the basis of their adult population or 
their voting strength, whichever shall be favourable to them. The system of 
reservation shall automatically disappear after the lapse of the period fixed. 

7. Regarding the demand for vesting residuary powers in the Provincial 
Governments, the Hindu l\lahasabha cannot agree to it, and stands for 
strong Central Government. 

8. The Hindu :Mahasabha stands for full religious liberty, i.e., liberty of 
belief, worship, observance, propaganda, association and education to be 
guaranteed to all communties alike, provided these rights are not exercised 
in such a way as to be provocative, offensive or obstructive to others. 

9. The Hindu Mahasabha believes in the potency of joint electorates to 
further the cause of evolution of India as one united nation, but if the 
Muslims believe that they cannot do without separate electorates the Hindu 
Mahasabha will be reluctantly obliged to agree to it, provided that the 
Muslims adhere to the Lucknow Pact, and its provisions are not contravened 
or exceeded. The Hindu Mahasabha is of the opinion that it would be unfair 
to allow the Muslims to take all the benefits given to them under that arrange
ment for separate electorates, and also to claim other concessions. 

10. The above stateme!lt is without prejudice to the Hindu Mahasabha's 
contention that the Muslims in India, having regard to their numerical 
strength and other circumstances, are not a minority of such a nature as the 
League of Nations has in view when it considers the claims of minorities. 
The Muslims in India are a numerically strong, well organised, vigorous and 
potent body with great facilities for self-deYelopment. There are other 
minorities like the Depressed Classes, Ch:r;istians, Parsees, etc., who are 
infinitely weaker than the Muslims in all material respects, and the Sabha 
thinks it would be difficult to resist the claims of these minorities to conces
sions similar to those demanded by the Muslims if these are granted to the 
Muslims. The Sabha is anxious that India should not be split up on the very 
threshold of a new constitution, besides the Sabha is and always has been 
willing that all minorities including the Muslims, which require special protec-
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tion in the mattet· ,_,f religion, education and culture, should have the fullest 
opportunities for self-development, self-Bxpression and self-protection. On a 
perusal of the arrangements made by the League of Nations in the case of 
many minorities in new provinces formed in Europe after the War, it will 
be clear that in no case have any claims been allowed like those the Muslims 
are putting forward in India. 

11. The Sabha ie willing that the whole of the Hindu-Muslim problem 
should be referred to individuals, or to a body like the League of Nations, 
who have dealt with such questions in the past, and have experience of them 
in other countries. It is necessary that the Hindu-Muslim problem should be 
examined by impartial men, who have experience of such questions, and who 
will have the courage to solve them with impartiality. 

12. The Hindu :Mahasabha here feels the need of emphasising the point 
that the League of Nations, while providing for full legitimate protection to 
the minroities in matters concerning their religion, culture and social customs, 
has scrupulously refrained from discriminating the nationals of a State on the 
basis of their religions, cultures of languages, as is demanded by the ::\Iuslims 
of India in the public administration of the country, where, according to the 
League of Nations, principles of freedom and equality in the political, 
economic and legal spheres should prevail. 

The Sabha concludes this statement by saying that in the solution of this 
communal question the caution must ever be borne in mind which was voiced 
by an expert of the League of Nations who was called upon to examine the 
minorities question, in his report as follows:-

" It seenis to me obvious that those who conceived this system of 
protection (of minorities) did not dream of creating within certain States 
a group of inhabitants who would regard themselves as permanently 
foreign to the general organisation of the country ..... We must avoid 
creating a State within a Stat€, we must prevent the minority from 
transforming itself into a privileged class, and taking definite form as a 
foreign group instead of becoming fused in the society in which it li\·es. 
If we take the exaggerated conception of the autonomy of minorities to 
the last extreme, these minorities will become a disruptive element in 
the State and a source of national disorganisation." 

SUPPLEMENTARY STATEMENT BY DR. B. S. MOONJE. 

FuNDAMENTAL RIGHTS. 

1. The Hindu Mahasabha stands for making provision in the constitution 
for full protection of the different cultures, religions, languages, script and 
;personal laws of the different minorities. 

2. As for civic and economic rights none shall be prejudiced by reason of 
his caste or creed in acquiring or enjoying those rights which should expressly 
include the rights of owning, purchasing or disposing of landed properties 
in the open market without any restrictions of any kind \Yhatsoever and 
of freedom of choice of any profession or calling. All laws existing at 
present in India based on caste discriminations similar to those existing 
in Kenya based on colour prejudices, and are acting prejudicially to the 
enjoyment of these rights should automatically lapse. 

That no person shall be under any disability for admission to anv branch 
of public service merely by reasons of his religion or caste. • 

Membership of any community or caste or creed should not prejudice 
any person for purposes of recruitment to public services or be a ground for 
non-admission, promotion or supersession in any public service. 

RECRUITJIIENT TO PUBLIC SERVICES. 

3. As for the method of recruitment to public services, there should be 
appointed a Public Services Commission in every Province and in connection 
with the Central Government. The recruitment to public services should be 
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only sure protecting agent of the constitutional rights and liberties of the 
Federating units and also of the minorities in the Provinces. 

SEPARATION OF SIND. 

10. As for the question of separation of Sind, it is freely and unreservedly 
admitted by no less a person than Sir Shah Nawaz Bhutto, a most influential 
representative of the Sind Muslims on the Round Table Conference, in his 
interview published in the Times of India of August 1st, 1931, that "the 
question of the separation of Sind is not the creation of the outside politicians 
nor is it a part of the communal politics." Therefore the question should 
have no bearing whatsoever on what is known as the problem of communal 
settlement. It should be considered purely on merit and it cannot be so 
considered unless the problem is entrusted to a Boundaries Commission of 
experts. 

In this connection it ought to be noted that there was no representative 
of the Sind Hindus on the Round '!'able Conference and its Sind sub
Committee. The decision of the Committee therefore is regarded by the 
Hindus of Sind as ex parte, and is repudiated by them and the Hindu 
Mahasabha as such. If, however, the Government were still to accept the 
separation of Sind, ignoring the protests of the Sind Hindus and the Hinau 
Mahasabha, simply to placate the Muslims, it would then be impossible to 
resist the claim of Sikhs for accepting their scheme of partition of the 
Punjab to satisfy the Sikhs. 

OUTLOOK ON PROBLEM OF MINORITIES. 

11. In fact the whole question of minorities is beintg looked at from a 
most unnatural point of view under the plausible excuse of protection for 
minorities. As Edmund Burke has said :-

" Parliament is not a congress of Ambassadors from different and 
hostile interests, which interest£ each must maintain as an agent and 
advocate against other agents and advocates, but Parliament is a 
deliberative Assembly of one nation with one interest, that of the whole 
people; where not local purposes, not local prejudices ought to guide, 
but the general good resulting from the general reason of the whole." 
16th November, 1931. 

APPENDIX VII. 

" SUPPLEMENTARY MEMORANDUM ON THE CLAIMS OF THE 
DEPRESSED CLASSES FOR SPEOIAL REPRESENTATION. 

By Dr. Bhimrao R. Ambedka.r and Ra.o Bahadur R. Srinivasan. 

In the memorandum that was submitted by us last year dealing with 
the question of political safeguards for the protection of the Depressed Classes 
in the constitution for a self-governing India, and which forms Appendix III 
to the printed volume of Proceedings of the Minorities sub-Committee, 
we had demanded thai{ special representation of the Depressed Classes must 
form one of such safeguards. But we did not then define the details of the 
special representation we claimed as being necessary for them. The reason 
was that the proceedings of the Minorit-ies sub-Committee came to an end 
before the question was reached. We now propose to make good the omission 
by this supplementary memorandum so that the Minorities sub-Committee, 
if it comes to consider the question this year, should have the requisite details 
before it. 

* For previous memorandum see Appendix III to Proceedings of the 
Minorities sub-Committee of the First Session of the Conference. 
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I.-EXTENT OF SPECIAL REPRESENTATION • 

. 4. Specia~ Representation in Provincia~ Legislatures. 

(i) In Bengal, Central Provinces, .Assam, Bihar and Orissa, Punjab 
and the United Provinces, the Depressed Classes shall have representation 
in proportion to their population as estimated by the Simon Commission 
and the Indian Central Committee. 

(ii) In :Madras the Depressed Classes shall have twenty-two per cent. 
Tepresentation. 

(iii) In Bombay;-
(a) In the event of Sind continuing to be a part of the Bombay 

Presidency the Depressed Classes shall have sixteen per cent. represent
ation. 

(b) In the event of Sind being separated from the Bombay Presidency 
the Depressed Classes shall enjoy the same degree of representation 
as the Presidency Muslims, both being equal in population. 

B. Special Representation in the Federal Legislature. 

In both Houses of the Federal Legislature the Depressed Classes shall 
have representation in proportion of their population in India. 

Reservations. 

We have fixed this proportion of representation in the Legislatures on 
the following assumptions.-

(!) We have assumed that the figures for the population of the 
Depressed Classes given by the Simon Commission (Vol. I, p. 40) and 
the Indian Central Committee (Report p. 44) will be acceptable as 
sufficiently correct to form a basis for distributing seats. 

(2) We have assumed that the Federal Legislature will comprise the 
whole of India, in which case the population of the Depressed Classes 
in Indian States, in Centrally .Administered .Areas, and in Excluded 
Territories, besides their population in Governor's Provinces, will form 
very properly an additional item in calculating the extent of represent
ation of the Depressed Classes in the Federal Legislature. 

(3) \Ve have assumed that the administrative area of the Provinces 
of British India will rontinue to be what they are at present. 

But if these assumptions regarding figures of population are challenged, 
as some interested parties threaten to do, a.nd if under a new census over 
which the Depressed Classes can have no control the population of the 
Depressed Classes shows a lower proportion, or if the administrative areas of 
the Provinces are altered, resulting in disturbing the existing balance of 
population, the Depressed Classes reserve their right to revise their propor
tion of representation and even to claim weightage. In the same way, if the 
all-India Federation does not come into being, they will be willing to submit 
to readjustment in their proportion of representation calculated on that basis 
in tlie Federal Legislature. 

IJ.-J\IETHOD OF REPRESENTATION. 

1. The Depressed Classes shall have the right to elect their representatives 
to the Provincial and Central Legislature through separate electorates of 
their voters. 

For their representation in the Upper House of the Federal or Central 
Legislature, if it is decided to have indirect election by members of the 
Provincial Legislatures, the Depressed Classes will agree to abandon their 
right to separate electorates so far as their representation to the Upper 
House is concerned subject to this : that in any system of proportional re
presentation arrangement shall be made to guarantee to them their quota of 
seats. 
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2. Separate electorates for the Depressed Classes shall not be liable to 
be replaced by a system of joint electorates and reserved seats, except when 
the following conditions are fulfilled :-

(a) A referendum of the vote1:s held at the demand of a majority 
of their representatives in the Legislatures concerned and resulting 
in an absolute majority of the members of the Depressed Classes having 
the franchise. 

(b) No such referendum shall be resorted to until after twenty years 
and until universal adult suffrage has been established. 

JII.-XECESSITY OF DEFINING THE DEPRESSED CLASSES. 

The representation of the Depressed Classes has been grossly abused in 
the past inasmuch as persons other than the Depressed Classes were nominated 
to represent them in the Provincial Legislatures, and cases are not wanting: 
in which persons not belonging to the Depressed Olasses got themselves 
nominated as representative of the Depressed Classes. This abuse was due 
to the fact that while the Governor was giV'en the'power to nominate persons 
to represent the Depressed Olasses, he was not required to confine his 
nolllination to persons belonging to the Depressed Classes. Since nomination 
is to be substituted by election under the new constitution, there will be no 
room for this abuse. But in order to leave no loophole for defeating the 
purpose of their special representation we claim-

(i) That the Depressed Classes shall not only have the righj; to their 
own separate electorates, but they shall also have the right to be 
represented by their own men. 

(ii) That in each Province the Depressed Classes shall be strictly 
defined as meaning persons belonging to communities which are sub
jected to the system of untouchability of the sort prevalent therein and 
which are enumerated by name in a schedule prepared for electoral 
purposes. 

IV .-N O:ME:NOLATURE. 

In dealing with this part of the question we would like to point out that; 
the existing nomencla.ture of Depressed Classes is objected to by members 
of the Depressed Olasses who have given thought to it and also by outsiders 
who take interest in them. It is degrading and contemptuous, and advantage· 
may be taken of this occasion for drafting the new constitution to alter for 
official purposes the existing nomenclature. We think that they should be 
called " Non-caste Hindus ", " Protestant Hindus ", or " Non-conformist 
Hindus ", or some such designation, instead of "Depressed Classes ". We 
have no authority to press for any particular nomenclature. We can only 
suggest them, and we believe that if properly explained the Depressed Classes 
,\"ill not hesitate to accept the one most suitable for them. 

"'·e have received a large number of telegrams from the Depressed Classes 
all over India supporting the demands contained in this Memorandum. 

Nove-mber 4th, 1981. 

APPE~DIX VIII. 

:\IEl\fORANDUM: ON THE CLAE\18 Oli' I~DIAN CHRISTIANS. 

By Rao Bahadur A. T. Pannir Selvam. 

Some of the statements made by the Congress representative and the 
attitude of the Indian National Congress towards t]l.e vital needs of the 
minority interests make it imperative that I should re-state my case on 
behalf of the Indian Christians. 

l\Ir. Gandhi was reported to have said in last March as follows: " If 
instead of confining themselves to purely humanitarian work and material 
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service to the poor, they (the foreign missionaries) limit their activities as 
they do at present, to proselytising by means of medical aid, education, etc., 
then I would certainly ask them to withdraw. Every nation's religion is as 
good as any other. Certainly India's religions are adequate for her own 
people. We need no converting spiritually." This provoked criticisms and 
aroused fears and suspicions all round. 

Replying to "correspondents angry or curious," Mr. Gandhi characterised, 
in his Young India of April 23rd, the report as a travesty of his views, 
and explained: " If instead of confining themselves to purely humanitarian 
work such as. education, medical services to the poor, and the like, they would 
use these actrvities of theirs for the purpose of proselytising, I would certainly 
like them to withdmw. Every nation considers its own faith to be as good 
as that of any other. Certainly India's religions are adequate for her people. 
India stands in no need of conversion from one faith to another . . · ." 

The rejoinder did not, however, improve the position. 
Now, Mr. Gandhi undeniably occupies the unique position of leader, 

even dictator, of the strongest organised political body in India, which 
presumably is destined to be tJre ruling power in the event of Swarai. One 
might, therefore, justifiably assume Mr. Gandhi's statement to be indicative 
of the policy of the future governing class towards all proselytising faiths 
The Christian community has been selected for the first warning, probably 
because of their comparative numerical helplessness. Naturally enough, 
Mr. Gandhi's words have been received with a stir of genuine apprehension 
by the great majority of Indian Christians. Subsequently he had " no doubt 
that in India under Swaraj foreign missionaries will be at liberty to do thi~ 
proselytising ' in the wrong way ' ''. 

Further, the Congress resolution on the question of fundamental rights 
was studiedly silent on the question of proselytising or preaching religion, 
although Mr. George Joseph, one time lieutenant of Mr. Gandhi, had f:lpecially 
written on the subject to the Convenor of the Subjects' Committee and 
had a reply to the effect that there would be no difficulty. 

If the fears and anxieties of a minority community, such as mine, as 
to their right of freedom of conscience under a Swaraj Government, are to 
be allayed, I feel that there should be some statutory provision such as the 
following in the future constitution of the country :-

" 1. Every person of whatever race, caste, creed, or sex shall have 
the right to freely and openly profess, practice, and preach his religion, 
subject to public order and morality. He shall also have the right to 
convert by peaceful, legitimate, and constitutional methods, others to 
his faith. 

2. No person shall, merely by reason of his change of faith, lose 
any of his civil rights or privileges or be subject to any penalty. 

3. Persons belonging to any religion shall have a right to establish, 
manage, and control at their own expense, charitable, religious, and 
social institutions, schools, and other educational establishments, with 
the right to exercise their religion therein; and where specific sums 
of monev from public funds, as set out in the State Budget or in t,he 
Budget ~f local or other public authorities, are to be devoted to educa
tion, religion, or philanthropy, a due share in the use and enjoyment of 
such sums shall be secured to these institutions as well." 

Again, the attitude of the Congress spokesman to the representati:m 
of minorities in the legislative bodies has been peculiarly curious. If he 
had ruled out definitely all special representations, his position_would have 
11een intelli()'ible. Having agreed to special representation of the Hindus, 
the Sikhs a~d the Muslims, how could the same privilege, in fairness, be 
denied to the other communities? Mr. Gandhi's " historical grounds " 
are hardly historical! Students of real history know that Christianity in 
lndia is at leaflt eenturies older than the Mussalman invasion of the country; 
and was flourishing in the land before the origins of Sikhism. Christians 
have played a very prominent pa,rt in the building up of the public weal, 
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(3) Such Ministers shall be nominated by the Governor-General or the 
·-Governor as the case may be and given a special portfolio with a special 
.Statutory Department for the protection of minority interests. 

:V.B.-If Xo. 6 cannot be statutorily enacted it should be incorporated 
in the Instrument of Instructions to the Governor-General and Governors as 
a specific mandate to them, with powers to act in such matters independently 

·ilf ·the views of their Ministry. 

7. A.ppeal.-Should the Federal Government or any Provincial Govern
ments fail to comply in any or all of the foregoing provisions an appeal shall 
.lie in the case of an order of the Federal Government to the Secretary of 
State for India or any other higher tribunal, and in the case of the Provincial 
Government .to the Federal Government in the first place, and from the order 
of the Federal Government to the Secretar:v of State for India or any other 
·higher tribunal 

A.PPENDIX X. 

THE ::\IARATHAS AND ALLIED CO~Il\IUNITIES. 

Memorandum by Jfr. B. V. Jadhav. 

·when -the )Iontagu-Chelmsford Reforms were under consideration the 
:non-Bnihmins of ::\Iadras and the l\Iarathas of Bombay started an agitation 
to protect their interests from the dominant influence of the advanced com
munities. In the Government of India Act of 1919 their claims were recog
nised and some seats were reserved for them in multiple seat constituencies. 

The non-Brahmin movement in :Madras it< co-extensive with the boundaries 
Df that Province, and in all the. four elections they have been able to secure 
more seats than 'Yere reserved to them, and hardly any occasion may have 
'arisen when the concession of reserved seats came into operation. Nobody in 
·:Madras is therefore keen on preserving the right of reserved seats. 

In the Bonibay'Presidency the conditions are different. There is, of course, 
·the non-Brahmin movement there also, but it is confined to the :Marathas and 
lingayets of the districts in which the )Iarathi and Canarese languages are 
spoken. In Sind and Gujerat -the social cond4tions are vastly different, and 

·there no Hindu community except the Depressed Olasses asks for special 
protection. The l\farathas and {he allied communities, who have so far 
€njoyed protection under the reservation clause, are desirous that the 

·concession should be continued for a further period. 
It is -to be noted that the Government of Bombay are of opinion that the 

concession is no longer necessary. This ''"as probably due to the absence in 
·the Government of anybody who knew the real condition of the people. 

I urged that the· concession shoula be continued. 
Four elections were 'held since 'the passing of the Government of India 

Act in 1919. The first election of 1920 and the fourth of 1930 cannot be 
· considered to be normal as the Congress in those year& refused to take any 
part in them. In those years thtl electionB were uncontested in many con
stituencies, and therefore the success of the l\Iaratha candidates does not show 
that normally they are able to look after their own interests and do not require. 
any protection. But the elections of 1923 and 1926 were hotly contested. 
The results of both these elections prove tl1at in the City of Bombay no 
.:\faratha candidate wotild succeed if tne right of a reserved seat was taken 
a•ray. The same is proved by the fa:te of l\faratha candidates in the Ahmed
nagar and Ratnagiri districts 'in '1926. Out of the six reserved seats, in three 

·the right of reservation was claimed. The seventh reserved seat is not fixed, 
but is taken in turn by ·the districts of Sholapur, Kolaba and West Khandesh. 
-~n 1923 this seat was reserved:in the Kolaba District but in the Sholapur and 
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West Khandesh districts it was open to all communities without reservation .. 
In this year no Maratha candidate was elected either in Sholapur or :.West
Khandesh. 

Similarly, in the following election the seat was reserved in West Khandesh 
but left open to all communities in Kolaba, and there again the :Maratha 
candidate failed. This will show that the :Maratha and allied communities. 
have not yet become sufficiently organised and therefore require protection 
for a further period. 

The principle of reservation works as a safety valve. In ordinary circum
stances it does not operate at all but automatically comes into operation only 
when an emergency arises. It is therefore not necessary to take away the 
right of reservation. When no longer necessary it will remain unused. 

I therefore submit that the right of reserved seats should be continued as 
under the'present Act. 

November 13th, 1931. 

APPENDIX XI. 

LABOUR UNDER THE :-lEW CONSTITUTION. 

Circulated by N. l'JI. Joshi, Jfr. 13. Shiva Rao and Mr. V. V. Giri. 

I am making this statement on the subject of Labour in the new 
constitution with the consent and approval of my two colleagues. 

First, let me say a word as to the number of those who would come under 
the category of Labour. Precision is not possible in this matter, as the details 
of the Census Report of 1931 are not yet fully available. We include in the 
category of Labour all those who are wage-earners, whether in fields, plant
ations or factories. A memorandum was prepared in the India Office in 
1921 and submitted to the Count•il of the League of Nations to urge the 
inclusion of India among the leadiug industrial states of the world. Accord
ing to the figures mentioned in that memorandum, there were 27·8 million 
agricultural workers employed as farm servants and field labourers in India 
in 1911. This figure includefl workers in the tea, coffee, rubber and indigo 
plantations, but does not include the much larger class of small holders and 
tenants who numbered at that time over 40 million. The estimate of workers 
in industries, mining and transport is given as approximately 20·2 million 
The total number of workers in India would, therefore, be 48 million. 

This was in 1911. During the last 20 years there has been an increase in 
general population by about 10 per cent. Cultivation has been extended 
and industries have been devf\loped on a considerable scale. Our estimate· 
of the total number of workers at the present moment is, therefore, between 
55 and 60 million. Of these, an appreciable number is drawn from the 
Depressed Classes, whose repressmtatives have put forward their special needs 
and claims, but what exact pr0portion they form is difficult to say without 
<t proper enquiry. Nevertheless, it is safe to estimate that the rest of Labour, 
excluding for the moment those belonging to the Depressed Classes, would b6' 
about 35 million, or 10 per cent. of India's population. 

(1) A· Declaration of Rights.-At a meeting of the Minorities sub-Com
mittee last year, Mr. Shiva Rao read out the Declaration of Rights which, 
in our opinion, should be inserted in the constitution. It may be enlarged 
to suit the requirements of other minorities, but so far as Labour is con-· 
cerned, these points should find mention :-

"!Recognising that the well-being, physical, moral and intellectual, of 
the workers of India is of snprem(Ol importance in assuring the peace, progress. 
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and prosperity of the country, and recalling the solemn obligat~ons of India. 
as a Member of the League of Nations, and of the Internatwnal Labour 
Organisation, to endeavour to secure and maintain fair and humane condi
tions of labour for men, women and children, and to collaborate in the 
international establishment of social justice, the Commonwealth declares the· 
following principles to be accepted as fundamental principles of the constitu
tion, and as regulating the exercise of the legislative, executive and judicial 
powers within the Commonwealj;h;-

(1) It is the duty 0f every citizen so to use his mental and bodily 
powers as to contribute to the welfare of the community, and corre
spondingly it is the duty of the community to secure, so far as lies in 
its power, that every citizen shall be given the training and oppor
tunities necessary to enable him to maintain by his work a decent 
standard of living; 

(2) The Indian Parliament shall make suitable laws for the mainten
ance of health and fitness of work of all citizens, the securing of a 
living wage for every worker, and provision against the economic 
consequences of old age, infirmity and unemployment; 

(3) The protection of motherhood and the rearing of the rising 
generation to physical, mental and social efficiency are of special con
cern to the Commonwealth, Women, young persons and children shall, 
therefore, be protected against moral, spiritual or bodily injury or 
neglect and against exploitation and excessive or unsuitable 
employment; 

(4) The welfare of those who labour shall be under the special 
protection of the Commonwealth and the conditions of Labour shaH 
be re.gulated, from time to time as may be necessary, with a view to.-
their progressive improvement; · 

(5) The right of workers to express their opinions freely by speech, 
writing or other means, and to meet in peaceful assembly and to form 
associations for the consideration and furtherance of their interests, 
shall be granted by the Commonwealth. Laws regulating the exercises. 
of this right shall not discriminate againt any individual or class of 
citizens on the grounds of religious faith, political opinion or social 
position; 

(6) No breach of contract of service or abetment thereof shall be· 
made a criminal offence; 

(7) The Commonwealth shall iCo-operate with other nations in 
action to secure the realisation of the principle of social justice through
out the world; 

(8) All citizens in the Commonwealth have the right to free 
elementary education without any distinction of caste or creed in the 
matter of admission into any educational instructions maintained or 
aided by the State and such right shall be enforceable as soon as due
arrangements shall have been made by competent authority; 

(9) All citizens are equal before the law and possess equal civic
rights; 

(10) All citizens have an equal right of access to and the use of 
public roads, public wells and all other places of public resort." 

(2) Labour Legislation, a Federal Subject with concurrent powers to the 
Provincial Legislatures.-Our next point is that labour legislation should be 
a federal subject, with power for the Provincial or State Legislatures also to 
legislate but not, as the Royal Commission on Labour observed in its Report 
issued a few months ago, " so as to impair or infringe the authority " of the 
Federal Legislature. 

(3) The Ratification of International Labour Conventions to be a concern 
of the Federal Government.-We desire that the power to ratify Inter
national Labour Conventions should be vested in the Federal Government. 
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. I~ is not necessary to _elabo:·ate either of these points, as they fall really 
-withm the scope of the discussiOns of the Federal Structure Committee and 
'I still hope I shall have an opportunity of raising them. ' 

(4) The Introduction of Adult S11fjrage.-For a similar reason I shall not 
do more than mention the point that the introduction of adult suffrage is 
vital from the workers' point of view. "\Ve found ourselres in a minority 
in advocating it in th_e Franchise sub-Committee last :vear; but we are glad 
to see t_hat 21!r. Gandhi and ~he Congress are.also in favour of it, and "·e hope 
that with his powerful assistance we shall secure adult suffrage. 

We shall have no objection, if on detailed enquiry, it be found that 
uni,·ersal adult suffrage would be impracticable as the next stage, to some 
qualification being made, such as raising the age limit to 25 years provided 

·that the restriction applies equally to all classes. But we do ask 'for imme
diate recognition of the principle of adult suffrage in the terms of reference 
of the Expert Franchise Committee that is hereafter to be appointed. 

(5) Joint Electorates.-We are opposed to the continuance of separate 
electorates for communities divided according to religion or race. Our 

· experience of the Indian Trade l' nion movement strengthens our conviction 
in the efficacy and soundness of not dividing the community on a religious 

·or racial basis. Communal ~nd racial feelings have had comparatively little 
influence on the movement and the workers are organised as an economic 

·class, not as Hindus, ::.\Iuslims or l'ntouchables. Our grave fear is that 
·communal electorates, with the introduction of adult suffrage, will create a 
false division among the workers and break the solidarity of the working-

. class movement. If the workers are divided not on the basis of an economic 
elass, but of religion or race into Hindus and :.Iuslims and Christians, etc., 
their proportion of votes in every constituency will be considerably less than 
if they are allowed to vote together as an economic class, and they are bound 
to lose the effect and influence they would possess. The vast majority of the 
workers are illiterate and heaYily in debt. Only a small number of the 
industrial workers is as yet organised, and so far as those engaged in agri
culture and on the plantations are concerned, they have been practically un
touched by the working-class movement. 'Gnder these circumstances it "·ould 
be an intolerable handicap on the "·orkers to force on them a system of 

. electorates based on religion or race, the demand for which proceeds, not from 
them, but only from a small section of the educated classes. 2\foreover, this 
wrong diYision will throw a powerful barrier in the way of the development 

. of the movement and prevent the organisation of political forces on an 
economic basis. The communal problem we hold is a problem of the past. 
The real problems of the future will be economic and social and it would be 
'n-ong to build the constitution in a manner which has no relation to the 
realities of to-morrow. 

1\Te would prefer a division of the electorates on an occupational rather 
·than a communal or a territorial basis, in order to bring into the Legis
latures elements which. because of their lack of organisation and influence, 
might fail to secure adequate representation. But the least we can do now 
is to oppo~e the extension of the principle of electorates based on religion 

, or race to the workers as being detrimental to their interests. 
Our position is that if adult suffrage is introduced on a basis of joint 

. electorates, and no other special interests are recognised, Labour will not 
ask for a resen•ation of seats or the creation of special constituencies. But 
in the eYent of even one of these conditions failing to the fulfilled, Labour 

·must haYe both. 
So far as the total number of Labour seats is concerned, we ask for no 

weightage. But representation of Labour can and must be on the population 
·basis; that is, ten per cent. in the Federal Legislature, and if tbe decision 
·ultimately be in faYour of a bica,meral system, then in each House of the 
Legislature. With regard to the Provincial Legislatures also, the numbers 
will haYe to be ascertained in each Province, and the seats allotted in their 

·,proportion to the total population of the area. 
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I cannot do better than quote the following passage from the Report~ 
of the Royal Commission on Labour with which we entirely agree:-

The "\Yhitley Commission's Report observes (p. 462)-

" There are several directions in which the adequate representation 
of Labour should benefit both itself and the community. In the first 
place, the presence of representatives able to voice the desires and 
aspirations of Labour and to translate these into concrete proposals is 
essential for the proper consideration of measures specially affecting 
Labour. But the welfare of Labour does not depend purely on what 
tnay be called labour measures; its good depends on the whole trend of 
policy and legislation. Jliiore adequate representation of Labour is 
necessary for its prospection in this respect, and, if given the oppor
tunity, organised Labour can make a valuable contribution to the wise 
government of the Commonwealth. Further, the proper representation 
of Labour is itself educative; the recognition of its claims as a part of 
the body politic will bring increased responsibility and a sense of unity 
with the community as a whole. Conversely, exclusion of Labour from 
a ta-'r share in the councils of the nation will inevitably drive it to rely 
unduly on other means of making itself felt with injury to itself and to 
the nation. What we have stated is applicable to labour generally,. 
both agricultural and industrial, and those who have to deal with the · 
representation of labour in detail will no doubt have regard to the whole
field." 

The Commission has also recommended, it is to be noted, that the prin
ciple of election should be substituted for that of nomination, and registered 
trade Unions should form special constituencies for the purposes of election. 
We accept these suggestions and trust that they will commend themselves to 
the Conference. 

As regards agricultural and plantation labour, some other method of 
election will have to be devised, as there are no trade Unions among the 
workers of these two classes. But we do not think it will be impossible for 
the Expert Franchise Committee to make concrete suggestions on the point. 
The question is worth considering whether Kisan Sabhas, or organisations. 
of agricultural workers, wherever they exist, may not be registered under a 
law analogous to the Trade C"nion Act and regarded as a special electorate. 
At all events, we ask the Conference to endorse, without qualification, the 
principle that these millions of workers are entitled to an adequate share in 
the government of their country. 

November 13th, 1991. 

A PJ>E'XDIX XII. 

-:\IFJ\!O;RA~D"Cl\f FOR THE l\IINORITIES COMMITTEE. 

1/y Sir Ohimanlal Setalvad. 

lt is a thousand pities that the con1munal difficulties have not yet been 
solved by agreement of the parties concerned. It is essential for the smooth 
working of any self-government constitution for India that this matter should 
be settled by mutual goodwill and understanding and that a feeling of perfect 
~ecurity must be created in the minds of the minorities. But I am afraid 
that the present deadlock in the solution of the communal problem is being 
very much exaggerated and is bein@; exploited in certain quarters for 
retarding the full constitutional advance which India demands. 

A critical examination of the points of difference reveals that there is 
considerably more agreement than disagr~E;lment, and th~ controversial 
1-"'ints are narrowed clown to small proportiOns. 
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It is made to appear as if the Delegates belonging to the minority com
:m>mities and the Deleagtes belonging 'to the majority communities are 
di<iagreed on almost every point. The ftwt is quite the contrary. There is 
re~tlly no difference of opinion on the question that proper safeguards must 
he provided for ensuring full religious liberty and protection of culture and 
personal laws of the minorities and that provision should be made against 
logislation affecting their religion, etc. Further, it is generally agreed that 
;the minorities must be secured a proper share in the Services and, as f;1r as 
practicable, in the Executive Government. In fact, formulas for these 
p•1rposes were actually drafted and assented to by the representatives of the 
vtLrious communities last year and hardly anybody wants to go back upon 
them. The Services sub-Committee of the Conference last year in its Report 
recommended the text of the provisions to be made for securing to the 
.minorities their proper share in the Services, etc. 

As regards certain special demands of the Muslims, e.g., the separation of 
:Sindh and the status and constitution of the North-West Frontier Provinces, 
_agreement was also reached to the satisfaction of the :Muslims. As regards 
the Muslim claim for one-third representation in the Federal Legislature, 
there has been a general desire to agree to the same, and the question is 
merely one of method for securing the desired representation. Last year a 
formula was agreed to that the Muslims were to have one-third of the total 
number of elected members of British India and also one-third of any 
nominations of persons other than officials or members of any very small 
minority. 'rhe question of securing to the Muslims further seats .so as. to 
make up one-third of the total number of members was left for cons1derat~on 
in connection with the representation of the States. It should not be diffi
cult to secure this by some convention with the States. 

As regards the Muslim claim to be allowed the existing weightage in 
Provinces where they are in a minority there is not any appreciable 
Dpposition. 

It will thus be seen that on all matters which are really vital and essential 
·there is the largest measure of general agreement. 

The disagreement extends to only two matters :-
1. Whether the Muslim and other minorities' representation is to 

be secured by means of separate electorates or by reservation of seats 
for them in joint electorates. 

2. The allocation of seats in the local Legislatures of the Punjab and 
Bengal. 

As regards the first question-namely, separate versus joint electorates
the question has been discussed threadbare both here and in India. It is 
obvious that in Provinces where the Muslims are in a minority their coming 
into the joint electorates is more in their interests and for their protection. 
Once effective safeguards are provided, as stated above, in the matter of 
religion, culture, personal laws, social practices, education, fair share in the 
public services, adequate representation in the Legislature, there is no clash 
or divergence of interest between the different communities, and it is really 
safer for the minorities to come into the joint electorates. For, unless the 
Muslim voters have a voice in the election of the majority community 
·members, the former would have no hold on the latter. This has been 
recognised by important Muslim leaders such as H. H. the Aga Khan, l\fr. 
Jinnah, and others, and if they are given reservation of seats they will be 
quite secure. But, whatever the real merits of this question may be, it is 
perfectly obvious that the Muslims cannot be forced against their wishes to 
{)Ollie into the joint electorates. 

If they want still to stick to separate electorates they must be allowed 
to have them. Keeping differ<mt communities in separate watertight com
partments must inevitably prove a great obstacle in the evolution of 
national unity and national self-government and will render very difficult 
in practice the joint responsibility of the Cabinet. It is therefore urged that 
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separate electorates should not be extended farther than where they exist, 
and the other minorities should be secured their proper representation by 
reservation in joint electorates. What is hoped is that the Muslims and the 
Sikhs, after some experience of the new constitution of self-government for 
India, will see the advantage to themselves and the country of coming into 
joint electorates. It should therefore be provided that if at any time at least 
two-thirds of the );luslims' representatives in any Legislature decide in favour 
of joint electorates, thereafter joint electorates should be established for 
that Legislature. It is not therefore right to create at this juncture further 
separate compartments. 

As regards the Depressed Classes, my sympathies and those of all right
thinking men are wholly with them. The treatment that they have received 
in the past and are suffering under even now reflects great discredit on the 
class Hindus who are responsible for the same; but it will not be patriotic 
fer the Depressed Classes, because of their exasperation, to insist upon 
separate electorates. They should certainly be made secure by reservation 
ef seats. The percentage of representation to be given to them must depend 
on various considerations-e.g., the number of people available for the task
nnd not merely on the thumb rule of numerical proportion. At present in 
the Central Legislature they have only one seat, and that also by nomination. 
This is certainly wholly inadequate and unjust, and they should be given 
immediately a much larger number, to be progressively increased and brought 
up ultimately to their numerical proportion as by education and other 
means men fitted for this work become available. 

The real 9.nd substantial points of disagreement are thus reduced only 
to the allocation of representation in the local Legislatures of the Punjab 
and Bengal. '!'he discussions last year as well as this year show that Muslims 
may be satisfied if they are secured 51 per cent. representation in the Punjab 
and Bengal, which is less than their numerical proportion on population 
basis. The Hindus and Sikhs in the Punjab, and in Bengal the Hindus and 
Europeans (the latter community at present enjoys representation very much 
in excess of its numbers), must arrive at some adjustment. A question of a 
couple of seats here or there must not bar a settlement. If, however, com
munities concerned in these two Provinces are unable to reach agreement, 
surely their inability to arrive at an adjustment cannot be allowed to stand 
in the way of the country as a whole attaining self-government, when, as I 
have shown abo.-e, there is -practically general agreement as regards all 
essential safeguards for minorities and there is no difficulty of allocation of 
representation in the Legislatures of all other Provinces. '!'his particular 
and narrow issue should be left for decision by the Prime Minister and His 
Majesty's Government. There is no reason why the Muslims, Hindus, Sikhs, 
Depressed Classes and Europeans should not, without any hesitation, agree 
to abide by the decision of the Prime Minister. The Congress claims to be 
a non-communal body and to have a purely national outlook, and therefore 
it and its representative can have no objection to accepting any settlement 
which the communities concerned may arrrive at by this method of decision 
by the Prime Minister. One tentative and rough-and-ready solution for 
allocation of seats in the Punjab and Bengal is to accept the Government of 
India's proposals about it with such variation as may be required in view of 
the latest census figures. 

There is one aspect of joint and separate electorates which I earnestly 
wish to be considered. I believe there are among the Muslims an appreciable 
number who prefer joint electorates. There is no reason why those preferring 
to be in the joint electorates should be denied their liberty of thought and 
action because the majority of their community wish to have separate 
electorates. It should be made permissible for members of any community 
for whom separate electorates are provided to declare their desire to go into 
joint electorates and be allowed to do so. On such declaration they should be 
included in the joint register and should be allo~ed to vote and stand for 
election in t.he joint electorate; but such declaratwn, when made, must ever 
afterwards be final. 
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Such a prov1s1on will demonstrate the strength of the opinion of those 
who believe in joint electorates, and will also afford an avenue for ultimately 
absorbing everybody into joint electorates as the strength of opinion in 
favour of joint electorates progressively grows. 

For the views put forward and the suggestions made by me I beg my 
brother Delegates' unprejudiced consideration. '!'hey are capable of further 
adjustment wherever necessary, and I implore all to put their heads together 
for a solution. I have no communal bias and I belong to no communal 
organisation. 

November 9th, 1991. 

APPE~DIX XIII. 

REPRESENTATION OF WOMEN IN THE INDIAN LEGISLATURE. 

Memorandum by Mrs. Subbarayan. 

The framing of a new constitution for India offers an opportunity for 
considering fully the question of the representation of women on the Indian 
Legislatures of the future. It is obviously desirable that the ordinary 
channels of election should be open to women; but the question arises as to 
whether there is any likelihood of their securing election through the ordinary 
poll. Even in ·western countries, where it has long been the custom for 
women to take part in public affairs, very few of them even now secure 
election to the Legislatures. In India they have only recently begun to 
emerge into public life, and, moreover, they are in a peculiar position owing 
to the social disabilities to which they have long been subject. Consequently 
there is bound to be strong prejudice on the part of both men and women 
against their coming into the Councils. There are also almost insurmountable 
practical difficulties to their candidature, such as that few women have 
sufficient means to stand, that--in our vast electoral areas-it would be 
extremely difficult for them to tour, to get into touch with voters, etc. It 
seems obvious that, for a considerable time, until the public becomes suffi
ciently educated, it is extremely unlikely that women will be returned in 
India through the ordinary poll. And yet, especially during the first vital 
and formative years of the new constitution, when the foundations of our 
social and educational policy (which affect women so closely) and indeed of 
our policy in all matters, are laid, it will be most important to have women 
on the Legislatures. They should be there in particular to impress on the 
Legislatures the necessity for social legislation, which is so urgently required. 
But besides that contribution to public life, their presence on the Legislatures 
should be a means of educating the public and of cultivating in women a due 
sense of responsibility and administration. J\fahatma Gandhi, whose know
ledge of political conditions in India is unsurpassed, during his speech at 
the Federal Structure Committee on September 17th, visualised the possibility 
of women not being elected to the Legislatures, and indicated his belief that 
some arrangement should be made to meet this eventuality. If some special 
provision for securing their presence is not made, it is possible-indeed 
likely-that their claims will recede further and further into the background. 
It w·ill have a great effect if, from the start, it is shown in practice as well 
as in theory, that the co-operation of women on the Legislatures is normal 
and desirable. 

There is considerable support in India for the view that some special 
provision is necessary. I have received large numbers of letters from women 
doing import3lnt social an? e~ucational work in many parts of India, asking 
me not to fa1l to press thiS VIew on the Conference, otherwise I should have 
been slow to put it forward. Delegates have no doubt also received a 
Memorandum opposing it from three women's organisations in Indill
organisations whose views I sought last year, but was not fortunate enough 
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-to secure. Their opposition is apparently based on the belief that, if equality 
of ch·ic rights is granted to women in India., equality of opportunity in civic 
service will automatically follow, and that, owing to the part played by 
women in the recent political struggle, women now realise their strength and 
do not require special provision. These theories seem to me to be far 
removed from the realities of the situation. These three women's organis
ations are associations of importance, but I cannot admit that they speak for 
the entire womanhood of India. While welcoming the fact that the political 
·struggle has brought many thousands of women out into public life, I feel it 
·essential t.o acquire a true perspective of the whole picture, and to realise 
-that there remain over a hundred and twenty million women and girls in 
India, who are still in a state of civic inertia, and who have not yet attained 
-self-confidence or political consciousness. It is for the sake of this over
lvhelming majority of women that I believe special provision to be necessary. 
1 am convinced that one practical step forward, which will ensure the 
presence of women on the Legislatures, working side by side with men as a 
normal feature of our political life, will do more for them than any theories 
()f equality. 

The opposition to special provision for women in this Memorandum is 
Rlso based on the assumption that Adult Suffrage will come into existence. 
Even if Adult Suffrage is secured, I think the above arguments hold good. 
If, however, Adult Suffrage is not achieved, or only gradually achieved, 
:then special provision will be all the more necessary. · 

I have giYen much anxious thought to the form which such special provi
sion should take. Xomination is obviously unsuitable. The ordinary 
reservation of seats, involving separate electorates, appropriation of a share 
of existing seats, and a permanent claim to them, is equally undesirable. 
'The solution which the \Vomen's Delegation advanced last year (see Minori
ties sub-Committee proceedings, page 80)-namely, that the Legislatures 
themseh·es, after their mn1 election, should for a temporary period elect a 
·fixed proportion of women to Legislatures-still seems to me the most suit
·able. The suggestion then also made-that the proportion of women to be 
-elected should be five per cent. of the elected Legislature, that the temporary 
period should be for three elections, and that the election of women should 
be made by proportional representation so as to avoid the complications of 
-the communal question, also seem to me still to be the best fitted to the 
circumstances. I would, how·ever, now-in order to meet the divergence 
of views among Indian women on this matter-make a further suggestion, 
namely, that such a scheme might be optional on all Legislatures, Central 
.or Prodncial, to adopt or not as they think fit. 

It may well be that some other proposal better than the above outlined 
·scheme-one that would attain the same end-may be devised, and in that 
case I would willingly accept it. In this matter, I regard myself as a 
member of no party, community or class, but simply as voicing the views of an 
educated and intelligent section of women's opinion in India, which believes 
·special provision for women to be in the best interests of women in general 
·and in those of the nation at large (which must inevitably b~ closely identified 
with ~romen's interests). It does not seem to us that it is in the least 
-derogatory to ask for such special provision to meet existing facts; nor can it 
be considered either a privilege or a favour. Indeed, membership of a 
Legislature, in our opinion. is a heavy responsibility and a duty rather than 
n privilege or a. favour. If we are told that there is no analogy for such 
a proposal in the constitutions of other countries, I would urge that in this 
matter we should not be entirely guided by outside precedents. Indeed, the 
experience of women in other countries suggests that Indian women will be 
wise in taking steps to strengthen their political status from the very 
beginning of the new constitution. If such a special measure as has been 
suggested abore for the initial and transitional period could be made, I 
feel that the position of women in the India of the future would be made 
.secure. 

November 11th, 1981. 
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APPENDIX XIV. 

lfEI\fORANDC:M .REPRESENTING 'rHE VIEWS OF A NUMBER OF 
INDIAN WOMEN'S ORGANISATIONS. 

Presented to the Conference by Mrs. Naidu and Begum Shah Nawaz. 

We herewith beg to submit the official Memorandum jointly issued on the 
status of Indian women in the proposed new Constitution by the All-India 
\Vomen's Conference on Education and Social Reform, the Women's Indian 
Associatwn and the Central Committee of the National Council of Women 
in India. These three premier Organisations include the great majority of 
progressive and influential women of all communities, creeds and ranks who 
are interested in social, educational, civic or political activities, and are 
accredited leaders of organised public opinion amongst women. 

This I\fanifesto, signed by the principal office bearers of these important 
bodies, may be regarded as an authoritative statement of representative 
opinion, duly considered and widely endorsed, on the case and claim of Indian 
women. 

We have been entrusted with the task of presenting to the Round Table 
Conference their demand for a complete and immediate recognition of their 
equal political status, in theory and practice, by the grant of full adult 
franchise, or an effective and acceptable alternative, based on the concep
tion of adult suffrage. 

\Ve are further enjoined to resist any plea that may be advanced by small 
individual groups of people, either in India or in this country, for any kind 
of temporary concessions or adventitious methods of securing the adequate 
representation of women in the Legislatures in the shape of reservation of 
seats, nomination or co-option, whether by Statute, Convention, or at the 
discretion of the Provincial and Central Governments. To seek any form of 
preferential treatment would be to violate the integrity of the universal 
demand of Indian women for absolute equality of political status. 

We are confident that no untoward difficulties will intervene in the way of 
women of the right quality, capacity, political equipment and record of 
public service in seeking the suffrages of the nation to be returned as its 
representatives in the various Legislatures of the country. 

We ask that there should be no sex discrimination either against or in 
favour of women under the new constitution. 

Will you be so good as to treat our covering letter as part of the official 
document submitted to you on behalf of our Organisations. 

November 16th, 1931. 

MEMORANDUM ON THE STATUS OF INDIAN WOMEN IN THE 
PROPOSED NEW CONSTITUTION OF INDIA. 

The Ali-India Women's Conference, The Women's Indian Association and 
The Central Executive Committee of the National Council of Women in India 
welcome and endorse the Declaration of the fundamental rights of citizenship 
in India under the future constitution drawn up by the accredited leaders of 
the Natio'l, namely:-

" Equal rights and obligations of all citizens, without any bar on 
account of sex. 

No disability to attach to any citizen by reason of his or her religion, 
caste, creed or sex in regard to public employment, office, power or 
honour and in the exercise of any trade or calling." 
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0BJEOT OF THE PRESENT l\fE:!.IORAl'-lDUM. 

This Declaration of the fundamental rights of citizenship in India having 
been made, the recognition of women's equal citizenship in all matters 
relating to franchise, representation, or employment has become an accepted 
principle. The present Memorandum is, therefore, concerned only with the 
methods by which women may be enabled to exercise to the full their legiti
mate rights. 

The women of India on the basis of their admitted and declared equality, 
demand that in actual practice no disqualifications or conditions shall be laid 
down which may hamper them in any way from the fullest exercise of the 
right of voting at public elections or offering themselves as candidates 
for seats on Legislative or Administrative institutions. Similarly, no impedi
ments should be placed in their way in the matter of the holding of public 
office or employment which might, in effect, bar women from taking their 
full and equal share in civic rights and obligations. 

FRANCHISE. 

Present Conditions and the Necessity for the Demand. 

The experience of women under the existing constitution makes the 
foregoing demand imperative. In spite of equality in theory, they suffer in 
practice from a grave inequality owing to the right of voting being condi
tioned by property-holding or other similar qualification, ordinarily inacces
sible to women in India. Though the resolution of the Indian National 
Congress declares for an immediate acceptance of the principle of adult 
suffrage, it may be argued nevertheless, that the first step towards the adop
tion of that principle might require, for its successful practice, the condi
tioning of the exercise of the right by some qualification of the type above 
mentioned. However, we cannot but point out that, though the theoretical 
equality of men and women citizens might conceivably be maintained under 
such a practice, the position of women will inevitably be rendered wholly 
unequal under the existing social systems, it being generally recognized that 
very few women hold or own property in their own name or right. 

Again, even if the property qualification for voting or candidatum is 
made nominal, women are likely to suffer as long as our social systems remain 
as they are. 

As compared with men, very few women would have even nominal pro
perty in their own names and right, and since a very considerable propor
tion of the adult women of India is either married or widowed, the voting 
rights of alL such would, on a property basis of any kind have to follow 
the corresponding rights of their husbands. 

There is yet another difficulty to be considered in this connection. Even 
if the franchise system permits a wife or widow to enjoy the same voting 
rights as the husband, this position will not commend itself to the educated 
and thinking women of India, inasmuch as it makes the citizenship of woman 
contingent on her relationship-past or present-to a man, for a very 
large proportion of women. We are strongly of opinion that the Elementary 
Rights of Women as human beings should not be based on an extraneous 
factor like Marriage. 

If a literacy test of any kind is introduced as a condition precedent for 
the exercise of civic rights, women will be placed at a still greater dis
advantage, for the obvious reason that t.here are many more literate men 
than women. 

Moreover, if as is likely and necessary, some age limit is fixed for the 
exercise of such rights, the handicap on women will be still further increased, 
for relatively speaking there are fewer literate women above the voting age 
than below it. 
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. Therefore, _the c_onditioning of the right of franchise, either by property or• 
hteracy qualificatiOns, would be fundamentally inconsistent with the 
Declaration of Rights above quoted. 

In these circumstances, the All-India 'Vomen's Conference the Women's 
Indian Association and the Central Executive Committee of the National 
Council of Women in India, consider the immediate, unqualified and uncon
ditional adoption of the princ"iiple of Adult Franchise to be the best and most 
acceptable mode of assuring and securing political equality between the men· 
and women of this country. They unhesitatingly consider all conditions or 
qualifications or tests for the exercise of this right, whether based on pro
perty or literacy, to be needless impediments in the way of the enjoyment by 
women of civic equality. 

Accordingly the.y recommend that :-
Every man or woman of the age of 21 should be entitled to vote and 

to offer himself or herself as a candidat.: at any election to an 
Administrative or Legislative Instit1ttion. 

REPRESENTATION. 

We are confident that, if this practical equality is secured for women 
in the matter of Franchise, they will be able to find their way into the 
Legislative and Administrative Institutions of the country through the open· 
door of ordinary election. 

No special expedients for securing the presence of women on these bodies, 
such as reservation, nomination or co-option would then be necessary. 

The Women of India have no desire to seek any specially favoured treat
ment jo1· themselves, provided that their full and equal citizenship ·is recog
nized in pmctice as it is in theory. 

PuBLIC SERVICES AND E~IPLOYMENT. 

It is but a corollary to this practical equality between men and women 
that women should be eligible, in the same way as men and on the same· 
conditions, for all grades and branches of the Public Services, as they are· 
entitled, under the Declaration of Rights, to equality in the exercise of all 
trades, professions and employment. 

DISQUALIFICATIONS. 

As distinguished from the qualifications, etc., for voting, in which the 
women of India demand an absolute and effective equality, the disqualifica-
tions for the exercise of civic rights should be based on purely personal 
grounds. 

Thus, the fact of a woman's relationship to a man or the disqualification, 
if any, attaching to her male relative of any degree, should in no way prevent 
her from exercising to the full her legitimate rights. 

August, 1931. 

APPENDIX Xv. 

COM~1UNAL REPRESENTATION. 

Memorandum by Sir Provash Oh,under Mitter. 

As the Minorities Committee will meet soon, I think that as the sole· 
Hindu representative from Bengal on that Committee, I ought to place the
position with regard to Bengal before my fellow Deiegates. 
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The claims on behalf of the different minorities have been put forward 
.as follows :-

Per cent. 
In the first two cases I am ignoring decimals-

:M: uslims 55 

Backward Classes 25 

European Communal 5 

Indian-Christians 3 

Anglo-Indians 2 

Total 90 

Since then I have seen it stated in the Press that Mahatma Gandhi 
.offered 51 per cent., instead of 55 per cent., to the Muslims. The above 
claims do not take into account the claims for class seats. So far as I am 
.aware the claims for class seats are:-

Per cent. 
British (at present they have 11 in a House with 114 

elected members) 10 

Labour (a number of seats, but I am not aware of the 
actual percentage claimed) 

Indian Trade and Commerce 5 

Landlords 7t 
{;niversities 2 

Total 24! 

It will appear from the above that if all these claims are admitted or 
accepted, the total is considerably over 100 per cent., and that the Hindus 
{other than the Backward Classes) whose population runs into many millions, 
will not have any seats from the general electorate. 

This position, of course, is untenable, and a mere statement of facts 
·will show what the position is. 

Although I am the sole Hindu representative from Bengal on the :Minori
ties Committee, no offer has yet been made to me, nor even was the question 
-discussed either with me or with any of my Hindu fellow Delegates from 
Bengal who are not on this Committee, by the Muslim group. I was, 
however, told a few days ago by one of the Muslim representatives from 
Bengal that the Muslim delegation is of the opinion that the question should 

·be settled on an All-India basis. 

November 11th, 19.~1. 

Sl'PPLEMENTARY MEMORANDUM BY SIR PROVASII CHUNDER 
MITTER. 

With reference to the claim of the Muslims regarding a statutory majority 
of the whole House on the basis of communal electorates, I desire to put on 
·record that before I left India I consulted Hindu-elected members of the 
'Bengal Legislative Council, members of the Executive Committee of the 
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Indian Association (an important and old-established association founded 
by the late Sir Surendra Nath Banerjea and other leaders in 1875), and /,he 
Executive Committee of the British Indian Association (the oldest political 
association in Bengal, being established in 1851). I also consulted some 
prominent Congressmen with whom I could get into touch. I found that 
Hindu public opinion was strongly against acceptance of the claim of the 
Muslims for a statutory majority of the whole House. 

I also consulted Hindu public opinion in Bengal as regards joint electorates 
with n;servation of seats, and I found that, generally speaking, Hindu public 
opinion was sJ,rongly in favour of joint electorates with such reservation. 
I understand, however, that the Muslim Delegation, who are organised as 
a party on an all-India basis under the leadership of H. H. the Aga Khan, are 
not prepared to deviate from the claim for communal representation, so I 
refrain from placing the details of Bengal Hindu opinion regarding adjustment 
of the communal question on the basis of joint electorates with reservation 
of seats. I may mention in this connection that although I am the sole 
Hindu representative from Bengal on the Minoritie~ Sub-Committee, I was 
never asked by the Muslim Delegation to d.iscuss the Bengal communal 
question with them; I may add' that I tried to convey the information that 
I was quite willing to discuss the matter. 

I will next refer to the claims of the different minorities and class interests. 
These claims, as originally put forward, were as follows :-

Per cent. 
In both these cases I am ignoring decimals-

Muslims 55 

Backward Classes 25 

European Communal 5 

Indian-Christians 3 

Anglo-Indians 2 

Total 90 

In the claims so put forward, the claims for class seats were not specifically 
discussed, but so far as I am awa:e the claims for class seats are :-

British (at present they have 11 in a House of 
114 elected members, over and above 5 

Per cent. 

communal seats) 10 

Labour (a number of seats, but I am not aware 
of the actual percentage claimed) 

Indian Trade and Commerce 

Landlords 

Universit.ie~ 

5 

7t 
2 

24! (excluding 
Labour). 
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It will appear from the above. that if all these claims are admitted or accepted: 
the total is considerably over 100 per cent., and that the Hindus (other than
the Backward Classes), whose population runs into many millions, will not 
have any seats from the general electorate. This position is, of course,
untenable, and a mere statement of the facts will show what the position is. 

Since these claims were put forward, a joint Note has been circulated 
over the signatures of H.H. The Aga Khan on behalf of the Muslims, 
Dr. Ambedkar on behalf of the Depressed Classes, Rao Bahadur Pannir Selvan 
on behalf of the InJian Christians, Sir Henry Gidney on behalf of the Anglo
Indians, and Sir Hubert Carr on behalf of the Europeans. The arrangement 
for division of seats put forward in this joint Note is totally unacceptable 
to the Hindus of Bengal. My personal opinion is, and I say this from my 
37 years' experience of the public life of my Province, that if this scheme is 
accepted then the consequences will be disastrous. It will mean the increase 
of direct action, and more physical conflict between the two communities. 
I have stated my views on the point in a short speech before the Federal 
Structure Committee on November 18th, 1931. I do not, for the sake of 
peace which I value so much, desire to elaborate the reasons which induced 
me to come to the conclusion mentioned above. I may add that I do not 
belong to the Hindu Mahasabha movement, and I genuinely believe that 
adjustment of the Hindu-Muslim question on some workable basis is a 
sine qua non of political progress in India. 

As the Hindus, Muslims and Sikhs have not been able to come to an agreed· 
decision, we have to consider and advise His Majesty's Government as to 
what is to be done. I still adhere to the opinion I expressed in my short 
speech to the Federal Structure Committee on November 18th, that the 
best course will be to send out a small Commission to find out the facts. 
That Commission should have Indians associated with it, and may well 
consist of three British statesmen and two Indian judges, one a Muslim 
judge and .the other a Hindu judge. The Indian representatives should not 
be political people, because every politician has his own views on the matter. 
As, however, an objection has been taken by an eminent Indian to associate 
judges with Commission, I am quite willing to accept a slight modification 
of my original suggestion, by putting forward a further suggestion that, 
instead of having judges actually holding office, we may have judges who 
have retired from office, but without intending any disrespect to the political 
men of India, I do insist that the inclusion of political men will go a long 
waY: to defeat the object I have in view. I have already explained in my 
speech that sending out a Commission of the nature indicated should not 
hold up the announcement, nor the drafting of the Act, nor any other 
relevant work in connection with constitutional advance. 

I would conclude this Memorandum by suggesting certain general con
siderations of an important character, which should be taken into consideration 
in case His Majesty's Government are disinclined to send out a Commission 
of the nature indicated. 

So far, four important schemes were before the public, namely, the Congress 
scheme, the Communal Muslim scheme, the Nationalist Muslim scheme and 
the Hindu Mahasabha scheme. The up.fortunate part is that the Hindus 
do not agree to the Communal Muslim scheme, and the Muslims do not 
agree to accept any of the other three schemes. Further, on the Hindu side 
there is a difference of opinion with regard to the Congress scheme and the 
Hindu Mahasabha scheme. The net result is that the two communities 
have been unable to come to an agreed decision. Further, there is to my 
mind a common defect in all the four schemes, namely, that if any of these 
schemes are accepted it will mean that in some Provinces there will be a 
Hindu majority, in others a Muslim majority (perhaps on account of the 
disposition of the population this is inevitable), but no practical suggestion 
has been made in any of these schemes by which the minority in any Province 
-to whichever community that minority may belong-will be in a position 
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·to effectually influence the members of the Legislature who may be returned 
on the votes of the majority community. For that reason I submit that 
some new method had better be explored. One such method which, in my 
opinion, may well be worth considering, although I realise that unless the 
two communities agree to explore the method for the sake of peace it will 

-serve no useful purpose to press this method, is as follows:-

1. In constituencies where less than 10 per cent. of the total number 
of voters belong to the Hindu or the J\Iuslim community, in the counting 
of votes each vote of the minority community will count as two. both 
with regard fo the election of the Hindu or of the Muslim candidate. 

2. In constituencies where 10 per cent. but not more than 30 per rent. 
of the total number of Yoters belong to the Hindu or the ~Iuslim com
munity, in the counting of votes the votes of the minority community 
will be increased by 50 per cent. (that is to say, each vote will count 
as 1!- votes) both \Yith regard to the election of the Hindu or of the 
1\Iuslim candidate. 

Another suggestion that I venture to put forward is that this b1ffiing 
problem will be easier of solution if, instead of attempting to soh·e it on an 
all-India basis, we try to solve it Province by Province. Not only "·ill such 

-a line be more consonant with realities, but we are likely to meet with less 
difficulty if 1re try to solve the problem Province by Province. In support 
of my suggestion regarding the settlement of the problem Provinl:e by 
Province, I would point out that the real difficulty to-clay is about the 
Provinces. The difference bebYeen the two communities as regard., the 
all-India Legislatures is neither so great nor so determined as that with regard 

·to some of the Proyinces. 

Another objection that I have to the four schemes mentioned aboYe is 
that as under those schemes in a number of Provinces one community will 
be in a majority, without the n1inority community being in a position to 
more effectually influence the members who are returned to the Legislature 
by the majority community, it is extremely likely that pressure will be 
brought to bear on J\Iinisters who will depend on the support of the majority 
community. Such pressure may lead to the oppression of the minority 

·community, or if not actual oppression, the minority community may work 
itself up to the belief that it is oppressed. If such a state of things arises in 
·one Province where one particular community may be in a majority, it is 
-extremely likely that we shall have the reaction of such a position in other 
Provinces where the other community is in a majority. If such a contingency 
arises, then the whole of India may be brought into the vortex of communal 
passion and communal conflict. 

I therefore suggest that the best course will be to appoint a small Com
mission of the nature of the one I have indicated above. Such a Commission 
will not only be in a better position to ascertain materials which are lacking 
to-day, but they will also be in a better position to find out how the larger 
number of representatives who will be available in India will accept a particular 
kind of electoral arrangement. After all, none of us should forget that the 
question before us is not a question of the division of a purse or a property 
·belonging to an individual, but the question before us is how the masses 
.belonging to two great communities will agree to work the electoral arrange
ments in order to evolve a. system of responsible government based on 
-persuasion and discussion, and not on coercion or physical conflicts. 

In conclusion, I would make a further suggestion, namely, that whatever 
decision may be arrived at, it should be on the basis of the seats reserved 
for general constituencies, and should not be on the basis of a percentage of 
the whol'e House. The Simon Commission, as well as the Government of 
India, proceeded on this basis. :Many of the difficulties will be avoided if 
we give up the idea of a majority. or a minority of the whole House. Further, 
·:what we are di!;cussing really appertains to the general constituency seats 
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and not to special or clas::: seats. In this connection there is another point
which should be mentioned, namely, that seats for Europeans, Anglo-Indians 
and Indian-Christians, should, in every Province come from the majority 
community and not from the minority community. As regards other class 
seats like Labour, Landlords, Indian Trade and Commerce (but not British 
Trade and Commerce), the seats may well come from both the communities, 
although in point of fact at a particular stage of the development of a particular 
Province one community may have an advantage over the other. There is 
no reason, however, why-given the necessary self-help without which no 
real political progress is possible-such an advantage should be of more than 
a temporary nature. 

20th Novembet, 1931. 

APPEXDIX XVI. 

THE 001\LiUL'NAL PROBLEJ\I IN THE PUNJAB. 

Memorandttm by Sir Geoffrey Corbett 
(circulated at the request of Mr. M. K. Gandhi). 

The communal problem in the Punjab may be stated as follows :-

A. The ~Iuslims, being a majority of the population, claim to have a 
majoritv in the Legislature. For this they consider separate electorates to 
be necessary' because their numerical majority is not sufficient to outweigh 
the greater wealth and influence of other communities, to which the Muslim 
ryots are stated to be heavily indebted. 

n. 'fhe Sikhs would prefer joint electorates. But if the Muslim> have 
separate electorates, the Sikhs cl'aim-

(a) that ~fuslim representation by separate electorates must be less 
than 50 per cent. of the whole Legislature; 

(b) that the Sikhs must also have separate electorates with sub
stantial weightage, as claimed by Muslims in Provinces where they 
are a minority. 

C. The Hindus desire joint electorates, but they are willing to a0cept. 
any compromise which satisfies the following principles :-

(a) There must be no reservation of seats for a majority community 
which would give it a " statutory majority " in the Legislature; 

(b) The reservation of seats for a minority community must not 
be less than its population basis, that is, weightage must not be conceded 
tr, other communities at the expense of a minority community. 

2. It cannot be said that an:v one of these claims is unreasonable, or 
should properly be abandoned. The fact is that in the Punjab as now con
stituted the communities are so distributed that their legitimate claims 
are irreconcilable. There is no margin for allow·ances, and a solution becomes 
mathematically impossible. Further, a solution that is dependent on popula
tion percentages can have no finality, but must be subject to revision 
at each ensuing census. The problem has indeed been substantially affected 
even since the last Session of the Conference by the publication of the recent 
census figures. 
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3. If then a solution is practically impossible in the Punjab aa now 
constituted, the logical remedy would be to re-adjust the boundaries of the 
Punjab. It would be unwise and unjustifiable to " jerrymander " provincial 
boundaries for communal purposes. There is, however, a demand for a 
_general redistribution of Provinces. To quote Chapter IV of the Nehru 
Committee's Report, " the present distribution of Provinces in ludia has no 
rational basis. It is merely due to accident and the circumstances attending 
the growth of the British power in India ". The resultant Provinces, though 
possibly convenient for the purposes of British rule, are not necessarily suitable 
units for responsible self-government. Redistribution should be considered 
on the following grounds :-

(a) linguistic, ethnical and historical; 

(b) economic, geographical and administrative. 

I propose now to approach the Punjab problem from this point of view, 
without regard to communal considerations. 

4. Historically the Ambala Division is part of Hindus tan; its inclusion 
in the Province of the Punjab was an incident of British rule. It~:~ language 
is Hindustani, not Punjabi; and its people are akin to the people of the 
adjoining Meerut and Agra Divisions of the United Provinces rather than to 
the people of the Punjab. 

Economically, the most important factor in the life of ::m agricultural 
people is irrigatioil. It is administratively desirable that an irrigation system 
should be controlled by a single provincial Government. Otherwise there 
will inevitably be disputes about the distribution of water, involving perhaps 
a perm•1nent inter-provincial Irrigation Commission or the intervention of 
the Federal Government. The Ambala Division is not irrigated from the Five 
Hivers, but from the Jumna system, on which the all-joining districts of the 
l nited Pr<•vinces also depend. But the Simla district and tho north-west 
{)Orner of the A.mbala district, which are watered by the Sultej, and contain 
the head-works of the Sirhind canal, should remain in the Punjab. 

5. It is fair to assume, therefore, that in any rational scheme for the 
redistribution of Provinces the Ambala Division, less the Simla dist~ict and 
the north"west corner of the Ambala district, would be separated from the 
Punjab. 'Ihe unwieldy "Gnited Provinces might also be divided into a western 
Province of Agra, which would include the Ambala Division, and an eastern 
Province of Oudh; but this is a matter which is beyond the scope of this 
memorandum. It remains to be considered how such a reconstitution of the 
Punjab would affect the communal problem. 

!i. 'l'he r.opulntion of the new Punjab would compare with the populatir-n 
.of the existing Punjab as follows :-

(Figures in thousands.) 
Without Ambala 

As now constituted. Division (less Simla). 

Per cent. Per cent. 

Muslims 11,444 55·3 10,445 61·8 

Hindus 6,579 31·8 3,997 23·6 

Sikhs 2,294 11"1 2,137 12·6 

.Others 367 1•8 324 2·0 

20,685 16,903 
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'The figures of the 1921 census have been taken, because the district communal 
figures of the 1931 census are not yet available. The figures of the 1931 
.census for the Province as now constituted are as follows :-

(Figures in thousands.) 

Muslims 

Hindus 

Sikhs 

Others 

13,332 

6,728 

3,06-! 

467 

23,581 

Per cent. 

56·5 

28·6 

13·0 

1·9 

:It follows that the total population of the new Punjab would be about 
19 millions, and the percentages of Muslims and SikhR would be somewhat 
.higher than the 1921 percentages. 

7. To wha·c extent, then, would it be possible in the reconstituted Province 
:to satisfy the claims of each community, as stated at the beginning of this 
memorandum? 

A. The ?.:Luslims, being 62 per cent. of the total population, n·ould be sure 
of a majority in the Legislature through territorial constituencies with joint 
electorates, ,;-ithout reservation of seats, provided that the qualifications for 
the franchise. n·ere so determined as to reflect their numerical strength in the 
eleetoral roll. · 

The Franchise sub-Committee and the scheme of the Congress ii-orking 
·:Committee have alreadv recommended that the franchise should reflect in 
the electoral roll the p~oportion in the population of e.-ery community. 

The basis of territorial constituencies with joint electorates would naturally 
·be the existing administrative districts. The western districts of the. Punjab 
are predominantly :Uuslim and the eastern districts are predominantly Sikh 
and Hindu. Excluding Simla, 11·hich has a population of only 45,000, and 
may be grouped for electoral purposes 11·ith the adjoining hill district of 
Kangra, there are now 28 districts in the Punjab; and in 15, or 53 per cent., 
of them, the Muslims are more than 60 per cent. of the population. ·without 
the Ambala Division, there'>Yould be 23 districts; and in 15, or 65 per cent., 
<>£ them, the Muslims would be more than 60 per cent. of the population. 

B. The Sikhs "·ould have the joint electorates which they prefer, and 
i:hrough which they feel that they can best exercise their influence. They 
would no longer require separate electorates or weightage. Further their 
numerical strength would be relatively increased from 11·1 per cent. of the 
population in the province as no'" constituted to 12·6 per cent. accordina 
to the figures of 1921, and about 15 per cent. according to the figures of 193L 

0 

C. The solution satisfies the two principles within which the Hindus are 
willing to compromise; there 11·ould be no " statutory majority " by reser
vation of seats, and no weightage at the expense of a minority community. 

'The Hindu proportion of the population would be substantially diminished, 
but they 11·ould. have the joint electorates "·hich they desire, and through 
which, in their vie11·, a minority community is best able to exercise its 

influence. 

October 1eth, 1931. 

1LT.C.-III F 



Districts. 

Rawalpindi Division. 

(1) Gujrat 
(2) Shahpur • 
(3) Jhelum • 
(4) Rawalpindi 
(5) Attock • 
(6) l!ianwali • 

Multau Divi•ivn. 

( 7) Montgomery 
(8} Lyallpur • 
(9) Jhang • 

(10) Multan 
(11) Muzaffargarh • 
(12) Dera Ghaza 

Khan. 
Biloch Trans-

Frontier Tract. 

Lahr>re Division. 

(13) Lahore . 
(14} Amritsar • 
(15) Gurdaspur 
( 16) Sialkot • 
(17) Gujranwala 
( 18) Sheikhupura . 

Jullundur Divi8ion 
(+Simla). 

(19) Kangra and 
Simla. 

(20) Hoshiarpur 
(21) Jullundur . 
(22) Ludiana 
(23) Ferozepore 

Ambala Division. 
(lees Simla). 

(24) Hissar 
(25) Rehtak . 
(26) Gurgaon • 
{27} Kamal 
(28) Ambala 

Punjab (Total) 

1434 

PDNJAB-1921 CENSUS. 

(Population in thousands.) 

~ .; ~ I 
.,; <:I .§ :::1 
0 "' "' .; 

"""' 
Q UJ 

Q 

.s .... " 
..:::1 

~ ~ 0 0 
::I:l ~ p., w. 
-- -- ------

309 8•9 2,973 86•1 153 

63 7•7 710 86•3 49 
82 11•4 596 82•8 30 
35 7•3 423 8S·7 19 
57 10·0 470 82•6 32 
26 5"1 466 91•0 20 
46 12"8 309 86•4 3 

622 14'8 3,246 76·9 290 

95 13"3 513 71•8 96 
181 18'5 595 60•7 161 
85 14'9 475 83•3 9 

134 15'1 732 82·2 18 
70 12'3 493 86·8 5 
57 12'2 411 87·6 1 

- - 27 - -

1,124 22•4 2,849 57•1 813 

256 22•6 648 57•4 180 
204 22•0 424 45•6 287 
259 30•4 423 49·6 138 
218 23"2 581 62·0 75 
102 16•4 443 71•0 51 
86 16•5 331 63·3 83 

1,942 45•9 1,377 32•7 881 

755 93•1 45 5·6 
31 

500 54•0 289 31•2 133 
245 . 29•8 367 44•6 206 
136 24•0 193 34·0 236 
306 27'9 483 44•0 303 

2,582 68•3 999 26•4 157 

54S 67'1 216 26•4 46 
630 81•6 125 16•2 I 
460 67•5 217 31•8 I 
573 69"1 236 28•5 12 
370 54'2 206 30•2 98 

-- -----· ----
6,579 31•8 11,444 55'3 2,294 

~ 
'? ~ 

~~~ = " " Q ] ~·a 
Q -;:; 

.... .. .., 
" ..,;:;::..:::~ " 0 

p., o~o p., E-1 --------
4'4 26 0·7 3,46l 

5'9 2 - 824 
4'2 12 1•6 720 
4'0 - - 477 
5•6 10 1·8 569 
3'9 - - 512 
o·8 - - 35S 

6"91 
60 1'4 4,218; 

13•5 10 1'4 714 
16•5 42 4•3 979 

1•6 1 0·2 570 
2•0 6 0·7 890 
0•9 - - 568 
0•2 - - 469· 

- - - n ( 
16•3 211 4•2 4,997 

15'9 47 4'1 1,131" 
30•9 14 1•5 929 
16"2 32 38 852 
8·o 64 6•8 938' 
8"2 28 4•4 624 

15"9 23 4·3 523 

2()•8 27 0·6 4'227. 

0•4 8 0·9 8·11" 

14•3 5 0•5 927 
25'0 5 0·6 823 
41•5 3 0·5 568 
27'6 6 0•5 1,098 

4•2 44 1•1 3,782 

5•6 7 o·9 817 
o·I 16 2·1 772 
o·1 4 0·6 682 
1'4 R 1·0 829, 

14'4 8 1·2 682 

---- -- --· 
11·1 368 1·8 20,685 
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1921 CENSUS FIGURES 
Total 

Population. 

Multan Division 4,218,360 

Rawalpindi 3,460,710 

~Iultan Division, minus Lyallpur and Montgomery 2,525,111 
979,963 + 713,786 

1,693,249 

5,985,821 

PUNJAB WHEN RECONSTIT"CTED. 

Total Hind1{8 
Population. Muslims. Sikhs. and Others. 

Ambala Division 3,826,615 1,006,159 158,208 

J ullundur Division 4,181,898 1,369,648 879,653 

Lahore Division 4,997,441 2,848,800 813,310 

Lyallpur District 979,463 594,917 160,821 

Montgomery District. 713,786 513,055 95,520 
----

14,699,203 6,332,579 2,107,512 

43•3% 14-4% 42·3% 

October 8th, 19,91. 
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APPENDIX XVIII. 

MEl\fORANDUM ON THE " PROVISION FOR THE SETTLEMENT OF 
THE COMl\lCNAL PROBLEM" (APPENDIX III). 

By Dr. S. K. Datta. 
This morning brought me a copy of the document entitled " Provision 

for a settlement of the communal problem put forward jointly by Muslims, 
Depressed Classes, Indian Christians, Anglo-Indians and Europeans." The 
signatories are five in number, and they assert that the proposals made by 
them may be taken as being acceptable to well over a hundred and fifteen 
millions of people. No claim to the support of a unanimity so wild in its 
scope has yet been made by any other group of persons at the Conference. 
As a member and a representative of one of the communities whose consent 
has apparently been given, I feel it incumbent upon me to make it clear 
why I am unable to support the provisions as a whole. 

Certain of the matters on which an agreement has been arrived at would 
be acceptable to me, such as the provisions assuring religious liberty and the 
protection of Minorities against discrimination in the matter of civic rights. 
On such fundamental principles there can be no doubt of the support of the 
entire Christian community, but on the other highly controversal points 
brought forward, it is impossible to conceive of a unanimity of support. The 
Indian Christian community, which numbers nearly six millions, including 
those in the Indian States, is scattered throughout India, a substantial 
number being included in the population of the Madras Presidency. Now 
the vast majority of these Christians belong to the class of landless agricultural 
labour, and their kinsfolk are still included among the Depressed Classes 
of India whose interests have not been wholly overlooked at this Conference. 
From personal knowledge I would assert that the majority of them, because 
of poverty and the comparatively high franchise qualifications haye little or 
no knowledge of the electorate and are incapabl'e of judging the merits 
of communal and general electorates. Thus in the l\Iadras Presidency. out 
of 1,726,000 Indian Christians, a number of 26,000 only are included on 
the voters' roll to-day. My duty as I see it is to accept only such proposals 
as I conceive to be in the best interests of all. 

This document has been signed by "-hat are termed Minorities, but it 
is not yet clear upon what the Minority grouping is based. It would seem to 
be accepted that the basis of a communit~· is the profession of a particular 
religion. If this were true then it would follow that Indian Christians, 
Europeans and Anglo-Indians should be classed together as one community, 
but any attempt to unite them would immediately be resented. This "·ould 
seem to indicate a second possible basis for a community, namely, race, since 
the Christian community is to be sub-divided again on the basis of race, 
each sub-division demanding special, if not specific, protection. The Depressed 
Classes have their own basis of classification; they profess the Hindu religion 
but assert that thev are the victims of its social tyranny. Hence, n·hile 
'professing the same. religion, they ask for protection against the majority of 
their co-religionists. As the result of these demands the fragmentation of 
India is proceeding apace. 

But if we accept the present grouping of the Minority communities, the 
Memorandum has yet failed to consider fully the fundamental problem of 
what the minorities really desire to protect, and of how they may best protect 
these interests. If the signatories and their supporters had discussed these 
matters more fundamentally it might p_ossibly have been shown that the 
;interests it was desired to protect might best have been protected not by 
the separate electorate but by some other method. In the matter of 
'electorates alone it might be considered whether if the minorities, say in the 
Madras Presidency, desired to protect themselves against Hindu domination 
they would not have better results by combining themselves into an electorate 
consisting of Muslims, Christians, Europeans, Anglo-Indians and Depressed 
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APPENDIX XX. 

MEMORANDUM ON APPENDIX III. 

By Raja Narendra. Nath. 

The pact between certain minorities, from which the Hindu minorities 
of the Punjab and Bengal have been excluded, and which was placed before 
the Minorities Committee on the 13th November, was received by me late 
on the previous night. I had no time to consider it before I went to the 
Minorities Committee. 

In connection with it, and as a criticism of the proposals made therein, 
I send this note, which I hope will receive careful consideration and will be 
placed side by side with the so-called compromise. 

I invite attention to Appendix " A " attached to the pact, of which it 
forms an essential part. Hindus are presumed to be a majority community 
in the Federal Legislature, and in six out of nine Provincial Legislatures; 
but the presumption does not stand when it is sought to separate the Depressed 
Classes from the Hindus. The figures in the Appendix will show that the 
Hindus are reduced to a minority in almost all Legislatures, whilst not only 
the weightage of Muslims is maintained, but they are given absolute majority 
in the Punjab and Bengal. 

The problem of the Depressed Classes is not rightly understood by British 
politicians. Even out of those who have been to India, few have had 
opportunities of thoroughly examining the question. In the first place, 
conditions in Northern India are quite different from those in ::\1adras and 
parts of Bombay. In Northern India itself, conditions vary in different 
Provinces. There are, however, certain general principles applicable to all. 
The twofold division of the Hindu population, into depressed classes and 
caste Hindus, is not correct. The so-called " Depressed Classes " are them
selves divided into castes. Each is as strictly endogamous as the higher 
caste of Hindus. There is a very large section amongst them which is 
regarded as untouchable by all. If caste Hindus cannot represent the 
Depressed Classes, owing to their being untouchable, how can a member 
of the Depressed Classes, belonging to a certain caste and regarding others as 
untouchable, be representative of all Depressed Classes? Separate represen
tation will be carried to absurd lengths if small differences justify separate 
electorates. Corporate civic life, already difficult under the separatist policy 
followed so far, will become impossible. 

Untouchability is due to educational and economical backwardness, and 
the nature of the occupations which these classes follow. Those among 
them who take to the liberal professions or are appointed to Government 
posts, cease to be regarded as untouchable. I understand that gentlemen 
belonging to the Depressed Classes whose clan was regarded as untouchable, 
rose to the position of judges of the High Courts and sat on the same Bench 
with the most orthodox Brahmin Judges. All " Depressed Classes " will in 
course of time, and by utilising opportunities for education, cease to be 
regarded as depressed or backward. Their separation or isolation from the 
Hindus is not a course which ought to be followed, in their own interest. 
All that is needed is that the future constitution should provide that on 
account of caste and creed none should be prejudiced in the acquisition and 
enjoyment <if civic rights and the right to public employment. 

The difficulty of giving a definition of the Depressed Classes which shall 
a.pply to all Provinces has been adverted to in paragraph 58 of Volume I 
Jf the Report of the Statutory Commission. In the Punjab, as pointed out 
;n the memorandum submitted by me, the process of reclamation is going on 
-;ery rapidly. Islam and Sikhism are not the only proselytising religions. 
rhe Arya Sama,j, which is a Hindu body, also falls into that category. This 
~eformed religious society conducts several educational institutions for the 
lducation of the Depressed Classes, who are brought up in the tenets of the 
hya Samaj. According to this advanced body of religious reform, all who 
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come within its fold are entitled to wear the Brahminical thread and to recite 
the Gayatri. Members of the Depressed Classes who embrace the religion 
of the Arya Samaj are given this privilege. It is therefore not right to 
assume that these men would like to be dissociated from the Hindus, and 
would insist upon special representation and separate electorates. In this 
connection the remarks made in paragraph 79 of Volume II of the Report 
of the Commission are pertinent, and I cannot help reproducing them 
tn extenso:-

" Our object therefore, is to make a beginning which will bring the 
depressed classes within the circle of elected representation. How is 
this to be done? Most of the depressed class associations which appear
ed before us fa,·oured separate electorates, with seats allocated on the 
basis of population, though one or two still wished to retain nomiQa
tion. Separate electorates would no doubt be the safest method of 
securing the return of an adequate number of persons who enjoy the 
-confidence of the depressed classes, but we are averse from stereotyping 
the differences between the depressed classes and the remainder of the 
Hindus by such a step, which we consider would introduce a new and 
serious bar to their ultimate political amalgamation with others. Such 
a course would be all the more difficult to justify in those provinces 
where the breaking down of barriers has advanced furthest. If separate~ 
electorates have to be secured them, that is no reason for bringing other 
cases within this mode of treatment, if it can be avoided. A separate 
electorate for depressed classes means, as a preliminary, a precise 
definition of all who are covered by the term, and the boundary would 
be in some cases difficult to draw. It means stigmatising each indi~·i- j 
dual voter in the list, and militates against the process which is 
already beginning, and which needs to be in every way encouraged
that of helping those who are depressed to rise in the social and 
economic scale." 

The representation of these classes, even if seats are specially reserved for 
them, will depend on what the franchise is going to be, and how many of 
them will come on the electoral roll. In the Punjab, as perhaps in some other 
Provinces, it may be impossible to frame a constituency on the franchise 
fixed, and to introduce any system of separate electorat€s for the Depressed 
Classes. (Please see the recommendations of various local governments on 
this point and the remarks of the Government of India in paragraph 35 of 
their Despatch.) 

In Bengal there are tracts in which there is a compact population of the 
Depressed Classes, and they secure election without separate electorates. In 
the Bengal Council more than ten members out of the forty-six Hindus 
returned from general constituencies belong to the Depressed Classes. 

On the scale of representation recommended in Appendix " A," the 
proportion of cast€ Hindus in the Punjab and Bengal is reduced to 14 and 
18 per cent. respectively. There would be a very strong case for weightage 
to the Hindus of these Provinces if the scale recommended was to receive 
serious consideration. The Hindus of these two Provinces would in that 
case claim weightage at the highest rate allo,>ed to the Muslims in Provinces 
in which they are in a minority. 
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.redistribution. The necessary provisions will have to be incorporated in the 
Bill. Any redistribution of territory and the creation of new Provinces will 
necessarily involve the revision of the strength of the Legislatures concerned 
·and the establishment of new Provincial Legislatures and wide powers to 
·effectually carry out schemes of redistribution will have to be conferred on 
the co-ordinating authority, namely, the Government of India. 

No1:emb.er 23rd, 1931. 

ANNEXURE 2. 

MEMORANDL'M REGARDING THE FoRMATION OF A SEPARATE ANDHRA PROVINCE 

IN SouTHERN INDIA. 

By the Raja of Bobbili. 

In recent years there has been a persistent demand in India for the 
·creation of new Provinces for the purpose of guaranteeing really cohesi,·e 
.and intelligent units of administration. Thus, the people of Sindh ha\·e been 
urging for separation from the Presidency of Bombay, and the creation of a 
distinct separate unit which could be formed into a new Sindh Province; 
likewise, the Canarese people living in the southern districts of the Bombay 
Presidency, western districts of the Madras Presidency, and on the borders 
of the 1\Iysore State, have been demanding their rights to be grouped 
together into a separate Karnatic Province; and the Oriyas living in the 
three distant Presidencies of Bihar and Orissa, Bengal, Madras, and the 
·Central Provinces have also been demanding the creation of a new Oriya 
Province for themseh·es; and this demand was conceded at the first Round 
'Table Conference, and the Government of India ha,·e already taken steps by 
appointing an Orissa Committee last month. But perhaps more insistent 
than the demands of any of these groups has been that of the Telugu-speaking 
people now living in the twelYe districts of the Madras Presidency for the 
creation of a separate Andhra Province. 

(Andhra is an alternative name for Telugu. And it may be of interest to 
remember that the present Andhra districts in the Madras Presidency bear 
out a very interesting historical story. Thus, the four Andhra coast districts 
commonly known as the Northern Circars, were acquired by grant from the 
Emperor of Delhi in 1765; thE>n in 1792, after the :Mysore wars, and in 1799, 
aft-er the abdication of the Raja of Tanj.ore, new territory was acquired and 
this forms the southern apex of the present Andhra area; and in 1800, the 
Nizam of Hyderabad ceded a good bit of territory, which now forms the 
-ceded districts in the Madras Presidency.) 

This claim has been based on the existence of these twelve contiguous 
districts where the same language is spoken, the same culture predominates, 
and whE>re common historical traditions bind the people together. 

!Moreover, the area where the Andhras are spread over is easily 85,481 
square miles; and the Andhra population, according to last census report, is 
17,253,361. These two facts alone have been regarded as weighty enough, . 
-even from the standpoint of administrative convenience, for the creation of 
a new Province. But to these must be added the fact that the income from 
land reYenue derh·ed from the Andhra district is nearl:r half of the total 
revenues of the Madras Presidency. On these grounds al~ne the claim for a 
separate Province for the Andhras is thoroughly justified. 

But the contention on behalf of the formation of a new Andhra Province 
is based on other arguments too. It is, in the first place, essential to remem
.ber that in the present Madras Presidency the bulk of the population, 
barring the l\Ialayalis and the Kanarese, is made up of roughly half Tami
lians and half Andhras. These two peoples have the most marked differences 
of culture and traditions. And the Andhras have all along felt that they 
cannot develop and emphasise the special qualities of their culture except 
by being a separate political .and administrative unit. Such development of 
the Andhra culture could only be possible by education being imparted 
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through the medium of the Telugu language and also by public business being 
conducted in that language. 

That the force behind the above contention has made itself felt even by 
the Government is illustrated by the creation of the Andhra University. Anrl 
the present occasion is the best opportunity to satisfy the legitimate aspira
tions of the Andhras for their own separate Province. 

Apart from these reasons, the Andhra people have all along felt that unless 
a separate Province is created for them, their interests would never he really 
looked after. Thus l\Iadras, the capital city, being located in the Tamil 
area, the Andhras feel that their representation in Services is far below the 
population ratio. Moreover, the Andhras being very poorly represented in 
the higher Services, there is a strong feeling that the Andhra districts are 
being neglected regarding new irrigation and hydro-electric schemes. By 
way of illustration it could be pointed out that for the last thirty or forty 
years no large irrigation scheme has been taken up in the Andhra districts, 
while the ]',faclms Government has been lavishly spending large sums of 
money on Mettur and Pykara schemes, which benefit only the Tamil districts. 
But a project like the Kistna-Tungabhadra, for which the ceded districts 
have been clamouring for the last twenty years, is neglected by the Govern
ment. Again, it must be remembered that the finances of the Madras Gov
ernment, owing to the Mettur and Pykara schemes, have been mortgaged for 
years, and until those schemes are completed no money will be available for 
the Government for undertaking any new work in the Andhra districts. 
The Labour and Industries Department, to mention only a few departments, 
have so far been concentrating their attention and their activities only in 
the Tamil area. In short, the Andhras strongly feel that the revenues which 
are being realised from the Andhra districts are not being spent for the 
benefit and betterment of the Andhras. 

Even as regards the cost of forming a new Province, it can he pointed 
out that financially such a proposition need not be prohibitive. For instance, 
in a large number of departments the officers at the head may he, without 
difficulty, rearranged into officers of two ProYinres. As an illustration, the 
High Court may be sr.lit up into two hah·es; the Director of Public Instruc
tion and his two deputies may he replaced hy two Directors for the two 
Prorinres; and likewise other Services can easily be split up without entailing 
any additional expenditure. 

Another important factor in connection with the demand for an Andhra 
Province is that such a demand is not quite an accidental or recent one. 
Indeed, since 1913, when the Andhra Conference was held in Guntur district, 
the demand for a separate Andhra Province has been urged at various 
unofficial political gatherings. And on the 14th March, 1927, the Madras 
Legislative Council passed a resolution in favour of the formation of the 
contiguous Telugu-speaking areas of the Presidency into a separate Andhra 
Province. -!\gain, on the 19th l\Iarch, 1928, the l\Iadras Council, on a token 
cut during the budget debate, expressed itself in favour of a separate Andhra 
Province. 

Besides, it was quite significant that in the debate initiated by a member 
of the Council of State on the lGth February, 1927, the Home Secretary of 
the Government of India took pains to clearly emphasise that the Govern
ment of India were in no sense hostile to the underlying principle of the 
establishment of Provinces on a linguistic basis, and that in such matters 
the policy of the Government was that it should not act in ad,·ance of, or 
in opposition to, public opinion. Of course, it is needless to remind anyone 
that the demand for a separate Andhra Province is in no sense " in advance 
of or in opposition to public opinion." Indeed, the weight behind the facts 
that have been narrated above compelled the Simon Commission to observe 
" The demand for the formation of an Andhra or Telugu Province which was 
put forward 17 years ago at a Conference of Telugu-speaking districts has 
been persistent for many years, and has now become an important political 
issue. It has on two occasions during the recent years become the subject 
of a formal debate in the l\fadras Legislature, which has, by fairly large 
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support the existence of a separate Province. There are in the .Andhra parte 
of the Madras Presidency large irrigational projects and centres of commercial 
business and also a separate University, a harbour and a l\fedical College, 
and other .Arts Colleges. .Among others the only other important institutions 
it requires for the formation of a Province is a High Court of Judicature
and a Governor in Council and a Board of Revenue with a capital in some 
important centre. .As shown by the mover of the resolution in the Madras
Legislative Council in his speech the income of the Province will be sufficient. 
to meet this expenditure and the creation of a Province will create faciht:es
for increased revenue. .A statement of the land revenue and population of a 
few Provinces already formed and those in contemplation are given hereunder· 
oomparing the same with those of the .Andhra Province if formed. 

REVENUE. 
Provinces. 

(a) Bihar and Orissa 
(b) Central Provinces and Berar 
(c) Assam · 
(d) Sind proposed to be newly 

formed into a Province , 
(e) Orissa proposed to be newly 

formed into a Province 
(j) .Andhra Province if formed . 

Income. 

One crore and 55 lakhs of rupees. 
Two crores and 45 lakhs of rupees. 
One crore and 13 lakhs of rupees. 

74 lakhs of rupees. 

Under 80 lakhs of rupees. 
About 3 crores and 50 lakhs rupees cr 

3! millions of rupees. 

POPULATION. 

Proposed Sind Province 
Proposed Orissa Province 
.Andhra Province if formed 

About 40 lakhs. 
About 1 crore. 
1 crore and 70 lakhs . 

In the matter of area also, Andhra Province, if formed, will be far larger in 
extent than the proposed Provinces of Sind and Orissa and a few other 
Provinces in India. 

It may therefore be submitted that Andhra's claim for a separate Pro
vince, to say the least, is most reasonable and practicable from every point of 
view. 

6. There are various other considerations of an equally important charac
ter which justify their claim for a separate Province. Andhras belong to a 
very ancient race and have as brilliant a past as any other nation in the 
world. They distinguished themselves both in war and peace. There were 
among them distinguished soldiers and great heroes. Their Kings ruled over 
ext-ensive territories. Once their kingdom extended from the Arabian Sea to 
the Bay of Bengal including Magadha in the North of India. They produced. 
great masters in literature. Their arts and industries were once the objects 
of much praise in both Europe and Asia. Their skill in archit-ecture and 
fine arts is well known. History bears testimony to their high culture, great 
political sagacity and sound statesmanship. They have not a,s yet forgott~m
their historic individuality, and they feel a certain unity and distinct entity
and with this sense of separate entity they live amidst a number of other 
races in the Madras Presidency. This union of heterogeneous races whose. 
language, customs, habits, tradition and sentiments differ a good deal from 
theirs is injurious to the free and unhampered growth of the race. The· 
Andhras, at present, are scattered in different places, in different groups 
and under different Governments. There is in fact no apparent identity of 
interest in them. The feeling that the interests of all the Andhras are
identical can be felt only by the existence of a common Province. There is no 
doubt that the creation of an Andhra Province would give a powerful impetus
to tj}e growing public spirit of the .Andhras and the rapid development of the 
.Andhra country in all directions. 



1450 

7. It may be mentioned in this connection that the principle of formation 
of separate Provinces on linguistic basis was conceded by the First Round 
Table Conference in connection with Orissa and Sind and a Boundary Com
mission was appointed by the Government of India t<J fix the boundaries of 
Orissa. This Commission has necessarily to determine, inter alia, the boun
dary to the north <Jf Andhradesa in the Presidency of Madras, which will be 
the southern boundary of Orissa to be formed. It would be, therefore, not 
only most convenient and opportune, but also just and equitable that the 
claims of the Andhras for a separat~ Province should be recognised and a 
Boundary Commission be immediately appointed to work in conjunction with 
the Oriya Boundary Commission so as to settle the common boundary between 
the Andhra and Oriya Provinces. 

8. In the light of the above facts, it is requested that the principle 
accepted in the case of Orissa and Sind be extended to the Andhras in the 
Presidency of l\Iadras and an Andhra Province be immediately recommended 
and formed. 

lOth November, 1981. 

ANNEXURE 4. 

A PROVINCE FOR KARNATAKA. 

Memorandum by Mr. B. Shit•a Rao. 

Although the problem of the redistribution of the existing Provin~es of 
British India has not been taken up in a general form by the Round Table 
Conference, it has received a considerable amount of attention in so far as it 
relates to the two cases of Sindh and Orissa. If the scheme for the separation 
of Ambala Division from the Punjab and its fusion with the United Provinces 
be accepted-I express no opinion on the merits of the proposal-the question 
is bound to arise whether it would not be advisable tD divide the United Pro
vinces into two administrative units. Public opinion in India is being 
directed to consider the redistribution of the Provinces so as to facilitate the 
administration of autonomous units in a self-governing India. 

The separation of Sindh from the Bombay Presidency, with regard to 
which an official Committee has made a Report, has been urged by the 
Muslim Community on two grounds:-

(1) Sindh as a separate Pro-.ince will be a predominantly Muslim 
area; 

(2) The great distance between Sindh and the rest of the Bombay 
Presidency prevents adequate attention being paid to the needs of the 
people of Sindh. 

The case of Orissa being made a separate Province for the Oriya-speaking 
people was put forward by the Raja of Parlakimedi at the last Session of the 
Round Table Conference. His main argument was that Orissa is an area 
with a single language and definite historical and cultural associations and 
should be under one administration instead of being parcelled out (as it now 
is) between four British Indian Produces-Bihar and Orissa, Bengal, the 
Central Provinces and Madras. 

The position of Karnataka is, in some respects, similar to that of Orissa. 
This linguistic area (which comprises the Dharwar, Belgaum, Bijapur and 
North Canara Districts and a p<lrtion of Sholapur Taluka in the Bombay 
Presidency; South Canara, Bellary and the Nilgiris Districts, with portions 
of the Salem, Coimbatore and Anantapur Districts in the Madras Presidency) 
is divided between the two southern Provinces. Together with Coorg, which 
also is part of the area, it will cover over 35,000 square miles and have a 
population of over 7,000,000. (Note: According to the Census Report of 
1921, there was a population of over 6,000,000 and the general increase in the 
population during the decade averages 10 per cent.) 
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It is not necessary to argue in general the case for a redistribution of 
the Provinces, on a linguistic, or some other recognised basis. Ev~n in 1919, 
this problem was present before the Secretary of State for Indw and the 
Viceroy. 

The Montagu-Chelmsford Report has the following passage on. the subject 
of creating new Provinces:-

" . \Ve are impressed with the artificial and often inconvenient 
character of existing administrative >mits. \Ve haYe seen how his
torical reasons brought them about. We cannot doubt that the busl
ness of Government would be simplified if administrative units were 
both smaller and more homogeneous; and when we bear in mind 
the prospects of the immense burdens of Government in India beinp: 
transferred to comparatively inexperienced hands, such considerations 
acquire additional weight. It is also a strong argument in favour of 
linguistic or racial units of Government that, hy making it possible to 
conduct the business of legislation in the vernacular, they would 
contribute to draw into the arena of public affairs men who were not 
unacquainted with En,£:lish . \Ve are bound to indicate onr 
clear opinion that wherever such distributions are necessary and can 
be effected by process of consent, the attempt to do so should be made; 
and therefore we desire that it should he recognised as one of the 
earliest duties incumbent upon all the reformed provincial govern
ments to test provincial opinion upon schemes directed to this end.'' 

It is to he regretted that the Government has taken no action in the 
direction suggested by the ~Iontagu-Chelmsford Report. On the other hand, 
resolutions moved hy non-official l\femhers of the Bombay and Madras Legis
lative Councils and of the Council of State for the appointment of a Com
mittee to bring about a unification of th<l Karnataka were opposed by the 
Government. In 1926 and 1928, Dr. Rama Rau, a Member of the Council of 
State, moved a resolution for the appointment of such a Committee; hut it 
was rejected by the Council because of Government opposition. The Madras 
Legislative Council adopted a resolution in August, 1929, moved by Mr. P. 
Siva Rao (l\Iemher for Bellary) asking for urgent steps to be taken for the 
formation of a Karnataka ProYince, comprising the Kanarese-speaking tracts 
of the Madras and Bombay Presidencies and Coorg. The resolution was 
passed bs the Council, notwithstanding ryfficial opposition. A similar reso
lution was brought at the same time by Mr. Jog in the Bombay Legislative 
Council, but failed to secure passage through the House in spite of general 
non-official support. 

It may be useful in this connection, to quote the Nehru Report, who 
made the following observations on the claims of Karnataka for being 
made a separate Province:-

" The case for the Karnataka was placed before us by a representa
tive of the Karnataka 1Jnification Sangha, and the Karnataka, Pro
vincial Congress Committee. It had been ably prepared with a wealth 
of information, historical, cultural and statistical. All our questions 
were answered satisfactorily and, in our opinion, a strong prima. 
facie case for unification and the formation of Karnataka as a separate 
Province was made ......... Parts of the Karnataka lie in Indian States 
notably 1\fysore, and th0re are obvious practical difficulties in th~ 
way of uniting these with the rest. It might also not be convenient 
to unite the small islands of the Karnataka on the other side of 
Mysore Territory as these would be cut off from Karnataka proper 
by Mysore. But even so, a sufficiently large area remains ......... 
financially the position of the Karnataka is very strong, and even at 
present there is a considerable surplus in the British part of tho 
Karnataka." 

Finally, they recommended that-" Parts of Karnataka except the small 
islands on the other side of l\Iysore territory should be separated from 
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the Provinces in which they :'re at present included and formed into a 
single separate Province.'' 

It should also be added that at the All-Parties Conference at Lucknow, 
recommended in 1929 in adopting the Nehru Report that-" A Committee 
may be appointed, to take all necessary steps to constitute Kr.rnataka, and 
into separate Provinces." 

The six All-Karnataka Political Conferences held since 1920, and the 
three Karnataka Unification Conferences since 1924 have passed unification 
resolutions unanimously. Besides these, the Veershaiva Mahasabha held 
in Bangalore in December, 1927, the Merchants' Conference, held in August 
last in Bagalkot, have demanded unification. The Local Boards of all the 
Bombay Karnataka Districts, and of 1\Iangalore, many Taluka Local Boards 
as well as a number of municipalities, have passed such resolutions and 
sent them to the Government. A general manifesto signed by 34 leaders 
of Karnataka, representing all districts, all castes, creeds, interests, and 
all political opinions, was issued in 1927 to the public, asking them to 
sign a declaration to the effect that they desired unification. 

A questionnaire issued to about 200 gentlemen in Karnataka brought 
125 replies, only one being against unification. 

The following bodies have adopted resolutions within the last few months 
urging the creation of a separate Province for the Karnataka:-

(1) The Karnataka Chamber of Commerce. 
(2) The Veershaiva Tarauna Sangha, Bagalkot. 
(3) The Cotton Market Association, Bagalkot. 
(4) The Cloth Merchants' Association, Bagalkot. 
(5) The Hubli Municipal Borough. 
(6) The Karnataka l:nification Association, Sholapur City. 
(7) Sirsi Municipality (Norf:h Kanara District, Bombay Pres.). 
(8) The Basaweshwar Vidya-Vardhaka Sangha, Bagalkot. 
(9) Ilkal Municipality. 

(10) Dharwar District Local Board. 

There can thus be no question either as to the necessity for undertaking 
the reconstitution of the existing Provinces into smaller and homogeneous 
units, or, in particular, as to the trend of opinion in the different parts of 
the Karnataka on the subject of their unification. If the principle of self
det<Jrmination were to be applied, an overwhelming majority of the people 
of Karnataka would be found to be whole-heartedly in favour of such a step. 

The only other consideration that may possibly be urged by critics of the 
scheme is whether the people of the Karnataka would be in a position 
to bear the financial burden of a separate administration. But if Assam 
can be autonomous Province with a revenue of Rs. 260 lakhs, there is no 
reason why Karnataka, which, under the existing division of revenues as 
between the Central and Provincial Governments, would have an income 
of Rs. 233 lakhs from the provinoial sources alone, cannot face a similar 
responsibility. Moreover, it may safely be said that, with adequate oppor
tunities for development, Karnataka, with its long coast line, and rich 
natural resources, would rapidly increase its prosperity, and become capable 
of the comparatively heavier burdens that would be involved in autonomous 
administration. 

The complaint of the people is that the present division of Karnataka 
leaves them in a position of helpless minorities, both in the Bombav and 
1\Iadras Presidencies, where they form 19 and 6 per cent. respectively of their 
total population. 

A further handicap is furnished by the fact that whereas the people 
speaking other languages, such as Gujerati and Mahrathi, in Bombay and 
Tamil and Taluga, in Madras, live in contiguous areas, the Kadarese 
people are scattered over a wide area with Mysore State in the centre. 
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Communications are not easy in many parts of the area on account of hills 
and forests and rivers. The consequence has been a neglect by the two 
Provincial Governments of such essential needs of the people as education, 
health, forests, roads, irrigation and harbour development. 

It is estimated that the people of Karnataka contribute to the Govern
ments (both Central and Provincial) Rs. 48 lakhs more than is spent on 
them. For a High Court and a University the people have to go as far 
as Bombay and 1\Iadras in their respective Presidencies; there cannot be 
the least doubt that the present anomalous division constitutes a serious 
grievance and stands in the way of the cultural and economic development 
of the people. 

APPENDIX A. 

AREA AND POPULATION OF THE PROPOSED KARNATAKA PROVINCE. 

(As per Census Reports of 1921.) 

8 Districts. 

No. of 

Area. in 
Name of District. square 

miles. Towns. Villages. 

1. Belgaum 4,611 7 1,062 

2. Bijapur 5,707 8 1,120 

3 Dharwa.r 4,606 17 1,260 

4. North Kanara 3,946 7 1,257 

5. South Kanara 4,021 7 798 
I 

6. Bellary 5,713 10 911 

7. Coorg (Kodagu) L58?. 2 3i7 

8. Nilgiris . 982 3 54 

8 Districts . -- 31,168 61. 6,839 
; 

5 Outlying Districts. 

1. Madagsira (District Anantpur 443 1 57 

2. Hosur (District Salem) 1,217 1 437 

3. Krishangiri (District Salem). 656 2 183 

4. Kollegal (District Coimbatore) 1,076 1 48 

5. Sholapur (District Sholapur) 848 ] 150 

5 Talukas 4,240 6 911 

Grand Total 35,408 67 7.750 

Total 
population. 

952,996 

796,877 

I,C36,92' 

401,727 

' 1,247,368 

862,370 

163,838 

126,519 

5,58fi,618 

85,595 

186,43) 

167,302 

35,356 

23M6l 

769,144 

6,357,762 
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ANNEXL'RE 5. 

SEPARATIO~ OF 0UDH FRO::\! THE AGRA PROVI~CE. 

Jlemorandum by Khan Bahadur Hafiz Hidayat Husain. 

In this note I draw attention to the administrative necessity of separat 
ing the .Agra Province from the Province of Oudh. The United Provinces 
of India stretch from the plains of Bihar 011 the East to the plains of 
the Punjab 011 the 'Vest, and from the low mountain ranges of Central 
India on the South to the immens€' bn.rriers which divide British India from 
Tibet, and Nepal on the North. They include four distinct tracts. of 
country. The area of the United Provinces from which I am excludmg 
the feudatory States of Ranpur, Tehri and Benares is 106,000 square miles 
or just slightly less than that of the British Isles. 

2. The Province of Agra originally formed part of the Presidency of 
Fort William. It received individual status in 1834 as the Province of 
Agra. The Province of Oudh was annexed in 1856 and became a Chief 
Commissionership with a separate administration. The two Provinces were 
first brought together in 1877 under the Lieutenant-Governor of the North
'Vestern Provinces and Chief Commissioner of Oudh, and in 1902 \Vere 
finally amalgamated in a single Lieutenant-Governorship and became known 
as the "Cnited Provinces of Agra and Oudh. In 1921, the Lieutenant
Governor was giyen the designation of Governor. 

3. The Province which is divided into 48 districts has, according to the 
Census of 1931, a population of close upon 48! millions. It is notoriously 
too heavy a charge for a single administration and should therefore be 
split up. Both the Provinces of Agra and Oudh suffer from lack of reality in 
the administration. The progress of both under one system of adminis
tration is retarded and neither has the opportunity to develop on natural 
lines. Small homogenous areas autonomous in their character ought to be 
the aim of the future United States of India. It is already on the cards 
that the Central Provinces are going to be split up, the Hindi-speaking 
districts may be attached to the .Agra Province and the ::\iahrathi-speaking 
districts may go to Bombay. It would, therefore, be in the fitness of things 
that Oudh should be separated from Agra Province. 

4. The Taluqdari system of O'udh and its special laws of primogenitive 
adoption, etc., are unique in the history of India. Oudh is well able to 
bear its own financial burden. Even now it has its own highest Court of 
Appeal both Civil and Criminal. It has a separate cadre of judicial officers. 
It has its own rent and revenue laws. It has its own eniversity. 

Oudh, rightly styled "The Garden of India," has an area of 24,000 
square miles and a population of 13 millions of people. For generations 
past it formed a separate State ruled by its own N awabs or Kings. 

The unique position of the Taluqdars of Oudh, their peculiar status 
in the land under them, their hold on their tenantry, their patriotism, 
and above all, their unflinching loyalty to the Government of Great Britain 
entitles them to their recognition as partners of the Government in the 
administration of their Province, to the maintenance of their rights and 
privileges granted to them under Sanads, indeed to the final redemption 
of all those engagements and promises held out to them from time to time. 
This the Taluqdars fear is impossible unless the Province of Oudh is made a 
unit of administration by itself. 

5. The Zemindari system of the Province of Agra resembles in many 
respects the M-algazari system of the Hindi-speaking districts of the Centra! 
Provinces. The status of the tenants is correspondingly similar. The soil 
of Bundelkhund in the Agra Province resembles that of the Jubbulpore 
Division of the Central Provinces. The Zemindars of the .Agra Province 
are by law recognised as owners of every inch of land within the ambit 
of their Zemindari. In common with the Taluqdars of Oudh, they desire, 
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that their status in the land be recognised as one of the fundamental 
rights in the new constitution, and that there be no fear of confiscation and 
expropriation of their properties, which should remain immune from duties 
<~r taxes, other than the land revenue, which they are pledged to pay to 
the Government of the day. 

6. It is, in my opinion, impossible to reach the tenantry and imprm·e 
their condition till the Provinces are separated and the charge for adminis
trative work is reduced. In proposing this scheme, I have duly taken 
into consideration homogenity in area, administrative convenience, linguistic 
and racial unity, Oudh, unlike Agra Province, speaks that dialect of 
Hindustani which was termed Eastern Hindi in the Census report of 1921. 
Perhaps there is no other part of India that can undertake its own auto
nomous administrati..Q_n with so little disturbance of the present arrangements 
as Oudh. 

November 16th, 1931. 

ANNEXURE 6. 

MEMORANDUM ON THE REPRESENTATION OF LAND HOLDERS' INTERESTS IN THE 
LEGISLATURES. 

By Dr. Narendra Nath Law, M.A., Ph.D. 

The question of special representation of certain interests, Labour, 
Commerce, Depressed Classes, Landlords and the like, came up before the 
Federal Structure sub-Committee of the last Session of the Round Table 
Conference in connection with the distribution of seats in the Federal Legis
lature. The conclusion of this sub-Committee on the subject, recorded in 
paragraph 34 of their Second Report, was that, " subject to any report 
of the Minorities sub-Committee, provision should be made for the repre
sentation, possibly in both Chambers and certainly in the Lower Chamber, 
of certain special interests, namely, the Depressed Classes, Indian Christians, 
Europeans, Anglo-Indians, Landlords, Commerce (European and Indian), 
and Labour." Both Mr. Sastri and Sir Tej Bahadur Sapru made sympathetic 
reference to the need of the special representation of these classes when 
the question was raised by the Chairman of the Federal Structure sub
Committee. The Minorities sub-Committee did not come to any definite 
conclusions on the subject, that is to say, on the question of special seats 
for these interests in the Legislatures, but there is nothing to warrant 
the view that the sub-Committee had no sympathy for the claims of these 
interests for special representation. On the other hand, the conclusions 
arrived at so far are distinctly favourable to such claims being recoanised 
definitely in the composition of the Legislatures in the future. "' 

It is, however, desirable that the position should be cleared up by those 
members of the Conference who would be vitally affected by its decisions 
relating to the special interests. Speaking for myself as a Landholder I 
would like to press upon you particularly the claims of the landholding 
interests in India for special representation on a proper and adequate 
scale. I am sure I can count upon a sympathetic consideration of our 
case. With your permission, therefore, I venture to put forward a few 
suggestions which, I hope, will receive that earnest attention which the 
weig~t of the subject deserves. 

I may recall for a moment that a Statutory Commission rejected our 
claim for special representation in the Legislature though retaining special 
seats for Commerce and Universities. The reasons given were neither 
substantial nor conclush·e, but roused our utmost anxieties as being indi
cative of a certain frame of mind in responsible quarters which, if not 
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challenged at the outset, might have far-reaching effects on our future
interests and status. Our hope, however, lay in the fact that this view 
contradicted the findings not only of the Indian Central Committee but. 
also of every Provincial Government except the Government of Assam where 
there is no special representation of Landholders' interests. It is not fm:
us to reiterate that :Mr. :Montagu and Lord Chelmsford had in their Joint 
Report on Indian Constitutional Reforms observed that the landed aristocracy 
of India are recognised as her " natural and acknowledged leaders." In the 
United Provinces and the Punjab, the great Landholders occupy a unique 
position in society. In Bengal, too, round the Zemindars at the centre, 
has grown up an intricate system of rights and duties which it would' 
not be possible to ignore. The Statutory Commission took some pains 
in drawing up a table supporting their contention that the landholding 
interests have been sufficiently represented crn the various Provincial Councils 
even without the special representation accorded to them. This shows inci
dentally, the important part the Landholders still play in the public life 
of the country and the trust and respect which they command. But the 
Statutory Commission used the figures to prove that the claim of the 
Zemindars for special seats was superfluous. It is strange that it did not 
occur to them that the Landholders had their own special interests to· 
represent and protect, and a Landholder who was sent up by a general 
constituency might often, quite conceivably, find himself in the most un
happy position of either having to sacrifice the interests of his own class. 
or those of a constituency which he represents in a case of conflict of interests. 
Such conflicts are by no means likely to be rare, nor are they unforeseen. 
Thus, for instance, on all matters of tenancy legislation, taxation of incomes, 
payment of land revenues and the like, the interests of the Landowners 
require to be specially represented. It is very difficult to postulate identity 
of interest among the different classes in such cases. We are fortified 
in our contention by the findings of the Government of India in their· 
Despatch on Proposals for Constitutional Reform. I take the liberty of 
quoting the relevant extract from their Report:-

" We have ourselves no hesitation in holding that this form of 
special representation should continue. Both the arguments and the 
statistics used by the Commission might, to our mind, have been used 
with special effect to destroy the special representation either of 
Commerce, or of the Universities both of which the Commission 
retain......... Such questions as tenancy and land revenue measures 
may be expected to occupy more prominently the attention of the 
Provincial Legislatures in the near future, and in the controversies 
likely to ensue, the landlords can reasonably claim that they should 
not be deprived of their special representation at a time when the 
extension of the franchise may well increase the difficulty of their 
securing representation on a general register." (Para. 39.) 

With regard to the last point, it may be observed that we claim special 
representation not because of the possibility of our failure to be returned
on a general register. Even if we are returned from a general constituency, 
we claim it, for reasons given above, all the same. It is not a correct 
reading of the situation to suggest that with political progress, the· 
Landholders will necessarily have a diminishing influence in the· 
public life of the country. The distinguished roll of public servants 
drawn from the landholding classes in our country is by no means 
negligible and in spite of cases of atrophy here and there, the general 
conclusion is by no means inevitable that the landowning interests of a· 
country will be a back number in the Free State of India. Our interests 
and connections, ties and affinities, are too vast to permit us to occupy a· 
position of second-rate importance in the India of the future. May I 
mention, as an illustration of this point, that the total revenue paid by
the Landholders in India exceeds even the yield of the income-tax? That. 
fact alone establishes our supreme interest in the constitutional arrange
ments of the future. 
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I may reiterate, however, what one of my distinguished .colleagues s~id 
in the Provincial Constitution sub-Committee that in pleadmg for sp.ectal 
representatiOn for ourselves, we do not intend to encroach upon the n~hts 
of other communities for representation. On the other hand, I stand for 
the representation and protection of every special interest in the State; 
but its importance must be considerable and there is no denying as to the 
weight of the Landholder's claim for special representation. If I may 
be allowed to digress here for a moment, I will take the liberty of men
tioning that a tendency of modern political thought is the increasing 
recognition of the importance of special social and economic interests and 
groups, and that much of the economic, political and social unrest .of t?-day 
is due to the failure of the mechanism of the modern State to adjust 1tself 
to the diversification and specialisation of these group interests. It is f~lt 
that the safety of democracy lies in the perfection of group life and 1ts 
!representation in responsible Legislatures. I make bold, with your per
mission, to refer to this new orientation of political thought and practice 
in order to remove the misconception that to ask for special representation 
is necessarily against national interest. 

As to the number of seats to be allotted to us, in view of the importance 
of our interests and stake in the country, and of the comparative smallness 
of our number, we are entitled to claim an adequate basts of representa
tion other than population. The need for it 1s all the more clear since 
it is obvious that in future the Legislatures are going to be largely increased 
in size. The claim of the landholding interests in Assam for representation 
should be recognised. As an illustration and nothing more than an illustra
tion, I may be permitted here to refer to the insistent representations of 
the landholders of Goalpara as to the hardships they have been labouring 
under on account of the absence of their representation in the Legislature. 
It is needless to add that we claim proper and adequate representation, 
for reasons which I have already discussed, in both the Chambers of the 
Federal Legislature and the Provincial Legislatures. 

As regards the method of representation, whether it should be direct 
or indirect, the procedure will be determined by the manner in which the 
two Houses of the Federal Legislature and the Provincial Legislature, ''"ill 
be constituted. The Federal Structure sub-Committee was " almost unani
mously" agreed that the "Upper Chamber of the Federal Legislature should 
be elected by the Provincial Legislatures on the single transferable vote. 
'Whether this view is accepted by the full Conference or not, there is no 
doubt that the Landholders are eminently suited for membership of the 
"C"pper House of the Legislature But this should be in addition to their 
representation in the Lower House, which in any case must be direct. If a 
Second Chamber is agreed for the Provincial Legislatures also, we have no 
doubt that the Landholders will be specially represented there. I ha,·e not 
intentionally raised the question of the number of seats that we want in 
each case for the reason that this may be left to future discussion and 
negotiation. 

It is needless for me to empha~ise, in conclusion, that the contentment 
of the Zemindars is a national asset of no mean value. On return from 
England after the adjournment of the last Session of the Conference, 
I have been struck by the anxiety with which my fellmr Zemindars 
have been following the deliberations of the Conference. I have had 
the opportunity and honour of consulting their opinion, and I ha,-e tried 
to place their views, as I read them, in this Memorandum with as much 
moderation as possible. I take the liberty of appealing to my fellow 
delegates to realise the importance and justice of our claim and recognise 
definitely the need of adequate and proper representation of our interests 
in the Legislatures of our country. 

22nd September, 1931. 



1458 

ANNEX"L'RE 7. 

MEMORA:SDUM 0~ THE POSITION OF LANDHOLDERS (i.e., ZAMINDARS A:SD PR<>
PRIETORS OF PERMA:!\"ENTLY SETTLED ESTATES) IN THE NEW CONSTITt;TION. 

By the Maharnja of Darbh•mga and the Raja of Bobbili. 

The position of the big Landholders of India in any new constitution 
requires to be carefully considered by the Delegates, British and Indian, 
of the Round Table Conference. In the claims that large communities are 
putting forward for safeguards, the case of a section, which is small in 
numbers, is apt to be overlooked. But if the importance of this sma!I 
section is realised, if the stake of the Landholders in the country is 
adequately appreciated and if the part they have so far played in steadying 
and sobering public opinion is understood, there will be no hesitation in 
conceding to them their rightful position in the new order. 

It has to be regretfully stated that at the first Session of the Conference, 
the case of the Landholders has not received that attention which it deserved. 
Sub-Committee No. III (Minorities) of the Conference which was expected 
to consider the question, devoted itself almost entirely to the claims of 
minority communities. It did not deal, with the single exception of the 
British commercial interests, with any of the interests which are in a 
minority as distinguished from communities. This result was perhaps 
inevitable as the big landholders, the representatives of the class on the 
Conference. the M:aharajadiraja of Darbhanga. the Raja of Parlakimedi. were 
not members of the Committee. It is our earnest hope that this grave defect 
will be rectified before the :Minorities Committee meets again. 

Nor did sub-Committee No. VI (Franchise) deal with the question. That 
sub-Committee quite naturally felt that the nature and number of special 
constituencies should be first settled before it can deal with the nature of 
the franchise for such constituencies. That the problem was present in the 
minds of the members of the sub-Committee is obvious from the Report. The 
Franchise sub-Committee states: " we are of opinion that the franchise quali
fications for special constituencies depend essentially on the nature of those 
constituencies. We are not empowered to consider the latter point nor are we 
in possession of information as to what special constituencies are contem
plated. The question req1•.ires examination by a competent body." 

The only Committee th 1t, in spite of la<'k of representation on that 
body, considered the position of Landholders, is sub-Committee No. I 
(Federal Structure). In the ~ourse of the Report, it says: " opinion was 
unanimous in the sub-Commh',tee that, subject to any report of the 
l\Iinorities sub-Committee, provision should be made for the representation, 
possibly in both Chambers, and <'ertainlv in the I_,ower Chamber, of certain 
special interests, namely, the Depressed Classes, Indian Christians, Europeans, 
Anglo--Indians, Landlords, Commerce and Labour." It is noteworthy that 
there was unanimity of opinion as regards the need for special representa
tion of Landlords in the Federal Parliament. How much more necessarv 
it is to secure their representation by special constituencies in Provinci~l 
Legislatures, will be obvious to anyone who has appreciated the scheme 
of the Provincial sub-Committee. It has also to be noticed that the Federal 
Structure Committee expected the Minorities Committee to deal with and 
report on the claims of the Landlords for special representation. 

It is under these circumstances that it has become imperatively necessary 
to present the case of the Landlords to the memhers of the Conference. 

Status of Landlords. 

'The term Landlords, as used in connection with the demand for special 
representation in any constitution, is not clearly understood. It is apt 
to be confused with the owners of large areas of landed property under 
what is termed ryotwari tenure. The term has a specific connotation in 
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Indian politics. It has been understood to apply to the class of owners 
who are termed Zamindars and who are proprietors of land and not mere 
lessees from Government, of land. It is also sometimes thought that 
Zamindars were mere farmers of revenue under old assignments of :Moghul 
Emperors. Some were of that character, but most of the Zamindars and 
in particular almost all the Zamindars of Southern India, and the Taluqdars 
of Oudh do not belong to this class. Their family history dates back to 
several centuries. Their ancestors were chieftains and rulers of vast areas. 
The houses of Darbhanga, Balrampur, Murshidabad, Burdwan, Venkatagiri, 
Bobbili, Jeypore, Pitbapuram, to mention only a few, have historic tradi
tions, not second to some of the important Indian States. Over a century 
back they entered into arrangements with the British power whereby in 
lieu of protection against invasion they undertook to pay a certain subsidy. 
These sanads or treaties are in their eyes, and must be regarded by the 
Paramount Power as sacrosanct ......... as sacred as the treaties with present-
day Ruling Princes. In essence there is hardly any difference between the 
tanads granted to these ancient Zamindars and the Treaties entered into 
with Ruling Chiefs. This historical perspective is necessary to appreciate 
and understand the position of the Landlords, and the claim they now put 
{orward. 

The Zamindars, holding a large stake in the country and to a certain 
tJxtent conservative by tradition and instinct, ha\-e no desire to arrest 
progress or to thwart the legitimate ambitions of their countrymen. They 
e.re a part of the nation and are bound to take note of the surging tide of 
nationalism, and the unanimous desire for Dominion Status for India. But 
they will be false to their principles and untrue to their Order if they do 
not desire to preserve the inherited rights of their class and secure legiti
tnate guarantees in the new order of things. 

Landholders' Claims. 

They claim that the Zamindars should have special representation in the 
Legislatures Provincial and Central as hitherto, and urge respectfully that 
this representation is more necessary now than hitherto. 

(2) Realising that no reasonable amount of special representation can by 
ttself be an adequate safeguard, they urge that in all Provinces there 
should be established bi-cameral Legislatures, the Upper House being a 
steadying influence on the occasional impetuosity of the popular Chamber. 

(3) Lastly, in view of the sanctity which they attach to the agreements 
entered into with them and the sanads granted to them by the paramount 
power, they urge for the inclusion in the fundamental rights of a clause 
securing the inriolability of the terms of such agreements and sanads. These 
clauses will be elaborated in this and succeeding papers; the present memo
randum will deal with the question of special representation. 

Special Representation of Landlords. 

Ever since the inauguration of representative Legislatures in India, 
this class of Landholders has had a right by special representation of member
ship of these bodies. 

In the Minto-Morley reforms this was conceded, and they formed a fourth 
of the strength of the elected members. In addition a considerable number 
of Landlords were nominated. This right was recognised and confirmed 
by the 1\Iontagu-Chelmsford scheme of reforms. Attention is invited to the 
very cogent reasons given in the Report on constitutional reforms of Mr. 
Montagu and Lord Chelmsford for the special representation of this class. 
It has to be remembered that the interests peculiarly affecting this class 
are still under the control of Executive Councillors and not popularly 
elected Ministers, and that they form a reserved subject. If it is further 
remembered that there is a considerable official bloc in the councils which is 
expected to hold the balance even between conflicting interests-it will 
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be clear how much more necessary it is, under the proposed scheme of pro
vincial autonomy, to give adequate representation to Landlords. 

The Simon Report. 

An unfortunate recommendation .of the Simon Commission that this 
representation may be abolished has led to the question being re-opened 
and has created the most widespread and genuine alarm among the Land
lords. It can with perfect accuracy be stated that no recommendation of 
the Commission has been more severely and unanimously criticised than 
the one advocating the abolition of special representation to Landlords. 
The basis of the Report and its reasoning are alike incorrect and fallacious. 
The Commission was incorrect in its estimate of the number of Landlord 
representatives and wholly misappreciated the need for their representation 
by special constituencies. 

It would perhaps be better if the Provincial Governments and the 
Government of India were left to deal with these recommendations. They 
at least could not be charged with motives of self-interest or with a desire 
to indulge in special pleading for their own Order. 

The Provincial Governments' Criticism. 

(1) Madras. 

The Government of Madras in its Despatch dated 11th August, 1930', 
says " The Government of l\Iadras consider that the Commission was acting 
on a wrong assumption when it considered that Landholders would neces
sarily exert such influence that their return would be assured and that, 
therefore, there was no necessity for a separate electorate. The signs of 
the times tend to the other direction, and it is extremely doubtful if, in the 
future, Landholders will be able to exercise the same interest as at present. 
There is a danger that Landholders, if they are sure of obtaining a certain 
number of seats by nomination, will not take the trouble to stand for election, 
and rather than run the risk of a council in which Landholders are represented 
by nominated members alone, the Government would prefer to continue 
their special electorates, as they originally suggested." 

The Bombay Government is equally emphatic, and would, indeed, extend 
their representation. In its Despatch No. 1/161, dated 13th August, 1930, 
the Bombay Government states: " The Government of Bombay are unable 
to accept the recommendation regarding the special representation of Land
holders, and adhere to their proposals submitted to the Indian Statutory 
Commission that, besides continuing the present representation of the Land
holders, an additional constituency for them should be created for the 
southern division of the Presidency and one seat allotted to it. The argu
ment that by virtue of standing and influence they have o1jportunities 
of being returned in the general constituencies applie~ to an equal extent 
to the commercial communities also, which, under the Commission's recom
mendation, are to have special electorates provided for them. The Govern
ment of Bombay, therefore, are of the opinion that in view of the importance
of the Landholders and the steadying influence, which they are likely to 
exercise in the councils, the privilege of special representation now held 
by them should be continued, and that, as Landholders in the southern. 
division owing to the smaller number of electors in it, have, as a rule, 
had very little chance in the election against candidates in the central 
division a separate seat should be allotted to them in the southern division 
as suggested above." 

Bengal. 

The Government of Bengal takes the strongest objection to the extra
ordinary recommendation of the Commission, and in its Despatch No. 2Hr 
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A.C., dated 15th August, 1930, says, " To the recommendations of the 
Commission on the subject of the. Landholders' constituencies, the strongest, . 
objection is taken by several members of the Government. They urge that 
the Landholders who are returned by general constituencies do not represent 
the Landholders' interests in the Legislati.'l:e Council, but are governed by 
the 'l:iews of the people in their constituencies and of the political party. 
which has supported then" in their elections. 

"A further argument used is, that the interest of the Landholders' repre
sentatives in stabilising the constitution is valuable, and, as it is considered 
important to introduce into the council every possible stabilising element,. 
there is general agreement that the separate Landholder constituencies should 
be retained. There is some difference of opinion on the question whether 
their number should be increased proportionately to the increase in the 
number of members in the council, the majority being in favour of giving 
the Landholders' the same proportion as in the present council. But the· 
actual number must depend on the decision about a Second Chamber." Th~· 
Bengal Government's memorandum is important in two respects. It shows 
the futility, from the Landholders' point of view, of the argument that they 
can be returned by general electorates, and it correctly lays down that the· 
principle of special representation is unaffected by the constitution of ~~; 
Second Chamber. 

The United Pro'l:inces. 

In view of the present agrarian situation in the United :rrovinces, the 
views of the Government of that Province must carry special weight. In 
its Desptch No. 4949 C, dated August 23rd, 1930, it says, " The great 
Landholders of this Province have special electorates which return six 
members of the Legislative council. Can the ground that their standing 
and reputation, and the influence which they exert in their own localities 
have enabled them to shan, a large number of seats in the general consti
tuencies, and are therefore such as to render special protection unnecessary, 
the commission have, subject to a certain safeguard to secure them their 
present representation, recommended the withdrawal of their respective 
special representation. This Government are unable to endorse the Com
mission's recommendation. Government hold that the representation which 
the great Landholders have been able to secure has not been dispro
portionate to their political importance in present conditions. It is
almost inevitable that as the electorate gains political experience, 
it will tend to prefer representatives drawn from sources other than 
the great landed families and the need for special representation is 
likely to increase rather than decrease. This Government are unanimously 
and strongly in favour of the retention of the great landholders at the 
existing ratio and the Governor-in-Council desires to repeat the recommen
dation placed before the Commission. I am also to add that the :Ministers 
consider that similar bodies of equal status (to the Agra Province Zamindars' 
Association) in other Provinces should also return their own representatives 
by separate electorates to both Chambers of the Provincial Councils and 
also to the Federal Assembly and the Council of State." 

Bihar and Orissa. 

The Government of Bihar and Orissa is not a whit behind the other 
Governments in this behalf and in their Despatch ~o. 4368 A.R., 
dated 23rd August, 1930, say, "The proposal to abolish special representa
tion for the great Landholders ha!'i been strongly resented hy the Landholders 
of this, as of other Provinces. Due weight must be given to their repre
sentations. The Commission appears to have been influenced unduly by 
the fact that the great Landholders have succeeded in all the Provinces 
taken together in being returned for four times as many seats as were 
specially reserved for them. It is to be noted, however, that in Bihar 
and Orissa, where the position and influence of the Landholders is as great 
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as, or greater than in other parts of India, the Landholders have not come 
off so well; they have only secured election in ten of the general consti
tuencies in addition to the five reserved seats, and even these meJJlbers, 
though possessing the qualification needed for the Landholders' constituency, 
are not elected in that interest. " Though prophecy is not easy and know
ledge is impossible," there appears full justification for their apprehension 
that, with a larger number of voters, but with constituencies smaller in 
area, the Landlords will have greater difficulty in securing election and 
will not enjoy as favourable a position as at present. The Local Government 
attach great importance to the due representation of this class, not qua 
Landlords, but as stake-holders in the country, who can be trusted to add a 
sound element of responsibility to the councils, which may, under the 
democratic constitution now proposed, consist largely of persons who have 
little to lose by ill-considered legislation or ill-advised executive action. 
The presence of such an element in the council will be the more necessary 
when the official bloc is removed and the number of nominated members 
is reduced. His Excellency in Council and his Ministers consider that the 
arguments in favour of special representation compl,etely outweigh the 
single argument put forward for its removal, and urge strongly that reserved 
constituencies should be kept for the Landholders in no smaller proportion 
than at present.'' 

Punjab. 

The Punjab Government in its Despatch No. 4766-8, dated 14th August, 
1930, says: "We are impressed by the fact that, with the extension of 
of the franchise to a portion of the tenantry and a lowering of the rural 
property qualifications, Landholders of the class which stood for the special 
constituencies may have difficulties in securing representation. We consider 
them an important interest in the Province, and as we do not propose 
to have a Second Chamber, we would retain special representation for them 
in the Council." 

This striking unanimity of official opinion cannot be ignored and must 
be given due weight. Nor, till the Report of the Simon Commission was 
published, was there any difference in non-official opinion on the subject. 
All the provincial committees which were associated in the enquiry of the 
Indian Statutory Commission recommended the retention of special repre
sentation for Landlords. The Indian Central Committee also urged its 
retention. 

Tlte Vieu' of the Gorernment of India. 

The picture will be incomplete without the views of the Government 
of India on the subject. In their Despatch No. 1 of 1930, dated 20th 
September, 1930, the Government of India state: '"The recommendation 
of the Statutory Commission conflicts with the view expressed by the Indian 
Central Committee that this class of special representation should he retained. 
Every Provincial Government except the Government of Assam, where there 
is no special representation of Landlords, agrees with the Indian Central 
Committoo, and considers that the special representation of the great Land
holders is still needed in view both of the position of the class in the 
country and of the steadying effect which it is likely to have in the new 
Legislatures. The suggested abolition of their special representation has 
been received with feelings of resentment and dismay by the great Land
holders themselves, and one of the first steps which they took on learning 
of the proposal was to form a representative delegation to present to His 
Excellency the Viceroy an address containing a weighty protest against the 
withdrawal of their present privilege. Particular objection has been taken 
by the Landlords themselves to the suggestion made by the Commission that, 
in the event of their failing to secure representation equi,ralent to the 
present number of their special constituencies, their representation should 
be obtained by nomination." 



It may be emphasised here that the Government of India have rightly 
gauged the feeling of the Zamindars and_ La~dh~lders on. the proposals. of 
the Simon Commission. The resort to nommat10n 1s a reactiOnary suggestiOn 
and cannot be offered to a class of people who have hitherto enjoyed the 
right of election. It is further open ~o _grave dou~t w_hether any . section 
at the Conference would agree to the pnnc1ple of nommat10n for any mterest 
since such principle is fundamentally opposed to the scheme of provincial 
autonomy. Is the Governor of the Province to nominate and if so, is he 
to do so on the recommendation of the Ministry which will thereby augment 
its own strength and position in the Council? 

The views of the Government of India are unequivocal on the need for 
the continuance of special representation for Landlords. The Despatch says: 
" We have ourseh·es no hesitation in holding that this form of special 
representation should continue. The success in general constituencies of 
persons possessing the special landlord qualification can rightly be regarded 
as a healthy sign of a greater readiness on the part of a conservative class 
to recognise their obligations and take up political responsibilities under an 
increasingly popular system of government. But prejudices still survive, 
and unless special constituencies are retained many leaders of this important 
class may still be unwilling to expose themselves to the hazards of election 
by general constituencies; and those Landholders who are elected by general 
constituencies may pro·ve to be unrepresentati·re of the landholding interest. 
Such questions as tenancy and land revenue measures can be expected to 
occupy more prominently the attention of the Provincial Legislatures in 
the near future, and in the controversies likely to ensue the Landlords can 
reasonably claim that they should not be deprived of their special repre
sentation at a time when the extension of the Franchise may well increase 
the difficulty of their securing representation on a general register. The 
Government of India thus conclude their final and considered recommenda
tion. " On the broad issue whether or not there should be special consti
tuencies for the representation of the great Landholders we have no hesita
tion in accepting the view of the Indian Central Committee and of the 
Provincial Governments that they should be retained both in the Central 
and in the Provincial Legislatures." 

In spite of the strong support of the Provincial Governments and the 
Government of India, the Landholders are disquieted as the proceedings of 
the Round Table Conference have not so far allayed their apprehensions or 
guaranteed their rights. This feeling was reflected in a resolution moved 
by a Landholder memher in the Council of State so recently as September 
23rd, 1931, wherehy he urged that adequate representation should be given 
to Landholders in the future constitution of India with a view to protect 
their interests. The spokesman of the Government of India quite leo-iti
mately pointed out that the Government had supported the claim cand 
suggested that the Delegates to the Round Table Conference maY now be 
addressed on the subject. · 

The Landholders' delegation at the Conference, therefore, urge on their 
colleagues the justice of their claims and the need to meet them. 'l'hey 
wish to point out that their stake in the country requires that they should 
be heard i1_1 v!ndication of their rights in the popular Houses of Legislature 
both Provmcwl and Central. They respectfully point out that if Land
holders are returned through general electorates they will neces~arily feel 
bound by the mandates of such electorates and that in those very vital issues 
where their class has to be represented, their obligations to the electorates 
will conflict with their dutv to their order. Thev further feel that even as 
candidates in general constituencies with the" most liberal intentions 
towards their tenantry, they will be exposed to merciless and unscrupulous 
attacks of those who desire to fight them in the election by exploiting the 
passions and class prejudices of their tenantry. They are emphaticallv of 
opinion that resort to nomination to secure their proper place in the L~gis
lature is a humiliating device, and that, further, there is no section of the 
Conference which will accept such a device. 
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Landholders, therefore, claim that they should be granted special repre
sentation through special constituencies in the same ratio to the total elected 
1>trength of the House as at present, in both the Provincial and Central 
Legislatures. 

In anoher "illemorandum the question of Second Chambers and the claims 
~of Landholders with reference to 8uch chambers will be dealt with. 

ANNEXURE 8. 

I. 

·STATEMENT ON BEHALF OF THE 8ARDARS' AND INAMDARS' CENTRAL ASSOCIATION 

OF THE BOMBAY PRESIDENCY. 

Circulated by the Raja of Bobbili. 

18th October, 1931. 

1. On behalf of the Sardars' and Inamdars' Central Association of the 
'Bombay Presidency representing the landed aristocracy and gentry of the 
'Bombay Presidency who are commonly styled as "Landholders," we have 
:the honour to present their case to His Majesty's Government and to the 
members of the Indian Round Table Conference. 

2. The class of the " Landholders " is composed of Sardars, Inamdars, 
Jahagirdars, Saranjamdars, Talukdars and 'Yatandars, each of which tenure 
has some specialities peculiar to it. The term " Inamdar " is more or less 
generic and has been used so as to include all the various tenures. 

3. The landed aristocraC>y of the Bombay Presidency is an important part 
of polity from times immemorial. It founded empires, led armies, and was 
principally responsible for the ciYil administration, army and defence. It 
formerly wielded and still wields a great influence in society. It is in no 
way inferior to any other class in respect of education and culture, and has 
not been slow to move with the changing times. This class has the special 
advantage of coming into direct contact with the villages, for the develop
ment of which no class is better fitted. In paragraph 147 of the Montagu
Chelmsford Report it is said-

" The natural and acknowledged leaders in country areas are the 
landed aristocracy. They generally represent ancient and well-born 
families and their estates are often the result of conquest or grants 
from some mediawal monarch. By position, influence and education 
they are fitted to take a leading part in public affairs. Some of them 
are beginning to do so, and our aim must be to call many more of them 
out into the political lists. 11 

This quotation is gh·en to bring prominently to notice that the framers 
of the Report intended to lay down as a matter of policy that this class 
should be given proper facilities to play their part in the new order of 
things. 

4. The interests of this class are extensive. In the Bombay Presidency 
proper (exclusive of Sind) this class holds 2,076± dllages as alienated, the total 
number of villages being 20,834!. The net revenue of the alienated villages 
and lands is Rs. 1,07,13,995, the land revenue of the Government villages 
being Rs. 4,30,15,007. Thus it can be roughly said that Sardars and 
Inamdars hold one-tenth of the number of Government villages, and hold 
{)ne-fourth of its land-revenue·. 

5. The tenures, culture and political education of Sind being entirely 
odistinct from that of the Presidency proper, our Association has restricted 
its activities to the aristocracy of the Presidency proper, and we are not 
going to offer any remarks about Sind and Sind Landholders. 
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6. Having described the interests of our class and their extent we proceed 
·to trace the history of representation accorded to this class in the Legislature. 

7. Since 1861, one person from our class was being nominated in the 
Bombay Legislative Council till the year 1892, when there was a change in 
the constitution of the Legislatures. Elective principle came in, and one 
·seat was reserved to•be elected by the Deccan Sardars only for the Bombay 
Council. The Order of Sardars of the Deccan is a creation of the Political 
Department of the Bombay Government, and the inclusion of any person 
in the list of Sardars depends exclusively on the sweet will of the Bombay 
Government. Thus the Inamdars, many of whom have interests much }<trger 
than those of many of the Sardars, remained unrepresented. The Order 
of the Sardars of Guzerath was created about the year 1908 and the J\Iorley
Minto Reforms provided one more seat for them in the local council, the 
Inamdars who constitute the main bulk of the landed aristocracy remaining 
unenfranchised. Reforms of 1909 went further and the Landholders of the 
'Bombay Presidency were given a seat in the Central Legislature, which was 
alternately shared by the landholders of Sind and Sardars of Guzerath, and 
landholders of Sind and the Sardars of the Deccan, the Inamdars being 
without votes. 

8. The Sari:lars and Inamdars pressed their claims for special and 
adequate representation when the Rt. Ron. Mr. Montagu came to India. 

.i.n 1917, and 11•aited upon him and His Excellency Lord Chelmsford in 
deputation. Our Association painfully notes that for no ostensible reason 
the Government of Bombay opposed the claim of Inamdars, and the Gov

·ernment of India saw no reason to interfere. Thereupon, our Association 
placed their case before the Joint Parliamentary Committee when it was 

Jormed, and being convinced of the justice of our cause, they reported that:-
" The special representation of the Landholders in the Provinces 

should be reconsidered by the Government of India in consultation 
with the local Governments.'' 

As a result of this, such Inamdars as solely held a whole village as alienated 
were included in the list of the voters for the seats for Sardars without 
increasing the number of seats for the Landholders. 

9. We strongly complain that in spite of the expansion of the Bombay 
'Council in 1892, in 1909, and in 1920 the Deccan Sardars and Inamdars are 
just in the same place as they were in 1861 when the Councils came into 
existence with respect to the number of their seats in it. However, we 
note that the claim of Inamdars for special representation at last found 
recognition at the hands of the Government. 

10. We are not satisfied with this recognition merely. We daim adequate 
representation. Our claim for the greater number of seats does not rest 
merely on the extent of our interests. We are the only cultured class 
that come into direct contact with the village. and shall be of great use 
to the development of the country if proper facilities are afforded to us. 
The Montagu-Chelmford Report says, " The natural and asknowledged 
leaders in the country areas are the landed aristocracy ", and they further 
observe in paragraph 148, "No men are better qualified to advise with 
understanding and great natural shrewdness on the great mass of rural 
questions which will come before the Provincial Legislatures ". 

11. Our class has a large stake in the country, and by tradition we are 
·endowed with a sense of responsibility and appreciate the difficulties of 
administration. The management of our estates brings us into contact with 
almost every department of the Government, and the presence of this 
.class in adequate numbers will serve as a healthy check on hasty and ill
·considered legislation. 

12. We have persons of all castes, creeds and religions in our class, 
which combined with our culture and social position, keeps us above the 
narro~ feelings of communalism. At a time when the evil of communali'lm 
5s rampant, our presence in adequate numbers will serve as check to it . 

.R.'l'.C.-III G 
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13. Wider powers have to be given to the Legislatures to cope witl:i: 
the s_trong demand from the public for the same and they should be SO' 
COJ?-S~ltuted as t<? progress on proper lines. We re~ord it as our considered' 
opmwn that tlus. can be best achieved by giving the special interests so· 
mu?~ representatwn. as would effectively influence the deliberations and 
dec1s10ns. of _the Leg1s~atures. We have confidence that representatives of' 
the spec1al mterests ~1ke Landholders, Commerce and University will be 
persons. ~f. balanced v1ews, and their voting will be guided by reason and 
respons1b1hty. As the popular Chamber will have real power and control' 
O''er th_e purse, gn;at care has to. be taken of its constitution; we advocate
the pohcy of effecttve representatwn of the special interests in it. 

14. :Vit~ due weight to these considerations and without exaggerating· 
our cl_a1m m any way, we modestly ask for twelve seats in the Bombav 
9o~ncll, and t?ree in the Assembly, and one in the Council of State it' 
1t 1s to he retamed. ' 

Second Chamber for Provinces. 

15. It is the considered opinion of this Association that a Second Chamber
consisting of the representatives of important interests like the Landholders, 
Commerce. "Cniversity, and men of experience is a necessity in the interests: 
of the people of the Bombay Presidency during the initial period of the· 
introduction of autonomy until the Legislatures are accustomed to use the 
new powers with which they will be invested, and the voters fully learn 
by experience the importance of the right to vote. After an experience 
of twenty years, the Provinces should decide whether the Second Chamber 
should be continued or done away with. Our Association unhesitatingly 
states that the Simon Commission have put the cart before the horse in· 
recommending that the Provincial Legislature should be unicameral at the
outset and should afterwards decide whether to establish a Second Chamber. 

16. Jt. may be pointed out that this Association had waited in deputation 
on His Excellency Lord Chelmsford and the Right Honourable Mr. Montagu·. 
in 1917. and had submitted a scheme for a Second Chamber even then. 

17. This Association recommends that the Second Chamber should be· 
so constituted as to be above any tinge of communalism which can be· 
secured by an electorate with high franchise and without communal basis. 
We think that a Second Chamber so constituted will be an effective preventive" 
to the evils of communalism in the Lower House. 

Guarantees. 

18. While advocating full autonomy for India. we make it clear that" 
specific provisions be incorporated in the new constitution for respecting 
the pledges and solemn engagements made by the previous Governments, .. 
and bv the British Government. 

19 .. As observed in paragraph 147 of the Montagu-Chelmsford Report;. 
" the estates of the Landholders are the result of conquests or grants 
from some medireval monarch ". In pre-British times many of the Ruling.· 
Prin!'es and manv of the "Landholders " stood practically on the same 
level. After the ·introduction of the British Government, " Landholders ,,. 
having extensiw territories were constituted into Ruling Princ~s by enter
ing into Treaties with them. Such of the old . magnat~s a.s did not then_ 
poss!'ss extensive estates were not invested With terntonal powers and 
these now constitute the class styled as the " Landholders " of the Bombay 
Presidency. Rolemn pledges were given a~d Sanads wer~ issu~d to. the~
on behalf of the Secretarv of State for India as representmg His :MaJesty s, 
Government that their estates would be continued to them without any· 
further increase in land tax or succession duty. Our Association urges· 
that the Indian or Provincial Legislatures should not be given any power· 
to imno'e anv tax on Inams and Saranjams in contravention to the-· 
terms "of the · Sanads and pledges, nor should they have any power to, 
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.-attach, abrogate .or curtail an Inam or Saranjam in any way either directly 
-()r indirectly. 

20 . .As stated above, the Landholders and the Ruling Princes stood on 
-the same level in pre-British times, the only difference being the extent 
··of their estates and their political importance. While it is unanimously 
·agreed that Treaties made with the Princes shall be respected, our claim 
'for statutory provision for respecting the Sanads and pledges given by 
His Majesty's Government is just, modest and reasonable. 

21. In conclusion, we have the honour to request the Right Honourable 
-the President and the Members of the Round Table Conference on behalf 
-<>f our .Association to give their favourable consideration to the statement and 
"to our prayers . 

.A brief note on the aims and extent of the interest of the Landholders 
.of the Bombay Presidency :-

The term " Landholders " includes only hoiders of alienated land, such 
as Talukdars, Sardars, Saranjamdars, Inamdars and Watandars, and not 
-the holders of ordinary ryotwari lands. The tenures of such Landholders 
·are of a special nature and have a special history. In several cases the 
·grants of the Inams are from the Vijayanagar and still more ancient kings, 
'in some from the Adilshahi and other dynasties, in others from later pre
"British Governments. In several cases, i.e., the Desais and Deshpandes, 
-the watans have been existing time out of mind and have been continued 
'by successive Governments. The grants were for distinguished military 
service and some other· useful service both to the Government and the people. 
These Landholders took an active part in both the Civil and 1\lilitary 
•Government of the pre-British period and acted as a reliable linil. between 
the people and the Government. The British Government, too, has after 

.a careful enquiry guaranteed to continue the Inams by the issu~ of ex
:press orders and Sanads which have the same sanctity as Treaties and 
-engagements. One of the main conditions of the Sanad is that the Inam 
would be continued for ever without increase of land-tax, if any, imposed 
-thereon. These Sanads form the basis of the agreement between the Inam
.dars and the Government, and ought to be, as they have been hitherto, 
.scrupulously respected. In the early part of the British Government when 
.everything was in an unsettled state, the watandars have been of immense 
help both to the Government and the people. It was the watandars who, 
till the advent of the British Government. maintained intact the self
.contained and self-sufficient village administration. Their utility has been 
·1iince greatly diminished owing to the enforced commutation of the service. 

The bulk of their interests involved.-Out of a total of 22,905 villages 
in the Presidency proper, 2,372; i.e., nearly 10 per cent. are Inam villages, 
and nearly 25 per cent. of the gross revenue of the Presidency proper is 
alienated . 

.All-principal castes, including the Muslim and Depressed Classes in the 
-country, are included in this class of Landholders. 

Condition of loyalty imposed on the Sanads.-.As the loyalty clause in the 
Sanad might be stretched to any length by the Executive Government, our 
~lass is always shy of putting forth a hard front even to support its 
'()Wn rights and privileges, for fear of losing the holding itself, ,.-ith the 
result that their prestige both with the Government and the people is 
being slowly undermined. Landholders have all along been sincerely sup
porting all popular movements. Consistently with their relations with Go•

'ernment, they have been helping the popular cause as far as it li~s in 
-their power. They are for full Dominion Status and will try to attain 1t. 

The only anxiety of these Landholders is that the legiti~ate rights 
and privileges enjoyed by them tim_e out of mind from generatiOn to gene
ration should be continued in future; and whatever form the future Gov

'€rnment will take, it should have no power to encroach on the rights 
'Secured by express orders and Sanads and time-honoured and. well recognised: 
;practices. In the ordinary course they should have no fear m that respect. 

a2 
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But: unfortunately, ':e see latterly occasional signs of tenants being set up
agamst Landlords, with the result of agrarian disputes tending to unsettle 
the established order of things. If nationalisation of all lands is to come after 
all, no one, not even the Landholders, can stop it. It is, however, extremely 
doubtful and a disputed point if such a course is desirable in the interests 
of. the country at ~arge. For the good of the country in general, it is sub
nutted that the nghts of property enjoyed for a considerable time should 
be respected. So some necessary safeguards ought to be introduced. 

Special representation in Oouncils.-So long as seats are to be allotted 
on the basis of special interests, the Landholders too have a right to have 
special and adequate seats provided for them. The special nature 
of their tenures and their historic importance as representing ancient 
aristocratic families deserve to be taken into special consideration as 
distinguished from the holders of ordinary occupancy lands. Just as trade. 
industry, education, etc., are to be allotted special seats, so Landholders· 
should also be given special and adequate representation both in the 
Provincial and Central Legislatures. 

Second Chamber.-The Second Chamber, which is mainly brought into 
existence to assure stability and exert a steadying influence will avert pre
cipitous legislation, which the present political atmosphere indicates. There· 
is a real necessity for such Second Chambers both in the Provincial and' 
Central Legislatures-at any rate in the present stage of development. 

In conclusion we wish to quote with approval the apt remarks of Rajah. 
Sir Vasudev, Rajah of Kollengode, a very rich Jenmi of Malabar and 
sometimes a Member of the Madras Governor's Executive Council. " In 
future the differences of communities and religions will not look. 
so large in the business of legislation as the differences are based: 
on economic status. Even in the last few years questions of land-· 
tenure have taken up much of the attention of the Legislative Councils 
and it has been regrettable to notice that the tendency of the Councils has· 
been to undermine the position of the Landholders in relation to tenants. 
With the large extension of the franchise that is now proposed this tendency 
is likely to be further emphasised in the future, and we, Landholders; 
cannot look equanimity to that future unless we are given sufficient safe
guards, of which one must necessarily be separate and· adequate representa
tion in the future Council." 

Copy of some of the resolutions passed by the· thiird' Conference of the Sardars, 
Inamdar.s and Talukdars of the Bombay Presidency, held at Dharwar on 
30th and 31st May, 1931, under the Presidentship of Rao Bahadur. 
Sardar M. V. Kibe. 

Resolution No. 1. 
(a) 'Ihis conference records its keen disappointment and strong protest 

that no representative of the Bombay Sirdars and Inamdars' Class was 
invited to participate in the deliberations of the Round Tabfe Conference 
in spite of the repeated requests from this class. 

(b) This conference brings to the notice of Government once more the 
history, traditions, the vast extent and the specia~ nature of the interests 
of this class in this Presidency, which, being entirely distinct from those 
of the Landholders in other Presidencies, makes it impossible for a repre
sentative of the Landholders in other parts to represent the views of this 
class, and requests Government to invite representatives of this class from. 
this Presidency for the deliberations of the Round Table Conference. 

(c) This conference notes with disappointment that the views of the· 
Landholders of India in general, and of the Bombay Presidency in parti
cular were not put forward before, nor did they receive proper considera-· 
tion at the hands of the Round Table Conference, in spite of the fact that 
a special Committee for the minority interests was appointed by the Round 

· Table Conference. 
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(d) This conference considers that unless the class of Sirdars and Inam
dars which forms the greatest special interest of Bombay Presidency is 
adequately represented, the Round Table Conference cannot be said to be 
really representative. 

Resolution No. 2. 

Proposed by SARDAR V. N. MuTALIK· 
Seconded by SARDAR G. N. l\i!uJUll-fDAR, M.L.A. 
Supported by MR. H. R. DESAI. M.L.C. 
Supported by RoN. SARDAR JAGANNATH MAHARAJ. 
Supported by SARDAR S. A. SARDESAI, RAKASGL 

This conference urges the Government of India and the Government of 
Bombay to recommend to His Majesty's Government and the Round Table 
Conference and requests His "Majesty's Government and the Round Table 
Conference to take steps to incorporate statutory guarantees in the new 
Government of India Act for undisturbed contin.uance of alienations without 
any diminution. This conference expressly points out that alienations are 
not liable to any interference or diminution. 

Resolution No. 3. 

Proposed by SHRI. NANASAHEB MuTALIK. 
Seconded by SARDAR G. M. MuJUMDAR, M.I •. A. 

Having regard to the conditions in the Presidency the conference con
siders that a Second Chamber is a necessity for the Presidency. 

Resolution Yo. 4. 

Proposed by SARDAR DAJISAHEB PATWARDHAR. 
Seconded by SHRI. NANASAHEB MuTALIK. 

This conference disapproves of the policy of the Bombay Government 
regarding the forfeiture of properties held under Sanads without getting 
any decision of a Civil Court and recommends Government that the properties 
so forfeited without obtaining any decree should be restored. 

Resolution Yo. 5. 

Proposed by SHRI. L. l\L DESHPANDE. 
Seconded by SHRI. NANASAHEB MuTALIK, 
Supported by 

SHRI. J AIRAMDAS DESAI and p. K. SHIRALKAR. 

In view of the policy as adumbrated in the Government of India Act, 
1919, and in the recent speeches of the Prime Minister representing the 
British Government, this conference is of opinion that Sardars, Inamdars 
and W atandars, in their own interest as well as in the interests of the 
country should work actively to achieve full Dominion Status for India by 
all constitutional means. 

Resolution No. 6. 

Proposed by SHRI. L. M. DESHPANDE. 
Seconded by Srmr. J. B. DEsAI. 
Supported by SHRI. GOPALRAE DESHPANDE. 

This conference considers it necessary that the class should co-operate 
with all the leading political parties in India with a view to shape and 
help the future constitution and progress of the country and so self-guard 
its own interests. 

Proposed by SHRI. G. R. JAHIGIRDAR. 
Seconded by G. T. DEsHPANDE. 
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Resolution No. ?. 

. In view of the policy pursued even under former Governments and in 
v1ew of the understanding arrived at the time of the Settlement of the 
Watandars of the Dis~rict Her~dit~ry Officers, this conference requests Gov
ernment to follow a hberal pohcy m granting permission to adopt outsiders 
h.J: levy o! Nazrana where there are no persons in the ·watan Family existing 
w1th a v1ew to preserve ancient Watandar Families. 

Proposed by SHRI. H. R .. DESAI. 
Seconded by SARDAR BABASAHEB BuLLAPA DESAI. 

ANNEXURE 9. 

MEMORANDUM ON SECOND CHAMBERS IN PROVINCES. 

By the Maharaja of Darbhanga and the Raja of Bobbili. 

We desire that in the Provinces there should be established an t'pper 
Rouse or a Second Chamber which will function as most such Chambers do 
as a revising authority in legislative matters. We do not desire to g~ 
into any details as to the functions of such Chambers and their relations 
with the Lower House. These matters could be adjusted once the principle 
.of the establishment of Second Chambers is generally agreed upon. 

At the last Session of the Round Table Conference, this question was 
-considered by sub-Committee !No. 11 (Provrincial Constitution) 'and the 
recommendation of that sub-Committee was as follows:-

" The existing Provincial Legislatures are unicameral. The sub
Committee recognise that conditions in some Provinces mav make 
it desirable that the Provincial Legislatures should be bicame~al, but 
the decision to incorporate a Second Chamber in the new constitution 
of any Province other than Bengal, the 'Cnited Provinces and Bihar 
and Orissa where opinion in favour of a Second Chamber has alreadv 
been expressed, should not be taken until opinion in the Province 
definitely favours this course." · 

Two questions which arise for consideration on a perusal of this recom
mendation are : Whether the Provinces mentioned therein are the only 
Provinces which have expressed in favour of Second Chambers, and whether 
the principle of obtaining the opinion of each Province on so fundamental 
an issue can be adopted. If it is considered that the conrse suggested by 
the Committee should be pursued, a further question of an ancillary nature, 
but by no means of secondary importance, arises, as to how and when pro
vincial opinion should be obtained on the subject. 

We are clearly of opinion that the establishment of Second Chambers is 
so fundamental an issue, not merely in regard to vested rights and interests, 
but to the proper working of the constitution, that we cannot contemplate 
with equanimity the differential treatment of Provinces in this behalf. The 
Provinces of India cannot be co~pared with the States of any of the wellc 
known Federations. In Canada and Australia, the units making the Fede
ration are comparatively small in area and population. In the United States 
the Federating units are in some instances not much larger than the biggest 
district of a Province. It has been possible, therefore, and even desirable 
in dealing with such small units of a federation to give a certain degree 
uf latitude and not to enforce a uniform system of bicameral Legislature in 
all the Federating units. 

The size and population of the provincial units of the Indian Federation 
afford the best argument against the proposal of the sub-Committee. lhe 
population in some of the provinces left out of co:1sidera~ion by the Com
mittee varies from 20 millions to 45 millions. It is mconce1vable that at the 
threshold of a new era of a great constitutional reform, the affairs of such vast 
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areas and populations should be left to the untrammelled control of a single 
Chambt;r. No expedien_t of 3: power . of veto _or other extraordinary powers 
vested m a governor will be m practice effect1ve. The check for over-hasty 
or panicky legislation must be found from within and cannot either effec
tively, or for long, be imposed from without. \Ve. therefore, strongly urge 
for the establishment of a bicameral system 0f Legislature in all the 
Provinces. 

Indeed, it is hardly necessary to point out that the expedient of a 
Second Chamber is in fact a better method than the vesting of extraordinary 
powers in a Governor to secure the democratic character of the constitution. 
·while in the initial stages of development such Second Chambers will neces
sarily play a considerable part in securing the careful and adequate con
sideration of all legislation, the growing experience of the Lower House 
would naturally tend to make the occasions of interference by a Second 
Chamber fewer and fewer. It is obvious, therefore, that while a governor's 
veto may be a dead wall arresting progress. the system of bicam,eral Legis
lature contains within itself elements which will make for the healthy and 
vigorous growth of democracy. 

The Simon Commission in their Report first suggested the desirability 
of establishing Second Chambers only in some Provinces. The Government 
of India in their Despatch have followed up the suggestion and have limited! 
the recommendation to those Provinces where Provincial Governments have
agreed to the establishment of such Second Chambers. It would be unfair,. 
however, both to the Provincial Governments concerned, and to the Gov
ernment of India, to conclude from this recommendation that they are not 
in favour of Second Chambers. The fact cannot be overlooked-and this 
has a very great bearing on the consideration of the question at issue
that the various Provincial Governments in their Despatches were not con
templating the constitution which is now emerging from the deliberations
of the Round Table Conference. The ideal of " a federation of all-India< 
is still a distant ideal " according to the Government of India. They, no
doubt, contemplated a sort of federation of Indian provinces, but even this
was severely limited by various consideration arising out of the present 
system of unitary control. And in their Despatch the Government of India. 
stated "We require a vigorous central authority capable of sustaining the
heavy burdens that necessarily fall upon it . . . It should be in a positioll! 
to mobilise the experience, talent, and resources of all India for the more: 
efficient pur;;uit of suoh objects as agriculture, medical or economic research. 
It m,ust als<) possess powers of intervention if developments in any Province 
are such as affect any other part of India, or the administration of any 
central subjects ''. 

It is n••t unnatnral that under such a scheme the constitution of bi
cameral Lflgislatures in the Provinces was not considered an urgent necessity r 

and the Government proposed to leave the question ·to be decided by Pro• 
vinces. But, with the emergence of the idea of an all-India Federation; 
with the desire expressed by States of entering into such a federation, the· 
position 1as entir('~y changed. One result of the acceptance of an all-India 
Federation as the immediate objective, has been an appreciation in the· 
position of Britiflh India Provinces. These Provinces are no longer content 
to be in the subordinate position and under the leading strings of a Central: 
Government, which they have hitherto been. In fact, the claim is put 
forward by Brihsh Indians that Provinces should practically be sovereign 
States not much inferior in status to Indian States in relation to the new 
Federal Government. The States themselves have made it clear that they
will not toleratf' anj process of levelling down, but that the natura~ corollary 
of the acceptance of the idea of federation should be the levelhng up of 
Indian Provinces to the status of Indian States. 

It cannot therefore. be denied that either directly on the formation of 
an all-India' Federation, or ver.v soon after, Indian Provinces will J:ave· 
o-reatlv enhanced powers and will be comparatively free from co:t;ttrahsed 
~ontr~l, supervision or even advice. This process of levellmg up 
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is bound t~ grow at an accelerated pace until the Provinces be
come sovereign units in the new federation. Is it then possible 
to take the same " indifferent " interest in the creation of bicameral legis
latures in Provinces under such vastly changed circumstances and when 
these units have virtually full powers within their jurisdiction? There 
can only be one answer to the problem, that in the new constitution every 
Province must have a bicameral Legislature, the Upper House acting as a 
wholesome restraint always on the Lower House. 

In supporting the proposal for a strong Second Chamber, at the Centre, 
in addition to the extraordinary powers vested in the Governor-General, the 
Government of India very cogently argue that though " the Governor-General 
will continue to be charged with the duty of securing those purposes which 
will be the concern of Parliament, it is de~;;irable that, as far as possible, 
those powers should not be brought into play in opposition to the wishes 
of the Assembly, until the decisions of that body have been reviewed by the 
clllmer judgment of the Council of State ". It is obrious that this argument 
applies with equal force to the provincial administrations and to the powers 
proposed to be vested in provincial Governors. 

Rven with reference to those Provinces in which the Government of 
India do not immediately contemplate the establishment of a Second 
Chamber, they do not appear to be certain that a single Chamber will be 
always safe or effective. They state: " Future circumstances ruay create 
a demand for a Second Chamber. We accordingly accept the suggestion of 
the Government of Madras that the subject should be included among 
thoRe matters on which after ten years a ' constitutional resolution ' may be 
passed, and would apply the prm"ision to all Provinces, leaving it open to 
a Provincial Coundl to recommend the creation of a Second Chamber, 
where none exists, or the abolition of one that has been set up. We do not 
take it as certain that no Provincial Council will pass a resolution to sub
stitute for a unicameral, a bicameral system. We would suggest that a 
resolution dealing with the creation or abolition of a Second Chamber should 
require to be supported by not less than three-fourths of the votes of the 
LE'gislature instead of the proportion of two-thirds suggested by the Simon 
Commission for other matters. 

This recommendation of the Government is so extraordinarv that it 
requires some con~ideration. '!'he optimism of t.he Government ·that they 
do not think it is certain that " no Provincial Council would recommend 
the creation of a Second Chamber " is as striking as it is ill-founded. It 
is difficult to find an example of a State with a single Chamber afterwards 
resolving to saddle itself with a Second Chamber, to revise or suspend the 
decisions of the first Chamber. History affords no such instance of self
abnegation on the part of a popularly elected Chamber. Further, when it 
is remembered that the Government of India seriously suggest that a three
fourths majority of the popularly elected Chamber should vote for the 
creation of a second Chamber which will check the vagaries of the first 
Chamber, the suggestion becomes fanciful. Is it conceivable under any 
circumstances in anv countrv that three-fourths of the number of elected 
members of a popul;r Hous~ '~ill have so little faith in their own wisdom 
:1nd fair-mindedness as to suggest that their judgment should be revised by 
a Second Chamber? 

The truth is that the Government of India have reversed the position 
nnd have therefore landed themselves in a sort of awkward blind alley. 
Their line of reasoning ought to have led them to recommend the consti
tution in each one of the Provinces of a bicameral Legislature. Power should 
then have been taken to alter the constitution at the end of ten years by 
a constitutional amendment adopted at a joint session of both Houses by 
a three-fourths majority. This is the only practical and constitutional 
method of working the newly enlarged provincial administrations. The 
need for a Second Chamber is greatest at the initial stages and not after 
a period of ten years, when popularly elected Chambers learn by experience 
to restrain their impetuosity and get accustomed to the use of power. 
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. We ther~fore strongly urge the establishment of bicameral Legislatures 
m a~l. Provmces, and_ we. are prepared to consider the incorporation of a 
prov1s10n for a const1tut10nal amendment such as outlined by the Govern
ment of India for the abolition of Second Chambers at the end of ten years, 

In asking this much we feel we are doing nothing unreasonable because 
once it . is admitted-and it has been admitted by everyone without any 
reservat10n-that the consensus of public opinion is for the retention of 
residual powers in the Provinces, it logically follows that there should be· 
created Second Chambers in the Provinces. 

It may be asked why, among others, Landlords require a Second
Cham~er i~ the Provinces, when they have already demanded special repre
sentat10n m the popularly elected Chamber. 'fhe reason is obvious. Be~ 
cause the claim for special representation in the popular Chamber arise& 
out. ?f a desire on their part, not indeed to affect by their own vote the 
deC1s10ns of that House, but to have their case properly presented for 
consideration by the members of that body. The Landlords realise that 
they cannot have by special representation in the popularly elected Chamber 
such number of membet·s as can in any way influence the actual voting on 
matters in which they are interested. Also, before a question comes up 
before the Second Chamber it is highly essential that every effort should 
be :n,ade for the Lower Chamber to appreciate the special point of >iew 
of Landlords. If that point of view is ignored or brushed aside by the· 
Lower Chamber, then one real safeguard can only consist in the revising or· 
suspensory powers of the Second Chamber. It must, moreover, be clearly 
realised that Second Chambers are claimed by, and are intended for, not 
merely Landlords, but other large interests as well. 

In this connection it has to be specially explained that Second Chambers 
in the Provinces do not help the interests of the Landlords only. They serve 
to an equal extent all those special interests like the Universities, Labour, 
and Commerce. And thus the Second Chambers tend to ensure the rights 
and privileges of the important minorities. Again in this connection it has 
to be pointed out that the Madras Presidency, more than any other Province, 
richly deserves a Second Chamber, because the Madras Presidency contains. 
the largest number of ancient and large Zamindars than any other Province. 

There remains the minor question as to how, and when, if at all, provincial 
opinion should be obtained as to whether a Second Chamber is required in 
anv Province. It is obvious that in the Provinces referred to in the Report 
of ·sub-Committee II such opinions have been obtained from the Legislatures 
constituted under the present Act. It would be grossly unfair if, with 
respect to other Provinces, this ascertainment of opinion should be postponed 
till councils are constituted under the new Act, when perhaps members would 
have been returned with a mandate to oppose the creation of Second Chambers. 
Parity of conditions require that the same procedure should be followed in 
all Provinces and that the existing Legislatures should be invited to express 
an opinion should it still be considered necessary to get such opinions. 

In this connection, it has to be noted that the Madras Legislature has 
already expressed itself in favour of the creation of a Second Chamber. The 
Provincial Committee elected by the Council to co-operate with the Statutory 
Commission recommended in its Report that a Second Chamber was necessary 
for the Provinces. 'fhis Report was discussed and was adopted by the Madras 
Legislative Council in a resolution. passed on the 12th of A~gust 192~. It 
is therefore submitted that in anv event Madras should be mcluded m the 
P~ovinces f~r which a recommendation for the creation of Second Chambers 
has been adopted by the Provincial Constitution sub-Committee of the 
Conference. 

We strongly urge, therefore, on our colleagues of the ~und Table. Con
ference the need for the establishment of Second Chambers m all Provmces. 
Without such a revising chamber, we are bound respectfully to point ou.t that 
we do not feel that provincial administrations can run smoothly or ~>ffictently, 

No'Oem'ber 23rd, 1931. 
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ANNEXURE 10. 

MEMORANDUM REGARDING DEFENCE. 

By Mr. B. V. Jadhav. 

A s~b-Commit~ee of the Round Table Conference was constituted last year 
to consider questiOns of Defence, and they recommended:-

(a) " Tha~ i~me.dia~ steps be. taken to increase substantially the 
rn:te of Indiamsation m the Indian Army to make it commensurate 
wi~h the m.ain object in view, having regard to all relevant consider
atiOns, such as the maintenance of the requisite standard of efficiency. 

(b) ?'hat in order t? give e~ect to (a.) a training college in India be 
.established at the earhest possible moment in order to train candidates 
for commissions in all arms of the Indian Defence Services. This 
coll~ge would also train prospective officers of the Indian State forces. 
Indian cadets should, however, continue to be eligible for admission 
.as at present to Sandhurst, Woolwich and Cranwell. 

(c) That in order to avoid delay the Government of India be in
structed to set up a committee of experts both British and Indian 
{including representatives of the Indian States) to work out the details 
of the establishment of such a college." 

The Government of India accordingly set up a committee under the 
Chairmanship of General Sir Philip Chetwode the Commander-in-Chief of 
India, who submitted their Report to the Gove~nment of India. 

Copies of this Report have been supplied to the members of the Round 
Table Conference. 

I beg to submit that it is very desirable to convene a meeting of the 
Defence Committee of the Round Table Conference to consider the recom
mendations made by the Expert Committee and thus ·afford the members 
<>f the Defence Committee to place their views before the Round '!able Con
.ference. But if the Government do not see the necessity of calling a meeting 
I take this opportunity of placing my views before the members of the Con
ference with a hope that the authorities here and in India will give due 
consideration to them. 

The proceedings of the Committee of Experts were opened at Simla on the 
25th of May, when the Chairm.an, the Commander-in-Chief, informed the 
Committee of the Government's proposals for an immediate extension of the 
field of Indianisation in the Army to a force equivalent to a complete division 
of all arms and a cavalry brigade, with proportionate provision for ancillary 
services, staff, etc. These proposals involve an output of about " 60 Indian 
King's Commissioned Officers a year ". The Committee's task was stated 
to be " to draw up a scheme for a military college capable of producing this 
output". 

I must state here that I am among those who do not approve of this 
method of Indianisation by dividing the Indian Army into two groups, 
Indianised and un-Indianised. I think that Indianisation should proceed 
from the bottom. in all the units of the Indian Army. 

In paragraph 14 of the Report reference is made to a decision of the 
Government " gradually to reorganise the officer establishments of Indianising 
units on the British pattern, consisting of 28 commissioned officers in a batta
lion, as compared with the existing establishments of 12 King's Commissioned 
and 18 or 19 Viceroy's Commissioned Officers. This decision involves the even
tual elimination of the Viceroy's Commissioned Officer, no less than the British 
officer, from Indianising units ". 

I have to raise a voice of protest against this decision of the Government 
of India which they took three years ago and managed to keep ~t as. a 
secret. It was casually alluded to in the speeches by the Commander-m-C~1ef 
and the Secretary Military Department, in the two Houses of the Indian 

:Legislature. But 'the words used were so cleverly enigmatic that none of 
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the non-official members were able to realise their full implications. The· 
decision of the Government of India thus remained a close secret. 

The rank and file of the unfortunate division condemned to Indianisation 
under the scheme have no idea what is in store for them. Their chances of 
p~omotion for efficiency and meritorious service are completely blocked. They 
wrll not get any promotion as Viceroy's Commissioned Officers like their· 
brethren in the un-Indianised divisions. The prospeds of promotion in thE> 
two units will thus be vastly different and this fact when known will 
certainly have a bad effect on the recruitment and morale of the Indianised 
division. 

The advent of the Indian officers who will replace the British officers
will at the same time stop the promotions of the rank and file and the· 
latter are bound to look upon them as inimical to their interests. A feeling: 
of hatred is likely to be engendered against them and it is feared that dis
cipline will materially suffer. If the fears are realised the Indian officers 
will be exposed to the charge of incompetence and this may ultimately lead 
to the condemnation of Indianisation. 

The Civil Service and officers of the civil side of Government are treated 
with great consideration. Whenever any new change is introduced care is 
taken to see that it does not prejudice the interests of those who were 
enlisted before the introduction of the change. They are given an oppor
tunity to place their case, compensation is provided for any loss that may 
1Je fall them and everything is done so that there should be no discontent. 
The most glaring instance of this policy that occurs to me is the sudden 
increase in the number of Executive Councillors in Bengal, Bombay and 
Madras in 1921. Up to that year the work was done by three Executive 
Councillors of whom one was an Indian. Civil Servants had in prospect two 
Executive Councillorships and care was taken that their prospects should 
not suffer. So although half the work was transferred to the newly appointed 
Ministers and there was not sufficient work for two Executive Councillors 
their number was raised to four so that under the provisions of the GoY
ernment of India Act the number of Executive Councillorships open t.o -the 
Indian Civil Service should remain at two as before. This has entailed un
necessary heavy expenditure and at the same time made the administration 
top heavy. But it was looked upon as justifiable to keep the service contented. 

But in the Indian Army, Government has decided to do great injustice 
to the rank and file of the Indianised division only. I am not aware of any 
compensation that is intended for them. 

I submit that this step is sure to affect recruitment and discipline in 
the unit selected. The Government of India have exposed themselves to 
the charge of breaking their promise to the privates and non-commissionen 
officers already in service. They joined with prospects of getting Viceroy's 
commissions in due course if found fit and under the new scheme thei.r r.d
vancement is wholly blocked. The distinction between the Indianised and 
un-Indianised divisions is invidious. The latter have every chance of pro
motion, the former have none and this for no fault of theirs. 

Another objection to this decision is that it adds unnecessarily to the 
cost without in any way increasing efficiency. Sixteen King's Commissioned 
Officers in each battalion are to replace 18 or 19 Viceroy's Commissioned 
Officers. The cost will increase nearly fourfold in salaries alone. The leave 
allowances, travelling expenses and other charges will also increase the cost. 

'I·he Viceroy's Commissioned Officers have done very good service and no 
officer or note has ever branded them as inefficient. The change is not called 
for and I submit that the Government of India should consider its decision. 

The strongest objection from ?lY. po~nt of view is that ~he .change will 
materiallv retard the rate of Indranrsatron. If every battahon rs to absorb 
28 officer; instead of 12 ll.S at present, it is clear that if Indianisation under 
the old scheme would have taken (n) years, under the new scheme as put 
forth in the Government of India's decision Indianisation will surely take 
( -Hn) years. 
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The minutes of dissent have put forth other objections which I think are 
worth considering. 

The J:?efence sub-CoTPmittee of the Round Table Conference recommended 
th~t fnd1an Cadets should _be elijl:ible for admission to Sandhnrst, 'Voolwich 
ami Cranwel~. The Committee m their majoritv report have rejected the 
recomme~dat10n. I am. of opinion that the Chetwode (Expert) Committee 
had no nght to revise t?e decisions of the Round Table Conference. I am 
I~ gen~ral aweement With the arguments that have been advanced in the 
Jhssentmg mmutes on this point. 

I strongly urge that the college should be opened as early as possible and 
not later than November, 1932. 

16th November, 1931. 

ANNEXURE 11. 

THE PROBLEM OF THE ARMY IN INDIA. 

By Diwan Bahadur JJf. Ramachandra Rao. 

1. The discussions in the Federal Structure sub-Committee on the Armv 
question were mainly directed to the constitutional problem in relation t~ 
the defence of India. While I am in general agreement with the scheme 
proposed by Sir 'f'ej Bahadur Sapru and others during the discussions in the 
sub-Committee in regard to the future control of military policy and ad
ministration during the period of transition, I am of opinion that several 
questions relating to the size, functions and organisation of the Army in 
India have not received yet adequate attention from the sub-Committee or of 
the Conference as a whole. The meetings of the Defence sub-Committee were 
held during the closing days of the Confcrenre in .January last with very 
restricted terms of reference, and the general conclusions reached in that 
Committee did not cover the whole ground of the problem of the defence 
of India in all its aspects. The Prime Minister's declaration on the 19th 
January last has made it clear that the responsibility for the affairs of India 
is to be placed on Indian shoulders. Whatever be the measure of constitu
tional advance that may result from the labours of this Conference, a self
governing India must be eventually in a position t<J provide itself with armed 
forces commanded by Indians and fit to undertake the defence of the country. 
The only position compatible with responsible self-government in India similar 
to that prevailing in the Dominions, is an Arm:v o:fficered and controlled by 
Indian officers and responsible to a Federal Government in Tndia. This 
a.spect of the question was fully recognised by thP. Def!'nce sub-Committee of 
this Conference in its Resolution N<J. 1, which was to the effect that " the 
1mb-Committee consider that with the development of the new political 
1>trueture in India, the defence of India must, to an increasing extent, be 
the concern of the Indian people, and not of the British Government alone ". 
In order to give practical effect to this principle, they recognised "the great 
importance attached by Indian Courts to the reduction in the number of 
British troops in India to the lowest possible figure," and recommended 
that the question should form the subject of early expert investigation. They 
also recommended that immediate steps should be t.aken to "increase sub
stantially the rate of Indianisation in the Indian Army, to make it com
mensurate with the main object in view, having regard to all relevant con
siderations, such as the maintenance of the requisite standard of efficiency ". 
They agreed that a training college in India should be established at the 
earliest possible moment, and suggested the 'appointment of a committee 
of experts to work out the details of the e>;tablishment of such a college. 

2. It was generally expected that the Reports of the two Committees 
suggested by the Defence sub-Committee would be ready and be made avail
;able to the members of the Conference during the present Session. In regard 
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.-ar~ies of self-&overning dominions are organised and maintained to meet 

.therr own requrrements, the . Indian Army is part of the British Imperial 
,syste:n;t a_nd. the Esher Commrtt~e p~oceeded to make their recommendations 
-on thrs. oasrs. In ~he first sessron m 1921 the Indian Legislative Assembly 
empha~rcally repudrated the. assu~ptions underlying the Report of the Esher 

.Commrttee that the Army m Ind1a could not b!l considered otherwise than 
as par~ of the armed forces ~f the Empire, and that the military resources 

<Of Indra should be developed m a manner suited to Imperial necessities. 

Mr. MacDonald. 

. _8. Fin!"l~y, I might' also refer ~o the observations made by the present 
Prrme Mrmster, Mr. MacDonald, m his book on the Government of India. 
He says : " What is the proper charge for India to bear for this occupation? 
..A large part of the army in India-certainly one-half-is an Imperial Army 
·which we require for other than purely Indian purposes and its cost there
fore, should be met from Imperial and not Indian funds.' "Then we stationed 
troops in other parts of the Empire, we did not charge them upon the Colo
nies, but in India we have the influence of the dead hand. . . A self-govern
ing India would no doubt insist upon bearing some definite share in defence, 
but like the Dominions it would se£tle how much it ought to bear: it would 
.adjust the cost to its means, and it would decide in what form it was to 
make its contribution-perhaps an Indian recr·uited army. In any event, the 
·present plan, by which India pays for the Imperial army stationed there, 
without in any way determining policy, is as bad as it can be. If the 
·€xisting system of military defence is to last, the whole cost of the British 
.army stationed in India should be borne by the Imperial Exchequer." 

I have referred to the statements of these high authorities, as it was 
:also suggested at a recent conference held at the India Office that the Army 
·in India at the present time is organised and maintained solely for the 
defence of India. This is not a fact. On the face of the admissions referred 
to above, it is clear that the British Garrison in India is· maintained at 
least partly for carrying out British policy in the East. 

Indianisation of the Indian Army. 

9. 1 shall now refer to the scheme of Indianisation of the officers' ranks of 
-the Indian Army. During the discussions of the Defence sub-Committee, it 
was strongly urged by several members that, subject to the requirements of 
efficiency and the availability of suitable candidates as officers, some definite 
indication should be given as to the rate of Indianisation or that some period 
should be fixed within which the Indianisation should be completed. The 
majority of the members considered it impossible, for practical reasons, to 
lay down any definite rate of Indianisation, and recommended that immediate 
1>teps should be taken to increase substantiaLly the rate of Indianisation in 
the Indian Army to make it commensurate with the main object in view, viz., 
the increase of the responsibility of the people of India for the defence of 
their country. It is a legitimate inference from the proceedings and resolu
tions of the Defence sub-Committee that the principles as to the pace and 
method of Indianisation would be discussed by the Committee appointed 
under resolution 2 (c) of the Defence sub-Committee, which was directed to 
take into consideration the reports of all the committees hitherto appointed 
in regard to this matter. Nevertheless, the Government of India, in contra
vention of the intentions of the members of the Defence sub-Committee, 
decided the question relating to the pace of Indianisation. The Commander
in-Chief in India, who presided over the deliberations of the Indian Military 
College Committee, gave a ruling that the question of what should be regard
ed as a substantial increase in the rate of Indianisation commensurate with 
the main object of resolution No. 1 of the Defence sub-Committee was not 
within the competence of the Committee. The work of the Military College 
Committee was, therefore, practically restricted to a consideration of the 
.(Jducational and financial details relating to the establishment ·of the college. 



1480 

The question of the pace of Indianisation has not therefore been hithertO> 
disc_ussed ~~ther in the Defence sub-Committee or at' this Confe~ence or by the· 
Ind1an M1htary College Committee set up in accordance with the resolutions· 
of this Conf~rence. This question should not be left wholly to the Govern
ment of Ind1a or the Secretary of State, and I venture to think that this
Conference should express its views definitely on the subject of the pace and' 
method of Indianisation. 

New Orientation of Military Organisation. 

Moreover, in view of the political status of India now foreshadowed in the· 
Prime Minister's declaration, a new orientation of the policy of military
organisation in India is absolutely necessary. 

10. In this connection I should like to invite the attention of this Confer-· 
ence to the able and exhaustive dissenting minute of Sir P. S. Sivaswamy 
Aiyer, K.C.S.I., C.I.E., and of Major-General Raja Ganpat Rao Raghunath. 
Rajwade, C.B.E., appended to the Report of the Indian Military College
Committee, 1931, and to the various topics dealt with in that Report. They 
have given considerable attention for years to the whole subject of military· 
organisation in India and their views are entitled to very careful considera
tion at this Conference. They observe that " till the inauguration of the 
Montague-Chelmsford reforms, the authorities gave no thought to the que~
tion of defence from a national point of view. The Esher Committee on the· 
organisation of the army in India paid no attention to the national aspect 
of the question. The only committee which at all approached the problem 
from the national point of view was the Auxiliary and Territorial Forces Com
mittee presided over by Sir John Shea. But it dealt only with the organ
isation of the non-regular forces and its recommendations have not been 
carried out except in the most half-hearted manner. The appointment of a 
committee to examine the military organisation of India from a national' 
point of view is one of the most urgent measures to be undertaken bv a 
responsible, or even a semi-responsible Government of India. Such a com
mittee must be charged with the duty of devising measures for uplifting the 
martial capacity of all Provinces creating a national army imbued with a 
sense of patriotism and responsibility for the defence of the motherland, and· 
preventing the domination of one area by another or of the civil population 
by the soldiery. Public opinion will refuse to accept the dilemma posed by 
the Simon Commission that for the purpose of defence India must remain 
for generations either under the heel of Britain or under the heel of the· 
enlisted class.ss." 

Main Features of the Scheme. 

11. The three main features of the scheme of Indianisation which has been 
put forward by His Excellency the Commander-in-Chief, and accepted by the 
majority of the members of the Indian Military College Committee are :-

(1) The annual output of cadets from the College should be about 
six'.;y in number, and that the Indian King's commissioned officers 
should be posted only to the units selected for Indianisation. 

(2) That the units should be organised on the pattern of the British 
Army and that the Viceroy's commissioned officers should be eliminated. 

(3) That the pace of Indianisation of the officers' ranks should be· 
limited for the present to the output of the proposed College. 

In regard to the first point, the present proposal is to continue the eight
units scheme and to extend it to the whole fighting formation. This scheme 
was universally condemned by all the Commanding Officers of the Indianised 
units, by the Indian cadets, and by almost every witness that appeared before 
the Indian Sandhurst Committee presided over by Sir John Shea. Among 
the military men of the highest rank who condemned the scheme may be 
mentioned Lieut.-General Sir John Shea, Adjutant-General in India, who· 
stated that, .from hi!> own point of view, as an officer responsible for provid--
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ing efficient personnel to the army, he would far sooner see in the inter
mediate stage Indian cadets mixed throughout the Indian units with British 
officers, and he expressed the opinion "that we shall have a far more 
efficient army if a mixture of Indian and British boys in the same unit is 
permitted than by totally Indianising certain units." After a review of the 
whole evidence, the Sandhurst Committee came to the conclusion that " both 
for psychological and practical reasons, the continuance of the scheme can, 
in their opinion, only conduce to failure." They said: "With Indianisation 
proceeding in the army in any meaRure, the only means of ensuring success
ful Indianisation and, concomitantly, the maximum degree attainable of 
military efficiency, is to allow Indian Officers to serve shoulder to shoulder· 
with British Officers, each learning from the other in every unit of the 
Indian Army. This was the original plan and, as we believe, the correct one. 
There is one other practical consideration to which we attach importance. 
The Indian King's commissioned officer is still a new element in the Indian 
Army to which that most conservative body of men, the Indian rank and file,. 
have not yet become fully accustomed. By the method which we advocate, 
this new element can be absorbed with the least degree of questioning ·and 
the least derangement of the existing system of the Indian Army 
taken as a whole." Notwithstanding this weighty op1mon of the· 
Committee based upon most important evidence, the decision to con
tinue the eight units scheme was a serious blow to all chances of success
ful Indianisation. It cannot be a matter of surprise if uncharitable people 
draw the inference that those responsible for this decision did not want to 
give the Indian cadets all fair chances of success. The present proposal is 
to _extend the scheme to 16 units, that is, to one whole fighting formation. 
Th1s step has been taken by the Government of India and the Secretary of 
State, notwithstanding the criticisms raised against the eio-ht units schem~>· 
during the last six or seven years. "' 

Elimirw,tion of Viceroy's Commissioned Officers. 

12. In regard to the elimination of the Viceroy's commissioned officers and 
the reorganisation of the Indianised units on the pattern of the B•itish 
Army, I would again invite the athmtion of the Conference to the obserYa
tions made by Major-General Raja Ganpat Rao Raghunath Rajwade, C.B.E., 
and Sir P. S. Sivaswamy ~1\.iyer, K.C.S.I., C.I.E. They say: "The 1~resent 
organisation of the Indian Army has existed for a long time and there has 
been no complaint that it was defective or inefficient. On the other hand, it 
has been repeatedly acknowledged that the Viceroy's commissionf\d officer is 
the backbone of the army, just as the permanent non-commissioned officer-s 
in the British Army, who rome midway between the King's commissioned 
officer and the men in the ranks. are said to form a wonderful body. It lies 
upon those who wish to introduce a radical change in the status quo to make. 
out a strong case in favour of the change. The mere fact that the British 
Army is organised on a diffE'rent basis is not a sufficient :l'eason for departure 
from the existing organisation. There is no reason to assume that the British 
pattern is a model of perfection and should be slavishly imitated elsewhere. 
Even supposing that the existence of an intermediate link between the King's 
commissioned officer and the rank is unnecessary it would furnish no argu
ment for a change, unless it rould be shown that the existing system has pro
duced any evil results." The organisation of the army in every country is 
adapted to its own necessities and requirements. and there is no reason for 
tlie adoption of the pattern of any other country without regard to its own 
administrative necessities and other conditions. Moreover, the Indian ~1ili
tary College Committee haYe never considered the financial aspect of their· 
proposals. The substitution of the Viceroy's commissioned officers by the 
King's commissioned officers will add enormously to the cost of the mainten-. 
ance of the army in India. Under any circumstances this matter does not 
seem to be a problem for immediate consideration. I venture to draw the. 
attention of the members of the Conference to the arguments on both sides. 
which have been fully set out in the dissenting minute above referred to .. 
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'There is no doubt that it will indefinitely prolong the period taken to com
pletely Indianise the officers' ranks of the division of the brigade selected for 
the purpose, not to speak of the Indianisation of the whole army. This is 
·one of those questions in which a decision might be left to the future Govern
ment of India, after all the Indian units have been completely Indianised on 
the present basis. " The zeal for imitation of the British pattern is liable 
to be ascribed, and not without a show of reason to the sinister object of 

-retarding the process of Indianisation as much as p~ssible and not to the love 
of ideal perfection." The argument that the interests and prospects of the 
Viceroy's commissioned officers form a Yaluable element in the army may be 
c~mceded at once. There can be no objection that in the case of the excep
-tional few men in the ranks who may possess sufficient ability and education, 
they may be given opportunity of securing appointment to King's commission 
to the Military College. The Sandhnrst Committee presided over by Sir 
Andrew Skeen made ample provision for meeting the claim of the Viceroy's 

,commissioned officers to King's commission. It is obvious that t.he abolition 
of the class of Viceroy's commissioned officers would remove all prospects of 
promotion from other ranks, and would have a very detrimental effect upon 
-recruitment of the other ranks. The proposal. if accepted. will retard the 
·Indianisation of the officers' ranks, and attention is invited to the views 
--expressed in the Dissenting Minute above referred to. 

Pace of Indianisation. 

13. In regard to the third important feature, namely, the pace of Indian
isation, it has been pointed out in the Defence sub-Committee that if British 
recruitment is stopped from to-day it would take thirty-five years from the 
date of stoppage for the disappearance of the last British officer from the 
1ndian Army. The Indianisation of one division and one brigade now pro
posed is not a substantial increase in the rate of Indianisation, as contem
plated by the Defence sub-Committee. In coming to a conclusion upon this 

-question reference may be made to the proposals of the Government of India 
in 1922. The period suggested by the Skeen Committee was forty-two years, 
'but the revised programme accepted by the Government of India reduced the 
period to thirty years, which again was subsequently reduced to twenty-eight 
-years. The scheme now proposed is so indefinite that it is impossible to say 
what length of time would be required to Indianise the whole army, making 
a II the necessary assumptions as regards the availability of the candidates. 
His Excellency no doubt stated at the Indian Milibry College Committee 
that his proposals were not of a static or rigid character, and that after a 
period of fourteen years, commencing from 1924, it would be possible to form 
.a definite opinion as to the success of the experiment, and that it may not be 
necessary to wait for a further period of seven years before deciding to carry 
~the experiment further. These statements are not assuring. 

Competition and Nomination. 

14. The last point that I should like to refer to is the proportion of vacan
cies to be filled by competition and nomination. The Indian :Militar~' Col. 
lege Committee have, by a majority, reco~mended that fifty per c~nt. of t~e 

. vacancies should be set apart for recrUltment from the VICeroys comm1s
_ sioned officers. In every country a certain number of commissions are given 

to men from the ranks and the number of such commissions is limited, and 
the proportion of vacancies fi}led up by nomination to thos!l filled by com
petition is very small. The Importance of general educatwn among the 
-qualifications of officers is now more and mo;e recog.nised.. The. arguments 
against the present scheme are fully set out In the d1ssentmg mmute above 
referred to and I am in entire agreement with the dissenting members that 
to admit s~ch a large proportion of the Viceroy's C'Ommhsioned officers to 

·Xing's commissions would be to court the failure of the whole scheme. The 
·.admission of officers who are below the general educational qualifications 
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required would seriously interfere with the success of Indianisation. I am 
therefore of opinion that the whole scheme put forward by His Excellency 
the Commander-in-Chief and embodied in the Report of the Indian Military 
College Committee requires reconsideration. 

In conclusion, India demands a change in the present policy of concen
trating the defensive forces of the country in the hands of the British, and' 
to transfer the burden as rapidly as possible, consistently with efficiency, to 
Indian shoulders. In view of the Prime Minister's declaration last year. 
this policy will be altogether indefensible. Our inability to defend 
ourselves is often cast in our teeth as a serious impediment to the attain
ment of the status of a fully self-governing Dominion, though the past policy 
of Great Britain is the main cause of this impediment. The formulation of 
a new military policy vis-a-vis the people of the country and the transfer of 
the defence of the country to their shoulders is a necessary concomitant of 
the new status of India referred to in the declaration of the Prime Minister. 
The sincerity of Great Britain to constitute India into a self-governing 
Dominion will be tested by the adequacy or otherwise of steps taken for
transferring to Indian shoulders as rapidly as possible the defence of India_ 
• 

ANNEXURE 12. 

MEMORA~D"GM 0~ THE QUESTION OF SAFEGUARDING BRITISH COMMERCIAL RIGHTS-. 

BIJ Dr. Narendra Nath Law, M.A., Ph.D. 

I. 

Need for Re-examining Clattse 14. 

ln this Memorandum I propose to have the question of the safeguarding 
of British trading rights reconsidered and the implications of Clause 14 of 
the Report of the Minorities sub-Committee, as amended by the whole Con
ference at their meeting on the 19th January, 1931, taken up for fresh 
examination. For reasons stated hereafter it is now imperative to reconsider 
the issues involved in the question. I need hardly emphasise that the deli
berations of the last Session of the Conference on this problem of vital import
ance were not considered as conclusive in their bearing on the same. 

Prime Minister's Declaration. 

Furthermore, the suggestion for a reconsideration of the question is sup-
ported by the declaration. made by the Prime Minister on behalf of His
l'\Iajesty's Government while adjourning the last Session of the Conference, 
that the conclusions arrived at were all subject to review in the light of their 
reactions on the public mind both of India and of Great Britain. And then 
the view that the deliberations of the last Conference on -!;he particular sub
ject were of a provisional character is also borne out by the fact that very 
little time could be spared at the last Session either in the sub-Committee or 
the Committee of the Whole Conference for the discussion of this particular 
subject. In fact in the sub-Committee it was scarcely discussed at all. The 
point was specifically " urged " by Sir Hubert Carr, and Lord Readin~ 
thought that the clause ought not to be put in as " agreed ". That was on· 
the 16th January, the same day on which the Committee of the Whole Con
ference sat to consider the Report of the Minorities sub-Committee. In the 
interval, however, the clause as passed by the sub-Committee was re-drafted 
at an informal conference consisting of Sir Hubert Carr, Mr. Chintamani 
and a few others and the new draft as an amendment of the original came· 
up for dtscussion before the Committee of the Whole Conference. 
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!Hasty Proceedings in the sub-Committee and the Committee of the Whole 
ronference. 

The whole thing was done in a hurry and the members of the Conference 
'had practically no time to study the implications of the amended draft. 
Mr .. Mod:f, in hi~ speech on the proposed amendment, introduced an important 
quahficat10n which was supported by me. Mr. Javakar also in the same 
Committe~, voiced the general feeling when he complain~d that he had not 
had the time nor the opportunity of considering in detail the wording of the 
clause. Lord Reading pointed out that the phraseology had been changed 
only " within the last few moments." Sir Hubert Carr' also referred to the 
" amazing hurry " with which the alteration was to going to be made. Ulti
mately the Committee of the Whole Conference allowed some of the members 
·t? discuss the matter informally and come to an agreement. Without refer
rmg now to the substance of the speeches made when the Committee re-
1lssembled, it is sufficient to stress the point that though there was a great 
hurry to arrive at an " agreement," no real agreement as a matter of fact 
could be reached. When the Committee of the 'Yhole Conference met how

·ever, on the 19th January which, be it remembered was the last day 'of tpe 
plenary Conference, it was announced, that an agr~ement had been reached 

·and the amended draft was noted. 

The point that I want to make from the above references to the proceed
·ings is that not only should Clause 14 as amended be considered as a pro
visional agreement subject to review and reconsideration, but that the agree
·ment reached was more or less unreal on account of the haste with which 
-the proceedings were concluded. While the ~pirit of public service which 
must have animated Lord Reading and his colleagues when they met on the 
intervening Saturday to explore all means to arrive at an agreed conclusion 
must be deeply appreciated, I regret here to record and to bring home to 
members of the Conference the fact that the necessity of arriving at an agree-

·ment wa>. allowed to overshadow the great importnnce of the principle 
involved in the clause. The period of eight months which have elapsed since 

·the Conference finally adjourned on the 19th January lust hns given every 
one of us sufficient time and opportunity to re-examine that clause with that 
pntience and scrutiny which it so fully deserves nnd to consult responsible 

-opinion on the subject. 

Vagueness in the Wording of the Clause. 

The discussions which have been provoked by the nmended clause have 
revealed that the succinct form finally assumed by it has imparted n sort of 
varrueness to the clause impelling critics to misconstrue it nccording to their 
ow~ predilections. For instance_. the European commer?ial community in 
India has interpreted the clause m an extremely. conservative ma~~er becnuse 
to all intents and purposes they seek to emphasise thnt the provlSlons of the 
clause should make it impossible for the future Government of India to exer
cise nny right of discriiii:ination. a~ain~t the prevailing co~nmercial .rights. of 
the British traders and mdustnahsts m India. The persistence With whiCh 
such views have been stressed hns greatly stirred the Nntionalist opinion in 
India and the feeling of uncertninty which has developed as a consequence 
justly demnnds that the clnuse should be purged of all ambiguities by the 
necessary elaborntion. Personally speaking, it has been my conviction that 
the clause does not bear any interpretntion calculnted not to allow the Gov
ernment of India any powers of discrimination in utter disregnrd of the 
necessities involved. In addressing a meeting of the Bengnl National Cham
ber of Commerce in May lust, I dwelt nt length on this clause to explain 
thnt the clause wns sufficiently elastic to nllow the necessary degree of con
trol in the interest of nntional economy. It is on this presumption nlone 

-thnt the clause seemed to hnve won the general support of the members of 
the Conference. The extreme view taken by the European commercial com
munity could hardly be countenanced by the clnuse, as in that case the logical 

.consequence oi' the acceptance of the clause would be not only to put a clog 
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-on the economic advancement of India hut also to impose an irredeemable 
mortgage on the commercial interests of the country which in effect would 
render all improvement of political status envisaged by the Conference com
pletely nugatory. It is a significant fact that may be noted in this connec
tion that even the liberal interpretation put upon the clause by me failed to 
satisfy the members of the Chamber. In fact, there is a widespread discon
tent among the public in India against the clause. 

The brevity of the clause is a striking feature of the agreement, and I 
reeognise that without it the agreement might, perhaps, not have been reach
ed at all. While agreement on the subject-matter of this clause is essential 
and indispensable, the interests of the nation and of the British commercial 
-community alike cannot be allowed to be mystified by interested interpreta
tions which alike claiming support from the clause have made the latter a 
fruitful source of controversy and acrimony. 

Indian Opposition and Claim. 

Regarding the manner in which the implications of the clause should be 
-amplified to place them beyond all doubts, Indian opinion is emphatic in 
Rn~gesting that in any· case these should convey a definite assurance of being 
designed primarily in the interest of India. I recognise that the best safe
guard for commercial prosperity is good will and I am glad to find that Sir 
Hubert Carr recognises this also. But there must be an active manifestation 
of good will in order that there might be a real settlement, and this is nn 
important obligation imposed not only on the British commercial community 
1mt also on those who represent the interests of India. It is necessary for 
U'i to assure the British trading interests in India that there is absolutely 
no fear of the ~poilation of their just and fairly earned interests in India. 

·We recognise thEI part they have played in the development of the country's 
trade and C'Ommerce and in the growth of her resources. If. however, for 
advancing the economic interests of the country, the future Government of 
India be constrained to extend certain privileges to national concerns alone 
to the exclusion of others, or if in pursuance of the same principle, they are 
('Ompelled to reserve certain spheres of economic activity to the children of 
tlw soil quite in consonance with the accepted principles of international con
>entions, that would certainly involve a course of action to which the non
nationals in India can hardly object. Beyond, however, giving such special 
impetus to indigenous entt'rprise in certain spheres of economic activity, there 
\\'ill be absolutE' equality of trE>atmt'nt as between the British and Indian 
trading intE>rests wheneYer it is found that the present relative positions of 
the two interests are basE'd on free and equal opportunities. But at the same 
t.ime diffiC'ulties must be realised and f:wed and I am aware that most of the 
trouble is due to the existing inequalities between British and Indian trade 
and commercE' which the Indian nation can ill afford to be perpetuated under 
the terms of equality of rights. 

All thes0 noint.s lead to the conclusion that it is essential for the Confer
ence to addre~'is itself to the re-examination of Clause 14 of the Report of the 
1finorities sub-Committee. 

IT. 

('lrw .. •e 11; of the Rrporf of fh P. Minorities w.h-Commiffee inspired hy n·ant of 
confidence 1(:hirh i.• tm.founded. 

In the first! part of my Memorandum I have argued that. Clause 14 of ~he 
Report of the l\f~noriti~s sub-Com~it~ee, even as am~nded, 1~ ope~ to review 
and reconsideratiOn, without exammmg the clause 1tself, e1ther m form or 
in substance. I propose to do it now, to show that the clause has neither 
the authoritv of a precedent as a constitutional device nor the weight of 
cogent reaso~s in its favour. The spirit th~t informs it is, not only on the 
showing of European spokesmen on the subJect but also of the Government 
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of India Despatch on the proposals of the Statutory Commission, that of 
want of confidence in the possible attitude of Indian politicians and states
men in the future, if India were to get complete and unrestricted freedom 
in determining her own economic and commercial destiny. The start is thus 
mad~ ·at the wrong point, even if the case of a mutual understanding or con
ventu~n, whether based on reciprocity or not, was considered to have been 
esta bhshed. If the representatives of the British commercial interests dis
play a. real spirit of accommodation and good will towards Indian aspirations, 
~her~ ts no reason why ther~ should be any discrimination except that which 
ts dwtated solely by the natwnal interests of India. 

The Right of Discrimination is not an Arbitrary Right. 

It is not difficult to conceive what the national interests of our country 
could possibly be, and it is proper that I should start with an attempt to 
define what this expression might mean. It does not mean, in the first 
place, that India claims for herself any arbitrary right to deal with non
Indians as she pleases. .Apart from the obvious infringement of the prin
ciples of natural justice which such a course would involve, it would be clearly 
against national interest to pursue an arbitrary, and high-handed policy of 
discrimination even though it were practicable. The traditional culture of 
India has not been achieved by a policy of exclusion rearing itself in a maze 
of conflicting antipathies. It has been based essentially on sympathy, for
bearance and toleration. India understands now more than ever that in the 
period of national reconstruction on a gigantic scale that will face her in 
consequence of the devolution of complete political authority on her, she will 
stand in need of the co-operation, help and sympathy of the world. There is 
thus absolutely no reason to fear that India should ever attempt to confiscate 
the just and legitimate rights of any non-nationals doing business in India. 
The patriotic Indians, however, seek, in national interest, to reserve the 
right of calling into question any rights or privileges which appear primd 
facie to have a doubtful basis. .Anyone who would argue that all the rights 
and privileges enjoyed by the British commercial community in India have 
been fairly and legitimately earned should understand that India has also a 
case which is contrary to this claim and the issue that the rights of the Bri
tish commercial community doing business in India are to be guaranteed for 
all time to come is open to discussion for reasons stated hereafter . 

. 
Authoritative Recognition of the necessity of reserving certain Spheres of 

Economic Activity. 

In the second place, it has been authoritatively recognised that every 
State has in national interest the right of reserving certain spheres of econo
mic activity to the nationals of the State and also the power of regulating or 
restricting the conditions of admission to, or pursuit of, certain callings and 
professions, especially those which involve a devolution of the authority of 
the State or entail special responsibilities. In this connection, I may refer 
to a very important document prepared by the Economic Committee of the 
League of Nations and adopted by the International Conference on the Treat
ment of Foreigners held at Paris in the year 1929. 

The British Attitude. The Draft Convention put up before the Pari!J 
Conference O'llj the Treatment of Non-nationals, 1929. 

The document is a Draft Convention " to embody in a common statute the 
civil, legal, fiscal, and economic safeguards which are indispensable for 
nationals of any contracting party who have been allowed to establish them
selves in the territory of other parties in order to carry on their business or 
occupation therein, and to prevent any differential or unfair treatment which 
might in their own territory i.mpede the trade of nationals of other coun
tries." It is necessary to study this convention in some detail so as to 
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•follow the nature of the attitude taken up by the British commercial dele
:gation in the matter of the safeguarding of .what they describe as their 
a·ights. There is no doubt that the analogy between the two cases is tenable 
in so far as the purpose of the Paris Convention was the same as that of the 

·one suggested by the British commercial community. If there is any depar-
ture from the analogy, it consists in the fact that the British community in 
India is at present, commercially and politically, in a position of privilege 
:and advantage while the High Contracting Parties who were asked to sub
·scribe to the League Convention on the Treatment of Foreigners were all free 
and independent political entities with the usual exception of India. Another 
point of departure from the analogy consists, probably in the fact that the 

·problem in India is not one between the nationals of different countries 
independent of each other but between the subjects of. the same Crown. Bar
-ring these two possible points of departure from the analogy between the 
·League convention and the proposed convention for India, the League con
vention, I submit, offers us a useful guide in the matter of finding a solution 
for the confl.ict of interests in India. The wealth of experience and know
"ledge and the weight of authority that were brought to bear upon the dis
cussions of these questions of conflict in the Paris Conference invest their 
findings with an importance that cannot be exaggerated. The draft of the 
·.Convention was drawn up by M. Richard Riedl, Chairman of the Economic 
Committee of the Council of the League of Nations and representative of the 
International Chamber of Commerce which has among its adherents more 
than a thousand economic organisations, Chambers of Commerce. industrial 
.and commercial federations and banking associations. · 

The Significance of the " Reservation~ " made by the Draft Oowvention. 

A reference to the preamble of this convention quoted above shows that 
since the object of the Conference was to secure equality of treatment between 
the nationals of a country and the foreigners allowed to establish themselves 
in that country, nothing but the barest minimum of reservations was to be 
allowed for the protection of the national interests of each such State. As 
.a matter of fact in the Committee of the Conference which discussed the 
economic and commercial provisions of the Draft Convention, the tendency 
was all but too apparent of giving the nationals of one country the utmost 
freedom and scope in the others which subscribed to the convention. The 
following clauses of the Convention as accepted in the Committee must there
fore be understood from two aspects : as a matter of general practice followed 
by most of the countries in the world, and as laying down the minimum of 
reservatwns in the matter of trading and other economic rights in the inter
ests of the nation. 

Article 7 (as amended). 
Main Principle. 

" 1. In the territories of each of the High Contracting Parties, and sub
ject to the observance of their laws and regulations, nationals of the other 
High Contracting Parties allowed to establish themselves therein1 ...... shal1 
be placed on terms of complete equality de ju1·e and de facto, with nationals 
.as regards : -

" (a) The conduct of all commercial, industrial and financial activi
ties and, in general, any activities of an economic character, without 
any' distinction being drawn in this connection between undertakings 
operating independently and those which operate as branches? subsi
diary undertakings situated in the territory of the above-mentioned 
High Contracting Parties; 

" (b) The exercise of occupations which the laws of the said High 
Contracting Parties allow their nationals t<> carry on freely, or, in 
the case of professions for which special titles or guarantees are 
required, the exercise of these professions, subject to the submission of 



the same titles or guarantees, as are required of nationals or are· 
recognised as being equivalent if necessary subject to reciprocity, by 
the High Contracting "Party c~ncerned. 

Reservations. 

" 2. The provisions of the previous paragraph shall not apply to the exer-
cise, in the territory of any of the High Contracting Parties, of the pro
fessions, occupations, industries and trades hereinafter specified: 

" (a) Public functions, charges or offices (of a judicial, administra
tive, military or other nature) which involve a devolution of authority 
of the State or a mission entrusted by the State, or the holders of 
which are chosen either by the State or by the administrations unde1· 
the authority of the State; even if these are endowed with juridical' 
personality and irrespective of whether or not they possess a territorial' 
character, either general or local; 

"(b) Professions such as those of barrister, solicitor, notary, author
ised broker, and professions or offices which, according to the nationar 
laws by which they are governed, entail special responsibilities in view 
of the public interests; 

" (c) Industries or trades forming the subject of a State monopoly or 
monopolies exercised under State control; 

" (d) State undertakings; 
" (e) Hawking and peddling; 
" (f) Fishing in territorial and inland waters, and the exploitation 

of the riches of such waters, the coasting trade, pilotage and the inter
nal services of ports ; 

" (g) Service in vessels or aircraft flying the national flag; 
" (h) The exploitation of minerals and hydraulic power; 
" (i) The operation of public services and of industries forming the 

subject of concessions ; 
" (j) The manufacture of arms and munitions of war ; 
" (k) Direct and indirect insurance operations carried out by indivi

dual underwriters." 

The Economic Committee in their enumeration of the professions, occupa
tion~, industries and trades, the exercise of which may be reserved to 
nationals or made subject to differential provisions in the Draft Convention, 
took care to mention that it was " intended to be illustrative, not exhaus
tive." They noted further that "a large number of States, even among 
those which habitually accord liberal treatment to established foreigners, 
prefer to retain the right to make a distinction between their own nationals 
and these foreigners by granting only the most favoured nation clause; while 
at the same time a large number of existing treaties in practice grant 
national treatment to foreigners admitted to the territory of the contracting 
parties, subject to certain duly specified exceptions." At the same time it 
would be fair to recognize that Article 19 of the convention as amended laid 
the High Contracting Parties under the obligation " not to avail themselves 
of rights reserved to them under the provisions of the present convention in 
a manner unfriendly towards the nationals of one or more of the High Con
tracting Parties." 

Article 20 (as amended). 

Encouragement of National Industries, the Paramount Consideration. 

'' Without prejudice to the stipulations of laws relating to the encourage
ment of national industries, or to the award of contracts concluded by public
authorities by way of tender, the High Cantractmg Parties undertake not to 
prejlldice the guarantees of equality between national and~ foreign. under-
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takings as laid down in the preceding articles by means of exemption of 
taxes or duties or by differential regulations affecting production, trade or 
the level of prices." 

I have taken the liberty of quoting the above extracts somewhat in detail 
to show what a competent body with the distinct idea of promoting equality 
of trading and commercial rights as between the nationals of different coun
tries considered to be absolutely essential for the protection of national 
interests of the country. How much stronger is the case of India where the 
national interests of the country have been for a century and a half sub
ordinated to Imperial interests, so much so, that without the impetus of a 
great national urge and a drastic equation of opportunities and resources, 
she might not find sufficient elbow room for any national progress at all. 
The present situation is that not even in one of the professions, trades or 
occupations recommended for being reserved for the nationals of a country 
in Article 7, paragraph 2, of the Paris Convention has India any manner 
of authority in regulating such professions, trades and occupations. All of 
these are under the effective control of non-Indian interests. 

1 s Discrimination oaa.inst Bri.tish Subjects possible? 

The question may now be raised that a convention which has been deemed 
to be applicable to the nationals of two independent countries cannot apply 
to the determination of the economic relations between England and India. 
It is needless to say that I read the claims advanced by the British commer
cial community in India as a part of this larger question of the future rela
tions between Great Britain and India. It may be argued that India 
eannot consbtently discriminate between the rights of Indians and Britons, 
who are both British subjects so long as India remains part of the Empire. 
In reply to this contention I will enquire first if it is an implication of 
rPmaining under the same Crown that India should be unable to preserve 
the national interests of the country, for that is what discrimination, if we 
must use this word, is meant for. If the answer is in the affirmative, I 
would only regret it, and say that it will not satisfy our country. On the 
otlwr hand, I have as my text a section of an Act of Parliament, which lays 
down:-

Section 2G (1) of the Imperial Nationality Act. 

'' ~othing in this Act shall take away or abridge any power vested in, or 
exercisable by, the Legislature or Government of any British possession, or 
affect the operation of any law at present in force which has been passed in 
exercise of such a power, or prevent any such Legislature or Government 
from treating differently different classes of British subjects." Section 26 
(1) of British Nationality and Status of Aliens Act, 1914 (as amended). The 
wording of this section is sufficiently explicit, but to make it more clear I 
may refer to two important pronouncements relevant to this issue. At the 
Imperial Conference of 1923, General Smuts, then Prime Minister of South 
Africa, the home o~ discriminatory legislation against Indians, stated in a 
Memorandum submitted to that Conference :-

General Smuts in 1928. 

" There is no equality of British citizenship throughout the Empire. 
On the contrary, there is every imaginable difference. There is no 
common equal British citizenship in the Empire, and it is quite wrong 
for a British subject to claim equality of rights in any part of the 
Empire to which he has migrated or where he happens to he living ... 

" The common Kingship is the binding link between, the parts of the 
Empire; it is not a source from which private citizens will derive their 
rights. They will derive their rights simply and solely from the author
ity of the State in which they live." 
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Earl Crewe in 1911. 

It was in pursuance of what General Smuts conceived to be the " newer· 
conception of the British Empire " that justified the principle of South. 
African discriminatory laws against Indians settled or wanting to settle in. 
the Union. A similar view was expressed earlier-at the Imperial Confer-· 
ence of 1911--on behalf of His Majesty's Government by the Earl of Crewe,. 
who was then the Secretary of State for India, who said: 

"Nobody can attempt to dispute the rights of the self-governing, 
Dominions to decide for themselves whom in each case they will admit 
as citizens of their respective Dominions." 

Now, are the instances of such differentiation between the different classes
of British subjects in the Dominions at all rare or infrequent? As a matter· 
of fact, the question of British subjecthood, as one writer remarks (Pittius,. 
Nationality within the British Commonwealth of Nations, p. 163), has hardly 
been taken into consideration at all in the process of discrimination. Res
trictions have been imposed in the matter of immigration, including imprison
ment or deportation of undesirables, and even in the matter of social and1 
political rights. Even in England, where there is no legal distinction between 
British subjects hailing from various parts of the Empire, there are some 
regulations, as for example, those against coloured persons joining certain 
regiments. In the Irish Free State, British insurance companies are allowed 
to operate only after depositing a heavy security as a local reserve operating. 
as a discrimination in favour of Irish companies. 

The British claim for Equal Citizenship is thus tenable neither in Law nor in· 
Constitutional Practice. 

All these facts go unmistakably to prove that the claim that the British 
subject has an inherent right to equality of treatment in all parts of the
Empire along with the nationals of those parts is tenable neither in law nor 
in constitutional practice. The recent constitutional tendency on the other· 
hand points to the creation of a new kind of national status by several 
Dominions adopting a form of Dominion nationality, independent of its. 
adoption of the Imperial Nationality Act, of 1914. These laws, however, are· 
of restricted application and useful only as an index of the recent lines of 
the evolution of Dominion Status. The lesson for India is obvious. A self
governing India, equal in status with the Dominions, should have every con
stitutional right, not only to pass restrictive legislation upon any class of· 
British subjects she desires in pursuance of national interest, but also might 
evolve an Indian citizenship which, in the fulness of the conception, as-· 
hinted above, will enable her to lay down conditions for the exercise of full! 
civil and political rights. 

III. 

Political Development depends fundamentally on Economic Development. 

It should be clear from what has been discussed in the previous paragraphtr 
that, if India is compelled to discriminate against any class of British sub
jects in the national interest, it would be consistent with the existing con
stitutional practice. As .to the question, if India is going to exercise the· 
right and to what extent, I have already endeavoured to offer some sugges
tions. The freedom of determining one's own economic future is the inalien
able part of the devolution of political authority, and India is so backward 
in industrial and commercial enterprise, that I have no hesitation in stating 
my belief that the initial period after the grant of political freedom, will 
inevitably be taken up with the reconstruction and rehabilitation of her econo
mic system that is now labouring under serious handicaps. My appreciation 
of the Indian view enables me to emphasise that India does not want to
ignore the just and reasonable rights of any commercial community doing: 
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'business in India and hit them summarily and without justice. The backward
ness of Indian commerce and industry compels us to examine all such rights 
-or privileges and to see whether they are blocking the promotion and deve
lopment of Indian commercial enterprise, by creating and perpetuating 
monopolies or by otherwise restricting fair competition, or by the possession 
.of discriminatory privileges of whatever nature operating against the inter
.ests of the children of the soil. The mere re-examination of such rights or 
-privileges does not mean their forfeiture or even repudiation, if the problem 
is approached in a spirit of goodwill, mutual understanding and accommoda
tion. I do not see any reason why such examination should mean any harm 
to anybody unless the interests themselves be thriving upon discriminatory 
.advantages. If the rights and privileges at present enjoyed by the British 
.commercial community are fair and proper, and if the people of India have 
a genuine grievance that these, or at any rate some of them, are not so, I 
<lo not find any reason why the former should at all resist the Indian pro
posal to refer all such disputed cases to arbitration by an impartial and 
representative Board, meeting in an atmosphere of reason and helpfulness. 

The 'Recognition of the Right of Discrimination a8 a matter of Principle does 
not preclude Mutual Adjustments. 

Before I proceed further, one thing should be made clear. Certain indus
tries, trades, callings, and professions must be reserved to the nationals of the 
country, whatever may be the rights of any commercial community incidental 
thereto. In these spheres, the interest of the nation is absolute, and this 
right should be recognised as a. matter of principle. The Paris Conference 
regarding the treatment of non-nationals has made a list that is meant to 
be illustrative. It need hardly be emphasised that the list should be inter
preted to mean that there are certain spheres nf activity in which the inter
est of the nation must have precedence over all other interests. Subject to 
the recognition of the above principle, I am sure that an equitable re
adjustment may be arrived at on many of the existing points of conflict. It 
ls relevant to point out in this connection that the principle of protective 
duties to encourage indigenous industries has never been challenged in India 
.or in any other country. The policy of the Government of India not to 
grant concessions such as bounties to industrial concerns unless the company, 
firm or persons provide facilities for training Indian apprentices, and in the 
case of a company, unless it has been formed and registered in India, and 
has a rupee share capital and a reasonable proportion of Indian directors* 
was, so far as I know, never criticised on the ground that it involved an 
undue interference with, or forfeiture of, the existing rights of foreigners 
doing business in the country. Again, the necessity of discrimination has 
·been recognised in the stores purchase policy of the Government. The reason 
why no outcry was raised against these, which are undeniably discriminatory 
in a sense, was possibly due to the fact that these were considered to be 
necessary in the interest of India. 

Discrimination in fa·vour of National Interest. b1d not against the British 
Oom1mmit11 as such. 

After all, India looks at the problem of commercial safeguard from two 
broad standpoints. One is that the British commercial community is a part 
,of the larger body of non-national interests that are doing business in India 
at the present moment, and that India proposes to exercise her right of dis
crimination not against the British commercial community as such, but as a 
part of the whole of the non-national interests existing in India. Nobody 
can question the right of India to discriminate against one who is not a 
,national, and for all practical purposes, the British industrialist, as he is 

* This extract is quoted from the Secretary of State for India's letter to 
-the Secretarv General of the League of Nations, No. E. & 0. 7954/28. An 
~nstance of this may be found in the Steel Industry Protection Act of 1924. 
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to-day, has not identified himself with the interests of the nation. The
British commercial community is now entrenched in a position of advantage, 
and this position is the result of certain circumstances over which Ind1a on 
account of her backward condition has had neither any influence nor any 
control. If this position is allowed to be made a permanent feature of our 
economic sy~tem. it would mean that tlw ln<lian would for ever remain in a 
position of absolute inferiority. India requires safeguarding against that 
eventuality, for she is weaker as compared with the wealth and resources of 
Great Britain. 

That the present commercial superiority of Britain in India has been due· 
to a practical neglect of Indian interests in many directions and the exclu
sion of the people of India from many advantages and concessions will appear 
from the data given below. In claiming equality of trading rights, the· 
British commercial community is really demanding the perpetuation of these 
inequalities and discriminatory privileges while India expects the removal of 
these inequalities as the first step towards the rehabilitation of her own indus
trial life. 

Ilow British Commercial S1tper·iority has grown up. 

In tracing the history of the superiority of British enterprise in India, r 
need hardly mention the importance of the social approaches to the realisation 
of patronage and power enjoyed by the European community in this coun-
try. In India, for over a century and a half, the sources of that patronage· 
and power have been under the command and disposal of the representatives 
of the British community in Ind1a. 

A.-Social Approaches. 

If, as a result of that, the lucrative contracts and tenders go to European• 
firms, if leases and concessions are granted to European companies, if muni
cipal monopolistic franchise has been issued to European corporations, we· 
have nothing but the political atmosphere under which we live to blame. 
This political atmosphere has made it impossible for the influence of Indian 
public opinion to bear upon the control of the main lines of public policy. 
It is for this reason that, for years past, Indians have been insistently
clamouring for self-government. and this agitation has now taken a deter-
mined form in India. 

B.-The Cotton industry. 

I may here refer to some concrete measures adopted by the Government of 
India for the promotion of British commerce and industry, among which none 
has been so inequitable as the cotton excise duty repealed only in 1926. 'l'he 
majority Report of the Indian Fiscal Commission had laid down " that the 
existing cotton excise duty should, in view of its past history and associa
tions, be unreservedly condemned." The :Minute of Dissent considered it 
necessary to point out " that the cotton excise duty was not imposed for 
revenue purposes, that it was levied purely to propitiate Lancashire." " The 
Indian cotton excise duty has always been politically, economically, and, 
above all, morally indefensible," wrote the London Times in commenting upon 
the at,ritation of 1917-18. The diserim.ination involved in the excise lev:v is 
clearly borne out by the Report of the British :Jiission to the Far :Blast which 
shows that an industr:v thriving upon tmequality of trading rights cannot 
prosper where competition is free and open. 

C.-The Shipping I-ndustry. 

I may refer again to the shipping industry. It may be remembered that 
it was Mr. Haji's Coastal Traffic Bill that started the hare of " Safeguards " 
for the British commercial community, and it was instanced as an illustration 
of discriminating legislation in the communication addressed by the Asso
ciated Chambers of Commerce to the Statutory Commission in July, 1929. r 
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need hardly point out that the Associated Chambers of Commerce chose a• 
very unfortunate example to launch their campaign because the re~ervation 
of coastal traffic is regarded as a national duty in almost all the eountries of 
the world, and there could be no dispute on the principle of the Bill. I have 
already referred to the draft convention prepared by the Economic Commit
tee of the Paris Conference regarding the treatment of non-nationals (1929) 
laying down that the coasting trade, pilotage and the internal services of 
ports are subjects in which discrimination might, in national interest, be 
made between the nationals of one country and those of another. The ques-
tion was really whether Mr. Haji's Bill amounted to any unjust or unfair 
discrimination, because we cannot accept the position implierl ia th• <>::;itat' 'll 
of the British mercantile community against the Bill that India shall in the 
future be debarred from exercising her inherent right of differentiating 
between national and non-national interests in cases where the interest of the 
nation as a whole demands it. Incidentally it may be pointed out in this 
connection that the success of British shipping industry has not been attained 
by the pursuance of a laissez faire policy. The history of the ruin of Indian 
shipping is well-known to all publicists and readers of the economic history of 
India. To that I need not refer in detail now and rouse vain regrets. But 
the following points which have been taken from a recent article in the Young 
India will be of interest :-

(1) The employment of Indian-built and Indian-manned ships in the 
trade between England and India was prohibited on account of the
agitation of British ship-builders, shipwrights and seamen. 

(2) British shipping Industry was assisted in its initial stage through 
Government subsidy. Mail subventions are also given by the Govern
ment to British shipping companies, not only foreigngoing but also 
coastal and inland, though there are efficient Indian companies work
ing. These non-Indian companies do not employ Indians in their -
higher staff, either afloat or ashore, as dock officers, engineers, or wire-
less operators. After the establishment of the D1bfferin a conference of 
shipowners trading with India was held in London at the instance of 
the Shipping Federation in 1927 where it was emphasised that " it 
was unfair to British Dock Officers to have a training ship in India. 
which should look to Indian shipping companies only and not to British 
shipping companies for employment." 

(3) British shipping companies operating in Indian waters were till' 
recently (1923) exempt from the payment of the Indian income tax. 

(4) In the matter of shipping insurance also, ships with Lloyd's A. 1 
certificate which are regarded irrespective of Indian ownership as first 
class risks by experts in London have been graded second class by the 
insurance agents in India solely on the ground of their Indian owner
ship. 

The above points are illustrative, not exhaustive. Many more instances 
in addition to the abm'e could be cited to show that there are agreements in 
force which practically preclude Indian shipping companies from getting the· 
custom of European shippers and all sorts of devices such as under-cutting 
of freights,* refusal of the in~urance companies to insure, except at a higher 
rate, goods carried by Indian vessels and so on, are adopted to kill Indian 
competition. The Government have done nothing and yet Sir William 
Clarke had declared from his place in the Government of India in 1916 that 
" the building up of industries where the capital, control and management 
should be in the hands of Indians is the special object we all have in view." 

D.-The Coal Industry. 

I may next pass on to the example o.f the British owned an~ British "':l~n
aged collieries in India which have thnved not by free and fair competitiOn-

* See Economics of Shipping by S. N. Haji, pp. 153-54. 
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out UJ!-der special advantages, e.g., the patronage of the European owned 
·Collieries by the Railways which are the largest purchaser of coal in India. 
(Vide .evidence of t~e Indian Mining Federation before the Indian Railways 
Committee and their recent statement to the Working Committee of the 
Indian National Congress.) 

.It is needless to pile up instances of the discriminating advantages under 
whiCh some of the biggest examples of commercial enterprise have flourished 
in India and discrimination which they themselves have practised towards 
Indians while doing business in this country. 

The Devolution of Political Authority will remove some of the existing 
Inequalities. The consequent Alarm of the Europeans. 

We hope that with the attainment of self-government, many advantages 
·that the European commercial community enjoy on account of the govern
ment being in the hands of their kinsmen would disappear, and that we 
would be able to recover the ground lost in the matter of economic and indus

:trial development. The European commercial community seems to have been 
,alarmed at this quite natural and reasonable expectation of the Indians, and 
their apprehensions to be dislodged from their entrenched position have 
prompted them to raise the plea of too comprehensive " safeguards " as the 
condition for their agreeing to the grant of self-government which means, 
that all their rights and privileges of whatever manner or description must 
oe made into a permanent feature of Indo-British commercial relations. In 
other words, the factors which account for the industrial and commercial 
inferiority of India would operate in perpetuity. We cannot agree to such a 
postion. On the other hand it is fair to point out that even though the 
-devolution of political power will lead to the removal of some of the existing 
inequalitie~, certain others will remain and these ought to be liable to re
examination in India's interest. If it is found that any of these inequalities 

·is definitely retarding the development of Indian industrial enterprise or 
operating against India's interest, India should then be free to decide upon 
the ne~essary safeguards. 

1'he opinion expressed by Sir Hubert Carr that " our commercial rights 
are not open to negotiation " was a frank advocacy of the views of the 
European community in the most extreme form. As a matter of fact, there 
iA ample evidence to show that Indians are anxious to meet the claims of the 
European community with reason and good will. Being a commercial man 
myself, I recognise the importance of vested rights in commerce and industry. 
Even if it were possible to withdraw all such rights it would in many cases be 
·undesirable to do so. But in that case the Britishers should evince their 
.goodwill nnd equal fellowship with India. Unfortunately their attitude, at 
present, in commerce and industry, is one of aloofness and exclusion and 
this has removed all points of sympathetic contact between the European 
and Indian mercantile communities. The point needs to be clearly em
phasised that it is not England but India which requires safeguarding-· 
safeguarding against the unequal competition that she has now to face from 
·powerful non-national rivals. Otherwise, India will never be able to get 
"'ut of the rut into which she has fallen. By safeguarding I do not mean 
safeguarding any and every industry. I want to safeguard the key industries 
.of India like iron and steel, coal and other industries that might be decided 
oy the Legislature as key industries; the industries of transport--land, water 
and air-those which involve a devolution of the authority of the State, e.g., 
nigh appointments in public service including the military, those which control 
special responsibilities like credit or insurance institutions; the mineral 
resources of the country; fishing and forestry rights; public utility services 
and industries, specially infant industries, forming the subject of concessions 
and special privileges; Fltate monopolies or monopolies exercised under State 
control. This list is suggestive and may be altered, amended or added to by 
i.he Conference. But what I want to emphasise is that the principle of 
'keeping the interests of India always in the foreground of our public policy 
:Should be recognised, and onee t.his principle is recognised I have no objection 
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to a Conference being called at a later date to work out the implications of 
this policy in detail. I cannot emphasise too much that a true perspective
of the problem can be gained only by a realisation of the advantages oi 
common fellowship of the two great nations, British and Indian. The Round 
Table Conference has provided India wit~ a momentous occasion and oppor
tunity of meeting the representatives of the British nation in whose innate· 
sense of justice she has full confidence. India requires their aid and co
operation. 1 hope that this Conference will enable us to arrive at a decision
that will speed India along the path of couteut.ment, well-being and: 
prosperity. 

ANNEXURE 13. 

}{ElllORANDUlii FOR THE ESTABLISHMENT OF AN INTER-PROVINCIAL COMJIUSBION' 
FOR INTER-PROVINCIAL ECONOMIC SAFEGUARDS. 

lly Dr. Narendra Nath Law, M.A.., Ph.D. 

Of the various problems that have been raised by the scheme of a Federal 
Constitution for India, the question of inter-provincial safeguards is very 
important. So far as Bengal is concerned, I may say that public feeling i& 
undoubtedly in favour of providing for some sort of inter-provincial safe
guards. Rightly or wrongly, the view is held in Bengal that unless 
her interests are safeguarded, they will not be adequately looked 
after by the Federal Legislature as it will be constituted by the 
representatives of Provinces at widely different stages of industrial 
and commercial development. Some of the recent measures adopted 
by the present Indian Legislature, notably the Salt Import Duty Act, 
have been definitely labelled as anti-Bengal and the belief is now shared 
by a substantial section of the people of Bengal that unless there are 
adequate safeguards, the interests of Bengal are not likely to receive proper 
and adequate care. This belief has its basis in certain tendencies in fact. 
These indicate, in the first place, a definitely provincial bias exhibited by 
certain Provinces in many matters; secondly, there is the gradual dispossession 
of the Bengalees from the fields of trade and commerce in their own Province
by non-Bengalee interests. For this state of affairs, the responsibility pri
marily attaches to the Bengalees themselves who for generations have pre
ferred intellectual pursuits to trade and industry. But this is the very 
reason why the Bengalees ought to be made to follow trade and commerce,. 
and to that end, they should be assisted by means of a vigorous public. 
pohcy. 

1'he problem has been intensified by the question of middle-class unem
ployment. It is a question which is peculiar to :Bengal and on which Bengal 
feels very keenly. The belief is now shared by a large section of the people 
of Bengal that one of the principal causes of this gradual deterioration of 
the economic position of the middle class is due to the passing of practically 
all the industrial and commercial interests of the Province out of their hands. 
Moreover, the 1921 survey of industries in the Census Report gives us the 
fi~ures that in the three industries, jute, coal, metal and machinery, only 
100.000 labouret·s "-ere returned as men and women born in the Province 
(Bengal) against 250,000 men or women born in other Provinces. In other 
words, in these industries, for ten Bengalee employees there are twenty-five 
non-Bengalee employees. The position has certainly grown worse in the. 
intervening rlecade. As for minor industries, in them also the Bengalee is 
being ,]owly but surely displaced. 

Th" cause for this back"·ardness :y£ the Bengrt!ee in his own Province is 
due, no doubt in a large measure, to deficiencies for which the Bengale& 
himself is responsible. It is proper that these defects should be recognised, 
for the reason that it would spur our young men to develop a more practical 
outlook on business and industry and shake off their inordinate devotion tO"· 
the gentle professions which are already overcrowded. But at the same time-
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it should be recognised that even if the Bengalees were to shake off their 
prejudices against industrial or commercial pursuits, there would still be 
gre!l~ obstacles created by the powerful influ~"!: of capital and inte!'ests ex
ploltmg ~he resources of the Province. Besides, it is always a question how 
far the mertia of the Bengalee mind for commerce and industry has not 
itself been generated by the continued divorce of. the people of this Province 
from these interests on account of the circumstances over which they have 
had no control. 

·what is needed in these circumstances is a forward policy for Bengal. 
Pr_ovincial patriotism is not a bad thing if its aim is to promote the well
bemg of the people of the Province without any detriment to the national 
interests. A well-contented healthy provincial life is the sine qua non of a 
prosperous federation. To that extent it is necessary to strike at the root 
of all discontent. A forward policy for Bengal is calculated to achieve that 
end, but for that purpose resources are necessary. 

The Meston settlement and the action taken thereon have left Bengal in 
a sorry plight from the financial point of view. The following table sum
maries the position of Bengal as compared with other Provinces. 

Expenditure per capita per annum according to Budget estimates for 
1929-30:-

Rs. 
Bombay 8'291 
Punjab 5·549 
Madras 4·188 
Assam 3·920 
C. P. 3·792 
U. P. 2·729 
Bengal 2·554 
Bihar and Orissa 1·800 

The expenditure per capita on nation-building services is still more instruc
tive. Taking the Budg"lt accounts of 1928-29, we find that in that year 
Bengal spent He. 0·58 per capita as against Rs.·1·59 in Bombay, He. 1 in 
Madras, Rs. 1·40 in the Punjab, Re. 0·77 in C. P., Re. 0'76 in Assam, 
Re. 0·65 in the U. P .. and Re. 0·42 in Bihar and Orissa. These figures 
sho'v that Bengal has not resources enough to develop her nation-building 
services nncl in this respect ~he is behiucl all the major Provinces of Iucli;;, 
with the exceptior. of Bihar and Orissa. It is thus necessary that this 
deficiency of Bengal should be removed at the next financial settlement and 
adequate funds plac01d at her disposal to undertake all those schemes of 
development that are likely to benefit the people of the Province. As it is, 
Bengal's total contributions to Imperial revenues are incommensurate with 
the resources which she has got under the existing scheme. That this grie
vance is justified is pr{)ved by the fact that Bengal's contribution of Rs. 63 
lakhs under the Provincial Contributions Scheme was remitted from the 
very first of the operation of the Reforms. 

Apart from the benefits likely to accrue from better financial readjust
ments, Bengal requires certain industrial and commercial safeguards-safe
guards against the undue neglect of her interests by other Provinces. I 
recognise that it is not a practical proposition to attempt to lay down 
elaborate constitutional measures for safeguarding the economic interests 
.of any particular Province. Nor do I want it. What I aim at is some 
general provision for the safeguarding of the interests of a Province as 

.against undue interference or exploitation by any other Province. I therefore 
propose the setting up of a standing Int€r-Provincial Commission under the 

.constitution to investigate all causes of conflict and recommend measures 
for relief to the Federal Government. The necessity of setting up the Com
mission under a constitutional guarantee arises from the fact that in that 

-ca.se it will not be with the Federal Government to evade or ignore the 

! t_ ;~tt i 
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·.tions are being passed unanimously in favour of the transfer. Sylhet ia 
.also a deficit district; its revenues cannot expand, and the rest of .Assam 
has to find no le~s than about eight lakhs of rupees, more or less, every year 
for the administration of Sylhet. For these reasons, the people of Assam 
,proper do not object to the transfer of Sylhet to Bengal, provided only that 
the political status of the Province is not lowered by reason of any such 
transfer- and for this, there is not the slightest justification whatever; 
for Assam, without Sylhet, with her increasing population, with her hill 
areas and her vast resources, will form not only a self-supporting but a more 

.prosperous and homogeneous Province, almost as large as Bengal in area, 
but of far greater potentialities. I may mention here that as far back as 
.the year 1925, the Government of Assam in their letter No. 1573-Pol-D /11th 
August, stated that in the event of the transfer of Sylhet to Bengal, " the 
maintenance of the existing system of administration will be a lighter burden 
.on the reduced Province of Assam," and that " it would be perfectly feasible 
to maintain Assam as a major Province." I hope I shall not be misunder
stood. I never ask Sylhet to go away. All that I mean is that if Sylhet 
\vants to go, the demand is only just and proper, the transfer will be of 
.adYantage to the Sylheties and the Assamese alike, and that the rest of 
.Assam does not feel justified to stand in the way. 

The case of Cachar and Goalpara is very different from that of Sylhet. 
'Unlike Sylhet, in both these districts the agitation is being carried not by 
-the real and permanent inhabitants, but by some people from Bengal who 
want to take them away to their own Province. These people are residing . 
in these areas onl:y for business or professional purpOS!JS, without being really 
.domiciled, and can have, therefore, no voice in the matter. In Cachar, the 
<rriginal and permanent inhabitants, the only people whose voice ought to 
count, are unfortunately too inarticulate to make themselves heard. Never
iheless, they do not and they cannot want to go to Bengal; for they have 
their kith and kin not in Bengal but in .Assam, and their association and 
their history are connected not with Bengal but with Assam. The transfer 
of Cachar, unlike that of Sylhet, will also create great administrative diffi
·culties in Assam. 

The transfer of· Goal para cannot be effected without causing very serious 
discontent, both in that area and the rest of Assam, and doing the greatest 
injustice to the people of both. It is an integral and most indispensable 
part of Assam proper. In language, in religion, in history, in manners and 
r:mstDms and above all, in flesh and blood, it is pre-eminently Assamese and 
has nothing common whatever with Bengal. " The District Association 
of Goalpara," the only political body, composed of the indigenous popula
tion of the district, have asked me to oppose strenuously any proposal for the 
transfer of their district and to press their right and determination before 
this Conference to be always retained in Assam, where alone they can find 
proper scope for their development. 

There are a few Zemindars in Goalpara whose lands are permanently 
-settled, unlike any other lands in Assam, e:x:cept those of Sylhet. They think 
that they have no proper representation in tho Legislative Council of Assam. 
·while in Bengal, where the Zemindars form a very influential body their 
interests will be much better served; although I may remark that the 
Zemindars of Sylhet, who have so long put up with the same disadvantage, 
'have never been heard to complain on this score. This demand seems rather to 
·he for special representation than for the splitting up of the Province. In 
fact, excepting these few Zemindars, whose number is only five or six, there is 
·not one single Assamese in Goalpara who does not oppose the transfer of the 
·district to Bengal. And any attempt at such a transfer is bound to give rise 
-to a very strong agitation and great discontent in my Province. 

Hill Tracts. 

The hill areas of Assam inhabited by various tribes of aboriginals are in 
different stages of advancement. Some are sufficiently educated and 
<'1Clvanced to he included in the new constitution of the Province, while 

u2 
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in the case of others it is too premature to think of it. TI1e people of the· 
plains urge that no part of the hill areas should be separated from the· 
Province for 'vhich there are historical, economical, linguistic, racial and' 
other weighty reasons. The Government of Assam, therefore, propose to· 
include the advanced portions of these areas in the new constitution and 
leave the backward portions, riz. :-tite Naga and the Lushai Hills, to be 
administered bv the Governor under the control of the Governor-General. 
In their letter ~f July, 1931, to the Government of India, the Assam Govern
ment rightly observed-" the solution must of course proYide not only for 
the protection of the plains from molestation, but, on the one hand for a 
guarantee to the people of Assam of their legitimate claim on the natural 
resources and freedom of trade, and on the other, for due regard to the· 
interests of the aboriginal inhaoitants .... The Province of Assam should 
still be able to have its share in such mineral wealth as may be discovered in 
the hills." I beg to support this· propo&al of the Government of Assam and 
to share these vie"·s. But I beg to add that an earnest attempt should be· 
made to befit these backward tracts for full representative Government and' 
they should be included in the Constitution of Assam as soon as they are 
tolerably advanced. I also add that in the meantime " the interest of the· 
aboriginal inhabitants " and "the legitimate claims " of the people of Assam 
on the " resources " and the " minerai wealth " of these hills should be· 
scrupulously guarded. 

Central Government and' Provincial Automnr.y. 

The people of Assam are unanimous in their demand for responsibility in 
t.he Central Government, and for fuli autonomy for their Province. They· 
are of opinion that it is idle to speak about tlie freedq_m of India, so long 
as the Government of India is not responsible to the chosen representatives· 
of the people. As for provincial autonomy, no other Province has a better 
claim to it than Assam. We were an independent people not very long ago. 
There are no communal troubles in Assam. The relations between the 
Hindus and the Muhammadans have nowhere been more satisfactory. In 
social matters, we are much ahead of many of the advanced· Provinces in 
India. In education, Assam is one of the foremost· Provinces in· British 
India. And lastly the Reforms of 1919 have nowhere been more successfully· 
worked than in Assam. I therefore beg to submit that nothing less than a 
first class autonomous government will satisfy the people of my Province. 

Committees and Comm1sswns. 

Lastly, I beg to ask that the Boundary, the Franchise· and· the other 
Committees or Commissions that may hereafter be appointed may contain a:. 
full representation of the Province of Assam. 

November 16th, 1931. 

ANNEXURR 15: 

MEMORANDUM O:l< THE COMMUNAL PROBLEM. IN BENGAL: 

By Mt·. J. N. Basu. 

The Hindus constitute nearly 44 per cent. of the population of BengaL 
In addition, 2 per cent. of the population (including a small fraction of such· 
proportion consisting of Anglo-Indians, whose home is in India, and of · 
Europeans ont permanently settled in India) consist of J ains, Buddhists, 
and people of primitive faiths who are closely akin to Hindus, and are now· 
placed on a common electoral roll witli tlie Hindus. 
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Apart from widespHlad education amongst the Hindus and the very 
·-important position they ha\'e occupied for centuries in the organisation of 
-credit both for internal and external business and trade, in the conduct of 
-such trade and in the distribution of commodities, in the organisation and 
management, with a few exceptions, of nearly all non-state institutions for 

-education and other objects of public welfare (of which there is a very large 
number, far exceeding the number of State Institutions), the importance 
of the Hindus in Bengal 1.-as recognised when the Lucknow Communal Pact 
was arriyed at in 1917, after protracted discussions by accredited represen
tatives, both Hindu and Muslim, of the most important organisations in 
India, political and communal. The Lucknow Pact, by willing assent of 
both communities, allowed to the Hindu Community of Bengal 60 per cent. 
of the elected seats in the Prm·incial Legislature. 

The GoYernments of England and India adjusted the Communal question 
under the GoYernment of India Act, _1919, on the basis of the Lucknow 
Pact. 

The conditions of life in Bengal do not require a further accentuation of 
the communal cleayage in the electorates and in the Legislatures, as a change 
in that direction is likely to affect seriously whate~·er progressive tendencies 
there are in the administration in matters of general welfare and in the 
conduct of trade, internal and externaL 

The entire Hindu eommunitj· of Bengal is convinced that there is no 
_justification for the establishment in Bengal of communal electorates and of 
reservation of seats for a majority community. Such a system is not only 
unjust to the minorities, but experience shows that it is uncalled for. 
Amongst the yarious conf;iderations which make reseiTation of seats and 
separate connnunal electorates for a majority community undesirable, atten
tion is invited to the following points :-

1. In Bengal, local bodies consist mostly of elected members. There 
are no communal electorates or reservatiOn of seats in any of the very 
large number of local bodies in Bengal, except the Municipal Corpora
tion of Calcutta. In localities where the land-owing classes, the 
traders, and money-lenders are mostly Hindus, and the electors are 
mostly l\Iuslims, recent elections have shown that the majority of 
elected representatives on local bodies has consisted of Muslims. 

2. The diYision of the electorates into separate compartments accord
ing to creeds with the right to each compartment to send communal 
representatires has led to the formation in the Legislature of Bengal 
of communal parties, and not of parties constituted on the basis of 
policies of general public welfnre. This has seriously impeded the 
progress of the Prm·ince since the establishment of communal selec
torates and communal representation. _The Ministers in the Depart
ments, in which the responsibility rests with the Legislature, are 
attached to communal groups. Measures emanating from Ministers, 
belonging to communal parties, have been received with suspicion and 
have been opposed on account of distrust generated by the present 
grouping of parties due to separate communal electorates sending 
communal representatives. 

3. By a majority community being limited to sending to a Legislature 
its separate representatives, the minorities, however important they 
may be, are depriYed of the privilege of requiring such representative~ 
to consider and support the minority point of Yiew. It is almost an 

. incitement to religious strife when a candidate for election to the 
Legislatures bas to base his appeal to the voters not on a policy of 
general welfare, but on a policy of communal exclusiveness and 
aggrandisement. A system of communal electorates deprives the 
country of some of the best workers who naturally object to basing 
their political action on differences in the personal religious faith of 

.individuals and communities. It should be remembered that the State 
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in India has nothing to do with the religion of Church, either of the-· 
Hindus or the Muslims. 

4. It should also be borne in mind that the basis upon which the 
British connection with India was founded and worked until recently 
has been the professed policy of the open door without distinction of 
class or creed as regards political authority or State preferment. After 
a century and a half of Britain's connection, no occasion has arisen 
for disturbance of those foundations and of regulating political status 
in India according to differences m religious beliefs. 

5. While all 12rogressive elements in Indian life, encouraged by the 
impulse of British culture, have been striving with considerable success 
to shatter the undesirable distinctions of caste, a serious attempt is 
being made to introduce a new caste system amongst the people of 
India in the region of politics, leading to mutual untouchability in 
political life and propaganda. The adoption of this policy will undo· 
the great work that has been accomplished in India largely with the 
help of British administrators and teachers. 

6. As pointed out by the Sikh Delegates, the investment of a majo-· 
rity community with the power to have a reserved majority in the 
legislature elected by a separate communal electorate, amounts to a 
perpetual domination by that. «ommunity. over the minorities, however 
important and capable they may· be~. The separatist schemes urged 
before the Committees of th-e Confer~mce take no note of possible 
fluctuations in numerical propt>rti~ns·. 

7. In Bengal, there has been greater amity hetween the Hindu and< 
Muslim communities than elsewhere in India. There was no general 
demand or agitation on the part of Muslims in Bengal for separate· 
communal electorates prior to the division of the electorates in 1909. 
When political parties were so divided, the protagonists of that policy 
stated that the need for it would disappear in a few years. The result· 
has been different. If special privileges are once conceded to a com
munity, it is futile to expect that community to surrender those privi
leges of its own free will. The basis of the constitution should, there
fore, be even for all. While political doctrines and the rules of logic 
may be disregarded in framing constitutions, the rules of even-handed 
justice should be adhered to. 

8. There is no problem of the Depressed Classes in Bengal in the 
same sense as the problem presents itself in Madras and in parts of 
the Bombay Presidency. 'Many classes that have never been, and 
many classes that a:re not at the present moment, untouchable are now:· 
putting forward a claim to be classed as " depressed " in order to 
obtain special political privileges. The fact that untouchability has 
broken up, never to come back again, will appear from the circums
tances that amongst those who now choose to call themselves untouch- · 
ables there are judges, legislators, professional men, and men in the 
Public Services. 

In framing constitutions, it is easy to be misled by unreal diffi
culties. But if below the froth, the everyday life of the people is 
carefully looked into, these difficulties Wlll disappear from view, and 
the problems facing the Coltfct·ence witt he found easy of solution. 
'fhere is no need for dividing the Hindus into " touchables " and 
"untouchables." 

9. The reservation of seats for the majority community and for 
certain minorities other than Hindus, and the allocation of the remain
mg seats in Bengal to the Hindu community will le'ad to a grave · 
political injustice, for the Hindus of Bengal will then not only lose· 
the weightage which they now have, but will receive a far smaller 
l roportion of seats than they should have by n•ason of their numberr 
and importance, 
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(g) Equal opportunities of public service and state benefit to be 
guaranteed. 

(h) Social customs and the respective culture of communities not 
to be interfered with by other communities. 

These and such other principles are at the root of all democratic constitu
tions. But it is one thing to lay down principles and quite another for 
them to be worked up to in practice. Democracy is majority rule. 
Democracy decides by majority votes and, therefore, decisions may disregard 

.even accepted pnnciples. It is necessary, therefore, that fair treatment 

. .-hould be ensured to minorities on lines I now suggest. 

(1) In any Bill bearing on a matter of religion or custom, a com
munity by a two-thirds majority may claim and obtain exemption 
from the application of the BilL ·when such minority community 
exercises the right it should not have the power to continue to take 
part in discussion of, or yote on, the measure. 

(2) The :Muhammadan community will have reserved for them on(>
third of the seats in the Central Legislature. 

(3) The elections will be by joint electorate. This will promote better 
knowledge and appreciation of each other by the two communities. 

(4) The proYision of reserved seats should not be laid down in the 
conbtitution but should be agreed 'to between the two communities 
by waY. of a convention. The Hindus should bind themselves to see 
that the result of the Muhanm1adan elections bear out the agreed 
proportion. If the required number of :Muhammadans are not 
returned the Hmdus with the least votes will make room for the 
::\iuhammadans to the extent of their agreed number. Under this 
arrangement the majority community will awake to the necessity of 
meeting their Muhanm1adan brethern in a spirit of compromise. 
Failing an automatic adjustment of the elections in the right propor
tion, provision should be made for a stipulation to the same effect 
to be added to the constitution after an interval of five years from 
its inauguration. This is the effective way to turn the t"·o communities 
into a democratic frame of mind. The responsibility placed on the 
Hindus by this scheme is great. The Muhammadans are only asked 
to trust the majonty party. The majority party on the other hand 
will be on its trial as to the sincerity of its intentions in this regard. 
If it fails to keep its engagement, a constitutional provision in favour 
of the ~Iuhanunadans should be made. 

(5) This reservations of seats for the Muham.rnadans need not 
preclude them from standing for other seats, and eventually if the 
Hindus accept the right kind of Muhammadan patriots, it is possible 
to hope that reseryation of communal seats may d1sappear entirely. 
At the same time. it would be well if the Muhammadans can be 
persuaded to allo;v facilifles for the election of some non-Muham
madan'l,; for Muhammadan reserved seats. After all the ~Iuhammadan 
is not elected because he is a Muslim but because of his advocacy of 
the Muhammadan interest. The same principle would apply to a. 
Muhammadan sbncling for a non-1\Iuhammadan seat, or to a Hindu 
standing for a Muslim seat. The great object in view is to bring rhe 
two communities so dose together politically that out of this contact 
there may arise <1 mutual trust which may bring about a common 
Indian nationality free from all religious or communal aloofness. 

(G) The public sen·ices "·ill go by merit. Competitive examinations 
should be introduced for every branch of service, using that term in a 
wide sense to include civil sen·ices, subordinate departmental services 
municipal and local board appointments, engineering, medical and 
military services. All communities must compete for them and the 
:posts will go by the number of marks. 
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(7) It must be admitted, however, that a backward community with· 
limited resources for the education of its members cannot compete on
equal terms with communities possessing ampler resources and better 
equipped by the fact of their past constant use of educational and 
other developing facilities. Backward communities must, therefore, 
be provided with wider and more special facilities for education. 
This can be done by larger grants to their schools where they are at 
any disadvantage, stipends for higher education, scholarships for 
special branches of education such as medical, electrical, and 
engineering courses, etc. 

(8) Yet in spite of the facilities mentioned in (7) above, the back
ward community candidates may fail to enter the service in proportion 
to their number in the population and naturally they would prefer 
to have some special provision made at least for the first few years. 
It may, therefore, be provided that a certain percentage in the service· 
be fixed for the minority community. But to deserve appointment 
the candidate must have passed the competitive examination required 
for that service, although he may not have obtained sufficiently high 
marks to bring him amongst the successful candidates. For example, 
suppose there are twenty vacancies in a department, and the percent
age fixed for the minority community is one-third (viz. 6) and that 
amongst the first twenty of highest marks there are only three· 
Muhammadans. The remaining three should then be taken from
Muhammadan candidates next below the successful candidates. It 
should at the same time be provided in the interest of effi
ciency, that no candidate who has failed to secure at least one
third of the total number of marks or such other total as may 
be fixed by a Public Service Commission should be considered 
fit for appointment. Thus will be ensured (1) a proper representation· 
m the srevice of the minority community and (2) efficiency of the 
service. On the latter depends the good government of the country 
and surely the interests of the country as a whole must have prece
dence over the interest of any individual community. 

All outstanding needs of a community can thus be met by special 
concessions; but so far as possible, these concessions should be temporary. 
I do not mean thereby that the community for whom these concessions are 
made is to be deprived of them at the end of a fixed period, but that 
methods should be devised to raise the community within a fixed period to· 
come up to the standard of equipment and efficiency of the majority com
munity. The process should be that of levelling up the backward, not of 
levelling down the advanced, communities. 

It should be clearly undertsood that a caste or sub-section is not taken 
in anything I have written as a community. The Hindu community, for 
example, comprises many castes-Brahmins, Banias, non-Brahmins, 
Untouc-hables, etc. Castes and sub-sections are the bane of India. Most 
English writers have denounced the caste system and yet curiously enough,. 
the Simon Commission w1shed in effect, by the method of separate electorates, 
to perpetuate politically in the constitution the caste system! The facts, no· 
doubt have to be faced but the measures devised for that purpose should be 
such ~s to mould facts into harmony and not to perpetuate objectionable 
features thereby aggravating difficulties in the way of welding together· 
an undi~ided nation, which alone can make for successful democrat!c govern
ment. By nil mea;ls _provide for the partially developed communities, but 
let the provision be such as will raise them to the stature of grown-up com
munities, and not such as would keep them for ever in the position of 
mere pupilage. 

Neither do religions always make communities. The Hindu conglomera
tion is all-embracing. The Vaishnavites, Shaivites, the Shaktas, the J ains 
have varied religious conceptions, but are all classed as Hindus. The poli
tical mentality of the Hindu of these and other sub-sections is identicaL. 
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These elements in their own interest and in the greater interest of the
country, would do well to combine to make one all-embracing Hindu com
munity for national purposes. 

The Muslims are a distinct people. Their religion, culture, customs,. 
temperament, outlook on life, and outlook on self and others is different 
from that of the Hindu. Thus the Hindu and his national brother, the 
Mussulman, are distinct communities. It follows that they will have to 
make reciprocal concessions to come together for national ends. I have 
made in this paper suggestions for such a rapprochement. .Any constructive 
criticism of this scheme and alternative suggestions on these lines will be 
welcome, for my aim is to find a way of accommodation and peace, in· 
pursuit of the great ideal of the eventual unification of the Indian people. 

The foregoing proposals apply to the Central Government Constitution. 
The following are my suggestions for meeting the claims of minorities in· 
1·especii to the Provinces :-

(a) Reserved seats in proportion to population. 

(b) Competitive examinations for services with provisions similar 
to those in the Central Government. 

(c) Representation in services in proportion to population. 

(d) .A. majority community cannot reasonably claim reserved seats, 
for it has the means of securing at least its requisite number. 

(e) The fight between the sub-communities of the main community 
is not a national fight and should not be provided for in the· 
constitution . 

.A.s the Hindu religion is one and yet the castes are many, so is the
Muhammadan religion one and yet there are many tribes among the· 
Muslims-Shias, Sunnis, Borahs, Pathans, Memons, Khojas, etc. It is 
conceivable that these several denominations may, on the analogy of the 
Hindus separatists of recent growth, ask for separate electorates. It 
behoves the Hindus to wipe out the exclusive attitude of caste and it equally 
behoves the Muhammadans to ask only for temporary concessions which
should automatically disappear with the growth of true nationality. 

The religious distinctions will remain, a certain individuality in culture· 
and rmstomb will \)ersisi, and differences of temperament will continue. 
Yet there is no reason why the two great communities of India should not 
bring a common purpose to the affairs of the country as a whole. India 
cannot stand outside the world of ta-day; for good or evil the world is in 
the grip of democracy, and India cannot be an exception. It may be that 
dictatorship will follow as it has under various disguises in some countries 
of the ·west. But our present concern is with the world at large on the 
common platform of democratic principle. 

The :Muhammadans think that they have a good opportunity for a bargain. 
The Hindus must make a fair compromise if they are to attain a com
radeship which may promote the ultimate object of the combined nationality 
that alone can make for Eelf-government. If the compromise is really 
inimical to such a chance it would be better to refuse to come to terms and, 
suffer the consequences of rupture, for that might induce the Muhammadans· 
to realize, at a later stage at least, the disadvantage of a divided house . 
.After all, Muhammadans always tell us that they share the Hindu desire 
for a self-governed India. 

Difficulties are to be met, confronted, and overcome. They should note 
be used as an excuse for keeping India from the path of advancement. In 
search for a temporary or momentary advantage, one may lose the substance. 
It is better to wait and hope than to surrender a principle and accept a. 
doubtful benefit. He gathers ripe fruits who waits for the season. 

November 9th, 1931, 
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ANNEXURE 17. 

MEMORANDUM oN HEADS oF DIScussioN, Nos. V, VI, VII, AND VIII. 

By Sir Prabhashankar Pattani. 

HEAD v. 
THE MINISTRY AND ITS RELATIOXS WITH THE LEGISLATURE. 

(i) P1·oceeding on the basis (see paragraph 9 of this sub-Committee's 
. Second Repo1't), that Executive po1cer and authority wiU vest in the Crown 
1·epresented by the Governor-Geneml, how are the GovernoT-General' s 
Ministers to be appointed? Is then necessaTily to be a Prime Minister, and 
if so, is the selection and appointment of the otheT MinisteTs to be made 
inmriably, and as a constitutional necessity, through him? 

The Executive Power and authority will vest in the Crown represented 
by the Governor-General. There will be a ~finistry to advise the Governor
General, headed by the Prime Minister, through whom other Ministers 
will be appointed by the Governor-General as a constitutional necessity. 

(ii) What is to be the number of the l!'ede-ral Ministen, I.Jr if no number 
is to be prescribed by the constit1"tion, by what authoTity is the number in 
practice to be detennined and modified? 

Ordinarily, there should be no number of the Federal Ministry prescribed 
by the comtitution; but as we are now starting with a new constitution, it 
would be well to lay down the number as necessitated by the convenient 
grouping of subjects "·ithin the orbit of Federal functions. The list of 
subjects provisionally drawn up last year would suggest the following 
portfolios :-

(1) Army and Foreign, Relations. 
(2) Finance. 
(3) Commerce and Industry (including Communications). 
~4) Law (including Legislative Department). 
(5) General Departments. 

'l'he number of Federal Ministers may be modified in the light of future 
needs, and the authority for additions and alteratiuns will ordinarily be the 
Ministry, guided as it should be by the Legislature that will have to sanc
tion the cost of the same. 

(iii) Is pro't:ision to be made for the Tepresentation in tke Council of 
Ministers of :-

(a) the States and British India respectively, and/ OT 

(b) of dif/e1·ent classes, communities or interests; if so, of tchat 
classP,s, communities or interests? 

The constitution should make no provision of a distinguishing character, 
·for the purpose of inclusion in the Federal :Ministry, of the representatives 
of particular interests-the States, British India, or any classes or com
munities, as the insertion of any such statutory clause, apart from the 
impracticability of satisfying all varieties of separate interests as at present 
known, will make little for the unity, vigour and «<hesion-so essential in 
all Executive Bodies. In practice, however, as every formation of the 
Ministry will be based on the administrative talents of the respective Mem
bers of the Ministry as well as on their qualities of leadership as illustrated 
in the following they can command in the Legislature, the majority at the 
Head of Government at any time will include in the Ministry a sufficient 
representation of interest9 harmonizing with the policy of the day. It is 
only by th1s mellns that the country can move healthily in the direction of 
democratic national government, as distinguished from government of 
.stereotyped interests and communities. 
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(iv) lf there are to be such npresentative Ministe.rs, are their respective 
numbers to be prescribed either in the constitution itself or by instructions 
to the Gove1·nor-General? 

This question does not arise in view of the opinion expressed in (iii) 
above. 

(v) (a) ln what sense are Ministers to be responsible to the Legislature? · 
(b) Is this responsibility to be collective? And if so, 
(c) Is such collective 1·esponsibility to be recognised and expressed in 

the constitution? 
(a) Ministers will be responsible to the Legislature in the same way as 

at 'Vest minister, subject to the provision of a no-confidence vote, as detailed 
in Section 7 (b) below. Fundamentally they owe their existence in office 
to the support of the majority of the Legislature. The relationship between 
the Ministry and the Legislature is of a reciprocal character. 'l'he Ministers 
will guide the Legislature and will, in turn, allow themselves to be guided 
by the sense of the Legislature. From Ueir position of authority and 
intimate knowledge of the working of the machinery of Government, they 
witl give a lead to the country and their day-to-day contact with the Legis
lnture will enable them to appreciate how far the Legislature can respond 
to their measures. 

(b). and (c) T~e respoD:sibility of the Ministry to the Legislature is to be 
collective, nnd this collective nature of the responsibility should be recognized 
and. expressed in the constitution. l~nless responsibility is collective the 
J\{Imstry cannot govern as a united bod~-. Collective responsibility alon~ \Yill 

make for unity and steady enforcement of policy. Collective responsibility 
also involves collective fall, and it is the recognition of this fact that lends 
stability to the Ministry, for collective dismissal of the Ministry is not 
likely to be lightly conceived by the Legislature. It is easy to break an 
individual Minister; it is not so easy to defeat a whole Ministry. 

(vi) What is to be the 1·elationship of the persons appointed by the 
Governor-General to assist him in the administration. of the " reserved " 
portfolios to-

(a) the legislature ?-Are they, e.g., to be or become members of one 
or other Chamber wit:h the usual rights as such to speak and vote, 
or are they merely to have the right to speal, in either Chamber, tcifh 
no power to vote ? 

(b) The Council of MinisteTs ?-.4.re they, e.g., to attend all Meetings 
of Ministers or only when directed to do so by the Governor-General? 

(a) The relationship of the persons appointed by the Governor-General 
to assist him in the administration of the " ;Reserved " portfolios to the 
Legislature will be similar to the relationship of any other :Ministers, that 
is, they will have the usual right, as :Members of either House, to speak 
and vote. 

(b) There should be no ~eparate Council of Ministers of "Reserved" 
Departments as distinct from other JHinisters of the Cabinet. They will 
be in charge of the special " Reserved " portfolios, but they will attend all 
meetings of the Cabinet. Similarly, the whole Cabinet will have an advisory 
voice in the consideration of matters connected with the " Reserved " De
partments, the final decision of which may, however, ~ie. with. the ~overnor
General. The coalescing of the hvo parts of the adnumstratwn will be the 
toughest problem of the Fed":ral Go\'ernment, the solu~ion of \l·hic? _can be 
had only in the frequent commg together for consultatwn of all JVhmsters
" Reserved " and others-uniier the Presidency of the Prime Minister, as is 
the case in any unitary Cabinet. Routine matters will, of course, be dealt 
with by the Member in charge of each Department. 

(Yii) Could the constii1ttion itself, as distinct from constitutional usagP. 
and practice, appropriately p1!1'port to prescribe and define-

(a) The circumstances in which a Ministry is to be held to retain 
or to have lost the confidence of the Legislature, and in which it is 
iusti(ied or 'l!Ot justified in retaining office ? 
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(b) The circumstances in which "in the interests of stability an 
adve:s~ vote shou.ld not . . . necessarily involve the resignation of 
a 1\Itmstry " (Second Report of Federal Structure sub-Committee
Secti_on 35)-having regard to the fact that, in general, in 
Pa":lta~entary systems of Government an adverse vote does not neces
sanly znvolve a Ministry's resignation? 
. (c) Whet~er or not a Ministry would be justified in retaining office 
tf on any gtven matter they are accorded the support of one Chamber 
but denied that of the other? 

(a) ~his _must be left to the discretion of the Ministry, and the Ministry 
· m spec1al c1rcumstances may do well to be guided by the Governor-General. 

(b) An adverse vote should not necessarily involve the resicrnation of a 
'l\Iinistry. The constitution should provide for a distinct clause "'to the effect 
th~t a ~irect vote o! _no-confidence in the Mi~istry alone will force the 
re,rgnatwn of the J\'hmstry. It must be recogmsed at the same time that 
although the requisite percentage of votes in favour of a no-confidence motion 
ma;v not. be available, frequent adverse votes by bare majority should induce 
res1gnatwn J;ecause of the fact that constant hindrances may vitiate the 
smooth workmg of the Government. and it would be in the interest both of 
the country and the Ministry that there should be a change. Where a 
Ministry insists upon remaining in power in spite of constant defeats, the 
Governor-General will have the power, under the Instrument of Instructions, 

-to advise the Ministry to resign or to dissolve the House on the advice of the 
Prime Minister as circumstances may demand. 

(c) In the circumstance, the vote of a joint session of both Houses should 
be invited; and in the event of a direct vote of censure not maturing, 
·the question whether or not a Ministry would be justified in retaining office, 
if on any given matter the joint session refuses to support the Ministry, 
should be left to the Cabinet as detailed in (b) above. 

(viii) Would stability be sec1Lred in practice by an, express provision i1b 

the constitution that a vote of no-confidence in the Ministry is not effective 
-unless it is carried by a vote of not less than two-thirds (or some other 
arbitrarily fixed proportion) of the members present and voting (or of the 
total membership of one or both Chambers)? 

Yes. Stability will be ensured if it is provided that a vote of no
confidence in the Ministry will not be effective unless it is carried by a vote 
<>f not less than two-thirds of the Members of the Legislature present, both 
houses voting together. 

(ix) Is it possible to sec1Lre, without impairing the unity of the Legislature, 
the expressed desire of the States that their representatives should take no 
part in the discussion of British-Indian affairs 1 

If so, would this be satisfactorily effected by providing in the constitu_tion 
that all purely British-Indian matters should sta~d referred to a C?mmtttee 
consisting of all the British-Indian representattves or to a standtng com

·mittee of them? 
Would it be possible to exclude the rep:esentativ~s. of the Spates fron:" 

vot-ing on any such British-Indian matt~r_ whtch the Mtms~ry, ham~g expert
enced or anticipating an adverse dectswn: from the Brtttsh-Indtan repre
sentatives, de(,ided to bring before the Legtslature as a whole as a matter of 
confidence? 

Yes. The express desire of the States th~t their. representatives should 
take no part in the discussion of British-Ind1an ~ffa1rs s~ould be ex~ressly 
provided for in the constitution. Interference• m the. 1_nterna;~ affairs of 
the States could only be prevented thus. A~l purely Bntlsh-Ind~a;n matt:ers 
should stand referred to a Committee cons1stmg of all the Bnt1sh-Ind1an 
representatives. This provision will apply to both the Chambers. ~he 
representatives of the States cannot, however, be excluded from votmg 

·when a direct motion of no-confidence is to ?e brought ~o;ward for the 
reason that they have an influence in the forl?atwn o~ ~he Mu;1stry; but they 
should not take part in matters of exclus1vely Bnt1sh-Ind1an concern on 
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d;he anticipation that from the discussion may arise the question of want of 
.confidence. The " no-confidence " resolution should be a definite motion, 
.separately brought forward. 

HEAD VI. 

DISTRIBUTION OF LEGISLATIVE POWERS BETWEEN THE FEDERAL AND PROVINCIAL 
LEGISLATURES : EFFECT IN THE STATES OF LEGISLATION RELATING TO 
FEDERAL SuBJEcTs. 

(i) Is the constitution to declare in terms that the legislative powers of 
the Federal Legislature and of the Provincial Legislature are co.nfined 
1·espectively to the spheres of Federal (and Central) subjects and Provincial 
.subjects? 

(Note: Under the present Government of India Act, it will be 
remembered, the combined effect of Sections 65, and 80a, may be 
broadly stated as being that there is .no statutory distinction between 
the extent of the legislative power of the Central Legislature and the 
Legislature of a Province, except that the competence of the latter 
does not extend beyond the provincial boundaries. While, therefore, 
there are provisions* designed to ensure that without the previous 
assent of the Governor-General, neither body shall invade the sphere 
assigned to the other by the allocation of subjects under the Devolution 
Rules, the position remains as it was before the Act of 1919, that no 
Act passed by either is challengeable on the ground that it could be 
validly enacted only by the other. An affirmative answer to this ques
tion would, therefore, alter this positio.n.) 
Yes. · 

Note: The autonomy of Provinces postulates this distinction. If 
a case arises wherein the respective authority of one or the other is 
in doubt, the Federal Government will, in the first instance, decide 
whether the sphere of influence in regard to that particular matter is 
Federal or Provincial, provided that the Province will have the option 
of taking the matter to the Federal Court if it so desired. The distinc
tion becomes all the more necessary because of the nature of sovereign 
autonomy of the Indian States. 

(ii) Where a1·e the residual legislative powers to lie ? 
The residual legislative powers should lie with the Federal Government 

in regard to Provinces but not with regard to the Indian States. The 
Provinces so far have been under the control of the Unitar:v Central Govern
ment, who will under the new constitution release certain· powers in favour 
.of the Provinces. The Provinces, in a way, would be grantees, and cannot, 
therefore, claim residual powers. In the case of the States, it is the States 
that delegate certain specified authority to the Crown only for the ~pecific 
purpose of bringing about federation; and being the reservoir of inherent 
-internal sovereignty they are entitled to retain all the residual powers. 

(iii) Is it to be taken as accepted doctrine that " it is of the essence of 
.a federal constitv,tion that the enactments of the Federal Legislature acting 
1vithin its legal scope should have full force and effect throughout all units 
.comprised in the Federation " (First Report of Federal Structure s1~b-Oom
mittee, Section 8) and that consequently Acts of the Federal Legislature 
relating to Federal Subjects 1vill apply proprio vigore to the territory of 
the States' Members of the Federation in the same way and to the same 
,extent as they will apply to the Provinces? 

Yes. Enactments of the Federal Legislature acting within its legal 
·.;;::;ope should ordinarily have full force and effect throughout all units com
prising the federation. This will apply to the Provinces without doubt. 
In the case of the States, however, if they show reluctance in the matter, 
·the remedy is for them to adopt the federal laws as their own without any 

• Section 67 (2), Clauses (i), (ii). and (iii). 
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modification, so that there may be no dissimilarity m the application of 
Federal I.egislation. 

(iv) Even if the ansu:er to qttestion (i) is in general in the affirmative 
are the Federal and P_rovi'l}~cial Leaislat~1res to retain in any respect con~ 
current p01cers of Leg1slatMn? If so, 111 wl1at Tespects or in relation to 
what subjects (or aspects of subjects) l 

Yes; the concurrent powers of legislation will chiefly be in relation to:-
(1) Subjects on which it is constitutionally valid for both legislature& 

to pass Laws, e.g., Laws relating to bankruptcy, property, civil and 
criminal law procedure-or provincial trade, traffic and com
munications. 

(2) Matters of a social or "welfare'' nature which, although provin
cial, have an all-India importance requiring Federal legislation, e.g., 
marriage laws, prohibition of intoxicants, conditions of labour classes 
in relation to housing, insurance, etc. 

(v) If on any matter there are to be concu?·rent powers are fedeml laws
to prevail over provincial laws on the same sttbject .' 

Yes. 
(vi) Is the question of ultra vues legislation to be left excl-usively to the 

Courts, or is any machiner-y practicable tchich would prn·ent the qw~stion or 
ultra vires arising or of restricting inconvenience tchen it does m·ise [cf. 
Govemment of India Act, Section 84 (2) last eight lines]. 

The question of ultra vi·res legislation should be left exclusively to the
Courts; but it may be agreed that the Federal Government with regard 
to Federal Legislation, and the Central Government with regard to Central 
Legislation, may, in the first instance, decide any question of this nature, 
leaving always to the other party concerned freedom to take the case to the
Courts. 

HEAD VII. 

ADMINISTRATIVE RELATIONS BETWEEN THE FEDERAL GOVER:'<:MENT, THE STATES, 
AND THE PROVINCES. 

(1) In relation to Federal Subjects, what precisely is to be the range or 
of administrative authority exercisable by the Federal Government over the 
units of the Federation? 

The range of administrative authority exercisable by the Federal Govern
ment over tbe units of the federation in relation to federal subjects should be 
full, but it is suggested that in the interest of smooth and frictionless work
ing, the units may exercise this authority as agents of the Federal 
Government. 

(ii) In relation to Federal Subjects, is any distinction to be d-rawn between 
the extent of the authority exercisable by the Fede-ral Government over the
Provincial Governments on the one hand and the States Governments on 
the other? 

If it is intended that the Federal Government, by a direct machinery, will 
exercise authority in relation to federal subjects in the Provinces, the States 
would insist that they should be left to exercise this authority themselves 
as agents of the Federal Government. They may not object to a proviso
that the Federal Government may detail an officer to exercise that authority 
in a State that may fail to carry out this administrative obligat:on. The 
question whether a particular State has failed in its obligation should be left 
to the Federal Court. 

(iii) In relation to Central Subjects, is f:he authority exercisable by the 
Federal Government over Prot>incial Government to be the same in 
extent and character as that exercisable over the Provinces in relation tO" 
Federal Subjects? 

Yes. 







1515 

the State which is more appi·opriately represented by other factors such as 
resources, area and population, etc. 

Many second class States as I have submitted, enjoy internal autonomy 
which is in no way inferior to that enjoyed by the smaller States in the first 
class,. and where there exist differences they occur not so much owing to the 
inherent character of the State or States concerned, but to the varying 
Policies adopted by the different Local GoYernments in recognising the status 
and power of the States under them. 

As a result of the recognition of the existing unfair discriminations 
between some of the first and second class States in the Chamber, a State 
was recently promoted from the second class to the first class, and further 
investigations are being instituted by the Government to ascertain what 
other States are labouring under a similar injustice and to rectify the1r 
anomalous positions. In consequence of this enquiry several States of the 
second class are expected to be accorded their rightful position in the first 
class. These possible promotions have to be kept in view, and bearing in 
mind the fact that the present strength of 12 representatives of the smaller 
States which is hardly just or adequate, will need enhancement and that 
representation will have to be provided for the third class group of Estates, 
l submit that the case for a larger House is obvious. 

The anomalies in the constitution of the· Chamber of Princes are manifest, 
and their reproduction in the Federal Upper House will be ruinous to the 
interests and just aspirations of the smaller States. Here I wish to point 
out that whereas the Chamber of Princes is a consultati\'e and advisory 
body, the Federal Chambers will be legislati\·e bodies, while the smaller 
States could, in the Chamber of Princes, endure the injustices embodied in 
its constitution and its consequences, they can hardly afford to do this in 
the case of a Legislative Chamber, whose decisions will have a vital and far 
reaching effect on their interests. 

However, as the apportionment of seats between the States inter se is 
proposed to be taken up in the first instance by the Chamber, I do not 
propose to expatiate on this subject any further than is necessary to clearly 
state the present position in regard to the Chamber of Princes, and mention 
the evils its constitution harbours. It is possible though very unlikely, that 
a satisfactory solution may be arrived at without the intervention of an out
side agency. 

In connection with the question of vacant Reats consequent on the 
decision of some of the States not to enter the Federation, l beg to submit 
that some of the smaller States are opposed to the idea of the scats allotted 
to them and remaining vacant being occupied, even for the time being, by 
other States or group of States. This may leaJ to conscqacnc:es which may 
be prejudicial to their interests. 

For the present my claim on behalf of the smaller States would be for a 
comparatively larger House whieh would provide the States with 150 seats. 
The Lower House will also need a corresponding increase for the mainten
ance of the necessary balance between the two Houses, and for preventing 
the constituencies from becoming unmanageable and inconveniently large in 
their size. 

November 2nd, 1931. 

ANNEXUHE 19. 

HEi'ItESEN'I'ATION OF 'I'IIE Sl\IALI,ER STATES. 

Jlcmorandum by the Raja of Sarila. 

I feel it incumbent upon me in the mterests of the smaller States which 
I have the honour to repr~sent_ at the Round Tahle Conference, t~ make 
known the broad and tentat1ve Vlews held by me and other States in relation 
to the vexed question of representation in the Federal Legislature. 
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it is a source of satisfaction to us that it was found possible this year 
to secure representation for the smaller States at the Conference, the exclu
sion of which on the last occasion was the cause of much mif!giving. Now 
that the proceedings of the last sitting of the Federal Structure Committee 
have been made available, it is possible to offer an informed criticism from 
our angle of vision; indeed, since they were published, we have been at 
pairis to give them most careful and thoughtful study. While very desirou~ 
of not proving in any way an obstacle in the solution of so delicate a 
problem, which so largely concerns the future welfare of India as a whole, 
we must admit that we are equally zealous to secure proper and adequate 
safeguards for ourselves at a time when sands are shifting so rapidly. 

The problem may for convenience be stated under three main heads:
(1) Classification of the States on the basis of sovereignty; 
(2) The means by which the homogeneity of the States might be 

secured; 
(3) The best method of securing an adequate measure of repre-

sentation for all the States. 

Jt is of interest here to note a fact which, perhaps, is sometimes lost sight 
of, namely, that many of the so-called smaller States are autonomous in 
themselves. Disregarding for the purpose of this examination those varie
ties and complexities of treaties, engagements, and Sanads, which admittedly 
are difficult of classification, all the States, big and small, in categories now 
referred to as class I or If, enjoy the same degree of guaranteed security 
from external interference. The Paramount Power, too, owes them 
obligations, as it does to those States, larger perhaps, now classified as class 
I States, or even those in class I, which are smaller than those in class ll, 
which enjoy the right of membership of the Chamber of Princes in their 
own right. In addition to this the class II States, as they are called, 
are sovereign in their own territories and have powers of legislation and 
taxation. Furthermore, some of tbem are actually held in higher esteem 
of the Crown than some of those States in classification I, as may easily 
be discovered by a glance at the provincial list of precedence. The Indian 
States Committee, over which Sir Harcourt Butler presided, created this 
distinction to the disappointment of the States not members of the Chamber 
of Princes. If we look into the history of the States' relations with the 
Crown and their political significance, we will find that no discrimination or 
differentiation was suffered from the time, when salutes, the prerogative of 
the Crown, were fixed in 1858, until such a recent date as 1921, when the 
Chamber of Princes was inaugurated. At the Chiefs' Conference, held at 
Delhi in 1919, JJord Chelmsford actually made the observation that, in 
Ins own and 1\fr. Montagu's opmion, " it would be unwise to base upon the 
salute list, as it stood, any fundamental distinctions between the more 
important States and the remainder, but, that, owing to the extreme 
difficulty of defining with precision the full powers of internal administration 
and the embarrassment which must be caused by applying the test when 
formulated in individual cases, after all, the wisest course would be to base 
the distinction primarily on the salute basis ". Here then lies the crux of 
ttte differentiation which has grown up and created for the smaller States 
a position historically untenable; this position was grievously aggravated by 
the Indian States Committee, which made the line of demarcation even 
wider. 

Then there are the anomalies which have crept into the Chamber of 
Princes as at present organised. The States classified as class II States 
by the Indian States Co~mittee are 126, of varying size and enjoying 
different degrees of sovereignty and status. These 126 States have been 
given 12 representatives i!l a body composed of 121. members, whic~ obviously 
is very scanty representatwn and may almost be said to prove the madequacy 
of the present Chamber of Princes as a truly representative body. For 
example, 32 Sta~es . of .~ntral I~dia are entitled ~o o~e representative 
only. Besides th1s d1sab1hty there 1s another also, whiCh hmders the smaller 
States from the enjoyment of the privilege of being represented on the 
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standing Committee of the Chamber of Princes. Tho Chamber, howevet, 
is only a consultative body and these limitations do not affect the smaller 
t;tates very materially, but the Federal Legislature will be a different kind 
of organisation with greater functional capacities and such handicaps and 
disqualifications are likely to prove a real hardship. The criteria of 
representation operative in the Chamber of Princes must be abandoned and 
classification on the basis of status and sover~ignty should be adopted, 
irrespective of salute, according to the list of precedence. .Although the 
possibility of recognising or attaining equality of sovereign powers may be 
remote, it is submitted that it is within the scope of practical politics to 
assure " equity of representation ". 

There is not the slightest doubt that the interests of the Order of Princes, 
of States big as well as small, are homogeneous and there is a common 
denominator of sovereignty. The desire and necessity to safeguard that 
sovereignty is also common, and what is desired is that stress be laid on 
this unity of interests and position rather than on the arbitrarily drawn 
<hstinetiOns which have grown up . 

.As regards (2) I am of the definite opinion that it will be in ~h.e best 
interests of the States and of India as a whole that the States JOlll the 
Federation not consecutively but collectively. The reasons in favour of 
this pl'Oposal have been adduced above and I need not further dilate upon 
them. What I want to emphasise here is the unanimity that would make the 
States one if developed on pure and simple lines, enabling the problem to be 
solved, and allowing the whole order to play a valuable part in the scheme 
of things. 

The smaller States, as has been said already, do also cherish the degree 
of sovereignty possessed by themselves and they are making a proportional 
~acrifice in the interest of the whole; for this reason there can be no question 
but that they should desire and expect an effective voice in the counsels 
of the legislature which is ultimately to control their destinies. '!'here is 
no reason why their interests should not be safeguarded. lf under any 
scheme equity can be assured to the smaller States there can be little doubt 
that they would be advised to co-operate. 'l'here remains for brief mention 
the means of securing uniformity of representation of all .units. 

The means by which this can be secured is that a.ll the States in Class I, 
supplemented by those in Class Il, at present, whose status entitles them to 
be elevated to this category, together with those eligible to send represen
tative members, would, acting together, be enabled to consider a panel 
of names prepared by the whole body and to vote thereon as separate 
entities. The bigger States need in this event suffer no qualms or anxieties 
nor need they have any occasion to be apprehensive as to their own position, 
as it will be in the interests of each unit to see that the best talent avail
able, whether it be from among the bigger States or the smaller States, 
should secure election to the Federal legislature in the interests of the Order 
as a whole. Men of sound views and mature experience would naturally 
command the greatest number of votes. The fact of belonging to a bigger 
or smaller State should in such circumstances be no handicap or dis
qualification, and only thus can the truly representative character of the 
Order be assured. In addition to this they might be guaranteed a number 
of permanent seats which would necessarily be filled by persons from the 
particular State or States. This would ensure them due representation in 
the Federal Legislature, while it will at the same time provide for the smaller 
States an equitable proportion and will create a much needed cohesion among 
all the States. 

The consent of the smaller States to any scheme of Federation is condi
tional on their securing this equity of representation, or at least the adop
tion of these principles substantially. 

I have set out these views for consideration, and speaking on behalf 
of the smaller States and for those Estates, which are not included in the 
categories discussed above, I make bold to press for adequate safeguards 
and the fullest degree of representation in any constitutional progr.amme 
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to he adopted for all collectively. We arc eager to maintain the indivi
duality of the Estates as well, and would not like them to be grouped with 
any big State or with British India in any manner that would efface their 
individuality, and there would probably be no objection to these very small 
Estates being also given a measure of representation. 

I am sure that these views will sound a sympathetic chord in the hearts 
of my fellow delegates at the Hound Table Conference both from the Indian 
States and British India and that the justice of our claims will be recognised 
by all concerned. 

14th October, 1931. 

.ANNEXURE 20. 

NoTE ON THE l'OSITION OF THE SUBJECTS 01' INDIAN STATES IN TilE FUTURE 
CONSTITUTION OF INDIA. 

lJy Ditran JJrrlwdu7· M. Ramaeltandra Roo. 

In the Third Report of the Federal Structure Committee an attempt 
has been made to fill in the outline of the Federal Constitution for Greater 
India sketched in the Second ;Report of the sub-Committee dated 15th 
January, 1931. In a consideration of this Report, I should like to invite 
the attention of the members of this Conference to a matter of fundamental 
importance. 'l'he sub-committee did not give any attention to the position 
of the people of the Indian States in the new constitution and the necessary 
safeguards for protecting their rights and liberties. In a memorandum 
which was circulated by me during the sittings, of the Fi1'st Session of the 
India Round Table Conference (printed at pages 183-186 of the Report of 
the Minorities sub-Committee), 1 drew the attention of the Conference to 
this subject and contended that a Federal Constitution for the whole of 
India must materially affect the status ·and position of the people of 
the Indian States. I also suggested that the rights and obligations of the 
citizens of the Federating States and of British Indian Provinces to the 
new Federal Government of United India should be carefully examined 
and clearly defined, and that certain fundamental rights should be embodied 
in the constitution and also that the necessary judicial machinery for 
enforcing these rights should be set up. During the Plenary Session of 
the Conference held in January last, I alw pressed upon the attention of 
the Conference the desirability of making provision for tlw representation 
of the people of the States in the Federal Legislature of the future, and 
suggested ways and means for the purpose. Their Highnesses the 
.Ma.harajahs of Bikaner and Kashmir, and His Highness the Newab of 
Bhopal were pleased to make certain oLservations in their speeches in 
January last to the effect that fundamental rights were already possessed by 
the people of their States, and nothing was dearer of their hearts than to 
take care of the interests of their own people. As regards representation in 
the Federal Legislature, the Ueport of the Federal Structure sub-Committee 
dated 15th January, 1931, expressly stated that the selection of the repre
sentatives of the Indian States in the future Indian Legislature was entirely 
a matter for the rulers of the States. The suggestion made by me during 
the Plenary Session that the people of the States should be represented in 
the Legislatures by some method of electio!l did not elicit any response from 
the members of the Indian States DelegatiOn. 

2. I venture therefore, to again invite the attention of the members 
of the Conferen'ce to the fact that the Federal Constitution for India, as 
set out in the present Report, has been framed without the representati1res 
of the people of the Indian States .being heard in reg~rd to the new 
constitutional structure proposed therem. It cannot be senously contended 
that the people of the Indian States have no interest or should have no 
voice in the evolution of a new constitutional tie between British India and 
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the Indian States based upon the federal principle. Every 1\linority Com
munity, however small, belonging to British India has been 1·epresented at 
this Conference, and it is mtl8t nnfortnnnte that the British Qoyernment 
and the Government of India should not have made provision for the 
reoresentati•m of seventy million people of He Indian States nt this Confer
ence, and that the representatives of the people of the Indian States haye 
not been pl<tced in a position to urge their own case at this Conference. 
From the point of view of British India, it is equally essential that the new 
federal constitution should be set up with the general goodwill and con
eurrence of the people of all tre federating units. "MoreoYer, the members 
of the Federal Structure sub-Committee who are parties to the Second 
Heport expressed the opinion that their ,Report left open many points 
which have to be settled after public opinion in India has had an oppor
tunity of expressing itself· upon them, in order that the completed constitu
tion may be based on tre largest measure of public approval in India. 
T n these circumstances, I feel it incumbent that I should invite the atten
tion of this Conference to such public opinion as has found expression among 
the people of the T ndian States in regard to the new constitutional struc
ture discussed by the Federnl Structure Committee. During the last few 
months several meetings of the people of the Indian States have been held 
in vari01.1s parts of the country, and resolutions have been passed in repre
sentative conferences as to how t11C people of the States slwuld be protected 
in a new constitution. I beg to invite· the attention of this Conference 
specially to the resolution passed at the Third Session of the Indian States' 
People Conference held at Bombay on the 9th, lOth and 11th June, 1931. 
In inviting the attention of the Conference to this rE'solution, I slwuld not 
he understood as heing in favour of every one of the proposals t>mhodied 
therein. As suggested in m~· mE'nwrandum circulated during the first 
SP.ssion of this Conference, and also in my speeches at the Plenary Confer
ence, I beg to urge that it will he necessary to make provision for the 
following:-

(1) Federal citizenship and fundamental rights for the people of 
the States to be emhodied in the new constitution. 

(2) Federal judicial machinery to be provided in the constitution to 
protect the fundamental rights of the people of the States. 

(3) Representation of the people of the Stntes at least in one of the 
llouses of the FP-deral I,egislature, preferably ~he ]~ower House, by 
some system of direct election. 

(4) The linking np of the judiciary in the Indian States with t~e 
Federal Supreme Court. 

3. Every minority community in British India has pressed at this Confer
ence thnt certain fundnmental rights should be provided in the new consti
lution in regard to safeguarding their position. If it is neressarv to 
embody these rights in the new constitution for minorities in British I~dia 
it will be even more necessary to safeguard the rights and liberties of th~ 
people of the Indian States. Federal citizenship is a feature of all federal 
constitutions, a~d the people of the Indian States, as well as of British 
India, should have their citizenship rights guaranteed bv the law of the 
constitution. These fundamental rights have been discussed in my 
memorandum referred to above, and also during the sittings of the Minoritit>R 
Committee and of the Federal Structure Committee. The Third Re-po-rt of 
the Federal Structure Committee has not made any reference to the posi
tion of the people of the States under the new constitution. As regards 
federal judicial machinery, it is not clear from the Report of the Federal 
Structure Committee whether the Supreme Court would interYene in case 
of the violation of any of the fundamental rights when they are embodied 
in the constitution. It is necessary to make this point quite clear. If the 
fundamental rights of any c:uhject of an Indian S.tate are violated by the 
executive authority of that State, adequntc protechon should be afforded to 
him hy a resort to the Supre~e F;-deral Court. As regar?s _the method «?f 
selection of States' repre~_entatiYes 1n the IJower Chamber, It IS clear that It 
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is a matter of the utmost importance to the Federation as a whole, and 
British India is as much interested as the people of the States that a proper 
constitution based upon a system of popular election should be devised by 
the States in sending their representatives to the Lower Chamber. Looking 
to the state of public feeling in India, nothing less than a system of direct 
election would prove acceptable and satisfactory to the p§opl!l of the 
Indian States, as also to the people of British India. If a system of election 
is introduced in the States, there is no reason to doubt that the people of 
the Indian States will identify themselves with tlu~ir Rulers in regard to 
all matters coming before the Federal Legislature, as local sentiment and 
loyalty to the ;Rulers are still very strong in the States. 

It is to be hoped that the Rulers of the Indian States and their 
Ministers present at this Conference will secure the hearty co-operation and 
goodwill of their own people by making all necessary concessions for the 
recognition of their rights and liberties, and to satisfy their legitimate 
aspirations in the working of the new constitution. 

19th November, 1991 . 

.......... _ 




