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3
INTRODUCTORY.

1. The Committee's task at the Second Session of the Conference
was to continue their discussions at the point at which they were
left by their Report of the 13th January, 1931, and by the Prime
Minister's Declaration of the 19th January, and to endeavour, so
far as possible, to fill in the outlines of the Federal Constitution for
Greater India which was sketched in those documents.
2. In approaching this task, the Committee have been assisted by
colleagues who did not share in their earlier deliberations. In this
connexion it will be remembered that, in virtue of an agreement
recorded in March last, the Indian National Congress decided to
participate in their labours.
3. Since January last, there has been much public discussion of
the constitutional proposals which emerged from the last Session of
the Conference. The Committee resumed their deliberations with
the knowledge of this public discussion, and with the conviction
that it is in a Federation of Provinces and States that the solution
of the problem of India's constitutional future is to be found.
4. A further examination of the problem has confirmed them in
the belief that by no other line of development can the ideal in view
be fully realised. For this purpose it is essential that the " India "
of the future shouM include, along with British India, that
" Indian India " which, if Burma is excluded, embraces nearly
hal£ of the area and nearly one-fourth of the population of the
country-an area and population, moreover, which are not selfcontained and apart geographically or racially, but are part and
parcel of the country's fabric; and its constitution must be drawn
on lines which will provide a satisfactory solution for the problem
of the existence, side by side, o£ future self-governing Provinces
and of States with widely varying polities and different degrees of
internal sovereignty, whose fortunes are, and must continue
to be, closely interwoven.
5. The Committee rejoice to think that the Princes, while
naturally determined to maintain their internal sovereignty, are
prepared, and indeed anxious, to share with the British Indian
Provinces in directing the common affairs of India.
6. It will be easy for the constitutional purist, citing federal
systems in widely different countries, to point out alleged anomalies
in the plans which the Committee have to propose to this great
end; but the Committee, as they stated in their First Report, are
not dismayed by this refiexion. Their proposals are the outcome of
an anxious attempt to understand, to give full weight to, and to
reconcile, different interests.
7. The Committee have taken into account:(a) The widespread desire in India for constitutional
advance;
(b) the natural desire of the Indian States to conserve tbejr
integrity;
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(c) the indisputable claims of minorities to fair treatment;
(d) the obligations and responsibilities of His Majesty's
Government; and
(e) the necessity, paramount at all times, but above all at.a
transitional period like the present, when the economic
foundations of the modern world seem weakened, of ensuring
the financial credit and the stability of Government itself.
8. "'\Vithout a spirit of compromise, such diverging interests
cannot be reconciled; but compromise inevitably produces solutions
which to some, if not to all, o£ the parties, may involve the sacrifice
.of principle.
9. It follows that, in many cases, many members of the Committee would have preferred some solution other than that which
appears as their joint recommendation. But recognising that the
basic aim o£ this Conference is, by the pooling of ideas and by the
willingne,;s to forego for the common good individual desire~,. to
attain the greatest measure of agreement; above all, recogmsmg
that the time has come for definite conclusions, the Committee are
prepared to endorse the conclusions set out in this Report.

THE STR"'CCT"'CRE, SIZE, ~\XD CO~IPOSITION OF
THE FEDERAL LEGISLATURE.
10. The Committee expressed the view in their previous Reports
that the legislative organ of the Indian Federation should consist of
two Chambers, which will be empowered to deal with the whole
range of the activities of the Federation, both those which affect
British India only, and those which affect all federal territory. In
the course of their discussions, preferences were expressed in some
quarters for a unicameral l,egislature, on considerations alike of
simplicity, efficienry and economy; while some members urged
that, having regard to the nature of the matters to be dealt with
by the Federation, a single small Federal Chamber, which would
adequately reflect the views of the governments of the constituent
Units, would be the right solution of the problem.
11 . .At a later stage, again, the Committee were placed in
possession of proposals whirh the:v have not been able fully to
discuss, but whirh rlearh· demand further ronsideration, though
the Committee full.'· realise that the adoption of either of these
vlall'l would im·olve materialmodifiration of the framework hitherto
contemplated.
12. One of theO'e plans would substitute for the Upper Chamber
a small body consisting- of nominated delegates of the governments
of the federatillf!' l'"nits, which would have the right of initiating
legislation and would be empowered to exercise a suspensory veto
over the measures passed by the elected Chamber. This body would
also have the right to express its opinion upon all measures of the
Federal Government before thev were laid before the elected
Chamber. The authors of this plan also contemtJlate the possession

by this body of certain advisory functions m the administrative
sphere.
13. The second of these plans contemplates the confederation o:f
the States into a single collective body for the purpose of federating
with the British Indian Provinces. Its supporters would prefer a
single Federal Chamber in which the representation of the Indian
States collectively should be 50 per cent., the representatives being
selected by an electoral college consisting of the federated States as
a whole. In the event of a decision in favour of a bicameral Legislature, 50 per cent. of the seats in the Upper Chamber would be
reserved for the States, their representation in t.he Lower Chamber
being on population basis.
14. Upon the assumption, however, that the Legislature is to be
bicameral, a variety of factors must be taken into account in determining the size of the Chambers. Cogent theoretical arguments
can be adduced (and were in fact advanced by some Delegates) in
support of the view that, for a country of the size and population
of India, a Legislature consisting of from 600 to 700 members for
the Lower Chamber, and from 400 to 500 for the Upper, could not
be regarded as excessive in size, and that smaller numbers would
fail to give adequate representation to the many interests which
might reasonably claim a place in it. On the other hand, arguments no less forcible were adduced in favour of the view that
Chambers exceeding 100 and 250 respectively might prove ineffective organs of business. We have given these divergent views the
best consideration of which we are capable, and recommend as the
result that the Chambers should consist, as near as may be, of 200
and 300 members respectively, in which the allotment of seats to the
States should )e in the proportion of 40 per cent. (or approximately
80 seats) in the Upper Chamber, and 33! per cent. (or approximately 100 seats) in the Lower.
The Muslim delegation and some others are unable to subscribe
to the whole of this paragraph, as they are opposed to the principle
of giving weightage to the representation, in the Legislature, of
the States in excess of their population proportion.
15. This latter recommendation is, of course, based on the
assumption that the whole bodv of the States will eventuallv adhere
to the Federation. The view" was strongly expressed that, in the
case of States not adhering. at the outset, seats allotted to them as
the result of the procedure contemplated in paragraph 26 should
remain unfilled pending their adherence. Bi.1t it was also urged
that this might lead to a situation under which States adhering at
the outset would find their total voting strength in the Legislature
so small as to be inconsistent with their position as representing one
of the main constituent elements in the Federation. Some members
of the Committee have stated it as their opinion that, in the event
of the orig-inal adherents not forming a substantial proportion of
" I;ndian India," some method shoul~ be devised by which their
votmg strength would be temporanly augmented pending the
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accession of other States. But the whole Committee hope that the
contingency which might necessitate such an augmentation will
not arise.
16. In any event, difficulty might arise in regard to States which
are grouped for the purpose of deputing a representative; but it
would be premature to attempt to suggest the best solution for such
problems until the measure of adherence by " grouped " States can
be fairly accurately ascertained or f01·eseen. The Committee
accordingly content themselves with expressing the hope that the
measure of adherence in each group will be sufficiently great to
justify the filling of the seat allottt>d thereto by the nominations of
the adhering States. Should the system of grouping be such as to
admit of the allotment of two or more seats to one group, difficulties
of this order would be more easy of solution.
17. The Committee recommend that the 200 members of the
Upper House should be chosen in the main to represent the component Units-the Provinces of British India and the States-and
that the representatives of the British Indian Provinces shouhl be
elected by the Provincial Legislatures by the single transferable
vote. Candidature for the Federal Legislature should not, of course,
be restricted to members of a Provincial Legislature, though such
persons should be eligible if otherwise qualified. But no person
should be a member of both a Provincial and the Federal
Legislature.
18. In the case of those States which secure individual representation, their representatives will be now.inated by the Governments of the States. In the case of those States, however, (and
there will necessarily be many such) to which separate individual
representation cannot be accorded, the privilege of nomination will
have to be shared in some manner which it will be easier to determine
when the various groups have been constituted-a proeess which
will, of course, entail a detailed survey of local and regional
circumstances.
19. For the Lower Chamber, the Committee consider that the
selection of the British Indian representatives should be hy election
otherwise than through the agency either of the Provincial Legislature or of any existing loeal self-government bodies." Most
members consider that election should be by territorial rom:tituencies, consisting of qualified voters who will cast their vote!'l directlv
for the candidate of their choice. OTii.ers have advocated Pmne
method whereby some of the obvious difficulties which must confront
a candidate, in canvassinS' and maintaining contact with so large an
area as the average constituency will involve, may be obviaterl.
20. The actual framing of the constituencies must necessarily
depend largely upon the detailed arrangements to be made for the
revision of the existing franchise-a task which is to be undertaken
by a special Franchise Committee. The Committee therefore recom-

* This expression is not intended to exclude such bodies as Village Boards
or Village Panchayats.
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mend that this body should be charged also with the duty of making
proposals for the constituencies to return the British Indian members
-of the Lower Chamber of the Federal Legislature, and that it should
.explore fully the alternatives of direct and indirect election, indicated in the preceding paragraph, in the light of the practical
.conditions which will be presented by the size of constituencies,
their populations and the proportion of this population to be enfranchised. The area and population of British India, excluding
Burma, being, in round figures, 800,000 square miles and 255
millions respectively, and the seats in the Lower Chamber available
for representatives of that area, on the Committee's proposals, being
:approximately 200, it follows that the average area of a constituency
would be approximately 4,000 square miles, and the average population per seat some 1-! millions. And while, in many cases, the
'former of these figures would obviously be reduced by the natural
grouping of the population in urban areas, the difficulties presented
by electoral areas and populations of this size would, of course, be
accentuated by the existence of separate communal electorates. It
may well be that, while no difficulty will be experienced in providing for direct election in urban areas, some method of indirect
.election may prove desirable for rural areas.
21. As regards the apportionment of the British Indian seats in
both Chambers to the Provinces inte?' se, the Committee recognise
-that the population ratio, which they were disposed to recommend
in their previous Report as the guiding principle, would not
produce a satisfactory result unless it were tempered by other
·considerations. To take only one instance, it would immediately
reduce the Bombay Presidency-a Province of great historical and
-commercial importance, which has for many years enjoyed approximately equal representation in the Central Legislature with the
other two Presidencies and the United Provinces-to less than half
-the representation these latter will secure.
22. For the Upper Chamber, which will represent in the main
the Units as such, the Committee think that the guiding principle
should be a reasonable approximation to equality of representation
for each Unit. Absolute equality, having regard to the great
variations in size and population between the Provinces, would
obviously ~e inequitable. The problem is a difficult and compli-cated one, mvolvmg the careful assessment of local :factors, which
is beyond the competence of this Committee. But the suggestion
ha~ been made that a possible solution might, for example, be to
assign to each of the Provinces which exceeds 20 millions in
population-namely, Bengal, Madras, Bombay, the United Provinces, the Punjab and Bihar and Orissa-an equal number of
'Seats, say, 17; to the Central Provinces (if it included Berar) and
Assam, say, 7 and 5 seats respectively; to the North-West Frontier
Province, 2 seats; and to Delhi, Ajmer, Coorg and British Baluchistan, 1 seat each.
23. !n the Lower Chamber, representing as it will primarily the
populatiOn of the federated area, we consider that the distribution
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should tally as closely as possible with the population ratio, but
that some adjustment will be required in recognition of the commercial importance of the Bombay Presidency and of the general
importance in the body politic of the Punjab, which it will be
generally conceded is not strictly commensurate with its population
as compared with that of other Provinces. We suggest that thisadjustment might be secured in the case of Bombay, to some extent
at all events, by adequate weightage of the special representation
which we have recommended for Indian and European Commerce
and, in the case of the Punjab, by some arbitrary addition to the
18 seats which it would secure on the basis of its population. Here
again, the Committee are not in a position to make a definite
recommendation, but they take note of a suggestion which has been
made for the allotment to the Punjab and Bombay, and also to
Bihar and Orissa, of 26 seats each; to :Madras, Bengal and the
"Gnited Provinces, of 32 seats each; to the Central Provinces, of 12;
to Assam, of 7; to the North-West Frontier Province, of 3; and to
the four minor Provinces, of 1 each-by this measure securing a
distribution of the 200 seats which might be held to satisfy reasonable claims without doing undue violence to the population basis.
But these figures, and those suggested in paragraph 22, would
obviously require further consideration.
APPORTIONMENT BETWEEN THE STATES OF THEIR
Qt:"OTA.
24. The Committee recognise that this is primarily a matter for
settlement among the Princes themselves; but the representatives
of other interests can hardly regard it as a matter of indifference
since, until a satisfactory solution is found, the idea of federation
necessarily remains inchoate, and an important factor in determining the decision of individual States as to adherence to the
Federation will be lacking. In view of the admitted difficulties
of the question, the Committee are anxious to assist by friendly
suggestions towards the consummation of an acceptable and
generally accepted conclusion. The Committee are fullv aware
that the effective establishment of federation postulates the
adherence of the major States and that the absence of even a few
of the most important States, however many of the smallest might
be included, would place the Federation under grave disadvantages.
At the same time, they think that it is essential that the States as
a whole should secure representation which will commend itself to
public opinion as generally reasonable, and that it is hardlv less
important to satisfy, so far as may prove possible, the claims of the
small States, than to provide adequate representation for those
which cover large areas.
25. Two suggestions have been advanced, in the course of the
Committee's discussions, for the solution of this problem. The first
was that the matter should be entrusted to the Chamber of Princes,
with such arrangements as would secure an adequate voice in its
deliberations to the small States, and to such States as are not repre-
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sented in the Chamber at all. The second, based on the belie£ that
the inherent difficulties of the problem would prove such that the
Princes-acting through whatever agency-would be unable to
evolve a plan which would meet with general acceptance and satisfy
all claims, and consequently that a procedure based upon the :first
suggestion would merely involve infructuous delay, was that the
task of apportionment should be remitted to an impartial Committee
or tribunal on which the States themselves should not be given any
representation, but before which they would all be invited to urge
their claims.
26. The Committee are not in a position, for reasons already
stated, to make anv definite recommendation as to the acceptance of
either of these suggestions; but they consider that the best course
would be to allow a period of time, which should not, they think,
extend beyond the end of March, 1932, within which the Princes
should be invited to arrive at a settlement, on the understanding
that, if within that period a settlement were not in fact secured, an
impartial tribunal would be set up by His Majesty's Government to
advise as to the determination of the matter.
METHOD OF SELECTION OF STATES' REPRESENTATIVES
IN THE LOWER CHAMBER.
27. While the Committee remain of opinion that this question
must be left to the decision of the States, it cannot be contended that
it is one of no concern to the Federation as a whole. They note the
assurances of certain individual members of the States Delegation
that, in those States which possess representative institutions and
for which these·members were in a position to speak, arrangements
will be made which will give these bodies a voice in the Ruler's
selection. The Committee as a whole are prepared to leave this
matter to the judgment of the States.
REPRESE~TATIO~

OF SPECIAL INTERESTS IN THE
FEDERAL LEGISLATURE.

28. In paragraph 34 o£ their Second Report, the Committee
recommended that special provision should be made in the Federal
Legislature for the representation of the Depressed Classes, Indian
Christians, Europeans, Anglo-Indians, Landlords, Commerce and
I.abour. We make no recommendation here relating to the first
four of these interests, regarding the extent and method of their
representation, nor for the representation of Women in the Legislature, since the decisions on these points are for the Minorities
·Committee.
29. But we affirm our previous recommendation that provision
should be made for the special representation of the Landlord
interest, of Commerce (European and Indian) and of Labour. The
number of seats to be assigned to each of these four interests and
iheir apportionment amongst the various Provinces are questions
which should be considered by the Franchise Committee, as also

~
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is the question of their method of election. Wherever possible, the
method should be election rather than nomination.
~O~HXATED

MEMBERS.

30. In paragraph 34 of the Committee's Second Report, the
suggestion was also made that the Governor-General should be
empowered to nominate to eaeh Chamber a specified number of
persons, not exceeding perhaps ten, to represent the Crown. Alter
further consideration, the Committee see no advantage to be gainerl
from pursuing this suggestion. The persons appointerl by t ht>
Uovernor-General to at>t>ist him in the administration of the Reserved
portfolios will, of course, play their part in the business of thP
I,egislature: but it is not apparent how their task would be
farilitated by the presence of a small body of nominated mem hers
who, if they were non-officials, would rarely possess any special or
effective knowlPdge of qtwstions f'onnPcted with the administration
of the reserved Departmpnts, and whose votes would be too few to
influence decisions.
31. If, on the other ha11d, thPRe members were officials ehosen for
their knowledge of the suhjPrt~ in the Governor-General's charge,
the same difficulty would be experiPnced as under the present
regime of sparing from their departmental duties, for attendance in
the Legislature, so considerable a number of officials as the suggPstion contemplatf:'s. ~foreovN, the voting power which such
officials would exercise would either be negligible or else would tend
to maintain an " official bloc " which, in the opinion of the
majority of the Committee, would he out of place in the eonditions
of thP new constitution.
32. On the other hand, while the Committee, for the reasons
given, are not prepared to advorate tbe nomination of members in
either Chamber to represent the Crown or Crown intprests, they are
impressed with the desirability of securing to the Federation the
services in the Upper Chamber of persons of the elder statesman
type with an experience of public. affairs, both in the politieal sphere
and outside it. It may well be that persons o£ this type, whom
India would delight to honour, may be unwilling, through the
absence of provincial influence or connexions, to solicit the suffrages
of Provincial Legislatures, or to promote their candidatures by
identifying themselves with particular political parties; and the
small chances of success at the polls, when party feeling runs high.
likely to be attained by persons possessing, in the English phrase,
the " cross-bench " mind, need not be Pmphasised. Yet it would
be a grave loss to India if such persons were exrluded from her
counsels. The Committee are, therefore, of opinion that a small
proportion of seats should be reserved, in th~ L'"pper Chamber only,
for persons to be appointed by the Gowrnor-General. The Governor-General would. in making these appointments, act as a general
rule upon the advice of his ~Iinisters, though we are disposed to
think that, possibly by a constitutional convention, possibly by
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provision in the Constitution Act, two or three of the appointments-.
might be made on the Governor-General's personal responsibility.
In order to avoid any suggestion, however, of an official bloc, the·
Committee are of opinion that no serving official should be qualified
to sit in the Upper Chamber as a nominated member.
QUALIFICATIONS AND DISQUALIFICATIONS FOR
MEMBERSHIP.
33. For the Lower Chamber in British India the qualification·
for membership shoul<l be identical with that for a voter; that is
to say, any person who is qualified as an elector for a r.onstituency
of a particular class should be qualified also to stand for election by
any constituency of that class in the Province.
34. But, for candidates for the State, certain additional qualifications should be laid down. Without attempting to prescribe these
in detail-a task which would better be undertaken by the Franchise
Committee-we consider that the existing rules regulating the
qualifications of voters (and consequently of candidates) for the
Council of State should be adopted as a model for candidates for
the Upper Chamber, except that the minimum age limit should be
35 years, and subject to such modifications as may be necessary
to prevent the virtual exclusion of women, the Depressed Classes
and Labour.
35. It will be necessary also to prescribe the qualifications of
voters in the special constituencies we have recommended to secure
the representation in the Upper Chamber of Landlords, Commerce
(European and Indian) and Labour; and-subject to the age limit
just suggested-a person qualified as a voter in any of the special
constituencies should be qualified also as a candidate. Whether, in
the case of all or any of these special constituencies, the present
qualifications for voters for the Council of Sta~ could be adopted
as they stand, appears doubtful; but this we would leave for the·
consideration of the Franchise Committee.
36. The existing disqualifications for mem~ership for the Indian
Legislature appear to us generally suitable tor retention, though
there was some difference of opinion as to those arising out of con-·
victions for criminal offences, ap.d suggestions were made-which we·
regard as impracticable-that a distinction should be drawn for this
purpose between " political " and other offences, or between offences
involving moral turpitude and those which do not. On the whole,
we regard a restriction of this nature on the free choice, of the elector·
as of little value as a means of ensuring probity of character in
candidates, and we recommend that they should be abandoned. At
the same time, some members of the Committee consider that the·
rules should be so framed as to disqualify from candidature any
person who, at the time o£ an election, is actually undergoing asentence of imprisonment and who ·would consequentlv be unable,
if returned, to fulfil his duties to the Legislature and to his constituents. On the other hand, a section of the Committee is opposed·
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to this view, being of opinion that a sentence of imprisonment
should not, in any circumstances, constitute a disqualification.
37. Although it will clearly be impo;;sible to secure uniformity
of qualification in British India and the ~tates, we think it of great
importance that there should be absolute uniformity in the matter
of disqualifications. These should, therefore, be embodied in the
constitution and should apply to all candidates alike.
OATH OF ALLEGIANCE.
38. The Committee consider that, following common practice in
the Empire, the Indian Constitution should provide for an Oath
of Allegiance to be taken by members of the Federal Legislature
on assumption of their seats. They do not suggest a definite
formula at this stage, but its terms will require careful consideration.
RELATIONS BETWEEN THE TWO CHAMBERS.
39. As will appear from paragraphs 26 and 35 of the Committee's Second Report, this important question was discussed for
the first time in the Committee's present Session. The careful
consideration we have now given to the matter has led us to the
view that nothing should be done in the new constitution which
would have the effect of placing either Chamber of the Federal
Legislature in a position of legal subordination to the other. It
would be a misconception of the aims which we have in view to
regard either Chamber as a drag or impediment on the aetivities of
the other. In our view, the two Chambers will be complementary
to each other, each representing somewhat different, but, we hope,
not antagonistic, aspects of the Federation as a whole. Absolute
equality between the two Chambers of a bicameral Legislature is no
doubt unattainable, and, if it were attainable, might well result in
perpetual deadlock; and there is no less doubt that, the provisions
of the constitution notwithstanding, the evolution of politieal
development will inevitably result, in the course of time, in placing
the centre of gravity in one Chamber.
40. But so far as the letter of the constitution is concerned, we
consider that, subject to the consideration shDrtly to be mentioned,
there would be no justification for endowing one Chamber at the
outset with legislative powers which are denied to the other. We
accordingly recommend that, while the constitution should provide
that, subject to the special provisions to be referred to later, no
Bill should become law until it is assented to by both Chambers. it
should contain no provisions which would disable either Chamber
from initiating, amending or rejecting any Bill, whatever its
character. This principle should, however, in the opinion of
almost all the British Indian Delegates, be subject to the exception
that the right of initiating Money Bills should vest in the Lower
Chamber alone, though the States Delegation were almost unanimously opposed to the drawing of this distinction. Subject, of
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course, to the decision on the point just mentioned, the principle
of equality also appears to us to demand that the Government should
be entitled to test the opinion of the other Chamber if one Chamber
has seen fit to reject a Government Bill, and that, in the event of
its passage by the Second Chamber it should be treated as a Bill
initiated in that Chamber and taken again to the first.
41. In the event of rejection by one Chamber of a Bill which
has been passed by the other, or of its acceptance by either in a
form to which the other will not agree, we recommend that, subject
to certain conditions which should be set out in the constitution,
the Governor General should have power, either after the lapse of
a specified period or, in cases of urgency, at once, to secure·the
adjustment o£ the difference of opinion by summoning a Joint
Session.
42. As regards the voting of Supply, the opinion of British
Indian Delegates was almost unanimou'sly in favour of confining
this function to the Lower Chamber. Their view was based on the
precedent afforded in this respect, not merely by almost every other
constitution, but by the actual powers which have been enjoyed by
the Indian Legislative Assembly during the past ten years. The
States Delegates, however, were almost unanimously of opinion that
the principle of equality of powers should apply also to the voting
of Supply. In their view, since the Supply required by the Federal
Government will be required for the common purposes of the
Federation (or for the common purposes of British India), there is
no logical reason which could be adduced in favour of depriving the
l'epresentatives of the Federal Units in the Senate of a voice in the
appropriation of the revenues, the responsibility o£ raising which
they would share equally with the members of the other Chamber.
43. Whatever may be the decision between these conflicting
views, the Committee assume that the Demancls for Grants, whether
voted upon by both Chambers or only by the Lower Chamber, would
be so arranged as to separate expenditure required for Federal
purposes from that required for " Central" purposes, so that the
latter might stand referred to a Standing Committee of the British
Indian members of both Chambers.
FEDERAL FINANCE.
44. The Committee did not find time during the :first Session o£
the Conference to consider the subject o£ "Federal Finance,"
which may be summarily described as the question of the apportionment~ of financial resources and obligations between the Federation
and the Units. On taking up this subject, the Committee found it
desirable to remit it for examination by a sub-Committee, over
which Lord Peel presided.
45. The Report of this sub-Committee, whieh was in effect
unanimous, is appended to this Report. Little criticism was
directed to its main features, and the Committee accept the prin-
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<"iples contained in it as a suitable basis on which to draft this part
of the constitution.
46. The Committee were, however, not satisfied with the proposals in Lord Peel's Report for a review of the problem by Expert
Committees. :Fear was widely expressed that these might, by
l'ecommending principles at variance with those upon which the
Conference was agreed, tend to undo work already accomplished;
and further that the procedure suggested might cause unnecessary,
ant! perhap~ dangerous, delay in settling various points which had
an important bearing on the character of the new Federation. The
Committee accordingly consider that the suggested procedure
should be revised in the manner described helo"·.
47. Xo change need be made as regards the second of the two
Committees (concerned with paragraphs 17-20 of Lord Peel's
Report), except that it should have no connection with the other
Committee. It should be noted that, of the matters within the
purview of this " States " Committee, it is only in respect of those
dealt with in paragraph 18 of Lord Peel's Report that it is essential
t> reach a settlement before the .Act setting up the Federation
comes into operation.
48. In place of the first Committee recommended in Lord Peel's
Report, there should, as early a.s possible, be appointed in India
a "fact-finding " Committee, consisting of officials familiar with
questions of finance, including States' finance. Without elaborating terms of reference, the functions of this Committee may be
sketched as follows : (a) To investigate the division of pension charges (paragraph 5 of Lord Peel's Report).
(b) To investigate the classification of pre-Federation debt,
as contemplated at the end of paragraph 6 of Lord Peel's
Report.
(c) To calculate the effect on the Provinces of various
possible methods (of which there are only a few to be considered) of allocating the proceeds of Income-tax to the
Provinces.
(d) To give an estimate of the probable financial position
of the Federation in its early years under the scheme proposed in Lord Peel's Report, indicating, inter alia, the
probable results of federalising Corporation tax, Commercial
Stamps, Tobacco excise, or other possible national Excises.
·Of these, (d) is the most important.

It was pointed out that (b) had no reference to the investigation
of any claim as had been raised by the Congress, that liability for a
portion of the Public Debt o£ India ought to be undertaken by
the United Kingdom.
49. The facts and e~timates required from the Committee des·cribed in the pre~~dit.ig;paragraph should not take_ long to produce.
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There will remain to be decided, m the light of them, certain
questions, as, for example(i) The exact detailed form of the list of Federal taxes
(within t~e gen~ral frame-work ~a~d do~n by Lord Peel's
Report); m particular, a final deCisiOn will have to be taken
about Corporation tax and specific Federal Excises.
(ii) The initial amount of the Contributions from the
Provinces.
(iii) The precise period to be laid down for the extinction
of the Provincial Contributions referred to in (ii), and of the
contributions from certain States which are to be reviewed
under the procedure mentioned in paragraph 47 above.
(iv) The exact method according to which Income-tax is
to be returned to the Provinces.
50. There will also be one or two other points, left doubtful by
Lord Peel's sub-Committee, which will fall for decision. It will
be necessary to devise a procedure for discussion and settlement of
the outstanding matters.
51. It may be that, in other fields, points of substance directly
.affecting federation will also remain for settlement after this Session
<>f the Conference. It might thus prove convenient to use a common
machinery for their disposal. It is accordingly agreed that this
-question of procedure should be postponed to a later stage.
THE FEDERAL COURT.
52. The necessity for the establishment of a Federal Court was
·common ground among all members of the Committee and such
-differences o£ opinion as manifested themselves were con'cerned, for
the most part, with matters of detail rather than of principle. It
was recognised by all that a Federal Court was required both to
interpret the constitution and to safeguard it, to prevent encroachment by one federal organ upon the sphere of another, and to
_guarantee the integrity of the compact between the various federating Units out of which the Federation itself has sprung.
53. The first question which the Committee considered was the
uature of the Court's jurisdiction, and it was generally agreed that
this jurisdiction must be both original and appellate .

. 54. The Court ought, in the opinion of the Committee, to have
:an. exclusive original jurisdiction in the case of disputes arising

between the Federation and a State or a Province, or between two
States, two Provinces, or a State and a Province. The Committee
~re of opinion that disputes between Units of the Federation could
not appropriately be brought before the High Court of any one of
them, and that. a jurisdiction of this kind ought rather to be
entrusted to a tribunal which is an organ of the Federation as a
whole. It would seem to follow that the Court should have seisin
'()f justiciable d4ptfr~£ every kind bet:...._~INt~~ ;;deration and a
..
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Province or between two Provinces, and not only disputes of a
strictly con:~titutional nature; but that in the case of disputes
between the :Federal Government and a State, between a State and
a Province, or between two States the dispute must necessarily be
one arising in the federal sphere,' that is to say, one in which a
question of the interpretation of the constitution (using that expressiolll in its broadest sense) is involved, since otherwise the j urisdiction would extend beyond the limits of the Treaties of cession
which the States will have made with the Crown before entering
the Federation. The Committee are disposed to think that decisions
by the Court, given in the exercio;e of this original jurisdiction,
should ordinarily be appealable to a Full Bench of the Court.
35. In the case of disputes arising between a private person and
the Federation or one of the federal Units, the Committee see no
reason why these should not come, in the first instance, before the
apptopriate Provincial or 8tate Court, with an ultimate right of
appeal, if the matter arises within the federal sphere, to the Federal
Court, since it would obviously be oppressive to compel a private
citizen who had a grievance, however small, against (say) his Provincial Government, to resort exclusively to Delhi, or wherever
the seat of the Federal Court may be, for the purpose of obtaining
justice. But even in the federal sphere the right o:f suit against
a State in its own Courts accorded to a citizen o:f that State must
be regulated by the laws of that State, though the citizen who is
given a right of suit by the State law could not be deprived of his
right of access to the Federal Court by way of appeal, whatever
form that appeal may take. In this connection, the Committee
draw attention to the need of investing both Provinces and States
with a juristic personality, for the purpose of enabling them to
become parties to litigation in their own right. The Committee
understand that, at the present time, no action lies against a Province of British India as such, and that no action can be brought
against an Indian Prince in a British Indian Court save under
very special conditions. On the other hand, the Committee are
informed that, in some of the States, provision has already been
made whereby proceedings can be taken against the State in its
corporate capacity as distinguished from the Ruler o.£ the State
himself. This subject will require to be further examined.
56. The Federal Court ought also, in the practically unanimous
opinion of the Committee, to have an exclusive appellate jurisdiction from every High Court, and from the final Court in every
State, in all matters arising in the federal sphere, as defined above.
A certain difference of opinio?- on questions of method has, however,
tJ be recorded. The suggestion was made that some plan might be
dev.is~d whereby anyone desiring to challenge the constitutional
vahd1ty of a law passed by the Federal or a Provincial Legislature
could obtain a legal decision on the matter at an early date after
the passing of the Act, and that this might be done by means of
ll declaratory suit to which some public officer would, for obvious
reasons, be a necessary party. The advantages of some such

17
procedure are manifest, and the subject deserves further examination. Assuming, however, that legal proceedings of this kind are
found possible the Committee think it right that they should be
confined to th: Federal Court alone, at any rate where the validity
of a Federal law is in issue, though there ~as a difference of opinion
upon the question whether, in the case of a Provincial or State law,
the proceedings might not be• permitted in the first instance in the
appropriate High Court ?r State Court. Where, h?wever,. a. co~sti
tutional issue emerges m the course of any ordmary litigatiOn,
the tribunal which may have seisin of the case should have jurisdiction to decide it, subject always to an ultimate right of appeal
from the State Court or High Court (if the case gets so far) to
the Federal Court.
57. The form which the appeal should take might be left to be
dealt with by Rules of Court; but, whatever form or forms are
adopted, the Committee are clearly of opinion that there must be
an ultimate appeal as of right to the Federal Court on any constihltional issue. Their attention was drawn to a very convenient
procedure at present existing in British India whereby, when a
question of title is raised in a Revenue Court, a Case can be stated
on that point only for the opinion of the C;ivil Court, proceedings
in the Revenue Court being suspended until the decision of the
Civil Court is given; and they think that the possibility of adopting
a procedure of this kind might well be explored. They understand,
in particular, that a procedure on these lines would be the procedure
most acceptable to the States. The Committee are, however impressed with the need for discouraging excessive litigation,' and
recommend therefore that no appeal should lie to the Federal Court,
unless the constitutional point in issue has been clearly raised in
the Comt below.
58. The suggestion that the Federal Court should, for federal
purposes, be invested with some kind of advisory jurisdiction, such
as that conferred on the Privy Council by Section 4 of the Judicial
Committee Act, 1833, met with general approval, and the Committee
adopt the suggestion subject to certain conditions. In the first
place, they are clear that the right to refer matters to the Court for
an advisory opinion must be vested in the Governor-General; and
secondly, they think that no question relating to a State ought to be
referred without the consent of that State.
59. The Committee are of opinion that an appeal should not
lie £rom the Federal Court to the Privy Council, except by leave
of the Court itself, though the right of any person to petition the
Crown £or special leave to appeal, and the I'ight of the Crown to
grant such· leave would, of course, be preserved; some delegates
were, however, of opinion that the Federal Court should be a final
Court of Appeal. There would therefore be no right of appeal to
the Privy Council direct from a High Court in any case where
an appeal lay to the Federal Court. The Committee desire to
emphasise here, in order to prevent any misunderstanding, that
any right of appeal from the State Courts to the Federal Court
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and thence to the l'rivy Comu·il in constitutional matters will be

founded upon the consent of the Princes themselves, as expressed
i.1 the Treaties of cession into which they will enter with the Crown
as a condition precedent to thPir entry into the Federation. There
ran be no question of any assumption by Parliament or by the
Crown of a right to subject the States to an appellate jurisdiction
otherwise than with their full consent and approval.
60. It will be necessary to provide that Federal, State and
Provincial authorities shall accept judgments o:£ the Court as
binding upon themselves when they are parties to a dispute before
it, and will also enforce the judgments of the Court within their
respective territories. It will also be necessary to provide that
every Provincial and State Court shall recognise as binding upon
it all judgments of the Federal Court.
61. The Committee think that the Court should be created, and
its composition and jurisdiction defined, by the Constitution A.ct
itself. They are of opinion hat it should consist of a Chief Justice
and a fixed maximum number of Puisne Judges, who would be
appointed by the Crown, would hold office during good behaviour,
would retire at the age of 65, and would be removable before that
age only on an Address passed by both Houses of the Legislature,
and moved with the fiat of the Federal Advocate General. The
question of the salaries and pensions of the Judges is a delicate one.
The Committee are clear that the salaries, at whatever figure they
may be -fixed, should be non-votable and incapable of reduction
during a Judge's term of office; and it would be a convenience if
the salaries could be fixed by the Constitution A.ct, or in accordanre
with some machinery provided by that Act. The Committee have
nu desire to suggest any extravagant figure, but they are bound to
face facts; and they realise that, in the absence of adequate salaries,
it is in the highest degree unlikely that the Federation will ever
secure the services of Judges of the standing and quality required.
They suggest that the matter might be referred to a small committee
for investigation and report at a reasonablv earlv date. With
regard to the qualifications of the Federal Co~rt Judges, the Committee suggest that the following should be eligible for appointment: -any barrister or adv<Jcate of fifteen years' standing- and
any person who has been, for not less than five years, a Judge of
a High Court or of a State Court, the qualifications for appointment to which are similar to those for a High Court.
62. The seat of the Court should be at Delhi, but power should
be given to the Chief Justice, with the consent of the Governor
General, to appoint other places for the sittings of the Court as
occasion may require. The Court must also have power to make
Rules of Court regulating its procedure; these Rules should, after
approval by the Governor General, have statutory force. The
power to reg-ulate the procedure of the Court should include a power
to make Rules enabling the Court to sit in more than one Division
i£ necessary. The appointment of the staff of the Court should b~
vested in the Chief Justice, acting on the advice of the Public
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Service Commission; but the number and salaries of the staff must,
<li course, be subject to the prior approval of the Governor General.

63. A strong opinion was .expressed in the Committee that. ~he
iime had come for the creatiOn of a Supreme Court for British
India to which an appeal should lie from all Provincial High Courts
in substitution for a direct appeal to the Privy Council. Appeals
from the Court would lie to the Privy Council only with the leave
of the Court or by special leave. The creation of such a Court
is in the natural course of evolution, and the Committee adopt the
.suggestion in principle. A difference of opinion, however, manifested itself on the method whereby such a Court should be brought
into existence. There was a strong body of opinion amongst the
British Indian Delegates to the effect that the Federal Court should
1),: invested with this further jurisdiction, the proposal being that
·the Court should sit in two Divisions-one dealing with Federal
matters and the other with appeals on all other matters from the
Provincial High Courts. Other members o£ the Committee and,
_generally speaking, the States representativesh dissented from this
view, and were of the opinion that there s ould be a separate
,Supreme Court for British India on the ground that the Federal
Court would be an all-India Court, w~ile the Supreme Court's
jurisdiction would be confined to British India; the mass of work
with which it would have to cope would obscure its true functions
.as a Federal Court, and to that extent detract from its position
and dignity as a Federal organ. It ig no doubt the case that many
more appeals would be taken to a Supreme Court situate in India
than are at present taken to the Privy Council, and the Committee
.appreciate the force of this objection. But there would be no
difficulty in reducing the appeals to a reasonable number bv imposing more stringent restrictions upon the right of appeal. The
·Committee would deprecate the imposition on the finances of India
of the cost of two separate Courts if this can possibly be avoided,
:and cannot disregard the possibility of conflicts between them.
There is, lastly, at no time in any country a superfluity of the
highest judicial talent, and the truer policy appears to them to be
to concentrate rather than to dissipate judicial strength.
v

64. A question of very real difficulty upon which there is a divergence of view, remains to be considered, viz., whether the Constitution Act itself should at once establish a Supreme Court or whether
power should be given to the Federal Legislature to establish it
~it~er. as. a separate institution, or by conferri~g general appellate
JUrisdiCtiOn on the Federal Court as and when 1t may think proper
-so to do. The majority of the Committee is impressed with the
need for proceeding cautiously in this matter, though recognisinG'
that the opportunity should not be lost o£ settling once and for all
the general outlines of a Supreme Court scheme. The establishment of a Supreme Court, and the definition of its appellate jurisdiction are, they think, essentially matters for the Constitution
Act, and it appears to them that, in the circumstances, it may be
:advisable to take a middle course. They recommend, therefore,
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that the Constitution Act should preocribe the jurisdiction and
functions or the Supreme Court, and that the Federal Legislature
should be given the power to adopt these provisions of the Constitution .Act in the future, if it should think fit to do so. The majority
pf the Committee recommends this method on several grounds.
In the first place, the establishment of the Court would in any event
require a large inerease in the judiciary, and, in their view it
should be left to the Federal Legi,.;lature of the future to decide
whether the additional expense should be incurred or not.
Secondly, the whole subject is one which requires much expert
examination, and it may be desirable that experience should first
be gained in the working of the Federal Court in its more restricted
jurisdiction. Thirdly, the function~ of the Federal Court will be
of such great importance, especially in the early days of the
Federation, that, in the opinion of the majority, it would be unwise
t::> run the risk of either overburdening it prematurely with work,
or of weakening its position by setting up in another sphere a Court
which might be regarded as a rival.
A substantial minority of the Committee is strongly of the
opinion that the establishment of a Supreme Court for British India
is a matter of urgent necessity, and that such a Court should be set
up by the Constitution Act itself without necessarily waiting until
the time when the Federation comes into being.
65. A proposal to invest the Supreme Court above described with
jurisdiction to act as a Court of Criminal Appeal for the whole of
British India also found a certain measure of support. It is clear
that, even if a right of appeal to this Court only in the graver
criminal cases were given, the work of the Court, and therefore
the number of Judges, would be enormously increased. The Committee had not the time at their disposal to enter into a close
examination of the question whether, in principle, a Court of Criminal Appeal for the whole of :Uritish India is desirable; and they
d') not feel themselves able to express any opinion upon the matter,
though they recognise its great importanee. For the same reason
that they hesitate to recommend the immediate establishment by
the constitution itself of a Supreme Uourt for appeals in civil matters
from the High Courts of British India, the majority is ~nable to
recommend the immediate establishment of a Court of Criminal
Appeal. This matter is one which, in their opinion, must be left
tu the future Federal Legislature to consider; and if that Legislature should be of opinion that such a Court is required, there will
be no difficulty, if it should be thought desirable, in investing the
Federal Court, or the separate Supreme Court, as the case may be,
with the necessary additional jurisdiction. Some members drew
attention to the fact that a Court invested with the various jurisdictions which were suggested in the course of the Committee's discussions would have to consist of probably as many as twenty or thirty
Judges, and in all likelihooll of many more. •
66. The subject of the Provincial High Courts in British India
was also touched upon in the course of the Committee's discussions,
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and they think it right to record their views on one or two points
o£ importance connected with this subject. In the first place, the
Committee are of opinion that High Court Judges should continue
ta be appointed by the Crown. Secondly, they think that the
existing law which requires certain proportions of each High Court
Bench to be barristers or members of the Indian Civil Service should
cease to have effect, though they would maintain 1 the existing qualifications for appointment to the Bench; and they recommend that
the office of Chief Justice should be thrown open to any Puisne
Judge or any person qualified to be appointed a Puisne Judge. The
practice o£ appointing temporary additional Judges ought, in the
opinion o£ the Committee, to be discontinued.
Signed, on behalf of the Committee,

SANKEY.
ST. JAMEs's PALACE, LoNDON,

9th November, 1931.
NoTE.-One member of the Committee raised the important g_uestion of
empowering the Federal Legislature to deal with certain aspects of Labour
questions and of empowering the Federal ·Government and Legislature to
deal with questions connected with the ratification of International Labour
Conventions.
A solution of the difficulties to which he has drawn attention will have
to be found when the precise relationship between the Legislative powers
of the Federal and Provincial Legislatures is finally determined. In this
particular matter there has not been opportunity· this session to advance
further than the general conclusions reached at the last session, and the
Committee are unable to report in detail upon it. Further consideration
will have to be given to it.
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1. The terms of reference of the sub-Committee were as follows:" To examine and report upon the general principles upon
which the financial resources and obligations of India should
be apportioned between the Federation, the British Indian
Units jointly and severally, and the States Units."
2. The following Delegates were selected to serve on the subCommittee : Lord Peel (Chairman),
Major Elliot, M.P.,
Mr. Pethick-Lawrence, M.P.,
•:•Major the Ron. Oliver Stanley, )I.P.,
Sir Akbar Hydari,
Sir Mirza Ismail,
Colonel Haksar,
Rao Bahadur Krishnama Chari,
*Mr. Benthall,
Sir Maneckjee Dadabhoy,
}fr. Iyengar,
Sir Sayed Sultan Ahmed, and
Dr. Shafa'at Ahmad Khan.
3. The sub-Committee met on the 28th, 29th and 30th September, and the 1st, 2nd, 6th, 7th, 8th and 9th October, and has.
authorised me to present this Report.
4. Conditions of the Problem.-ln considering the principles
upon which the genera1 financial scheme for the new Federation
should be framed, we are necessarily at a disadvantage because jt
*Sir Robert Hamilton, M.P., subsequently took the place of Major
Stanley, and Sir C. E. Wood that of Mr. Benthall.
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is impossible for us, with the time at our disposal, to make even
tentative estimates o£ the probable revenue and expenditure of the
Federation and its constituent Units. Any theoretical scheme forthe _divi.sion of reso_urc~s and obligations should, before being embodied m the constitutiOn, be put to the test of a careful examination of its probable results by some body which is fully equipped
for the task. We accordingly recommend that, with the least
possible delay after the conclusion of the present Session of this
Conference, an Expert Committee should be constituted for the
purpose of working out in detail a financial scheme for the Federation/ taking as its starting-point the general proposals contained
in our Report (subject, of course, to their acceptance by the Federal Structure Committee and the Conference). The Expert Committee must have for its guidance some general principles of the
kind set out below; but it should be free to make alternative suggestions if, on closer examination of the facts, .a probability is disclosed that any general principle laid down by us would, in practice,
prove unworkable. In addition to the Committee's duty of :framing a general scheme, there are also many specific points, some·
of which we mention below, on which its advice should be sought.
Such a body will necessarily be in a better position than we are
to examine estimates of future revenue and expenditure and to take
these into account in arriving at its recommndations. Even this
Committee, however, will be unable to foresee the future so accurately that its judgment regarding immediate financial prospects
can safely be made the basis of a rigid constitutional scheme. The
difficulty is particularly acute in the adverse economic circumstances
which now prevail, and which seem likely to continue for some
time to come. It will therefore be necessary to aim at a considerable degree of elasticity in the financial framework. Whatever
success in attaining this object can be achieved, we still consider it
important that the Conference, when considering the question of
constituent powers, should be specially careful to ensure that
amendment of the constitution in this respect is not so hedg-ed with
difficulties as to be almost impracticable. Changing industrial and
economic conditions, for example, may, at a date earlier than might
now be anticipated, make it imperative to modify the financial
scheme adopted at the outset.
While we are thus unable to frame a Budget for the Federation
or its Units, it is impossible to enunciate even general principlesc
without making an assumption, however rough, as to the financial
obligations of the new governments. The provisional classification
of subjects suggested by the Federal Structure Comm~ttee at the
last Session of the Conference involves no change of Importance,
from a financial point of view, in the functions of the Provinces (or
States) and of the government at the Centre (whether in its
" Federal " or " Central" aspect). Federation may bring with
it certain fresh charges (e.g., exl!enses ~£_the ~ederal Co~ut), or
possibly, on the other hand, certam admm1strative economies; but
* See also paragraph 26.
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these variations do not appear likely to reach such mrtf'nitude as
would bring about any fundamental change in the relative positions
of the Units and the Centre in regard to financial requirements.
Provincial expenditure, more particularly on " nation-building "
services, may expand into fresh channels, whereas the range of
Federal expenditure is more confined. It is essential, however,
that all the governments should exercise the strictest economy and
that their scale of expenditure should be reviewed and reduced to a
minimum. But although there may be a natural and a proper
tendency for Provincial and States' expenditure to increase, despite
economies, and for Federal expenditure perhaps to decrease, it is
important to remember that the Federation will have to bear, in
the main, the financial burden o£ any grave crisis, and that it is
especially on the credit of the Federal Government that the whole
financial stability of India-its constituent parts no less than the
Federation-must, in. the end, depend. Vr e are therefore bound
to point out that there is danger in assuming that in no circumstances will additional burdens fall on the Federal Government.
Bearing the above in mind, we have started from the standpoint(1) that it is undesirable to disturb the existing distribution of resources between the various governments in India
unless, as we have found in some cases, there are imperative reasons for making a change ;
(2) that at all events to begin with, the Federation and its
constituen~ t"nits are likely to require all their present resources land, indeed, to need fresh sources of revenue); so
that, on' the whole, it is improbable that any considerable
head of revenue could be surrendered initially by any of the
governments without the acquisition of alternative resourct>s.
With these preliminary observations we now proceed to set £01 th
what we concei>e are the principles to be followed.
5. " Central " Charges.-It was generally accepted in the
Federal Structure sub-Committee at the last Session that the aim
of the new constitution should be to eliminate, as far as possible.
any 1 ' Central " subjects; but, so far as could be foreseen, it seemed
likelr that a residue of such subjects (notably certain civil and
criminal legislation) would remain indefinitely. It appears probable, however, that the ideal will be more easily attained on the
financial side. " Central " expenditure, broadly speaking, will
consist of three categories : (1) Expenditure on " Central " Departments.
(2) A.. share in pre-Federation obligations in respect of
civil pensions.
(3) Possibly a share of the service of the pre-Federation
debt.
(2) and (3) are. of course, items which will ultimately vanish.
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Expenditure under (1) will be simply .for those few departments
and institutions (e.g., .Archreological Department and Zoological
Survey) which were not included at the last Session within the
category of Federal subjects. It may well be that an agreement
could be reached to federalise these items; but, in :my case, the
expenditure on them is relatively insignificant. In strict theory
there should be included among " Central " charges a proportion of
the cost of the Federal General Administration expenditure in
respect of such " Central" business as " Central " legislation.
The amount, however, would probably be so trifling as to make this
:a needless complication.
A.s regards (2), the allocation of " Central " civil pension
charges (not debited to the Provinces) between Federal and
" Central " is a point which should be investigated by the Expert
Committee. There seems no reason why the Federation should not
be charged in respect of the pensions of officers who were previously
employed on duties which, in future, will fall within the scope of
Federal activities; but there may be a case for making the balance
a " Central " charge.
6. Pre-Federation Debt.-The third possible item in the
" Central " charges-a share in the service of the pre-Federation
debt-raises more important issues than the other two. The Public
Debt of India has been incurred through loans which have not, at
the time of their issue, been allocated for expenditure on specific
heads. It is certain that, in any case, from the point of view of
the investor, the security must remain, as before. the " revenues
of India "-that is to say, the future revenues of the Federation
and of the Provinces but not of the individual States. No classification of pre-Federation debt as Federal and " Central " for
constitutional purposes could be contemplated of such a kind as
·
to affect the position of the lender.
The Departmental ~femorandum of the Government of India
has attempted to classify the greater part o£ the total Public Debt
as debt covered by commercial or liquid assets together with a few
miscellaneous items of a similar character, lea·dng a residue of
Rs. 172 crores which, it is suggested, should be classed as
" Central." We think that this classification may be misleading
for the following reasons.
The borrowings of governments are, in the nature of things, not
restricted to what is required for investment in commercial or
productive undertakings, and it is probable that no important
country, even at the time of its fullest prosperity, has been in a
position to show the whole of its debt as covered by assets of this
nature. It would be absurd to suggest that every country has
therefore been continuously insolvent, as would be the case of a
commercial company which showed a deficiency of assets in comparison with liabilities. A country's borrowing is conducte? on
the. security of its credit and of its revenues, actual and potential.
The Government of India, like most other governments, has at
t.imes had to increase its debt owing to revenue deficits. Such debt,
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legitimately incurred in tiding over periods of difficulty or emerforms a reasonable charge on the whole undertaking of gov·ernment, even when not represented by specific tangible assets. On
the other hand, large allocations have consistently been made from
revenue for the reduction of debt and for capital expenditure. It
is doubtful whether any other country could make so favourable a
comparison as India between the total volume of its debt and the
value of its productive assets.
Even as regards the productive assets included in the ~Iemo
randum, it will be observed that the figure against Railways, for
instance, is not an estimate of their actual commercial value as a
going concern, but represents merely the capital invt-sted. The
Railway proceeds in a normal year are sufficient for the payment
of a contribution to general revenues of over Rs. 5 crores, in addition to meeting the whole of the interest charges on the Railway
debt. The capitalised value of this additional profit though it
cannot be estimated with exactitude, might well amount to as much
as Rs. 100 crores.
Again, the valuable assets of the Government of India are not
limited to those which actually earn pro-fits. The Federal Authority will presumably succeed to the whole of the buildings aud
public works of all kinds which at present are the property of the
C!'ntral Government. The replacement value of these is, of course,
an enormous sum, though there are no exact data at hand for
evaluating it. Further, while such assets do not directly produce
revenue, they represent a saving of annual expenditure.
Moreover, although the loans and other obligations are shown
.as partially offset by certain assets, it will be understood that loans
are normally raised for general purposes and not earmarked for
specific objects; their proceeds go into a genl'ral pool. The particular items of debt cannot, therefore, be set o:ff against individual
assets; and it would clearly be impossible to rel~te the " balance "
of Rs. 172 crores, mentioned above, to any partlcular loan or other
obligation.
It therefore seems to us that, if it were found, after investigation bv the Expert Committee, that all the obligations were covered
by assets, the whole o£ the pre-Federation debt should be taken
over hv the Federation. While, however, this seems to us to be
the pr~bable result o£ a close investigation, we do not. rule out ~he
possibility of a finding by that Cornm~ttee that a ce~tam .rroporhon
of the pre-Federation dl'bt should eqmtably he. class1fi~d 1~ the ~rst
instance as " Central "; that is to say, that 1ts Rervwe (mcludmg
a due proportion of sin king fund charges) should be taken to be a
" Central " and not a :Federal charge.
~ency,

The question o£ post-Federation debt is considered in paragraph
22 below.
7. Service of " Central " Charges.-The only important existing source of the Government of India's revenue which is derived
·solely from British India is Income-tax. The problein o£ how
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Income-tax should be treated is discussed more fullv in paragraph
15 below; but it is clear that, whatever may be th; amount o£ the
"" Central " charges discussed in the preceding paragraphs, it
should be deducted as a first charge against the Income-tax collected solelv from the British Indian Provinces- and against an,"
'
nther revenue
collected by the Federal Government
but derived
:Solely from British India.

.

8. Allocation of Resources between the Federation and its Con.stituent Units.-It is obvious that, if there is to be an equitable
apportionment o£ burdens and smooth working of the constitutional
machine, the Federal resources should, as far as possible, be confined to revenues derived alike from the inhabitants of the Provinces and of the States, and which can be raised either without
any action on the part o£ the individual States or by an agreement
with them of simple character, readilv enforceable. This principle
implies, very roughly, that the Federal sources of revenue should
be confined to " indirect " taxes. If, however, a " direct " tax
could be found which complied with the above conditions, it would
be highly desirable to include this among the Federal resources,
for the following reasons.
The revenue from Customs will inevitably decline if there is
an intensification of protective policy, and the profib of indigenous
companies (and also, of course, the yield of the Income-tax on these
profits) will presumably increase. Moreover, " indirect " taxes
tend to impose a relatively heavy burden on the poorer classes, and
a Federal s:vstem of purely " indirect " taxation might nndul~
expose the Federal Government to criticism on this ground. We
have been informed that federations which began with only " indirect " taxation as a Federal resource have been compelled by
force of circumstances to levy a tax on incomes or profits of companies in some form or other; and that, in at least two case"'
(United States of America and Switzerland), a formal Amendment
o£ the Constitution was necessary for this purpose.
9. Corporation Ta.~.-The most obvious " direct " Federal tax
is Income-tax. vVe think that it wouid be desirable, if it were possible, that some o£ the Income-tax receipts in all the Units of the
Federation should, in case of necessity, be available as a Federal
resource; but we recognise that this is, in general, a development
which must be left to the future and depend on free negotiation
between the Federal Government and the federating States subsequent to federation.
As regards the Corporation tax (now called the Super-tax on
Companies), however, we suggest that, if the necessity of such a
reinforcement of Federal revenues is established, this tax should be
included in the list of Federal taxes; and we hope that the State~
will agree to this principle.
I£ federalisation of the Corporation .tax were not accepted by the
States, it would continue to be treated as a British Indian source of
revenue.
H. T.

B
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10. Classificat£on of Revenues.-In view of the difficulty of
classifying taxes in general terms which permit of precise legal
interpretation, and of the necessity, in a federation, of leaving no
doubt as to where the constitutional power of imposing a certain
tax lies, we think the most satisfactory solution would be that the
Federal taxes and the Provincial taxes should be fully scheduled.
We would suggest the following initial elassification (apart from
Income-tax, which is discussed separately in paragraph 15
below):Fedaol.
External Customs, including Export duties.
Salt.
Export Opium.
}~xcises on articles on which Customs duties are imposed
(with the exception of Excises on Alcohol, N arcoticsf• and
Drugs).

Receipts from Federal Railways, Federal Posts and Telegraphs, and other Federal commercial undertakings (see
further under paragraph 25 below).
Profits of Federal Currency.
Corporation tax (see paragraph 9 above).
Contributions from Provinces (see paragraph 16 below).
Contributions from States (see paragraph 17 below).

Prol·incial.
Land revenue.
Excises on Alcohol, X arcotics* and Drugs.
Stamps, with the possible exception of Commercial
Stamps (see paragraph'l3 below).
Forests.
Provincial commercial undertakings.
Succession duties, if any.
Te1·minal taxes, if any (see paragraph 13 below).
The first seven taxes in the present First Schedule to the
Scheduled Taxes Rules.
We think that these lists should be examined by the Expert
Committee, not only in order to review them generally, but also to
expand and particularise them, and to include in them all sources
of taxation at present used in British India or under contemplation.
*It is open to doubt whether "Narcotics" should, for this purpose, include Tobacco.
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11. Relations of Federal and State Ta:eation.-It is necessary, at
this stage, to refer to certain forms of taxation now in force in the
States, apart from the special cases discussed in paragraph 20,
which may conflict with taxes assigned to the Federation, or which
may be economically undesirable from the point of view of the
Federation as a whole. The first and most important of these is the
internal Customs tariff which many States levy at their frontiers.
One aim of the Federation, in our opinion, should be the gradual
disappearance of any tax, now in force in a State, which is similar
in character to a Federal tax and so may impinge on Federal
receipts. At the same time we recognise that it may be impossible
for the States in question to surrender, either immediately or in
the near future, large sources of existing revenue, without the
acquisition of fresh resources; nor would it seem to be in general
an equitable plan for the Federation to attempt to buy up, so to
speak, the existing rights of the States in such a matter. This
would simply mean that, in the general interests of economic unity
and to facilitate trade, a tax would be imposed on the Federation
as a whole in order to relieve the inhabitants of the States. The
abolition of these taxes must therefore be left to the discretion of
the States, to be effected in course o£ time as alternative sources of
revenue become available. Subject to examination by the Expert
Committee, it seems likely that one possible such source is the
Terminal tax referred to in paragraph 13.
There may be some instances, e.g., Corporation tax and Tobacco
excise, in which States already levy taxes which, under the general
scheme, it is suggested, might be federalised. Special adjustments
will be necessary to bring these States into line with the Federation.
12. Unspecified Ta.-res.-Under the scheme outlined in paragraph
10 above, the problem of " residuary powers " of taxation, in its
ordinary sense, would seem to disappear; and we are left simply
with the question, who should have the power of raising taxes
hitherto uncontemplated in India. It is obvious that in dealing
with taxes of a nature which is at present unforeseen, the correct
solution cannot be to allocate them in advance either finallv to the
Federation or finally to the constituent Units. A proper vdecision
could only be taken when the nature of the tax was known. There
would be great advantages in vesting the Federation with the right
to levy such taxes, while empowering it to assign the right to the
.Units in particular cases, since such a process would be far easier
than that of vesting the right in the Units and asking them, when
necessary, to surrender it to the Federation. There are, however,
constitutional objections to the proposal that the Federation should
have power to impose unscheduled taxes on all Units of the Federation; and many of us feel that it is not possible to do more than to
provide that the constitutional right to levy any unscheduled tax
should rest with the Provinces or States, subject to the condition
that the levy of the tax does not conflict with the Federal scheme
of taxation.
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13. Taration-Miscellaneous.-Sir ·walter IJavton recommended
the use of Terminal taxes as an additional resource tor the Provinces. The Government of India, on the other hand, have pointed
out the difficulties which beset this proposal. Once again, su<>h
complicated issues are raised that expert ,;crutiny is essential. Weagree that, if such taxes were levied, the proceeds should go to the
Provinces and the States. In anv <>a~e we think that both the r-ates
and the general conditions under ~vhi<>h sueh taxes would he imposed
should be subject to the control of the Federal Government and
Legislature.
Transit duties, whether in the Provinces or in the federating
States, should be specifically forbidden.
The Provinces should be debarred from levying internal
Customs. (The position as regards the States is examined in paragraph 11 above.)
There is much to be said for federalising Commercial Stamps on
the lines of various proposals made in the past; but we have not
examined the question sufficiently to justify us in reaching a definite
conclusion.
It will be understood that the powers of taxation enjoyed by
Provincial Governments or States should be subject to the overriding
consideration that they should not be exercised in such a manner as
to conflict with the international obligations o£ the Federal Government under any Commercial Treaty or International Convention.
:No form of taxation should, we think, be levied by any Unit of
the Federation on the property of the ·Federal Government. The
precise form in which this principle should be expressed should be
examined by the Expert Committee.
14. G·rants to Constituent enZ:ts.-It seems important that the
constitution should, in one respect, be less rigid than the existing
one, under which it has been authoritatively held that there is no
power to devote Central resources to the Provinces or Provincial
resources to the Centre. It should, we think, be open to the Federal
Government, with the assent of the Federal Legislature, not only to
make grants to Provinces or States for speeified purposes, but also,
in the event of its ultimately finding that Federal revenues yield
an apparently permanent surplus, to be free, as a possible alternative
to reduetion of taxation, to allocate the surplus proceeds to the
constituent Units of the Federation, both States and British Indian
Provinces. It appears desirable that the constitution itself shoulJ
lay down the proportions in whieh funds thus available should be
divided among the Units, whether according to their 1·espective
revenues, or to population, or to some other criterion-a point on
which the Expert Committee will presumably advise.
Whatever the automatic basis for distribution, we consider that
it should be subject to an exception in the case of States which
impose taxes of a character similar to Federal taxes (e.g., internal
Customs); and it should be open to the Federal Government to
distribute to sucli a State its share of the surplus funds only if that
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State agreed to reduce equivalently the tax at the abolition of
which the Federation was aiming.
The reverse process should also be possible. Any Province, with
the assent of its Legislature, should be free to make a grant for any
purpose to the Federal Government.
15. Taxes on lncome.-Vle now take up the qu~stion of the
treatment of taxes on Income other than Corporation tax, which,
we have suggested in paragraph 9 above, should be Federal. As
stated in paragraph 7, something may have to be deducted from the
proceeds of these taxes, in the first instance, on account of " Central " charges, if any.
We are agreed that such taxes should still be collected from the
whole of British India by one centralised administrative service.
:Most of us are also o:£ the opinion that uniformity of rate aho~ld be
maintained, since variations of rate may lead to unfortunate economic consequences, such as discrimination between industries in
different Provinces. Some of us take the opposite view, both because
of the constitutional difficulty mentioned below and because of the
difficulty of securing uniformity in all Units. The subject is clearly
one to which the Expert Committee should devote much attention.
In any case, we are all of the opinion that the net proceeds
should, subject to the special provisions mentioned below, be redistributed to the Provinces. On any other basis it will be impossible to secure, even ultimately, a uniformity of Federal burdens
as between the Provinces and the federating States, or to avoid a
clash of conflicting interests in the Federal Legislature when there
is a question of raising or lowering the level of taxation. The distribution oi the proceeds of Income-tax among the Provinces (even
though there may initially be countervailing Contributions to the
Federal Government, as proposed in the next paragraph) may also
fQrm a very convenient means of alleviating the burden o£ two or
three of the Provinces which, under the present system, are universally admitted to be poorer than the others. With this in view,
the Expert Committee should recommend by what criteria the
proceeds of Income-tax should be allocated among the Provinceswhether, for example, on the basis of collection or origin, or
according to population, or by some other method or combination
of methods.
Those of us who recommend that Income-tax should be collected
by one agency at a uniform rate to be fixed by the Federal Legislature, though the proceeds are distributed to the Units, recognise that
we are, of course, departing from the principle-to which we generally attach considerable importance-that the rig-ht to impose and
administer a tax should be vested in the authoritv which receives
the proceeds. This seem~· to us inevitable; but the difficulty might
be met, at all events partially, if the Federal Finance Minister,
before introducing any proposal to vary the Income-tax rate, were
required to consult Provincial Finance Ministers. The procedure
in the Federal Legislature, -when dealing with an Income-tax Rill,
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should follow the procedure to be laid down for other " Central "
legislation affecting directly only British India.
A further point arising in connection with Income-tax, of such
complicated nature that we are unable to make a definite recommendation regarding it, is the possibility of empowering individual
Provinces, if they so desire, to raise, or appropriate the proceeds of,
a tax on agricultural incomes. We suggest that this point might be
referred to the Expert Committee for investigation.
16. Provincial Contributions.-We have, subject to certain reservations, proposed the allocation to the Provinces of the proceeds of
taxes on Income, without, so far, any corresponding reinforcement
for the Federal Government. If the Expert Committee unexpectedly found that Federal resources were such as to give a secure prospect
of recurring revenues sufficient to meet this loss immediately (and
also a loss in respect of the heads dealt with in paragraph 17 below),
many difficulties would, of course, be removed. But, on the provisional basis set out in paragraph 4, we are bound to assume that
there may be a substantial Federal deficit, due to the allocation of
Income-tax to the Provinces. The deficit, in so far as it arises from
the above cause, should, we suggest, be met by Contributions from
the Provinces, to be divided between them either on the basis of
their respective revenues or of population, or according to some
other defined method. The Expert Committee should consider what
is the most appropriate basis. This basis need not necessarily be the
same as that on which the Income-tax proceeds are distributed.
Differentiation between the two methods might he used as a means
of partially adjusting the burden on Provinces which are specially
hard hit by the existing distribution of resources between them.
vV e further propose that, not merely should it be the declared
object of the Federal Government, as its position improves, to
reduce and ultimately extinguish these Contributions, but the constitution should specifically provide for their extinction by the
Federal Government by annual stages over a definite period, say,
ten or fifteen years.
17. States' Contributions.-In the scheme proposed above, the
Federal burdens will be spread over all the Units of the Federation
in a precisely similar manner except for:(a) The above-mentioned Contributions from the Provinces,
until such time as they are finally abolished;
(b) such direct or indirect contributions as are, or have
been, made by certain States, of a kind which have no
counterpart in British India; and
(c) varying measures o£ immunity in respect of Customs
and Salt enjoyed by certain States.
We now turn to consider what the States' contributions are, or
may be; ~ut, at the ou~set, we w_ould lay ~own the general principle
that, subJect to certam exceptions specified below, the direct or
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indirect contributions from the States referred to at (b) should be
wiped out pari passu with the Provincial Contributions mentioned
in the preceding paragraph.
18. Cash Contributions from States and Ceded Territories.-The
direct or indirect contributions from the States just referred to may
arise, or are alleged to arise, under the following heads:(i) cash contributions;
(ii) value of ceded territories;* and
(iii) contributions in kind for Defence by the maintenance
of State Forces.
(i) Cash contributions from Stat.es (till recently known as tributes) have arisen in many different ways, and it has been impossible
for us to examine the cases of individual States. Nevertheless, we
think that there is, generally speaking, no place for contributions
of a ·feudal nature under the new Federal Constitution; and only the
probability of a lack of Federal resources at the outset prevents our
recommending their immediate abolition. We definitely propose
that they should be wiped out pari passu with the Provincial
Contributions discussed in paragraph 11) above. :Meanwhile, there
seem to us to be certain cases in which real hardship is inflicted by
the relative magnitude of the burden of the cash contributions; and
we suggest that it might. be possible, without excessive loss being
thrown on the Federal Government, to remit at once that part of
any contribution which is in excess of 5 per cent. of the total
revenues of a State. Apart from this, the circumstances under
which the contributions have been levied· vary so much that it is
necessary for the Expert Committee to undertake (what it has been
impossible for us to execute) a detailed examination of each individual case, and, with the above general principles in mind, to express
an opinion as to what would be equitable treatment for -each of the
States in question.
(ii) Without the necessary statistics, we are unable to investigate in detail the claim of the States that, through having ceded
territory, some of them will be liquidating a liability in respect o£
Federal burdens. Here again we propose that the Expert Committee should examine the whole question, and pronounce an opinion
as to the equities in each individual case.
19. State Forces.-(iii) Any attempt to assess the financial value
to the Federation of the State Forces would raise many intricate
problems into which it has been impossible for us to enter. Close
consultation with the Militarv Authorities and with individual
States would be necessary befo;e any solution of this problem could
be found. The maintenance and availabilitv of these Forces is at
present optional for the States concerned; :ind we think it likely
that, before any credit was given to a State on account of the Force
*This term does not include the leased territory of Berar.
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which it maintains, the Federal Authorities would, at all events,
wish to prescribe : (a) That the Forces should be efficient according to a
standard of which the :Military .Authorities should be the
judge, and should also be required for purposf's connected
with the general Defence scheme of India; and

(b) that these Forces should, by some permanent arrangement, be made available for servic•es to be determined by the
competent )filitary Authorities.
In any ease, we regard this as a separate question which should
he taken up between the :Military and Financial Authorities of the
:Federal Government on the one hand, and the individual States on
the other. vVe further think that any financial adjustment should
be a matter o£ bargaining between the parties concerned, and should
be treated as a separate matter-not on the lines of (a) and (b) of
paragraph 17.

20 . .lfaritime States and Kaslunir.-Tltese States, being on the
frontiers of India, are in a special position as regards the question of
external Customs duties. Here again, we feel that it is impossible
to deprive States of revenue of whieh thev are already in possession.
One principle which we would lay down i~ that, in all cases, the
Import tariff at the States' Ports should be not less than that at
Jlorts in the rest of India. The question whether Maritime States
should agree to the administration of Customs at their Ports being
taken over by the Federal Department is obviously one of great
importance, hut hardly comes within the sphere of our enquiry.
Our general conception of the problem is that the Treaties or
agreements, which vary widely in the different eases, must be taken
as they stand, and that any decision as to what are the existing
rights of a State, in those instances in which they are now in dispute, should be determined separately, with the least possible delay,
and not by the Expert Committee. We think, however, that the
latter should investigate the position in each State on its aseertained
existing rights, and should express an opinion as to what commutation it would be worth while for the Federal Government to offer to
the State for the extinction of any special privilege which it now
enjoys. In doing so, the Committee might allow for any contributions of special value which a State may be makins- to the Federal
resources. With this opinion before them, we thmk it should be
left to the Federal Authorities, if they think fit, to negotiate with
each State for the surrender of existing rights. The Expert Comlllittee shoultl also attempt to determine what, in the absence of any
such surrender, would be the amount which Federal revenues lost
owing to the existence of the sperial rip:ht of the State; and this
valuation should be taken into account by the Federal Government
whenever any question arose, as sugp:e:>ted in paraO'raph 14 above,
of the Federation's distributing surplus reveune o~er the Federal
Units.
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21. Emergency Powers of the Fedewl Governrnent.-ln order to
ensure that the Federation is not left resourceless in a grave emergency, and also to secure the object referred to in the next paragraph, we regard it as important that there should be an emergency
power in the Federal Government, with the approval of the Federal
Legislature, to call for contributions from all the Units of th&
Federation on some principle of allocation to be based on examination by the Expert Committee.
22. Borrowing Powers of the Units and the Security of PostFederation Debt.-ln view of the degree of autonomy with which~
we understand, it is likely that Provinces will be clothed, it seems
to us that it will probably be inappropriate, at all events as regards
internal borrowing, that there should be any power in the Federal
Government to exercise complete control over borrowing by a
Province. There must apparently be a constitutional right in
a Province to raise loans in India upon the security of its own
revenues, leaving it, if need be, to learn by experience that a
Province with unsatisfactory finances will only be able to borrow, i£
at ail, at extreme rates. \Ye would, however, give the Federal
Government a suitably restricted power o£ control over the time at
which Provinces should issue their loans, so as to prevent any
interference with other issues, whether Federal or Provincial. But,
·although this should be the constitutional position, we think it
highly undesirable that, in practice, Provincial borrowings and
Federal borrowings should be co-ordinated only to this limited
extent; and we feel little doubt that, as hitherto, Provinces wiH
find it desirable to obtain the greater part of their capital requirements through the Government at the Centre.
It has been· suggested that loans, both for the Federation itself
and for the Units, should be raised by a Federal Loans Board or
Council, consisting of representatives of the Federal Government
and of the Governments of the Units and of the Reserve Bank. On
the other hand, it is argued that an authority of this kind could not
raise a loan, since it could not pledge the revenues of the country,
though it might be useful in an advisory capacity when the Federal
Government was dealing with applications made by Provinces for
loans. We are of opinion that these suggestions should be examined
by the Expert Committee, which should be asked to make definite
recommendations as to the machinery to be set up for arranging
loans. In doing so, they will no doubt take into account the
experience of Australia and other countries.
In order to secure that loans are raised at the cheapest rates, it
is desirable that the security should be as wide as possible; and we
therefore suggest that, in the interests both of the Federation and
of the Units, all loans raised by the Federal Authority should, in
the future, like those of the Government of India in the past, be
secured not only on the revenues of the Federation but also on the
revenues of the Provinces of British India. To ensure that this is
,t an unreality, it is necessary to have some such provision as is
·onosed in the preceding paragraph, under which there is an
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ultimate right in the :Federation to call for contributions from the
Units.
There would be no objection to federating Indian States, if they
so desired, obtaining funds from the Federal Government on conditions similar to those applying to the Provinces, and being eligible
£or representation on the Advisory Board, provided that tho:;e
participating were prepared specifically to recognise this right of
the Federation to call for contributions from themselves as well as
from other Units.
We are of the opinion that there should be no power in the Units
to borrow externally without the consent of the Federal Government.
23. Pro'Vinc-ial Balances.-We consider that, until a Reserve
Bank has been established, the Federal Government should act as
banker for the Provincial Governments on a commercial basis. On
the establishment of a Reserve Bank, Provincial Balances should
be kept with that institution.
24. Chief Commissioned Provinces.-It is suggested that the
revenue and expenditure of these areas, though shown in the
accounts under separate heads for each area, should fall within the
scope of the Federal Budget. Generally speaking, we think that
the States have as great an interest in these areas as has British
India, and we believe that those areas which are likely to be in
deficit will probably be found to be so for Federal reasons, such as
special connection with Defence, or, in the case of Delhi, its
containing the Federal Capital.
It is, of course, proposed that the North-West Frontier Province,
which is now a Chief Commissioner's llrovince, should become a
Governor's Province. There must, however, be a considerable gap
between the revenue derived from the ordinary Provincial sources
and the normal expenditure of the Province; and it is proposed
that this should be filled by a subvention. We contemplate that
this subvention should be found from the Federal Budget, as the
causes of the Provincial deficit are intimately linked with matters
of Federal concern, viz., Defence and Foreign Policy.
25. Commercial Depa,rtments.-Some of us are of the opinion
that the Railways (and possibly other departments, such as Posts
and Telegraphs) should be conducted on such a basis as to secure a
more complete separation from Federal revenues than is at present
the case, and that, after paying interest and meeting the charge at
present incurred by the Government of India in respect of reduction of Railway debt, they should keep their own profits and
should work on a basis which, in the long run, would yield neither
profit nor loss. From our standpoint it is to be noticed that such a
plan would involve an important change in the basis of the security
for the existing debt; but t?-e proposal is closely connected with that
made a~. the last Session o£ t~e Conference, that~ Statutory Railway
.A.uthonty should be established. It thus raises very importan
constitutional issues which are beyond the province o£ this sub
Committee and must be fully examined elsewhere.
'
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26. Proposals regarding E.vpert Committees.-The Expert Committee, the appointment of which we have recommended in paragraph 4 above, will, in our view, have a most important role to
play. We anticipate that it might be difficult to commit to one
small body the examination of all the matters in regard to which
we have judged that detailed scrutiny will be required.
We therefore advocate a division of the field of enquiry into two
parts. The principal object of the first enquiry would be a general
survey of the problem and an examination of the questions dealt
with in paragraphs 5 to 11 and 21 to 25 of our Report. The second
enquiry should relate mainly to the States, and would require
considerable historical research in addition to the compilation and
scrutiny of statistics. Under this head it will be necessary to review
in detail the questions dealt with in paragraphs 17 to 20 of our
'Report.
We consider that efficiency and promptitude would best be served
by allotting these two fields o£ enquiry to two separate Committees,
the work of which might perhaps be co-ordinated by a common
Chairman. .A. precedent for a somewhat similar device can be
found in the arrangements made for the work of the Franchise
Committee and Functions Committee of 1918-19.
Signed, on behalf of the sub-Committee,

PEEL.
ST. JAMEs's PALACE, LoNDON,

9th October, 1931.
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FEDERAL STRUCTURE COMMITTEE.
(Second Session.)

FOURTH REPORT.
(For Composition of the Committee, see page 1 of the Third Report.)

1. The Committee, when discussing t 1'e subjects covered by this
Report, viz., Defence, External Relations, Financial Safeguards
and Commercial Discrimination, did not have the advantage of
hearing the views of the Muslim members of the British Indian
Delegation who reserved their opinion on such questions until such
time as a satisfactory solution had been found of the pl'Oblems
which confronted the Minorities Committee. Some other representatives of minorities similarly reserved their opmwn.
DEFENCE.

2. Our consideration of the question of Defence in its constitutional aspect is based on the principle enunciated in the Defence
sub-Committee at the last Session that " The Defence of India
must, to an increasing exte1.t, be the concern of the Indian people,
and not of the British Government alone."
3. The view was strongly put forward by some members that no
true responsibility for its own government will be conferred on
India unless the subject of Defence (involving, of course, the control o£ the Army in India, including that of the British troops) is
immediately placed in the hands o£ an Indian Ministry responsrble
to an Indian Legislature, with any safeguards that can be shown
to be necessary.
4. The majority of the Committee are unable to share this view.
They consider that it is impossible to vest in an Indian Legislature
during the period o£ transition the constitutional responsibility for
controlling Defence, so long as the burden of actual responsibility
cannot be simultaneously transferred.
5. The majority of the Committee therefore reaffirm the conclusion reached in the Committee at the last Session that " the assumption by India of all the powers and responsibility which have
hitherto rested on Parliament cannot be made at one step and that,
during a period of transition, the Governor-General shall be responsible for Defence,"* being assisted by a " :Minister " of his
own choice responsible to him and not to the Legislature.
6. At the same time there is no disagreement with the view that
1ndian Legislature must be deeply concerned with many aspects
· "
It is undeniable that there can be no "diminution of
~graph

11 of the Second Report of the Federal Structure sub-
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sw·h opportunities as the present l ... egislature po~se:sses of_ d~seus~ing
and through discussion of intluencing Defence adnnmstratwn.
While the size composition and 1·ost of the Army are matters
e>-sentially for 'those on whom the re,ponsibility r~sts and their
expert advisers, yet they are not questions on which there can be
no voicing of public opinion through ronstitutional channels. The
Legislature would thus continue to he brought into the counsels of
the .Administration in the discussion o:f such outstanding problems
a" the carrying out o£ the policy of Indianisation. Further, there
must be correlation of military and civil administration where the
two spheres, as must sometimes inevitably be the c~se, are found
to overlap. In the latter connection the suggestion was madethat a body sh<mld be set up in India analogous to the Committee
of Imperial Defence in Great Britain. Some members of theC<'mmittee considered that even though responsibility for the·
administration of the .Army might remain, during a period or
transition, with the Governor General, the final voiee on such
questions as the size, eomposition and cost of the Army should rPst
with the Legislature.
"'
7. To secure the measure of participation contemplated under
paragraph 6 by the majority of the Committee, various suggestions
were made, the cardinal feature of which, in almost all instancefl,
was the precise position to be assigned to the " Minister " appointed
by the Governor-General to take eharge of the Defence portfolio.
It was assumed that his functions would roug-hly cm·respond to·
those of the Sec·retarv or State :for ·war in the T"nited Kingd(l)m.
Among the more important proposals made were the following:(i) The " }Jin ister," while primarily responsible to the
Governor-General, should, as regards rertain aspects only or
Defence, be responsible to the Legislature.
( ii) The " }finister," though responsible to the GovernorGeneral, should be an Indian; and he might be chosen from
among the Members of the Legislature.
(iii) The "Minister," of the character contemplated in
(ii), should be considered to Le a Member of the "responsible " Ministry, partici11ating in all their discussions,
enjoying joint responsibility with them, and in the event of
a defeat in Legislature over a question not relating to the·
~\.rmy should resign with them though, o:f course remaining
eligible for immediate re-appointment by th~ GovernorGeneral.
8. While some of these suggestions contain the germs of possible
lines of development, it is impossible to escape from the conclusion
(a) that, so long as the Governor-General is responsible for Defence,
the constitution must provide that the Defence "Minister" shouP
be appointed at the unfettered discretion of the Governor-ltPnerJ
and should be responsible to him alone, and (b) that this
ter's " relations with the rest of the Ministry and with
lature must be left to the evolution of political usage
framework of the constitution.
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9. The view was put forward that, while supply for the defenceEervices should not be subject to the annual vote of the Legislatme,.
agreement should be sought at the outset on a basic figure for such
expenditure f01• a period of, say, five years, subject to joint review
b,- the Legislature and representatives of the Crown at the end of
such period, with special powers in the Govemor-General to incur
expenditure in cases of emergencies. The details of any such plan
should receive further careful examination.
EXTERNAI, RELATIONS.

10. Very similar considerations to those governing the constitutional treatment of Defence apply in the case of the subject of
External Relations, and in general the views expressed by members
of the Committee on this subject followed closely their opinions
regarding the constitutional provisions in relation to Defence. In
particular the majority of the Committee :reaffirm the view taken
in the Second Report of the sub-Committee (paragraph 11) that the
Governor-General should be responsible for External Relations.
11. There is, however, a difficulty in connection with External
Relations which hardly arises in the case of Defence, viz., that of
defining the content of the subject. The reserved subject of
External Relations would be confined primarily to' the subject of
political relations with countries external to Ind:Fa and relations
11·ith the frontier tracts. Commercial, economic ai'l:d other relations
would fall primarily within the purview of the Legislature and of
:Ministers responsible thereto; in so far, however, as questions of
the latter character might react on political questions, a special
responsibility will devolve upon the Governor-General to securethat they are so handled as not to conflict with his responsibility for
the control of external relations. There will accordingly be need.
for close co-operation, by whate"\rer means may prove through.
experience most suitable for securing it, between the Minister
holding the portfolio of " External Relations " and his colleagues
the " responsible " :Ministers.
12. Some misunderstanding may have been caused by the description, in paragraph 11 (ii) of the sub-Committee's second
Report, of External Relations as including " Relations with theIndian States outside the Federal sphere n. .As set out in the P:rime·
)finister's declaration at the close of the last Session, "The connection of the States with the Federation will remain subject to
the basic principle that in regard to all matters not ceded by them
to the Federation their relations will be with the Grown acting
through the agency o£ the Viceroy ".
FrNANCIAJJ SAFEGUARDS.

13. In paragraph 11 of their Second Report the sub-Committeein recording the general agreement, to which reference has been
made in an earlier paragraph o£ this Report, that the assumption
by India of all the powe-rs and responsibility which have hitherto-
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rested on Parliament cannot be made at one step, recorded the
consequential opinion that, during a period o£ transition in certain
situations which may arise outside the sphere of the Reserved
Subjects, the Governor-General must be at liberty to act on his
own responsibility, and must be given the powers necessary to
implement his decision. And in paragraphs 14 and 18 to 20 of
the same Report, they then proceeded to indicate in some detail
their view o£ those situations in the financial sphere for which
such special provision would be necessary. The propos;ils in this
connection were, in the view of some members of the Committee,
based upon the following fundamental propositions:(1) that it is essential that the financial stability and
credit of India should be maintained;
(2) that the financial credit of any country rests in the
last resort upon the confidence of the investor, actual and
potential;
(3) that one result o£ the connection which has subsisted
between India and the United Kingdom has been that her
credit in the money markets of the world has hitherto been
in practice closely bound up with British credit; and
(4) that a change in her constitutional relations with the
United Kingdom which involved a sudden severance of the
financial link between the "G nited Kingdom and India would
disturb confidence and so place the new Indian Government
and Legislature at a grave disadvantage.
14. The proposals designed to avert such a situation have been
further discussed at the Committee's present Session. While some
members consider that in present circumstances the proposals in
paragraphs 18 to 20 of the Second Report may not prove sufficient,
others have advanced the view that they erred on the side of caution,
and that since there was no ground for postulating imprudence on
the part of the responsible Executive and Legislature of the future,
nothing further was required in order to ensure financial stability,
in addition to the normal powers of veto which would vest in the
Governor-General, than the establishment, pending the creation by
the Indian Legislature of a Reserve Bank, of a statutory advisory
Council, 80 constituted as to reflect the best financial opinion of
both India and London, which would be charged with the duty o£
examining and advising upon monetary policy. (Some of those
who took this view wet·e of opinion that it might not be necessary
for the Statutory Advisory Council to remain in existence after the
Reserve Bank has been established.) It was, however, suggested
by those who held such views that it might be advisable to provide
that in the event of the rejection by the Legislature of the Government's proposals for the raising of revenue in any given year, the
provision made for the last financial year should continue automatically to be operative.
SDme members again, who had not participated in the Committee's earlier discussions, went furth~r in their objection to
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the financial safeO'uards and expressed themselves as unwilling
to contemplate a~y lim'~t~tions .upon the. powers of a~ .I~dian
Finance Minister to admmister his charge m full responsibility to
the Legislature, on the ground that a constitution which did not
concede complete control of finance to the Legislature c?uld not
be described as responsible government and that derogation from
complete control would hamper the Fi~ance Ministel' in the di:;charge of his duties.
15. The majority of the Committee adhere to the principl~s
enunciated in their previous Report. They feel strongly that. 1£
the attitude of caution with which they approached this questiOn
last January was justified-as they are convinced by the considerations stated in paragraph 13 of this Report thati it was-the financial crisis which has since overwhelmed both the United Kingdom
and India in common with so many other countries has still further
reinforced its necessity. They feel further that in the conditions
of complete uncertainty and instability now so widely prevailing,
it would serve no useful practical purpose here and now meticulously
to examine or to attempt to decide upon the precise means to adopt
to ensure and command confidence in the stabilitv of the new order
and a safe transition to it from the old. The mijority of the Com~
mittee therefore record it as their view that the conclusions reached
i·1 the Committee's Second Report form an appropriate basis for
approach to the task of framjng the constitutional definitions of
the powers and interplay in the sphere of finance of the various
elements which will compose the Federal Authority . which thev
envisage, and that it would be premature at this stage to attemp"t
to elaborate the application of these conclusions. While thev are
prepared to explore more fully the suggestion of an AdV'isory
Finance Council, they cannot on the basis of the discussion that
has taken place commit themselves to the view that such a Council
would adequately secure the effective maintenance of confidence in
the credit of India, which must be the essential test of the measures
necessary in the sphere of finance.
CmnrERCIAL DrscRIMINATION.

16. On_ this subject the Committee are glad to be able to record
a substantial measure of agreement. They recall that in paragraph
22 of their Report at the last Conference it was stated that there
was general agreement that in matters of trade and commerce the
principle of equality of treatment ought to be established, and that
the Committee of the whole Conference at their meeting on January
19th, 1931, adopted the following paragraph as part of the Report
of the Minorities sub-Committee : "At the instance o£ the British commercial community
the principle was generally agreed that there should be no
discrimination between the rights of the British mercantile
c?mmunity, ~rms and co~panies trading in India, and the
nghts of Indian born subJects, and that an appropriate Con~
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vention based on reriprocity should be entered into for the
purpose of regulating these rig-hb. ''
~lore than one mero1)er in the course of the discussion also reminded
the Committee that the All-Parties Conference in 1928 stated in
their Report that " it is inconceivable that there can be any discriminating legislation against any community doing business lawfully in India ''.
17. The Committee accept and l'e-affirm the principle that equal
rights and equal opportunitie~ should be afforded to those lawfully
engaged in commerce and industry within the territory of the
Federation, and such differences as ha\·e manifested themselves are
mainly (though not entirely) concerned with the limits within
which the principle should operate and the best method of giving
effect to it.
Some, however, contend that the future Government should not
be burdened with any restriction save that no discrimination should
be made merely on the ground of race, colour or creed.
18. The Committee are of opinion that no subject o£ the Crown
who may be ordinarily resident or earrying on trade or business in
British India, should be subjected to any disability or discrimination, legislative or administrative, by reason of his race, descent.
religion, or place of birth, in respe~t o£ taxation, the holding of
property, the carrying on of any profession, trade or business, or
in respect of residence or travel. The expression " subject" must
here be understood as indicating firms, companies and corporation,;
carrying on business within the area of the Federation, as well as
private individuals.* The Committee are also of opinion that,
mutatis mutandis, the principle should be made applicable in respect of the same matters so far as they fall within the federal
sphere, in the case of Indian States which become members of the
Federation and the subjects o£ those States.
The States representatives expressed themselves willing to accept
this principle provided that those who claim equal rights under it
do not ask for discrimination in their favour in the matter of jurisdiction and will submit themselves to the jurisdiction of the States.
19. It will be observed that the suggestion contained in the
preceding paragraph is not restrieted to matters of Commercial
Discrimination only, nor to the European community as such. It
appears to the c~mmittee that the question of Commercial Discrimination is only one aspect, though a most important one, of a
much wider question, which affects the interests of all communities
alike, if due e:ffect is to be given to the principle of equal rights
and opportunities for all.

20. More than one member o£ the Committee expressed anxietv
lest a provision in the constitution on the above lines <;hould hampe'r
* As regards interpretation of this senten<'e see remarks bv Sir Purshotamdas Thakurdas and Lord Sankey in the plenary session of ~ovember 28th
on the presentation of :loue report.
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the freedom of action of the future Indian Legislature in promoting
what it might regard as the legitimate economic interests of India.
The Committee do not think that these fears are well-founded.
Key industries can be protected and unfair competition penalised
without the use of discriminatory measures. The Committee are,
however, of opinion that it should be made clear that where the
Legislature has determined upon some system of bounties or
subsidies for the purpose of encouraging local industries, the right
to attach reasonable conditions to any such grant from public funds
is fully recognised, as it was recognised in 1925 by the External
Capital Committee, and is recognised to-day by the practice of the
Government of India itself.
21. It should however also be made clear that bounties or subsidies, if offered, would be available to all who w~re willing to
comply with such conditions as may be prescribed. The principle
~;h.ould be a fair field and no favour. Thus a good deal was said
in the course of the discussion of the need for enabling Indian
concerns to compete more effectively with larger and longer-established businesses, usually under British management and financed
with British capital. Where the larger business makes use of
unfair methods of competition, the gen_eral law should be sufficient
to deal with it; but many members of the Committee were impressed
with the danger of admitting a claim to legislate, not for the
purpose of regulating unfair competition generally, but of destroying in a particular case the competitive power of a large industrv
in order to promote the interests of a smaller one.
•
A view was expressed by some members, with reference to this
and the preceding paragraph, that so far as the grant of bounties
and subsidies is concerned it must be within the competence of the
Legislature to confine them to Indians or companies with Indian
capital.
The. position of others was that set out at the end of paragraph

17.
22. With regard to method, it appears to the Committee that
the constitution should contain a clause proh~biting legislative or
administrative* discrimination in the matters set out above and
defining those persons and bodies to whom the clause is to apply .
.A. completely satisfactory clause would no doubt be difficult to
frame, and the Committee have not attempted the task themselves.
They content themselves with saying that (despite the contrarv
vie~ expressed by the Statutory Commission in paragraph 156 of
their Report) they see no reason to doubt that an experienced
Parliamentary draftsman would be able to devise an adequate and
workable formula, whi?h it would not be beyo~d the competence
of a Court of Law to 1~terpret and make effechv~. With regard
to the persons and bodies to whom the clause will apply it was
suggested by some that the constitution should define those' persons
* Two members would not include administrative discrimbJ.ation within
the scope of the clause.
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who are to be regarded as " citizens " of the Federation, and that
the clause should apply to the " citizens " as so defined; this
indeed was a suggestion which had been made by the All-Parties
Conference. There are however disadvantages in attempting to
define the ambit of economic rights in terms of a political definition,
and a definition which included a corporation or limited company
in the expression "citizen " would be in any event highly artificial. The Committee are of opinion, therefore, that the clause
should itself describe those persons and bodies to whom it is to be
applicable on the lines of paragraph 18, and that the question
should not be complicated by definitions of citizenship.
23. If the above proposals are adopted, discriminatory legislation would be a matter for review by the Federal Court. To some
extent this would also be true of administrative discrimination;
but the real safeguard against the latter must be looked for rather
in the good faith and common sense of the different branches of
the executive government, reinforced, where necessary, by the
special powers vested in the Governor-General and the Provincial
Governors. It is also plain that where the Governor-General or a
Provincial Governor is satisfied that proposed legislation, though
possibly not on the face of. it discriminatory, nevertheless will be
discriminatory in fact, he will be called upon, in virtue of his
special obligations in relation to minorities. to consider whether it
i., not his dutv to refuse his assent to the Bill or to reserve it for
the signification of His Majesty's pleasure.
24. The question of persons and bodies in the United Kingdom
trading with India, but neither resident nor possessing establishments there, requires rather different treatment. Such persons
and bodies clearly do not stand on the same footing as those with
whom this Report has hitherto been dealin~. Nevertheless, the
Committee were g-enerally of opinion that, subject to certain reservations, they ought to be freely accorded, upon a basis of reciprocity, the right to enter and trade with India. It will be :for the
future Indian Legislature to decide whether and to what extent
such rights should be accorded to others than individuals ordinarily
resident in the United Kingdom or companies registered there,
subject of course to similar rights being accorded to residents in
India and to Indian companies. It is scarcely necessary to say
that nothing in this paragraph is intended to limit in any way the
power to impose duties upon imports into India, or otherwise to
regulate its foreign tra'de.
25. It had been suggested at the last Conference, and the
suggestion was made again in the course of the discussion in the
Committee, that the above matters might be conveniently dealt
with by means of a Convention to be made between the two
countries, setting out in greater detail than it was thought would
be possible in a clause in an Act the various topics on which
agreement can be secured. The idea is an attractive one but
appears to present certain practical difficulties. The Com~ittee
understand that the intention of those who suggested it is that

49
the Convention, i£ made, should be scheduled to and become part
of the Constitution Act. It was, however, pointed out that such
n detailed Convention would be more appropriately made between
the United Kingdom and the future Indian Government when the
latter was constituted, and that, "in any event, it seemed s.carcely
appropriate in a Constitution Act. On the other hand, the Committee are of opinion that an appropriately drafted clause might
be included in the Constitution itself, recognising the rights of
persons and bodies in the United Kingdom to enter and trade with
India on terms no less favourable than those on which persons
and bodies in India enter and trade with the United Kingdom.
26. In conclusion, there was general agreement (subject to the
view of certain members, set out at the end of paragraph 17), to
the proposal that pl'Operty rights should be guaranteed in the
constitution, and that provision should be made whereby no person
can be deprived of his property, save by due process of law and
for public purposes, and then only on payment o£ fair and just
compensation to be assessed by a Judicial Tribunal. In the case
o£ the States, this principle may need some modification to avoid
conflict with their internal rights. A provision of the kind contemplated appears to the Committee to be a necessary complement
of the earlier part of this Report. Such a formula fip.ds a place
in many constitutions, and the form used in the Polish Constitution
seemed to the Committee to be specially worthy of consideration.
Signed, on behalf of the Committee,
SANKEY.
ST. JAMEs's PALACE, LONDON.

27th Novem.ber, 1931.
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R.EPOR1'.
The Report of sub-Committee No. III (Minorities) approved by
the Committee of t.he whole Conference on 19th January, 1931,
recorded that opinion was unanimous " that in order to secure the
co-operation of all ~ommunities whi?h is e~sell:tial to the successful
working of responsible government_ m Ind_1~, 1t was. necessary that
the new constitution should contam prov1s1ons des1gned to assure
the communities that their interests would not the prejudiced, and
that it was particularly desirable that some agreement should be
come to between the major communities in order to facilitate the
consideration of the whole question." In these circ~mstances, it
recommended that " the Conference should register an opinion that
it was desirable that an agreement upon the claims made to it
should be reached and that the negotiations should be continued
between the representatives concerned, with the request that the
result of their efforts should be reported to those engag!'d in the
next stage of these negotiations."
2. The Committee resumed its deliberations on 28th September,
and met subsequently on 1st October, 8th October and 13th November. It had the assistance in its discussions o£ the representative
of the Congress Party.
3. At the first meeting of the resumed Committee on 28th September it was reported that informal negotiations were proceeding
between certain of the communities concerned, and after discussion
it was unanimously agreed that, in order to give these negotiations
an opportunity to reach a conclusion, the Committee should adjourn
untillst October. On its meeting on that day a further motion of
adiournment until Thursday, 8th October, to enable the continuance of the negotiations, was moved by ~fr. Gandhi and unanimously accepted. It was agreed that the problem of the Depressed
Classes and other smaller minorities would form part of the communal prdblem which was to be the subject matter o£ the conversations.
4. At the third meeting of the Committee on Thursday, 8th
October, lfr. Gandhi reported that the negotiations which had taken
place had .unfortunately pro>ed entirely abortive, despite the
utmost anx1ety on the part of all concerned to reach a satisfactorv
outcome. After consiclera~le discussion it was agreed that th~
Committee should be adjourned for a further period to enable fresh
efforts to be made to reach agreement between the various interests
affected. It was decided in this connection that two schemes
designed to overcome th~ communal difficulties in connection with
the po~ition in the Punjab which had been prepared by Sardar
T'j_jal Singh nnd Sir Geoffre~· Corbett should be circulate'd for the
consideration of the DeleRates. These schemes are printed as
Appendices XVII and XVI to our Report. A scheme for the solution of the communal problem prepared bv the Indian National
Congress, to which reference was made by :Mr. Gand4i at the meet-

56
ing ot the Committee on 8th October, and which was subsequently
circulated at his request, is printed as Appendix I.
5. Xo further meeting took place until 13th November. The
intervening period was devoted to private negotiation.. At the
meeting on 13th ~ovember it appeared, however, that despite every
effort on the part of the negotiators, it had unfortunately pro.ved
impossible to devise any scheme of such a character as to satisfy
all parties. The representatives of the Muslims, Depressed Classes,
Anglo-Indians, a section of the Indian Christians~' and the EurGpean commercial community intimated that they had reached an
agreement inter se, which they formally presented for the .consideration of the Committee, and which is printed as Appendix III to
this Report. But the course of the discussion on 13th November
made it clear that the agreement in question was not regarded as
accepta;'ble by the Hindu or Sikh representatives, and that there
seemed no prospect of a solution o£ the communal question as the
result of negotiation between the parties concerned.
6. The Committee has, in these circumstances, to record with
deep regret that it has been unable to reach any agreed conclusion
on the difficult and controversial question which has been the subject of its deliberations.
7. It was agreed at the meeting of 13th ~ovember that statements or proposals which had been submitted by the representatives
of various interests with the object of finding a satisfactory solution
o£ the problem before the Committee or of inviting attention to
aspects of that problem o£ special importance to the community
they represented, shou1d be appended to the Report of the Committee. The documents in question are accordingly printed: as
Appendices.
8. During the various di~cussions suggestions were made that
the British Government should settle the dispute on its own authority. These suggestions, however, were accompanied by such
important reservations that they afforded little prospect of any such
decision securing the necessary harmony in working, but the Prime
Minister, as Chairman of the Committee, offered to act, and give
a decision of temporary validity, if he were requested to do so by
every member of the Committee si'!ning an agreement to pledge
himself i:o support his decision so as to enable the constitution to be
put into operation, further efforts for an .all-Indian settlement being
pursued in the meantime.
Signed, on behalf of the Committee,

J. RAMSAY MACDONALD.
St. James's Palace, l-ondon.
18TH ~ OVEM:BER, 1931.
* Rao Bahadur A. T. Pannir Selvam subscribe~ to the Agreement, from
which, however, Dr. S. K. Datta expressed drssent in the Minorities
Committee.
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APPENDIX I.
THE CONGRESS SCHEME FOR A COM'MUNAL SETTLEMENT.

(Circulated at the request of Jfr. M. K. Gandhi.)
However much it may have failed in the realisation, the Congress haa,
from its very inception, set up pure nationalism as its _ideal. It has ende!l'voured to break down communal barriers. The followmg Lahore resolut1on
was the culminating point in its advallce towards nationalism : " In view of the lapse of the Nehru Report it is unnecessary to
declare the policy of the Congress regarding communal questions, the
Congress believing that in an independent India communal questio!ls
can only he solved on strictly national lines. But as the Sikhs m
particular, and the Muslims and t.he other minorities in gene~al, have
expressed dissatisfaction over the solution of communal questiOns proposed in the Nehru Report, this Congress assured the Sikhs, the Muslims and other minorities that no solution thereof in any future constitution will be acceptable to the Congress that does not give full
satisfaction to the parties concerned."
Hence, the Congress is precluded from setting forth any communal solution of the communal problem. But at this critical juncture in the history
of the Nation, it is felt that the Working Committee should suggest for
adoption by the country a solution though communal in appearance, yet as
nearly national as possible and generally acceptable to the communities concerned. The Working Committee, therefore, after full and free discussion,
unanimously passed the following scheme : 1. (a) The article in the constitution relating to Fundamental Rights shall
include a guarantee to the communities concerned of the protection of their
cultures, languages, scripts, education, profession and practice of religion
and religious endowments.
(b) Personal laws shall he protected by specific provisions to be embodied
in the constitution.
(c) Protection of political and other rights of minority communities in the
various Provinces shall he the concern and be within the jurisdiction of the
F~deral Government,
, 2. The franchise shall be extended to all adult men and women.
(Note A.-The Working Committee is committed to adult franchise by the
Karachi resolution of the Congress and cannot entertain any alternative
franchise. In view, however, of misapprehensions in some quarters, the Committee wishes to make it clear that in any event the franchise shall he uniform
and so extensive as to reflect in the electoral roll the proportion in the popu·
lation of every community.)
3. (a) Joint electorates shall form the basis of representation in the future
constitution of India.
(Note B.-Wherever possible the electoral circles shall be so determined
as to enable every community, if it so desires, to secure its proportionate
share in the Legislature.)*
(b) That for the Hindus in ·Sind, the Muslims in Assam and the Sikhs in
the Punjab and N. W. F. P. and for Hindus and Muslims in any Province
where they are less than 25 per cent. of the population, seats shall he reserved in the Feder~ and Provincial Legislatures on the basis of population with
the right to contest additional seats.
4. Appointments shall he made by non-party Public Service Commissions
which shall prescribe the minimum qualifications, and which shall have due
regard to the efficiency of the Public Service as well as to the principle of

* Note B is not part of the scheme but has been added by me as not being
(Intld.) M.K.G.
inconsistent with the scheme.
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·equal opportunity to all communiti€'~ for a fair share in the Public Services
·of the country.
5. In the formation of Federal and Provincial Cabinets interf'sts of
minority communities should be recngnisro by convention.
6. The ~. W. F. Provin(•e and Haluchbtan shall have the same form of
government and administration as othf'r Provinces.
7. Sind shall be constituted into a separate Province, provided that the
people of Sind ar€' prepared to bear the financial burden of the separated
Province.
8. The future <'On~titution of thP <'ountry shall be federal. The rPqiduary
powers shall vest in the federating rnits, unless, on further examination,
it is found to bP against thP be~t intf'rf'~t of India.
The Working Committee ha~ adopted the foregoing SC'heme as a compromise between the proposals based on undiluted communalism and undiluted nationalism. Whilst on the one hand the Working C'ommittee hopes
that the whole ~ ation will endorse the scheme, on the other, it assures tho~e
who take extreme views and cannot adopt it, that the CommittPP will gladly,
as it is bound to by the Lahore resolution, aceept without reservation any
other seheme, if it commands the acceptance of all the partie~ concerned
October 28th, 1931.

APPEXDTX II.
'MEMORANDUM ON THE CONGRESS FORMULA OF COMMUNAL
SETTLEMENT.

By Dr. B. S. Moonje.
On behalf of th~> Hindu l\Iahasabha. T, as its working president, hereby
my whole-hearted approval to the a~suranre given by the Congre~s.
that "no solution thereof (i.e., of communal que'<tion) in any future constitution will be aeceptable to the Congress that does not give full satisfaction
to the parties concerned."
As for the details of the scheme, of the communal solution, I have til
suggest amendments as follows : (1) In clause 1 (a) and (b) regarding the fundamental rights, the following should be added as (c):" ~one shall be prejudiced by reason of his caste or creed in acquiring or enjoying civil and economic rights including the right of owning, purchasing or disposing of landed estates in the open market. and
of freedom of choice of any profession or calling, and all laws existing
at present, and acting prejudicially to the enjoyment of these rights
should automatically lapse."
expre~s

(2) Tn dause 2, note (a), the words "if possible" be added after the
words " so extensive as to reflect." The object is to remove the ambiguity
of the meaning of the note as it stands. It should clearly mean that in any
event the franchise should be uniform, irrespective of the fact whether it
reflect.-; or does not reflect in the electoral roll the proportion in population
of every community.
(3) The clause 3 (b) should be modified as follows:That in any sPheme of minority protection by reservation of seats, no
minority community in any Province should have reservation below its population strength and it must have the right to contest additional seats.
(4) The clause 4 be modified as follows:(a) That no person shall be under any disability for admission to any
branch of Public Service merely by reason of his religion or caste.
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(b) That in any Province and in connection with the Central Government,
:a Public Service Commission be appointed and recruitment to Public Services
'he made by such a Commission on considerations of highest efficiency and
•qualification available for any particular Service, thereby securing the two·fold object of maintaining the Services on a high level of efficiency, and leaving open a fair field for· competition to all communities to secure fair
·representation.
Minimum qualification will not make for efficiency. Public Services con·stitute the soul of Swarajya. We cannot afford to put up with less efficiency
in our Swarajya than at least what prevails at present under British responsibility. But if we aspire, as we should, to have our Swarajya prospering in
·competition with that of Nations of Europe and America, we ought not to
think lightly of efficiency even with the object of placating this or that so· called backward community. Considerations, therefore, of maintaining
efficiency in administration at the highest possible standard makes it obliga·tory to demand the highest necessary qualification from those .who offer them. selves for recruitment to Public Services irrespective of considerations of
. caste or creed.
(c) That membership of any Community caste or creed should not prejudice any person for purposes of recruitment, or be a ground for promotion
·or supersession in any Public Service.
(5) The clause 5 be modified as follows:That as regards formation of Federal and Provincial Cabinets, political
exigencies will inevitably lead to proper conventions, suitable to the condi·tions then existing in the different Legislatures. Therefore without inter·fering with the constitutional freedom of party leaders who have to form
·Cabinets, in the choice of their Ministers, representatives of minorities of
considerable numbers should, as far as possible, be included in the formation
·of Centra,l and Provincial Cabinets.
(6) The clause 7 be modified as follows:As is freely and unreservedly admitted by no less a person than Sir Shah
·Nawaz Bhutto, a most influential representative of the Sind Muslims in the
·Round Table Conference, in his interview published in the Times of India,
.August 1st, 1931, " question of separation of Sind is not the creation of outside politicians, nor is it a part of communal politics." Therefore the ques·tion should have no bearing whatsoever on what is known as the problem of
.communal settlement. It should be considered purely on merit, and it
·cannot be so considered unless the problem is entrusted for consideration to
.a Boundaries Commission of experts. If, however, the Government were to
accept the separation of Sind, ignoring the opposition of the Hindus of Sind,
who have not been given any representation on this Round Table Conference,
·and the Hindu Mahasabha, to placate the Muslims, it will then be impossible
·to resist the claim of Sikhs for accepting their scheme of the partition of the
:Punjab to satisfy the Sikhs.
(7) The clause 8 dealing with the question of residuary powers should be
.:modified as follows : That the question of vesting the residuary powers in the federating
Units or in the Central Government is in essence a purely constitutional problem, and thus the opinion of the constitutional experts
should prevail. But broadly speaking, it shall be in the best interest
of the country as a whole that they should be vested in the Central
Government rather than in the federating Units. A strong Central
Government is the only sure protective agent of the constitutional
rights and liberties of the federating Units.
(8) As for the general question of joint versus separate electorates it should
·be noted that the scheme of separate electorates was devised for the protection of the minority community. A community which is in majority in any
Province is not therefore legitimately entitled to demand separate electorates.
JBut the Hindu Mahasabha has a fundamental objection to the system of
R. T.
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separate electorates, and thus we cannot agree to it for reasons which havebeen so eloquently expressed by Sir Austen Chamberlain in the League of
Nations in the following words : " It was certainly not the intention of those who have devised thesystem of minority protection, to establish in the midst of a Nation a
community which would remain permanently estranged from national
life. The object of minorities treaties was to secure that measure of
protection ·and justice for the minorities which would gradually preparethem to be merged in the national community to which they belong."
It is well worth to quote here also what the Greek representative, Mr.
Dendramis, in the Council of the League of Nations said:-" The authors of
the treaties (Minorities Treaties) had not intended to create a group of
citizens who would collectively enjoy special rights and privileges; they had
intended to establish equality of treatment between all nationals of a State.
If privileges were granted to the minority in any country, inequality would
be created between this minority and the majority. The latter would be
oppressed by the minority, and it would then be the majority which would
have to engage the attention of the League of Nations."
It is perhaps not generally known that the total number of the Muslims
(about 20 millions) living in the Provinces with the Hindu majority is very
much smaller than that of the Hindus (about 30 millions) who live in the
Provinces with Muslim majority. But the Hindus have always felt the confidence of being able to hold their own in competition with their Muslim
majorities without the adventitious aids of protection such as separate electorates, etc.
But if the Government were still to maintain separate electorates for the
majority community in any Province, it should confer on the minorities of
that Province the privilege of demanding joint electorates with the majority.
If a minority community in any Province were thus to elect for joint electorates, the constitution should provide for the establishment of joint electorates in that case irrespective of the fact whether the majority community
does, or does not, consent.

APPENDIX III.
PROVISIONS FOR A SETTLE'MENT OF THE COMMUNAL PROBLEM;,
PUT FORWARD JOINTLY BY MUSLIMS, DEPRESSED CLASSES,,
INDIAN CHRISTIANS,* ANGLO•INDIANS AND EUROPEANS.

CLAIMS OF MINORITY COMMUNITIES.
1. No person shall by reason of his origin, religion, caste or creed, be
prejudiced in any way in regard o public employment, office of power or
honour, or with regard to enjoyment of his civic rights and the exercise of
any trade or calling.
2. Statutory safeguards shall be incorporated in the constitution with a
view to protect against enactments of the Legislature of discriminatory laws
affecting any community.
3. Full religious liberty, that is, full liberty of belief, worship observances,
propaganda, associations and education, shall be guaranteed to all communities subject to the maintenance of public order and morality.
No person shall merely by change of faith lose any civic right or privilege,.
or be subject to any penalty.
4. The right to establish, manage and control, at their own expense,
charitable, religious and social institutions, schools and other educational:
establishments with the right to exercise their religion therein.

*See also note by Dr. S. K. Datta, Appendix XVIII, page 103.
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5. The constitution shall embody adequate safegua·rds for the protection
·of religion, culture and personal law, and the promotion of education,
-language, charitable institutions of the minority communities and for their
due share in grants-in-aid given by the State and by the self-governing bodies.
6. Enjoyment of civic rights by all citizens shall be guaranteed by making
any act or omission calculated to prevent full enjoyment an offence punishable by law.
7. In the formation of Cabinets in the Central Government and Provincial
·Governments, so far as possible, members belonging to the Mussulman community and other minorities of considerable number shall be included by
convention.
8. There shall be Statutory Departments under the Central and Provincial
•Governments to protect minority communities and to promote their welfare.
· 9. All communities at present enjoying representation in any Legislature
tthrough nomination or election shall have representation in all Legislatures
through separate electorates and the minorities shall have not less than the
proportion set forth in the Annexure but no majority shall be reduced to a
minority or even an equality. Provided that after a lapse of ten years it
will be open to Muslims in Punjab and Bengal and any minority communi
·ties in any other Provinces to accept joint electorates, . or joint electorates
with reservation of seats, by the consent of the community concerned.
Similarly after the lapse of ten years it will be open to any minority in the
•-Central Legislature to accept joint electorates with or without reservation of
_seats with the consent of the community concerned.
/
With regard to the Depressed Classes no change to joint electorates and
·reserved seats shall be made until after 20 years' experience of separate elec-to'rates and until direct adult suffrage for the community has been established.
10. In every Province and in connection with the Central Government
ca Public Services Commission shall be appointed, and the recruitment to
the Public Services, except the proportion, if any reserved to be filled by
·nomination by the Governbr-General and the Governors, shall be made
-through such Commission in such a way as to secure a fair representation
to the various communities consistently with the considerations of efficiency
and the possession of the necessary qualifications. Instructions to the
•Governor-General and the Governors in the Instrument of Instructions with
regard to recruitment shall be embodied to give effect to this principle, and
for that purpose-to review periodically the composition of the Services.
11. If a Bill is passed which, in the opinion of two-thirds of the members
of any Legislature representing a particular community affects their religion
or social practice based on religion, or in the case of fundamental rights of
the subjects if one-third of the members object, it shall be open to such
members to lodge their objection thereto, within a period of one month of
·the Bill being passed by the House, with the President of the House who
shall forward the same to the Governor-General or the Governor, as the case
may be, and he shall thereupon suspend the operation of that Bill for one
year, upon the expiry of which period he shall remit the said Bill for further
consideration by the Legislature. When such Bill has been further considered
'by the Legislature and the Legislature concerned has refused to revise or
modify the Bill so as to meet the objection thereto, the Governor-General
or the Governor, as the case may be, may give or withhold his assent to it
in the exercise of his discretion, provided, further, that the validity of such
Bill may be challenged in the Supreme Court by any two members of the
denomination affected thereby on the grounds that it contravenes one of
-their fundamental rights.
SPECIAL CLAIMS OF MUSSULMANS.
A. The North-West Frontier Province shall be constituted a Governor's
"Province on the same footing as other Provinces with due regard to the
mecessary requirements for the security of the Frontier.
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In the formation of the Provincial Legislature the nominations shall not
exceed more than 10 per cent. of the whole.
B. Sind shall be separated from the Bombay Presidency and made a
Governor's Provinee similar to and on the same footing as other Provinces
in British India.
C. ~1ussulman representation in the Central Legislature shall be onethird of the total number of the Hou~e, and their representation in the
Central Legislature shall not be less than the proportion set forth in the
Annexure.
SP.ECfAL CLAIMS OF THE DEPRESSED CLASSES.
A. The <·onstitution shall declare invalid any custom or usage by which
any penalty or disadvantage or disability is imposed upon or any discrimination is made against any subject of the State in regard to the enjoyment
of civic rightd on account of Untouchability.
B. Generous treatment in the matter of recruitment to Public Service·
and the opening of enlistment in the Police and Military Service.
C. The Depressed Classes in the Punjab shall hm"e the benefit of the
Punjab Land Alienation Act extended to them.
D. Right of Appeal shall lie to the Governor or Governor-General for
redress of prejudicial action or neglect of interest by any Executive
Authority.
E. The Depressed Classes shall have representation not less than set forth
in the Annexure.
SPECIAL CLAIMS OF THE ANGLO-TXDIAN COMMUNITY.
A. Generous interpretation of the claims admitted by sub-Committee No.
VIII (Services) to the effect that in recognition of the peculiar position of
the community special consideration should be given to the claim for public
employment, having regard to the maintenance of an adequate standard of
living.
B. The right to administer and control its own educational institutions,
i.e., European education, subject to the control of the Minister.
Provisions for generous and adequate grants-in-aid and scholarships on
the basis of present grants.
C. Jury rights equal to those enjoyed by other communities in India
unconditionally of proof of legitimacy and descent and the right of accused
persons to claim trial by either a European or an Indian jury.
SPECIAL CLAIMS OF THE EUROPEAN COMMUNITY.
A. Equal rights and privileges to those enjoyed by Indian-born subjects
in all industrial and commercial activities.
B. The maintenance of existing rights in regard to procedure of criminal
trials, and any measure or bill to amend, alter, or modify such a procedure
cannot be introduced except with the previous consent of the GovernorGeneral.
Agreed hy:HIS HTGH~ESS THE AGA KHAN Oiuslims),
DR. AMBEDKAR (Depressed Classes),
RAO BAHADr'R PANNTR SELVA~! (Indian Christians),
SIR HENRY GIDXEY (Anglo-Indians),
SIR HUBERT CARR (Europeans).

ANNEXURE.
REPRESENTATION IN LJi1tHSLATURES,
Fig-ures in brackets-Population basis 1931 figures and depressed percentages us per Simon Report.
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- - - ---
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--- - - - -- --- -

Enropeans.
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6

-

1
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Assam
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3

-
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Bihar and Orissa
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(
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1

(20)
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2

·-

1

3

5

3

---
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On Sind being separated weightage
.Mussulmans in Jlomb11Y to be on
the same footing ae to the Hindus
in the N.W.F.P.

---------- ---- - - - - - - ---· --- --- -- --- --- --- -----------(63•1)
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Madras
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2
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40
30
4.
8
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·
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(!3 5)
(28 6)
1•5
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1'5
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14
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2
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- -(84'5)
- -(14"8)
(58"1)
(2'4)
C. P.

---------
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~8

20
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1

2

2

2

------~-·---------

U.P.
Smd and N.W.F.P.

. 1

-

JOO
44
1
20
3
so
2
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Wmghtage B1m1lar to that enJoyed by the MnsFiulmans m the Provmces m whiCh they const1tute a mmor1ty of the popu1ation,
shall be given to the Hindu minority in Sind and to the Hindu and Sikh miuor,ties in the N.W.F.P.
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EXPLANATORY MEMORANDUM TO .APPENDIX III.
1. The suggested details for community representation have not been
agreed by the Hindus or the Sikhs, but the full representation claimed by
the latter in the Central Legislature is provided for.
2. The proposed distribution of seats for the different minorities constitutes a whole scheme and the detailed proposals cannot be separated one
from another.
3. This distribution of seats follows the principle that in no case is the
majority community to be reduced to the position of a minority or even
equality.
4. No representation is provided for Commerce, Landlords, Industry,
Labour, etc., it being assumed that these seats are ultimately communal and
that communities desiring special representation for these interests may do
so out of the communal quota.
5. The allowance of 331 per cent. representation to Muslims in the Central Legislature is based on the assumption that 26 per cent. shall be from
British India and at least 7 per cent. by convention out of the quota assigned to the Indian States.
6. In the Punjab the suggested common sacrifice by the Muslims, Caste
Hindus and the Depressed Classes, would permit of a weightage of 54 per
cent. being given to the Sikhs, giving them representation of 20 per cent.
in the Legislature.
7. The proposals may be taken as being acceptable to well over 115
millions of people, or about 46 per cent. of the population of India .

.APPENDIX IV.*
SIKHS AND THE NEW CONSTITUTION FOR INDIA.

Memorandum by Sardar Uijal Singh and SaTdar Sampuran Singh.
The Sikhs are an important and distinct community, mainly concentrated
in the Punjab, of which they were the rulers until 1849. Sikhism recognises no caste and strictly enjoins upon those who profess it- to treat all
human beings as equal. In religious ideals and social practices they are
as different from the Hindus as the Muslims are.
The Simon Commission states : " Sikhism remained a pacific cult until
the political tyranny of the Mussulmans and the social tyranny of the Hindus
converted it into a military creed. It is a striking circumstance that this
small community contributed no less than eighty thousand men" (actually,
89,000 combatant recruits, in addition to 30,000 already serving when war
broke out) "to serve in the Great War-a larger proportion than any other
community in India."
The Sikhs play a great part in the economic and civic life of the country.
In the Punjab, with three million population (13 per cent. of the
whole), the Sikhs pay 25 per cent. of the land revenue and
40 per cent. of the land revenue and water rates combined, the
main source of the Provincial Exchequer. They maintain at their own
expense over 400 schools and 3 colleges, open to all communities and classes
without distinction. They have got a large number of holy shrines, which are
the centres of Sikh culture and tradition.
The Sikhs claim that their interests should be adequately and effectively
protected in the future constitution. On account of their unrivalled position in the Punjab--historical, political and economic--they claim 30 per
cent. representation in the Provincial Legislature. This demand is not un-

* See also .Appendix XIX.
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reasonable when it is remembered that the Muslim minority in the United
Provinces, with a corresponding population, are enjoying 31 per cent. .At
the last Round Table Conference, in a spirit of accommodation, we came down
to 24 per cent. The Muslims, wherever they are a minority, claim weightage.
In the Punjab they claim to have their majority ensured by Statute. The
Simon Report observes; " It would be unfair that Muhammadans should
retain the very considerable weightage they now enjoy in the six Provinces,
and that there should at the same time be imposed, in face of Hindu and Sikh
opposition a definite Muslim majority in the Punjab and in Bengal unalterable by any appeal to the electorate." Moreover, the Muslims' demand for
this majority is made on a basis of separate el,ectorates, which means that the
other two communities could not even influence the permanent majority, chosen
as it would be by constituents swayed by none but communal motives and
aims. It is a denial of the fundamental rights of a community that it should
be put in a position which allowed of no peaceful method of appeal against a
government that proved itself incompetent or patisan, especially if that government was so constituted as to stereotype and perpetrate religious differences which go back to bitter memories. In view of the claim of the President of the last .All-India Muslim Conference, we believe that to write the
garrison Province of India into the constitution as an unalterably Muslim
Province would be to make the dismemberment of India inevitable. That claim,
it will be remembered, was that there should be a "consolidated North-West
State, within or without the British Empire," consisting of the Punjab, Nort~
West Frontier Province, Baluchistan and Sind. We cannot accept a constitution which relegates us for all time to the position of an ineffective opposition.
If the Muslims refuse to accept in this Province, where they are in a;
slight majority in population (56 per cent.), anything but their present demand
of a reserved majority, we ask for a territorial re-arrangement which would
take from the Punjab, the Rawalpindi and Multan divisions (excluding Lyallpur and Montgomery districts). These divisions are overwhelmingly Muslim,
'lS well as racially akin to the North-West Frontier Province; their inclusion
in the Punjab is a recent thing, due to conquest by Ranjit Singh. These
overwhelmingly Muslim districts, with a population of seven millions can
either form a separate Province, which will give the Muslims another majority Province, or be amalgamated with North-West Frontier. This re-arrangement would leave a Punjab of about sixteen millions in which no single community would have an absolute majority and each community would be obliged
to conciliate the others. If this solution also is unacceptable to our Muslim_
· brethren we should prefer no change from the present constitution in the
Punjab .
.A counter proposal of partition of the Punjab has emanated from Sir
Geoffrey Corbett, which is open to serious economic and racial objections and
which is based upon an absolute misunderstanding of the Sikh position. The
main object of any scheme of territorial redistribution should be to satisfy·
the conflicting claims of the Muslims and the Sikhs in the Punjab. But this.
scheme seeks to increase still further the Muslim majority by the separation:
of .Ambala division from the Punjab and thereby places the Sikhs in a far·
worse position than any in which they would find themselves in the existing·
Punjab. It is therefore entirely unacceptable to the Sikhs.
We summarise below the unanimous demands of the Sikh community for·
which any scheme of new constitution should make provision before it can beaccepted by the Sikhs.
Pwnjab.

1. The Sikhs are anxious to secure a National Government and are therefore opposed to any communal majority by Statute or any reservation of seats
by law for a majority community.
2. The Sikhs occupy an unrivalled position in the Punjab as is reflected
by their sacrifices in the defence of India, and in national movements and
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their stake in the Province, and therefore demand 30 per cent. representation in the Punjab Legislature and Administration.
3. In the Punjab Cabinet and the Public Service Commission the Sikh
community should have a one-third share.
4. If no agreement is reached on the above basis, the boundaries of the
Punjab may be so altered by transferring predominantly Muhammadan areas
to the Frontier Province so as to produce a communal balance. In this
reconstituted Punjab there should be joint electorates, with no reservation
<>f seats.
5. If neither of the above alternatives is acceptable, the Punjab may be
administered by the newly constituted responsible Central Government till
mutual agreement on the communal question is arrived at.
6. Punjabi should be the official language of the ProTince. It should be
<>ptional with the Sikhs and others to use Gurmukhi script if they so desire.

Cent•ral.
7. The Sikhs should be given 5 per cent. of the total number of seats
reserved for British India in each of the "C"pper and Lower Houses.
8. There should always be at least one Sikh in the Central Cabinet.
9. In case an Army Couneil is constituted the Sikhs should be adequately
represented on it.
10. The Sikhs have always had a special connection with the Army and
therefore the same proportion of Sikhs should be maintaind in the Army as
before the War.
11. The Sikhs should have effective representation in the all-India Services and should be represented on Central Public Service Commission.
12. All residuary powers should vest in the Central Government.
13. The Central Government should have special specified powers to protect minorities.
Other Provinces.
14. The Sikhs should have the same weightage m other Provinces l\S is
accorded to other minorities.
General.
15. The Provincial and Central Government should declare religious
neutrality and while maintaining existing religious endowments should not
,create new ones.
16. The State should provide for teaching of Gurmukhi script where a
,certain fixed number of scholars is forthcoming.
17. Any safeguards guaranteed in the constitution for the Sikhs should
not be rescinded or modified without their express consent.
No·vember 12th, 1931.
APPENDIX V.
CLAIMS OF THE HINDU MINORITY OF THE PUNJAB.

Memorandum by Raia Narend1·a Nath.
I em•lose a Memorandum which sets forth the claims of the Hindu minority
<>f the Punjab; but I believe that my views are shared by the Hindus of all
Provinces in which they are in a minority. I may here mention that the
number of Hindus in Provinces in which they are in a minority (assuming
that Sind is separated) comes up to nearly 29 millions, and the number of
Muslims in which they are in a minority (proceeding on the assumption of
the separation of Sind) comes to only about 20 millions. In a Federal system
of government in which the Provinces are autonomous, the question of
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Minorities in Provinces assumes very great importance. The Hindu minoritypoint of view deserves as much, if not greater, consideration than the point
of view of the Muslim minority. A disregard of Hindu interests will create
resentment and discontent among a larger number of human beings than a
disregard of the interests of the Muslim minorities so far as Provincial
Governments are concerned. The political leaders of different Parties in
England have declared more than once that the future of the constitution of
India must create a feeling of security among the minorities. No such feeling of security will be. produced among the Hindus if the claims put forward
in the enclosed Memorandum are disregarded.
The Memorandum is brief, and therefore does not deal with reasons on
which the claims are based.
1. The Hindus look upon separate electorates as prejudicial to the interests
of a minority community. But if the constitution must begin with separate
electorates, and it is not provided that they cease after five years, then the,
Hindus want the following clause to be inserted in the constitution:For election to all elected bodies(i) The voters of a minority community shall be brought on the same
register with the voters of another minority community if the members
of the elected body representing the two minority communities pass
a resolution or make a requisition to the Head of Government supported by a majority of two-thirds .of each community severally that
the change be made.
(ii) The voters of a minority community shall be brought on the
same register with the voters of a majority community when the members belonging to the minority community in that body pass a resolution or make a requisition to the Head of the Government supported
by a majority of two-thirds ·that the change be made.
(iii) In either case the change shall be made in the election next
following.
Although the Hindu minority is better educated than most of the other
minorities, they object to any plan of referendum on this point to the Hindu
minority. The proposing of the resolution or the making of the requisition
referred to in the above clause must be left to the discretion of the representatives of the electorates in the elected bodies.
I may here mention that the fear of the Punjab Muslims t1iat even in
tracts in which Muslims are in a majority, the Hindu minority, on account
of their intelligence and wealth. will swamp the elections, is unfounded and is
not borne out bv the result of elections to the District Board. In districts in
which Muslims ·predominate, Hindus fail in elections to the Board.
The Hindus of the Punjab have no objection to separate electorates for
the Europeans and Anglo-Indians or for Christians and Depressed Classes.
I doubt, however, if all these classes in the Punjab want separate electorates.
In .July last a Conference of Hindus, Sikhs and Christians was held at Lahore,
which I attended, and resolutions in support of joint electorates were passed.
On the 11th September last, whilst passing through Delhi, an A.ddress was
presented to me by the Depressed Classes in which they protested against
their being separated from the Hindus. -However, if there has been a chang"
in their attitude and they want separate electorates in the Punjab, I have
no objection.
2. The Hindus of the Punjab want reservation of seats, both in the·
Provincial Council and the Federal Assembly, in proportion to their population. If special constituencies are retained, as I presume they will be, only
such constituencies should be reckoned in making up this proportion as have a
majority of Hindu voters
I may here remark, with regard to the population figures of the Depressed·
Classes and their proportion in the population of each Province, given ai;
page 40 of Vol. I of the Report of the Statutory Commission, that the figures.
no longer hold good for the Punjab. Enormous increase has taken place in th!!'>•
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Sikh and Muslim population of the Punjab, the number of Sikhs having
gone up from 2,294,207 in 1921 to 3,064,144 in 1931, and the number of
Muslims from 11,444,321 to 13,332,460, which means an annual increase during
the last ten years of nearly 76,000 in the case of the Sikhs, and of 188,000 in
the case of the Muslims. This extraordinary increase in the case of both these
communities has presumably taken place by the absorption of Depressed
Classes within their ranks. On the other hand, a new religious community
designated " Adi-Dharmis " is shown in the census figures for the first time
in the Punjab. This presumably represents the number of Depressed Classe$
or at least those who want to be separated from other religious communities.
Their number is 399,307 or 1·7 per cent. of the total population of the
Province. The proportions given in the Simon Report, therefore, cannot
be taken as a guide so far as the Punjab is concerned.
3. I understand that a claim about the services has been put forward by
other minorities. They want that a minimum standard of education should
be fixed with due regard to efficiency, and that each community should have
a fair and adequate share. The Hindu minority think that a vJtgue provision
like this will be prejudicial to their interests. A minimum standard of
education " with due regard to efficiency " alludes to two incompatible factors.
If efficiency has to be borne in mind, why should the requisite standard of
education be low? The Hindus want that the constitution should contain
a direction indicated in para. 105 of Despatch No. 44 of the Court of Directors,
dated lOth December, 1834--" Bu• the meaning of the enactment we take
to be that there shall be no governing caste in India and that whatever tests
of qualifications may be adopted didinction of race and religion shall not be
of the number."
Xo one, on account of his caste or creed, should be prejudiced in any way
for recruitment to Public Services or for promotion to any office, but a
proportion, the maximum of wihch may now be found, may be reserved for
a rertain number of years to redress communal inequalities and to suit
baekward classes. There is no need for lowering the general standard of efficiency for all recruits. The Government of India have reserved 33 per cent.
of the appointments to the Imperial Services for this purpose. The same rule
should be adopted with regard to the Provincial and Subordinate Services.
The fixation of proportions should not be left to the discretion of the Head of
the Executive or of the Public Services Commission to be appointed by him.
4. The Prime Minister in his speech dated 19th July, 1931, said as
follows:" In framing the constitution, His Majesty's Government considers
it will be its duty to insert provisions guaranteeing to the various
minorities, in addition to political representation, that differences of
religion, race, sect or caste, shall not themselves constitute civic
disabilities."
The clause defining fundamental rights is all right, but I suggest the
addition of the following words : " and shall not prejudice anyone in the exercise and enjoyment of
civic and economic rights."
(See para. 3 of the last Report of the Minorities sub-Committee.)
lVoventber 18th, 1931.
APPENDIX VI.
MEMORANDUM,

By Dr. B. S . .Moonje.*
The Hindu Mahasabha's opinion on the Muslim demands is as follows:1. The Hindu Mahasabha holds strongly the view that communal representation is fundamentally opposed to nationalism and gradually creates an
--·-
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-

-

* This Memorandum was first submitted during the First Session of the
Conference.
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increasing desire for the assertion of communal difference in various departr
ments of public administration. The Sabha also thinks that this principle
is unsuited to responsible Government in which preferences based on communal distinctions are out of place. In the working of responsible Government
full freedom should be given for the growth of healthy adjustments satisfactory
to the desire of minorities to take their proper place in the public life of the
country. These adjustments, however, are born of experience and are the
result of goodwill and understanding, which must have some time given to
them to assert themselves. The Sabha, therefore, is of opinion that the
future Swaraj in India should be laid on sound lines and no arrangements
should be made here which will have the result, as experience shows, of
increasing the communal tension, or of keeping the minorities in isolated
compartments from one another or from the majority community. The
Sabha, therefore, wishes to state that the following principles should be kept
in view in framing any constitution for India:(a) That there shall be uniformity of franchise for all communities
in each Province.
(b) That elections to all the elective bodies shall be by mixed electorates.
(c) That there shall be no reservations of seats on communal considerations on any of the elective bodies and educational institutions.
But to start with, if a minority community in any Province were to
demand a reservation of seats, su<;h reservation may be granted only
in the Legislatures for a short period.
(d) That the basis of representation of different communities shall
be uniform, such as voting strength, taxation or adult population.
(e) That in no circumstances shall there be any reservation of seats
in favour of any majority community in any Province.
(f) That the redistribution of Provinces in India, if and when necessary, shall be made on merits in the light of principles capable of a
general application with due regard to administrative, financial and
other similar considerations.
(a) That no new Provinces shall be created with the object of giving
:i majority therein to any particular community so that India may
be evolved as one united nation, instead of being subdivided into Muslim
India, Sikh India, Christian India and Hindu India.
2. Regarding the Muslim demand for separation of Sind, the Hindu
Mahasabha. while agreeing to the principle of redistribution of Provinces
as stated above in Section 1, sub-section 2, is opposed to it for the following
reasons:(a) The creation of any new Provinces primarily or solely with a view
to increase the number of Provinces in which a particular community
shall be in majority is fraught with danger to the growth of sound
patriotism in the country and will contribute to the growth of a sentiment favouring the division of India into different groups according
to differences of religion.
(b) Redistribution of any Province without the consent and agreement
of the two communities, Hindu and Muslim, is likely to increase the
area of communal conflict and endanger the relations between the two
communities not only in that Province, but throughout India. The
Hindu community in Sind is against such separation.
(c) Separation of Sind will,Jlot only be financially a costly proposition,
but would also arrest its economic development and its educational
advancement. Besides, it will deprive the people of Sind of the many
undeniable benefits of their association with the more advanced people
of the Bombay Presidency in their economic as well as their political
development.
(d) Sind, if separated, may not be able to bear the financial burden
of carrying on a separate administration without help either from the·
Central or the Bombay Government.
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(e) Bombay has invested large amounts of money, particularly in
the Sukkur Barrage, and that alone will be a great impediment to
separation, at any rate for some years to come.

3. Regarding the introduction of reforms in the ~ orth-Western Frontier
Provinces and Baluchistan on the same footing as the other Provinces, the
Hindu Mahasabha has in principle no objection, but it considers it an impracticable proposition for the immediate future. The Hindu Mahasabha,
t.herefore, proposes that immediate steps be taken to secure to the Province
\1 ith as little delay as possible the benefits of a regular system of administrat:on, both judicial and executive, so that the Province may be prepared for
tl!e reformed constitution.
4. As regards the demand for provision giving the Muslims an adequate
:;hare in the Public Services of the State, the R indu Mahasabha holds that
there shall be no communal representation in the Public Service, which must
he open to all connnuniti(>Ol on the basis of merit and competency, ascertained
through open competitive tests.
5. As regards the M11slim demand that no Cabinet, either Central or
:>rovincial, shall be formed without there being a proportion of Muslim
:u inisters, the Hindu Mahasabha cannot approve of the proposal, as it is a
negation of the wholesome principle of joint responsibility of the Cabinet.
1n the future responsible Government the Cabinet will be formed by the Chief
Minister selecting his own men, as in other self-governing countries. The
Hindu Mahasabha, therefore, is of opinion that nothing shall be done to
fetter his freedom to make his own selection of his colleagues on the Cabinet.
HP will naturally select such colleagues irrespective of their communities as
will ensure strength and stability to the Cabinet.
6. As regards representation of minorities in the Legislatures, Central
m Provincial, the Hindu Mahasabha stands for joint electorates, and a
temporary provision for, say, the lifetime of the next two Legislatures, for
n•,ervation of seats for the minorities on the basis of their ad11.lt population
or their voting strength, whichever shall be favourable to them. The system
-of reservation shall automatically disappear after the lapse of the period
fixed.
7. Regarding the demand for vesting residuary powers in the Provincial
Governments, the Hindu Mahasabha cannot agree to it, and stands for
sti-ong Central Government.
8. The Hindu Mahasabha stands for full religious liberty, i.e., liberty of
belief, worship, observance, propaganda, association and education to be
guaranteed to all communities alike, provided these rights are not exercised
in such a way as to be provocative, offensive or obstructive to others.
9. The Hindu Mahasabha believes in the potency of joint electorates to
further the cause of evolution of India as one united nation, but if the
:Muslims believe that they cannot do without separate electorates the Hindu
)lahasabha will be reluctantly obliged to agree to it provided that the
~fuslims adhere to the Lucknow Pact, and its provisions are not contrav~ned
Dr exceeded. The Hindu Mahasabha is of the opinion that it would be
unfair to allow the Muslims to take all the benefits given to them under
that arrangement for separate electorates, and also to claim other concessions.
10. The above statement is without prejudice to the Hindu Mahasabha's
;:·ontention that the Muslims in India, having regard to their numerical
<;trength and other circumstances, are not a minority of such a nature as the
LPague of Nations has in view when it considers the claims of minorities.
'l'he Muslims in India are a numerically strong, well organised, vigorous and
potent body with great facilities for self-development. There are other
minorities like the Depressed Classes, Christians, Parsees, etc., who are
infinitely weaker than the Muslims in all material respects, and the Sabha
thinks it would be difficult to resist the claims of these minorities to concessions similar to those demanded by the Muslims if these are granted to the
Muslims. The Sabha is anxious that India should not be. split up on the
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-'Very threshold of a new constitution, besides the Sabha is and always has
'been willing that all minorities, including the Muslims, which require special
protection in the matter of religion, education and culture, should have the
··fullest opportunities for self-development, self-expression and self-protection.
·On a perusal of the arrangements made by the League of :Nations in the
-case of many minorities in new provinces formed in Europe after the War,
it will be clear that in no case have any claims been allowed like those the
:Muslims are putting forward in India.
11. The Sabha is willing that the whole of the Hindu-Muslim problem
.should be referred to individuals, or to n body like the League of Nations,
who hnve dealt with such questions in the past, and have experience of them
in other countries. It is necessary that the Hindu-Muslim problem should be
.examined by impartial men, who have experience of such questions, nnd who
·will have the courage to solve them with impartiality.
12. The Hindu Mahasabha here feels the need of emphasising the point
that the League of Nations, while providing for full legitimate protection to
the minorities in matters concerning their religion, culture and social customs,
has scrupulously refrained from discriminating the nationals of a State on the
basis of their religions, cultures or languages, as is demanded by the Muslims
of India in the public administration of the country, where, according to the
League of Nations, principles of freedom and equality in the political,
. economic and legal spheres should prevail.
The Sabha. concludes this statement by saying that in the solution of this
communal question the caution must ever be borne in mind which was voiced
.by an expert of the League of Nations who was called upon to examine the
~.minorities question, in his report as follows:" It seems to me obvious that those who conceived this system of
prot!)ction (of minorities) did not dream of creating within certain
States a group of inhabitants who would regard themselves as ,permanently foreign to the general organisation of the country .....
We must avoid creating a State within a State, we must prevent the
minority from transforming itself into a privileged class, and taking
definite form as a foreign group instead of becoming fused in tlHl
society in which it lives. If we take the exaggerated conception of
the autonomy of minorities to the last extreme, these minorities will
become a disruptive element in the State and a source of nationnl
disorganisation.''
SUPPLEMENTARY STAT£MENT BY DR. B. S. MOONJI.

This is a statement supplementary to t.he Rtatement that was presented
-to the Conference during the last session.
FUNDAMENTAL RIGHTS.
1. The Hindu l\fahasabha stands for making provision in the constitution
for full protection of the different cultures, religions, languages, script and
personal laws of the different minorities.
2. As for civic and economic rights none shall be prejudiced. by rea~.on
of his caste or creed in acquiring or enjoying those rights which ~hould
expressl:v include the rights of owning, purchasing or disposing of l:mdecl
properties in the open market without any restrictions of any kind \Yhatsoever and of freedom of choice of any profession or calling. All lmYs
existing at present in India based on caste discriminations similar to those
existing in Kenya based on colour prejudices, and are acting prejudicially
to the enjoyment of these rights, should automatically lapse.
·
That no person shall be under any disability for admission to any branch
.of public service merely by reason of his religion or caste.
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Membership of any oommun~ty or caste or creed should not prejudice anyperson for purposes of recruitment to public services or be a ground for nonadmission. promotion or supersession in any public service.
RECRUITME~T

TO PUBLIC SERVICES.

3. As for the method of recruitment to public services, there should beappointed a Public Services Commission in every province and in connection
with the Central Government. The recruitment to public services should
be made by such a commission on considerations of highest efficiency and
qualifications necessary and available for any particular service, by open
competition, thereby securing the two-fold object of maintaining the services
on high level of efficiency and leaving open a fair field of competition to all
communities to secure fair representation.
Minimum qualifications will not make for efficiency. The public servicesconstitute fhe soul of Self-Government. It will not be safe to have less
efficiency in administration than at least what prevails at present under
British responsibility; but if the aspiration be, as it should be, to have our
self-government in India prospering in competition with that of the nations
of Europe and America it will not do to think lightly of efficiency even
with the object of placating this or that so-called backward community.
Considerations therefore of maintaining efficiency in administration at the
highest possible standard make it obligatory to demand the highest necessary
qualifications from those who offer themselves for recruitment to public
service<>, irrespective of caste or creed.
FRANCHISE.
4. As for Franchise it may be made as extensive as possible but it should
be uniform for all communities in each province irrespective of the fact
whether it does or does not reflect in the electoral roll the proportion in
population of every community in the province.
ELECTORATES, JOIST OR SEP ARA'l'E.
5. As for the general question of joint versus separate electorates it
should be noted that the ~cheme of separate electorates was devised for the
protection of a minority community. A community which is in majority in
any province is not therefore legitimately entitled to demand separate electorates. But the Hindu Mahasabha has a fundamental objection to the
system of separate electorates and thus cannot agree to it for reasons which
h1tve been so eloquently given expression to by Sir Austen Chamberlain in
the League of Xations in the following words:" It was certainly not the intention of those who have devised the
system of the Minorities protection to establish in the midst of a.
nation a community which would remain permanently estranged from
national life. The object of the Minorities treaty was to secure that
n:easure of protection and justice for the Minorities which would
graduvlly prepare them to be merged in the national community to
whi('h they belong."
Tn t.hi-. ('onnection it is welt worth quoting what the Greek representative,
Mr. Dendramis, in the Coun('il of the League of ~ations has said:"The authors of the treaties i~Iinorities Treaties) had not intended
to c-reate a group of citizens who would collectively enjoy special rights
and privileges. They had intended equality of treatment between all
the nationals of a state. If privileges were granted to minorities in
any Potmtry, inequality would be created between this Minority and
the Majority. The latter would be oppressed by the Minority and it
wou 1.d then be the Majorit~' which would have to engage the attention'
of the League of Nations."
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This description will yery appropriately apply to the situation in India
-that will arise if the Moslem demands are conceded. It is perhaps not
,generally known that the total number of Moslems (about twenty millions)
living in the provinces with Hindu Majority is very much smaller than that
of the Hindus (about 30 millions) who live in provinces with Moslem Majority.
But the Hindus have always felt the confidence of being able to hold their
·own in competition with their Moslem majorities, without the adventitious
aids of protection, such as separate electorates, reservation in services, etc.
The Constitutional difficulty that is created by the Moslem demand for
separate electorates cannot be brought to light more vividly than in the
following words of the Prime Minister in his speech in the House of Commons
.in January last : " If every constituency is to be ear-marked, as to community or
interest, there will be no room left for the growth of what we consider
to be purely political organisations which would comprehend all the
communities, all creeds, all conditions of faith. . . . . . If India is
going to develop a robust political life, there must be room for national
political parties hased upon conceptions of India's interests and not
upon the conceptions regarding the well-being of any field that is
smaller or less comprehensive than the whole of India."
But if the Government were still to maintain separate electorates for the
majority community in any province, it should at least confer on the minorities of that province the privilege of demanding joint electorates with the
majority. If a minority community in any province were thus to elect for
joint electorates the constit.ution should provide for the establishment of
joint electorates in that case irrespective of the consent thereto of the
majority community.

PROTECTION OF '1\IINORITIEB.
6. The Hindu Mahasabha being fundamentally opposed to separate
·electorates, and to provision of protection by reservation of seats for a
maJority community in any province, if any scheme of minority protection
be devised by reservation of seats in the joint electorates, then no minority
community in any province should have reservation below its population
strength and it must also have the right to contest additional seats on equal
terms with all others.

WEIGHTAGE IN REPRESENTATION.
7. As for the demand for weightage in representation, it is impossible to
entertai>l the proposal in view of the entirely separatist mentality which
bas inspired the demands. The impracticability of the demand cannot be
.emphasised in better words than in those of no less a person than the 'Prime
Minister himself who says in his speech in the House of Commons : " It is very difficult again to convince these very dear delightful
people that if you give one community weightage, you cannot create
weightage out of nothing. You have to take it from somebody else.
When they discover that they become confused indeed and find that
they are up against a brick wall."
But if the principle of weightage be still maintained it would be only
'Proper and just that uniformity be observed in fixing the proportion of
'IVeightage.

FORMATION OF CABINETS.
8. As regards formation of Central, Federal and Provincial Cabinets,
political exigencies will inevitably lead to proper conventions suitable to the
conditions then existing in the different legislatures. Therefore, without
interfering with the constitutional freedom of the party leaders who are
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to form the Cabinets, in the choice of their mmisters, representatives ott
the minorities of considerable numbers should as far as possible be included
in the formation of Central and Provincial Cabinets.
RESIDr ARY POWERS.
9. As regards the question as to whether the residuary powers should bP
vested in tlie Federating units or in the Central Government, it is in essence·
a purely constitutional problem, where opinions of constitutional experh
should prevail. But broadly speaking it will be in the best interests of the
country as a whole that they should be vested in the Central Government
rather than in the Federating units. A strong Central Government is the
only sure protecting agent of the constitutional rights and liberties of the
Federating units and also of the Minorities in the provinces.
SEPARATIO~ OF SIND.
10. As for the question of separation of Sind, it is freely and unreservedly
admitted by no less a person than Sir Shah Nawaz Bhooto, a most influential
representative of the Sind Moslems on the Round Table Conference, in his
interview published in the Times of India of August ht, 1931, that "the·
question of the separation of Sind is not the creation of the outside politicians
nor is it a part of the Communal politics ". Therefore the question should
have no bearing whatsoever on what is known as the problem of Communal
settlement. It should be considered purely on merit and it cannot be so
c-onsidered unless the problem is entrusted to a Boundaries Commission of
experts.
In this connection it ought to be noted that there was no representatiVe,
of the Sind Hindus on the Round Table Conference and its Sind sub-Committee. The decision of the Committee therefore is regarded by tlie Hindus of
Sind as ex parte, and is repudiated by them and the Hindu Mahasabha as
such. If, however, the Government were still to accept the separation of
Sind, ignoring the prote~ts of the Sind Hindus and the Hindu Mahasabhn.
simply to placate the Moslems, it would then be impossible to resist the claim
of Sikhs for accepting their scheme of partition of the Punjab to satisfy tlw
Hikhs.

OrTLOOK OX PHORLE~I OF 1H;..rORTTTER.
ihP whoiP quP~tion of minoritiP~ i~ hPinf.( lookE•d at from
a most unnatural point of vie\\' under the plausible t>xcuse of protection for
min,Jritit>s. \o; Edmund Burke ha" "'id: --" ParlimnPnL is not a cnngrt>ss of Amba~o;adors from different and
hostile intPrP,ts, which inten•>ts eurb nn1't maintain as an agent and
adn)('ate against other ag!'nt~ nnd advor ates, but Parliamt>nt i, a
.rloliherati'"' .\'<'embly of one natron with one interest, that of the
whole penp\p; where not loC'al purpo,C'o, not lul'al prejudices ought to
guide, but the general good resulting from the general reason of the
whole,''
11
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VII.

*SUPPLEMENTARY
ME'MORANDUM
ON THE CLAIMS OF
DEPRESSED CLASSES FOR SPECIAL REPRESENTATION.

THE

By Dr. Bhimrao R ..!rnbed/;m· and Rao Bahrtdur R. Srinivasan.
In the memorandum that was submitted by ns last year dealing with
the question of political safeguards for the protection of the Depressed Classes

* For previous memorandum see Appendix III to Proceedings of the·
Minorities sub-Committee of the First Session of the Conference.
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in the constitution for a self-governing India, and which forms Appendix
to the printed volume of Proceedings of the Minorities sub-Committee, we·
had demanded that special representation of the Depressed Classes must
form one of such safeguards. But we did not then define the details of the·
special representation we claimed as being necessary for them. The reason.
was that the proceedings of the Minorities sub-Committee came to an end
before the question was reached. 'Ve now propose to make good the omission"
by this supplementary memorandum so that the Minorities sub-Committee,
if it comes to consider the question this year, should have the requisite details.
before it.
I.-EXTENT OF SPECIAL REPRESENTATION.

A. Special Representation in Provincial Legislatures.
(i) In Bengal, Central Provinces, Assam, Bihar and Orissa, Punjab and·
the United Provinces, the Depressed Classes shall have representation in
proportion to their population as estimated by the Simon Commission and'
the Indian Central Committee.
(ii) In Madras the Depressed Classes shall have twenty-two per cent.
representation.
(iii) In Bombay:(a) In the event of Sind continuing to be a part of the BombayPresidency the Depressed Classes shall have sixteen per cent. representation.
(b) In the event of Sind being separated from the Bombay Presidency
the Depressed Classes shall enjoy the same degree of representation as.
the Presidency Muslims, both being equal in population.

B. Special Representation in the Federal Legislature.
In both Houses of the Federal Legislature the Depressed Classes shall
have representation in proportion of their population in India.

Reservations.
We have fixed this proportion of representation m the Legislatures on·
tho following assumptions:(1) We have assumed that the figures for the population of the
Depressed Classes gi;-en by the Simon Commission (Vol. I, p. 40) and
the Indian Central Committee (Report, p. 44) will be acceptable as
sufficiently correct to form a basis for distributing seats.
(2) We have assumed that the Federal Legislature will comprise the
whole of India, in which case the population of the Depressed Classes·
in Indian States, in Centrally Administered Areas, and in Excluded·
Territories, besides their population in Governor's Provinces, will
form very properly an additional item in calculating the extent of
representation of the Depressed Classes in the Federal Legislature.
(3) We have assumed that the administrative area of the Provinces.
of British India ''ill continue to be what they are at present.

But if these assumptions regarding figures of population are challenged,.
as some interested parties threaten to do, and if under a new census over·
which the Depressed Classes can ha;-e no control the population of the·
Depressed Classes shows a lower proportion, or if administrative areas of
the Provinces are altered. resulting in disturbing the existing balance of
population, the Depressed Classes reserve their right to revise their proportion of representation and e1·en to claim weightage. In the same way, if.
the all-India Federation does not come into being, they will be willing to·
submit to readjustment in their proportion of representation calculated on•
that basis in the Federal Legislature.
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H.-METHOD OF REPRESENTATION.
1. The Depressed Classes shall have the right to elect their representatives
to the Provincial and Central Legislature through separate electorates of
their voters.
For their representation in the Upper House of the Federal or Central
Legislature, if it is decided to have indirect election by members of the
Provincial Legislatures, the Depressed Classes will agree to abandon their
right to separate electorates so far as representation to the Upper House
is concerned subject to this : that in any system of proportional representation
arrangement shall be made to guarantee to them their quota of seats.

2. Separate electorates for the Depressed Classes shall not be liable to
be replaced by a system of joint electorates and reserved seats, except when
.the following conditions are fulfilled : (a) A referendum of the voters held at the demand of a majority
of their representatives in the Legislatures concerned and resulting
in an absolute majority of the members of the Depressed Classes having
tlie franchise.
(b) No such referendum shall be resorted to until after twenty years
and until universal adult suffrage has been established.
III.-NECESSITY OF

DEFINI~G

THE DEPRESSED CLASSES.

The representation of the Depressed Classes has been grossly abused in
the past inasmuch as persons other than the Depressed Classes were nominated
to represent them in the Provincial Legislatures, and cases are not wanting
in which persons not belonging to the Depressed Classes got themselves
nominated as represestative of the Depressed Classes. This abuse was due
to the fact that while the Governor was given the power to nominate persons
to represent the Depressed Classes, he was not required to confine his
nomination to persons belonging to the Depressed Classes. Since nomination is to be substituted by election under the new constitution, there will be
no room for this abuse. But in order to leave no loophole for defeating the
purpose of their special representation we claim(i) That the Depressed Classes shall not only have the right to their
own separate electorates, but they shall also have the right to be
represented by their own men.
(ii) That in each Province the Depressed Classes shall be strictly
defined as meaning persons belonging to communities which are subjected to the system of untouchability of the sort prevalent therein and
which are enumerated by name in a schedule prepared for electoral
purposes.
IV .-NOMENCLATt'RE.
In dealing with this part of the question we would like to point out that
the existing nomenclature of Depressed Classes is objected to by members
of the Depressed Classes who have given thought to it .and also by outsiders
who take interest in them. It is degrading and contemptuous, and advantage
may be taken of this occasion for drafting the new constitution to alter for
official purposes the existing nomenclature. We think that they should be
called "Non-caste Hindus," "Protestant Hindus," or "Nonconformist
Hindus," or some such designation, instead of " Depressed Classes." We
have no authority to press for any particular nomenclature. We can only
suggest them, and we believe that if properly explained the Depressed Classes
will not hesitate to accept the o:ne most suitable for them.
We have received a large number of telegrams from the Depressed Classes
all over India supporting the demands contained in this Memorandum.
~oventber

4th, 1931.
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APPENDIX VIII.
MEMORANDUM ON THE CLAIMS OF

INDIAN

CHRISTIANS.

By Rao Bahadur A. T. Pannir Selvam.
Some of the statements made by the Congress representative and the·
attitude of the Indian N a tiona! Congress towards the vital needs of the
minorit? interests make it imperative that I should re-state my case on
behalf of the Indian Christians.
Mr. Gandhi was reported to have said in last March as follows: " If
instead of confining themselves to purely humanitarian work and material
service to the poor, they (the foreign missionaries) limit their activities, as·
they do at present, to proselytising by means of medical aid, education, etc.,
then I would certainly ask them to withdraw. Every nation's religion is as
good as any other. Certainly India's religions are adequate for her own
people. We need no converting spiritually." This provoked criticisms and
aroused fears and suspicions all round.
Replying to " correspondents angry or curious," Mr. Gandhi characterised,.
:n his Young India of April 23rd, the report as a travesty of his views,
and explained ; " If instead of confining themselves to purely humanitarian
work such as education, medical services to the poor, and 'the like, they
would use these activities of theirs for the purpose of proselytising, I would
certainly lilce them to withdraw. Every nation considers its own faith to be
as good as that of any other. Certainly India's religions are adequate for
her people. India stands in no need of conversion from one faith to another·

"

'fhe rejoinder did not, however, improve the position.
Now, 1\Ir. Gandhi undeniably occupies the unique position of leader,.
even dictator, of the strongest organised political body in India, which
presumably is destined to be the ruling power in the event of Swaraj. One
might, therefore, justifiably assume Mr. Gandhi's statement to be indicative
of the policy of the future governing class towards all proselytising faiths.
The Christian community has been selected for the first warning, probably
because of their comparatiYe numerical helplessness. Naturally enough,
Mr. Gandhi's words have been received with a stir of genuine apprehension
by the great majority of Indian Christians. Subsequently he had " no doubt
that in India under Swaraj foreign missionaries will be at liberty to do this
proselytising ' in the wrong way ' ".
Further, the Congress resolution on the question of fundamental ngmswas studiedly silent on the question of proselytising or preaching religion,
although :Mr. George Joseph, one time lieutenant of Mr. Gandhi, had
specially written on the subject to the Convener of the Subjects' Committee·
and had a reply to the effect that ther~ would be no difficulty.
If the fears and anxieties of a minority community, such as mine, as
to their right of freedom of conscience under a Swaraj Government, are to
be allayed, I feel that there should be some statutory provision such as the
following in the future constitution of the country:" 1. Every person of whatever race, caste, creed, or sex shall havethe right to freely and openly profess, practise, and preach his
religion, subject to public order and morality. He shall also have the
right to conYert h? peaceful, legitimate, and constitutional methods
others to his faith.
'
9 No person shall, merely by reason of his change of faith, lose
any of his civil rights or privileges or be subject to any penalty.
3. Persons belonging to any religion shall have a right to establish,
manage, and control, at their own expense, charitable, religious, and
social institutions, schools, and other educational establishments, with
the right to exercise their religion therein; and where specific sums
of money from public funds, as set out in the State Budget o~ in the-
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Budget of local or other public authorities, are to be devoted to education, religion, or philanthropy, a due share in the use and enjoyment
of such sums shall be secured to these institutions as well."
Again, the attitude of the Congress spokesman to the representation
<Of minorities in the legislative bodies has been peculiarly curious. If he
had ruled out definitely all special representations, his position would have
been intelligible. Having agreed to ~pecial representation of the Hindus,
the Sikhs and the Muslims, how could the same privilege, in fairness, be
denied to the other communities? Mr. Gandhi's '' historical grounds ''
are hardly historical! Students of real history know that Christianity in
lndia is at least centuries older than the Mussulman invasion of the country;
.and was flourishing in the land before the origin of Sikhism. Christians
have played a very prominent part in the building up of the public weal,
and are therefore entitled to the same consideration as the sister communities. Mr. Gandhi's "historical grounds," it would appear, have reference
to the Lucknow and other Congress resolutions. The Christians as a community have never been a party to any of the pacts or resolutions of the
Congress, and they should therefore not be denied with impunity their rights
for adequate separate representation in the future Legislatures of their
-country.
The Christians are, after all, the third largest religious community in
India, numerically much superior to the Sikhs. The social and economic
condition of the Christians, and the fact that they are scattered about the
country, make it essential that their representation should be through a
separate electorate of their own. Reservation of seats in a joint electorate
is impracticable in their case, and would hardly safeguard or serve their
interests.
I elaim, therefore, on behalf of the Indian Christian community, that,
in addition t<> the elemental right to profess, practise, and act up to the
teachings of their religion, they should be given the right of representation
through a separate electorate in the various legislative bodies of the new
constitution, and that they should be given such other privileges and rights
as may be conceded to the other minority communities in India.
October 20th, 1981.
APPE~DIX
~·FUNDAMENTAL

IX.

RIGHTS TO BE INCORPORATED IN THE
CONSTITUTION FOR INDIA FOR THE ANGLO•INDIAN
DOMICILED EUROPEAN COM'MUNITY.

NEW
AND

llfernorandum by Sir Henry Gidney.
To give effect to the resolution passed in the Services sub-Committee,
Dlause 5 (4) of which reads:" The sub-Committee recognise the special po~ition of the Anglo-Indian
community in respect of public employment and recommend that special
consideration should be given to their claims for employment in the
Services,"
the Anglo-Indian community demands the inclusion of the following
·clauses in the Fundamental Rights:(1) Political rights as a community with adequate representation in both
Federal and Provincial Legislature~ in proportion to their part in the life
of the country and the right of electing their own representatives.
(2) Employment in Services.-(a) It shall receive special employment on
a living wage, based on their standard of living, in the Executive and Ministerial Services in every administrative department of the State.
(b) That tho same number of Anglo-Indians and domiciled Europeans
lJer centum of the total number of persons employed in such Serrices as are

79
.employed on the date on which the new constitution comes into force shall
continue for 30 years after the operation of the new constitution; subject
only to the condition that a sufficient number of Anglo-Indians possessing
the requisite qualifications is available.
(3) Education.-(a) Subject to the powers and control of the Executive
Minister it shall be given the right to administer and control its own educational in~titution, i.e., European education, and, if it so desires, it shall
be permitted to le,-y an educational cess from its own members for the
support of its education.
(b) European education shall be specially protected by
(1) the retention of the present grants-in-aid and the generous grant
of an adequate number of scholarships;
(2) the creation of an Education Trust Fund, the equivalent of
the present total annual expenditure on European education, to which
shall be added the funds of the Uncovenanted Service Family Pension
Fund and of any other similar Funds created and maintained by members of the community for the moral, educational, or material benefit
of Anglo-Indians whether already closed, or about to be closed, owing
to the demise of the beneficiaries thereunder or for any reason
\rhatever. 'L'he income accruing to the said Trust shall be utilised for
the purpose of granting educational scholarships to the members of
the community.
(4) Jury 1·ights.-All racial discrimination shall be eliminated in jury
trials and Anglo-Indians shall be given equal jury rights with other communities in India, by
(a) the demand of " by legitimate descent" now made of the AngloIndian alone being deleted from the provisions of the Criminal
Procedure Code, Section 4, Clause <1), Sub-Clause ~ii);
(b) the accused, whoever he be, being given the right of claiming
trial by either a European or an Indian jury and the words " or
European as he may desire " being added to Section 275, Clause (i),
and Section 284 (a), Clause (i).
DECLARATION OF RIGHTS SUBMITTED BY COL. GIDNEY FOR ALL
MINORITY COMMUNITIES TO BE INCORPORATED IN THE NEW
CONSTITUTION FOR. INDIA ON 19TH JANUARY, 1931.

1. Definition.-A community shall be classified as a minority community
if it shall be notified as such in the Gazette of India.
2. Fm1damental Right.-All subjects of the State in India are equal
before the law and possess equal civic rights [U.S.A. Constitution Amendment
XIV and Government of Ireland Act, 1920, 10 & 11 Geo. V, Ch. 67,
sec. 5 (2)]. Any existing enactment, regulation, order, custom or interpretation of law by which any penalty or disability is imposed upon or any
discrimination is made against any subject of the State shall, as from the .
day on which this constitution comes into operation, cease to have any
.effect in India.
. 3. Representation on Legislatures.-Adequate representation on the
Federal and Provincial Legislatures.
4. Sepamte Electorates.-All minority communities who so desire shall
be given separate electorates which shall be retained till 75 per cent. of
a community consent to forego the right, and desire otherwise.
5. Public Scr't'ice Commission.-(a) In addition to the Public Se:cvice
·Commission already functioning under the Government of India, there
.shall be created a Public Service Commission in each Province charged with
the duty of recruiting for the Public Services.
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(b) Minority communities shall be collectively represented by not les~
than one d its members on each Provincial Commission and on the Com··
mission already functioning under the Government of India.
Thes&
representatives shall be nominated by the Governor-General or the Governor
as the case may he.
(c) It shall be the duty of the Public Service Commission, subject to th&
test of efficiency as may be prescribed(!) To recruit for the Services in such a manner as shall secure due and
adequate representation of all communities, and
(2) to regulate from time to· time priority in employment in accordance
with the existing extent of representation of the various communities in
any particular service.
6. Representation in Cabinets.-(!) In the Federal Cabinet, one Minister
and two Parliamentary 'Under-Secretaries sha.ll be chosen from and be
collectively representative of the minority communities.
(2) In each Provincial Cabinet one Minister and one Parliamentary
Under-Secretary shall be chosen from and be collectively representative cf
the minority community.
(3) Such Ministers cihall be nominated by the Governor-General or the
Governor as the case may be and given a opecial portfolio with a special
Statutory Department for the protection of minority interests.
?o.i-.B.-If No. 6 cannot be statutorily enacted it should be incorporated
in the Instrument of Instructions to the Governor-General and Governors as
a specific mandate to them, with powers to act in such matters independently
of the views of their Ministry.
7. Appea.l.-Should the Federal Government or any Provincial Governments fail to comply in any or all of the foregoing provisions an appeal shall
lie in the case of an order of the Federal Government to the Secretary of
State for India or any other higher tribunal, and in the ca:,~e of the Provincial
Government to the Federal Government in the first place, and from the order
of the Federal Government to the Secretary of State for India or any other
higher tribunal.

APPENDIX X.
THE MARATHAS AND ALLIED COMMUNITIES.

Memorandum by M·r. B. V. Jadhav.
When the Montagu-Chelmsford Reforms were under consideration the
non-Brahmins of :Madras and the Marathas of Bombay started an agitation to
protect their interests from the dominant influence of the advanced communities. In the Government of India Act of 1919 their claims were recognised and some seats were reserved for them in multiple seat constituencies.
The non-Brahmin movement in Madras is co-extensive with the boundaries
of that Province, and in all the four elections they have been able to secure
more seats than were reserved to them, and hardly any occasion may have
arisen when the concession of reserved seats came into operation. Nobody in
Madras is therefore keen on preserving the right of reserved seats.
In the Bombay Presidency the conditions are different. There is, of
course, the non-Brahmin movement there also, but it is confined to the
Marathas and lingayets of the districts in which the M:arathi and Canarese
languages are spoken. In Sind and Gujerat the social conditions are vastly
different, and there no Hindu community except the Depressed Classes asks
for special pl'otection. The Marathas and the allied communities, who have
so far enjoyed protection under the reservation clause, are desirous that the
concession should be continued for a further period.
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It is to be noted that the Government of Bombay are of opinion that the
is no longer necessary. This was probably due to the absence in
the Government of anybody who knew the real condition of the people.
I urged that the concession should be continued.
Four elections were held since the passing of the Government of India
Act in 1919. The first election of 1920 and the fourth of 1930 cannot be
considered to be normal as the Congress in those years refused to take any
part .in them. In those years the elections were uncontested in many constituencies, and therefore the success of the Maratha candidates does not
show that normally they are able to look after their own interests and do not
require any protection. But the elections of 1923 and 1926 were hotly
contested.
The results of both these elections prove that in the City of
Bombay no Maratha candidate would succeed if the right of a reserved seat
was taken away. The same is proved by the fate of Maratha candidates in
the Ahmednagar and Ratnagiri districts in 1926. Out of the six reserved
ileats, in three the right of reservation was claimed. The seventh reserved
-seat is not fixed, but is taken in turn by the districts of Sholapur, Kolaba.
·and West Khandesh. In 1923 this seat was reserved in the Kolaba District
but in the Sholapur and West Khandesh districts it was open to all communities without reservation. In this year no Maratha candidate was
.eJected either in Sholapur or West Khandesh.
Similarly, in the following election the seat was reserved in West
Khandesh but left open to all communities in Kolaba, and there again the
Maratha candidate failed. This will show that the Maratha and allied
communities have not yet become sufficiently organised and therefore require
protection for a further period.
The principle of reservation works as a safety valve. In ordinary
circumstancea it does not operate at all but automatically comes into opera·tion only when an emergency arises. It is therefore not necessary to take
.away the right of reservation. When no longer necessary it will remain
unused.
I therefore submit that the right of reserved seats should be continued as
under the present Act.

~ncession

November 18th, 1931.
APPENDIX XI.
LABOUR UNDER THE NEW CONSTITUTION.

Circulated by Mr. N. M. Joshi, Mr. B. Shiva Rao and Mr. V. V. Giri.
I am making this statement on the subjeet of Labour in the new
1)0nstitution with the consent and approval of my two colleagues.
First, let me say a word as to the number of those who would come under
.the category of Labour.
Precision is not possible in this matter, as the
details of the Census Report of 1931 are not yet fully available. We include
in the category of Labour all those who are wage-earners, whether in fields,
plantations or factories. A memorandum was prepared in the India Office
in 1921 and submitted to the Council of the League of Nations to urge the
inclusion of India among the leading industrial .states of the world. According to the figures mentioned in that memorandum, there were 27·8 million
agricultural workers em.rloyed as farm servants and field labourers in India
in 1911. This figure includes workers in the tea, coffee, rubber and indigo
plantations, but does not include the much larger class of small holders and
tenants who numbered at that time over 40 million. The estimate of workers
in industries, mining and transport is given as approximately 20·2 million.
The total number of workers in India would, therefore, be 48 million.
This was in 1911. During the last 20 years there has been an increase in
general population by about 10 per cent. Cultivation has been extended
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and industries have been developed on a considerable scale. Our estimate·
of the total number of workers at the present moment is, therefore, between
55 and 60 million. Of these, an appreciable number is drawn from the·
Depressed Classes, whose representatives have put forward their ;;pecial needs
and claims, but what exact proportion they form is difficult to say without
a proper enquiry.
~evertheless, it is safe to estimate that the rest of
Labour, excluding for the moment those belonging to lhe Depressed Clas~es,
would be about 35 million, or 10 per cent. of India's present population.
(1) A Declaration of Rights.-At a meeting of the Minorities sub-Committee last year, Mr. Shiva Rao read out the Declaration of Rights which,
in our opinion, should be inserted in the constitution. It may be enlarged
to suit the requirements of other minorities, but so far as Labour is concerned, these points should find mention:" Recognising that the well-being, physical, moral and intellectual, of
the workers of India is of supreme importance in assuring the peace, progress
and prosperity of the country, and recalling the solemn obligations of India
as a Member of the League of ~ations, and of the International Labour
Organisation, to endeavour to secure and maintain fair and humane conditions of labour for men, women and children, and to collaborate in the
international establishment of social ju:;tiee, the Commonwealth declares the
following principles to be accepted as fundamental principles of the constitution, and as regulating the exercise of the legislative, executive and judicial
powers within the Commonwealth:(l) It is the duty of every eitizen so to use his mental and bodily
powers as to contribute to the welfare of the community, and correspondingly it is the duty of the community to secure, so far as lies in
its power, that every citizen ~hall be gi-ven the training and opportunities necessary to enable him to maintain by his work a decent
standard of living;
(2) The Indian Parliament shall make suitable laws for the maintenance of health and fitness of work of all citizens, the securing of
a living wage for every worker, and provision against the economic
consequences of old age, infirmity and unemployment;
(3) The protection of motherhood and thf' rearing of the ri,ing
generation to physical, mental and soeia l effieit.'ncy are of spe('ia~ t·oncern to the Commonwealth. Women, young persons and children shall,
therefore, be protected against; woral, .,piritual or bodily injury or
neglect am! again~t exploitation and ex•·e~hive or unsuil~ble employment;
(4) The welfare of those who labour shall be under the special
proteetion of the Commonwealth and the conditions of Labour shall
be regulated, from time to time as may be nel·essary, with a view to
their progressive improvement;
(5) The right of workers to express their opinions freely by ~peech,
writing or other means, and to meet in peaceful assembly and to form
assoeiations for the consideration and furtherance of their interests,
shall he gn1Ilted by the Commonwealth. Laws regulating the exercises
of this right shall not diseriminate against any individual or class of
citizens on the grounds of religious faith, political opinion or social
position;
(6) ~o breach of contract of service or abetment thereof shall be
made a criminal offence ;
(7) The Commonwealth shall co-operate with other nations in action
to secure the realisation of the principle of social justice throughout
the world;
(8) All citizens in the Commonwealth have the right to free
elementary education with<lut any distinction of caste or creed in the·
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matter of admission into any educational institutions maintained or
aided by the State a.nd such right shall be enforceable as soon as due
.arrangements shall have been made by competent authority;
(9) All citizens are equal before the law and possess equal civic
rights;
(10) All citizens have an equal right of access to and the use of
public roads, public wells and all other places of public resort."
(2) Labour Legislation, a Federal Subject with concurrent powers to the
.~l'rovincial

Legislatures.-Our next point is that labour legislation should be
a federal subject, with power for the Provincial or State Legislatures also to
legislate but not, as the Royal Commission on Labour observed in its Report
i,sued a few months ago, " so as to impair or infringe the authority " of the
.Federal Legislature.
(3) The Ratification of International Labour Conventions to be a concern
. of the Federal Government.-We desire that the power to ratify Inter-

national Labour Conventions should be vested in the Federal Government.
It is not necessary to elaborate either of these points, as they fall really
,dthin the scope of the discussions of the Federal Structure Committee, and
I still hope I shall have an opportunity of raising them.
(4) The Introduction of Adult Suffrage.-For a similar reason I shall not
. do more than mention the point tnat the introduction of adult suffrage is
Yital from the workers' point of view. We found ourselves in a minority
in advocating it in the Franchise sub-Committee last year; but we are glad
to see that 1\:lr. Gandhi and the Congress are also in favour of it, and we hope
that with his powerful assistance we shall secure adult suffrage.
We shall have no objection, if, on detailed enquiry, it be found that
universal adult suffrage would be impracticable as the next stage, to some
qualification being made, such as raising the age limit to 25 years·, provided
that the restriction applies equally to all classes. But we do ask for imme. diate recognition of the principle of adult suffrage in the terms of reference
. of the Expert Franchise Committee that is her~mfter to be appointed.
(5) Joint Electorates.-We are opposed to the continuance l}f separate
·electorates for communities divided according to religion or race. Our
experience of the Indian Trade Union movement strengthens our conviction
in the efficacy and soundness of not dividing the community on a religious
·or racial basis. Communal and racial feelings have had comparatively little
influence on the movement and the workers are organised as an economic
·class, not as Hindus, Muslims or Untouchables. Our grave fear is that
communal electorates, with the introduction of adult suffrage, will create a.
false division among the workers and break the solidarity of the workingclass movement. If the workers are divided not on the basis of an economic
.class, but of religion or race, into Hindus and Muslims and Christians, etc.,
their proportion of votes in every constituency will be considerably less than
if they are allowed to vote together as an ;economic class, and they are bound
to lose the effect and influence they would possess. The vast majority of the
"·orkers are illiterate and heavily in debt. Only a small number of the industrial workers is as yet organised, and so far as those engaged in agriculture
and on the plantations are concerned, they have been practically untouched
by the working-class movement. Under these circumstances it would be
.an intolerable handicap on the workers to force on them a system of electorates based on religion or race, the demand for which proceeds, not from
them, but only 'from a small section of the educated classes. 1\:loreover, this
·1\"rong division will throw a powerful barrier in the way of the development
of the movement and prevent the organisation of political forces on an
economic basis. The communal problem we hold is a problem of the past.
'The real problems of the future will be economic and sonial and it would
be wrong to build the constitution in a manner which has no relation to the
-:realities of to-morrow.
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We would prefer a division of the electorates on an occupational rather
than a communal or a territorial basis, in order to bring into the Legislatures
elements which, because of their lack of organisation and influence, might
fail to secure adequate representation. But the least we can do now is to
oppose the extension of the principle of electorates based on religion or
race to the workers as being detrimental to their interests.
Our position is that if adult suffrage is introduced on a basis of joint
electorates, and no other special interests are recogmsed, Labour will not
ask for a reservatwn of seats or the creation of special constituencies. But
in the event of even one of these conditions failing to be fulfilled, Labour
must have both.
So far as the total number of Labour seats is concerned, we ask for no
weightage. But representation of Labour can and must be on the population basis; that is, ten per cent. in the Federal Legitilature, and if the decision ultimately be in favour of a bicameral system, then in each House of
the Legislature. With regard to the Provincial Legislatures also, the
numbers will have to be ascertained in each Province, and the seats allotted
in their proportion to the total population of the area.
I cannot do better than quote the following passage from the Report
of the Royal Commission on Labour with which we entirely agree:The Whitley Commission's Report observes (p. 462)" There are several directions in which the adequate representation
of Labour should benefit both itself and the community. In the first
place, the presence of representatives able to voice the desires and
aspirations of Labour and to translate these into concrete proposals is
essential for the proper consideration of measures specially affecting
Labour. But the welfare of Labour does not depend purely on what
may be called labour measures; its good depends on the whole trend of
policy and legislation. More adequate representation of Labour is
necessary for its protection in this respect, and, if given the opportunity, organised Labour can make a valuable contribution to the wise
government of the Commonwealth. Further, the proper representation
of Labour is itself educative; the recognition of its claims as a part
of the body politic will bring increased responsibility and a sense of
unity with the community as a whole. Converse)V', exclusion of Labour
from a fair share in th~ councils of the nation will inevitably drive it
to rely unduly on other means of making itself felt with injury to itself
and to the nation. What we have stated is applicable to labour
generally, both ngricultural and industrial, and those who have to deal
with the representation of labour in detail will no doubt have regard
to the whole field."
The Commission has also recommended, it is to be noted, that the
principle of election should be substituted for that of nomination, and registered trade Unions should form special constituencies for the purposes of
election. We accept these suggestions and trust that they will commend
themselves to the Conference.
As regards agricultural and plantation labour, some other method of
election will have to be devised, as there are no trade Unions among the
workers of these two classes. But we do not think it will be impossible for
the Expert Franchise Committee to make concrete suggestions on the point.
The question is worth considering whether Kisan Sabhas, o:e organisation&
of agricultural workers, wherever they exist, may not be registered under a
law analogous to the Trade Union Act and regarded as a special electorate.
At all events, we ask the Conference to endorse, without qualification, the
principle that these millions of workers are entitled to an adequate share in
the government of their country.
~ove~ber

13th. 1931.
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APPENDIX XII.
;/MEMORANDUM FOR THE MINORITIES COMMITTEE.

By Sir Ohimanlal Setalvad.
It is a thousand pities that the communal difficulties have not yet been
solved by agreement of the parties concerned. It is essential for the smooth
working of any self-government constitution for India that this mn,tter should
be settled by mutual goodi,ill and understanding and that a feeling of
perfect security must be created in the minds of the minorities. But I am
afraid that the present deadlock in the solution of the communal problem
is being very much exaggerated and is being exploited in certain quarters
for retarding the full constitutional advance which India demands.
A critical examination of the points of difference reveals that there is
considerably more agreement than disagreement, and the controversial
points are narrowed down to small proportioru;.
It is made to appear as if the Delegates belonging to the minority
communities and the Delegates belonging to the majority communities are
disagreed on almost every point. The fact is quite the contrary. There is
really no difference of opimon on the question that proper safeguards must
be provided for ensuring full religions liberty and protection of culture and
personal laws of the minorities and that provision should be made against
legislation affecting their religion, etc. Further, it is generally agreed that
the minorities must be secured a proper share in the Services and, as far a.s
practicable, in the Executive Government. In fact, formulas for these
purposes were actually drafted and assented to by the representatives of the
various communities last year and hardly anybody wants to go back uvon
them. The Services sub-Committee of the Conference last year in its Report
recommended the text of the provisions to be made for securing to the
minorities their proper share in the Services, etc.
As regards certain special demands of the Muslims, e.g., the separation of
Sind and the status and constitution of the North-West Frontier Province,
agreement was also reached to the satisfaction of the Muslims. As regards
the Muslim claim for one-third representation in the Federal Legislature,
there has been a general desire to agree to the same, and the question is
merely one of method for securing the desired representation. Last year a
formula was agreed to that the Muslims were to have one-third of the total
number of elect-ed members of British India and also one-third of any
nominations of persons other than officials or members of any very small
minority. The question of securing to the Muslims further seats so as to
make up one-third of the total number of mewbers was left for consideration
in connection with the representation of the States. It should not he difficult
to secure this by some convention with the States.
As regards the Muslim claim to be allowed the existing weightage in
Provinces where they are in a minority theN is not any appreciable
.oppositiOn.
It will thus be seen that on all matters which are really vital and essential
there is the largest measure of general agreement.
The disagreement extends to only two matters : 1. Whether the Muslim and other minorities' representation is to
be secured by means of separate electorates or by reservation of seats
for them in joint electorates.
2. The allocation of seats in the local Legislatures of the Punjab
and Bengal.

As regards the first question-namely, separate versus joint electoratesthe question has been discussed threadbare both here and in India. It is
~bvious that in Provinces where the Muslims are in a minority their coming
~nto the joint electorates is more in their interests and for their protection.
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Once effective safeguards are provided, as stated above, in the matter of
religion, culture, personal laws, social practices, education, fair share in the
public services, adequate representation in the Legi~lature, there is no cla,h
or divergence of interest between the different communities, and it is really
safer for the minorities to come into the joint electorates. For, unless t',e
:\'luslim voters have a voice in the election of the majority community
members, the former would have no hold on the latter. This has been
recognised by important ~luslim leaders such as l:f.H. The Aga Khan, :M_,·.
J innah, and others, and if they are given reservation of seats they will be
quite secure. But, whatever the real merits of this question may be, it is
perfectly obvious that the .Muslims cannot be forced against their wishes tu
cume into the joint electorates.
If they want still to stick to separate electorates they must be allowt~u
to have them. Keeping different communities in separate watertight
compartments must inevitably prove a great obstacle in the evolution of
national unity and national self-government and will render very difficu t
in practice the joint responsibility of the Cabinet. 1t is therefore urged
that separate electorates should not be extended farther than where they
exist, and the other minorities should be secured their proper representation
by reservation in joint electorates. What is hoped is that the Muslims anJ
the Sikhs, after some experience of the new constitution of self-government
for India, will see the advantage to themselves and the country of coming into
joint electorates. It should therefore be provided that if at any time t:t
leru;;t two-thirds of the Muslims' representatives in any Legislature decide m
favour of joint electorates, thereafter joint electorates ,hould be established
for that Legislature. It is not therefore right to create at this juncture
turther separate compartments.
As regards the Depressed Classes, my sympathies and those of all rightthinking men are wholly with them. The treatment that they have receivPd
in the past and are suffering under even now reflects great discredit on the
class Hindu~ who are responsible for the same; but it will not be patriotic
for the Depressed Classes, because of their exasperation, to insist upon
separate electorates. They should certainly be made secure by reservation of
seats. The percentage of representation to be given to them must depend on
various considerations-e.g., the number of people available for the taskand not merely on the thumb rule of numerical proportion. At present in
the Central Legislature they have only one seat, and that also by nomination.
'l'his is certainly wholly inadequate and unjust, and they should be given
immediately a much larger number, to be progressively increased and brought
up ultimately to their numerical proportion as by education and other means
men fitted for this work become available.
The real and substantial points of disagreement are thus reduced olily
to the allocation of representation in the local Legislatures of the Punjab
:md Bengal. The discussions last year as well as this year show that Muslims
may be satisfied if they are secured 51 per cent. representation in th\'1
Punjab and Bengal, which is less than their numerical proportion on population basis. The Hindus and Sikhs in the Punjab, and in Bengal the Hindus
and Europeans (the latter community at present enjoys representation very
much in excess of its numbers), must arrive at some adjustment. A question
of a couple of seats here or there must not bar a settlement. If, however,
communities c·oncerned in these two Provinces are unable to reach agreement,
~>urely their inability to arrive at an adjustment cannot be allowed to stand
in the way of the country as a ''hole attaining self-government, when, as I
have shown above, there is practically general agreement as regards all
essential safeguards for minorities and there is no difficulty of allocation of
representation in the Legislatures of all other Provinces. This particular
and narrow issue should be left for decision by the Prime :Minister and H1s
1\fajesty's Government. There is no reason why the Muslims, Hindus, Sikh~,
Depressed Classes and Europeans should not, without any hesitation, agree
to abide by the decision of the Prime Minister. The Congress claims to be
a non-communal body and to have a purely national outlook, and therefore
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It and its representative can have no objection to accepting any settlement.
which the communities concerned may arrive at by this method of decision
by the Prime Minister. One tentative and rough-and-ready solution for·
allocation of seats in the Punjab and Bengal is to accept the Government of
India's proposals about it with such variation as may be required in view of
the latest census figures.
There is one aspect of joint and separate elect,orates which I earnestly
wish to be considered. I believe there are among the Muslims an appreciable
number who prefer joint electorates. There is no reason why those preferring
to be in the joint electorates should be denied their liberty of thought and
action because the majority of their community wish to have separate
electorates. It should be made permissible for members of any community·
for whom separate electorates are provided to declare their desire to go int<T
joint electorates and be allowed to do so. On such declaration they should b~oo
included in the joint register and should be allowed to vote and stand for
election in the joint electorate; but such declaration, when made, must ever
afterwards be final.
Such a provision will demonstrate the strength of the opinion of those
who belie,·e in joint electorates, and
als<J afford an avenue for ultimately
absorbing everybody into joint electorates as the strength of opinion in
favour of joint electorates progressively grows.
For the views put forward and the suggestions made by me I beg my
brother Delegates' unprejudiced consideration. They are capable of further·
adjustment wherever necessary, and I implore all to put their heads together
for a solution. I have no communal bias and I helong to no communal"
organisation.

'"ill

November 9th, 1981.
APPENDIX XIII.
REPRESENTATION OF WOMEN IN THE INDIAN LEGISLATURE.

Memorandum by Mrs. Subbarayan.

The framing of a new constitution for India offers an opportunity for·
considering fully the question of the representation of women on the Indian
Legislatures of the future. It is obviously desirable that the ordinary
channels of election should be open to women; but the question arises as to
whether there is any likelihood of their securing election through the ordinary·
poll. Even in ·western countries, where it has long been the custom for
women to take part in public affairs, very few of them even now secure
election to the Legislatures. In India they have only recently begun to·
emerge into public life, and, moreover, they are in a peculiar position owing
to the social disabilities to which they have long been subject. Consequently
there is bound to be strong prejudice on the part of both men and women
against their coming into the Cocuncils. There are also almost insurmountable practical difficulties to their candidature, such as that few women have·
sufficient means to stand, that-in our vast electoral areas-it would be-·
extremely difficult for them to tour, to get into touch with voters, etc. It
seems obvious that, for a considerable time, until the public becomes sufficiently educated, it is extremely unlikely that women will be returned in
India through the ordinary poll. And yet, especially during the first vital
and formative :years of the new constitution, when the foundations of oursocial and educational policy (which affect women so closely) and indeed of
our policy in all matters, are laid, it will be most important to have women
on the Legislatures. They should be there in particular to impress on the
Legislatures the necessity for social legislation, which is so urgently required.
But besides that contribution to public life, their presence on the Legislaturt>s
should be a means of educating the public and of cultivating in women a due-
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-sense of responsibility and administration. Mahatma Gandhi, whose knowledge of political conditions in India is unsurpassed, during his speech at
the Federal Structure Committee on September 17th, visualised the possibility
of women not being elected to the Legislatures, and indicated his belief that
some arrangement should be made to meet this eventuality. If some special
provision for securing their presence is not made, it is possible--indeed
likely-that their claims will recede further and further into the background.
It will have a great effect if, from the start, it is shown in practice as well as
in theory, that the co-operation of women on the Legislatures is normal and
desirable.
There is considerable support in India for the view that some special
provision is necessary. I have received large numbers of letters from women
doing important social and educational work in many parts of India, asking
me not to fail to press this view on the Conference, otherwise I should have
been slow to put it forward. Delegates have no doubt also received a
Memorandum opposing it from three women's organisations in Indiaorganisations whose views I sought last year, but was not fortunate enough
to secure. Their opposition is apparently based on the belief that, if equality
~f civic rights is granted to women in India, equality of opportunity in civic
.service will automatically follow, and that, owing to the part played by
women in the recent political struggle, women now realise their strength and
do not require special provision.
These theories seem to me to be far
removed from the realities of the situation. These three women's organisations are associations of importance, but I cannot admit that they speak
for the entire womanhood of India. While welcoming the fact that the
political struggle has brought many thousands of women out into public life,
I feel it essential to acquire a true perspective of the whole picture, and to
realise that there remain over a hundred and twenty million women and girls
in India, who are still in a state of civic inertia, and who have not yet
.attained self-confidence or political consciousness. It is for the sake of this
()Verwhelming majority of women that I believe special provision to be
necessary. I am convinced that one practical step forward, which will ensure
the presence of women on the Legislatures, working side by side with men as
a normal feature of our political life, will do more for them than any
theories of equality.
The opposition to special provision for women in this Memorandum is also
based on the assumption that Adult Suffrage will come into exi~tence.
Even if Adult Suffrage is secur~d, I think the above arguments hold good.
If, however, Adult Suffrage is not achieved, or only gradually achieved,
then special provision will be all the more necessary.
I have given much anxious thought to the form which such special provision
should take. Nomination is obviously unsuitable. The ordinary reservation
of seats, involving separate electorates, appropriation of a share of existing
seats, and a permanent claim to them, is equally undesirable. The solution
which the Women's Delegation advanced last year (see Minorities sub-Committee proceedings, page 80)-namely, that the Legislatures themselves, after
their own election, should for a temporary period eleet a fixed proportion of
women to the Legislatures-still seems to me the most suitable. The suggestion then also made-that the proportion of women to be elected should be
five per cent. of the elected Legislature, that the temporary period should
be for three elections, and that the election of women should be made by
proportional representation so as to avoid the complications of the communal
.question-also seem to me still to be the best fitted to the circumstances.
I would, however, now-in order to meet the divergence of views among
Indian women on this matter-make a further suggestion, namely, that
such a scheme might be optional on all Legislatures, Central or Provincial,
to adopt or not as they think fit.
It may well be that some other proposal better than the above outlined
scheme--one that would attain the same end-may be devised, and in that
-case I would willingly accept it. In this matter, I regard myself as a member
<Of no party, community or class, but simply as voicing the views of an
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educated and intelligent section of women's opinion in India, which believes:
special provision for women to be in the best interests of women in general
and in those of the nation at large (which must inevitably be closely identifiedi
with women's interests). It does not seem to us that it is in the least derogatory to ask for such special provision to meet existing facts ; nor can
it be considered either a privilege or a favour. Indeed, membership of a
Legislature, in our opinion, is a heavy responsibility and a duty rather
than a privilege or a favour. If we are told that there is no analogy for
such a proposal in the constitutions of other countries, I would urge that
in this matter we should not be entirely guided by outside precedents.
Indeed, the experience of women in other countries suggests that Indian
women will be wise in taking steps to strengthen their political status
from the very beginning of the new constitution. If such a special measure·
as has been suggested above for the initial and transitional period could
be made, I feel that the position of women in the India of the future would.
be made secure.

November 11, 1981.

APPENDIX XIV.
MEMORANDUM

REPRESENTING THE VIEWS OF A NUMBER OF.
INDIAN WO'MEN'S ORGANISATIONS.

Presented to the Conference by Mrs. Naidu and Begum Shah Nawaz.
MEMORANDUM BY MRS. NAIDU AND BEGUM SHAH NAWAZ WITH
REFERENCE TO APPENDIX XIV.
We herewith beg to submit the official Memorandum jointly issued on the·
status of Indian women in the proposed new Constitution by the All India
Women's Conference on Education and Social Reform, the 'Vomen's Indian·
Association and the Central Committee of the National Council of Women in
India. These three premier Organisations include the great majority of progressive and influential women of all communities, creeds and ranks who are
interested in social, educational, civic or political activities, and are accredited<
leaders of organised public opinion amongst women.
This Manifesto, signed by the principal office bearers of these important.
bodies, may be r~arded as an authoritative statement of representative·
opinion, duly consiaered and widely endorsed, on the case and claim of Indian
women.
·we have been entrusted with the task of presenting to the Round Table
Conference their demand for a completr; and immediate recognition of their
equal political status, in theory and practice, by the grant of full adult
franchise, or an effective and acceptable alternative, based on the conception'
of adult suffrage.
We are further enjoined to resist any plea that may be advanced by small
individual groups of people, either in India or in this country, for any kind of
temporary concessions or adventitious methods of securing the adequate
representation of women in the Legislatures in the shape of reservation of
seats, nomination or co-option, whether by Statute, Convention, or at the·
discretion of the Provii).cial and Central Governments. To seek any form of
preferential treatment would be to violate the integrity of the universal
demand of Indian women for absolute equality of political status.
We are confident that no untoward difficulties will intervene in the way of
women of the right quality, capacity, political equipment and record of public
service in seeking the suffrages of the nation to be returned as its representatives in the various Legislatures of the country.
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We ask that there should be no sex discrimination either agamst or in
favour of women under the new Constitution.
Will you be so good as to treat our covering letter as part of the official
document Sl!bmitted to you on behalf of our Organisations.

November 16th, 1931.
MEMORANDUM ON THE STAT"US OF I~DIAN WOMEN IN THE
PROPOSED NEW CONSTITC"TION OF INDIA.
The All-India Women's Conferenc~, The Women's Indian Association and
The Central Executive Committee of the National Council of Women in India
welcome and endorse the Declaration of the fundamental rights of citizenship
ia India under the future constitution drawn up by the accredited leaders of
the Nation, namely : " Equal rights and obligations of all citizens, without any bar on
account of sex.
No disability to attach to any citizen by reason of his or her religion,
caste, creed or sex in regard to publie employment, office, power or
honour and in the exercise of any trade or calling."
OBJECT OF THE

PRESE~T ~IE~WRANDCM.

This Declaration of the fundamental rights of citizenship in India having
been made, the recognition of women's equal citizenship in all matters relating
to franchise, representation, or employment has become an accepted principle.
The present Memorandum is, therefore, roncerned only with the methods by
which women may be enabled to exercise to the full their legitimate rights.
The women of India. on the basis of their admitted and declared equality,
demand that in actual practice no disqualifications or conditions shall be laid
down which may hamper them in any way from the fullest exercise of the right
of voting at public elections or offering themselves as candidates for seats on
Legislative or Administrative institutions. Similarly, no impediments should
be placed in their way in the matter of the holding of public office or employment which might, in effect, bar women from taking their full and equal share
in civic rights and obligations.
FRANCHISE.
Present ('onditioJW and the :V ecessity for the Demand.

The experience of women under the existing constitution ma,es the
foregoing demand imperative. In spite of equality in theory, they suffer in
practice from a grave inequality owing to the right of voting being condi·
tioned by property-holding or ot.her similar qualification, ordinarily inaccessible to women in India. Though the resolution of the Indian National
. Congress declare for an immediate acceptance of the principle of adult
suffrage, it may be argued nevertheless, that the first step towards the
adoption of that principle might require, for its successful practice, the
conditioning of the exercise of the right by some qualification of the type
above mentioned. However, we cannot but point out that, though the
theoretical equality of men and women citizens might conceivably be maintained under such a practice, the position of women will inevitably be rendered
wholly unequal under the existing social systems, it being generally recognized
that very few women hold or own property in their own name or right.
Again, even if the property qualification for voting ~r candidature !s
made nominal, women are likely to suffer as long as our socral systems remam
.as they are.
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As compared with men, very few women would have even nominal property
in their own names and right, and since a very considerable proportion of the
:adult women of India is either married or widowed, the voting rights of aU
such \vould, on a property basis of any kind have to follow the eorrespon~ing
.rights of their husbands.
There is yet another difficulty to be considered in this connection. Even
if the franchise system permits a wife or widow to enjoy the ~arne voting
rights as the hus·band, this position will not commend itself to the educated
and thinking women of India, inasmuch as it makes the ci~Izenship of woman
contingent on her relationship-past or present--to a man, fur a very large
proportion of women. We are strongly of opinion that fhc Elementary
Rights of Women as human beings should not be based on an extraneous
factor like Marriage.
If a literacy test of any kind is introduced as a condition precedent for
the exercise of civic rights, women will be placed at a still greater disadvan·tage, for the obvious reason that there are many more literate men than
women.
Moreover, if as is likely and necessary, some age limit is fixed for the
exercise of such rights, the handicap on women will be still further increased,
.for relatively speaking there are fewer literate women above the voting age
than below it.
Therefore, the conditioning of the right of franchise, either by property or
literacy qualifications, would be fundamentally inconsistent with the Declaration of Rights above quoted.
In these circumstances, the AU-India Women's Conference, the ·women's
•Indian Association and the Central Executive Committee of the National
·Council of Women in India., consider the immediate, unqualified and unconditional adoption of the principle of Adult Franchise to be the best and most
a.cceptable mode of assuring and-securing political equality between the men
and women of this country. They unhesitatingly consider all conditions or
.qualifications or tests for the exercise of this right, whether based on property
-or literacy, to be needless impediments in the way of the enjoyment by
·women of civic equality.
Accordingly they recommend that:Every man or woman of the age of fJl sh01dd be entitled to vote and to
.offer himself or herself as a candidate at any election to an Administrativ.e or Legislative Institution.
REPRESENTATION.
We~re confident that, if this practical equality is secured for women
-in the matter of Franchise, they will be able to find their way into the
·Legislative and Administrative Institutions of the country through the open
.door of ordinary election.
"
No special expedients for securing the presence of women on these bodies,
.such as reservation, nomination or co-option would then be necessary.
The Women of Indio, have no desire to seel;, any specially favoured treatment for themselves, provided that their full and equal citizenship is
recognized in practice as it is in theory.

PUBLIC SERVICES AND EMPLOYMENT.
It is but a corollary to this practical equality between men and women
that women should be eligible, in the same way as men and on the same
conditions, for all grades and branches of the Public Services, as they are
.entitled under the Declaration of Rights, to equality in the exercise of all
:trades, professions and employment.
~.

X.

D
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DISQU.ALIFIC.ATIONS .
.As distinguished from the qualificat10ns, etc., for voting, in which thEt
women of India demand an absolute and effective equality, the disqualifications for the exercise of civic rights should be based on purely personal
grounds.
Thus, the fttct of a woman's relationship to a roan or the disqualification,
if any, attaching to her male relative of any degree, should in no way prevent
her from exercising to the full her legitimate rights.
August, 1931.
.APPENDIX XV.
COMMUNAL REPRESENTATION.

Memorandum by Sir Provash Chunder Mitter.
As the Minorities Committee will meet soon, I think that as the sole
Hindu representative from Bengal on that Committee, I ought to place the
position with regard to Bengal before my fellow Delegates.
The claims on behalf of the different minorities have been put forward
as follows : .
In the first two cases I am ignoring decimalsPer cent.
Muslims
Backward Classes
European Communal
Indian-Christians
.Anglo-Indians

55
25
5
3
2
ToTAL
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Since then I have seen it stated in the Press that Mahatma Gandhi offered
51 per cent., instead of 55 per cent., to the Muslims. The above claims do
not take into account the claims for class seats. So far as I am aware the
claims for class seats are : Per cent.
British (at present they have 11 in v House with 114
10
elected members)
Labour (a number of seats, but I am not aware of the
actual percentage claimed)
Indian Trade and Commerce
5
Landlords
7l
Universitres
2
ToTAL

. 24}

It will appear from the above that if all these claims are admitted or
accepted, the total is considerably over 100 per cent., and that the Hindus
(other than the Backward Classes) whose population runs into many millions,
will not have any seats from the general electorate.
This position, of course, is untenable, and a mere statement of facts will
show what the position is .
.Although I am the sole Hindu representative from Bengal on the Minorities Committee, no offer has yet been made to me, nor even was the question
discussed either with me or with any of my Hindu fellow Delegates from
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Bengal who are not on this Committee, by the Muslim group. I was,
however, told a few days ago by one of the Muslim representa~ives from
Bengal that the Muslim delegation is of the opinion that the questwn should
be settled on an all-India basis.
November 11, 1931.
SUPPLEMENTARY MEMORANDUM BY SIR PROVASH CHUNDER
'MITTER ON THE COMMUNAL QUESTION, WITH REFERENCE TO
APPENDIX XV.
With reference to the claim of the Moslems regarding a statutory
majority of the whole House on the basis of communal electorates, I desire
to put on record that before I left India I consulted Hindu elected members
of the Bengal Legislative Council, members of the Executive Committee
of the Indian Association (an important and old-established Association
founded by the late Sir Surendra N ath Banerjea and other leaders in
1875) and the Executive Committee of the British Indian Association (the
oldest political association in Bengal being established .in 1851). I also
consulted some prominent Congressmen with whom I could get into touch.
I found that Hindu public opinion was strongly against acceptance of the
claim of the Moslems for a statutory majority of the whole House. ·
I also consulted Hindu public opinion in Bengal as regards joint electorates with reservation of seats, and I found that, generally speaking,
Hindu public opinion was strongly in favour of joint electorates with such
reservation. I understand, however, that the Moslem Delegation, who are
organised as a party on an all-India basis under the leadership of H. H.
The Aga Khan, are not prepared to deviate from the claim for communal
representation, so I refrain from placing the details of Bengal Hindu
opinion regarding adjustment of the communal question on the basis of
joint electorates with reservation of seats. I may mention in this connection that although I am the sole Hindu representative from Bengal on the
Minorities Sub-Committee I was never asked by the Moslem Delegation to
discuss the Bengal communal question with them : I may add that I tried
to convey the information that I was quite willing to discuss the matter.
I will next refer to the claims of the different minorities and class
interests. These claims as originally put forward were as follows:In both these cas(ls I am ignoring decimalsPer cent.
Moslems
55
Backward Classes
25
European Communal
5
Indian-christians
3
Anglo-Indians
2
ToTAL
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In the claims so put forward the claims for class seats were not specifically
discussed, but so far as I am aware the claims for class seats are : Per cent.
British (at present they have 11 in a House of 114
elected members, over and above 5 communal seats) 10
Labour (a number of seats, but I am not aware of the
actual percentage claimed)
'
Indian Trade and Commerce
5
Landlords
7!
Universities
2
TOTAL (excluding Labour)

. 24!

n2
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It will appear from the above that if all these claims are admitted or
accepted the total is considerably over 100 per cent., and that the Hindus
(other than the Backward Classes) whose population runs into many millions
will not have any seats from the general electorate. This position is, of
course, utenable, and a mere statement of the facts will show what the
position is.
Since these claims were put forward a joint Note has been circulated
over the signatures of H. H. The Aga Khan on behalf of the Moslems,
Dr. Ambedkar on behalf of the Depressed Classes, Rai Bahadur Pannir
Selvam on behalf of the Indian-Christians, Sir Henry Gidney on behalf of
the Anglo-Indians, and Sir Hubert Carr on behalf of the Europeans. The
arrangements for division of seats put forward in this joint Note is totally
unacceptable to the Hindus of Bengal. My personal opinion is, and I say
this from my 37 year's experience of the public life of my Provinc.e, that
if this scheme is accepted then the consequences will be disastrous. It
will mean the increase of direct action, and more physical conflicts between
the two communities. I have stated my views on the point in a short
speech before the !federal Structure Committee on November 18th, 1931.
1 do not, for the sake of peace which I value so much, desire to elaborate
the reasons which induced me to come to the conclusion mentioned above
I may add that I do not belong to the Hindu Mahasabha movement, and I
genuinely believe that adjustment of the Hindu-Moslem question on ~om>l
workable basis is a sine qu.a non of political progress in India.
As the Hindus, Moslems and Sikhs have not been able to come to an
agreed decision, we have to consider and advise His Majesty's Governmenb as to what is to be done. I still adhere to the opinion I expressed
in my short speech to the l<'ederal Structure Committee on November 18th,
that the best course will be to send out a small Commission to find out the
facts. That Commission should have Indians associated with it, and may
well consist of three British statesmen and two Indian judges, one a Moslem
judge and the other a Hindu judge. The Indian representatives should
not be political people, because every politician has his own views on the
matter. As, however, an objection has been taken by an eminent Indian
to associate judges with Commission, I am quite willing to accept a slight
modification of my original suggeston, by putting forward a further suggestion that, instead of having judges actually holding office, we may have
judges who have retired from office, but without intending any disrespect
to the political men of India, I do insist that the inclusion of political
men will go a long way to defeat the object I have in view. I have already
explained in my speech that sending out a Commission of the nature indicated should not hold up the announcement, nor the drafting of the Act.
nor any other relevant work in connection with constitutional advance.
T would conclude this Memorandum by suggesting certain general considerations of an important character, which should be taken into consideration in case His Majesty's Government are disinclined to send out a
Commission of the nature indicated.
8o fur four important schemes were before the public, namely, the
Congte~s ~cheme, the Communal Moslem scheme, the Nationalist Mo~lem
scheme and the Hindu Mahasabha scheme. The unfortunate part is that
the Hindus do not agree to the Communal Moslem scheme, and the Moslemb
do not agree to accept any of the other three schemes. Further, on the
Hindu side there is a difference of opinion with regard to the Congres~
scheme and the Hindu Mahasabha scheme. The net result is that the two
communities have been unable to come to an agreed decision. Further, there
is to my mind a common defect in all the four schemes, namely, that ii
any of these schemes are accepted it will mean that in some ProvinceH
there will be a Hindu majority, in others a Moslem majority (perhaps on
account of the dispodtion of the population this is inevitable) but no
practical suggestion has been made in any of these schemes by which the
minority in any Province-to whichever community that minority may
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belong-will be in a position to effectually influence the members of the
Legislature who may be returned on the votes of the majority community.
For that reason I submit that some new method had better be explored.
One such ·method which, in my opinion, may well be worth considering,
although I realise that unless the two communities agree to explore the
method for the sake of peace it will serve no useful purpose to press this
method, is as follows : 1. In constituencies where less than 10 per cent. of the total number
of voters belong to the Hindu or the Moslem community, in the
counting of votes each v~te of the minority community will count as
two, both with regard to the election of the Hindu or of the Moslem
candidate.
2. In constituencies where 10 per cent. hut not more than 30 per
cent. of the total number of voters belong to the Hindu or the Moslem
community, in the counting of votes the votes of the minority community will he increased by 50 per cent. (that is to say, each vote
will count as H votes) both with regard to the election of the Hindu
or of the Moslem candidate .
.Another suggestion that I venture to put forward is that this ba:ffiing
problem will be easier of solution if, instead of attempting to solve it on
an all-India basis, we try to solve it Province by Province. Not only will
such a line be more consonance with realities, but we are likely to
meet with less difficulty if we try to solve the p-roblem Province by Province.
In support of my suggestion regarding the settlement of the problem Province by Province, I would point out that the real difficulty to-day is about
the Provinces. The difference between the two communities as regards the
all-India Legislatures is neither so great nor so determined as that with
regard to some of the Provinces .
.Another objection that I have to the four schemes mentioned above is
that as under those schemes in a number of Provinces one community will
be in a majority, without the minority community being in a position to
more effectually influence the members who are returned to the Legislature by the majority community, it is extremely likely that pressure will
be brought to bear on Ministers who will depend on the support of the
majority community. Such pressure may lead to the oppression of the
minority community, or if not actual oppression, the minority community
may work itself up to the belief that it is oppressed. If such a state of
things arises in one Province where one particular community may be in a
majority, it is extremely likely that we shall have the reaction of such a
position in other Provinces where the. other community is in a majority.
If such a contingency arises, then the whole of India may be brought into
the vortex of communal passion and communal conflict.
I therefore suggest that the best course will be to appoint a small Commission of the nature of the one I have indicated above. Such a Commission
will not only be in a better positicn to ascertain materials which are lacking
to-day, but they will also be in a better position to find out how the larger
number of representatives who will be available in India will accept a
particular kind of electoral arrangement. .After all, none of us should
forget that the question before us is not a question of the division of a
purse or a property belonging to an individual, but the question before us
is how the masses belonging to two great communities will agree to work
the electoral arrangements in order to evolve a system of responsible govern.·
ment based on persuasion and discussion, and not on coercion or physical
conflicts.
In conclusion I would make a further suggestion, namely, that whatever
decision may be arrived at, it should be on the basis of the seats reserved
for general constituencies, and should not be on the basis of a percentage
of the whole House. The Simon Commission, as well as the Government
of India, proceeded on this basis. Many of the difficulties will be avoided
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tf we give up the 1de<.< of a majority or a minority of the whole House.
Further, what we are discussing really appertains to the general constituency seats and not to special or class seats. In this connection there is
another point V'"hich should be mentioned, namely, that seats for Europeans,
Anglo-Indians and Indian-Christians, should, in every Province come from
the majority community and not from the minority community. As regards
other class seats like Labour, Landlords, Indian Trade and Commerce (but
not British Trade and Commerce) the seats may well come from both the
communities, although in point of bet at a particular stage of the development of a particular Province one community may have an advantage over
the other. There is no reason, however, why-given the necessary self-help
without which no real political progress is possible-such an advantage should
be of more than 3 temporary nature.
:P. C. MITTER.
November 20th 1931.

APPENDIX XVI.
THE COMMUNAL PROBLEM IN THE PUNJAB.

Memorandum by Sir Geoffrey Corbett
(circulated at the request of Mr. M. K. Gandhi).
The communal problem in the Punjab may be stated as follows:A. The Musbms, being a majority of the po~ulation, claim to have a
majority in the Legislature. For this they consider separate electorates to
be necessary, because their numerical majority is not sufficient to outweigh
the greater wealth and influence of othAr communities, to which the Muslim
ryots are stated to be heavily indebted.
B. The Sikhs would prefer joint electorates.
separate electorates, the Sikhs claim-

But if the Muslims have

(a) that Muslim representation by separate electorates must be less
than 50 per cent. of the whole Legislature ;
(b) that the Sikhs must also have separate electorates with substantial weightage, as claimed by Muslims iii. Provinces where they
are a minority.
C. 'rhe Hindus desire joint electorates, but they are willing to accept
any compromise which satisfies the following principles:(a) There must be no reservation of seats for a majority community
which would give it a " statutory majority " in the Legislature;
(b) The reservation of seats for a minority community must not
he less than its population basis, that is, weightage must not be conceded
to o.ther communities at the expense of a minority community.
t
... .. 1
2. It cannot be said that any one of these claims is unreasonable, or
should properly be abandoned. The fact is that in the Punjab as now constituted the communities are so distributed that their legitimate claims
are irreconcilable. There is no margin for allowances, and a solution becomes
mathematically impossible. Further, a solution that is dependent on popula-~

~
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tion percentages can have no finality, but must be subject to revision at
each ensuing census. The problem has indeed been substantially affected
even since the last Session of the Conference by the publication of the recent
census figures.
3. If then a solution is practically impossible in the Punjab as now
constituted, the logical remedy would be to re-adjust the boundaries of the
Punjab. It would be unwise and unjustifiable to "'jerrymander " provincial
boundaries for communal purposes. There is, however, a demand for a
general redistribution of Provinces. To quote Chapter IV of the Nehru
Committee's Report, "the present distribution of Provinces in India has no
rational basis. It is merely due to accident and the circumstances attending
the growth of the British power in India." The resultant Provinces, though
possibly convenient for the purposes of British rule, are not necessarily suitable units for responsible self-government. Redistribution should be con'!lidered on the following grounds : (a) linguistic, ethnical and historical;
(b) economic.~. geographical and administrative.
I propose now to approach the Punjab problem from this point of view,
without regard to communal considerations.
4. Historically the Ambala Division is part of Hindustan; its inclusion
in the Province of the Punjab was an incident of British rule. Its language
is Hindustani, not Punjabi; and its people are akin to the people of the
adjoining Meerut and .Agra Divisions of the United Provinces rather than to
the people of the Punjab.
Economically, the most important factor in the life of an agricultural
people is irrigation. It is administratively desirable that an irrigation
system should be controlled by a single provincial Government. Otherwise
there will inevitably be disputes about the distribution of water, involving
perhaps a permanent inter-provincial Irrigation Commission or the intervention of the Federal Government. The .Ambala Division is not irrigated
from the Five Rivers, but from the Jumna system; on which the adjoining
districts of the United Provinces also depend. But the Simla district and the
north-west corner of the Ambala district, which are watered by the Sutlej,
and contain the head-works of the Sirhind canal, should remain in the Punjab.
5. It is fair to assume, therefore, that in any rational scheme for the
redistribution of Provinces the .Ambala Division, less the Simla district and
the north-west corner of the .Ambala district, would be separated from the
Punjab. The unwieldy United Provinces might also be divided into a western
Province of .Agra, which would include the .Ambala Division, and an eastern
Province of Oudh; but this is a matter which is beyond the scope of this
memorandum. It remains to be considered how such a reconstitution of the
Punjab would affect the communal problem.
6. The population of the new Punjab would compare with the population
<>f the existing Punjab as follows:-

(Figures in thousands.)
As now constituted.

Muslims
Hindus
Sikhs
Others

11,444
6,579
2,294
367
20,685

Per cent.
55·3
31·8
11-1
1·8

Without Ambala
'Division (less Simla).

Per cent.
61·8
23·6
12·6
324
2·0

10,445
3,997
2,137

16,903
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The figures of the 1921 census have been taken, because the district communal
figures of the 1931 census are not yet available, The figures of the 1931
census for the Province as now constituted are as follows : (Figures in thousands.)
Muslims
Hindus
Sikhs
Others

13,332
6,728
3,064
467

Per cent.
56·5
28·6
13·0
1·9

23,581

It foHows that the total population of the new Punjab would be about
19 millions, and the percentages of Muslims and Sikhs would be somewhat
higher than the 1921 percentages.
7. To what extent, then, would it be possible in the reconstituted Province
to satisfy the claims of each community, as stated at the beginning of this
memorandum?
A. The Muslims, being 62 per cent. of the total population, would be sure
of a majority in the Legislature through territorial constituencies with joint
electorates, without reservation of seats, provided that the qualifications for
the franchise were so determined as to reflect their numerical strength in the
electoral roll.
The Franchise sub-Committee and the scheme of the Congress Working
Committee have already recommended that the franchise should reflect in
the electoral roll the proportion in the population of every community.
The basis of territorial constituencies with joint electorates would
naturally be the existing administrative districts. The western districts of
the Punjab are predominantly Muslim and the eastern districts are pre•
dominantly Sikh and Hindu. Excluding Simla, which has a population of
only 45,000, and may be grouped for electoral purposes with the adjoining
hill district of Kangra, there are now 28 districts is in the Punjab; and in
15, or 53 per cent., of them, the Muslims are more than 60 per cent. of
the population. Without the Ambala Division, there would be 23 districts;
and in 15, or 65 per cent., of them, the Muslims would be more than 60
per cent. of the population.
B. The Sikhs would have the joint electorates which they prefer, and
through which they feel that they can best exercise their influence. They
would no longer require separate electorates or weightage. Further their
numerical strength would be relatively increased from 11·1 per cent. of the
population in the province as now constituted to 12·6 per cent. according
to the figures of 1921, a~d about 15 per cent. according to the figures of 1931.
C. The solution satisfies the two principles within which the Hindus are
willing to compromise; there would be no " statutory majority " by reservation of seats, and no weightage at the expense of a minority community.
The Hindu proportion of the population would he substantially diminished,
but they would have the joint electorates which they desire, and through
which, in their view, a minority community is best able to exercise its
influence.

October 12th, 1931.
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PUNJAB-1921 CENSUS.

(Population in thousands.)
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3·9
o·8
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26
46

86·3
82•8
88•7
82·6
91·0
86•4

2
12

10·0
5•1
12•8

710
596
423
470
466
309

622

14•8

3,246

76•9

290

95
181
85
134
70
57

13•3
18·5
14·9
15•1
12•3
12·2

513

71•8
60•7
83•3
82•2
86•8
87·6

96

595
475
732
493
411

161
9
18
5

-

-

-

-

-

I--

------ -- -- -- -- -Rawalpindi Division.
Gujrat
Shahpur
Jhelum
Rawalpindi
Attock
Mianwali

(1)
(2)
(3)
(4)
(5)
(6)

Multa.n Division.
(i) Montgomery
(8) Lyallpur
(9) Jhang
(10) Multan

.

(11) Muzafiargarh •
(12) Dera
Ghazi
Khan.
Biloch
TransFrontier
Tract.
Lahore Division.
(13)
(14)
(15)
(16)
(17)
(18)

1•4

4,218

13•5
16'5
1·6
2•0
0•9
0·2

10
42
I
6

1'4
4•3
0•2
0•7

714
979
570·
890
568

-

16•3

211

256
204
25{)
218
102
86

22·6
22·0
30•4
23•2
16'4
16·5

348
424
423
581
443
331

57'4
45·6
49'6
62·0
71•0
63•3

180
287
138
75
51
83

15·9
30·9
16·2
8·o
8'2
15·9

1,942

45·9

1,377

32·7

881

"166

93•1

45

5•6

I 500

54•0
29·8
24·0
21•9

289
367
193
483

31•2
44•6
34·0
,14•0

68•3

999

67•1
81•6

216
125
217
236
206

306

Amballa Division. 2,582
(less Simla).
(24) HiPsar
548
(25) Rohtak
630
(26) Gurgaon •
460
(27) Karnal
ii73
\
(28) Ambala.
• I 370

..
.

Punjab (Total) •

60

813

' 136

6i·5
69•1
54'2

1- 31-8!11,444

. I 6,579
I

I

824
720
477
569
512
358·

6•9

57•1

'

-

3,461

-

2,849

I 245

-

1·8

~

-

22'4

.
.

.

27

1

10
-

1,124

Lahore
Amritsar •
Gurdaspur
Sialkot
Gujranwala
Sheikhupura

Jullundur Division.
(+Simla.)
(19) Kangra
and
Simla.
(20) Hoshiarpur
.
(21) Jullundur
.
(22) Ludhiana .
(23) Ferozepore

7'3

-

j

-

469
27

4•2

4,997

47
14
32
64
28
23

H
1•5
3•8
6·8
4'4
4•3

1,131
929
855
238
624
523

20·8

27

0·6

4,227

0•4

8

0•9

811

133
206
23f\
303

14'3
25.0
41•5
27·6

5
5
3
6

0•5
0·6
0·5
0'5

927
823
568
1,098

26•4

157

4•2

44

1'1.

3,'782

26'4
16•2
31·8
28•5
30•2

46
1
I
12
98

5'6
0·1
O·I
1'4
14·4

7
16

0·9
2•1
0•6
1'0
1•2

I

31

55•3)2,294
I

'

8
8

-ll•l- -368-

1'8

81'7
772
682
829
682
20,685
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APPENDIX XVIA.
NOTE ON THE REDISTRIBUTION OF THE PUNJAB.

By Raja N arendra N ath.
Sir Geoffrey Corbett's scheme of the separation of Ambala Division from
the Province as at present constituted, is unacceptable to me for the reason
for which the Sikh scheme of partition is unacceptable to the Muslims. The
Sikh scheme reduces the Muslim population from 56 per cent. at present to
44 per cent. in the new Province. Sir Geoffrey's scheme reduces the Hindu
population from 29 per cent. to 23 per cent.
I have not been able to ascertain the views of the Hindus in various parts
{)f the Punjab. I do not know what the Hindus of the Western Punjab may
have to say to their being joined on toN. W. F. P. But if the new Province
is formed as proposed by the Sikhs, reservation of seats for the Hindu
minority on the basis of population will be absolutely necessary.
I find that Sir Geoffrey Corbett's scheme which appeared to have been
received with delight by the Muslims here, is unacceptable to the Muslims of
U. P. On the whole I think that partition of Punjab will afford no solution
of the Communal problem. All partition schemes should in my opinion
be shelved.
11ove~ber

13th, 1931.

APPENDIX XVII.
A SCHEME OF REDISTRIBUTION OF THE PUNJAB.

M e~orandum by Sardar U jjal S; ngh.

lS

According to 1921 census, the Punjab has a total population of 20,6B5,024.
The Muslim and Sikh population in the five divisions into which Punjab
divided for administrative purposes is as follows : -

Ambala Division
Jullundur Division
Lahore Division
Multan Division
Rawalpindi Division

Muslim.
Population. Per cent.
1,006,000
26·3
1,370,000
32·8
2,849,000
57·0
3,246,000
76·9
2,973,000
86·0

Sikh .
. Population. Per cent.
4·2
158,000
886,000
21·0
16·2
813,000
o·9
290,000
4·9
183,000

It is clear from the above table that Rawalpindi and Multan Divisions are
<>verwhelmingly Muslim divisions. There are two districts, however, in Multan
Division, namely, Lyallpur and Montgomery, which are colony districts.
A considerable population of the central Punjab has settled down there.
The Sikhs being good colonists have settled in fairly large numbers in those
two districts, as they constitute 13·4 per cent. of the population in
Montgomery district and 16·4 per cent. in Lyallpur District. The Muslim
population in these two districts is 71 and 60 per cent. respectively. A great
portion of the Muslim population in these two districts also has migrated
from the Central Punjab.
A glance at the map of the Punjab and N. W. F. P. will clearly show that
all the districts excepting Lyallpur and Montgomery, which are more centrally
-situated in the two divisions of Rawalpindi and Multan, run along theN. W.
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F. ;pro:'"ince and B_al~chistan. In some of these districts people speak language
whrch IS almost similar to the language of the adjoining Frontier district.
Dera Ghazi Kha~ ~istric~ is inhabited by _people who have common language,
cu.stom and rehgwn With the population in Baluchistan. Campbellpur
Mianwali and Muzaffarghar districts have little if any difference from th~
people of the adjoining Frontier district of Dera Ismail Khan. Punjab
P_rov~nce as. we fi.n~ it to-day ~as never one Province consisting of all these
districts pnor to Its annexation by the British. Some of these ·western
districts were conquered and brought under the then Lahore Government by
Maharaja Ranjit Singh.
It is suggested therefore that the two Western divisions of Rawalpindi
and Multan, minus the Lyallpur and Montgomery districts, be detached from
the Punjab and amalgamated with N. W. F. P.
Such a redistribution of the Punjab will serve a double purpose. It will
in the first instance give the Sikhs such a proportion of population as will
provide for them a protection without claiming any weightage or reservation.
The population of the Province after excluding these two Western divisions
will be more evenly distributed among the three communities. The Mussalmans will be 43·3 per cent., Hindus 42·3 per cent., and Sikh 14·4 per cent. In
such proportions parties on other than communal lines will find ample scope
for development. The Sikhs in that case will claim no weightage nor ::my
reservation of seats, and at the same time will not grudge any weightage
to be given to Muslim minorities in other Provinces. Of course an
equivalent weightage will be allowed to the Hindu and Sikh minorities
in the N. W. F. P. and Sind, if separated.
It will be seen that in such a redistribution the Sikhs will not be gainers
so far as the amount of their representation goes. The Muslims will still
be the strongest individual group. But Sikhs do not want any gain or
domination. What they want is that their representation should be such
as to enable them to make an effective appeal to the other community if any
one of these groups tries to· tyrannise over them.
The second ttdvantage of this redistribution would be that N. W. F. P. by
the addition of ten districts with a population of 6 millions, will become a
fairly large province, fully entitled to the status of a Governor's Province.
The total population of this enlarged Frontier Province will be over 8 millions,
with Muslims forming 87 per cent. of the population. It will be able to bear
its burden of expenditure which provincial self-Govrenment will necessitate
and which the existing N. W. F. P. cannot possibly meet. If, however, the
amalgamation with N. ,V. F. P. be not acceptable, these Western districts can
form a separate Province.
All sections of the Sikh community are unanimously of the opinion that
they will in no case agree to the domination of a single community in the
Punjab, if it is not reconstituted on the above lines. Their population has
risen from 11 to 13 per cent., which corresponds approximately to the Muslim
population in U. P. Whereas the Muslims of U. P. are enjoying over 31 per
cent. representtttion, the Sikhs have had to put up with an 18 per cent.
representation on the Punjab Council. The Sikhs have been rightly claiming
30 per cent. representation. Their claim has been strengthened by the rise
in their population. The Mussalmans should not in justice deny to the
Sikhs the same rights which they are enjoying in their minority Provinces
and are trying to strengthen further in India as a whole by other proposals.
The Sikhs have suggested an alternative and give the choic~ to the Muslim
brethren. Either weightage to an extent ·of 30 per cent. with no single
community in majority or the redistribution of the Punjab.
If neither of the two solutions is acceptable the Sikhs will not accept
any constitutional advance in the Punjab. Let the rest of India go ahead
and let the Punjab be administered by the Central Government. This is the
considered OIJinion of the entire Sikh community whether Nationalists,
Moderates or Loyalists.
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These sentiments were expressed to Mahatma Gandhi in Delhi and were
conveyed to the Viceroy in the address presented to His Excellency by the
Sikhs in July last.
1921 CENSliS FIGt'RES.
Total
Population.
4,218,360

Multan Division
Rawalpindi
Multan Division, minus Lyallpur and :\Iontgomery
979

fl63 + n3
1693,249

3,460,710
2,525,111

7311

5,985,821

PUNJAB WHEN RECONSTITUTED.

Ambala Division
Jullundur Division
Lahore Division
Lyallpur District
:Montgomery District

Total
Population.
3,826,615
4,181,898
4,997,441
979,463
713,786

Jfuslim.
1,006,159
1,369,648
2,848,800
594,917
513,055

14,699,203

6,332,579

Hindus
Sikhs. and Others.
158,208
879,653
813,310
160,821
95,520
2,107,512
14·4%

N. W. F. PROVINCE
Total
Population.
2,471,527

Existing N. W. F. P.

Rawalpindi Division
Multan
Division,
Lyallpur
and
gomery Districts

E~LARGED.

Jfualim.s.
2,250,389

Hindus
Sikha. and Others.
47,935
173,203

ToTAL

221,138

9o/

3,460,710

2,973,371

152,956

334,383

2,525,111

2,138,371

33,639

353,101

8,457,348

7,362,131

234,530

860,687

'"

minus
Mont-

TOTAL

ToTAL

October 8th, 1931.

42·3%

1,095,217

13%
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APPENDIX XVIII.
MEMORANDUM ON THE "PROVISION FOR THE SETTLEMENT OF
THE COMMUNAL PROBLEM" (APPENDIX Ill).

By Dr. S. K. Datta.
This morning brought me a copy of the document entitled " Provision
for a settlement of the communal prqblem put forward jointly by Muslims,
Depressed Classes, Indian Christians, Anglo-Indians and Europeans." The
signatories are five in number, and they assert that the proposals made by
them may be taken as being acceptable to well over a hundred and fifteen
millions of people. No claim to the support of a unanimity so wide in its
scope has yet been made by any other group of persons at the Conference.
As a member and a representative of one of the communities whose consent
has apparently been given, I feel it incumbent upon me to make it clear
why I am unable to support the provisions as a whole.
Certain of the matters on which an agreement has been arrived at would
be acceptable to me, such as the provisions assuring religious liberty and the
protection of Minorities against discrimination in the matter of civic rights.
On such fundamental principles there can be no doubt of the support of the
entire Christian community, but on the other highly controversial points
brought forward, it is impossible to conceive of a unanimity of support. The
Indian Christian community, which numbers nearly six millions, including
those in the Indian States, is scattered throughout India, a substantial
number being included in the population of the Madras Presidency. Now
the vast majority of these Christians belong to the cla,ss of landless agricultural
labour, and their kinsfolk are still included among the Depressed Classes
of India whose interests have not been wholly overlooked at this Conference.
From personal knowledge I would assert that the majority of them, be.cause
of poverty and the comparatively high franchise qualifications have little
or no knowledge of the electorate and are incapable of judging the merits
of communal and general electorates. Thus in the Madras Presidency, out
of 1,726,000 Indian Christians, a number of 26,000 only are included on
the voters' roll to-day. My duty as I see it is to accept only such proposals
a3 I conceive to be in the best interests of all.
This document has been signed by what are termed Minorities, but it
is not yet clear upon what the Minority grouping is based. It would seem to
be accepted that the basis of a community is the profession of a particular
religion. If this were true then it would follow that Indian Christians,
Europeans and Anglo-Indians should be classed together as one community,
but any attempt to unite them would immediately be resented. This would
seem to indicate a second possible basis for a community, namely, race, since
the Christian community is to be sub-divided again on the basis of race,
each sub-division demanding special, if not specific, protection. The Depressed
Classes have their own basis of classification; they profess the Hindu religion
but assert that they are the victims of its social tyranny. Hence, while
professing the same religion, they ask for protection against the majority of
their co-religionists. As the result of these demands the fragmentation of
India is proceeding apace.
But if we accept the present grouping of the Minority communities, the
Memorandum has yet failed to conside·r fully the fundamental problem of
what the minorities really desire to protect, and of how they may best protect
these interests. If the signatories and their supporters had discussed these
matters more fundamentally it might possibly have lieen shown that the
interests it was desired to protect might best have been protected not by
the separate electorate but by some other method. In the matter of
electorates alone it might be considered whether if the minorities, say in the
Madras Presidency desired to protect themselves against Hindu domination
they would not hav:~ better r:es~lts by combining themselve? into an electorate
consisting of 1\Iuslnns. Chnst1ans, Europeans, Anglo-Ind1ans and Depressed
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Classes. You would then b,ave in the Legislature a bloc of members who
could effectively deal with' the Hindu majority. In the Punjab it might
be otherwise, where Hindus, Sikhs, Christians and Europeans, as well as
Depressed Classes, might be elected from a common register, thus effectively
creating an opposition to the ~Iuslim majority. Apart from the question of
electorates, too, is it not possible that the best interests of the Depressed
Classes might be best served by statutory provision making liberal financial
grants for education purposes, administered by a trust incorporated by
legislative measure?
At the time of the Morley-}Iinto Reforms special electorates were created
for certain groups of Muslims. They were small in number and limited in
scope. Under the Government of India Act of 1919 the special electorate
was extended to the Muslims and to certain other communities, AngloIndians, Europeans, Indian Christians and Sikhs. The scope with regard
to the Indian Christians was limited to the Madras Presidency. 'Gnder the
aegis of the Muslim community it is now proposed to extend the application
of the principle over a wider area, and to increase the number of candidates
elected by this method.
Some of my colleagues, including one of the signatories of this document,
have made it evident that they hope this regime of communal electorates is
only transitory, but necessary to ensure the peace in which the great
constitutional changes which are envisaged, will be carried out. I do not
share their optimism. It will be remembered that the religious social law in
India received by a curious mischance the support of British courts both in
India and without. Thus the present religious law has been defined and
given a conservative mould by the decisions of the Privy Council. It is
altogether a baseless fear which conceives of the possibility of the Indian
constitution stereotyping for many generations to come. the conception of the
communities as against the idea of the people of Ind1a as a whole?
One of the most serious failures of the Memorandum is its failure to provide
for some internal means whereby by a process of evolution, the communal idea
will gradually pass away, and in its place the conception of the community
as a whole will emerge. The method for the relinquishment of the communal
electorates which the Memorandum proposes will, I believe, prove ineffective.
The present constitution provides for the representation of economic interests.
Why cannot this principle be extended? Let Labour constituencies be formed
on a non-communal basis and extended to the rural areas and agricultural
labour.
The weightage assigned to themselves by these communities in the
Memorandum are in some cases fantastic, and it cannot but strike the impartial observer that these devices are specifically designed to frustrate the will of
certain other communities. As a result of these weightages the construction
of the legislature on the basis of fairness to all communities becomes an
impossibility.
In considering these grave objections to the Memorandum I recall the
words of Sir Henry Gidney this morning, when he asserted that I had given
my consent to these negotiations. I may say that Sir Henry has completely
misapprehended my conversations with him and my contributions to the
proceedings of the informal Minorities Committee held in October. What I
did say was that the main problem demanded a settlement of the HinduMuslim question and that the smaller Minorities and the real Minorities like
the Christians, Europeans and Anglo-Indians could only come in after that
main question had been settled. Now what does this Memorandum reveal?
Simply this, that the smaller communities have united with the substantial
community of the Muslims in order to make the position of the majority
communities difficult. It would be disastrous for the Christian Community
if it were to throw its support on the side of one or other of the great contending parties of India.
If it is true that the Christian community needs protection against the
Hindu majority in Madras, it is equally true that it will need it against the
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Muslim majority in Bengal and the Punjab. I had hoped that as far as my
community was concerned it would need neither, but that a common HinduMuslim agreement would emerge in which the real minorities would find a
place. The circumstances under which this agreement has been drawn up
will undoubtedly be interpreted all an attempt to impose on the Hindus a
regime to which their consent has not been obtained. In such coercion I trust
that the community which I represent will have no share.
In conclusion, I may add that on lines such as are proposed in this
Memorandum I see little chance of an agreed solution, but what is even mor~
important, I am unconvinced that on this system of legislative representation
which might have had a place as long as the executive was irresponsible
can be built a government which feels itself responsible to all. The views
expressed in this letter are shared by a substantial number of Indian Christians
in India.
November 14th, 1931.
APPENDIX XIX.
NOTE ON APPENDIX IV.

By Maulvi Muhammad Shaft Daoodi.
In this not€ I only deal· with the following passage appearing in the
" Memorandum on the Sikhs and the new constitution for India " circulated to the Conference by Sardars Ujjal Singh and Sampuran Singh on the
12th November. The Sardars say : " In view of the claim of the President of the last All-India Muslim
Conference, we believe that to write the garrison Province of India into
the constitution as an unalterably Muslim Province would be to make
the .dismemberment of India inevitable. That claim, it will be remembered, was that there should be a 'consolidated North-West State,
within or without the British Empire, consisting of the Punjab, NorthWest Frontier Province, Baluchistan and Sind."
The President of the last All-India Muslim League (not All-India Muslim
Conference M incorrectly stated above) was Dr. Sir Muhammad Iqbal who
wrote as follows in the " Times " of 12th October, 1931, with reference to his
words as cited in the above quotation:" May I tell .. .. .. .. .. .. that in this passage I do not put forward a
' demand ' for a Muslim State outside the British Empire, but only a
guess at the possible outcome in the dim future of the mighty forces
now shaping the destiny of the Indian subcontinent. No Indian Muslim
with any pretence to sanity contemplates a Muslim State or series of
States in North-West India outside the British Commonwealth of
Nations as a plan of practical politics.
" Although I would oppose the creation of another cockpit of communal strife in the Central Punjab, as suggested by some enthusiasts,
I am all for a redistribution of India into Provinces with effective
majorities of one community or another on lines advocated both by the
Nehru and the Simon Reports. Indeed, my suggestion regarding
Muslim Provinces merely carries forward this idea."
Dr. Iqbal concludes his letter with a pithy statement of the Muslim
position and says" A series of contented and well-organised Muslim Provinces on the
North-West Frontier of India would be the bulwark of India and of th~
British Empire against the hungry generations of the Asiatic highlands."
As regards the rest of the claims advanced by the Sardars, I shall have
occasion to say something later.
November ]4th, 1931.
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APPENDIX XX.
MEMORANDUM ON APPENDIX 111.

By Raja Narendra Nath.
The pact between certain minorities, from which the Hindu minorities
<>f the Punjab and Bengal have been excluded, and which was placed before
the l'Iinorities Sub-Committee on the 13th November, was received by me
late on the previous night. I had no time to oonsider it before I went to the
Minorities Sub-Committee.
In connection with it, and as a criticism of the proposals made therein,
I send this note, which I hope will receive carefu: eonsideration and wiG
be placed side by side with the so-called compromise.
I invite attention to .Appendix " A " attached to the pact, oi which it
forms an essential part. Hindus are presumed to be a majority community
in the Federal Legislature, and in six out of nine Provincial Legislatures;
but the presumption does not stand when it is sou,~ht to separate the
depressed classes from the Hindus. The figures in the Appendix will show
that the Hindus are reduced to a minority in almost all !egislatures, whilst
not only the weightage of :Muslims is maintained, but they are given absolute
majority in the Puniab and Bengal.
The problem of the depressed classes is not rightly understood by British
politicians. Even out of those who have been to India, few have had opportunities of thoroughly examining the question. In the finn; place, conditions in Northern India are quite different from those in ·Madras and parts
of Bombay. In Northern India itself, conditions vary in different provinces.
There are, however, rertain general principles opplica.ble to alL The twofold division of the Hindu population, into depressed classes and caste
Hindus, is not correct. The so-called " depressed classes '' are themselves
divided into castes. Each i~ as strictly endogamous as the higher caste
of Hindus. There is a very large section amongst them which is regarded
as untouchable by all. If caste Hindus cannot represent the depressed
classes, owing to their being untouchable, how can a member of the depressed
classes, belonging to a certain caste and regarding others as untouchable, be
representative of all depressed classes? Separate representation will be
carried to absurd lengths if small differences justify separate electorates.
Corporate civic life, already difficult under the separatist policy followed so
far, will become impossible.
Untouchability is due to educatwnal and economical backwardness, and
the nature of the occupations which these classes follow. Those among them
who take to the liberal professions or are appointRd to Government posts.
cease to be regarded as untouchable. I understand that gentlemen belonging
to the depressed classes whose clan was regarded as untouchable, rose to
the position of judges of the High Courts and sat on the same Bench with
the most orthodox Brahmin judges. All " depressed classes " will in course
of time, and by utilising opportunities for education, cease to be regarded
as depressed or backward. Their separation or isolation from the Hindus is
not a course which ought to be followed, in their own interest. All that is
needed is that the future Constitution should provide that on account of
easte and creed none should be prejudiced in the acquisition and enjoyment
of rivie rights and the right to public employment.
The difficulty ot' g~ving a definition of the depressed classes which shall
apply to all Province~ has been adverted to in Para.~raph 58 of Volume I
of the Report of the Statutory Commission. In the Punjab, as pointed out
in the memorandum submitted by me, the process of reclamation is going
on very rapidly. Islam and Sikhism are not the only proselytising religions.
The .Arya Samaj, which is a Hindu body, also falls into that category. This
reformed religious society conducts several educational institutions for the
education of the depressed classes, who are broughJ; up in the tenets of the
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Arya Samaj. According to this advanced body of religious reform, all who
come within its fold are entitled to ,,·ear the Brahminical thread and to
recite the Gayatri. Members of the depressed classes who embrace the
religion of the Arya Samaj are given this privilege. It is therefore not right
to assume that these men would like to be dissociated from the Hindus, and
would insist upon special representation and separate electorates. In this
connection the remarks made in Paragraph 79 of Volume II of the Report of
the Commission are pertinent, and I cannot help reproducing them in
extenso:
" Our object, therefore, is to make a beginning which will bring
the depressed classes within the circle of elected representation. How
is this to be done? Most of the depressed class associations which
appeared before us favoured separate electorates, with seats allocated
on the basis of population, though one or two still wished to retain
nomination. Separate electorates would no doubt be the safest method
of securing the return of an adequate number of persons who enjoy
the confidence of the depressed classes, but we are averse from stereotyping the differences between the depressed classes and the remainder
of the Hindus by such a step. which we consider would introduce
a new and serious bar to their ultimate political amalgamation with
others. Such a course would be all the more difficult to justify in
those provinces where the breaking down of barriers has advanced
furthest. If separate electorates have to be maintained for certain
classes which have already secured them, that is no reason for bringing
other cases within this mode of treatment, if it can be avoided. A
separate electorate for depressed classes means, as a preliminary, a
precise definition of all who are covered by the term, and the boundary
would be in some cases difficult to draw. It means stigmatising
each individual voter in the list, and militates against the process
which is already beginning, and which needs to be in every way
er.cournged-that of helping those who are depressed to rise in the
social and economic scale."
'rhe representation of these classes, even if seats are specially reserved
for them, will depend on what the franchise is going to be, and how many
of them will come on the electoral roll. In the Punjab, as perhaps in some
other provinces, it may be impossible to frame a constituency on the franchise
fixer!, anll to introduce any system of separate electorates for the depressed
classes. (Please see the recommendations of various local Governments on
t-his point and the remarks of the Government of India in Paragraph 35
of their despatch.)
In Bongal there are tracts in which there is a compact population of the
depressed classes, and they secure election without separate electorates. In
the Bengal Council more than ten members out of the forty-six Hindus
returned from general constituencies belong to the depressed classes.
On the scale of representation recommended in Appendix " A ", the
proportion of caste Hindus in the Punjab and Bengal is reduced to fourteen
and eighteen per cent. respectively. There would he a very strong case for
weightage to the Hindus· of these provinces if the scale recommended was
to receive serious consideration. The Hindus of these two provinces would
in that case claim weightage at the highest rate allowed to the Muslims
in provinces in which they are in a minority.
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STATEMENT MADE BY THE PRIME MINISTER TO THE
CONFERENC'E AT THE CLOSE OF ITS SECOND
S~SS_IQ_~1_}ST DECEMBER, 1931.
1. We have now had two sessions of the Round Table C'onference,
and the time has come to survey the important work which has been
done, first of all, in setting out the problems which in the task of
Indian eonstitution-building we have to surmount, and then in
trying to find how to surmount them. The reports presented to us
now bring our co-operation to the end of another stage, and we
must pause and study what has been done and the obstacles which
we have encountered, and the best ways and means of bringing our
work to a successful end as rapidly as possible. I regard our discussions and our personal contacts here as of the highest value,
anl make bold to say that they _have raised the problem of Indian
constitutional reform far above the mere tecbJ].icalities of constitution--making; for we have won that confidence in, and respect
for, each other which has made the task one of helpful political
co-operation. That, I am confident, will continue to the end. By
co-operation alone can we succeed.
2. At the beginning of the year I made a declaration of the
policy of the then Government, and I am authorised by the present
one to give you and India a specific assurance that it remains their
policy. I shall repeat the salient sentences of that declaration:" The view of His Majesty's Government is that responsibility for the Government of India should be placed upon
Legislatures, Central and Provincial, with such provisions
as may be necessary to guarantee, during a period of transition, the observance of certain obligations and to meet other
special circumstances, and also with such guarantees as are
required by minorities to protect their political liberties and
rights.
'' In such statutory safeguards as may be made for meeting the needs of the transitional period, it will be a primary
concern of His Majesty's Government to see that the reserved
powers are so framed and exercised as not t? prejudice the
advance of India through the new constitution to full
responsibility for her own Government."
3. With regard to the Central Government, I made it plain
that, subjed to defined conditions, His Majesty's late "Government
were prepared to recognise the principle of the responsibility of
the Executive to the Legislature, i£ both were constituted on an
all-India federal basis. The principle of responsibility was to be
subject to the qualification that, in existing circumstances, Defence
and External Affairs must be reserved to the Governor-General,
and that, in regard to finance such conditions must apply as would
ensure the fulfilment of the obligations incurred under the authority
of the Secretary of State, and the maintenance unimpaired of the
financial stability and credit of India.
:R •• T.
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4 ..Finally, it was our view that the Governor-General must
be granted the necessary powers to enable him to fulfil his respont>ilnlity for securing the observance of the constitutional rights of
}{ i norities, and for ultimately maintaining the tranquillity of t.he
~tate.

5. These were, in broad outline, the features of the new constitution for India as contemplated by His :Majesty's Government at
the enJ of the last Conference.
ti. Ae l say, my colleagues in His Majesty's present Government
tully ~.ccept that statement of January last as representing their
owu policy. In particular, they desire to re-affirm their belief in
an all-India .Federation as offering the only hopeful solution of
Jwlia's constitutional problem. They intend to pursue this plan
un,;werviugly and to do their utmost to surmount the difficulties
which now stand in the way of its realisation. In order to give
this declaration the fullest authority, the statement which I am now
making to you will be circulated to-day as a White Paper to both
Houses of .Parliament, and the Government will ask .Parliament to
approve it this week.
1. 'fhe discussions which have been proceeding during the past
two mouths have been of value in showing us more precisely the
problems we have to solve, and have advanced us towards the solutiorl of some of them. But they have also made it plain that others
still require further examination and co-operative consideration.
There is still difference of opinion, for instance, as to the composition and powers of the .Federal Legislature, and I regret that
owing to the ab:;ence of a settlement of the key question of how
to tiateguard the .Minorities under a responsible Central Government,
the Conference has been unable to discuss effectively the nature
of the .Federal .B.:xecutive and its relationship with the Legislature.
Again, it has not yet been possible for the States to settle amongst
themselves their place in the Federation and their mutual relationships within it. Our common purpose will not be advanced by
ig11oring these facts, nor by assuming that the difficulties they
pres~rt will somehow solve themselves. :Further thought, discussion and reconciliation of different interests and points of view
are still 1·equired before we can translate broad general aims into
thr detailed machinery of a workable constitution. I am not saying
tlw. to indicate impossibility, nor to foreshadow any pause in our
wm·k. I only wish to remind you that we have put our hands to
a task which demands alike from His Majesty's Government and
from the leaders of Indian opinion cai~e, courage and time, lest
when the work is done it may bring confusion and disappointment,
and instead of opening the way to political progress may effectively
bar it. We must build like good craftsmen, well and truly; our
duty to India demands that from all of us.
8. What then is the general position in which we find ourselves
as regards a practical programme for the advancement of our
eommon aims? I want no more general declarations which carry
us no further in our work. The declarations already made and
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l'epeated to-day are enough to give confidence in the purpose 0f
the Government and to provide work for the Committees to which
I shall refer. I want to keep to business. The great idea of
All-India Federation still holds the field. The principle of a
responsible Federal Government, subject to certain reservations and
safeguards through a transition period, remains unchanged. And
we are all agreed that the Governors' Provinces of the future are
to be responsibly governed units, enjoying the greatest possible
measure oi freedom from outside interference and dictation in carrying out their own policies in their own sphere.
9. I should explain at once in connection with that 'last point
that we contemplate as one feature of the new order that the NorthWest Frontier Province should be constituted a Governor's Province, of the same status as other Governors' Provinces, but with
du.e regard to the necessary requirements of the Frontier, and that,
as in all other Governors' Provinces, the powers entrusted to the
Governor to safeguard the safety and tranquillity of the Province
shall be real and effective.

10. His Majesty's Government also accept in principle the proPosition which was endorsed at the last Conference th;tt Sind should
be constituted a separate Province. if s:J,tisfactory means of financingit can be found. We therefore intend to ask the Government of
India to arrang-e for a Conference with representatives of Sind for
the purpose of trying- to overcome the <lifficulties disclosed by the
report of the expert financial investigation which has just been
completed.
11. But I have disg-ressed from the question of a programme in
the lig-ht of the acl'epted factorfl-Federation as the aim and selfgoverning Provinces and the Indian States as its basis. Ar; I
have said, our discussions have made it clear to all o£ us that
Federation cannot be achieved in a month or two. There is a
masR of niffi.cult constructive work still to be done, and there are
important agreements to be soug-ht bv which the structure must
be shaued and cemented. It is equally plain that the framing
of a scheme of resnonsible government for the Provinces would be
a simpler task which could be more speedily accomplished. The
adjustments and modifications of the powers now exercised bv the
Central Government which would obviouslv have to be made in
order to give real self-government to the Provinces should raise
no insuperable difficulties. It has. therefore, been pressed upon
the Government that the surest and speediest route to Federation
would be to get these measures in train forthwith. and not to delay
t.he assumption of fu 11 resnonsibility bv the Provinces a dav longer
than is necesgarv. But it is clear that a -partial advance does not
P.ommend itself to yon. You have indicated vour desire that no
chang-e sl1ould be madP in the Constitution which is not effected
hv one all-embracing Statute f'overing- the w'hole field, and His
Maiestv's Government have no intention o£ urg-ing a responsibility
whi('.h,'for whatever reasons, is considered at the moment prematur"e
or ill-advised. It mav be that opi~hn :;tpd cirmnnA>tances will

114
change, and it is not necessary here and now to take any irrevocable
decision. We intend, and have always intended, to press on with
all possible despatch with the federal plan. It would clearly be
indefensible, however, to allow the present decision to stand in the
way of the earliest possible constitutional advance in the NorthWest Frontier Province. We intend, therefore, to take the necessary steps as soon as may be to apply to the North-West Frontier
Province, until the new constitutions are established, the provisions
of the present Act relating to Governors' Provinces.

12. We must all, however, realise that there stands in the way
of pro~ress, whether for the Provinces or the Centre, that formidable obstacle, the communal deadlork. I have never concealed
from you my conviction that this is above all others a problem for
you to settle by agreement amongst yourselves. The first of the
privileges and the burdens of a self-governing people is to a~ree
how the democratic principle of representation is to be applied-or,
in other words, who are to be represented and how it is to be done.
This Conference has twice essayed this task: twice it has failed.
I ~annot believe that you will demand that we shall accept these
fa1lures as final and conclusive.

1:-3. But time presses. We shall soon find that our endeavours
to proceed with our plans are held up (indeed they have been held
up already) if you cannot present us with a settlement acceptable
to all parties as the foundations upon which to build. In that
event His Majesty's Government would be compelled to apply a
provisional scheme, for they are determined that even this disability shall not be permitted to be a bar to progress. This would
mean that His Majesty's Government would have to settle for you,
not only your problems of representation, but also to decide as
wisely and justly as possible what checks and balances the
Constitution is to contain to protect minorities from an unrestricted
and tyrannical use of the democratic principle expressing itself
solely through majority power. I desire to warn you that if the
Government have to supply even temporarily this part of your
Constitution which you are unable to supply for yourselves, and
though it will be our care to provide the most ample safeguards for
minorities so that none of them need feel that they have been
neglected, it will not he a satisfactory way of dealing with this
problem. Let me also warn you that if you cannot come to an
agreement on this amongst yourselves, it will add considerably to
the (I ifficulties of any Government here which shares our views of
an Indian Constitution, and it will detract from the place which
that Constitution will occupy amongst those o£ other nations. I
therf>fore beg of you once ~ore to take further opportunities to meet
together and present us w1th an agreement.
14. We intend to go ahead. We have now brought our business down to specific problems which require close and intimate
consideration, first of all by bodies which are really committees
and not unwieldly conferences, and we must now set up machinery
to do this kind of work. As that is being done and conclusions
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\)resented, we must be able to continue consultations with you.
T propose, therefore, with your consent, to nominate in due course
a small representative Committee-a working Committee-of this
Conference which will remain in being in India, with which,
through the Viceroy, we can kee:p in effective touch. I cannot here
and now specify precisely how this Committee can best be employed.
This is a matter which must be worked out and must to some extent
-depend on the reports of the C'ommittees we propose to set up.
But in the end, we shall have to meet again for a final review o£
-the whole scheme. The plan, in a word is this-I would like you
to carry it in your mind-that these two Sessions have provided
-now a mass of details. You have sketched out in a general way
-the kind of constitution; then you have said : This wing of it, that
wing of it, that aspect of it, has not yet been drawn in detail by
·any architect; and we now have to consider the stresses and the
strains that will be put upon the fabric, the best way to protect
it, to safeguard it and to carry it. With that material in front
·of us, we appoint this Committee, that Committee and the other
·Committee to study the matter and to produce proposals for us
for dealing with them. That is what you would call the detailed
work that must be pursued; and you know perfectly well, my
friends, that a Conference as large as this, or a Committee as
large as some of those C'ommittees that have been meeting under
the Chairmanship of the Lord Chancellor cannot do that work.
"There are too many long speeches. There are too many
written speeches. There is not enough intimate practical and
pointed exchange of view, sharp across a table without ten minute
-speeches-two seconds observation met by another two seconds
i)bservation. Only in that way are you going to work it out.
But whilst this is being done we have to keep in contact with what
I would call the large representative political body, a body of this
nature, a body which this typifies. That is the plan, the concep• tion of His Majesty's Government, of quick, effective, scientific
-and certain work in the building up of the great constitution of
India to which reference has been made.
15. It is our intention to set up at once the Committees whose
-appointment the Conference has recommended: (a) to investigate
and advise on the revision of the Franchise and constituencies; (b)
to put to the test of detailed budgetary facts and figures the recommendations of the Federal Finance Sub-Committees; and (c) to
·explore more fully the specific financial problems arising in connec·tion with certain individual States. We intend that these C'ommittees shall be at work in India under the chairmanship of
distinguished public men from this country as early in the New
Year as possible. The views expressed by you here on the other
outstanding Federal problems will be taken into consideration at
-once, and the necessary steps taken to get better understanding and
. agreement upon them.
16. His Majesty's Government have also taken note of the
:.suggestion made in para. 26 of the Federal Structure Committee's
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Third Re-port, with the object of facilitating an early decision on
the distribution among the States of whatever quota ~ay be agreed
upon for their representation in the Legislature. It follows from
what I have already said that they share the general desire for an
early agreement on this question among the States, and His
Majesty's Government intend to afford the Princes all -possible assistance by way of advice in this matter. I£ it appears to the Govern~
ment that there is likely to be undue delay in their reaching agreement amongst themselves, the Government will take such steps as
seem ht>lpful to obtain a working settlement.
17. I have already alluded to another matter to which you have
given ample evidence that you attach great importance·, and to
which you will expect me to refer. A decision of the communal
problem which -provides only for representation of the communities
in the Legislatures is not enough to secure what I may call
" natural rights ". When such -provisions have been made,
minorities will still remain minorities, and the Constitution must
therefore contain provisions which will give all creeds and classes
a due sense of security that the principle of majority government
iR not tn be employed to their moral or material disadvantage in the
body pvlitic. The Government cannot undertake here and now to
specifv in detail what those provisiom should he. Their form and
scone will need the most anxious and careful consideration with a
vie~ to ensuring on the one hand that they are reasonably adequate
for their purpose, and on the other that they do not encroach,
to an extent whif'h amounts to stultification, upon the principles
of representative responsible government. In this matter the
Committee of Consultation should plav an important part, for, here
also, just as in regard to the method and nmportions of electoral
represf'ntation, it is vital to the success of the new Constitution
that it. should be framed on a basis of mutual agreement.
1~. Now, once again we must bid each other good-bye. We shall
meat individually and we shall meet, I hope, on Committees,
carrying on this work to which we have set our hands-not we
in the sense of His Majesty's Government, but we in the sense of
you and us together. Great strides have bf>en made, greater, I
am sure you will find, than the most optimistic think. I was glad
to hear in the course of these debates s-peaker after s-peaker taking
that view. It is the true view. These Conferences have not been
failures in any sense of the term. The.se Conferences had to 1Ueet;
these C'onferenceR had to come up agamst obstacles; these ConferPnces had to be the means by which diversity of opinion had to be
expressed; these Conferences enabled us not only to mobilise the
goodwill of India and England, but also enabled us to mobilise the
QTeat problems, the historical problems of India. These problems
have enabled us all-you and we together-to come down and face
hard reality, and to gather from mutual conference the spirit and
the determination to overcome difficulties. We have met with
obstacles, but one of those optimists to whom humanity owes most
of its progress said that " obstacles were made to be overcome ".

ii7
fn that buoyancy of spirit and the goodwill which comes from {t,
let us go on with our task. :My fairly wide experience of Conferences
like this is that the road to agreements is very broken and littered
with obstructions to begin with, and the first stages often fill one
with despair. But quite suddenly, and generally unexpectedly, the
way smoothes itself out and the end is happily reached. I not
only pray that such may be our experience, but I assure you that
the Government will strive unceasingly to secure such a successful
termination to our mutual labours.
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IXTRODUCTORY NOTE.
Proceedings of the Second Session o£ the Indian Round Table
Con£e~·ence

in Plenary Session will be published separately as a

·Command Paper, to which this volume is supplementary.
The Introductory Note to the Command Paper explains, briefly,
:the procedure adopted by the Conference at its Second Session.

NOTE.
The following Heads for discussion were placed before theCommittee by the Chairman:-

1. Strength and Composition of the Federal Legislature.
2. Questions connected with the Election of Members of
the Federal Legislature.
3. Relations between the two Chambers of the Federal
Legislature.
4. Distribution of Finaneial Resources between the Federation and its Units.
5. The Ministry and its Relations with the Legislature.
6. Distribution of Legislative Powers between the Federal
and Provincial Legislatures, and Effect in the States of
Legislation relating to Federal Subjects.
7. Administrative Relations between the Federal Government, the States and the Provinces.
8. The Federal Court.

It will be noted that: (a) the above Heads were not taken up
by the Committee in numerical order; (b) Heads 5 and 6 were only
partially discussed; (c) no discussion on Head 7 has yet taken place.
Detailed points for discussion in connection with each Head
were drafted by the Chairman. They are printed in this volume at
the commencement of the proceedings under the respective Heads.

'rABLE OF CONTENTS.

FEDERAL STRUCTURE COMMITTEE.
D

Composition of the Committee

/2oth Meet-ing, 7th September, 1981:
-

Preli~Tnary

:- - -:- - .

.

21~t-l Meeting, l.l,th September, 1931:
~ Preliminary (continuedf- • - .
2@JJ,-d j}{ee.ting., 15th September~ 1981:
Preliminary (concluded)

2-8

9-41

9-41

y

.
· 4:-Al-87 1
•
_.
. _ ~! •>~' ' ~vv /" • •
Head 2.-Questicws connected with the Election of -)
•. '•Members of the Federal Legislature ·
.
..) - -«23·rd Meeting, 16th September, 1931:
\ 87-l:l2
j
Head 2 (continued) .
87-132
k
24th Meeting, 17th September, 1981:
133-175
Head 2 (continued) •
133-171)
25th Meeting, 18th September, 1931:
175-205
Head 2 (concluded)
175-205
26th Meeting, 21st September, 1931:
~05-251
Statement by the Secretary of State for India regarding the Suspension of Gold PaymentB in the
United Kingdom
206-207
Head 3.-Relations between the two Chambers of
the ll'ederal Legislature •
207-2£H
27th Meeting, 22nd Septemb.er, 1981:
251-301
Head J (concluded)
251-288
Head 1.-Strength and Composition of the Federal
Legislature
288-301
28th Meeting, 23rd September, 1931:
301-845
Head 1 (continued)
301-345
29th Meeting, 2/;th September, 1981:
346-401
Head 1 (concluded)
346-374
Head 4.-Distribution of Financial Resources between the Federation and its Units: Preliminary
Discussion
874-401
30th Meeting, 25th September, 1931:
401-427
Head 4.-Preliminary Discussion (concluded)
401-427
913t Meeting, 5th October, 1981:
428-4.29
Adjaurnment
428-429
92nd Meeti'ltfl, 9th October, 1991:
429-436
Adjournment
429-436
aSrd Meeting, 13th October, 1931:
436-488
Head 4.-Discussion on the Report of the Federal
Finance sub-Committee
436-488
lt.T.C.-1.

.

_:,.

l

B

IV
l'aaes
S,4th Meeting, 14th October, 1991: .
Head 4.-8ub-Committee's Report
35th Meeting, 15th October, 1991: .
Head 4.-Sub-Committee's Report
36th Meeti-ng, 16th October, 1991: .
Head 4.-Sub-Committee's Report
Head 8.-The Federal Court
S7th Meeting, .20th Octob.er, 1931: .
Head 4.-Sub-Committee's Report
Head 8 (continued)
38th Meeting, 21st October, 1991:
Head 8 (continued)
99th Meeting, 22nd October, 1991:
Head 8 (continued)
Head 4.- -Sub-Committee's Report
Head 8 (continued)
~Oth Meeting, 23rd October, 1991:
Head 8 (continued)

Pages

488-534
(continued)

48!l-534

(continued)

534-586

(continued) .

586-~96

534-586
586-602
!!!>

597---602

602-643
(conh111Utd)

602- 61.')
615-f43

643-671
643----1)71
671-708
671-682

(concluded)

682-689
6~9---708

708-738
708--738

!FEDERAL STRUCTURE COMMITTEE.
CoMPOSITION:

*H.H, The Aga Khan (from
Lord Sankey (Chai1·man).
16th November, 1931).
*Mr. Wedgwood Benn.
*Dr. B. R. Ambedkar.
·*Major W. E. Elliot.
,*Sir
~faneckjee B. Dadabhoy.
·*V:iscount Hailsham.
I*Mr.
M. K. Gandhi.
.
/
Sir Samuel Hoare.
*Mr. A. R. Iyengar. .
Mr. H. B. Lees-Smith.
11Ir. M. R. J~yakar., I
·The Marquess o£ Lothian.
:\1r. M. A. Jmnah_;
· The Earl Peel.
Mr. T. F. Gavin 'Jones.
·•Mr. F. W. Pethick-Lawrence. *Mr. N. M. Joshi.
The Marquess o:f Reading.
*Pandit
Madan
Mohan
Malaviya.
•H.H. The Maharaja Gaekwar
o£ Baroda.
*Sir Provash Chunder Mitter.
H.H. The N awab o£ Bhopal.
Diwan Bahadur Ramaswami
Mudaliyar.
H.H. The Maharaja of
Bikaner.
Sir Sayed Sultan Ahmed.
Sir Tej Bahadur Sapru.
·•H.H. The Maharaj Rana of
Dholpur.
Mr. Srinivasa Sastri.
·*H.H. The Maharaja of Rewa. *Dr. Sha£a'at Ahmad Khan.
H.H. The Chief Sahib o£
Sir Muhammad Shafi..
Sangli.
*Mrs. Subbarayan.
Sir Akbar Hydari.
*Sir Purshotamdas Thakurdas.
Sir Mirza IsmaiL
Sardar Ujjal Singh.
,coionel K. N. Haksar.
*Mr. Zafrullah Khan.
* Denotes _new members.

Sir }!anubhai Mehta acted as substitute in the absence of
:H.H. The Maharaja of Bikaner.
Lord Snell acted as substitute in the absence o£ Mr. Wedgwood
Benn, Mr. Lees-Smith and Mr. Pethick-Lawrence.
Rao Bahadur Krishnama Chari acted as substitute in the
:absence o£ H.H. The Maharaja Geakwar of Baroda.
Mr. E. C. Benthall acted as substitute in the absence of
.Mr. Gavin J()nes.
R.T.C.-1.

c

2
PRoCEEDINGs OF THE TwENTIETH MEETING oF THE FEDERAL
STRCCTDRE CoMMITTEE HELD oN MoNDAY, THE 7TH SEPTEMBER,
1931, AT 3 P.M.

Preliminary.
Chairman: Your Highnesses, Mr. Prime :Minister, My L~rds,
Mrs. Subbarayan and Gentlemen, My first duty, and it IS a
pleasant one, is to extend to all o£ you a hearty welcome. Those
of us who sat together during the anxious days and weeks at thebeginning o:f this year will especially desire to greet our new
colleagues, for we are certain that the happy relations which were:
established among us on the last occasion will be maintained.
Our task is to continue the work upon which we were engaged
when last we met. 1\"'e are here to offer our experience, to express
our opinions, and to pool our ideas, in the hope that by a united
effort we may find some solution of the difficult questions which
are now causing anxiety to all those who are interested in the
future happiness and prosperity of India.
We shall never achieve our ambition unless we understand one
another and try to appreciate each other's hopes and fears. The
coming weeks will afford an opportunity, both inside and outside
these walls, of reaching an understanding. Such an opportunity
may never come again in our lifetime; do not let us miss it.
('" ni:formity may not be possible or may not even be desirable, but
let us strive for unanimity. I believe that, with patience and
goodwill, we can and shall reach a settlement. There is a world
opinion with which we shall rightly have to reckon if we :fail.
All schools of thought are represented round this table with one
exception. That exception will cease to exist this day week when
we shall welcome :Mahatma Gandhi to this board. He is not they
only one who has found it difficult to attend the Federal Structure Committee; but it is idle to put your hand to the plough and_
then to look back.
Let me express your thoughts and desires, which I too share.
To restore peace and happiness to India is worth any personal
sacrifice. To see India a nation, realising her age-long dream
and taking her proper part in the social and political thought and
development of the world, is our great ambition. We at least.
can begin, even i£ it is left to others to complete the work.
During the last months India has never been absent from our
thoughts :for a single day. Both here and with you the situation
has been carefully surveyed, the problems set out and alternativemodes of dealing with them prepared :for your consideration.
While we shall be glad to hear the general views o:f those who
are with us for the first time. I am anxious that we should get togrips with the difficulties and come to decisions as soon as possible.
Prime Minister: Lord Sankey, Your Highnesses, Mrs.
Subbarayan, and Gentlemen, I am very glad' indeed to meet you:.
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·.again. The sight of this gathering in these rooms, as by magic,
switches us back to when we were meeting here last time, and I
am very glad personally to renew the friendship made in thosf
<lays and to meet new friends who have arrived here for the first
time. I dare say yo!! have been reading the newspapers, and
that you will have seen that changes have taken place since we
last met. Be assured, my friends, that whatever changes haYe
taken place, there has been no change in public aims, and I venture to say no change in private friendships. The great discovery,
I think, which we made in those previous conference was that until
·we put ourselves in each other's shoes we could find no key to unlock
the very complicated lock of Indian problems; but as soon as you
had the imagination to think of yourselve~ as us, and we had the
imagination on the other hand. to think of ourselves as you, we
began to find that the key which we put into this intricate lock
began. to work in. a ver}' admirable an.d successful way. Let us go
'back to that. Let us be,g-in these deliberations in the same way
.as we ended the last ones.
Lord Sankey remains the Chairman of this very important
Committee: Is not that, of itself, my friends, a guarantee of how
the work 1s to be done? So far as I am concerned, I remain the
Chairman of the Round Table Conference; and if, during the
next few d'ays, may be for a week or so, I shall be almost absolutely
nhsorbed in other matters, that does not mean that I have ceased
to remember the duty I owe to you, or that I am not desparately
-determined that the same good relations which I was able to
establish then shall be continued in the future. That is all I
need say ~t this momen.t.
Believe me-and I am repeating myself because it is so big
1n my mind-believe me. the memories that this little gathering
recalls, the scenes that it makes alive again, are very pleasant to
me, and :fill me with the ambition to bring all our work to a suc·Cessful fruition-successful to you and successful to us.
H.H. The Maharaja of Bikaner: Prime Minister M:v Lord
'Chancellor, My Lords, Mrs. Subbarayan and Gentlemen, We meet
to-day before the Delegation from the ltJ,dian States is completed.
In the absence of that veteran Prince, His Highness the Gaekwar
'Of Baroda, and the Chancellor of the Chamber of Princes, His
Highness the Nawab of Bhopal, the privi'lege falls to my lot to
-thank you, My Lord Chancellor, for the generous words of welrome
which have fallen from you, and the Prime Minister for the
equally reassuring and kind words with "·hieh he has greeted us.
We rejoice to know that, notwithstanding the changes which have
·taken place "'in the personnel of His Majesty's Government, the
Federal Structure Committee will continue to enjoy the wise
·guidance of you, My Lord Chancellor, and that the Conference
-a~ a whole will again meet under the chairmanship of the Prime
Minister, Mr. Ramsay MacDonald. Some of those we met last
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winter as members of the Government of the day will be in opposi-tion; some of those who were more care-free will be in thetrammels of office. We shall miss the official co-operation of our
friend )Ir. Wedgwood Benn, who, as Secretary of State, gave
vivid evidence of his active sympathy. We welcome the still more
active association of Sir Samuel Hoare. ~-.-e in India know no
Party in the British political sense; and we are confident-and in
thus hoping we are encouraged by the words which fell from you,.
Mr. Ramsay MacDonald-that our British colleagues, whether
in office or in opposition, will continue to be governed by the
spirit which governed our earlier discussions-the lasting good o:f
India and the British Commonwealth and of our beloved KingEmperor, whom we are all proud to serva.
There are matters of procedure which we may have to raise
later. But I would ask you to believe, My Lord Chancellor, that
we are grateful for the kind welcome which you have accorded to
us ; and I would also express our confidence in you and in the
Prime Minister and in our colleagues, and my unflinching beliei
that, under your guidance, and with the constant inspiration of
His Majesty the King-Emperor, we shall pursue this great task to
a successful issue-differing perhaps on a few details, but united
in the spirit of service to India, the Empire and the Crown.
Sir Samuel Hoare: Your Highnesses, My Lord Chancellor,.
Prime ::\finister, :Mrs. Subbarayan and Gentlemen, When we adjourned last autumn, who would have thought of the changes
that have taken place in this short space o£ time? Who would
have imagined that I should be standing here with the Prime
Minister and the Lord Chancellor as my colleagues in the Government on the one hand, and Lord Reading as one of my other
colleagues on the other hand? Truly, the ways of Providence are
inscrutable! Truly, the changes and chances of the world are
beyond our calculation I

Mrs. Subbarayan and Gentlemen, the Prime Minister has already stated quite clearly and definitely that, in spite of ali these
apparent changes in the status of the personnel o£ the British
Delegations, there is no change in the attitude with which we,
the members oi the Conservative Delegation--and here I am speaking in my doublt> capacity, both as a member o:f the Government
and as a member of the Conservative Delegation-approach the
problems that we are going to discuss. Our position and our attitude are identically the same as our position and our attitude were
in the discussion of last autumn; and do not think that, because
our status has changed, therefore our opinions have altered. t
am as anxious-and so are my Conservative colleagues-as any in
this room to see a settlement oi our many problems that will ensure both sound government and good will between India and
England; and it will be tny endeavour, just as it was my endeavour
last autumn, to try to carry that into effect.

There is onlv one other observation that I should like to make.
~· ~ordPeel_is to:day_ taking_th~_Oath_of Office at Balmoral; other;<,__ wise 1.!~- ~..2._uld _have __ been _&resent_.to_.§ay_tt wo-r_a._-insupport -of my
wo~s ~!1- ~ __m~J?ber _of the Conservative ~Deleg-ation~- Lord
Hails_ha~,~w}i.q__ha~,_ a~_:io~_ Jinow, lieen added to--the Conference
an3· _t? this ~o?J-mit~e~'- _!J._as, _unfor~~ate!y- for us~ been c:..o_:rgpelled
t~ta~~~ ~liort "holiday. None the less, he will follow our proceedings closely and carefully, and I hope that, when his holida}is finished, we shall have the benefit of his very valuable advice.
Having made these few observations of welcome, let me end byresponding to the kind words just uttered by His Highness of
Bikaner. I am grateful to him for the word of welcome that he
has addressed to me, and I can assure him that we shall approach
these questions with a desire to find a solution, with an anxiety
for settlement, with a firm intent to increase the good will between
India and Great Britain; apd that _these political changes that
-have taken place in the last few days and_in_ the last few weeksh..w~ll-in no -way a1t~~-the~- si~ceiity _and the energy with which we·
s~al!_app~~aclJ._ tJ!at _!_ask.
~'~'- Muhf!:_m'!_IWd .l~G:fi.!...:.:_"Jc,or_d_ p~ancellor, On behalf of my
colleagues, as well as from •myself, I desire to express ·our grateful
appreciation of the cordial •welcome which you have been pleased.
to extend to us on our resumption of the great task undertaken by
this Committee this afternoon. Coming, as this ·message of welcome does, from one who, .if I may venture to ·say so, has, by hisgreat ability, consummate tact and ·unrivalled courtesy, already
won a high place in our esteem and affections, it would have been
welcome in any case; but, coupled ·with ·the very kindly and gracious sentiments and the welcome pronouncements made by the
Prime Minister and the Secretar:y of State ·this afternoon, that.
message is doubly welcome·.
We have travelled across the seas to resume a task th~ completion orwhiCh-;--if-made to the satisfaction of" alT the interests,
British~ .as_ :_well __as · Indian·, which find- so- imiortant a place in
India, will be a land-mark in British-Indian history and ·will
eonduce not only to the happiness and contentment of the vast
population of that sub-Continent, but will, we hope and trust,.
strengthen the connection which binds India and England toge-ther. My Lord Chancellor, God grant that we may succeed inc
iraming for India a constitution in which all sections of its
peoples, irre11pective of colour, caste and creed, will find their legi-·
timate .place! Should that consummation be reached, not onlywill the "happiness and contentment of 350,000,000 of His Majes~
ty's Indian subjects be thereby secured, but India will be a sourceof strength to that great Commonwealth of which she aspires tO'
be an equal partner.
MT. Wedgwood Benn: Lord Ohancellol', My fl.rf!_t d,uty is to
express ori-:l:!ehalf of_Mr.:Henderson,, th~ Lea~er. of_ the_•Parliap1ent~
.a!.J_ QI:m~sition, his ~gr~~ tJ!a~ c_ir~u~s~a~ces have pr_e~~~e1 t}lim
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from being present this afternoon. So far as the Parliamentary
Opposition is concerned, there is really no change in the situation
from the Indian standpoint. Just as the Prime Minister truly
tla id, our personal relations of affection and respert remain
absolutely unaffected by the political whirligig of the last few
weeks, so the feelings that we all entertain towards the Indian
problem remain exactly as they were. Speaking for my friendsthose for whom now I speak as their representative-! can say
that I hope, in the capacity of an unofficial member o£ this Delegation, to have another opportunity o£ serving India in the way
that I strove to serve her at our last meeting.
Sir Jfanekjce Dadabhoy: Your Highnesses, Lord Chancellor,
Prime ~Iinister, ~Irs. Subbarayan and Gentlemen, As a new recruit to this Conference I may be permitted to associate m:vself
witl1 the sentiments whi<·h have been given expression by His
Highness the ~Iaharaja of Bikaner and my friend Sir :Muhammad
Shafi. We all realise that we meet now under very difficult
t•ireumstances; we are all aware of the great clouds whi~h are now
hanging over England; we all deeply sympathise with you in the
unfortunate situation in which England has been placed. On hehal£ of my colleagues and mysel£ I beg to express the hope that
these clouds may soon disappear, that England may stand forth
again in all its glory as one of the greatest financial countries,
that she may settle her troubles before long, and that she may
help India in settling her .position and status. We arf' all very
grateful to you, Lord Chancellor and Prime )finister, for the kind
assurances which you have given us this aiternoon. We are
grateful to you for those assurances; we believe fully in the
sincerity of purpose and the aim of the British Government to
lwlp India in her present critical condition and to discover the
way to help her in the formation o£ a new constitution. In this
work and in our deliberations you shall hav~> the unstinted support
of the new recruits who have joined this C'onft-renee. WI' <>hall
help you in your deliberations and will end~>avour to come to some
decision which will meet with general acceptance. But one thing
is certain: no settlement can be arrived at unless mutual sacrifices
and mutual compromises are m.ade. It is only by means of
compromise that the future of India can be settled. I do appeal
to everyone here to approach the deliberations which will take
plaee in this Conierenee in a spirit of sympathy and compromise.
Lord Reading: Your Highnesses, My Lord Sankey, Prime
}fi uister, Mrs. Subharayan and Gentlemen, I am glad indeed that,
in the change of position, I am still able to give my services, so
far as I can, to this Conference and to assist in arriving at conclusions which will be helpful to India and to the Empire. :M:y imprPssion at the moment is that, in truth, amongst us who were
m~>mbers of this Conierence when we separated in January, there
will be no change in the atmsophere which fortunately prevailed

then.
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I think our desire must be to recapture and maintain that
atmosphere of friendliness, of candour, of recognition of each
other's point of view, and of desire to adjust as far as possible
our own points of view, always having regard to the interests of
the Empire and of India.
"'\Ve have one other goal which I think we must strive to reach.
I think those of you who were present during the last Conference
will agree that we benefited very greatly by the contacts which wewere able to make and by the discussions that we had together,
sometimes in this Palace and sometimes outside. These were o£
very great use; and we should strive, not only to maintain that
atmosphere, but to communicate it to those who have not yet taken
part and who, perhaps, have not realised the value and advantage
of the conferences that we had together.
Without seeking to detain you further, may I endorse all that
has fallen so well from those who have already spoken; and may I
say, on behalf of the Delegation which I represent at this moment,.
that we shall continue in the same spirit as before. We shall
strive all we can to assist _India and to bring contentment and
peace and, we hope, greater happiness to India and consequently
to the Empire.
Mr. Sastri: Lord Chancellor, On this side Sir Muhammad
Shafi and Sir Manekjee Dadabhoy have with eloquence spoken for
everybody. Nothing more needs to be said. We have no need to
give assurances to those who sit on the other side of the Lord
Chancellor that the old state of things obtains among us. There
have been no revolutionary changes of Government or Opposition
among us.
I am more than pleased to hear from Sir Samuel Hoare and
from others that the startling changes which England has seen
will not make any changes at all so far as India is concerned.
That is a word of comfort which my countrymen will welcome;
and if, as Lord Reading said, we are able, God willing, to recapture the spirit whjch animated the Conference when it sat last·
time, there need be no misgiving in any quarter as to the great
results both for India and for the Empire which will follow.

Sir Te-j Bahadur Sapru: I would respectfully reciprocate the
sentiments to- which expression has been given this afternoon by
the Prime Minister, by Lord Sankey, and by other members of the
British Delegations. Last year, in my openil!g~peech, I y~ntured
to_ ~:x:pr.ess the hqpe that oefor_e . tlie ponf~Nmce 9onduded we _would
be_ abl~ to arrive at_ some satisfactory CO!J.clusi~!!§. It was open
to the critics of the Conference last year to say that the Conferencewas not representative of the entire country. It is a tribute to
the spirit which was displayed last year at the Conference that an
important party, which was withholding itself from the Conference, is now going to be represented here. Those who doubted the
value and the utility of the last Conference will have to think
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twice before they will be able to challenge the representati~e
character of the people who have now assembled from my country.
Mr. Sastri has referred to the revolutionary changes in the
position of the Government here. Personally, I feel that, whi1e
last year we had to deal with three parties among British politicians, we have now to deal practically onlv with two-the Opposition, who were the Government la:st yea;, and the Lih€rah and
Conservatives and some members of the Labour Party, who have
now combined themselves into one Government. Therefore, just
as the Indian section of the ConferencQ will be thoroughly :representative, so it can be said that the British Delegations are
thoroughly representative, and the task of settlement should
therefore be all the more easy.

1t is in that spirit that I approach the whole task before us.

t am fully aware of the difficulties that lie ahead. but difficulties
have to be faced and must be conquered. We cannot afford to let
this Conference fail; it would be disastrous to India and it woulcl
be disastrous to the reputation o£ England. I think it is the
business and the duty of every one of us, British or Indian, Hindu
or Muhammadan, Parsee or Christian, to see that this Conference
>meceeds, so that the great problem of India may be solved to thP.
l'lntisfaction and contentment of India and to the credit and glory
of EnR"land.
~~--.. A.lcbar Hydari: Mr. Prime Minister, Lord Sankey, Your
Highnesses, Mrs. Subbarayan and Gentlemen, I had not intended
to speak this afternoon but I cannot resist the call that has been
made on me by Lord Sankey; and I wish to associate myself with
the general expression o£ goodwill and satisfaction at our re-al:lsembling her~ so early, notwithstanding the preoccupations which His
:Majesty's Government must have, to try to find a solution for the
great proble.m which at present confronts the Empire with regard
to Iudia. We are all very grateful to the members of the British
Delegations for their assurance that the same spirit and the same
attitude towards a sympathetic consideration of the Indian problem
exists now as it did before. Of this we were assured also when we
learned that the constitution of those Delegations remains praeti..
~ally the same, although perhaps some places have been changed
in a physical sense.
So far as we on this side are concerned, speaking on behalf of
Hyderabad, I should like to assure you that our attitude remains
exactly the same as before, and that the structure which you
commenced to build on the last occasion still remains the one the
construction of which we hope to continue. We think that the
Federal idea is the only idea that will really meet the needs of
India's case, and we hope that in every possible way we may be
able to assist in helping you towards the completion of that struc~
ture.

(The Committee adj'ourned at 3-45 p.m.)
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Preliminary-contd.
, Chairman: Your Highnesses, My Lords and Gentlemen, I
sho~ld ~ik~:Y much_ t9 welc()I!l_l:(__t~e thre~ nJ~.w_l)~ll:lg~_!_e,s to o'!:r

F~~ra1 St~~~-re ,Commit~~e, His Hig~ness the Ga~kwar o_! ~~oda,
~ !lr. _gallillii, ana !hef>::_n~~fli~avi~a. -we aJ:.:e_~:y_g!a_a. I~a_eed
, to li:av:~Them. I thllik without t1iem our gath~n~g___}V~uld not
liave-been represeit1~~tye; ~n:a_now....:we:Jiaye __ f!,1l_ sl!~es_of thought
anaop1nion, and! feel quite sure that with ,patience and good~:m-w~~~ get _to some settlement.
This is an opportunity for any new members who desire to
address the Federal Structure Committee to say anything that
' they wish to say, but I am S_!l!'e you ~ilJ forgiv(l_Jll,e for.saying that
this is not the moment to express final_opinions_; al_l we have to do
arpresent-isto -m_a:k-e suggestions and to see how f~r _those suggestions-are acceptable. -I do no-Cfora monient suppose there will
oe anytliingaCall-in the nature of what is called an ultimatum,
but I would remind you that an ultimatum comes, if at all, at the
end and not at the beginning of the negotiations.
H.H. The Maharaja Gaekwar of Baroda: My Lord Chancellor,
I should like to --thank you for your kindly words of welcome. We
are about to take up the threads where they -were, for a time,
dropped last year. We are to attempt, if I may change the
metaphor; to build a superstructure on the foundations which were
then laid. Let me assure you, My Lord, that we are all-for I
feel sure that I can speak with equal confidence for my brother
Delegates as for myself-ready to do our best to :find a solution of
the difficult problems which confront us, and to reach the goal
which we all desire. It may not be easy; but with good will and
with determination we ·shall surmount the obstacles, however
formidable they may be, and I trust that when the time comes
again :for parting we shall see more clearly the vision which I have
long cherished and which has been the dearest dream of my lifethe vision of a united and self-governing 'India working together
for ·the good ·and for the progress of the Indian people.
'Dr. Shafa'at Ahmad 'Khan: My Lord, .J thank you for the
opportunity you have given to new members for the expression of
their views on some o£ the points of the Federal Structure subCommittee's Report, Sir, I have heard from a safe distance of the
work you have done and o£ the great and unexampled courtesy,
tact and resource which you have shown in the management of
this Committee. My experience of the Committee is very limited;
but from what I have gathered during .the last week I can say
that, if we carry on the work in the spirit in which it was carried
on last year, I am, perfectly certain ihat ·we shall "be aole to achievelasting ·foun.l:lati®t- 'for the ·welfare, 'security 'and safety Of 'Indill.--
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My Lord, this is a Committee not dealing with low or sordid
vetails, but it is a Committee which is preparing fl. constitution
for millions, may be for generations. It reminds me of the old
Roman Senate-not a Committee of ordinary individuals but a
Committee of statesmen. I am not presumptuous enough to think
that whatever I may say will be of any substantial help to the
members of this Committee. My only qualification for the task is
that I have had practical experience of the Provincial Legislature
for seven years; I have been Chairman of local bodies and Chairman of the :Muslim members of the Legislative Council in my own
Province for a short period. This is a very limited experience,
but I claim that in dealing with matters of this kind it is practical
experience that counts. Although I have had only a limited
practical experience I will try to embody that experience in the
remarks which I am going to make.
I am speaking not only in my personal capacity, but I am
speaking on behalf of the section which I have the honour to represent in this body. Lord Chancellor, my task has been facilitat,ed by the fact that the sub-Committee itself made it perfectly
dear that the Report was provisional and, in a way, incomplete.
I think, Sir, you very wisely left a number of details to be settled
by negotiation or discussion in future. Again, when the scheme
of fede-ration was broached in this Committee, very few people in
India knew or understood its significance at the time it was dis('Ussed here. Within the last six months, since our return to
India, every section and every interest knows the implications o£
the proposals of the sub-Committee, and public opinion has been
mobilised on some of the most important recommendations in the
Report of this sub-Committee. We are, therefore, in a position
to express clear, definite, unambiguous and certain views on some
of the points to which I should like to draw attention.
Then there is another factor, Sir, to which I should like to
refer, and that is the presence of Mahatma Gandhi. Whatever
view I may take, or whatever view other people may take, as
regards certain prqblems with which we may be faced later, it
-cannot be denied that Mahatma Gandhi's personality is a unique
contribution to the solution of Indian problems. He has played
a great part in the past and I hope he is going to plav it in the
future. That is a factor of tremendous importance so far as this
Committee is concerned, and it remo-ves one objection which has
frequently been urged against this Conference-the objection that
very strong, influentiaL representative bodies, wielding really great
influePce in India, have not been represented at the Conference.
That objection is removed, and I can say now that this Committee,
with )Jahatma Gandhi's presence, can deliver the goods; and i£
anything is approved by all the interests and all the communities
represented here it will have the sanction of England, of India,
and of the World behind it.
Sir, I would like to make a few remarks which, I hope, will
be noted; and if opportunity is provided for further discussion I
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shall be quite willing to adduce arguments in support of these remarks. I believe that this is not the occasion and not the time
for arguments on any points that I may bring forward. The time
for argument may arise, and I hope will arise, when we deal with
specific issues. Again, Sir, I am not here, and nobody is here,
to start debating points with one another. We are not really in
a house of legislature. We are here to construct. \V e are not
here to start carping criticism on any point that may be brought
forward for discussion.
Having made these remarks, Sir, I will now go ahead with the
task and I will offer just a few suggestions for the consideration
of this Committee.
I come, Sir, to the basic principle of federation. So far as
the principle of federation is concerned I am in complete agreement with the idea. There is not a single Indian, to whatevee
party he may belong, whatever interest he may represent, who ia
not whole-heartedly in favour of the principle outlined with such
great zeal, intellect and ability by my friend Sir Tej Bahadur
Sapru. But, so far as details are concerned, I am afraid at this
stage I cannot commit myself. I believe, Sir, that, to use a
hackneyed expression, until the picture is complete it will be
quite impossible for me to say whether federation really is practicable, and what is useful both for India and for the Indian States.
I will give only one example to illustrate the difficulty which I
and some of my way of thinking feel on this point. Take the
question of the quantum of representation in the two Houses of
the States. Until I know what it is going to be I really cannot
say whether the price we are going to pay for federation, will be
suitable.
Then, Sir, my second point is that in a proper and genuin&
federation there must be complete autonomy of the constituent
units. If we are going to have a federation of the type whid1
some of us contemplate, I say it is absolutely essential that it
should be a genuine and a true federation. Unless it is so, there
will be paralysis at the Centre and anremia at the circumference.
We therefore require true and real sovereign states of British
India. We do not require a unitary government with territorial
decentralisation. In order, therefore, that the idea may be carried
out logically, authoritatively and consistently, in my humble
opinion, it is necessary that the list of subjects appended at the
end of the Report of the Federal Structure sub-Committee should
be revised I believe that certain of the s':!bjects called " Central "
subjects could easily be handed over to the Provinces.
In the third place, Sir, I believe that it is absolutely essentiai
for the success of the Federation which we are going to introduce
that Law and Order in all Provinces should be the exclusive charge
of the persons at the helm o:f those Provinces. The Federal Legislature or the Federal Cabinet should have absolutely no power
over the department dealing with that supreme question of T.aw
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.and Ord'er. I can quite imagine, Sir, that cases may arise in
which more than one Province may be concerned; emergencies
may ttrise. I claim that in those cases the· Governor General,
.and the Governor General alone, should have the power; that
.neither the Federal Cabinet nor the Federal Legislature should be
competent to interfere in the details of administration of any
'Province. I believe, Sir, that the Report does contain a provision
wherein it is stated that the Governor General shall be empowered
to adopt measures for the safety and tranquillity of British India.
I believe the object could be attained by empowering the Governor General to take measures if and when snch cases arise. I do
hope that the cases will be rare, and I am certain that the Govei··
nor General himself would not like to interfere or to do anything
which is likely to affect the autonomy of any Province. But, if
he does, and if he is justified in doing it, then I am sure that his
conduct will be approved, provided he keeps within the limits
assigned to him in the Constitution.
Then, Sir, there is another point whieh is a corollary to this.
The Home Member and the Government of India at the present
time have enormous powers, tremendous powers. When Law and
Order is transferred to the Provinces those powers will have to be
'Strictly circumscribed and limited, and the Home Member in India
of the future will be practically in the same position as the Secretary of the Interior in the United States of America. He will
have nothing to do with Law and Order, but will occupy the
position in India which is now occupied in America by the Secretary of the Interior of the United States of America.
Then, Sir, I come to a somewhat ticklish question; but I think
it is absolutely necessary for people who think as I do to be
absolutely frank. I want to lay all my cards on the table. So
far as the States are concerned I think their representation in both
Rouses should be according to population.
Then there is another provision w~ch I think will have to be
kept prominently in view. When tlie constitution confers autonomy on the Provinces it must be made perfectly clear that it also
involves complete financial autonomy. It is not sufficient to have
mere political autonomy; it is essential that each Province should
have complete power over the purse. The necessity for this will
be apparent from the fact that a recent Report on the working of
the Federal Constitution in Australia has shown that it is the
power of the purse in the Central Government which has very
seriously limited the work and the functions of the various States
-of the Federation.
The next point connected with this is the question of the participation of the Indian States in the Federation. I am, and have
been, of the view that British Indians should not interfere in the
affairs of the Indian States. I respect the autonomv of the Indian
States; I regard .the Treaties made with them by vthe East India
!Company and by the Crown as sacred. and I would most certainly
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·oppose any attempt on the part of anybody to dictate to the Indian
States as regards their internal affairs or domestic policy. But,
while I do so, I also expect in return that the doctrine of neutral.,.
• ity will be observed by the States in regard to the affairs of
British India, and I am very glad indeed that the Chancellor o:f
the Chamber of Princes and His Highness the :Maharaja of
Bikaner made this point perfectly clear in their speeches at the
·meetings o:f the sub-Committee.
My difficulty is that, if representatives of some of the Indian
States are included in the Cabinet, it will be quite impossible for
them to keep completely aloof from the current of British Indian
politics, ann British Indian politics are bound to have repercussions on the domestic policy of the Indian States.

I am only pointing out the consequences. I do not like them
myself, but I am simply trying to show what will ultimately
happen. I believe that, in order to avoid this, appropriate
machinery should be devised. I do not know if it is possible;
I have not been able to conceive any method which will lead to
the erection of a " Chinese "\Vall " round the States. It is quite
impossible for me to conceive it; but if it is possible to do so I
would most certainly welcome it. My difficulty is that, if representatives of the Indian States are ineluded in the Cabinet,
they are bound to be involved in the politics of British India,
and it is quite impossible, therefore, for the Indian States to keep
absolutely aloof from the current of national politics.
Then, Sir, there is another point to which I should like to
draw the attention of this Committee. In one of the sections of
the Report of the sub-Committee, it is pointed out that the Governor General will, of course, appoint a person who will be the
Prime Minister, and the Prime Minister will choose his colleagues
to form the Cabinet. Let me say at onee that I entirely agree
with the principle enunciated there. I beEeve that, in the Dominions, this is and has been the practice for a number of years. I
feel, however, that in the pres~'ti.t circumstanres of India "occasions
may arise when it will be quite impossible for the Governor General to select one man who has the confidence of the majority of
-the Legislature. If and when such occasions arise, then the Governor General should have the power to appoint members of the
Cabinet direct. I hope that such cases will be few and far between, but a constitution is not made merely for normal occurrences
-it must provide also for emergencies; and I claim that, if this
principle is mechanically or automatically followed in some cases,
it may bring about a deadlock and the constitution may not really
be workable. I therefore propose that a provision should he made
in the Constitution whereby the Governor General should, in exceptional circumstanees, be allowed to appoint persons direct as
members of the Cabinet-the leaders of the various groups, and so
on. There may be orrasions when a person has a party of, say,
.a hundred numbers, while someone else may have another party

of about the same size, and perhaps there will be a third party of.
approximatey the same size. These parties may in some cases beof equal strength, and in those cases the Governor General should:
not be debarred £rom appointing the persons who, he thinks, will,if combined, be able to command the confidence o:f the Legislature.
My next point refers to commercial safeguards for the Euro-_~
peans. I am, Sir, and have been, a whole-hearted supporter o£
safeguards for my community; and i£ I believe in the principle·
or safeguards for minorities, I equally strongly believe in the
principle of safeguards for Europeans in India. I have had~
opportunities of appreciating the work which the European com-·
munity has done in India. In my own Province, Cawnpore is the
nerve-centre of the industries of the north of India, and I know
that the whole of that city was built up by the enterprise and the,
energy of the Europeans. I therefore support whole-heartedlythe compromise arrived at in the Report o:f the Minorities sub-Committee of the Round Table Conference.
Next, Sir, in the Reports of the Franchise sub-Committee, ofthe Services sub-Committee and of the Minorities sub-Committee,.
there are certain portions dealing with fundamental safeguards,.
safeguards which guarantee to minorities and different interests·
protection. I suggest that rules should be framed by appropriateauthority for the enforcement of those safeguards. I am not going. to suggest here how those rules should be framed; my point is
that those safeguards should not remain mere vague and ethereal·
generalisations. They are there to be worked and should be enforced.
Lastly, I have studiously avoided any reference to the question·
o:f the minorities, and I am not going· to refer to it. Since our·
return to India, however, the opinion of my community has becomeclearer than it was when we were here last. It has crystallised.
~Iy community hold~ certain opinions, and it has expressed thoseopinions with no uncertain voice. A number o:f meetings and'
conferences have been held and a programme :formulated which·
leaves no room :for ambiguity or uncertainty. The position is.
that, so far as Muhammadans are concerned, they would certainlyprefer questions directly concerning responsibility in the Centre ·
to be discussed last, because they :feel that it would be difficult-.
I do not say impossible, but that it would be difficult, if not im-possible-to discuss_ these questions at this stage; and I am grate-.
ful to you, Sir, therefore, for arranging the Agenda in a way
which will meet our wishes, because we feel that until we know·
what our position is going- to be it would be difficult for us tov
commit ourselves to any scheme. I know it may be said by some:'
that this is the central problem before the Committee. Logicallythat is correct, but I submit that sometimes logic and politics are·
bellig-~rent bedfellows, and one h.as in some cases to pa;y: regard to
expediency. I therefore trust, Su, that we shall not arrive at that'
cn1cial point until after the Minorities Committee has met; and'
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I am very glad indeed that the presence of Mahatma Gandhi will,
-as it is bound to do, facilitate our task. There is no reason why
-the Minorities Committee should take a very long time. There
·are only a few points-though, of course, points of supreme importance-left; and I am perfectly certain that, with the help and
·co-operation and real, genuine sympathy of Mahatma Gandhi,
Pandit M. M. Malaviya and other gentlemen represented here,
we shall be able to achieve a lasting and a true and a genuine
.settlement of a problem which has baffied a number of persons
.for at least ten years.

111r. Sastri: May I enquire whether Dr. Shafa' at Ahmad Khan
.spoke for the whole of his community in the observations with
which he concluded? I thought he began by making such a
·claim.
Chairman: I do not knew about that. I think that is a quesction which perhaps you might ask him a little later.
Mr. Iyengar: I am grateful to you, My Lord Chancellor, for
giving me the opportunity to say a few words at the outset of the
resumption of the work of this Committee. I am here as a novus
homo, and therefore have not had the advantage of being in full
possession of all that I should know as to the stage .at which, and
the methods by which, we should proceed to complete the task
.assigned to this Committee. You will permit me to explain, My
Lord, ~at the honour and privilege of participating in this work
here were extended to me by the Premier; and I am glad: to be
.able to accept the same, in pursuance of the Declaration he made
when the Conference last adjourned on behalf o£ His Majesty's Government, and of the policy that resulted at the conclusion of the
:Gandhi-Irwin Agreement. In the course of that Declaration it
:was stated that : .
'
" His Majesty's Government will consider, without
delay, a plan by which our co-operation may be continued
so that the results of our completed work may be seen in a
new Indian Constitution. H, in the meantime, there is a
response to the Viceroy's appeal to those engaged at present
in civil disobedience, and others wish to co-operate on the
general lines o£ this declaration, steps will be taken to enlist
their services."
Later on it says that:" His Majesty's Government will strive to secure such
an amount of agreement as ,will enable the new Constitution
to be passed through the British Parliament and to be put
into operation with tbe active good will of the people of
both countries."
We are therefore here, My Lord, to help to see that the present
·nritish Parliament is able to put through that legislation for th~
establishment of the new Indian Constitution. The participation
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of Mahatma Gandhi as the sole accredited representative of the·
Congress in this Conference for the above purpose has been made·
possible by the successful issue of the negotiation which Lord
Irwin had with Mahatma Gandhi; and I assume, therefore, My
Lord, that all of us who are here to-day will resume our delibera.tions on the basis o:f the policy that was :formally recorded in that
document of State. It states as follows : " As regards constitutional questions, the scope of future
discussions is stated, with the assent of His }Iajesty's Government, to be with the object of considering further the
scheme for constitutional government of India discussed at
the Round Table Conference. 0:£ the scheme there outlined, federation is an essential part; so also "-(and r
would stress it with reference to what my friend
Dr. Shafa'at Ahmad Khan said)-" are Indian responsibility and reservations or safeguards in the interests of India
for such matters as, for instance, defence, external affairs,
the position of minorities, the financial credit of India and
discharge of obligations."
It seems to me, therefore, ~Iy Lord, that there could hardly
be any dispute among any of us here on the fundamental propositions thus set :forth; and our task must be to see, as the Prime
Minister said at the time, that no delay takes place in putting the
new constitution into operation, and that it starts with the goodwill and confidence o:f all the communities concerned. I am hopeful, M:y I~ord, now that the plan of :federation has obtained aceeptance, that its general principles will be clearly recognised and fearlessly applied in discussing the schemes which we should establish
and develop. Similarly, once the principles and the views declared
by the Government are accepted-namely, that responsibility for the
Federal Government o:f India should in future rest upon Indians
themselves, and that the proper method of giving effect to thi~
principle is to follow what has been adopted in all Dominion
constitutions--questions connected with transitional reservatiom
and safeguards are bound to be solved satisfactorily to evervbod-,
concerned, provided the principle is honestly accepted and carried
out without mental or other reservations. It was from this standpoint that, I believe, the Gandhi-Irwin pact-which was concluded
after full discussion and with the full assent of His Majesty's Go>ernment-declared that the safeguards to be discussed in this and
other Committees should be in the interests of India, eertain misapprehensions about which were definitely removed by Lord
Irwin within a :few weeks after that agreement.

I do not propose to-day, My Lord, to elaborate my ideas on the
details of the plan which it will be our duty to devise; but I hope,
as the discussion developes, to offer them to the Committee for
what they ate worth in the order which you, My Lord, have laid
down, as to the <l.etailed points on which we should find agreed
solutions.
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There are only two or three observations which I ma,y, perhaps,_
make at this stage on the position in re~ard to the three essen~ial
bases on which we resume our conversations: namely, federation,
responsibility and safeguards. .A.s the Federa,l Structure sub-·
Committee's Interim Report points out, the process of federation.
will :i:nvolve the creation o£ a new ·State. I think it is necessary
for us to clearly realise that what the new constitution will brin.g ·
into existence is a new State. HI may borrow, perhaps, antiquat- ·
ed German phraseology, what we will want will be •a ·Bundestrat .
and not a Stattenbund; and from that point of view, if we approa,ch
the problem of how to devise this Federation with due regard, I
quite concede, to the rights of Indian States and to the rights of·
provincial autonomy which Indian Provinces possess, I do not
think it will be difficult for us to devise a plan by which we can
definitelv separate the functions of the Federal authority and of ·
the State authorities. Nor do I think the fact that we have got
to scrupulously observe the Treaties, which the British Govern-ment has made with the Indian States, necessarily militates against
the proposition that we, as we are_, should conceive ourselves as a·
big State. As His Hii!;hness the Maharaja Gaekwar of Baroda
stated ·at the very outset, what we all aspire to, we of the 'Indian·
States and we of the British Provinces, is a united and self-governing India. When that position is conceded, it seems to me, Sir,
that the question as to how we shall provide for the protection of
Treaty rights and for the protection of internal autonomy could be
easily devised by those whose legal knowled'ge and authority we
shall have at our disposal in t.he course of our deliberations in this
Committee.
On this matter, further, I desire to point out that this idea of
what the Maharaja called a united and self-governing India is an·
idea which, from the point of view. if I may say so, of the external
personality of this country, has been accepted in all our international transactions. 'We British Ind.ians and Indian States, to
all intents and purposes, present the appearance of a united and
self-governing India to the outer world in regard to transactions
connected, for instance, with the League of Nations, with the
[mperial Conference, and various other institutions in which, so
Ear as the theory of representation is concerned, India is treated as
a member of the British Commonwealth to which we all belong.
Whether we shall become free and equal partners in the Commonlvealth is the problem which we are going to solve at the sittings of this Committee.
Then, Sir, the only other point on· which I think that this question of the relations of Ind'ian States and the Federation will arise·
is in regard to the basis on which we are here to conduct our future ·
proceedings, namely, with regard to responsibility. As the Federal·
Structure sub-Committee's recommendation on this matter recognised, this responsibility is to be -established in the same manner ·
in which .other •memlbers• of -the ··British Commonwealth as ·well as
the British' Constitution have ·establi'shed i~. c·namely, that ·oi ·
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Parliamentary responsibility. Now, i£ we accept the princip~e ?f
Parliamentary responsibility a$ you have very properly put 1t m
the Report:
" In the opinion of the sub-Committee the proper method
o£ giving effect to this principle is, following the preced~nt
of all the Dominion constitutions, to provide that executive
power and authority shall vest in the Crown, or in the
Governor-General as representing the Crown, and that there
shall be a Council of }Iinisters appointed by the Gove.rnorGeneral and holding office at his pleasure to aid and advise
him."
-(that is the technical £orm in which ministerial responsibility,
as we understand it, under the parliamentary constitutions, has
been provided for in all Dominion constitutions)--on that rooting,
Sir, I am perfectly confident that the Indian States will be as
anxious to come in and take their proper position in regard to the
discharge of responsibility in the Federal Legislature, in the same
manner in which that responsibility is borne in other parliamentary constitutions. There£ore, in discussing the question as to how
this responsibility should be enforced under the constitution we
devise, we have to bear in mind this principle whatever may be the
variations or other reservations that we may, for the transitional
period, find it necessary to provide.
The third point, o£ course, upon which we shall have to be
engaged-and this seems to me to be by far the most important of
the points which we have to consider-is the question of safeguards.
As I have already stated, if once we grasp firmly the principle that
these safeguards are to be devised in the Indian interest-and I am
sure that no one here or elsewhere who is honeRtly and genuinel~,
anxious that India should be properly governed an_d well governed
and that her aspirations should !be met, will dispute it, that these
safeguards are wholly intended in the interests o£ India-if that
principle is firmly grasped, and we proceed to apply that principle
to every sugg-estion or proposal that is made to us, it will not be
difficult to find a formula which will be acceptable to all. The
Bafeguards and reservations referred to are in respect of such
matteTs as defenee, external affairs, the position of minorities, the
financial credit of India and the discharge of obligations. On the
question of defence :md external affairs, I do not propose to say
anything now. But I believe I shall have somethino- to sav as to
t~e extent .to whirh thP Indian Leg-islature to-nay a~n the ·Executive Oounr1l also have a good d'eal of power already devolved upon
them under the «('heme nf the Government of I ndi:c1 Ad: ann, if
we E>xamine tht> prin('iple under which this power i~ alrt>a_dv vestt>d
in tl1e authoritirs whi('h art under the St-atute bv which the TJeg-islaturP and the executive authority of India have been established.
I .do not think that, merPly herause the aetua_l power is exercised· b~
different persons an~ the actual constitutio:r;t o£ the Legislature is
mad.e bTf'ader and. w1der, that would afi'e('t e1the1· the legal position
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or the constitutionaJ status that are already provided for the Ind_lltn..
Legislature and the Indian Government.
On the question of the position o£ minorities, I do not prop.ose
to offer any observations at this stage beyond sayipg that, collllng
from a Province where happily communal differences have no such
prominence as they have assumed in other Provinces, I shall always
be ready to co-operate with all sections of the people here· assembled
in offering such help as I can to devise a plan by which we can get
an agreed solution. But I feel that we have now reached a stage·
in the course of these discussions when it would be impossible for
us to await the continual carrying on of pourparlers, in which
questions like these will never :find a solution because there are·
sentiments, there are feelings, and there are, may be, genuine·
apprehensions on lboth sides, which only trust and confidence can·
remove. Therefore, I would beseech you, Sir, and other sections-to see that we are enabled to come to decisions as quickly as possible·
in this matter. To me the prompt decision of these questions is as·
important as the character o£ the decision taken on these questions.
That is all that I propose to say .for the present, Sir, on the ques-tion of minorities.
As to the other safeguards, so far as I can see, Sir, they are con-fined mainly to the questions connected' with the :financial credit of
[ndia and the discharge of obligations. After all that has taken
place I am certain that there will be absolutely no dispute in regard
to the position that, as to whatever obligations are j astly due from
the Indian Government, there Will be no disposition on the part of
any government that will succeed it, under self-governing condit.ions, to repudiate any such obligation; and I hope that the needless excitement, dispute and suspicion that was excited has happily
disappeared. As to such safeguards as may be necessary to secure
the :financial credit of India, those are questions on which I have-·
repeatedly said it must be perfe11tly possible £or those who are concerned with the :financial positit•n of India, and' also the various
commercial interests involved, to sit together at a round table and·
arrive at a satisfactory solution. After all, I do not think that·
safeguards in respect of :financhl credit and the discharge of
obligations-or for that matter any safeguards-can be considered'
to be sacrosanct merely because we provide for them in certainarticles of the constitution, and that, therefore, nothing can be-.
done to break them. What is really wanted is good-will and agreement. No articles of a constitution can protect people in such·
matters. For instance, if a particular article in the constitution,_
even in reQ"ard to currency, is found in actual operation bv an·
parties to be thoroug-hly unworlmtble-if we find that it becomes
absolutely necessary to chanl!e that article of the constitutionthen nothing that we have pn~viously provided' can make it sacrosanct. Therefore I appeal to the Committee that we shoulcr
a?proach this uroblem, not with a view .to g~t what may be called"
" Chinese Walls " erected to prevent th1s bemg- done or that beingdone, but to g-et to a propE~r understanding and to promote an,

atmosphere oi confiden<;e between the several interests which may
be, I conceive, genuinely, but sometimes in a very exagge-rated
man.ner, apprehensive of what might happen. I think, Sir, that
a fr<U).k and fre!) di,scus~ion as to what is to happ~n will go further
to remove t.hese apprehensions than any actual cut-and-dried formula which you may afterwards find it necessary to embody in, the
constitution. As I put it, if Mahatma Gandhi gives an assurance
on certain matters, I do not think any article in the constitution
would be worth even a hundredth part of what such an assurance
would convey to the public. That is all I have got to say at this
stage; al).d I thank you.
Jfrs. Subbarayan: My Lord Chancellor, I thank you for giving
me an early opportunity to speak to this Committee. I do not
wish to take up much of the valuable time of this Committee; I
only wish to make a few general remarks on o>ome of the important
questions with which this Committee will have to deal. I should like
first to join my voice in the general expression of pleasure at meeting old friends and l'enewing old ties. I think my Indian colleagues will agree W'ith me that we of the Indian Delegation have
come back to England, after renewed contad with our people, with
a determination really to come to grips with the difficult problems
that lie ahead of us. It was, therefore, very reassuring and
encouraging for us to be so warmly greeted by our British colleagues on Monday, and we much apprE>ciaterl the kind words from
you, Lord Chancellor, from the Prime Minister, from Lord Reading, and from our late and present SecretariE's of State.
~fay I here respectfully say that we do realise that many
changes and vicissitudes have taken place in this country since we
last met, and that we sincerely sympathise with our British colleagues in the difficult times through which they are passing. But.
though Governments h?ve changed, I think our Conference, and
this Committee in particular, may congratulate themselves on
retaining the very valuable services of our Chairman, under whose
leadership so much was accomplished' last year. I think this is a
good omen of success for this Conference and Committee.
Another encouraging feature of this Committee is that the
Indian Delegation has !become more truly representative. The presenf'e of our Mahatma Gandhi among-st us is a moRt welcome E'VE>nt
and one of the hig-hest importance. ' The Congress view will now
be represented. bv itR af'f'rerlited leaner and one who is most fitted
to ex.pound' it'l ;,dms and views. The Depressed Classes. labour
and women have also representation at thiR Committee. .
1

Mav I here say a word of thanks to the late Seeretary of State
who, I am glad to see, is going to g-ive the benefit of his help· and
experience to this Committee. and to the Prime Minister, for givingwomen representation on this most important Committee, the work
of which will affect everv Indian home and' everv one of India's 350
million inhabitants. Mav I also. Lord Chancellor. sav that I trust,
·as an amateur and as one with comparatively very little experience,
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Commi~tf:)e which.
is so largely composed o£ experts. But I think a)ly layma.n or
woman on this Committee can be of some help. by representing lay
.opinion. Though technically we are unskilled, we yet hold very
.st'rong views as to the principles on which our future oonstitution.
should be formed, and I should like to make just a few remarks on
.some oHhese important principles. I am ~ot g.oi.ng into det!!>il, nor
will I attempt to deliver an ultimatum., Qut I w.ould like W indi·
-cate t.o you how my mind is wor:king,

l shall at all times have the indulgence of this

Federation is, of course, the corner-stone on which the idea of
a new India was based by the l.ast Conference. I am full of hope
that a real fed:erated India will arise out of our d.eliberations. I
feel that a real federation is undoubtedly the quick road to a united
India, in which a harmonious and uniform national and cultural
-development will take place. I think the contribution of Their
Highnesses to a scheme for achieving this great national ideal at
-the last Conference was a great feature. I am sure we all appre'
-ciate that Their Highnesses are prepared voluntarily to relinquish
some of their powers to a Federal Government to attain this end.
As His Highness the Maharaja of Bikaner so strikingly said at the
last Ueeting, they went along the path that duty and other considerations showed them, in spite of the difficulty and complexity
of their task; and I am sure they will do the same till a proper
·scheme is formulated. May I respectfully tell Their Highnesses
that I feel they will reap their reward when a united and prosperuus India, in which no doubt the States will play a great part,
takes her rightful place among the great nations of the world.
I wou,ld also like t.o say a few words on another question, which
affects women in padicular; I mean the political status o£ wvmen
in the new India. I should like to urge on this Committee the
desirability of inserting a clause in the new constitution for India
to the effect that sex shall be no barrier to citizen rights in India.
I am not putting forward a novel idea. In most modern constitutions, like those of the Irish Free State, Austria and Germany,
·such provision is made. I would especially quote Article 109 of
the German Constitution, which states that men and women have
fundamentally the same civic rights and duties. I raised this question in the ::Minoritie~ sub-Committee last year, but I should like to
urge it before this Committee also. I think that the Committee
will realise that such !1 declaration is fbut fair and just, particularly
in view of the important position that women are coming to
·occupy in India.
I shall not dilate much on the political activities of our women,
because they are well known, not only to you but to the whole wodd;
but I should like to say a .few words abm.1.t tl;l.eir share in administrative work which, like all kinds of s:i.lent work, is not s.o widely
·known. In all ranks of life they are begin:ni~g to play t~eir part .
.A.mong the ruling families I could_ :in&t?<n~e Her J;Iig:hness. th_e
'Maharanee Regent o£ 'l'ravancore, who durmg her Regency h!1'l
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proved that a woman can be a good statesman and an able admini~
trator; and again, Her Highness of Sangli, w~o we all ~now 1s
carrying on the administration of the Sangh State durmg the
absence of His Highness here in England. I would like respectfully to mention also the name of Her late Highness the Begum o£
Bhopal, £or whom we have great reverence and admiration.
In lesser walks of life, also, I can tell you from personal knowledge of my own Province, and by repute of other Provinces, of the
remarkable public work which women are now undertaking. I
can assure the Committee that in my own Province--and I am
sure my colleagues from Madras will bear me out-it is quite usual
and customary now to have honorary women magistrates and
women on public bodies, like local bodies and municipalities, and
of course on educational and health bodies. Women doctors are
quite frequent and we are even becoming familiar with women
lawyers.
I do not think I need say more to represent to this Committee
that a clause to the effect that sex shall be no barrier to full civic
rights should be embodied in our future constitution.
Then there is another important question a!bout which I should
like to say a few words. Many of the greatest and gravest issues
at stake at this Conference are to be thrashed out here, and the Conference will probably stand or fall by the measure of agreement
which can be reached in this Committee. Not least among these
issues is the question of responsibility at the Centre. The previousspeakers have already referred to it, but I should just like to make
a few general remarks.
I myself admitted, on the last day of the last Conference, that
in the Report that was presented to the Conference there were certain features which caused me grave disquietude. I referred to this
in my speech, when I said I did not believe that India would accept
a form of government which, while conceding the large principles
of responsible self-government, contained details and reservations
which would make it in reality something different from that. At
the same time I believe that, as far as is consistent with our national
aspirations, we should try to meet British fears and anxieties. I
do not wish to go into details now in this general discussion ; but I
only want to indicate my uneasiness, and also to say that six months
of renewed close contact with public opinion in India has strengthened my views. I am still more confirmed in my misgivings, and'
I do therefore ask my British colleagues at this Conference to appreciate that it is not the safeguards and the reservations that will
sustain the new constitution, hut the over-whelming force of a
loyal public opinion.
:Personally, I cannot believe that the interests o:f Britain and of
India-and I am speaking in the widest and' deepest sense of the
terms-are incompatible. You told us, Lord Chancellor at our
last meeting that we shall never achieve our ambition u~less WP.
understand each other and try to appreciate each other's hopes and
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fears. I hope that, in the days and weeks to con;te, the ~ritis~' will
,geek to understand the depth and force of Ind1an natiOnal Ideals
·and that we Indians will seek to appreciate British fears and anxie-ties, and that in the end perfect understanding will cast out all
fear and suspicion and we shall thus achieve agreement.
Before I conclude, may I touch for one moment on that most
-vexed and: thorny question, the communal problem. I do no.t ~al!t
·to say much about it; I should not even have referred to 1t 1f It
had not already been raised in this Committee. I do not want to
say much about it as it is really a matter for the Minorities Committee, !but I do just want to say this. I sincerely regret that, in
·spite of the efforts o£ some of our wisest and most distinguished
countrymen, a settlement has not yet been reached. I do not want
to probe present fears in order to ascertain whether they are ill or
well founded; I will only say that it is obvious that these fears do
exist now. There is also practical unanimity among all sections of
-our people that [egitimate fears should be allayed. I earnestly
hope, therefore, that a settlement may be reached-one that may
allay present :fears and anxieties. and yet facilitate a fusion o£
interests and sentiments in the future. I hope and believe that in
the new India these .fears will rapidly disappear in a common desire
·to make our common country prosperous and contented at home,
honoured and respected abroad. I earnestly hope that this Confer~nce and this Committee will evolve such a scheme of efficient
national government for India as may give confidence and security
·to all sections and classes of her people, together with the hope
.that full national unity will be speedily achieved.
I have made a short reference to some of the most difficult proolems with which this Committee will have to deal. I should like
to conclude by saying that I personally firmly believe that a peaceiul, honourable and final solution of these problems, based on
-reason, does exist; but it has to be earnestly sought, and I sincereiy
-wish that this Committee, representing as it does all sections o£
opinion in both our countries, and und'er Lord Sankey's able and
sympathetic guidance, will find that solution.
·
·
Mr. Joshi: I am grateful to the Prime Minister for givin.g me
an opportunity to take part in the work of this Committee, and I
-am :rery gra~eful to you, Lord Chancellor, for giving me this opportumty at th1s early stage to place on record some of my views on
the principles of the constitution which should be adopted for India.
I am speaking in this Committee not as a constitutional lawyer nor
·as a constitutional professor, for the very good reason that I am
~either the one nor the other. ~ut, Lord Cha~cellor, I am speakmg- here as a humbl~ representative of the workmg classes of India,
and I shall speak w1th that amount of common sense with which I
·am endowed, and with that knowledge of the mind and the heart
o£ the working- classes of my country that I have acquired.
At the outset let me welcome the fact that, after all we are
!going to have in India one national government £or the 'whole of
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India. ~.,. e welcome the formation of the Federation. We welcome the proposal that the Indian States are to join in the constitution of all India. We fully appreciate the action of the Princes
gathered round this table in showing their willingness to join in a
common constitution for the whole of India. We fully appreciate
the wisdom with which, both in self-interest and out of patriotism,
they showed willingness to join in framing a common constitution.
Let me assure Their Highnesses who are gathered here that we have
no desire to dictate to them as to what administration they should
have for their internal affairs. I£ we refer to some matters which
they may consider as interference it is due to the fact that, just as
they themselves made it quite clear that they would like to federate
with self-governing British India, so "\Ve too many desire to federate
with self-governing British India, so we too may desire to :federate
therefore, that we have absolutely no desire to interfere with their
internal affairs; and I would appeal to them not to misunderstand
us but to appreciate the point o£ view which we propose to place
before this Committee.
Let me also say that when we begin to frame a constitution-a joint constitution for British India and for Indian
India-let us start with full mutual confidence. Let us not say
at the outset that we shall start with only a limited confidence
and leave it to time :for the development of :fuller confidence.
I believe, Sir, that if we ourselves feel to-day that we connot
place the :fullest confidence in each other, we shall not
succeed in framing a constitution whirh will be arreptable to all
<;;ides. I therefore appeal to all here to start out work with the
fullest mutual confidence.
Sir, if during the course of discussion in this Committee, some
members feel that certain members are impatient, let me assure
them of one thing, that our impatience is born of one desire; and
that desire is that, when we start our new constitution, for some
years to come we should have the fullest opportunity for constructive work for the people of India. Some of us believe more in constructive work than in anything else. We therefore feel that, when
we are framing a constitution, w.e should not start with the idea
that an agitation will take place and developments arise and that
things whirh we do not get to-day may be obtained in a few years'
time. I believe, Sir, that that is a wrong method of proceeding.
When we are framing a constitution let us frame a constitution
which will not require great agitation within a very short time.
Let us get some breathing space to do constructive work which
many of UR "·ant to do for the people of our rountry.
H we want a real national government for all India, I feel that
that national government should be the sovereign or the supreme
authority in the land. I do not think it will be for the g-ood of
Ind'ia if all the constituent elements claim to be the sovereign or
the supreme authority in the land and onlv show a d'esire to make
commen cause for a limited purpose. I believe that, if India is to
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-derive-.good ·£rom a national constitution, those who form the con•
. stituent parts or that India should regard the federal or the national
. government as the sovereign or the supreme authority.
I also feel that, if we are to have a real national or federa~ gpv. ernment, we must have· a. common citizenship. To me a federal
. government or a national government for the whole of India with,
. out a common citizenship, or with different citizenships, is not
thinkable. I therefore feel that, if we are going to frame a con•stitution :for the whole of Ind"ia, that constitution should provide
that there shall be a common eitizenship-a common Indian citizenship for the whole country. I need not, at this stage, mention what
-will constitute a common citizenship. I· may say that common
, citizenship ordinarily will be constituted by people living under a
common law, by people who can go from one part of the country to
another without losing. their citizenship.
Sir, at this stage I do not wish to go into the details of the con' stitution, but let me say a few words on the main principles. With
real federation there must be a desire on. the part of the constituent
parts to surrender not as little as they dare but as much as they
·can to the central authority. If we start with this principle, I feel
that the distinction which is made between Central and Federal
~ubjects will be found to be- unnecessary. I feel that subj~cts
·which are regarded as being suitable by their very nature to be
Central should all be Federal, because after a good deal of experience and discussion· it has been found that these subjects cannot be
Provincial; and if they cannot be Provincial, in my humble judgment they should all be Federal if we are going to have a real
·Federation for the. whole country.
Without going into the detailed list of Federa!l subjects, I would.
·suggest here that, out of the subjects which are not yet made Federal, !·should mention the criminal law. A federation without a
common criminal law, in my judgment, will not be a real federation.
Coming to the subject in which I am especially interested, it is
'also necessary for me to state that I feel· that a federation which
will not be able to legislate on labour ma,tters will be a federation
in which. the working classes of the country cannot be expected to
·be much interested. Similarly, we would like, from the point of
view of the working classes, that·the federation should be in a position to consider the ratification o£ international conventions on
·labour subjects.
T~e second point upon. which I would tou.ch at this stage as.
regards the federation is that we are anxious, when framing a constitution for the federation and for a national government, that
-that constitution should be as democratic as we can make it. The
constitution should represent the will of the common people of the
. country. For this purpose we would like the legi&lative orga.nisa-tion to be fully elected. I again assure Their Highnesses on this
-point that we have no desire to dictate to them what form of adm.in-
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istration they should have within their territories; but they will
not misunderstand us if we expect that the responsible government
in India should not be watered down by the lack o£ responsible
government within the territories of the Princes. We would like
that the executive government should be thoroughly and fully responsible only to the popular legislative body. We would also like
that the financial responsibility should be the sole concern of the
popular Chamber.
There is one point which I should mention at this stage, because
I feel it is necessary that our attitude on the main points should be
made clear, and that point is the claim made by Their Highnesse&
for weighted representation in the legislative bodies. I feel that
it is difficult for any one unit of a federation to give weightage to
any others. The federation is going to be formed by various units
that are willing to federate. It is not a federation of British India
with Indian States-two parts organised fully into their separate
organisations. It is a federation of many federating units. I do
not wish to speak at length on this point, but I thought it was neressary that my attitude on this question should be made ciJ.ear at
the very start.
I do not wish, Lord Chancellor, to speak on other points, at thisstage, which are contained in the Report of the Federal Structure
sub-Committee. I fully share the views of Sir Tej Bahadur Sapru
and }fr. V. S. Srinivasa Sastri on many points which are contained
in the Report. In conclusion, I am very thankful to you for giving
me this opportunity of speaking.
Jl.Jf. The Jlaharaja of Rewa: My Lord Chancellor and Gentlemen, As a new member of the Federal Structure Committee, I
should like to join my other colleagues in thanking you for the welcome you have extended to those of us who for the first time have
had the privilege of being called upon to serve on the Federal Structure Committee.
I am sure it will be within the recollection of all those gentlemen who gathered round this table some eight months ago, that
even though difl;erent ~nterpretations may have been given to my
previous two speeche.'l, I said nothing more and nothing less than
this, that we should proceed with due caution and sound conviction. The one point, however, upon which I laid stress in the same·
speech was that the relations of the States with the Crown are indivlaual; and 1 venture to repeat this statement now because on
this basic principle my views remain unchanged'. Since my return
to India last February I have had the privilege of discussing the
future constitutional problems with my brother Princes and eminent politinians of British India, and I have been assured on many
occasions that my friend·s of British India do appreciate that our
good will towards them and our firm resolve to serve our Motherland are facts beyond doubt. I have also been assured that our
friends in British India do fully recognise the sanctity of 'J'reaties
and of our sovereignty. No one is more anxious than myself
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to see all our difficulties solved. To restore peace and' happiness
to India in such a way that all the interests are duly safeguarded
is the aim o£ us all. And, notwithstanding the many difficulties
which confront us I feel sure that on this main issue, the advancement of India, we are all in accord:. The spirit of compromise and
-mutual trust is, I feel sure, a very rea;l necessity in order to bring
,{)ur deliberations to a happy and lasting conclusion.
I feel that the responsibility of representing the conservative
·point of view among the States, which has fallen upon me, is a
-delicate one, and I should like to say a few more words before I
dose. We all realise full well the difficulties of one another, and
we should' therefore strive hard to evolve a constitution which will
not only be impressive to look at but will also be practical, work-able, and, above all, acceptable to all concerned. I trust with
your valued assistance, My Lord Chancellor, we shall reach a condusion that will not only bring peace and prosperity to India, but
will be a tower o£ strength to the great Commonwealth of Nations
.over which our beloved King-Emperor reigns.

Si1· P1·ovash Chunder Mitter: Sir, As a new member of the
Federal Structure Committee I am thankful to you for giving me
.this opportunity o£ expressing my views with regard to the deliberations of this Committee in session. I may begin by saying
that I d'o not propose to take up much of the time o£ this Committee, but I desire to make a few general observations on the picture
.as it emerges from the Report last year. Then I desire to draw
the attention of my fellow members to certain points to which, in
my humble judgment, we should give pointed attention.
I believe, Sir, we should approach the question of federation
from one pomt and one point only, namely, what is most conducive
to the peace and happiness of India, and how to attain that very
-great object by methods of persuasion and peaceful discussion
rather than by direct methods; or, in other words, by constitutional
,evolution rather than by strife in the physical sense between the
citizens of that great country which I have the honour and privi'lege to represent to-d'ay and the citizens of your country. Approaching the question from that broad aspect, I may at once say
that I feel attracted by the kind of federation that was suggested
cluring the last Session-not that I do not :find anomalies and diffi-culties; not that I say that the broad outlines of the scheme that
·was suggested (and they are only broad outlines) are free from
-many difficulties and anomalies; but I hope and trust that the
·members_ o£ all the Delegations to this Committee, British and
Indian, will strive to attain what you, Sir, suggested last Monday
-unanimity. And, in my humble judgment, the coping stone ~f
·that unanimity should be the interest of India :first, and, next to
·the interest o£ India, t~e interest of Great Britain as the head' of
·the federation o£ the British Commonwealth o£ Nations which
-many Indians are anxious to join as an equal partner.
'
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Beyond giving this general approval I desire to reserve. my
opinion on all questions of d~tail because som~ of these questiOns
-of detail are of paramount Importance. I. Will next proce~d. to
mention some points that strike me as bemg matters reqmrmg
apecial consideration.
The first point to which I would like to draw the a:tt~ntion of
this Committee is this. It was suggested that the Mmistry constit"flting the :Federal Executive will be removable on a vote of twothirds passed by the Joint Session of both Houses. It will be
necessary to come to definite conclusions as to what the position
will be if the Budget is thrown out by a bare majority, or if the.
Ministry fail to pass an essential measure bec.ause of the vote of a
bare majority, although the critics of the Ministry may not be able
to obtain a two-thirds majority of both Houses. A.s regards the
Budget, it was suggested, amongst others I think, by my esteemed
friend Sir Tej Bahadur Sapru, who did so much to bring about a
new picture last session, that we may follow the Japanese Constitution, namely, that the previous year's Budget will be automatically restored. That may serve our purposes in a good' many cru>es;
but even then difficulties may arise, fbecause the sum voted in the
previous year on occasions may not be sufficient for the essential
demands of the administration. As regards failure to pass an essential measure, the procedure of the Japanese Constitution does not
help us. If the Executive composing the ~Iinistry be removable by
a two-thirds majority of both Houses, and if they are unable to pass
an essential meru>ure, it is not difficult to perceive that some very
anomalous positions may arise. Whatever may be the conclusion
at which you ultimately arrive, this point requires very careful
consideration, because we must have a constitution which will work
even under difficulties.
Another point which I think we may well discuss is the position of the Ministry with regard to subjects, on the one hand, which
are predominantly British Indian, and, on the other hand, with
regard to "Subjects in which the Indian States may take a predominant interest. It has been suggested that the representatives.
of the Indian States would not ordinarily take part in discussing
and voting on British Indian subjects, and, similarly, presumably,
the representatives of British India should adopt the same attitudewith regard to subjects which predominantly affect the Indian
States. On the question of a motion o£ no~confidence however
both sides, I assume, have to discuss and take part in the voting:
I do not think I am called upon to develop the point further at this
stage: but one ran ":ell understand the impl_ications of the point
mentwned. That pomt a'lso we have to consider, and as to it we·
have to come to a workable decision.
I find, Sir, £rom the heads of discussion that were referred tothe sub~Committee last Session that the question of the distribution
of the financial resources between the Federal and the Provinciaf
Goverrments did not directly arise. I am glad to note that it is:

now sought to remedy this omission. In this connection I wouldlike to ·stress the importance of leaving sufficient resources to the·
Provincial Governments. The Federal Government no doubt should
have adequate :financial resources for the due discharge of the res-ponsibilities cast upon it; but, subject to that condition, every
effort should be made to improve the finances and resources o£ the·
Provincial Governments. The position, Sir, in this connection, o£
Income-tax as a source of revenue to the :Federal Government has
an important bearing. I am glad to note that you, Sir, pointed
out at page 30 o£ the Report that your provisional opinion was that
Income-tax in a federated India should become provincialised and
should: not be used for :financing the administration o£ the Federal
Departments. It has been pointed out in the Simon Commission's ·
Report that the average income o£ an Indian citizen is only about
£6 a year, whereas the average income of a citizen of this country
is £100 a year. Many students of Indian economics are of opinion
that the average income of an In'dian citizen is much· less than £6'
a year; but even if the average inc'ome be £6, what ·must be the
income of 90 per cent. of the population who are admittedly Very,
very poor indeed? you in' this country' with your problems of unemployment and allowing your masses a reasonable ·standard of ·
liying, ought to realise what it. must ¥lean to men who haV'e to-·
exist-:-I do not say live-on say £2 or £3 a year. 'In·this connec-tion, Sir, I'hope the members of this; Committee will bear in mind·
the importance of setting free as tnuch of 'the Income-tax as pos-sible for imp!'oving the ·human unit in that part ·of the ·world:-India-which I can call my home. H we desire to approach this
:question from a statesmanlike .point of view, ·we have to come to··
the conclusion-there is 'llo escape from· the conclusion-that these
Provincial Governments which will be charged with improving the~
human unit in the Indian nation should have more money than
it has been possible for them·tohave•in the past.
'The Simon· Commission's 'Report has further· pointed out thatwhereas the expenditu:re ·on education• in 1 this countrv is £2 15s. Od.
per head,·it is only 9d. per'head in myU:nfottunat~ country. The·
e±penditute on_ sanitation, ·agriculture. and cottage industries is.
even, far less. With better· resources, the ·Provincial Governments
will' be in a position to improve the material,· the intellectual and
the m?ral condition of ~he masses an~ truly lay the fO'undation of·
a N ahonal Government m a country hke ours, predominantly agri~ultu!al and' poor. That is a problem which you must always bear
1n•mrnd .
.. I desire next to draw attention to ~he' question of ·setting up a
Supreme qourt. I! t~e Supreme 9outt b~·.set 'U:p, should its powers·
al!-d !unctions be hmrted. to questions arrsmg out of constitutional·
drspute;; only,. o: should .rt .also have power to 'deal-ivith appeals in
t~e or~rnar;r c1vrl a~d. cri.mliial cases? •In that cot:rnection the question w1ll nah\rally arrse as to whether the Judicial Committee here·
:shm'tl~ _t:et~in its· Pl-'~s;nt _jl'trisd'icti~n ·or·not., ·r expressi no '?'Pinion·
ttt ihrs stage on that pomt. I know that tro ·nnaJr conclusr6n has~

so
been reached as to whether there should be a general provision in
the proposed Act for the amendment of the constitution. If there
is to be one, the question arises as to what should be the broad outlines o£ such a provision: should we follow the precedent of Australia and South Africa, or should we follow that of Canada and
omit to have a specific provision? Here, too, I do not propose to
express an opinion at this stage.
Lastly, there seem to be two points which require careful attention, namely the question of residuary powers and also the provi;;ion, if any, about overriding powers. The last-menttoned point
at once raises the difficult question of a possible conflict between
real autonomy in the Provinces and the powers of the Federal
Legislature and Executive.
I will conclude these observations by expressing the hope that
the discussions of our Committee will be fn1itful in results. If,
unfortunately, we fail, the consequences will be disastrous not only
to my country but to the world at large. But should we fail? We
have here with us a great leader who even his most adverse critics
must admit can sway a larger number o'f human beings than any
other leader in the world's history has ever swayed. We ha>e
at present in this country a National Government, actuated by the
high and noble idea of serving the Xation before Party. Under
ihese circumstances I hope and trust that, with God's help, we
shall succeed. We must sueceed!

(The Committee adjournem at 1 p.m. and resumed at 2-30 p.m.)
Mr. Zafrullah Khan: Lord Chancellor, I am deeply grateful
to you for having accord'ed to me this early opportunity of submitting to you and to the Committee a few observations on thi' work
which the Committee succeeded in accomplishing during its sittings in the last Session. May I, :M:y Lord, give here expression
to my deep sense of admiration for the uniform ability, courtesy,
patience and tact which Your Lordship has, throughout the proceedings of the Federal Structure Committee, shown and extended
towards the members of the Committee, and which were so largely
responsible for the harmonious and successful working of the Committee in its last Session, and to which every page of the printerl
Teport of the proeeedings bears such eloquent testimony.
May I also be permitted, My J_,ord, to express my sense of gratifiration that it has been found possible so to enlarge the scope of
the Conference, as well as of this Committee, as to includ'e within
ih membership the representatives of interests that were either not
represented at all in the Conference previously or not adequately
represented. And, in this connection, may I give particular expre~
sion to our satisfaction and pleasure in finding in our midst this
morning Mr. Gandhi, the representative of the largest and the best
organised political association of India. Whatever differences one
may have with Mr. Gandhi-and be it remembered that it is of the
-very essence of democracy that there should be differences-there
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is nobody here or elsewhere who wo~d be dispos~!i t~ denyYr. Gandhi's claim (not that he makes It), or to be httle It, that
he has rendered inestimable services to his country and to his com-munity during the last two decades or so. One feels therefore that
the circle of the Round Table is now complete, and that we may·
go forward toward the conclusion of our task without any misgiving that the vast and noble edifice that we hope to be able toraise as the result of our labours here shall not afford adequate
shelter to all the various interests and all the teeming millions of
India.
My Lord, I do not propose to make a .general speech with regard
to the various principles involved in the framing of a constitution,
more particularly a constitution £or a country !like India. I desire,
with your permission, to confine myself to submitting certain observations with reference to the matters actually dealt with in the two
Reports of the Federal Structure sub-Committee, in which are
embodied the conclusions arrived at by the sub-Committee during
its sittings in the last Session. Hap,Pily, for what I have got tosay r shall be able to find for the greater part of those observations,
not only the material but also the language that I wish to employ,
within the body of those Reports. This may invO'lve a certain
amount of reference to, and p~rhaps a little repetition of, the contents of the Reports. But having regard to the fact that I had not
the honour to take part in the discussions of this Committee in its
last Session, I am sure vou and mv fellow members of this Committee will bear with me and will ~xtend to me the indulgence of
listening to those repetitions.
.
Before I go on to submit my observations, I wish to stress some·
o£ the reservations which are already contained in those Reports.
I agree entirely with the view that, in devising the details of the
constitution of India, India's own practical needs and conditionsmust be the governing factors, and that no constitution, however
theoretically perfect and however closely modelled upon precedents
adopted elsewhere, js likely to survive the tests of experience, unless
it conforms to the needs indigenous to the country which adopts it,
and unless it is capable of modification as the character of thoseneeds changes in the working of the constitution.
I may also, before I go on to submit my observations, claim the
right claimed by other members of this Committee that, whatever
I may submit this afternoon or during the subsequent course of
discussions in this Committee, when I come to consider the complete proposals for the Federal Constitution I shall be at liberty
to modify or change any provisional assent that I might in th'e
earlier stages have given, and I shall have the right of modifyinoo
0
my opinion before the final picture is completed.
•
I wish also to emphasise more particularly the reservations with
regard to the communal question to which expression w-as given
in the sittings of the Committee last Session and has been given
this morning. I associate myself with what was said by Sir·
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:Muhammad Sha:6. and Mt. Jinnah during the first sittings of this
Committee; and I wish to make it clear that, as far as I am concerned, I cai;tnot consent finally to :frame any constitution unless
the Hindu-Muslim question is settled, and that, in my opinion,
too, as Mr. Jinnah said, no constitution would work unless it
embodied provisions which would give a sense of security to the
Muslims and other minorities. To this I wish to add, in the words
of the last paragraph of the Report of the Minorities sub-Committee, paragraph 18, that Muslims could not consent to any selfgoverning constitution for India unless their demands were met in
.a rea$0nable m.ann£lr.
Subj~ct to these reservations1 I might proceed now to make
those observations, the greater p.-t of which will be in the nature
·of expressing a clear agreement or disagreement with the main
conclusions arrived at during the earlier sittings of this Committee;
and, with regard to matters as to which I have no definite opinion
to offer, I sh~ll reserve my opinion just as much as I reserve it
natu:J:ally on questions to which discussion has not yet been
directed.
I am in general agreement with the ideal that this Committee
'has laid down with regard to the future constitution of India, that
is to say, the ideal of federation. I am also in general agreement
that the component elements of this Federation shall, on the one
hand, be the federating Provinces of British India, and, on the.
-other hand, such. Indian States or groups of States as may enter
the Federation. I am compelled also by circumstances to agree to
what is said in the fourth para~raph of the Interim Report, that,
so far as British India is concerned, the federating organisation
will be neither the Government of British India as it exists at present nor autonomous Provinces released from the Central tie; but
I do wish to give expression to the hope that, as time passes, the
Federal tie will take the place of the Central tie. With regard
t.n the matter referred to in paragraph 6 of the Interim Report,
one, of course, notes the unanimity of Their Highnesses that, in
their opinion, the method !by which the States' representatives
s1wuld be chosen will be a matter for the States themselves. I
express on this no final opinion at present, although one would.
have imagined that the method by whirh representatives shall be
chosen for tbe Federal L~~i.slature was a queRti.on with whirh pre·eminenth those were concerned to whom has been entrusted the
task of devisin~ the Federal constitution. But I wish to draw
attention in this connection to the fact that, whereas here the view
has been expressed that this shall be a matter for the States themselves, in paragraph 26 of the Second Report there is an implieation that that method shall be nomination by Their Highnesses
-themselves, inasmuch as it says:
" And the sub-Committee have no doubt that the Rulers
of the Indian States, in selecting their representatives, wil\
ensme that they are persons of similar standing ".
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_As. I. have said before, on this question I at present express no :final
·.opm10n.
With regard generally to the question of federation between
.British Provinces and Indian States, I have at pres!=Jnt this observation to offer. We are all aware that in the Schedules and
Appendices annexed to these two Reports there are certain subjects which have been described as Federal and there are certain
-subjects that have been described as Central. In one of the Sche.dules there are suggestions as to which of the Central subjects
-should immediately fbe provincialised. Mr. Joshi, I believe, has
given expression to the view that, in course of time, he hopes to
-see all Central subjects federalised, inasmuch as experience has
:shown that all those subjects that are at present Central cannot be
provincialised. With all respect to :Mr. Joshi, I am not willing
· to accept that statement. I too express the hope that in course o£
-time there shall disappear that category of subjects which is des·cribed as Central, and that it shall disappear because some of the
subjects have been federa1ised and the residuum have been provincialised. Here I feel a certain amount of difficulty, and the
difficulty is this. With regard to some of these subjects, after a
perusal of the printed report of the proceed'ings of this Committee
I £eel that Their Highnesses are not in any eventuality likely to
agree to the administration of these subjects being federalised; and,
if that is not done, then it follows that, 1mless that part of Central
subjects is provinciaiJ.ised, we shall for ever have these three cate·gories of Federal, Central and Provincial subjects, which I cannot
<Teadily accept as a perma-nent anangement.
Coming to the Second Report and to the most important part
of that Report, which is likely to engage the attention of this
-Committee for a considerable time, I accept generally the principle
-o£ responsibility of the Executive laid down in paragraph 8, as
well as generally the definition of that responsibility laid down
in paragraph 10; but I cannot in its entirety accept the method
-of providing for this responsibility laid down in paragraph 9. In
;this connection I would venture very respectfully to associate myself with the observations attributed to Lord Peel and Sir Samuel
Hoare, contained in paragraph 2 of the Report. I am unconvinced
that the kind of Executive envisaged in this Report can be successfully adapted to the special conditions of an all-India Federation.
I therefore desire to see further explored methods for increasing
'Indian control over the Federal Government that are better suited
; to all-India needs than those founded upon British precedents alone.
Although it is not my desire to adduce arguments to-day in support
..of the views that I am expressing-, I might make reference to the
fact that it is visualised that the Central Indian Cabinet shall
have among its members representatives of the States as well as
one or more :Muslim member or members. That being so, I cannot
see how this doctrine of the method of enforcing responsibility
of the Executive to the Legislature upon the British model could
-.lbe carried to its logical limit. As my friend and colleague Dr.
R.T.C.-I.

D
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Shafa'at Ahmed Khan submitted this morning, situations mayarise in which modifications of that doctrine in practice may
become necessary.
With regard to the special powers of the Governor-General contained in paragraph 16, all that I wish to say at present is that I
would desire to confine those powers within the very strictest limits
of the phraseology employed in that paragraph.
-With regard to the special provisions for finance contained in
paragraph 18, I am not at present prepared to go beyond expressing
my agreement with the fundamental condition for the success o:f
the new constitution, which is that no room should be left for
doubt as to the ability of India to maintain her financial stability
and credit both at home and abroad.
:Jfy next observation relates to the second part of paragraph-26 of the Report, which is concerned with the method of election
to the Upper Chamber. The opinion o£ the sub-Committee is that
the British Indian members of the Senate should be elected by
the Provincial Legislatures, and I agree with that; but the Report
goes on to lay down that this shall be done by the method of thesingle transferable vote. I am afraid that would be found im-practicable, having regard to some o£ the safeguards that areeonsidered essential by the minorities. If those safeguards are
to he enforced the exercise of the single transferable vote may not
he possible.
'Vith regard to the very important matter dealt with in paragraph 28-the distribution of seats in the "Cpper Chamber-! donot at this moment wish to say anything more than this, that it
must be clearly understood, with reference to these questions, that
the component elements of the Federation have been described in
this Report not as British India on the one hand and the Indian
States, either individually or as one group, on the other, but asthe British Provinces on the one hand and the Indian States on
the other. In considering the question of whether any weightageshould or should not be allowed to any group, that considerationmust always be kept in mind. Under this combination there.
would not be any preponderant group. As I have said, I would
always be prepared to consider with an unprejudiced and sympathetic mind any proposals that come up for discussion before this
Committee, but I am not at present persuaded that what is laid
down in this paragraph is a necessary result of federation between
the Indian States and the Provinces of British India.
On the question of the means of securing stability for the Executive at the Centre, I would again not express any final opinion~
except that I would be prepared to consider with sympathy any
proposals which would secure the stability of the Executive without
unduly interfering with the responsibility of the Executive towards the Legislature.
Finally, in connection with the control by the Federal Government over the Provincial Governments, I ·wish to say that al-
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rthough, again under the stress of circumstances, it may be
:necessary to agree to a certain amount of control being exercised
-by the Federal Executive over the Provinces, as laid down in this
~paragraph, I would wish to restrict it to the strictest possible limits
·permitted by the phraseology employed in this paragraph, and I
• would resist any attempt to widen the scope of the interference.
I agree that in matters affecting more than one Province of British
India-and only in such matters-there must be some authority
<eapable of resolving disputes and of co-ordinating policy when
-uniformity of policy is in the interests of India as a whole. I
·would not desire the Federal Executive to have any powers beyond
·those necessary to regulate or co-ordinate matters of this nature.
In conclusion, I should like to submit this. A question was
pRt this morning as to whether the views that were being expressed
£rom this corner of this rectangular table were the views of in.Jividual members or were views offered on· behalf of those whom
-we have the honour to represent. In 1·eply to that question, and
:as a matter of general information, I desire respectfully to submit
that the views that have been expressed or which may be expressed
.from this corner of the table are views expressed on behalf of those
whom we have the honour to represent.
I thank you, :Uy Lord, and my fellow-members of the Committee, for your and their indulgence in according me a patient
hearing.
Sir Maneckjee Dadabhoy : I also desire to express my grati-tude to you for the opportunity you have given to newcomers to
--express their opinion on the work done at the last Session o£ the
.Federal Structure sub-Committee. This wise decision of yours,
Lord Chancellor, resulted this morning in the eloquent, interesting
:.and instructive speeches which we have heard.
llfy claims to participate in the discussions in this Conference
:are more or less of a slender character, except for the :fact that
I have been in close contact and close association with three
:distinct epochs in the legislative history of India. I have been
..associated with the Lansdowne Reforms, I have taken part in the
::Morley-Minto Reforms, and I have helped to work the MontaguiChelmsford Reforms. It is the little experience which I have
gained through a long period of stewardship in the Legislature of
'the Government of India which gives me some right to speak on
.this occasion.
I must first associate myself with the last speaker in expressing
,our gratitude to you, Lord Chancellor, for the great ability and
-skill with which you have guided the deliberations o£ this Committte. But for that spirit of moderation and sympathy which you
·nave shown to every section represented here, the result migh£
possibly have been very different.
Before I proceed to the discussion of certain subjects, I also
--wish to express my gratitude to the Prime Minister for inviting
me to attend this Conference. I should also like to express my
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satisfaction at seeing here two of our distinguished citizensr
Mahatma Gandhi and my old esteemed and respected friend Pandit
Madan Mohan Malaviya, co-operating in the deliberations of thisConference. I :feel certain that Mahatma Gandhi's presence will
enable us to come to some agreement, and I feel convinced that
the strongest political party in India will have no occasion hereafter, even if the Mahatma is not in a position to obtain all that
he wants, to assert that their views and opinions liave not been
listened to by the Conference. .A.t any rate, whatever the ultimatejudgment of this Conference may be, it cannot be said that the case
of the Congress Party will go by default.
I must now come to a discussion of the real problem before us.
We have now come to a unanimous decision on the question of a.
Federal Legislature. That question, to my mind, is now res
judicata. That question must now be taken as a settled fact; and
on that assumption I shall proceed to discuss some of the points
involved in the Reports of the Federal Structure sub-Committee.
At the same time, I would be acting as a hypocrite if I failed
to state that I am neither enamoured of nor in ecstasy about the
:formation of a Federal Legislature. I fully realise and can
visualise difficulties in the successful working of a Federa~ constitution from my past experience of politics in India. The succes&·
of a Federal constitution will not only depend on the efficiency with
which we draft a new law constituting the Federa•l Assembly, but
it will very considerably depend on the harmonious working of that
constitution. \Ve cannot fall back upon the precedents of other
countries where federal legislature have been established. We
cannot fall back on the British parliamentary system to find a<
solution in the case of India. The peeuliar circumstances.
of India, the divergent interests, the conflicting religions and
conflicting ambitions of the people, make the task more difficult
and more onerous. It is in that way that I look upon the proposed
Federal constitution; and if I am not enamoured of it, and if I
do not feel in ecstasy over it, it should be realised that, at this
stage, I do not propose in any way to withhold my support from it.
I am quite prepared to give my adhesion to the new constitution~
based, as it is, on the co-operation of the Indian States, my British
Indian countrvmen and the Crown. But in the new constitution
which we shall have to work, a great deal of mutual concessions
and mutual sacrifice and mutual trust will be necessary; and if a
constitution is to be framed which shaH result in successful working, it will be necessary that, above all, there should be complete
trust by one party in another party. The present conflicting elements which have divided the administration of India up to now
will have to be discarded. It is in that light that I feel gratified
that the Princes have agreed to come into this great Federal
constitution and have thus saved a really critical situation. I
admire the self-sacrifice; I admire the patriotism o:£ the Princes in
coming into that Federation. It would not have been possible, in
face of the Simon Commission's recommendations, to arrive at &
unanimous constitution with<mt the help of the Princes. I am not.

-prepared to say that the Simon Commissio11. was entirely unwarranted or unjustified in coming to its conclusion and in not
recommending responsibility in the Centre. There is a great deal
o:f' cogent force in what they have said; and, but for the events
that have happened lately, I personally would have been opposed
to a Federal constitution. But, Sir, the position has been made
clear by subsequent events. The Indian Central Committee recommended some measure of responsibility in the Centre. The Gov-ernment of India, despite its adverse opinion regarding the dyarchical form of Government and the opinions of all Provincial
Governments against the dyarchical form of government, had in
their Despatch to r-ecommend a system of dyarchy in the Centre.
The Prime Minister made it perfectly clear in the House ot
Commons, after the dissolution of the last Session here, that whatever may be the position we shall have now, by hook or by crook, to,
give to India some measure of responsibility in the Centre. I will
quote a small passage from the Prime Minister's speech delivered
in the House of Commons. He stated:" I have come to the conclusion that even if British India
alone came. into the confederation or the question had to beconsidered by us, we should have had, by hook or by crook,
to devise some means o£ giving some responsibility to thecentral_ Government.''
Sir, those are commendable words; and it is because I now
feel that it is impossible in India ,to have any other form of govern-:t;nent, because I now feel that it is impossible in India to have any
harmony between different parties and make any form of government a success, that I agree to this Federal constitution; and I
feel convinced that my countrymen will not lag behind either in:
patriotism or in service to their country to see that, when the new
·constitution has been :framed and settled, it is successfully worked.
M.uch will depend on the action taken by this Government. I
consider it a very propitious time that we are met here during
t.his month. I consider that the ,gr.eat crisis which has involved
E.ngland, and which has resulted in the formation of a National
Government is a -blessing in disguise. I £eel certain that now the
combination of the three parties-the Conservative, the Liberal
and the Labour Parties-will evolve .a constitution during their
term o£ office. They will hasten to form a constitution, because it
is perfectly clear that, i£ a constitution had been framed by one
!)arty Government, it would have been opposed by other Parties:
in Parliament; but now, with the co-operation, sympathy and.
action of the combined three, Parties, the future of India should
be easily settled.

My Lord, we must now proceed to action. In the work o£
the last Conference--and I may say that I have very closely
followed the work of the last Conference, though I had not the
honour of being pre!Sent-may I say that there was too_ much ot
everything provisional in the ·proceedings at the last ·Conference~
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The Conservative Party said : " We cannot say anything definitely just now; fill in the picture and then we will decide." The
I.iberal Party joined in the formation of a Federal structure conditionally. Not only is that so, but individual members whose
speeches I have :perused have all expressed provisional agreement.
This sort of provisional agreement will not avail the country. We
must now come to some satisfactory and immediate solution of the
different problems that await discussion. Once we do so-once
we come to something definite, something conclusive-we shall
have gone far towards the accomplishment of our aim.
Sir, at the last Conference the Prime :M:inister, in his farewell
speech, said : "Now, we have gone as fa: as we can go at this moment.
You have to go back to Ind1a; we have to go back to our
own public opinon. You have spoken here subject to reconsideration, subject to the reaction which your public
opinion will show to your work; we, Government and
Parliamentary representatives alike, have spoken in the
same way, and we must also listen to reactions. We must
also explain and expound and defend; we must also make
ourselves the champions of our findings, and do our best to
bring our people a1long with us in our pilgrimage of hope
to their conclusion."
But this work which all the Parties promised, I regret to state, has
not yet come to fruition. Nothing has been done. I am not
aware of the Princes having come to any definite conclusions
regarding their numerical strength, regarding their representation
in the Lower and Upper Houses, regarding the conditions under
which they propose to enter the Federatoin.
0£ course, they naturally made three cardinal conditions, and
nobody could question the propriety of those conditions. The first
was that the Federal scheme to be acceptable, must also guarantee
the internal autonomy of the States and strict adherence to Treaty
engagements; the second was adequate and effective representation
o:f big and small States in the Federal Legislature; the third was
reservation of personal and domestic matters of Rulers for decision
by the Viceroy as the representative of the Crown. Those are the
cardinal conditions under which the Princes would join the Federation. Nobody here can doubt the proprietv of those conditions.
}Iy friend on the left this morning spoke of the conditions under
which both parties were to come in. It is true that the States
would not allow us to interfere with the internal autonomy of their
administrations. It is per.fectly right and legitimate that British
Indians should resent the interference o£ the Princes in matters
purely domestic affecting British India. But at the same time,
}fy Lord, I cannot refrain from stating that such a conclusion
is based on very weak foundations. Such conclusions cannot be
carried to any 'length. I£ the Princes combine and .ioin with
B1·itish India in a Federal Legislature, the civilising influences oi

39
the Federal constitution and the actions of the Federal Government must have their effect on the Native States. Those influences
must percolate through the framework of the Indian States. No
Prince, however autocratic he may be, can prevent the penetration
of these influences in his State. Therefore, if the Princes come
into this Federation, they must come with open eyes; they must
come with a decision and a determination to give, in time, the
same powers, the same privileges and the same liberties to their
own subjects. My Lord, I have not the slightest doubt that
Rulling Princes like the Maharaja Gaekwar, the Maharaja of
Bikaner and the Maharaja of Mysore, who have their own Legislative Councils and who work more or less on the lines laid down
in the British Constitution, will be the first to realise these great
difficulties and will extend to their subjects those powers and
privileges of representation which are given to British Indian
subjects. But I must state that, in matters of this character, for
the harmonious working of a Federal Indian Legislature, it will
be essential for the Princes to bear in mind that their subjects aremade of the same human clay as the British Indian subjects, that
they have got the same rights, ambitions and aspirations as thesubjects in British India.
My Lord, there are one or two other matters on which I would'
~ike 'to say something. I know that I shall have other
opportunities of speaking at considerable length on various
important matters which will come up for discussion later on; but.
I want it to be distinctly understood that I shaH give my adhe··
renee, my adhesion and support to this Federal constitution only
on this distinct understanding-that the safeguards which wem
settled at the last Session are religiously and scrupulously observed~
My friend, Mr. Rangaswami Iyengar, spoke this morning about:
financial safeguards, and referred to that famous document, the
Irwin-Gandhi Pact. He said that there is a clause in that document which says that the safeguards shoul,d be in Indian interests.
My Lord, any man acquainted with finance, any man who really
knows the.operations of the laws of finance, any person who understands the intimate connection between England and India in the·
matter of finance, will state that it is simply a jugglery of words
to say that Indian interests are different from British interests.
I for one say that there is no difference at all between British and.
Indian interests; they are indentical to my mind; the one cannot
exist without the other. Indian :financial safeguards will be
necessary both in the interests of England and of India. It is.
quite a different matter if my friend had on his mind ideas as to.
tariffs or customs duties. The whole or the major portion-90 per·
cent.-of our Indian debt is productive debt, such as for railways;
irrigation and other public works. Those works have been undertaken largely with British capital. We need the service of British:
capital for the advancement of India; and if any constitution is
framed which overlooks this important fact, which makes any
difference between these two interests, that constitution is bound
to come to grief. Unless there 1s mutual co-operation,.
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mutual understanding and mutual sympathy in these matters,
you will not settle here the question of Indian finance. I
~hall have other opportunities of speaking on this subject at length,
when I speak on the financial safeguards that will be necessary.
For the present I will say that the reference which was made by
my old and esteemed friend, :Mr. Rangaswami Iyengar, was a little
out of place.
I also heard him say that we should pay our just dues. I do
not know what is meant by " just dues." 'Who is to sit in arbitration? I have heard a great deal about the Report of the Debts
Committee which was appointed by the Congress; but I have great
confidence in the sanity and sound judgment of my countrymen.
I have great confidence in the sanity and sound judgment of most
of the members of the Indian Legislature, and I know that India
as a whole will not give any countenance to any proposal which
has the effect of repudiating the debt of India even to the smallest
extent. In all honour, India, whicli. after all has always honoured
its obligations, will maintain its integrity in that respect.
Various questions were raised this morning, and I do not now
desire to proceed with a retrospect of those questions. Many of
the speakers who preceded me have explained the situation.
There were, however, one or two remarks made about the communal question to which, being a neutral, I will take the liberty
to refer. )Irs. Subbarayan, with firmness but with great sweetness of language appealed to everybody to settle this most
important question, which in fact forms the keystone of all future
reforms. I was sorry to hear my friend on my left (Mr. Zafrullah
Khan) say that, unless the Hindu-'Muslim question was settled,
it will be difficult to agree to any constitution .
.JJ r. Zajrnllah Khan : It will be impossible.
S£r Maneckjee Dadabhoy : ~Iy friend says it will be impossible.
I say with great respect, but yet with great emphasis, that i:f we
approach this question in that way we shall never be able to solve
it. I have great confidence that, with the presence of Mahatma
Gandhi here, this question may yet be solved. I have great confidence that, with mutual co-operation and with a little give and
take, we may yet be able to come to some agreement acceptable
tf) these two great parties, the Hindus and the Muslims. I still
hope that, with your assistance, Lord Chancellor, anq with that
of the other members of the Cabinet who are here, we may come
to a solution of this problem. We must not allow this problem to
stand in the way of reforms or of a new constitution. I£ you allow
this opportunity to slip by-and I most respectfully address my
countrymen who are hE>re to-day-you will not get another opportunity for another fifty years. But you may take it from me that
this is an occasion when we should bury the hatchet. We should
avoid and do all in our power to for.get our past disputes, and our
past grievances and animosities. Remember that this is a time
for all to combine and come to some settlement-, leading India
on to the highway of progress and prosperity.

·, '-,

II

.', It/.

. '" t:~ I

fJ

1r;___,~ /,

r:;.)( -,

ti

41~ -----((
,t(fj
If, however, for a~lifo~son we are not able to come
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•to. a settl:m~".....I "appeaUto .the British G?ve~nment not to allow
this _9..Ues.tiOn of the frammg o£ a new conshtutwn .to be postponed .
.l •hope that the British National Government or the British
' Parliament will come in, if necessary, as an· arbitrator, and that
whatever is just and right for both parties, whatever in justice
ought to be done for them, your National Government will recommend, so that we may have a solution which, in -the existing conflict
o£ opinion, will be appropriate and advantageous.
These important problems can be approached.only in that spirit.
It is i11 that way and along that line o£ examination that we can
make a real advance in framing a constitution for I_ndia. It js.
for these reasons that I feel certain our differences will be for.gotten, and that we shall come to a settlement in ·all matters which
will be worthy of our cause and which will lead India on the road
to progress and advancement.
·

.

(The Committee _C!d:i21J!!._ned at 3~30 p.m.)
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Mr. Gandh2: Lord
Your
I :rfn~st confess-at "the outset t1~L.!'!-m _ngt a'"1ittle embarrassed in
, \having to st&te before you the position of the Indian N aBonaJ
Congress. L..lw11ld.Jike to say that I have come to· ;London to·
attend .t~his Cg_mmittee~ as also the Ro~nd _Table Qoni_erel\QJUv;~en
tlie ·pro.per tim. e comes, absolutely··· .i:g._ t}l~e~SJ>. itii_gf_c.Q..-op.~r_a.t.ion,. · a,_nd
to strive. to m_y utmost to find .pQm~s. of agreep1~ J_ ·\£•.Q'\Il9: l~k~
\ also to g1ve tn1s assurance to. His M:aJ._ests''~ QQ-v~!JLmJ.l.P-t that 1!-t nostage is. it, or ~ill it be, my desire to embarrass authority; ~!ld I
would hke to give the same assurance to my colleagues hew, that
however much we may differ about our view-points I shall not
obstruct them "in any shape or form. My position, therefore, here·
depends entirely upon your good will, as also the good wiU of
His Majesty's Government. If at any time I found that I could:
not be of any useful service to the Conference I would not hesita;fie'
to withdraw myself from it. I can also say to those who are
responsible for the management of this Committee and the Conference that they have only to give a sign and I should have no
hesitation in withdrawing.
I am obliged to make these remarks because I know that there·
are fundamental differences of opinion between the Government
and the Congress, and it is possible that there are vital di:fferences·.between my colleagues and myself. There is also a limitation·
· under which I .shall be working: I am but a poor humble ageut
acting on behalf of the Indian N a1wnal COngress:-Alla it might
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be as well to remind ourselves of what the Congress stands for and
what it is. You will then extend your sympathy to me, because I
know that the burden that rests upon my shoulders is really very
great. The Congress is, i:£ I am not mistaken, the oldest political
organisation we have in India. It has had nearly 50 years of life,
during- which period it hafl, without any interruption, held its
annual session. It is what it means-national. It represents no
particular community, no particular class, no particular interest.
It claims to represent all Indian interests and all classes. It is a
matter o£ the greatest pleasure to me to state that it was first
(·onceived in an English brain: Allan Octavius Hume we knew as
the father of the Congress. It was nursed by two great Parsees,
IJheroze Shah Mehta and Dada bhai N aoroji, whom all India delighted to recognise as its Grand Old Man. From the very
~ommencement the Congress had liussulmans, Christians, AngloIndians-! might say all the religions, sects, creeds-represented
upon it more or less fully. The late Badruddin Trebji identified
himself with the Congress. We have had Mussulmans as Presidents of the Congress, and Parsees undoubtedly. I can recall at
least one Indian Christian at the present mowent, W. C. Bonnerji.
Kalicharan Bannerji, than whom I have not bad the privileg-e
of knowing a purer Indian, was also thoroughly identified with
the Congress. I miss, as I have no doubt all of you miss, the
presence in our midst of Mr. K. T. Paul. Although-! do not
know, but so far as I know-he never officially belonged to the
Congress, he was a nationalist to the full. As you know, the late
Maulana :Muhammad Ali, whose presence also we miss to-day,
was a President o£ the Congress, and at present we have four
Uussulmans as members of the Working Committee, which consists of 15 mem hers. We have l1a.d women as our presidents : Dr.
Annie Besant was the first, and :Mrs. Sarojini Naidu followed;
we have her as a member of the Working Committee also. And
so, if we have no distinctions of class or creed, we have no distinctions o£ sex either.
The Congress has, £rom its very commencement, taken up the
of the so-C'alled " "CntouC'hables ". There wa.s a time when
tlie Congress had at every annual session as its adjunct the Social
Conferenee, to which the late Ranade dedicated his energies,
among his many other activities. Headed by him you will find,
in the prog"ramme o£ the Racial Conference, reform in connection
with the " c ntouchables " taking a prominent place. But, in
19:20, ihe Cong-re1l~ took a large st!:'p and brought in the question of
the removal of untouehability as a plank on the political platform,
making it an important item of the politieal prog"ramme. Just as
the Congress eonsidered Hindu-Muslim unity-thereby meaning
unity amongst all the classes-to be indispensable for the attainJl.!.ent o£ Swaraj, so also did the Congr!:'ss consider the removal
of the curse of untouchability as an indispensabl~ condition for
the attainment of full freedom. The position the Congress took
np in 1920 remains the same to-day; and so you will see the Congress
·~?ause
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..-"'bas attempted from its very beginning to be what it described itself
national in every sense of the te~m.
If Your Highnesses will permit me to say so, in the very early
stages the Congress took up your cause also. Let me remind this
Committee that it was the Grand Old Man of India who sponsored
the cause of Kashmir and Mysore; and these two great Houses, I
venture in all humility to submit, owe not a little to the efforts
of Dadabhai N aoroji and the Congress. Even up to now the
Congress has endeavoured to serve the Princes of India by refraining from any interference in their domestic and internal affairs.
I hope, therefore, that this brief introduction that I thought
fii to give will serve to enable the Committee, and those who are
at all interested in the claims of the Congress, to understand that
it has endeavoured to deserve the claim that it has made. It has
failed, I know, often to live up to the claim; but I venture to
submit that, if you were to examine the history of the Congress,
you would find that it has more often succeeded, and progressively
...-;:succeeded than failed. llbnve alL.Jhe Congress _:repr~s~g.t/3__, _iJl its
j\e~r,e, .th.e -.d_-U.~-~~ved mil_li~ns_ s_cattered ovei' the length
/ a;~.bread.t.4-~aD.d m..lts..7.00,000 yillages_. no matter whether
they come from what is called British India or what is called
Inaian India, Ev~:u_ interest which, in the Qpinig_n of the
~- C'ongress;-iswoit'hy-or protection,_ has_JQ...§}.i}:>serve the interests of
..J'~-'these dumb_w.illjg_ns; and SQ you Cfotind- now and again apparently
f 1a claslJ_ between s.ever~l i.nter~sts. But.)Lt1-ru)~ Q..g.en:p.ine. rea'l
.---fclash, I have no .hesitation m.--SaJ.lDg on behal.i. oi..the-Co.ngress~~•t the Congr~--s _will _sacr~fi-_ce- eve-ry i_:r;tt~!:!l~t jox ~P..~ ~ge. 9i the
/Interests. of 'tli'eSe u.umb_ millO~S. _ lt IS, there.fore~ essentially a
'\peasant organ~saJion, and it is be,CQml:o,g..&t.,pro.g,res,sively. You will
~even 'tnev!ll"dia:ri members of the Committee-perhaps be astonished
t~- find that to-day the Congress, through its organisation, the
All-India ,&pi_gJ!.er~~.. Asso.cj~tiQ.n.4},~ ;fil_lding work for nearly _50,000,
women~iii~nearly 2,000 viiTages, and these women are possibly 50·
per cent. :M:ussulman women. Thousands of them belong to the
so-called " Untouchable " class. We have thus, in this constructive manner, penetrated these villages, and the effort is being made
to cover every one of the 100,000 villages. It is a superhuman
, •task; but if human effort can do so, you will presently find the
{'\, ?~ongr~ss cov. eri_ng al~ o£ these villages and bringing. ~o them the
. ~:.S~~.Qf t}le spmn:~..~g wheel.
~ ~J:_at. ~~ip._s-__ t~e representat-~e character, of the Congress, you
w1ll not be astomshed when T re~d to _y~:m the CongreSfLmandate.
I hope that it J1lay not j_!t;r upon you. You may consider that the
Gongress is making a claim w.hich is wholly untenable. Such as
it is, I am here to put forth that claim on behalf of the Congresa
in the gentlest manner possible, but also in the firmest mannerpossible. I _haye come here to prosecute that claim with. all thefaith and elli);r,gy -IJ:utt. I .can command. If you can convmce me
!~~::£.? a~d. show that the c~aim is ini_m~cal to the interests v
, ·~- m1lhons; I shall revise my opmwn. I am open to- -;:,
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<eonviction, but even so I should have to ask my principles to
consent to that revision before I could usefully act as the agent
of the Congress.
/
At this stage I propose to read to you this 1llandate so that you
f.'an understand clearly the limitations imposed upon me. This
was a resolution passed at the Karachi Congress:'' This Congress, having considered the proviaional s~ttle
ment between the ""'~orking Committee and the Government
of India, endorses it, and desires to maKe it clear that the
Congress goal of Purna Swaraj, meaning complete independenee, remains intact. In the event of a way remaining
otherwise open to the Congress to be represented at any
Conference with the representatives of the British Govern~ent, the Congress Delegation will work for this goal; and
m partcular, so as to give the nation control over the Army,
~xternal affairs, finanee, fiscal and eeonomic policy, and to
have scrutiny by an impartial tribunal of the financial
transactions of the British Government in India, and to
~xamine and assess the obligations to be undertaken by India
or_ Englan_d ar d the right to either party to end the partnership at will: provided, however, that the Congress Delegation will be free to accept such adjustments as may be
demonstrably necessary in the interests of India."
Then follows the \tppointment.
I have in the light of this mandate endeavoured, as carefully
a~ r was capable, to study the provisional conclusions arrived at by
the several sub-Committees appointed by the Round Table Conference. I have also carefullv studied the Prime Minister's statement giving the considered policy of His )Iajesty's Government.
I speak as subject to correction; but, ~o far as I have been able
to understand this document, it falls far short of what is aimed
at and claimed by the Confrress. True, I have the liberty to
ar·cept such adjustments as may be demonstrably necessary in the
interests of India, but thev have all to be consistent with the fundamentals stated in this mandate.
r remind myself at this stage of the terms of what is to me a
~;acred settlem~>nt-the settlement arrived at at Delhi between the
Government of India and the Congress. In that settlement the
Congress has aecepted the principle of federation~ the principle
Hwt ilwre -,hould hP reRronRih:ility at the Centre, and has accepted
also the prineiple tbat there should he safeguards in so far as they
ma;· l1e nef'e,sary in the interests of India.
There was one phrase used yesterday, I forget by which Delegate, but it struck me very forcibly. He said, " We do not want
a mere politieal constitution." I do not know that he gave that
expression the same meaning that it immediately bore to me; but I
immediately said to myself, this phrase has given me a good
expression. It is true the Congress will not be-and, personally
speaking, I myself ·would never be-satisfied with a mere political
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.cons~itu~ion, ,~hich to read would' seem to give India all -it can
poss1bly politically desire, but in reality would give her nothing.
.. I£ we are intent upon complete independence it is not from any
-sense of arrogance; it is not because we want to parade before the
universe that we have now severed· all connection with the British
people. Nothing of the kind. On the contrary, you find in this
mandate itself that the Congress contemplates a partnership-the
Congress contemplates a connecion with the British people-but
that connection to be such as can exist between two absolute equals.
('Time was when I prided myself on being, and being called, a
1 British subj_ect.
I have ceased for many years to call mysel£ a
1British subject; I would far rather be called a rebel than a su-bject.
But I have aspired-! still aspire-to be a citizen, not to the
\ Empire_, bu~ in a. Co~monwealth; in a yartnershrp if possible-:i£
1
:God wills 1t an md1ssoluble partnership-but not a partnership
tsuperimposed upon one nation by another. Hence you find here
that the Congress claims that either party should have the right to
sever the connection, to dissolve te partnership. It has got to be
necessarily, therefore, of mutual benefit.
May I say-it may be irrelevant to the consideration, but not
irrelevant to me-that, as I have said elesewhere, I can quite
understand the responsible British statesmen to-day being wholly
engrossed in domestic affairs,· in trying to make two ends meet.
·we could not expect them to do anything less; and I wondered,
,even as I was sailing towards London whether we in the Committee
at the present moment would not be a drag upon the
British Ministers-whether we would not be interlopers. And yet
I said to myself: It is possible that we might not be interlopers;
it is possible that the British Ministers themselves might consider
the proceedi:ugs of the Round Table Conference to be of primary
importance even in terms of their domestic affairs.
India, yes, can be held by the sword! I do not for one moment
1-doubt. the ability of :Britain to hold India under subjection -thi'ough
tthe sword. But what wilL cou.du,ce. to the prosperity of Great
.,...-,!Brjtain _ the econQwj,g. ~Jreed9m of Great Britain-in en.1'\sl~ved b_u( a ri})~lious India, or an Igdia _ an esteem~~_ ... Ra!·t~er
With Bntam t2_ s}.lare her SQrrows, to ta~e _part ri@e oy Sld.e_~lth
Britain in her misfortunes? Yes! if need be, but atlierown will,
fo fight side by side -witn :Britain-not for the exploitation of a
single race or a single human being on earth, but it may be conceivably for the good of the whole world! If I want freedom for
my country, believe me, if I can possibly help it, I do not want
that freedom in order that I, belonging to a nation which counts
one-fifth of the human race, may exploit any other race upon
earth or any single individual. If I want that freedom for my
country, I would not be deserving of that freedom if I did not
cherish and treasure the equal right of every other race, weak or
-strong, to the same freedom.
And so I said to myself whilst I was nearing the shores of your
'beautiful island: Perchance it might be possible for me to con-
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vince the British Ministers that India as a valuable partner, not:
held by force but by the silken cord of love-an India o:f that.
character might conceivably be of real assistance to you in balancing your Budget, not for one occasion but :for many years. What
cannot two nations do-one a handful, but brave, with a record
±or bravery perhaps unequalled, a nation noted for having fought
:slavery, a nation that has at least claimed times without number
to protect the weak-and another a very ancient nation, counted in
millions, with a glorious and ancient past, representing at "the
present moment two great cultures, the Islamic and Hindu cultures r
i£ you will, also containing not a small but a very large number
of Christian population; and certainly absorbing the whole of the
~plendid Zoroastrian stock, in numbers almost beneath contempt
but in philanthropy and enterprise almost unequalled and certainly
unsurpassed. We have got all these cultures concentrated in India.
And supposing that God fires both Hindus and Mussalmans represented here with a proper spirit, so that they close ranks and
come to an honourable understanding-take that nation and thi&
n.ation together, and I again ask myself and ask you whether, with
an India free, completely independent as Great Britain is, whether
an honourable partnership between these two cannot be mutually
heneficial, even in terms of the domestic affairs or this great nation.
~\.nd so, in that dreamy hope, I have approached the British Isles,.
and I shall still cherish that dream.
And when I have said this perhaps I have said all; and you will
be able to do the i's and to cross the t's, not expecting me to
fill in all the details, and tell you what I mean by control over
the Army, what I mean by control over external affairs, finance,
fiscal and economic policy, or even the financial transactions which
a friend yesterday considered to be sacrosanct. I do not take that
. view. If there Is a stock-taking between incoming and outgoing
partners, their transactions are subject to audit and adjustment;
and the Congress will not be guilty of any dishonourable conduct
or crime, in saying that the nation should understand what it is totake over and what it should not take over. This audit, this
scrutiny, is asked for not merely in the interests of India; it is
asked for in the interests of both. I am positive that the British
people do not want to saddle upon India a single burden which
it should not legitimately bear; and I am here to declare, on behalf of the Congress, that the Congress will never think of repudiating a single claim or a burden that it should justly dischar~e.
lf we are to live as an honourable nation worthy o£ commandmg
credit from the whole world, we will pay every farthing o:f legi-·
timate debt with our blood.
I do not think that I should take you any :further through the
clauses of this mandate and analyse for you the meaning of these
claust>s as Congressmen give them. If it is God's will that I
should continue to take part in these deliberations, as the deliberations proceed I shall be able to explain the implications of thesedauses. As the deliberations proceed I would have my say in
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<i'onnecti?n wit~ ~~e -~afeguards als~. ~ut I think. I have said quite
~nough m havmg, witfi" some ela!:iorahon and w1th your generous
.mdulgence, Lord Chancellor, taken the time o£ this Meeting. I
had not intended really to take that time, but I felt that I could
.not possibly do justice to the cause that I have come to expound to
you, the Committee, and to the British nation of which we, the
Indian Delegates, are at present the guests, if I did not give you
. out of the whole of my heart my cherished wish even at this time.
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Pandit M. M. Malaviya: :M:y Lord phancellor1 I endorse all
that Ma1iatrria Gandhi li_as ~aid, a:11di think this one sentence- should
-suffice to express aU that I wish to say at this moment; but, just to
.emphasise the importance of the view which he has presented, I
might add a little more.
It was one of the most extraordinary things that ever happened
wheilth'e inhabitants orthis- island established their- -domination
over ·rndia. -It was
most -extraordinary thing that, by comhiriaJion of adverse circumstances, India, a great continent by itself,
:the inhabitants of which had ruled themselves for thousands of
years in their own country, came under the domination o£ the
people of a small island six thousand miles away. It was the more
-extraordinary that this took place, because the people of this island
.have always stood for liberty. They have fought for the liberty
of many peoples in different parts of the world; and that they
should establish, and so long maintain, a domination over a great
continent like India has, I submit, been an extraordinary event.
·what has happened during all these years is known and has
been recapitulated by Mahatma Gandhi. For forty-five _.years . ~t
least the Indian. .Natig.o.al Congress b.as. been urging. tl1at In_d1a
should h~vtl_ the riglit _t.o. .g.o-ver.n. itself. The Congress was esta_~
lisb.ed in 1885, and si11ee then it has been asking that the representatives of the J:leOJ!le should have cliarge of tlie actrninishation
of their affairs. It took a long t1l)le for. the British Go-vernment
_to agree to introduce representative -institutions in ~n<}:ia. We had
-tw<:tr-e!orms uurin_g the time of Lord Landscrowne ana Lord Morley,
-\w. to tile year 1lf09._ 'Then came tne war, and the cont!~ution~
whicn India made in men and money drew the apprematwn O!
many English statesmen, and ~e th~n hoped that India wo~ld
be pla?ed on a footil!-g of equ~hty w1th the ot_?,er se_H-govermng
Domimons o£ the Br1tlsh Empue. We were d1sappomted.
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During the war, the services of India were most generously re-~
cognised. I need not remind the Committee o£ the many appreciative utterances made by English statesmen-by the late Lord
Asquith, by }fr. Lloyd George and many other leading Englishmen who expressed their appreciation of the work done by India.
As I have already said, we hoped at that time that India would
be allowed to exercise the power of administering her own affairs.
Indeed, some of the utterances to which I have referred led us to
h~pe that that would be so. ~fr. Lloyd George, for example,
sa1d : " The contribution of India has been splendid. The
assistance they have given us in the most trying hours of
this campaign has been incalculable in its value."
Lord Curzon stated that the Indian Expeditionary Force reached
France in the nick of time, and that it helped to save the cause
both of the Allies and of civilisation; and he added : " The nature and value of their service can never be
forgotten."
Mr. Lloyd George, speaking on another occasion, said:" These young nations, the Dominions, fought bravely and
contributed greatly and won their place at the council table.
What is true of them is equally true of the great Empire
of India, which helped us materially to win those brilliant
victories which were the beginning of the disintegration of
our foes. India's necessities must not be forgotten when the
Peace Conference is reached. We have had four vears of
great brotherhood; let it not end there."
·
One would imagine that, after such utterances, India would be
placed on a footing of equality with the self-governing Dominions
of the British Empire. India was indeed made an original Member
of the Ijeague of Nations, but that was a sort of comedy-that,
not having freedom to govern itself, India should be called on to
take part in the discussion and decision of affairs affecting the freedom of other countries, was somewhat incongruous. But this is
by the way. The people of India felt very disappointed when thereforms of 1919 were introduced.
Your Lordship is aware that, simultaneously with the introduction of reforms, agitation was carried on very insistently for furthe:r
changes to be introduced. From 1920 to 1930 we had ten years
of very strong agitation. The Congress ag-ain and again asked for
the introduction of full responsible government. The Government
again and again put the matter off.
The convening of this Conference, after this long- period of
agitation, has raised in mv mind the hope that the British Government are now prepared to establish full self-government in
India. Apart from the utter::tnces which we have read with ~rreat
interest and Q"ratitude, the fact of this Conference having been
convened, and the fact, that the Congress has been asked to send'

its representative, lead me to hope that the English people have·
made up their minds now to admit us as equal partners in the
British Empire. I wish to emphasise this fact for the reason that
the situation demands that there shall be no more misunderstanding
about the matter. As I have said, the Congress has for forty-five
years asked for full self-government. It is not likely that you can
satisfy the people o£ India with any measure which will fall short
of that. The country deserves to have that much recognition of its
capacity to govern itself and to administer its own affairs. I hope
therefore that all those who are taking part in this Conference as
representatives of the British Government and people will look
at the problems which confront us from that larger point of view.
It is not a question o£ introducing some reform ~ere and some
reform there, of extending responsibility in one matter and a little·
power in another matter. The time when the people could be
satisfied with such small changes has long gone by.
Nobody who has not been in India during the last twelve·
months-nobody who has not seen the agitation that has been carried on, the huge meetings that have been held, attended by 100,00(}
people, or 50,000 people, or 30,000 people, the part that the
women and the children have taken in the agitation-nobody who·
has not seen all this can form an idea of the new India of to-day,
burning with a desire for freedom. And it is my earnest wish and
prayer that all those who have it in their power to bring about a
real change in the constitution should take a full recognition o£
this fact. This demands that the questions which have to be considered should be looked at from a large point of view.
I am very thankful to find that the question has been taken up
in the spirit in wh~ch it has been taken up. I wish to make it clear
that the demand of national India for the establishment of full
self-government was independent of the part which the Ruling
Princes took in this matte!-. We are very grateful to Their Highnesses for the far-sighted statesmanship with which they have
acclaimed the idea of a federation. We welcome that idea; but
it should be remembered that the demand of national India for the··
establishment of full Dominion Status was independent of the part
which Their Highnesses and the Indian States have taken, and
which I hope they will take in this matter. Even if Their Highnesses had not seen fit to join us in the discussion of a new constitu- .
tion for India, and to take part in the promotion and the building ·
up of a federation, even then the time demanded that full responsible government should be established in India. But now that
they have come forward with great foresight and patriotism to do·
their share in the building up of the new constitution, the path has
been made clearer, and rhope that the questions that will now be·
considered by the Committee and the Conference will be considered
:from the point o£ view that full Dominion Status has to be established. H that fact is recognised, then the discussion of the other·
questions will become easier. The reservations and the safeguards·
will then come in for consideration in their proper order and time;::
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but so long as there is not a conviction that the time demands or
that the situation in India demands that full responsible government should be established there without further delay, so long,
I think, will the questions that are coming up for discussion not. be
seen in their proper perspective. If it is once agreed that Domimon
Status is a necessitv and must be established, then I submit that the
question for the Conference to comider would be, what are the
difficulties in the way of the establishment of such status. And we
should be prepared to discuss every one of the difficulties that may
,be urged, and prepared to do all that i,; reasonably possible for us,
to remove misgivings and to allay apprehensions which might. be
~ntertained by friends of India as to the future of India under the
new constitution.
If the new Government of India is to get a fair chance, I think
all impartial friends will agree that it should receive full power to
administer the affairs which will be entrusted to it. We are face
to face to-day in India with two aspects of the situation. First
there is the political situation, which demands that the natural and
reasonable aspiration of Indians that they should be masters in their
own country should be recognised; and I think it is unnecest>ary fo1
me to appeal to my English friends, to my British friends, to look
at this aspect of the question in a large way. They have been the
apostles of liberty, they have fought for the liberty of many peoples
in many parts of the world. Is it too much for us to expect that,
after they have been connected with India for 175 years, and have
derived immeasurable benefits from it, and view of the part which
Indians played with them in the Great War, and also in recognition
of the ancient civilisations which India has inherited, both Hindu
and Mussulman-is it too much to ask that they should even now
make up their minds to treat us Indians as their equal fellow~
subjects, and recognise our right to administer our own affairs as
they have the right to administer their own? I very much hope
that they will make up their minds to do so; and once they do so,
the difficulties that they find, the apprehensions, the £ears which
they entertain, will, I submit, easily give way.
In that attitude, if they will remember the position which India
occupies to~day from the economic point of view, they will be
greatly helped in arriving at a decision. \V e have complained in
India, for the last fifty years and more, that tl1e administration of
India has been extremely costly, far too costly for the people of the
country. Fifty years have passed-in fad a much longer period
has passed-since India's Grand Old }fan, Dadabhai Xaoroji, beg·an
to urge upon the English (rovernmPnt a large reduction of expend iture, both Military and Civil. ThP DPspatrhes of the Government
of India themselves are full o£ protests regarding the charges for
Army expenditure which have been inflicted from time to time
upon India. India's statesmen have spoken again and again-and
none more strongly and n_1ore repeatedlv than my esteemed friend
Sir Dinsha Edulji Watcha-against the excessive character o£ the
Army expenditure; but that expenditure has been maintained in
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spite of our protests. The Civil expenditure has also been maintained a~ a high figure. Not only that, but it has been enhanced
by the Lee Commission grants during the last few years. India
has now come to a crisis when it is not possible for the Government
of India to carry on their administration with the existing seal&
o:f! salaries. You must have read in to-day's " Times " the repm~t.
of the speech made by His Excellency the Viceroy in India. The
Government of India are busy trying to retrench expenditure; but.
I submit, My Lord Chancellor, that the Government of India do not
possess the power and cannot have the outlook which are needed in
order that a retrenchment of expenditure, such as the situation
calls for, should be undertaken.
Unfortunately, you yourselves are passing through a great
national crisis. vV e all sympathise with you in your troubles. We
earnestly hope and pray that you may soon get over them, and we
admire the spirit in which ;rou have met the situation. We admire
the spirit in which the :National Government has been formed, and
in which the most outstanding personalities in each Party have come
forward to put their shoulders to the wheel and to pilot the ship of
State through the troubled waters in which it has found itself. It
is such a National Government alone which c.an think of and carry
out a large policy of revision of expenditure. It is not possible for
the Government of India as it is constituted to-day to do that work,
and in order that that work should be done rightly, in or.der that
the relief which is due to the Indian people should be secured to.
them, in order that the reductions should be large and should enable
the Government of India to carry on its administration without
facing bankruptcy from day to day, it is necessary that the representatives of the people of India should be allowed to exercise the
power to administer their own financial affairs.
This combination of the economic and political aspects of the
case makes it imperative that the constitution which we are thinkingof preparing should be one in which the representatives of the
people, chosen by the people and trusted by the people, should have
the charge of the administration of the financial affairs of the
country. Once this view is adopted, the question of reservations
and safeguards will require to be considered over again. Among.
the reservations, I notice, first stands the Army expenditure. Now,,
there was a time, not many years ago, when many Indians were
prepared that the administration of the Army should be in charge.
of the Viceroy for some time to come. To-day the position is
different. To-day the feeling is general and widespread that, if
India is to have a fair chance to prosper, the Army expenditure.
must be cut down ruthlessly. That expenditure is sitting like a.
upas tree upon the Indian vegetation. It prevents India from doing·
many things which are necessary to build up the national strength
of the people. I do not wish to go much into detail at this moment;
but I wish to remind the Committee that, in that expenditure, the
cost of the British troops forms an important and heavy item.
Now, British troops have existed in India for a long time, but we.
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nave protested during all that time that those troops were not
needed. We have got an Indian Army consisting of 150,000 of the
best soldiers, o:fficered by British officers. I am not speaking of that
Army; we wish to leave that Army as it stands, so far as numbers
.are concerned, but with such improvements and changes as may be
necessary. But so far as the British troops in India are concerned,
that is an Army against which protests have long been made, that
it was really a part of the British reserves kept in India for which
India was unjustly made to pay. I ask all my British friends to
look at this question in a dispassionate light. There is no desire to
get rid of the British Officers of the Indian Army immediately. As
I have said, so far as the Indian Army is concerned, they will
continue to work, and I hope we shall work together for a long
time. But so far as the British troops are concerned, that is a
matter that requires consideration, for it affects expenditure to a
very large extent. You have the question of disarmament before
you, and I hope, along with that question, you will consider
whether,. in fairness to India, the British troops should not be
recalled-whether they should not be recalled at once or whether
they should not be recalled in the course of a limited period which
may be agreed upon. That, I submit, is a matter which requires consideration from the po±n~ of view whieh is now presented to us by
the altered state of things both in India and in England.
As regards the financial safeguards, they, too, require fresh
consideration from the point of view which I have mentioned. The
change in India has been tremendous. The capacity of the people
to bear further taxation is known to be now nil. Thev cannot
continue to live under the existing eonditions; and if ther~ is to be
any relief to them, a large reduction in expenditure will be necessary, both on the }Iilitary and on the Civil side. The question has
been raised of controlling financial policy from the point of view
of helping India to retain its credit. We shall all be very grateful
to our British friends for any advice they will give us so that we
may retain our credit and enhance it. Let me remind them, however, that we Indians understand our duty to our country, and we
recognise that credit is important in the carrying on of any administration; and we shall not do anything which will impair that
credit. On the contrary, we shall do everything that is reasonable
in the interests of Indi.a to strengthen that credit. So also with
regard to fiscal poli<'y. What is needed is that we should not be
asked to agree to eertain proposals in the abstract, but that we
should examine each matter on jts own merit; and, where it is found
to be in the interests of India that eertain safeg'uards should be
provided, we should all be very willing verv thankfully to reeeive
the advice which may be given to us and 'to discuss "the matter.
We shall either convince you or be convi need l)V von. In either
·case I hope there will be an understanding betwee~ us which will
-be a great asset in the situation.
There are other questions upon which I should like to touch
"but I find the time is passing and I will therefore shorten what I

·have to say. If we look at the problem from the. correct point of
-view,, the willingness of the Indian States to come mto the proposed
Federation I most sincerely welcome. l give my hearty support to
the idea that there should be one united India-united, though
-divided in certain respects. I only wish to say th~t, if we accept
-that idea, the details which, must be discussed need not frighten us.
I do not think we are called upon at this stage to eJJ.dorse all the
.details which have been proposed. They will require very much
further examination, but they are details. I£ it is once decided
that there shall be a Federation in which the Indian States and
British India will unite, the rest o£ it, I submit, will not be di!fficult
to settle. The great thing is to recognise that this agreement on
behalf of Their Highnesses the Ruling Princes of India to come
into an all-India Federation has put the• problem, in a new light
:and a very welcome light, because it was impossible to think of
the new Government of India not having the closest relations with
the Rulers of about one-third of India. Therefore the coming in
.of Their Highnesses is a matter upon which we may well congratulate ourselves and congratulate Their Highnesses and the
()Ountry as a whole.
Among the questions which will require consideration will be
those of the composition o£ the Houses and the measure and method
-of t'he representation of the States; but those are all matters of
detail. So also are the questions of the rights which should be
exercised by the smaller States and by the greater States. But I
do not see anything, My Lord Chancellor, which should stand in the
way, of the Federation being agreed upon. With the help of
yourself and the British statesmen whom we find around us, and
with the help o£ Their Highnesses the Ruling Princes, we should
be able to hammer out a constitution for a federated India which
should stand solid and satisfactory for all time.
So far as the question of the minorities is concerned, I submit
that that also should not stand in the way of our building up a
-constitution. The question of minorities is a very important ques- ·1
tion. No man who wishes to have a working constitution would
ignore the necessity of satisfying the minorities. I am sure we
should be able to arrive at a settlement among ourselves. This is
my hope still; but, if we are not able to do so,. that is a question
·for which some other solution can be :found. It is inconceivable to
my mind that the future constitution of a great country like Ind~a
shpul~ .be blocked. by a small q.uestion like that o£ satisfying
·mmontres. I call1t a small questwn, not because I undervalue its
importance, but because I believe that it is a question which can be
.settle~, wh~ch is not incapable of solution; and I hope that, when
·our d1scusswns have proceeded further we shall find some solution
which will enable us to go forward with the ouilding up of the
.constitution.
Fo!ty-five years have passed since I first attended the Indian ·,t
National Congress. ln supporting the resolution..which was there 1
-proposed for the et~tablishment of national •self-government, I con-
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eluded with the following words; and I regret to find that, even
after the lapse of hal£ a century I have still to conclude with the
same words to-day: We have asked our British fellow subjects to
help us to establish full responsible self-government in India. I
hope the cause of liberty and right will now engage the attention
of every honest Englishman in India and in England,. and that
every true Briton who values the rights, the privileges, the freedom, which have made him and his country what they are, will aid
us, like a true Briton, to the fruition of our aspiration for equal
rights, equal privileges and equal freedom.
H.H. The Chief of Sangli: :My Lord Chancellor, I tender my
grateful thanks to Your Lordship for the cordial welcome you have
been pleased to extend to me along with our other colleagues who
appear here for the first time as members of this Committee. I am
much beholden to His Majesty's Government for the honour they
have done me in inviting me to serve on this Committee. I esteem
it as indeed a privilege that I should be permitted to participate in
a discussion in which so many distinguished countrymen of mine
are making their valued contributions.
I am especially glad of the opportunity afforded me, because I
am here, not merely in a personal capacity, but as the representative
of the States in general and of the smaller States in partimtl.ar,
which, though their individual resources may be small in comparison with those of the Provinces of British India and the larger
States, are yet considerable in their aggregate extent-which, moreover, have a proud historical tradition behind them, cemented by
Treaties and agreements with the Paramount Power; and which,
from the very limitat;ons of their size, have a form of administration more in touch with the daily life and interests of their subjects.
than is possible in the large States and Provinces.

The representatives of the States in general agreed last year in
principle to enter federation with British India subject to certain
safeguards, because they realised that in that way alone could the
ideal of a united India be achieved. In that resolution I concurred,
and to it I firmly adhere. And we have reason to be glad that the
principle of federation has been so largely accepted by the Princes.
It is, however, essential that the rights of the States should be
adequately safeguarded. 'fheir Rulers desire to lay stress upon
this, as a condition precedent to federation,. not only on account of
their position and traditions, but also because the condition and
degree of progress in the States vary very greatly. They are,
therefore, glad that their British Indian friends appreciate the
sacred character of the Treaties which they have concluded with the
British Government. It must follow that any modification of the
sovereignty of the Rulers can be made only with their consent.
I fully recognise that the union of the States and British Indian
Provinces involves problems which can only be solved by mutual
good will and concession. I would be inclined to refer only to
three problems at this stage: :first, the extent of the representation
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-of the States in the proposed Federal Chambers; second, the method
by which the Members constituting that representation should be
appointed; and third, the division of subjects between the Federal
Government and the individual Governments of the States and
Provinces.
As regards the first problem, I would earnestly urge that some
allowance in excess of a mere representation on the basis of population should be granted to the States in both the Federal Chambers.
It is surely desirable that in a federation as many as possible of the
federating Units should be individ'ually represented. This prin-ciple was recognised in the great federations of the United States
of America and of the German Empire. I do not, of course, claim
that every Indian State, however small, can be individually represented; but it is certainlv desirable that as many States as possible
should be thus represented. Moreover, if we look at the question
from another point of view, the federation is being formed from two
great collections of units, the British Provinces and the States. It
is, therefore, reasonable to ask that the representation in the Upper
Chamber should be equally divided between the Provinces and the
States. As regards the Lower House, I admit that the numbers
must be based more largely upon population. But may I say that
here also some advantage should be allowed to the States, for two
reasons: firstly, that it is not desirable to put in a hopeless minority
the States which, from their geographical position, do not include
many populous cities; and, secondly, that the States are so scattered
in a territorial sense that it is impossible for them to be conveniently
represented on a population basis if the unit of population be not
placed lower than would be necessary in the more compact and
thickly populated British Indian Provinces.
As regards the second question-as to how the representatives
of the States should be appomted-the States desire that this should
be left for the decisjon of the Administrations of the States concerned. Personally I am entirely in favour of its being on as liberal
a basis as possible; but any pressure oo. the States to adopt any
particular form of selecting their representatives would in effect be
.an invasion of their sovereignty.
As regards the division o£ the subjects between the Federal
Government and the Governments of the States and Provinces, the
position of the States is very clear: they do not wish to interfere
in the affairs of the Provinces and they do not wish the Provinces
to interfere in their affairs. It follows that the subjects dealt with
by the Fed~ral Government . should be as few as possible and
should be strwtly confined to the truly Federal sphere. The British
Provinces aspire to form true autonomous units. This position of
true autonomy the States already enjoy and must be allowed to
retain. It may be necessary to have Central subjects for the British
Provinces, but there is neither necessity nor justification for extending these subjects to the States.
My I.Jord,. I recognise that these problems require full djscussion
·and consideration. They also require that the Delegates :from
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British India should appreciate the peculiar rights, as well as the·
difficulties, of the States.
If goodwill is forthcoming on both sides, as I am sure it will,
I feel no doubt that it will be possible, My Lord, under your distinguished Chairmanship, to realise the ideal that we all have at
heart: a Federated India, which will derive strength from the fact
that it unites, in a flexible yet firm union, Provinces and States of
widely different individual character.
Sir Samuel Hoare: Lord Chancellor, I should like to say to my
colleagues, first of all, that whenever I make an intervention in
our discussions, you must not necessarily take it as a considered
declaration on behalf of His Majesty's Government. I regard
myself here as beiltg in two capacities: first of all, as Secretary of
State; and,. secondly, as an individual member of this Committee.
In the course of our discussions no doubt I shall express many
provisional opinions, and I shall ask many questions that may not,
when we come to see the whole picture, necessarily indicate the final
and considered view of the Government as a whole.
The next observation I should like to make is to sav how verv
glad I am to have heard the speeches of the new members of th~e
Committee. It is all to the good that our Committee should be
more fully representative of public opinion as a whole. It is also
to the good, if I may say so, that every members of the Committee
should freely express his own opinions, whether they differ or not
from the opinions of his colleagues. I think, therefore, if I may say
so, that it is truly satisfactory that we have had from the new
members such a very .frank expression of their opinions. Obviously
the speeches to which we have listened have contained a number of
very controversial issues. The new members themselves have not
always agreed upon many important issues. Yet I do think it is
all to the good that, at the very outset of our discussions, we should
have had these differences of opinion clearly put before us. I take
in particular the two principal speeches to which we have just
listened this morning, Mr. Gandhi's speech and Pandit Malaviya's
speech. They would not expect me to agree with a great many of
their contentions; and i£ it were the stage of our deliberations in
which we were going to involve ourselves in general arguments, I
should attempt to make an answer to many of the statements they
have made, and to put, in a very frank way, our counter point of
view to the point of view that they have expressed.
But I suggest to you, Lord Chancellor, that this is not the occasion in our deliberations in which we should enter into a general
controversy of this kind. I think it is much better to set aside the
general principles that have .formed so large a part of those twospeeches, and to remember that we are a Committee with definite
terms of reference, namely, to· see whether we can work out the
details of an all-India Federation within the British Empire-for
those, a£ter all, are our terms of reference. With that in mind we
can 'Proceed to the detailed discussion oi the actual factors in th8"!

problem.
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Gentlemen, I have ventured to make these observations lest it
should be thought that my silence implied in any way an acceptance
-of many of the very controversial propositions which have already
'been raised.
·
Lord Reading: I only: wish to make one or two observations at
·this stage, following upon the remarks of the Secretary of State.
First, however, may I be allowed to say with what deep interest
I have listened to the speeches that were made by Mr. Gandhi and
·by Pandit Malaviya this morning. I do not intend for one moment
to dwell upon the various points which they have raised: they will
, all come up for further detailed consideration as we proceed. It is,
however, worthy of observation,, I think, that they have introduced
subjects, particularly in their more extended range of vision, which
must be regarded by some of us as controversial; and that they
have readily understood. It is an advantage that we have had the
"opportunity of listening to their views and of hearing what they
have to say; and we trust that, when the discussion further proceeds
in detail, ·they will-as I am sure they will-listen to our observations in just the same way as we have to theirs, and that we shall
·continue to speak not only with the utmost courtesy-that is certain
· here-but also with complete frankness.
I occupy now a eomewhat different position from that which I
held when the earlier sessions of the Conference took place, and. I
' agree with what has fallen from the Secretary of State for India..
I am now a member of the Government,. but at the same time I am
. also a member of the Liberal Delegation, which was appointed to
meet the other members of this Committee; and it may be difficult
at times g,uite to realise in what particular position one is speaking.
All I desire to say is that I endorse what the Secretary of State
has said. Questions may be asked and arguments may be advanced,
but it must not be assumed from that that we may not take up a
·different attitude should we be members of the Government which
has to consider in the end the particular proposals which have to
be made to Parliament. I do think it is important that in this
. assembly we should retain our individual independence, and more
particularly that we should retain our independence as members of
British Delegations, notwithstanding that we are for the present
-members of one National Government.
HEAD

2.

QUESTIONS CONNECTED WITH THE ELECTION OF M:EMBERS OF THE
FEDERAL LEGISLATURE.

The following points for discussion in connection· with this
:Head were drafted by the Chairman : (i) What is to be the method of selection for each Chambe'l'
of the Federal Legislature of the representatives(a) of £ndividmal States,
(b) of groups of States?

58
(ii) If the method of selectior~~ is to be nomination, by what
method is a State's representative's seat to be vacated otherwise
than by death or on dissolution?
(iii) Are the British Indian representatives in the Upper
Chamber (other than those, if any, representing special interests), to be(a) directly elected by territorial constituencies,
(b) indirectly elected by the Lowe'r Chamber,
(c) indirectly elected by t,he Pro'vincial Legislatu,res?
(iv) Are the British Indian rep,resentatives in the Lowe,r
Chamber (other than those, if any, representing special interests), to be(a) directly elected by territorial constituencies,
(b) indirectly elected by the Prov,incial Legislatures,
(c) indirectly elected by any other method?
(v) Is provision to be made fo'r the representation by specia[
constituencies of special interests, other than com,munal interests, and if so, for which interests(a) in the Upper Chamber,
(b) in the Lower Chamber?
(vi) Are any special q~talifications to be laid down for eligibility for membership of the Upper House?
(vii) What requirements, if any, are to be made in the matter
of an Oath of Allegiance on assumption of a seat in either
Charnber?
(viii) What provis1:on, if any, shall be made in each Chamber
for nominated membe,rs, and for what purposes?

Chairman: I think the position now is that our preliminary
discussion has come to an end, and we must now get down to details.
Perhaps you will take in your hands the paper which has been
circulated and turn to page 3 of it. In accordance with your wish,
as expressed yesterday, we are going to begin with Head No. 2.
I propose first of all-it will not take me more than a very few
minutes-to draw your attention to those paragraphs in the Reports
of the Federal Structure sub-Committee which deal to some extent
with the questions to which you will now have to give a definite
answer.
If you will take Head 2, you will see that the first question is : " What is to be the method of selection for each Chamber
of the Federal Legislature of the representatives-(a) of individual States, (b) of groups of States? "
Now will you please take the Report of the Federal Structure subCommittee in your hands, because I shall have to refer you to one
or two points and ask you to make notes for the discussion. If you
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will turn to page 8 of the Report of the Federal Structure sub-Committee, you will see that. paragraph 6 bears on it to some extent.
Paragraph 6 says : " The method whereby the representatives of British India
are to be chosen was not referred to this sub-Committee, but
Their Highnesses made it clear that, in their opinion, the
method by which the States' representatives should be chosen
will be a matter for the States themselves."
Now will you please turn to page 15 of the Report of the Federal
Structure sub-Committee. You will see that the question by this
time was referred to us. Please look at the bottom of the page,
where you will see it says:" The further Heads which were referred to the sub-Committee and are now under discussion are : - . . . . (5)
The method whereby representatives from British India and
from the Indian States are to be chosen."
Will you please put against this item, therefore, the reference
to the pages in the Report of the Federal Structure sub-Committeepage 8 and page 15. I will now ask you to turn to paragraph 26
on page 21 of the Report of the Federal Structure sub-Committee.
The Federal Structure sub-Committee did not go very deeply into
this question. If you will look at paragraph 26, the last sentence
of the first sub-paragraph, you will see that it says : " It was thought that this object might be secured by
prescribing for the candidature of the British Indian members
qualifications similar to those now in force for the Council
of State: and the sub-Committee have no doubt that the
Rulers of the Indian States, in selecting their representatives,. will ensure that they are persons of similar standing."
Here comes the method of election to the Upper Chamber, and the
. Report says : " The sub-Committee are almost unanimously of opinion
that the British Indian members of the Senate should be
elected by the Provincial Legislature, by the single transferable vote.''
If you will now go to question (ii) of Head 2, you will see that
it is this:" If the method of selection "-(that is, selection by the
States)-" is to be nomination, by what method is a State's
representative's seat to be vacated otherwise than by death
or on dissolution? "
That is a question which was not touched upon by the Federal
Structure sub-Committee, and you will have to consider it.
Please turn now to the next page, where you 'Yill find question
{iii). We are now coming to the British Indian representatives in
ihe Upper Chamber, and the question is:" Are the British Indian representatives in the Upper
Chamber (other than those, if any, representing special in-
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terests) to be-(a) directly elected by territorial constituencies, (b) indirectly elected by the Lower Chamber, (c) indirectly elected by the Provincial Legislatures? "
Will you place opposite to that, please, page 21 of the Federal
Structure sub-Committee's Report, because I have just pointed out
to you that the recommendation was that:" The sub-Committee are almost unanimously of opinion
that the British Indian members of the Senate should be
elected by the Provincial Legislatures, by the single transferable vote."
Will you now please turn to (iv):" .Are the British Indian representatives in the Lower
Chamber (other than those, if any, representing special interests), to be-(a) directly elected by territorial constituencies, (b) indirectly elected by the Provincial Legislatures, (c) indirectly elected by any other method?"
That is dealt with in paragraph 32 of the Federal Structure sub-Committee's Report on page 23. I am not going to read the whole of
it; but I should be glad if you would put a note against question
(iv)-that it ]s dealt with on page 23 in paragraph 32.
With regard to the next one, (v):" Is provision to be made for the representation by special
constituencies of special interests,. other than communal interests and, if so, for which interests(a) in the Upper Chamber,
(b) in the Lower Chamber?"
I shall be glad if you will put against that paragraph 34. If you
will just turn to it, it is on page 24; and that paragraph is headed
" Representation of special interests and of the Crown in Federal
Legislature."
The next question is:" Are any special qualifications to be laid down for eligibility for membership of the Upper House? ''
That is to some extent dealt with in paragraph 26 of the Federal
Structure sub-Committee's Report, and I must just read it. It is
on page 21:" But proceeding simply on the basis that there will be
two Chambers, the Upper smaller in size than the Lower,
and without any decision as to the relations of one to the
other, the balance of opinion was to the effect that the Upper
Chamber-which might be described as the Senate-of the
Federal Legislature should be a small body, of from 100 to
150 members, whose qualifications should be such as will
ensure that it is a body of weight, experience and character.''
If you would allow me, I would just like to give you a note.
about that, before I go on, with regard to the qualifications. I am
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not saying that these are the proper qualifications; I am only just.
saying that they are some of the qualifications which obtain in
other constitutions : " The qualifications of a Senator should be as follows " (I am not saying these are right, you know; I am only
putting out suggestions)-" that he is to be not less than
25 years of age, except in the case of a Prince sitting in hisown right; (2) that he is to be a British subject or a Ruler
or subject of an Indian State; and (3) either to be in possession of specified property qualifications or to have been a
member of either Chamber of the Indian Legislature as
constituted by the Government of India Act, 1919, or o£ the
Federal Legislature, or to possess such other qualifications
as any Provincial or State Government may prescribe with
a view to securing persons who have rendered distinguished
public service."
·Now, there is one question which I left out there, but which we·
shall perhaps have to consider at some time or other. It is all very
well to talk about qualifications, but are there to be some disqualifications at times? Now, that is a matter which I do not proposeto discuss at the moment. I have here a long note with regard todisqualifications which I can circulate later.
T~e di!fficult point
there-! am going to tell you all the difficulties at once, so that
we may consider them-is disqualifications which it may or may
not be thought wise to impose with regard to political offences. I
am not giong to say more than that. I simply mention the fact
to you.
Now, with regard to (vii):" Whatrequirements, i£ any, .are to be made in the matter·
of an Oath of .Allegiance on .assumption of a seat in either
Chamber?"
With regard to that, the Federal Structure sub-Committee did not
make any recommendation; but it is usual to provide that members·
of a Legislative body should subscribe to an Oath or .A•ffirmation.
of .Allegiance. .A provision of this character may raise di!ffi.culties·
in the case of an Indian Federation, particularly as regards the
.States. I have got a note about that which I will circulate in due·
course. I am not going to take up your time 11ow. We have been
very carefully into that matter; and later on, if you will allow me,
I will put before you the various pros and cons.
Finally, (viii):"What provision, if any, shall be made in each Chamber·
for nominated members, and for what purposes? "
That is dealt with in paragraph 34, if you will just put a noteagainst it. It is on page 24 of the Federal Structure sub-Committee's Report:-" Representation o£ special interests and of the
Crown in Federal Legislature."
Sir Tej Bahadur Sapru: My Lord, Chancellor, I am speaking
with considerable -diffidence, as .r know that I am following the two·
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foremost leaders of present-day India. Mr. Gandhi has, in his
speech this morning, put the Congress point of view in a manner
in which no other living Indian could have done. He, i£ I may
be permitted to say so, sums up in his unique personality the most
burning passion for freedom in India and the highest form of
patriotism. Pandit :Malaviya's record of public service and dedication to the public affairs of his country extends over forty years.
It may be that it is my misfortune that I have at the present
moment not the honour to belong to the National Congress.
Nevertheless, I am free to confess that, during my experience as a
public man in India, I have neven known any other two men who
have commended the same confidence or ~spect o£ their countrymen
.as these two distinguished representatives on my right. Whether
you agree or whether you do not agree with them, you have got to
listen to them, to think over what they have said; and speaking for
myself, My Lord, I venture to think that the note which Mr. Gandhi
struck this morning is, notwithstanding the fact that it has introduc.ed several controversial matters, one full of hope. I do not despair
that, before this Conference is over, Mr. Gandhi, who can lead
public movements as no one else ha~ led them in other times, will
have established his reputation all over the world, not merely as
.a great leader of public movements, but as a great constructive
.statesman. If I may be permitted to remind you all of what a
famous statesman in philosophy said one: " It is only pygmies
who destroy; it is giants who can build." I have not the least
doubt that, notwithstanding anything that may be disturbing to
the minds of certain members o£ this Conference or of this Committee in Mr. Gandhi's speech, you wi11 find-it is my expectation
and at any rate it is my hope-that Mr. Gandhi has got a great
deal to contribute in the way of constructive statesmanship so far
-as this Conference is concerned.
:My Lord, the critics of the last Session of the Round Table
'Conference in England and in India have not been few. The
question has been broadly asked, both in your country and in my
own country, whether the last Session of the Conference was at all
a success. We have been told by some of our countrymen and
by some of your countrymen-including among them men with
long experience of administration in India, men who have occupied
the position of Governor-that the last Session of the Conference
was a failure, that it arriv!Jd at no definite conclusion; and thev
have ventured to prophesy that this Conference is also going to b"e
a failure. Let me say with all respect that I do not share that
-view at all. I£ I were to point out one single element regarding
the success of the last Conference, I would say no greater tribute
to the work which we carried on last year and early this year could
be paid than that those who withheld their co-operation last year
should have this morning offered their co-operation in such a
generous manner. Let those critics remember this always.
I have never for a moment thought that the task of constitution
1milding, however pleasant it may be to theorists, is really an easy
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one when you apply yourself to it in a practical fashion. No on&
need remind us of the difficulties that lie ahead. No one need tell
us that we have in India a country where you have many religionsand many traditions. We recognise that; we have always rec?gnised that; but I feel sure that everyone of us here has come with
a full determination that. we shall not do anything which may
widen those differences. On the contrary, we shall do everything
that lies in our power-Hindu, !Iuslim,. Sikh and Parsi-to bridge·
over those differences. I an encouraged in that hope by the presence of Mr. Gandhi; for whatever differences may divide you.
from him, or whatever differences may divide some of us from him, .
on one point I feel absolutely sure about Mr. Gandhi. The·
Mahatma is, has been, and I have no doubt will continue to be,
absolutely non-communal in his outlook. With him, I feel sure,..
the freedom of India does not mean the freedom of the Hindus.
It means the freedom of everyone who is in India, whatever be
his nationality, whatever be his religion, and whatever be his
creed. I have always maintained that one of the greatest duties
which we are called upon to discharge at this Conference, if not
the greatest, is so to arrange things that we may be able to say
to the world that we have settled our domestic differences-that
whatever differences may have divided us in the past, in the future
they will not divide us. That will be the measure of our success;
and, if we fail to arrive at such a conclusion in our work, I think
failure will be written large on our foreheads. That is the view
that I take. I feel confident that Mr. Gandhi will apply himself
to this great task, and I have no doubt that he will have in a~
abundant manner the co-operation of my Muhammadan friends in
the solution of this d:i!fficult task. Whatever be the constitutionone thing is· absolutely certain and we need not be reminded of
it: that the position of the minorities, that the position of the·
Depressed Classes, the position of certain interests in India, in.
which I include the European trading community, have got to be·
protected. On that point I am absolutely clear. How they will
be protected, and to what extent they will be protected, is a question which will come up at a later stage. I do not wish to raise
any controversial issue on that point beyond saying that we havegot to apply ourselves to that task, and the sooner we do apply
ourselves to that task the better for the country.
There is only one other observation which I will permit myself
to make, with your Lordship's indulgence, and it is this. In·
certain quarters it has been said that the constitution which we·
outlined at the last Session of the Conference was a mere camou-·
flage; that it did not S'ive any responsibility; that it was merely
a cover or a. cloak to .hide autocr~tic powers. I absolutely deny
that. We did not arnve at defimte conclusions on the last occasion. That was not our object-that was not the method which we·
pursued. Our conclusions last year were of a tentative character ..
It was left open to everyone, Indian or English, to go back uponr
the conclusions in the light of the completed work. Therefore,.

let no one say that the conclusions embodied in this Report, howsoever defective they may be, are absolutely final. I for one think
that there is considerable room for improvement; but I do say that
we succeeded in concentrating public attention on this point. And
the more there is an expression of opinion on the various aspects
of this point, the better it will be for the Conference as a whole.
In the few remarks that I am. going to make on Head ~ o. 2,
I should not be understood to commit myself irrevocably to any
of them. I am also proceeding in a tentative fashion, and my
object to-day will be rather to provoke attention on this point and
to elicit information. I reserve to myself-as everyone else has
Teserved to himself-the liberty of revising my own opinion, enlarging my own views on certain questions, and narrowing my
views on other questions. I am only throwing out a few suggestions in the hope that they will be discussed on their merits and
not treated as to be embodied in my final opinion.
(The Commit.tee adjourned at 1-0 p.m. and resumed at 2-30 p.m.)

Sir Tej Bahadur Sapru: :My I,ord, before I come to a discussion
.of the various propositions under Head 2, I will crave Your Lordship's indulgence just for a moment to make one or two further
preliminary observations.
I would venture to say that the idea of an all-India Federation
which we worked out, without going into the minutest details, at
the last Sessions, appears to me to have come to stay; there is no
alternative to it of a serious character which has been put forward
by anybody in India or in this country. Mahatma Gandhi referred
to a clause in the Delhi Settlement; and it would appear to everybody who studies that clause carefully that, so far as the basic idea
of an all-India Federation is concerned, there is no dispute over it.
What the content of that idea will be is a matter for discussion
and a matter for settlement. I r.annot forget, however, that in
certain high quarters an attempt has been made to discount this
idea of an all-India Federation and to put forward the idea of a
confederation of Indian States first. I do not propose to go into
that question at this particular moment at any length; I am only
making a passing reference to it.
There are only two submissions that I would like to make with
Tegard to that idea of confederation. The idea of confederation is
not, it appears to me, necessarily inconsistent with the idea of an
all-India Federation that we put forward last year; but if the
authors of that idea do think that by putting it forward they can
prevent certain legal and constitutional consequences from following, then, with all respect,. I venture to say they are gravely
mistaken. Even if you have a confederation of British India in
one block and of Indian States acting in another block, and you
('Ombine the two together and call the two a federation, those legal
consequences are inevitable. I venture to submit that there is a
tremendous amount of confusion in discussing this thing on the
.question of sovereignty, divided allegiance, nationality and things
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Qf that kind. I shall deal with them as the occasion arises; but
meanwhile I will venture to submit with all respect that, if there
is any seriousness about it, I do hope that the idea of confederation
will not be put forward as a block in our way. I personally think
that if there are people, whether they belong to British India or
to the Indian States, who do not l[ke the idea of an all-India
Federation or who are opposed to it, it is far better that they
should frankly and courageously say. "We are opposed to the
all-India Federation and we do not want it," rather than put
forward that idea as a block in our way. That is the only caveat
that I should enter at this particular moment.
Now, My Lord,, with your permission, I shall take up the
various items under Head No. 2. I regret that we departed from
the order which was originally accepted by Your Lordship in the
paper that you were pleased to circulate, and I feel it somewhat
difficult to deal with Head No. 2 without dealing with Head No. 1;
hut I shall observe Your Lordship's tuling, and as far as possible
will avoid going into matters which come under Head No. 1.
It is, however, impossible for me to deal effectively with the
-content of Head No. 2 without, in a general way,. giving some sort
of idea as to the composition o£ the Senates in various countries.
I have prepared a statement, which I shall venture to read, just to
.show what the strength of the Senates in various countries is.
Most o£ my statement will be based upon standard text-books or
books of reference which are easily available. I find that the
Italian Senate consists of under 400 persons, and the method of
recruitment is entirely by nomination. The Japanese House of
Peers consists of 399 members, and the Spanish Upper House, as
it existed until a few months ago, consisted of about 360. _ The
French Senate consists of 314, the Swedish of 150 and the American
of 96; and the American and Swedish Senates are wholly elected.
The Canadian Senate consists of 96, wholly nominated. The
Danish Upper House has 76_ members, the German Reichsrat has
68, the Netherlands 50, Switzerland 44, the Australian Upper House
.36 and the South African 40. I will not refer to the others.
I wish also to mention one important point, namely, as to
how the members of these Houses are appointed, either entirely by
election, partly by nomination and partly by election, or wholly
by nomination. Under the first heading, namely, the Houses which
are entirely elected, come the United States, Australia, Switzerland,
Denmark, the Netherlands, Sweden, Norway, the South American
Republics, and Belgium, save for the presence of the Pr-inces Royal.
Under the second heading-Houses partly nominated and partly
elected-you have South Africa, the Irish Free State and Spain,
which waR partly hereditary also. Under the third headinO'-Houses wholly nominated-you have Canada, Italy, New So~th
Wales, Newfoundland and New Zealand.
There is only one other observation which I will venture to make
:at this stage, and it is thiR. Except, perhaps, in Japan and Italy,
R.T.C.-I.
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most of the Second Chambers are about half the size of the Lower
Chamber; and, indeed, in some States you find .that the Sec~nd
Chamber is very much smaller. I am only drawmg the attentiOn
of the Committee to these facts, which can be gathered from any.
standard book.
X ow, under the first heading here we assume-and I must proceed on that assumption-that we are going to have a bicameral
Legislature, and we must also bear in mind the most solid fact that
the Second Chamber wiJl consist of representatives not only from
the Provinces of British India but also from the Indian States.
In judging the whole situation, we must not forget that, so far as
the Indian States element is concerned, there is no parallel to it
tn be found in any other constitution in the world. That is the
most outstanding feature of the all-India Federation which we aregoing to establish.
If you are going to have representatives from British India in
the l'"pper Chamber and also representatives of the Indian States
in the Upper Cha~ber, then the question arises, as it is given
under Head 2 : "What is to be the method of selection for eaeh Chamber
of the Federal Legislature of the representatives-(a) of
individual States, (b) of groups of States? "
There is also the second question : " If the method of selection is to be nomination, by what
method is a State's representative's seat to be vacated otherwise than by death or on dissolution? "
I should have preferred, on the question of the representation
o£ the Indian States in the Upper Chamber, Their Highnesses to
take the lead and tell us what their view of the matter is. I am
working under a disadvantage in that respect; but I venture to
think that, so far as the representation of the Indian States' in the
Upper House is concerned, the method of selection will not present
any real and serious difficulty. Your Lordship will remember that,
at the last Session of this Conferenre, I ventured to suggest that the
method of selection to be adopted for the t pper House should be
indired-in other words, that the Provincial Legislatures in British
lndia, so far as British India is concerned, should be the f'onstituencies £or the election of their representatives in the "C pper House.
I believe I am right in saying that the vast majority of the members
of this Committee and of the Conferenre supporterl the idea of
indirect election through the Provincial J.egislatures. That was
also the recommendation rontained in the Report of the ~ ehru
Committee.
I am quite aware that there are eertain T: pper Chamber~ in other
parts of the world where the House is entirelv eleded; but I venture
to point out that, where the Upper Chamber is an elerted House,
there has generally been an attempt on its part to usurp powl:'rs
over :financial matters; .and Y?U c.annot in fairness deny to the Upper
House a very substantial VOICe m matters of a finaneial rharar>ter
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when that House also is an elected House. If, on the other hand,
it is desired that the Upper House, in the peculiar circumstances
·of India, should have more or less a conservative character, and
-consist of men who by reason of their age, experience and judgment
can exercise a steadying influence, then I venture to think the
proper course for us is to have that House appointed by nomination
or by election through the Provincial Legislatures. This, of course,
refers to British India. '\Vhether you will have only the Provincial
Legislatures, or whether you will enlarge the constituencies for the
Upper House by adding to them local boards such as municipal
boards or district boards in British India, is .a different question;
and on that I can quite understand there being a difference of
opinion. I offer no suggestion with regard to that; but, on the
main question of indirect election, I stand by the recommendation
contained in the Report of the Federal Structure sub-Committee.
Coming now to the Indian States, it is quite clear that, if we
are prepared to favour indirect election so far as British India is
concerned, we cannot expect the Indian States to adopt any other
method. The Upper House in a federal constitution, i£ I am not
mistaken, is supposed to represent the states or the governments
·Of the states more than the people. If that is so, then I do not
think we can seriously object at all to the Indian States choosing
their representatives or the representatives of their governments in
an indirect manner by nomination-that is to say, there will be no
popular election. That is the suggestion I make with regard to
the Upper House.
But when you come to the Lower House, difficulties of an enormous character do arise. So far as British India is concerned you
will find, from the Report o£ the Federal Structure Committee
that the vast majority of the Indian members present on the last
occasion favoured direct election; and I venture to tflink that, so
far as British India is concerned, there is a very strong feeling
that the election should be of a direct character. I would, in this
connection, remind the House of the recommendations of the Gov·ernment of India contained in their Despatch. They themselves
point out that, to adopt an indirect method of election for the Lower
House, would be looked upon in India as a reactionary step; and
they say that possibly for the period of transition it might do to
have something in the nature of a mixture of directly and indirectly
elected representatives. I venture to suggest that, so far as the
Lower House is concerned, British India should be allowed to elect
its representatives in a direct manner.
But when you have done that, then you come up against a
difficulty o£ a very serious character, and that relates to the Indian
States. I am fully aware o£ the sentiment o£ Their Highnesses on
this point, and I would beg of them not to mismiderstand me and
not to suppose that I am using any dictatorial language. There is
nothing further from my intention than, to indulge in language of
that character. I thoroughly realise the peculiar position of thE~
Indian States, and I do not want in the slightest degree to interfere
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with their libertv of action or with their discretion in this matter.
But I would respectfully remind them that the march of democracy
is irresistible. They can regulate it in their own time, they can
eontrol it in their own time, but I venture to think that they cannot
resist it; and it is for Their Highnessei'l to consider whether they
will not adopt some method of sending their representatives to the
Lower Hou;;e which may enable their representatives to bear more
01 less the same charac-ter as the representatives of British India
will do. It will O.istinctly be a disadvantage to the representatives
of the Indian ~tates in the Lower House, in dealing with their
colleagues of Briti:;h India, if they are always to he reminded that
they are not popular representatives, but that they are the representatives of individual Princes or of Governments of Indian States.
The real point whieh I am emphasi~ing is that the Lower House
should contain representatives from the Indian States of a popular
character--that the representatives of the Indian States in the
Lower House should not be officials. How they will do it is a
question for them to decide. There are Indian States at the present
moment in India whirh possess legislative bodies. There are the
gn•at States of. ~Iysore, Travancore, Cochiu, Bikaner and Baroda,
which do possess legislative a;;~emblies. There are other States
whiPh do not possess legi~lative assemblies, but ~>·hich do possess
hodie" like municipalities o1.' district board;;. There is again
a third elass of States which do not possess either legislature
or municipal bodies or loral bodies. I do not think that
it is the intention of anv one of us here to force our O.eeisions
upon Their Highnesses;· but we beg- of them, in the interests
of the all-India Federation, of which they are as murh the
authors as we-and, indeed, of which they are in a larger
mea,;me the authors than we are, because, without their consent,
the idea woRld not have borne any fruit-we appeal to them to
consider whether, in the interests of the country as a whole, and o£
the all-India Federation, in whirh lie our hopes of Indian unity,
they will not adopt methods to satisfy popular opinion in British
India. It is for them to decide, and it is for them to make a statement on the point. Therefore, my submission is that the State,;
which are already equipped with legislative machinery should decide
to send their representatives through their legislative bodies; for
the States which can aJford to send their represent:ltives througl:r
municipalities and district boards, to send their representatives
through them. As regards the rest, we ran afford to bide our time:
and we hope that the example of these bigger State,;, which contain
leg-islative bodies and municipal bodies, will be infectious in course
ot time.
You will observe that, in que~tion Xo. (i), we have to deal withthe cases of individual States and of groups of States. I imagine
that this classification of the States implies that there are certain
individual States whieh would like, or would probably insist upon
indh·idual representation, more or less following the practice of th;.
Chamber oi Princes, with which Their Highnesses are more familiar

69
than I can pretend to be. On the other hand, there are smaller
States which can only find representation by grouping themselves
together in certain groups, because it is quite obvious that, if you
give representation to each one of these units, your Second Chamber
will consist of something like 600 odd people, and your Fil'~t
Chamber must consist of even a larger number o£ men-and that 1s
entirely out of the question. Therefore it is for Their Highnesses
to say what is the minimum number that will meet their requirements and which will meet their needs. 'fhen we can discuss the
question of the proportions between British India and the Indian
States. It is for Their Highnesses to say how, having got that
minimum number, they are going to provide for the representatiou
of the smaller States and how they are going to group them together.
These are matters of a domestic character so far as Their Highnesses
are concerned. W'" e are not directly interested in the question as
to how the representation is to be secured for the smaller States;
but we do wish to say that we entirely sympathise with and support
the claim of the smaller States that they should be represented not
only in the Upper House but in the Lo\\·er House.
Now I pass to the second question under head No. 2. The question is, you· will observe:" If the method of selection is: to be nomination, by what
method is a State's representative's seat to be vacated otherwise than by death or on dissolution? "
I will not take many minutes over this question; but I would
venture to say that, once a State's representative has been selected
or elected or nominated to either of the two Houses, excepting in
the case of officials of the States who may be sent up to the Upper
House, their seats should not be vacated otherwise than by death or
by dissolution-that is to say, I think constitutionally it would
not be right or correct that A should be representing an Indian
State in the Lower House to-day and B should1 be representing the
same State to-morrow. There must be continuity, which alone can
secure independence on the part of the representatives. But I am
prepared to make an exception in the case of officials who may be
sent by the Indian States to the "G pper House. For instance, I
could quite imagine a State sending a Minister to the Upper House
to-day, and that Minister ceasing to hold office after six months,
and that State desiring to send his successor to the Upper House.
But, excepting for that, I would not allow the seat of a representative of an Indian State in either House to be terminated or to be
taken back merely at the option of a nominating or selecting agency.
Chai?'man: I ought to have put this in: you would allow him tQ
resign?
Sir T~j Bahadur Sa~;ru: Yes; h.e is at liberty to resign.
That IS all I would hke to say with regard to the second question.
I come now to the third question, and the third question ~fl
formulated1 by the Lord Chancellor, is this:'
" Are the British Indian r~presentatives in .the Upper
Chamber (other than· those, 1f any, representmg speciaJ
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interests), to be-(a) directly elected by territorial constituencies, (b) indirectly elected by the Lower Chamber, (c)
indirectly elected -by the Provincial Legislatures?''
I have partly anticipated my answer to this question; and I will
simply venture to say that, so far as I am concerned, I stand by the
recommendations contained in the original Report, namely, that
the representatives in the Upper Chamber should be indirectly
eleded bv the Provincial Legislatures. I will not support clauses
(a) and (b) of that question. I will not say anything more on that
point.
I pass on to the fourth question:" A.re the British Indian representatives in the Lower
Chamber (other than those, if any, representing special
interests), to be-( a) directly elected by territorial constituencies, (b) indirectly elected by the Provincial Legislatures,
(c) indirectly elected by any other method? "
I am fully aware of the objection that was taken at the last Session
of this Conference, by certain members of the British Delegations,
to direct election of the representatives of British India in the
Lower House. But, in the first place! we must not judO'e ol: the
future by what has happened during the last ten or twelve years
in British India; and, in the second place, I think that, on that
point, Indian opinion is so very clear and so very strong that we
have no justification for ignoring that opinion. It is true that the
country is a very big one; it is true that there are difficulties of
transport in various Provinces; and it is true that sometimes
you find-perhaps very often you find-that there is not that
direct touch between the representative of a constituency and
the electors in the constituency. I have known, however, instances
of various mem hers of the Legislature in my Province, and in
certain other Provinces, seeking to cultivate direct personal contact with their electors. This habit is bound to grow and must
grow; and as our electorates become more and more educated they
will insist that their representatives in the ~ower House must keep
more and more in touch with them. Probably our constituencies
will have to be recast; probably when the franchise is enlarged
we shall have constituencies of more manageable size and spread
over compact areas. For instance, at the present time one of the
constituencies in British India is composed of 46,000 people and
another used to be-l do not know whether it is now-somethin(J'
like 96,000. There are enormous difficulties of transport; an~
constituencies of those big sizes are, and will continue to be for
many, many years _to come, absolutely unmanageable.
~hairman: Could you help us with regard to expense. Supposmg a man Is a poor man and wants to put up, is it very expensive
to have these very large constituencies?
Sir: Tej Ba~adm· Sapru: Ve:y expensive-and you will have to
prescnbe certam rules for electwn expenses. I have known cases
both in my public capacity and in my professional capacity where
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certain families have been ruined over elections. I have known a
case where a certain individual has spent something like Rs. 60,000
over an election. That may seem a very small figure to you here,
but it is a very big figure in India.
Chairman: I can assure you that it is a very big figure to us
here nowadays.
Sir Tej Bahadur Sapru: I have had to appear in these election
cases, and I do think your rules require very, very careful reconsideration. While undoubtedly \\e \\ant constituencies and popular
election and all that sort of thing, I do not wish this democratic
constitution simply to crush the people out of existence. That is
the feeling I have in view.
I regret very much that, for certain reasons, good, bad, or indifferent, the Government of India have not found it possible to
go on with the Franchise Committee. I should very much have
liked to have had a concrete scheme of franchise sent by the Government of India because that would have enabled us to proceed on
much more solid ground. .At the present time, in discussing the
method of election, we have more or less to proceed on certain
essentials which may turn out to be true or false. Of course all
these remarks I am making must be treated as being subject to a
satisfactory solution of the question of franchise.
I come now to question No. (v) : " Is provision to be made for the representation by specia]
constituencies of special interests, other than communal
interests, and if so, for which interests-(a) in the Upper
Chamber, (b) in the Lower Chamber?"
·
'Vith regard to this question what I will say is this. I look for\\ard
to a time, and a not very distant time, when the sense of unification
will have so much develDped that it will be wholly unnecessary to
make provision for any special interests. But you must deal with
the reality of the situation as it is at the present time; and I venture
to think that, if you were to do away with the representation of
certain special interests at the present moment, there would be
dissatisfaction among thos~ interests. And I suggest that. quite
apart from communal interests, we must make provision for the
representation of both commerce and industry, both European and
Indian; \\e must make provision for the representation of Europeans
i:2 India; we must make special provision for the representation of
the Depressed Classes. I have a very strong feeling with regard to
that; and you may take it from me that, whatever be calculated
to promote and foster the interests of the Depressed Classes and to
safeguard their interests-that will have my unstinted support.
And I do certainly suggest that, so far at any rate as these interests
are concerned, they require to be protected, and you will have to
make special provision for them. \Vhat exactly will be the amount
of representation which they will claim, or which will be granted
to them, is a matter for discussion with them; and I reser•e mvopinion until my European friends on the one side and my friend,
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Dr. Ambedkar, who represents the Depressed Classes, on the other
hand-thotwh I do not wish to treat the Europeans and the Depressed Classes'"' on the same f'ooting-haYe spoken. "\Vhether they
should be represented in both the Houses or whether they should
be represented in the Lower Chamber hi, ag-ain, a very difficult question. Personallv, if they claim representation in both Hou~es, I
will not object {o it; but I ean under~tand opinions being different
on that point in certain quarters. I ean quite understand some of
mv friend~ saying that, in certain con~titutions, provision has been
made for certain special interests only in the Lower House and
not in. the ('" pper House. But that is a matter on which I reserve
my opinion u~1til it is raised and arg·ued out by any other member
of this Committee.
I now come to the next question:
" Are any special qualifieation" to be laid down for eligi ·
bility for membership of the l pper House? "
Your Lordship was pleased this morning to refer in part, 1
believe, to the question of qualifications; and, if I may be permi1ted
to do so I will venture onlv to remind the Committee of the provisions in' other constitutions· on this point. In most of the constitutions, ::'O far as membership of the "C" pper House is concerned, there
iR an age limit prescriberl.
Chairman : "\Vhen you are old enough or when you are young
enough? "\Yhen you are old enough I suppose.
Sir Tej Bahadur Sapr,u: Yes, old enough. For instanee in
Canada, under Section 22, you must be of the age of 30 to be eligible
for membership of the "Upper House, and you must possess movable
property of a certain value. In Australia, under Section 8, the
provision is identical with regard to the House of Representatin~s
as well as the L pper House, unless it is otherwise provided: the age
is 21. In South Africa the age prescribed is 30. In the L nited
States of America the age is 30. In l!-,rance the age prescribed is
40. In Czechoslovakia the age presrribed is 45. Now it is for us
to decide what will be the proper age for membership ~f the ('" pper
House in India. I personally would suggest anything between :JO
and 35. And I would also suggest, following some of the models
-particularly the Belgian model, which to my mind is very
exhaustive on this question-that we must make room, we must
provide for the representation of experience in the '{; pper House.
For instance, as time goes on the number of men who will acquire
administrative experience in the country will R"row. Already you
have got numbers of men who have held the highest judirial and
executive appointment~ in the <'ountry. ~""ell, I see no reason why
the country should be deprived of that experience; I see no reason
why they should not place their experience at the disposal of the
countrv. Similarlv, there mav be men who have rendered si"'nal
servic~ t.o the cou.nhy in anv department of life-in any depart~ent
of learnmg or sr1ence-and thev can make verv solid contributions
to the discussion of the various' problems eonn~cted with the deve-
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lopment of the country which are bound to arise from time to time.
I am suggesting that the scheme of representation should be fairly
exhaustive so as to enable people of that class to find themselves in
the Upper House, if they choose to stand for certain constituencies,
or if the country is anxious to secure their services.
Chai·rman: Is there any alternative of a property qualification,
or do you think not? You did not mention that. I only mean as
an alternative, not as a necessary thing. You have put an age
limit and you have put experience. I was only wondering whether,
supposing a man were of the right age, but had not this sort of
experie~ce, supposing he were a man of very considerable property,
would that be a qualification?
Si1· Tej Bahadu1· Sapru: I would not necessarily make it so.
Chai1'1nan: Very well, thank you.
Sir Tej Bahadu1· Sapru: My Lord, I am dealing with these
questions very briefly. I hope that, at some stage or other, when
discussion has taken place, perhaps I shall be allowed a further
opportunity of expressing my opinion.
Chairman: Certainly. \Vould it he convenient for you then to
say anything about disqualification?
Sir Tej Bahadur Sapru: So far as disqualification is concerned,
what I would say is that even our present rules provide for disqualifying a person from membership either of the Lower Hou~:>e
o.r of the Upper House. But I do not accept the soundness of those
provisions in their entirety. I would not make conviction of a
political offence necessarily a disqualification. Of course the usual
disqualifications of bankruptcy and things of that kind must apply.
If a person has passed through the bank1:uptcy court and has not
been discharged-well, that is the rule in India.
Chairman: How does that affect the principle of property
qualification?
Sir Tej Bahadur Sapru: That will not affect the question of
property qualification. Under the insolvency law, when a man
has become insolvent his property is vested in a receiver, and he
cannot exercise his right under the constitution.
Now, My Lord, I come to the seventh question:
" \Vhat requirements, ii any, are to be made in the matter
of an Oath of Allegiance, on the assumption of a seat in
either Chamber? "
Sir Maneckjee Dadabhoy: Pardon me for interrupting for a
moment. You have not told us how the special interests are to be
represented-by election or by nomination,
Sir Tej Bahadur Sapru: By election by those bodies. For
instance; the Chamber of Commerce may elect their representatives.
I would have no nomination at all with regard to special interests;
H would be by election.
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I now come to the seventh question, which deals with the
question of the Oath of Allegiance. :Xow, :My Lord, I will only
remind the Committee that there are provisions to that effect to be
found in certain constitutions.
I have been asked whether I would favour the representation of
the Universities. Well, I have a very great affection for "Lniversities in India, but I feel that it would be over-weighting the representation of the educated classes, because I venture to think that
for many years to come you will find representatives of the. educa~ed
classes going in larger and larger numbers to other constituenCies,
and I would not make a special constituency-though I would not
necessarily oppose that.
Now I come to the question of the Oath. As an instance of a
provision of that kind, I will remind the House of the provision
with regard to the Oath of Allegiance that is to be found in the
Irish constitution. It runs thus :
" I "-so and so-" do solemnly swear true faith and allegiance to the Constitution of the Irish Free State as by law
established, and that I will be faithful to His Majesty King
George V, His heirs and successors by law, in virtue of thtl
common citizenship of Ireland with Great Britain and her
adherence to and membership of the group of Nations forming
the British Commonwealth of Nations."
I am quite aware that the association a£ the Indian States makes
the adoption of this form of Oath somewhat difficult, but I venture
to think that the difficulty is by no means one which cannot be
overcome. I should certamly have an Oath of Allegiance to the
Constitution. And then you will have to provide something which
will meet the point of view of the Indian States so far as allegiance
is concerned-though, frankly speaking, I say that, by owing allegiance to His :\fajesty the King-Emperor, a subject of an Indian
State does not, in my opinion, cease to owe allegiance to his immediate sovereign. I venture to speak with the greatest possible diffidence in the presence of the eminent legal authorities who are to be
fo~nd here, but the old d.octrine of undivided sovereignty is, to my
mmd, an exploded doctrme now. So far as the point of view of
the Indian States is concerned in regard to that matter, I do not
think anyone of us will object to meeting their legitimate point of
view, so long as the Oath of Allegiance contains the element of an
Oath of Fidelity to the Constitution itself. If their objection is
however, that their representatives should not be allowed to tak~
an Oath of Allegiance to the King because that conflicts with their
allegiance to Their Highnesses, I am ready to entertain any proposition which may be put forward by Their Highnesses. It is not
for me to make a suggestion; it is for Their Highnesses to make a
suggestion so as to preserve their sentiment in regard to that matter.
We shall give the most respectful consideration to any suggestion
they may IU tke on that point.
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I will not take up the time of the Committee any further on
that matter; I will now deal with the, question of" What provision, if any, shall be made in ea~h Chamber
for nominated members, and for what purposes? ''
I speak subject to correction, but Your Lordship will be pleased
to remember that many of us made it abundantly clear, on the last

occasion, that what we would seriously object to is the presence of
an official bloc in either House. Under the scheme followed by
Your Lordship at the last Session, there are going to be certain
subjects which will be styled Crown subjects. Subject to any
expression of opinion by other members on that matter, I would
suggest that it is really not for me but for certain other members
of this Conference to suggest 'what exactly is the amount of representation that they want to have by nomination and how they
propose to secure nomination. When they have spoken on that
point I shall be in a position to express our opinion. Perhaps on
this matter the true lead will be given to us by the Secretary of
State who, notwithstanding the disadvantage that he still continues
t'J be a member of his Party, after all represents the Government o£
India in its organised form. I will therefore venture to ask Sir
Samuel Hoare to give us some lead in this matter and to tell u8
exactly what is the amount of representation which, in his OlJinion
or in the opinion of the Government of India, is considered to be
necessary for the protection of these Crown subjects. That
will enable us to judge whether in truth we are gping to have an
official bloc or something less .than an official bloc; and therefore
I reserve my opinion on that point until we have heard from Sir
Samuel Hoare or from any other official representative of the
Government of India or of the India Office an expression of opinion
on the matter.
Lord Peel: If I may interpose, may I ask Sir Tej how he defines
an official bloc?
Sir Tej Bahadur Sapr'lt: An official bloc is a bloc which votes
according to the mandate which is given to it by the Government
of the day.
Lord Peel: Irrespective of its numbers?
Sir Tej Bahadur Sapru: Yes, in a House of 145.
moment consists of about 25 or 26 persons, and we could not agree
t'J a bloc of that size.
Lord Peel: That is just the point I am on. It n·ow consjsts,
as we know, o£ 26 persons-! think the figure is 26.
Sir Tej Bahadur Saprtt: Yes, in a House of 145.
Lord Peel: ""Would you regard a smaller number, sav 10, as an
official bloc? Does the question of numbers come in ? v
Sir Tej Bahadur Sapru: I would not call it an official bloc in
that case. Assuming that ~e are to have Crown subjects, I would
say that a reasonable number o£ men representing those Crown
subjects might come in; but it would' all depend on what the number
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of the Crown subjects is and what the other provisions of the constitution are.
Chairman: On page 25 of the Report of the Federal Structure
sub-Committee it is stated:" Others think that the Governor-General should be
empowered to nominate a specified number of persons, not
exceeding, say, 10, to eaeh Chamber."
Lord Peel: Your other test was whether they must vote as they
are told. I understand that test would not apply if the number
is as small as 10 ?
Sir Tej Bahadur Sapnt: If the numb~r is 10? in a H.ouse of 350,
it does not matter to me from the pract1cal pomt of v1ew whether
they vote as they are told or independently. It is of no consequence
in that case; but it does matter if, in a House of 145, 26 men are
told to vote in a certain way and have to carry out their instructions.
Chairman: Surely nobody is ever told really that he must vote
in a certain way?
Mr. l yen gar : It is so in India.
Sir Tej Bahadur Sapru: I have been a member of Lord Reading's
Government and have myself issued orders to that e:liect.
Lord Peel: Did you do it?
Sir Tej Bahadur Sapru: I did do it; nnd if I were at liberty to
disclose things, Lord Peel, I would say that you made mer do it on
a very famous occasion. Lord Reading will bear me out that the
whole of the Government of India was in the melting pot because
of your orders.
Sir Maneckjee Dadabhoy: I should like to ask whether the
remarks which Sir Tej has made apply both to the Lower Houae
and to the t;"pper House.
Sir T ej Bahadur Sapru: To both. I make no distinction. That
is all I have to say for the present.
Sir Muhammad Shafi: ·we at this corner of the table cordially
welcome the presence of Mahatma Gandhi at this Conference, not
only because his presence here to-day makes the Conference truly
~eprese~tative of all schools of political thought in India, but also
m partwular for two reasons. In the first place, he told us in
his speech this morning that he has come to the Conference
absolutely in a spirit of co-operation. I took down the very words
used by Mahatma Gandhi. To mv mind that declaration is a
happy augury for the success of this Conference. In the next
place, we welcome his presence in this Conference because we hope
and believe that his presence will lead to that communal settlement,
honourable to all parties concerned, which is absolutely essential
not only for the success of this Conference hut for the future of
India.
:Whatever observations I am going to make with reO'ard to the
varwus sub-heads on which our opinion has 'been ask;d must be
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taken to be subject to one condition precedent. These opinions
must be considered as subject to whatever decisions may be arrived
at with regard to certain important communal questions in the
Minorities sub-Committee, and, in particular, as subject to the
claim of the Muslim community to have thirty-three and one-third
per cent. representation in the Central Legislature of India as a
~~-

.

With these few brief preliminary observations, I now wish to
express my opinion-which I can fairly say is the opinion of all
of us in this corner of the table-upon the various sub-headSt noted
by Your Lordship. The first is" What is to be the method of selection for each Chamber
of the Federal Legislature o£ the representatives-(a) of
individual States, (b) of groups of States? "
I adhere to the opinion expressed by me and endorsed by other
representatives of our group in the earlier stages of the Conference,
namely, that this is a matter for the I11dian States themselves.
While the representatives of the Indian States in the Upper
Chamber will in all probability-and, if I may say so, rightlybe the nominees of the Governments of those States, I agree with
my friend Sir Tej Bahadur Sapru, in suggesting for the consideration of Their Highnesses that, in so far as the representation of
the States in the Lower Chamber is concerned, they should devise
some scheme of popular representation which will not only bring
the character of the representation of the Indian States in the Lower
Chamber more or less into line with that of British India in that
House, but which will be calculated also to give satisfaction to
their own subjects-that is to say, some method of indirect election,
such as through the Legislative Councils of those States which
.even now possess their own legislatures or through the municipal
or district boards in those States in which a system of local selfgovernment actually exists. I have nothing :further to say on this
sub-head.
Coming now to the next sub-head:" I£ the method of selection is to be nomination, by what
method is a, State's representative's seat to be vacated otherwise than by death or on dissolution?"
Diwan Bahadur Mudaliyar: Or by resignation.
Sir Muhammad Shaft: Just one moment, please. My learned
friend, Sir Tej Bahadur Sapru, was inclined to hold that, except in
the case of death or dissolution, there should be no other disqualification of any kind; and when it was pointed out to him by the
Lor_d Chancellor-what about resignati?n-he admitted t~at resignation would very naturally be automatically a cause of h1s ceasing
to be a member of the Legislature. But I would like to ask my
friend to reconsider his position. What if a member of the
Legislature representing any o£ the Indian States becomes a
bankrupt? I£ he has gone through the Bankruptcy Court, to my
mind a bankrupt ought to cease to be a member of any Legislature.
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Sir Tej Bahadur Sap-ru: I put it under a difterent headingunder disqualification. I accept that.
Si-r Muhammad Shaft: He ceases to be a member.
Sir Tej Bahadu-r Sapr-u: I accept that.
Sir J[uhammad Shaft: Moreover, supposing a member fr~m an
Indian State is convicted of a serious offence, an offence senously
affecting his 'character or an offence constituting- a breach of law
and order, would my l~arned friend still retain him _in the Legislahue in spite of that conviction? I venture to ~ubm1t that, when a
man has been convicted of a serious offence whether he belongs
to British India or whether he belongs to th~ Indian States, he is
no longer worthy of holding the honourable and responsible position
of a member of the Central Legislature, and should cease to be a
member of such a body. These are the further suggestions which
I have to make in this connection.
Coming now to the next sub-head:" .Are the British Indian representath·es in the L pper
Chamber, (other than those, if any, representing special
interests), to be·
(a) directly elected by territorial constituencies,
(b) indirectly elected by the Lower Chamber,
(c) indirectly elected by the Provincial Legislatures?"
I adhere to the opinion, which I expressed at an earlier stage, that
election to the Upper Chamber should be indirert and should be
through the Provincial Legislative Councils. .As regards the L<>wer
House, I am definitely of opinion that there election should be
direct. My learned friend, Sir Tej Bahadur Sapru, was absolutely
correct when he said that there was no difference of opinion among
any schools of thought in British India with regard to the matter.
I know of no political organisation in India communal or otherwise,
which has expressed any opinion to the co~trary. We are entirely
unanimous that the Lower House, as in all ciYilised countrie~,
should be elected directly by the people. The argument which has
been advanced, that the con~tituencies for the Central Legislature
are so large as to make it advisable that election to the Central
Legisiature should be indirect, and not direct, does not appeal to
me. The Central Legislature is going to be enlarged. So far as
I can see, its size will be almost double the size of the present
~egislature, and if no difficulty has been found in the existing
Circumstances I can foresee no difficulty whatever when the size of
the constituencies in India shall have been halved, so to speak.
. Cha~rman : \Vill you let me ask you there- -would you endeavour,
~n makmg up your electoral body, to get an equal number of voters
1n each area?
Sir Muhammad Shaft: So far as I can see even if adult suffra<~'e
'
b
were to be granted, the number of voters would
not be more than
half a million; but as there are no prospects of adult suffrage just
at present, the number of voters actuallv would be much less and
"

'
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each member would roughly speaking, represent a million of the
population of India 'if the number of members in the Lower House
were raised to 300. I see no difficulty at all in such an electoral
system in actual working.
·with regard to sub-head (v) : " Is provision to be made for the representation by special
constituencies of special interests, other than communal
interests, and if so, for which interests . . . . ? "
'l'urning to paragraph 34 of the earlier Report of this Committee,
the interests specified there are: the Depressed Classes, who, as the
Committee is aware, represent the second largest minority in India,
next· to the :Muslim community; Indian Christians, who also are
an important minority community; Europeans, whose political
importance cannot be measured by their number and who have
contributed towards the progress of India from every point of
view-material, intellectual, from every point of view-to an extent
to which history bears witness; Anglo-Indians; Landlords; Commerce (European and Indian); and Labour. I venture to think that
all these special interests ought to be represented in the Central
Legislature and ought to be represented in both Houses. That is
our definite opinion in so far as my friends and myself are concerned.
A.s regards the quantum of representation, that is a matter to be
settled hereafter.
As regards point (vi):" Are any special qualifications to be laid down for
eligibility :for membership oi the Upper Rouse?"
So far as the age qualification is concerned, there is amongst the
rules at present one rule which reql.1ires all members of all Legisla.
tures, I think, Provincial as well as Central, to be at least 25 years
of age. I am inclined to the view that the age limit for the Upper
House should be raised to 30. As regards the rest I would lav
down the same qualifications as are at present to be found in th·e
rules relating to the election of members of the Council of State in
India, which, as Your Lordship is aware, include a property qualification also. H seems to me that to concede that the landowners
of India are entitled to representation in the Central Legislature as
representing special interests-and very powerful interests-and at
the same time not to lay down property qualifications so far as the
members representing that class are concerned, is incongruous to
say the least, and has no argument in support of it. I think that
ought to be included in the rules to be framed.
"\Vhat requirements, if any, are to be made in the matter
of an Oath of Allegiance on assumption o£ a seat in either
Chamber? "
...
My learned friend read out to the Committee the terms o£ the Oath
of Allegiance_ which is taken in the Irish Free State. It consists
Qf two parts: allegiance to the Constitution and allegiance to the
King. So far as allegiance to the Constitution is concerned, no
difficulty can arise either with regard to representatives of British
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India or with regard to the repre~entatives of Indian India. They
both equally owe allegiance to the Constitution. In :,;o far as allegiance to the King Emperor is concerned, it seems to me that there is
no real conflict in allegiance to their own Ruling Princes and in
allegiance to the King; and, in eonsequence, in the Oath of Office
their allegiance to the King is in no way antagonistic or in opposition to allegiance to the Ruling Princes. The allegiance to the
King is in addition to the allegiance which they owe to their
own Ruling Princes. I remember the case, when I was a
member of the Government of India, of a nobleman, who
at one time was himself a Ruling Prince, but had abdicated
in favour of his son. He was subsequently nominated by Lord
Reading as a member of the Council of State; and, to the
best of my recollection, he took the Oath of Office which is at the
present time administered to all members of the Central Legislature,
including this profession of allegiance to the King-Emperor.
There ought to be no difficulty, in my mind, in regard to this
matter.
Then the last item is : " \Vhat provision, if any, shall be made in each Chamber
for nominated members and for what purposes P "
There are two considerations which have to be borne in mind in
connection with this question. In the first place, there will be
what have been called Crown subjects during the transitional
period; and it is obvious that some representative of the Viceroy and
Governor-General will have to be nominated to represent those
subjects. That nomination wm have to be provided for. A.s to the
quantum of that nomination I am not prepared to express any
opinion at this stage. I have no doubt that that will be dealt
with later when we shall have an opportunity of expressing definite
opinions on it. Then there will be another class of nominated
members who will have to be nominated in conneetion with
particular pieces of legislation-i.e., experts. Sometimes there
will be before the Central l~egislature pieces of legislation
in which the assistance of experts will be not only useful
but almost indispensable; and provision ought to be made in therules enabling the Viceroy and Governor-General-of course on the
advice of the Ministry-to be able to nominate experts whenever
the need for such nominations may arise.
Chairman: Do you mean Parliamentary draughtsmen, and those
ldnd of people? I want to follow what is in your mind.
Sir Muhammad Shaft: ~ o; I was thinking of experts in connection with legislation. There will be subjects arising on industrial
legislation, for instance.
Chairman: Yes, I see.
Si,. Muhammad Shaft: .And other legislation-only for that
purpose.
Chairman: Is it your view that they should have the right to
vote too? Do not trouble to answer now-if you will just keep,
that in mind.
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Sir Jluhammad Shaft: I am not prepared just at this moment
to give an answer to that question.
That is all I have to say.
_ Si1· Tej Bahadu1· Sapru: Would not they follow the precedentsof certain constitutions and simply advise the Home and go away?
H.H. The Mahamja of Bikane1·: My Lord Chancellor, I have
felt that, as we have the pleasure of having the Chancellor of the
Chamber of Princes here, His Highness the Nawab of Bhopal should
have opened these deliberations.
Chairman: May I say at once that I asked His Highness of
Bhopal; and, as we say in the law, you are " devilling " the part
for him.
H.H. The llfraharaja of Bikaner: As, of course, the wishes of
the Chancellor are tantamount to a command, I have no other
alternative.
H.H. The Nawab of Bhopal: Uy Lord Chancellor, you will
remember His Highness dealt with it last time; and I think it is
only right that he should continue. You know that he speaks on
my behalf as well as on his own behalf.
Chairman: I am very glad you have such an obedient follower ..
H.H. The Maha.mja of Bil._'r;tner: I do not propose, My lord
Chancellor, to make a speech to-day generally on the important
questions affecting the States. Doubtless an opportunity will occur
later-perhaps on questions such as that of the relative representation and percentage of the States in the Federal J.Jegislature; and.
similar opportunities will also occur, I have no doubt, when we
take up q·uestions such as that touched upon by my friend, Sir Tej
Bahadur Sapru, with regard to questions of confederation, and so on.
But to-day", Sir, before I begin to represent what I believe will
be the general view-and the provisional views, subject to the
complete picture-of the Indian States Delegation (and any other
Princes and Ministers having particular views of their own will o:f
course be free to express them) may I just say a word or two?
On the 7th September, it was my privilege, in the absence of the
revered and esteemed Leader of our Delegation, His Highness tile
)faharaja Gaekwar of Baroda, and of His Highness the Chancellor,
to express the very great pleasure and satisfaction which we derived
from the presence of you, M:y Lord Chancellor, here, as Chairman
of our Committee, to whom we all owe so much. I also generally
desire to join in the words of welcome to the new members of our
Committee, and particularly to Mahatma Gandhi, who represents
the most important political party in India, which unfortunately
was not represented last time; and similarly, to join in the words;
of welcome extended by some of my other colleagues to my old.
friend Pandit Madan Mohan Malaviya. I feel sure that in doing
so I am voicing the general sentiments of the Indian States Delegation.
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I would also just point out that, whilst I am personally speaking in general agreement with many of the details mentioned by
Sir Tej Bahadur Sapru and Sir Muhammad Shafi, it has to be
realised that it is not, by the very nature of things, in the power
of any of us who are in the Indian States Delegation, to dictate
policy to all Rulers and Governments of States in regard to certain
matters which are covered by Head 2. In the circumstances, therefore, it will inevitably be a matter, largely at least, for the States
concerned to decide.
Before I go further to particulars, may I also say one word
whieh may have to be amplified later-that is, that there appears
to be a general confusion in the minds of many here as regards
what reallv are the States. We hear of 500 and 600 States. When
I am talking of the States hl-day I should be understood as referring to the States proper and not so much referring to what are in
Aitcheson's Treaties-! am quoting from authoritative works of
referenee- referred to as the petty States, Talukdaris, J agirs and
so on; though it is the duty and the care and the desire of our
Delegation to safeguard all the reasonable interests of all concerned.
I have already taken an opportunity, since arriving in England,
to voice the sentiments which I have all along entertained in regard
to the smaller States; and my past record of services in the Chamber
of Princes and elsewhere has shown the sympathy which I have
always evinced for them, and my desire, as well as my fights in the
past, to safeguard all their legitimate interests.
With these observations, Sir, eoming to question (i), I think
there can be little doubt. I am glad to see that Sir Tej Bahadur
Sapru and Sir Muhammad Shafi, who have spoken before me,
reeognise the case of the States; and I am particularly indebted to
Sir Tej for supporting what I had said during our last Session-that we have here to devise a speeial constitution for the States, as
--to quote the words used to-day by Sir Tej-there is no parallel
to the States in the constitutions of the world.
As to question (i), Sir-the method o:f selection of States' representatives for the Federal J_jegislature-so far as the 1T pper
House is concerned, there will have to be nomination by States as
Governments.
As regards the J,ower House, it is a difficult matter for any of
u& on this side to lay down anything definite; but it is obvious that
the States, big and small, are at present in various stages of advancement-political, social, economic, administrative, and so on;
and in the circumstances, I have no doubt that it will be according
to the conditions prevailing in each State. That is to say, if tht>re
are Legislative Assemblies, the actions of the Governments of the
States concerned will doubtless be based on lines different from those
·in States where there are no Assemblies. We hope in time that
the majority of the States will have such institutions. But the
method of sending representatives to the Lower House will inevit-

ably ha.-e te be left to each State according to the conditions pre.:
vaiiing therein.
For my part, may I say that, having a Legislative Assembly, and
having had it since 1913, I have not had time to go into that question in detail; and much will depend on what the final scheme
evolved here is and the completed picture. I have no doubt that we
shall have some method by which the Bikaner Legislative Assembly
will have a voice in the selection o£ our representative in the Lower
House. But I am giving you my personal views; I want to make
that clear. His Highness of Bhopal wishes me to say that he
shares exactly my sentiments in regard to his State, where he also
has a Legislative Council.
A.s regards representation by groups ·of States, there are certain
questions which may come up for discussion at a later stage. I£
there are any of the important States-by which I mean in the
upper category of States, big and small-which have to be grouped,
those are points, like some other points, on which we shall have to
have discussion and settlement later on amongst the States with the
assistance of the Viceroy. The question of how the groups will do
it is a point which will have to be discussed then. I£ I may say
so, I am particularly glad to hear what Sir Tej has to say on this
matter. I hope he has expressed the general sentiments of our
friends from British India. I am referring to his statement that
the question of the distribution of seats inter se, and so on, is a
matter for the States to consider with the British Government-or,
as I prefer to say, with the Viceroy as represntative of the Crown.
As regards the method of selection, in case of nomination, our
views are that, whilst the method will be based on lines analogous
to those obtaining in British India, it is possible that there will be
certain necessary modifications to meet local conditions; and the
rules will have to be made in this connection by the individual
States or groups of States federating.
·
Sir Tej Bahadur Sapru has already cleared up one point, namely,
that in case there are officials !rom the States in the Upper House
there will be a difference; and the case o£ official Ministers, and so
on, who may resign will also have to be provided for.
Questions (iii) and (iv) do not concern the States; but question
(v) deals with the provision to be made for the representation of
special interests other than communal interests. We feel again
that that is larg-ely a matter for British India; but we feel that the
numbers should be included in the quota of British Indian representation. We shall doubtless have further opportunities o:£ discussing the question of special interests later on.

Chairman: I should like to be quit~ clear about that last point.
I am not laying down anything at all now, but do I follow you
rightly in thinking that if the representation were 50 f 50 or 60/40whatever the proportion might be-in the Upper Chamber, any
special representation should in your view be included in the num-
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hers for British India and not be regarded as something extra,
outside the whole?
H. H. The Maharaja of Btkann: That is a question we might
take up when we come to deal with the question of the representation of special interests.
Chm:rman : Yes, but I thought I understood you to say it had
to be included in the quota of British India.
H.H. The Maharaja of Bikaner: We should like to discuss
that further and take it up again, when that point comes up.
Chairman: Certainly.
H.H. The Maharaja of Bikaner: With regard to the qualifications for membership of the C" pper and Lower Houses, it is important that, iu our own interests, our rel?resentatives should have
proper qualifications, so that the members we send will not be
treated as inferior. From that point of view it will be very
useful to us to know finally the details of what is to be settled or
proposed in regard to the representation of British India.
Chairman: You would probablv try to approximate your qualifications to theirs.
•
H.H. The Maharaja of Bikaner: Speaking for myself I have no
doubt about it; anq of course there is also the question of disqualification.
Chairman: Yes. It would be rather odd if in Britieh India
you had to be 40 years of age to be a member of the Upper House.
whereas in the Indian States you need only be 22.
H .H. The Jfaharaja of Bikaner : In paragraph 26 of the Second
Report of the Federal Structure sub-Committee the matter is
reierred to.
On the question of the Oath of Allegiance, I do not think it is
necessary for anyone on this side to speak even a word in support
·Of our well-known loyalty to the King-Emperor. Many of the
Princes have even risked their lives on the battlefield for their
King-Emperor. As, however, it is a question of the sovereignty
and internal autonomy of the States, and of their being a separate
entity, this question has to be examined to see that there is no
change in the status of the States. What we consider of special
importance to us is that no form of the Oath of Allegiance, or anything in that connection, should detract £Tom the allegiance of a
subject of an Indian State to the Sovereign of the Indian State
concerned. If I did not misunderstand you, Lord, Chancellor, I
think you said you were going to circulate something on this
matter.
Chairman: Yes, I will circulate something on this point.
H .H. The Maharaja of Bikaner: It would be very useful to us
to know what suggestions you have to help us. We might take up
that question again.
Chairman: Yes, later on, certainly.
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H.H. The Maharaja of Bikaner: With regard to question (viii)
-the provision to be made for nominated members-we take it that
that is meant to provide for Crown representatives.
Chair71Uln: Yes.
H.H. The Maharaja of Bikaner: I have nothing special to say
at present on that subject, except that we do not want questions of
paramountcy and matters of personal concern to the Princesdynastic questions and so on-to be included in that.
Chairman: No.
H.H. the Maharaja of Bikaner: I think that is all.
Sir Akbar Hydari: As you were good enough to give me an
l{)pportunity of speaking on the first day, I do not feel that anything
in the way of introduction is required of me. We must all wel·come, as indeed we all have done, the ·presence of :Mr. Gandhi in
our midst; and I share in the hopes, so widely and fervently held,
that his pr!lsence, completing as it does the representative character
of this Conference, will assist the progress of our deliberations to
a speedy and use'ful conclusion.
I und~rstand that at this stage I am only ex~cted to pass in
review the subjects which come under Head 2.
Chairman: Quite right.
Sir Akbar Hydari: I shall be ~ble to add to my remarks if the
subsequent discussion should demand it. My task is very much
facilitated by the fact that most ·of the questions u:nder Head 2
relate to British India, and with these I shall not deal unless, to use
the phraseology of my respected friend, Sir Tej Bahadur Sapru, any
question is raised and discussed about which I feel that tlie interests
of this side are in any way involved. Moreover, those questions
which relate to the Indian States specifically have been, as Your
I;ordship has pointed out, discussed at the last Conference at some
length and a good many decisions concerning them have been
tentatively arrived at. They have been left subject to decisions on
such questions as relate to the powers of the two Houses which,
however, are not dealt with under Head 2 but under Head 3.
So far as the Indian States are concerned, with regard to subhead (i) and with regard to sub-head (vi), I think we are all on
this side united; and Sir Tej Bahadur Sapru has also given us his
support that that must be left to the Indian States themselves .
• But here I should like to make clear what is possibly not realised
outside our States----that we claim to speak with as great emphasis
as was used this morning by Mr. Gandhi, that we are also the
spokesmen of the dumb millions of our subjects. In the matter of
representation, our object, we feel, is the same as his-namely, the
welfare of these millions. Our methods may be different. Because
a certain way of attaining this common objective is chosen by
British India, the same method should not necessarily be imposed
on the States provided that our objective remains the same. In this
connection I should like to refer to the appeal which 1\fr. Gandhi
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made to this aneient land of llindustun and to the culture which
it represents. I make bold to say that Indian culture-whether it
is Indian art, whether it is Indian literature, whether it is Indian
music, whether it is the "unbought gractl of life " to which Burke
at one time referred-all these, I Ray, are represented much more
and developed much more in thP Indian States polity than, I venhue to say, they are at present in British India. And, therefore, I
appeal to all who seek for a greater India, for a united India, for
an all-India, to see that this instrument for preserving this culture
·
is not ruthlessly or with an unsympatheti<· hand destroyed.
In this connection I mav remind you how, for instance, in the
old Indian ideas of polity, thPre was 'a kind of representative government-not representative in any other sense, but still representative in this sense, that it tried to bring the Ruler and the ruled
intimately into contact with each other-the old durbar idea;
and I am not letting out any serret if I say that my Government is trying in its own way to see how the people may be
really brought into intimate conta(•t with the Government, so that
they may have an opportunity of expressing their views and the
Government may have an opportunity of expressing its policy to
them. And it is just possible that we may be able to find a solution of this question in a way which is more in consonance with our
own traditions and with our own present peculiar position. I may
illustrate how many institutions get transformed when they are
transferred to an Indian State's soil, when I sav that Hvderabad
has had a Legislative Council for many, many years-for 'certainly
over 25 years, during which my connection with that State has remained sinre I se\ ered my connedion with British India; and you
will all be surprised to hear how, in that Legislative Council' we
have officials, and vet times without number I, as the Home Secretary, have brought forward measures, and I have been defeated by
the votes of officials. The reason is not far to seek. It is because
there everybody feels that he represents not any particular consolidated interest which does not belong to the country, but that they
all belong to that State itsel£, having an allegiance to the Ruler
who stands for that State, its progress, and the prosperity of its
people. Therefore I beg of you to leave this question of representation, whether in the "G pper or in the Lower House to the patriotism
and to the sense of sympathy with the people which exists in the
States themselves, so that they may, in their own way, try to find
out how best they can supply that need, and at the same time preserve the State as an instrument of that culture of which the Indian '
States are really the present relics.
I now come, Sir, to the only other question which is pertinent
to the Indian States on this matter, and that is to the Oath of
Allegiance. As to that, I beg to submit that such an Oath should
have two elements and two only. One is our loyalty to the KingEmperor and the Crown, in connection with which we of the Indian
States desire that it shall be perennial and indissoluble; and the
other that the Oath should not, to use the formula of our respected
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Chief here, in any way detract from the allegiance of an Indian
State subject to the Sovereign of the Indian State concerned.
Sir, I have done. I have endeavoured to approach the different
Ciluestions which you have brought under Head 2, as I shall always
approach the questions which we shall have to discuss at this Conference, having one sole aim-the good of India. That lies in looking, not to British India alone, but to the Indian States also, and
to the relations of these two with Great Britain-an indissoluble
connection which we shall always value. All these interests should
not be treated as antagonistic but as complementary. That has
been, and will be, the basis of all my suggestions.

(The Committee adjourned at 4-20 p.m.)

PROCEEDINGS oF THE TwENTY-THIRD MEETING OF THE FEDERAL
STRUCTURE Co:mnTTEE HELD ON WEDNESDAY, THE 16TH SEPTEM"BER, 1931, AT ll A.M.
HEAD

2.

Questions connected with the Election of lYl embers of the Federal
Legislature-(continued).
Sir Mirza Ismail: Lord Chancellor, In the few remarks which
1 propose to make under this Head I shall attempt to answer only
those questions in which the States are interested, and not those
which concern mainly, if not entirely, British India.
Taking first the method of selection for the Upper Chamber, I
feel that the representatives of the States on this body should be
ehosen by the Governments of the States and groups pf States; in
other words, these members would be d~legates of the Governments
nominating them. The States would be expected to select, as far
as possible, persons of similar standing to those coming from British
India-persons of weight, character and experience, including those
with official experience.
·
As regards the· Lower House, the method of se!ection should be
left entirely to the States. Conditions vary so much in different
States that it does not seem either useful or practicable to lay down
a hard and fast rule applicable to all States alike. Each State
may be left to determine for itself the best method of selecting its
representatives having regard to the conditions and circumstances
existing in it. The States will no doubt realise that the best and
the most approved method of sending representatives to a popular
Chamber is by popular election which may be either direct or indirect. This is the goal which they should keep constantly in view,
to be reached as quickly as possible. I do not think that this
Committee need go further than this; the rest may ~ell be left to
time and the inexorable logic o£ events~
·
. ·

88
With regard to the method of selection of representatives from
of States, I am unable to offer any useful suggestion. I
would only say that this, and the still more important and difficult
question o£ the distribution of seats among the States, should be
Ieferred to a strong and impartial committee specially appointed
for this purpose by His )iaje~ty's Government. This committee
would take evidence and, after considering all points of view, would
submit their recommendatious to the Government, who would then
allot seats to each State and group of States in accordance with
those reeommendations, or with such modifications as may be eonsidered desirable or necessary by them. It is to my mind extremely unlikely that the States would or could possibly come to an
agreement among themselves on the many intricate and delicate
i~sues that are bound to arise in the consideration of such a difficult
problem.
group~

Then there is the question: By what method is the seat of a
uominated State's representative to be vacated otherwise than by
death or dissolution or resignatiou? I venture to think that the
practice in the States should be analogous to that now followed in
Briti:,;h India as regards both the official and non-official members
nominated by the Government.
Lastly, with regard to the Oath or Allegiance, this, it seems
to me, is really a very simple matter. I do not see why there
nt'ed be any hesitation on the part of the representatives of the
States sitting in an all-India Legislature to take an Oath of Allegiance to the King-Emperor, who is the recognised head of the
entire country. Such an Oath would not detract in any way from
the loyalty which the representatives of the States owe to their
<>Wn Rulers. This is all that I have to say.
Sardar U jjal Singh: Lord Chancellor, I am grateful to you for
the opportunity given to me for the expression of my views. You
will pardon me, Lord Chancellor, if I repeat the sentiments expressed by several of my colleagues with regard to the deep debt of
gratitude that we owe to you for the manner in which you conducted and guided the proceedings of this Committee at its last
Session. By your deep sympathy, unparalleled courtesy, patience
and resomcefulness, you captivated the hearts of the members of
tl1is Committee, and I am confident that you will not fail to capture
the hearts of the new.comers as well. H the past is any guide tQ>
the future, I have no misgivings as to the success of this which I
believe to be the last Session of the Federal Structure Committee~
l am very gratified that we now have in our midst Mahatma
Gandhi and Pandit Malaviya, two of the most distinguished of
my countrymen. Mahatma Gandhi commands the respect of his
fellow-countrymen, whether or not they agree with his views, in a
manner that no other single individual has ever commanded it.
The presence of these two gentlemen is a striking testimony to the
success of the last Session of tlie Conference as well as to the statesmanship of Lord Irwin.
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While I am pleased at the fac~ that certain interests which were
not represented before are now represented, and certain interests
which were inadequately represented find fuller representation now,
I cannot help expressing my sense of disappointment, and the disappointment of my community, at the fact that we have not been
able to secure the appointment of an additional Sikh Delegate to
the Conference. I well realise that votes do not matter in the
deliberations of such Conferences and Committees as these i but
important decisions have to be taken, and the advice and assistance of colleagues would be valuable on many occasions. I hope
that by the time the Minorities Committee meets i~ will be possible
to nominate another Sikh Delegate.
The Federal scheme that was devised at the last Session of the
Conference was deliberately meant to be provisional. It gave some
of us an opportunity to consult those whom we have the honour to
represent. M:any of us have engaged in such consultations; and
I venture to say, on behalf of the Sikh community, that, although
the Sikhs are agreeable to the main principles outlined in the
scheme, they cannot very well commit themselves to any scheme
unless they are assured of their position in the new constitution.
Unless the communal question, which, in the Punjab, means the
:Muslim-Sikh question, is settled, it is not possible for the Sikhs
to commit themselves to a Federal scheme in which the Punjab
would be an autonomous Province. I am not without hope, that,
with the advice and guidance of Mahatma Gandhi, we will yet be
able to find a :::olution for this most baffling problem.
With your kind indulgence, :M:y Lord, I have made these few
general observations. I will now come to the points under disc-ussion, and I will take them in the order in which you have placed
them.
So far as (i) and (ii) are concerned, I feel that these are primarily the concern of the States. As was rightly pointed out by Sir
Tej Bahadur Sapru, we do not mean to dictate any terms in this
matter to Their Highness. I was very gratified to hear yesterday
from Their Highnesses of Bikaner and Bhopal that they were prepared to let their Assemblies select members for the Lower House.
H.H. The Maharaja of Bilwner: To have a voice in the selection.
Sardar U jjal Singh: I hope the Assemblies will have an effective voice in the selection of representatives for the Lower House of
the Federal Parliament. I believe that other Princes will follow
this patriotic example set by Their Highnesses of Bikaner and
Bhopal, not only in the interests of India as a whole, but in their
own interests.
In the Upper House, of course, Governments of federating units
have to be represented, and in this matter there is no disput-e that
the States' Governments ought to send their representatives. The
representation of the smaller States is of equal importance, hov;·ever,
an•l some method will have to be devised for their grouping, as
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it will not be possible to give individual representation to a large
number of States. This matter also is mainly the concern of Their
Highnesses; but some sort of electoral machinery will have to be
devised so that no small State will be left umepresented.
'Yith regard to (ii), this question of vacancies arises, not onlv
in the case of the representatives of the States, but also in the eas·e
of the representatives of British India. As was pointed out by
the Lord Chancellor yesterday, in addition to vacancies eaused by
death or resignation there is generally a provision for vaeaneies
which may arise on account of incurring any disqualification, and
this applies both to the British Indian representatives and to the
States' representatives. ·
I now come to sub-head (iii). With regard to the representation in the C pper House of British India, at the last Session of the
Federal Structure sub-Committee we arrived at the deeision that
indirect election from Provineial Legislatures by the single transferable vote was the best method; and I see no reason for revi8ing
my opinion on that point except that, in some eases, reservation of
a fixed number of seats will have to be provided for important
minorities which may not find adequate representation by the above
method. In most of the other federation~, in the Lpper House, the
governments of the component parts of the federation are generally
represented; and that is the best way of giviiJg representation to
the component parts. :Moreover, by providing this constituency
of Provineial Legislatures, we give a wider electorate for the r pper
House than if we were to adopt the method of indirect elertion
from the Lower House.
I come now to the very important point of direct or indirect
election for the Lower House. I have studied very carefullv the
point of view that Lord Peel and Sir Samuel Hoa"re put fo;·ward
at the last Session of the sub-Committee. The two arguments that
were advanced were, first, the size of India and, seeondh-, its
population-which, it is said, make it impossible to give i'ts representatives a representative eharader and keep them in toueh
with their electors. In this connection I should first like to deal
with population and the number of voters. At present, so far as the
Le~islative Assembly is concerned, for 105 elected members we have
one and one-eighth million electors. That is to say, there are
about 11,000 voters for each member with the existing franchise.
Even if the franchise is enlarged three or four times we shall not
have more than four million voterfl; and, on the assumption that we
are going to have 200 members from British India, we shall not
have more than 20,000 voters for one member, which is not a wry
high number. If you compare this with the constitution of any
other country, you will find that this number of 20,000 is far to'O
small. 'Vith regard to the size o:f constituencies, vou will find
that at present we have certainly got big constituencies, but with
doubling the number of members from 100 to 200 the size of the
constituencies will be reduced; it will be exactly halved. But even
~dth the existing size of the constituencies, it will be interesting to
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note the interest taken by the voters in. the elections of the Assembly.
In the last election but one, the number of voters who took part in
the elections was 48 per cent., in spite of the £act that Burma, being
far away from Delhi and probably feeling not so much interested,
polled 011l.}' 13 per cent. of the voters. Excluding Burrua, the
Briti;::h Indian voter,; who recorded votes were about 60 per eent.,
which is not a bad :figure. But if the size of the constituency is
halved, certainly a larger number of voters will come forward to
the polling booths.
Of eourse, Sir, precedents are not always to be followed, but they
are sometimes a fair guide to any action that one may consider
taking; and, in this connection, I would like to refer to other constitutions and to federations which are as big as that which we are
going to form in India. The size of Canada is 3, 729,000 square
miles as compared with British India's 811,000 square miles. (I
am excluding Burma-not that I am anxious to exclude Burma,
but because the figures have been supplied excluding Burma.)
The area of Aushalia is 2,974,000 square miles, and of the United
States of America 3,743,000 square miles. Now, in all these
countries having a federal constitution, direct election is the method
of election to the Lower House; and in fact I do not know that thel'e
is any country in which the Lo\\er House is elected by any other
method than the direct one. The Government of India, in their
Despatch, attached great importance to the views of the Indian
public on this point. They stated:" We feel that the method of election is essentiallv a matter
on "hich the considered judgment o£ Indian opinion should
have great weight " ;
and Indian opinion has been expressed in no doubtful terms. The
people think that they lose touch with an institution w1th which
they do not <'opw into direet contact. I would therefo~·e advocate
strongly the method of direct election for the Lower House.
With regard to point (v)-the representation of special interests
-in the last sitting of this Committee we decided that certain interests-for example, the Depressed Classes, Indian Christians,
Europeans, Anglo-Indians, Landlords, Commerce (European and
Indian) and Labour-ought to be represented if they cannot find
representation otherwise. Yesterday it was asked whether the Universities should be represented. At present the Universities, I
believe, are not represented in the Indian Assembly or in the
Council of State; but U niv·ersities are represented in the local Legislatures, and I would certainly advocate the representation of the
Universities in the Provincial Legislatures, but not in the Federal
Parliament.
Sir Muhammacl Shafi: You need not trouble about that. 'rhat
is a matter for the Provincial Constitution Committee.
Sardar U jjal Singh: That is true. With regard to the qualifications for the Upper House, again \\e decided last time that
there should be the same qualification for the members of the
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L'pper House as now prevail for the Council of State, wnich is a
property qualification or a certain income. The age limit at present
is uniform for the membership of all Legislatures. It is 25. I am
prepared to revise my opinion on that. Instead of 25 it may be
raised to 30 in the case of the members of the Upper House ; but
the property qualification should certainly be retained, and, besides,
certain persons who have rendered useful public service or possess
special attainments, though not possessing property, may also be
eligible for the Upper House. Such a provision exists in the Irish
Constitution.
With regard to point (vii)- the provision for an Oath of Allegiance-! do not think that there ~>hould be any great difficulty
about drafting some such Oath of Allegiance, on the model of the
Irish one, as would be satisfactory both to the mem hers of the
~Hates and to British India.
On point (viii), I do realise that, for the transitional period,
there may be certain subjects which may be called Crown subjects;
<Jnd if there are Crown subjects there should be some sort of repl'esentation on behalf of the Crown. But honourable member~>
will see that the official members are not likely to influence the
de1·isions of future Assemblies as they have been doing in the past.
an(l there will be no useful purpose served in having a large
uum ber oi official members. The number ought to be restricted
to the extent to which it is absolutely necessary for explanation or
satisfying the members of a Federal Assembly on special points
pertaining to the Crown subjects. Besides nomination of such
members, there will be invited, from time to tim€, experts who
shall not vote, for the explanation and elucidation of the points
concerning the .Crown sul)jects.
That is all, Sir, that I have to say.
Jlr. Zajrullah [{han: Lord Chancellor, before I proceed to make
mv submissions on the various subheads of Head 2 which are at
p1~esent under discu~sion, I may say that anything I say will be
subject to the reservation which Sir )fuhammad Shafi put forward
yesterday.
ChaiTmau: In future I think we may regard that as a common
form at the l)eginning of each speech .
.lfr. Znjrullah Khnn: But I may be permitted, for the better
understanding of what I have to say, to say one word with regard
to that reservation. It is this: that the reservation put forward
by him. with regard to the ~Im;lim claim, applies to the total
strength of each Chamber of the Federal J. . egislature, including
special and State representatives. Therefore it will be easier to
follow the submissions that I have to make if it is kept in mind
that my submissions stand only in case that claim is given effe<'t
to. I do not mean that otherwise I should haYe nothinO' to ::;ay;
it only means that otherwise my submissions might in son~e respect
have to be modified.

I will now make my submissions on the various heads; but, with
your permission, Lord Chancellor, I might preface what I have to
say by expressing my general agreement with regard to what has
fallen from my colleagues under sub-heads (iii) and (iv) before I
make my submission on sub-heads (i) and (ii). I agree that the
British India representatives in the Upper Chamber, other than
those representing special interests, should be indirectly elected
by the Provincial Legislatures; and I also agree that British India
representatives in the Lower Chamber should be directly elected
by territorial constituencies. Having said that, I need not, in
support of this agreement, adduce any further arguments than those
that have already been submitted.
Now, ,vith regard to the first and second sub-heads, having said
that the British India representatives to the Upper Chamber should
be elected indirectly ·by the Provincial Legislatures, it necessarily
follows that, with regard to the State representatives, one must
accept the position that the various State administrations would
select or nominate their representatives to the Upper Chamber.
srith regard to the Lower Chamber, however, I beg your indulgence, Lord Chancellor, and that of Their Highnesses, to go a little
further than what has been submitted by some of my colleagues on
this side. To begin with, one must realise that a certain amount
of uniformity would have to be insisted upon in connection with
the election and qualifications of these representatives. 'rake, for
instance, the matter of the disqualifications. I am not at present
going into what t.hose disqualifications should be; but it is obvious
that some kind of disqualifications will have 'to be imposed with
regard to the election or selection of representatives to the Federal
Legislature. And I cannot conceive that the disqualifications with
regard to British representatives and States' representatives could
be any different. For instance, it would be a disqualification with
regard to a British India representative if the person seeking to
be elected to either Chamber of the Federal Legislature were not
either a British subject or a Ruler or a subject of an Indian State.
K ow, it would be rather an anomaly if it were open to the States
either to select or elect as a representative a person who did not
fulfil that qualification. Again, in the case of serious crimes or in
the case of undischarged bankrupts, it would be a serious anomaly
if A, "-ho was subject to one of those disqualifications in British
India, could either be elected or selected by one of the States as its
representative in either Chamber. Without, therefore, enlarging
this part of my argument any further, I would submit that the
question goes a little deeper than has been assumed in the discus·sions so far. Uniformity to a certain extent, as I have said,
would not only be desirable but would be necessary.
~ow, no doubt, Their Highnesses have insisted, and certain of
my friends of the British Indian Delegation have agreed, that the
qU:estion of selecting their representatives for both Chambers is a
matter to be left entirely to the States themselves. I beg to differ
from this view. \\T e are sitting here round this table without any

desire on any side to dictate to anybody, but with the fullest
liberty to put forward our views with r·egard to matters which have
been assumed to be matters of common interest. Yesterday afternoon His Highness of Bikaner was pleased to remark that, even if
they agreed to certain matters with regard to the selection of their
representatives, it would not be possible fot them to enforce that
agreement with regard to all the ~tates. Well, of course, that is
perfectly true. Even with regard to coming into the .Fe,deration,
any kind of agreement arrived at here would not be binding upon
any State. It would be open to any State, after looking at the
completed picture, as it were, to say whether it would be feasible
for it to come into the Federation or not. Their Highnesses cannot
guarantee that any rules laid down with regard. to the selection of
their representatives will be agreed to by other States; but no more
can they guarantee that any other ~tates will agree to make Federal
those subjects which their Highnesses here agree to make .Federal.
Nevertheless, a certain amount of agreement has to be arrived at
on these matters before the thing can be put on a working basis.
Therefore, with regard to the question of States' representatives to
the Lower Chamber, I would, with very gteat respect, submit to
Their Highnes:>es that it would be a very anomalous position i£ it
were insisted upon on this side that representatives from British
India must be elected representatives, and elected directly, and yet
it were left open to the States to send in their representatives by
nomination. A. wealth of argument has been adduced in support of
this proposition, and it seems to me to have been generally agreed
upon that that would be the only desirable way of having the
wishes of the people represented in the Lower Federal Chamber.
Well, what is desirable for British India is certainly desirable for
the Indian States; and a suggestion that that should be so with
regard to the Lower House does not deprive Their Highnesses ano
their Administrations of the right of being directly represented as
Rulers and Administrations in the Federal Legislature, inasmuch
as I have already submitted that it would be desirable that their
representatives to the r pper Chamber should he nominated by
Their Highnesses or their Administrations.
Chairman: Would you mind my asking you a question now?
Is it your view that the representatives ought to be paid, or do you
think they ought to be unpaid?

J/ r. Zafrullah Khan: If the question is addressed to me, Lord
L""hancellor, my view is that, apart from any travelling allowances
or subsistence allowances which are at present being paid to members of the Legislature when they actually attend meetings of the
Legislature, there is no necessity for making any further payments.
~ly suggestion, if adopted, would eliminate a good many of the
difficulties that are otherwise likely to arise. For instance, take
the allotment of the quota of members to be sent by different States
and g-roups of States. With reg-ard to the Lower Chamber at any
rate, once the principle of election is accepted it would be easy to
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allot a quota of members for the Lower Chamber to the different
States and groups of States which come into the Federation.
With regard to the qualifications of these members, I have
already said that there must be uniformity with regard to disqualifications, because, if it is undesirable to have someone in the Legislature when he comes from British India, it is just as undesirable
. to have him if he comes from the States. With regard to qualifications, however, one need not insist that, if the principle of election
is introduced, the :franchise qualifications should be the same
throughout. The franchise qualifications in the States need not be
the same as those in British India.
·
Sir Tej Bahadur Sapru: Why do you make a distinction?
Jfr. Zafrullah Khan: As a matter of fact, with regard to the
election of members of the Assembly and Council of State at
present, I do not think that there is throughout uniformity in the
different Provinces. The reply to Sir Tej Babadur Sapru's question, however, is that one does realise that this business of elections
would be introduced into the States for the first time; and, it being
introduced :for the first time, one would expect a little time would
be required for the States to adjust their franchise qualifications to
the qualifications existing in British India, where the principle o£
election in one form or another has been current for some decades.
I need not remind Sir Tej Bahadur Sapru that although certain
things are very desirable in certain directions, limitations and exceptions have, at least for a time, to be made with regard to some
matters. If his objection were that, the moment you start the
constitution, you must start it on the basis of the same franchise
qualifications in the States as exist in British India, I would even
be agreeable to having some time limit laid down within which
States' representatives should come in by election. What I have
submitted, however, is the view which I am putting forward and
it is a view which would remove a good many of the anomalies.
Sir Maneclcjee Dadabhoy: But· it is a view with which the
Princes themselves do not agree.
J!'l'. Zafrullah Khan: It is a view to which the Princes yesterday had no objection, though I understood they were not willing,
or perhaps did not consider it desirable, that it should be put into
practice immediately. It is a view with regard to the principles
of which, whatever may be the method of enforcing it, they have
no objection.
H.H. The Maharaja of Bikmw1•: Some of us individually have
no c-bjection.
Jf r. Za jrttllah Khan : Yes.
With regard to the second sub-head, my submission is this.
I have only two remarks to offer. In addition to the vacation c£
a seat by death, dissolution or resignation, there is of course the
.question of disqualification. The moment any representative of the "'
States, as much as any representative from British India, incurs

96
one o:£ those disqualifications which would have originally shut him
out from being nominated or selected or elected to one or other uf
the Chambers, it should necessitate his resignation or removal.
With regard to those representatives who might be sent from
the States by virtue of their office, I am in agreement with wL.at
wall said yesterday; namely, that when they cease to occupy that
office thev would of course cease to be members of the Federal
Legislatu~e as representing- the particular State or group of St<1te->
by which they were sent. I should like to make the suggestion,
however, that where the States send representatives to the C" pper
Chamber by virtue of their office, it might be made clear on the
oeeasion of the nomination that the nomination is by virtue of
the office, so that, if the office is vacated ~mbsequently, everyone
will understand that the seat is vacated also. For instance, if the
Prime Minister of a State is nominated qua Prime Minister, it
should be made clear that he is being- sent because he is Prime
Minister; and if he ceases to occupy that position he will vacate his
seat.
The next observation I have to make 1·elates to the provision for
the representation of special interests, which is dealt with in subhead (v). Here my very brief submission is that, in my opinidn,
the interests specifically mentioned in paragraph 34 of the Report
o:f the Federal Structure sub-Committee ~>hould have representation
in both Chambers-that is to say, the I>epressed Classes, Indian
Christians, Europeans, Anglo-Indians, 1jandlords, Commerce (European and Indian) and Labour. 'There is no point in having representation for the ('" niversities in the Federal Legislature.
Chairrnan: 'Vill you tell us in what way they would be appointed, if that i;; convenient to you? In paragraph :34 of the
Heport we have a reference to the Depressed Classes, Indian Ch1 istians, Europeans, Anglo-Indians, Landlords, Commerce (European
and Indian) and Labour. The point I am on is how yo11 think
their representatives should be appointed.
Jh. Zafrnllah Khan: By· devising special constituencies for
them in each case, with franchise qualifications which need not
necessarily be in accord with the qualifications for the general constituencies. For instance, take the Depressed Classes. With
regard to the Depressed Classes, once it is settled what is the
quantum of representation that is to be allotted to the Depressed
Classes, the distribution of that quantum of representation into
constituencies may not be on the same scale as it would be in the
case of the general constituencies, and in their case the franchise qualifications may he different from those that are
devised for the other constituencies. The same might apply in
the case of the Indian Christians, Europeans, Anglo-Indians, and
so on. With regard to the Landlords, once the quantum of representation for Landlords has been decided upon, special franchise
.qualifications for the Landlords' constituency or constituencies
would hav< to be devised, but the representation would be hy
means of election.
·
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I come now to the question raised in (vi), namelytt Are any special q uali:fications to be laid down for eligibility for membership of the Upper House?"
I agree gen-erally with what has been stated by Sir :Muhammad
Shafi yesterday with regard to age limit, experience and property
qualifications and also that generally the qualifications for the
Upper Chamber may be the same as those that operate at present
for the O'ouncil of State.
But here, in order to avoid having to make a second submission
on the same heading, I should like to say a word with regard to
the question o£ disqualifications. Generally speaking, the disqualifications laid down under the present rules may be adopted, but
the observations' that I wish to make are in conn-ection with the
question as to whethe.r conviction for a political offence should or
should not involve a disqualification from membership o£ the
Upper Chamber of the Legislature-and for the purposes o£ my
submission it would apply equally to membership of the Lower
Chamber. The difficulty here is this. It would be extremely difficult to make a separate category of political offences and to decide
what is and what is not a political offence.
Chairman: Would the words " moral turpitude " be of any use
to you?
'Mr. Za/rullah Khan: That would certainlv be useful. A conviction for an offence involving serious moral"turpitude might disqualify and the others might not. I· need not go on to give instances; but often and often with regard to dacoity in India, fo1·
instance, ·it would be difficult to determine whether a :particular
dacoity was a political dacoity or was an ordinary daco1ty where
the persons taking part in the offence wanted to enrich themselves
illegally at the expense of others, and so on. It is the difficulty o£
defining what would or what would not be, in certain cireumstances,
a political offence, that would make it difficult to lay down any
special I'llles with regard to that. Of course, another consideration that might be helpful in this connection is the amount o£
punishment provided for certain offences; and i£ a conviction for
an offence, for which the punishment provided is not very serious,
were not to operate as a disqualification, the large majority o£
political offences :would in that way be excluded.
I need make no remark with regard to tlie question raised in
sub-head (vii); and I might conclude with just one suggestion with
regard to the matter raised under sub-head (viii)-nominated members. With regard generally to the right of the Governor-General
to nominate members 'to either Chamber, I would have no objection
to the suggestion contained in the last three lines o£ paragraph 34
at page 25 of the Report : " that the Governor-General should be empowered to nomi-nate a specified number of persons, not exceedingJ say, 10,
to each Chamber."
R.T.C.-I.

F
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With regard to the suggestion that when any particular question
requiring technical or expert knu1dedge or advice is under. discussion, the Governor-General :>bould have power to nolllmate
experts on the question which is being discussed, my submi:>sion
i:; that the Governor-General should have power to nominate, say,
not more than three such meHlber;;, w lw may be in addition to the
ten specified in the last three linel:l ot pan~graph 34, for the purpose
of assisting and advising the Chamber when any such question is
unde1· discussion.
"\Yith regard to the question put by Your Lordship ye~:>terddy a&
to whether such members should m should not have the right to
vote; having regard to the su1missioll I have made that their
number shall not exeeed three in either Chamber, it really is a small
matter; but my personal suom ission in this connection would be
that such members, when they are nominated to a Chamber and
are in the Chamber, :should be for that purpose full membersthat is to say, they should have the right of speaking in the same
manner as ordinary memhers of the Chamber have, and on that
particular question they should also have the right to vote-not
that that vote is ordinarily li.kely to make any difference in the
decision of the House one way or the other, but I would wish these
nominated expert members to feel that they were just as full
members as anyone else while that yuestion was under discussion,
and that they were not in the position werely of, as it were, outside
advisers with regard to that question. That is all I have to submit.
H.H. The Maharaja of Bikaner: May I ask one question~ I
think Mr. Zafrullah Khan said that the representatives of the
States should be either British Indian or State subjects. Did I
understand correctly?
Jfr. Zajrullah Khan: No, Your Highness. What I said was.
this, that at present the ordinary rule is that a person who offers
himself for election should be either a British subject or a Ruler
or a subject of an Indian State; and I submitted that, if there
was a similar qualification insisted upon in British India in future,
it would be rather anomalous that whereas an alien, for instance,
could not be elected from British India, he might be elected from
the Indian States.
H .H. The M aka raja of Bikaner: But that would be excludingBritish or Indian States' subjects, not merely British Indian?
Jlir. Zajrullah Khan: Oh, yes.
H.H. The Maharaja of Bikaner: Thank you very much.
Jb. Zafrullah Khan: And I said that would be an anomaly.
Jh. Iyengar: Lord Chancellor, I hope you will give me the
indulgence, which I claimed on the last oceasion when I spoke, as
a new member who is not conversant with all the discussions that
took place when the subjects which have been grouped under Head
2 were discussed, and in some form or other provisional conelusions
were entered in your Report. I therefore beg that, if I am a little-
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longer than I should desire in the ordinary course, the Committee
will bear with me.
It seems to me, My Lord, that, so far as the composition and
method of election of the Chambers of the Federal Legislature
.are concerned, the main principle to be borne in mind is that we
are now in the process of drafting what I have already insisted upon
:as a federal constitution. We have also ·agreed that the Federal
Legislature should have two Chambers. In considering, therefore,
how we may constitute a Lower Chamber and an Upper Chamber
there are different principles which might be put into operation;
and we have got to be perfectly clear, when constituting the Upper
and t.he Lower Chamber, what principles we shall adopt in regard
to them.

As I conceive it, 1Iy Lord, a Lower and an Upper Chamber
may be established on the footing that one Chamber will represent
conservative, stabilising elements, and the other Chamber democratic and progressive elements. We may also conceive of the
Lower. and the Upper Chamber as on the one hand a legislative
and financial Chamber-namely, a Chamber which possesses the
primary legislative and financial powers-and an Upper Chamber
which possesses revisory or suspensory powers, and in some cases
e>en some kind of administrative powers. Lastly, as I say, in a
:federal constitution particularly, the principles that are usually
.adopted in constituting the two Chambers are that while the Lower
Chamber represents what may be called the National principle,
the Upper Chamber will be constituted on what may be called the
Staat principle. In the discussions that have proceeded so far I
find that there has been, very naturally and very properly, a combination and mixture, if not a confusion, of all these three prin-ciples, when we considered certain proposals as to how they should
be constituted-how the selection should be made. I am only
anxious, My Lord, that in so far as the Federal ai3pect of it is
.concerned, we should primarily make it a point that the principle
of representing the states should be strictly confined to the Upper
House of Legislature, whereas the principle of representing the
nation as a whole-and all 'the Indian Princes as well as British
India are united that we shall be a nation and that we shall have a
national constitution before us-should be strictly enforced in the
Lower Chamber.
Proceeding on that footing, JJ!Iy Lord, my appeal to the Indian
:States and Their Highnesses is that, having accepted federation
and all that it implies, they should, along with us, sit together and
co-operate to accept federation's implications. As has been repeatedly pointed out, we on this side would be quite willing to give
them time to carrv out all that this implies; but it should be
perfectly clear that, in the fully evolved Federal Constitution,
the Lower Chamber should be a Chamber which represents the
principle of Indian nationality, in which the citizens of Indian
.States and the citizens of British India should have equal rights as
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well as responsibilities, without distinction of classes or creeds or
even of the boundaries which politically may divide.
Therefore I feel, My Lord, that this Committee should consider
-and I would put it for the consideration of Their Highnessesthe adoption of the principle that the Lower House should be
constituted upon a genuinely democratic national basis, and the
Upper House on a State or Provincial basis. The Lower House
will, as in all constitutions, possess the money power; and no
taxation without representation should be the fundamental maxim,
whether it is the people of the States or of the Provinces that are
made to contribute to the National Exchequer. Whatever powers
or authorities are legitimately possessed and exercised in respect
of their revenue by Rulers .
Sir, $ultan Ahmed: l\Iy Lord Chancellor, this point arises under
Head 3.
Ch_airman: It does arise under He'ad 3; I had observed that;
but no doubt )fr. Iyengar is just giving a brief introduction to
his real point.
Mr. Iyengar: Thank you, My Lord. In regard to accepting
the principle of election to the Lower Chamber, I was merely
trying to elaborate the point, My Lord Chancellor, that there is
no conflict of interest between the Rulers and their own subjects
where Federal burdens, for instance, are sought to be imposed for
the administration of Federal subjects by those who are m charge
of Federal administration. There can, therefore, be no justification for putting themselves and their subjects at a disadvantage
in the Federal Constitution in this respect. As Sir Tej Bahadur
Sapru very properly pointed out yesterday, the position of those
who come to the Lower House on the footing that they are mere
nominees of the Princes or of the Governments of those States,
would not be very enviable; and they would be put on an equality
with representatives from British India only if they were elected
and brought· into the Lower House on the same status as those
who represent British Indian Provinces. I put this, My Lord,
from the standpoint of British India; and I need not say that,
from the point of view of the subjects of Indian States themselves,
this demand is one which they ha,ve a very legitimate reason to
make, and is one which, in course of time, if not immediately, all
the States are bound to concede to their subjects.
I£ the principle I have tried to elucidate commends itself to
Their Highnesses and the statesmen who are here on behalf of
the Indian States, the question of representing individual States
or of grouping these, so far as the Lower Rouse is concerned,
seems to me in some respects secondary. I would put it forward
in this manner, My Lord Chancellor, that, in discussing what
are the interests that should be represented in the Lower Rouse,
we have to take into consideration that the interests that could
properly be represented in the Lower House are economic interests.
if I may say so-territorial interests, regional interests or interests
of common culture or of common language. Linguistic and cul~
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tural affinities, territorial interests, common economic interests
are, it will be found, much stronger in the case of many States
vis-a-vis their British Indian neighbours than the interests which
could group Indian States together from distances far apart.
From that standpoint, the position that the subjects of Indian
States should ppssess the franchise seems to me likely to ease the
difficulty of trying to group them. I may just illustrate this by
one or two actual instances. Speaking from the experience of
my own Province, there is a very small State called Pudukkottai.
It is a State situated in the midst of a number of British Districts
with which the subjects of that State have very large affinities,
very large economic interests. My Lord, I personally believe that
the interests of that State would be better served if leading Indian
publicists from the neighbouring districts are able to represent
their interests in the Lower House. Contrariwise, I would submit
that there are many eminent subjects of the Pudukkottai State,
learned, important and influential, who should be in a position
to represent the nei~hbouring British Districts in the Lower House
o£ the Federal Legislature. I want to know why either o£ them
should be prevented from representing the interests of the other in
the Federal Legislature when there is so much in common, and
only this difference of allegiance to the Indian State Ruler which
divides them.
Sir Maneckjee Dadabhoy: Is there any precedent for this in
any constitution?
Mr. I yengar: Yes; in the American C'onstitution the House of
Representatives is elected on a popular basis.
·
Sir Maneckjee Dadabhoy: Neighbouring States and neighbouring interests?
Mr. Iyengar: What I am maintaining is the principle that
there is nothing to divide. For instance, there is no disqualification on a member of the House o£ Representatives in the United
States of America being elected from among the citizens o:f another
State; there is no residential disqualification.
Sir Maneckjee Dadabhoy: That is a negative prope>sition. I
only wanted to know i£ you could give me any precedent for what
you are suggesting.
Mr. I yen gar : I will find it and give it to you for your benefit;
I am quite sure there are precedents.
Dr. Ambedkar: A subject of an Indian State can represent a
British district at present.
Mr. Iyengar: I am glad you have reminded me of that, Dr.
Ambedkar. There is nothing, for instance, to prevent any subject of an Indian State from representing the neighbouring British
Districts in the Legislative Assembly or the Council of State.
There are to-day very distinguished representatives who have been
chosen to represent British India who are subjects of Indian States.
I am therefore putting that proposition only for the consideration
of Their Highnesses, because I know that the question of the group-
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mg o£ States and the distribution of seats among them will present peculiar difficulties. My friend Sir :Mirza to-day made the
sug-gestion that the question of the distribution of seats, both in
the Lower and in the Upper Houses, could well be left to an
independent and impartial Commission. If that suggestion commends itself to this Committee, I think that Commission should
be enabled to examine all the methods of election that could properly be brought into play in respect of representa~ion both in
thE· Lower House and in the Upper House-the various methods
of eleetion and also a combination of them whenever it n:ay be
neressary.
TJwn, Sir, I desire to make a few remarks with regard io the
other points \vhirh have been raised in the course of the discussion. )fuch was made of the fact that the size of the electorates
maket> it diffieult for us to provide workable constituencies; and in
that connection the question of the actual suffrage that now prevails
was examined. }Iy friend, Sardar rjjal Singh, very properly
referred to the figures of the election returns in India, and pointed
out how huge numbers of electors actually attended the polls and
that, as a matter of fad, there bas been so far no difficulty in
managing these big electorates in India. Speaking from personal
~xperienee, I may say that even a constituency of one lakh of
voters is not a d1fficult thing to manage in a country where you
have an official organisation which can he set to conduct the election~ in a manner which is perhaps not so usual or so easy in a
country like England. We have an official hierarchy which is
able to undertake the work more easilv. In ~Iadras, for instanl'e,
whPre the1·e are multiple constituenc~e'>, there have Leen eonstitu!'ncies which comprise 110,000 eledors, where more than 45 per
cf'nt. o£ the electors have gone to the polls, and where the elections
lww• been conducted successfully without any hitcb. or difficulty;
and all the three candidates in these multiple constituencies have
been able to go abou~ and conduct their electioneering campaign,
no doubt at great expense and trouble, but nevertheless, I submit,
successfully. There can therefore be no real difficulty with regard
to the size o£ the electorates.
ThE.> example of Ceylon-where adult suffrage was recommended by the C'eylon Reforms CommiRsion, and has now been in
operation very successfully, as we find from the publication o£ the
results in the papers---seems to me also to show that this bogey
of 111lge eleeiora1.es and unmanageable elections is not real; and
any arguments based on the ground that the electorates are too
large and that the elections would he unmanageable can have no
weight with those who have had the actual conduct o£ elections and
the conduct of campaigns in connection with the elections.
One peculiar thing which took place in Ceylon in connedion
with this adult franchise was that Europeans who were candidates
at these elections were elected by Plectorates which were predominantly Indian, while the European electorate was very small
in number. In spite of that, these Europeans came very high in
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the list o£ successful candidates. I mention that to show thatr
where the interests of the European community are properly put
before the electorate, there will be no difficulty in my friends of
the European community in India obtaining the support of the
Indian electors when they stand for election before Indian constituencies. In the earlier davs, when there was no such direct election as we have now, but ~nly indirect elections, Europeans who
chose to stand for Indian constituencies, like my late friend Mr.
Norton, had no difficulty in getting themselves elected.
The question of the extent to which special electorates should
be constituted for the protection of special interests, seems to me,
therefore, wholly a question connected with transitional reservations. If our friends of the European community believe that
India is to have a genuine federal constitution based upon Dominion
St{l.tus, and if members of the European community treat India as
their home and conform to all the laws of citizenship_ and civic
status and the like to which Indians conform, and if they do not
treat India merely as a land for birds of passage, but as a land
where they can settle down and live with us as fellow citizens,
there is, I submit, absolutely no difficulty in their getting the
suffrages o£ Indians.
I do not desire thereby to say, however, that here and now it
may not be necessary for them to secure adequate protection by
means of whatever safeguards may be agreed on. That is a question which is connected with the question of transitional safeguards.
But, from the point of view of principle, I cannot understand
how the representation of special interests as such can have any
place in a constitution which is federal, except on the basis that
the Upper House represents the state principle and the Lower
lloU:se the national principle.
The question of qualifications and disqualifications has been
:1eferred to, and on that I have only to say that the ordinary principles which are embodied in all constitutions as to qualifications
and disqualifications will no doubt operate in our country. I do
not find in any of the advanced constitutions of Europe or
America that there is any attempt to impose political disqualifications upon candidates. So far as these political disqualifications
or any attempt to define them is concerned, I submit that that
would be not only unwise but wholly wrong in the present state
of affairs. I do feel, My Lord, that, the electorates having
been given the right to choose their representatives, it is not right
on our part to impose restrictions except such as are necessary
to give them notice-such, for instance, as bankruptcy and various
other matters of that sort. I do not think it is right that we should
seek to impose a disability on those who ask for the suffrages
of the people. So long as the electorate :w~th open eyes ~s prepared to choose a man who may be politiCally suspect m the
eyes of certain people, I thin~ w~ ought not to impose .any disability
of tha.~ kind, and I do not thmk 1t would be tolerated m any modern
constitution.
·
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On the question of those who may be nominated or who may
be appointed to the Upper Chamber by the Indian States, or
who may otherwise be nominated for other purposes, it seems
to me that it is not necessary to provide either that the members
should be named in virtue of their office or that there should
be any clause provided in the constitution with a view to securing
the vacation of their seats. I think, :My Lord, that when Indian
State Governments choose their representatives they will certainly
be able to take every care that those whom they send to represent
them are made to tender the resignation of their seats the moment
the purpose for which they are sent is fulfilled or the moment
they eea,;e to represent the mandate with which they are sent.
That is the position which democratic electorates are able quite
easily to enforce in countries like Great Britain and others; and
I think the electorate-or the Prince who sends a man-will
cerhinly find official machinery to compel his resignation if he
ceases to represent them. I may also point out, My Lord, that
Governments particularly have very effective means of seeing that
tho"e who are sent to fulfil particular duties tender their
resignations the moment they have performed those duties. Even
in regard to the appointment to membership of the Executive
Counril, to membership of the India Council and to Judgeships,
people have sometimes been made to understand that, when called
on, they must tender their resignation. There have been many
iw;tances in which that kind of condition has been made prior to
the appointment; and if that condition is made, it will be honourably fulfilled.
·
Chairman : Did you include judeships in that observation?
Jfr. Iyengar: Yes. In India judges are appointed with the
condition that they shall tender their resignation at the end of a
certain period.

Sir Provash Chunder Mitter: Judges have to resign at 60, but
it is news to many of us here that any other condition in regard to
resignation has ever been imposed.
Sir Tej Bahadur Sapr11: As a matter o£ fact there was no
sueh rule up to the year 1921. In the year 1921, the Government
of India-for certain reasons into which it is not necessary to golaid down that, when a judge is appointed to any High Court, he
should be made to understand that at the age of 60 he should
retire; but I have known instances in which judges have been
allowed to eontinue on the bench even after the age of 60 under the
new rules.
Sir S1lltan Ahmed : All I would like to say, Lord Chancellor,
is this: that when a judge is appointed now, there is a promise
taken from him that he will not practise in the same court when
he retires oT Tesigns. That is all. That is the only condition.
Mr. Iyengar: I am glad: to be corrected by those who ought
to know the facts better than I do. I was only citing these cases
as instances in which it is perfectly possible for the Government
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to enforce what they want; and I kn~:>W, for instance, that w~en
members are nominated they are nonnnated on the understandmg
that, whenever the Government calls upon them, they will always
tender their resignation.
Mr. Zafrullah Khan : Officials?
M1•. Iyengar: Officials or non-officials, I understand.
Mr. Joshi: I have been a nominated member for ten years,
and no rule has been laid upon me.
Mr. Iyengar: Your Lordship asked us whether, on the question
of disqualification, words such as " moral turpitude " would be
useful. I submit, My Lord, that in the view that I take of the
rights of the electorate, no such restriction is possible, and the
words " moral turpitude " seem to me to be as liable to difficulties
of interpretation as " political offences " or " offences of a
political character ''. I would mther, therefore, leave it to the
good sense of the electorates to eschew from their representation
those who are really obnoxious to the public opinion of the country.
A.fter all, it is public opinion that must settle who should be the
proper representatives and who should be excluded.
Those are the only observations I have to make.
Chairman: Supposing a gentleman were making a sojourn m
the Andaman Islands, would you say he ought to be elected?
Mr. Iyengm·: That would come under the question of
qualifications.
Mr. Joshi: My Lord Chancellor, The few remarks which I
propose to make will be restricted to Head 2, including the subheads. I made it quite clear, My Lord Chancellor, when I spoke
the other day, that what I am most interested in is the establishment of democracy in India. A mere change in the face of the
rulers does not commend itself to me at all. It is from that point
of view that I propose to examine the sub-heads of this table.
I feel, Sir, that if democracy is to be established in India the
legislative organisation must be fully elected. The organisation
must represent the people o£ the country and when I say the people
of the country, I am anxious that all economic classes in the
country should be represented in the legislative organisation
according to their number. I do not wish to exclude any economic
class. The landlords should be represented according to their
numbers, the professions may be represented according to their
numbers, the other classes· should be represented according to their
numbers; but I should like all economic classes represented, and
their representation should be based upon their numerical strength.
The proposals of the Federal Structur.e sub-C'ommittee assume two
Chambers. I am not in favour of a two-Chamber Legislature. I
believe that the Second Chamber, if its purpose is to prevent hasty
action, is not needed, because that would be provided for in some
other way.
Si1· Maneckjee Dadabhoy: What other way, please?
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JJ r . .Joshi: Well; you might make a provision that legislat~on
on suhjects upon which you do not want hasty legislatiOn
should be passed twice during the eourse of, say, one year or
two years, or should not be made effective before it is passed twice
by that Chamber. It is not impossible to provide some means for
delaying legislation on certain matters if we want legislation to
be delayed.
Chairman: "\Vould you have a category of subjects that had
to be passed twice, or who would judge whether they ought to
be passed twice?
Mr. Joshi: "\\.,.ell, we may make a category of subjects.
}Iy Lord Chancellor, I am quite willing to consider this question of the Second Chamber if I find what provision we are making
for effecting changes in our constitution. If I find that no unnecessary impediments are placed in the way of effecting changes
in the constitution as a temporary measure, it may be made possible
for us to accept even a Second Chamber; but that will depend
upon the provision made for changes in the constitution. If the
change in the constitution is made wholly dependent upon the vote
of the Second Chamber, that change, in my judgment, can never
be made. I therefore feel that my final views on that question
will depend upon the provision that is made for the changes in the
constitution.
~\s reg'ards the method of election, I hold, Lord Chancellor,
that the direct method is always preferable; and I hold that the
llired method should be used for both the Chambers. As a
matter of fact, even to-day the C'ouncil of State is elected on a
direct method-not that I approve of the constitution of the
Council of State. I£ all the economic c:lasses are adequately
fi'JH·esentPd in accordance with their numerical strength in the
two Chambers, I feel that the direct method is a preferable method.
But what concerns me more, Lord Chaneellor, is not the method,
whether it is direct or indirect. "What concerns me more is that
all the economic classes in the country should be adequately represented in accordance with their numerical strength. If it is
found, after we have considered the question of the franehise,
that that adequate representation will not be possible by direct
elec-tion, I shall certainly have to consider whether there is any
11ethod of indired election, such as the method of e~ectoral colleges,
~·hirh could be adopted; but to-day I express my preference for the
.IirPd metl,od, on the understanding that by direct method all
the economic classes will be represented in "the Legislature in accordance with their numerical strength.

Chairman: Do vou think an electoral college would assist in
the representation ;f the villages?
Mr. Joshi: Well, I think so. You would have to group them
and have an electoral college. It is not impossible to secure the
representation of all classes. Although I hold this view, Lord
Chancellor, if changes in the constitution have not been made
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very difficult I am prepared to consider the question of election of
members for the Second Chamber by the Provincial Legislative
Councils.

Chairman: Do you mind saying that again; I did not quite
follow.
Mr. Joshi : H changes in the constitution are not made very
difficult, I shall be quite prepared to reconsider my views as regards
the method of election in the Second Chamber.
Now, Sir, this is so far as British India is concerned; and
my view with regard to Indian India is the same. I hold that
there should be no difference in the method of selecting members
of the Legislature whether from British India or Indian India:.
In my judgment no case has so far been made why a difference
should be made. We were told that the conditions were different
and that · there were different stages of development. Lord
Chancellor, I do not feel that there is a great difference in the
intellectual development, the social development, or the economic
development, in either the Indian States or British India. I
therefore feel that the method of selection of members for both
Chambers from the States should be the same, and the franchise
and the qualifications should also be the same. Lord Chancellor,
I feel that Their Highnesses should consider this question from
the point of view both of British India and themselves. We
greatly appreciate their desire to join the Federation; and, as
their representatives are going to sit along with the representatives of British India in the Legislature, which is common to both,
without any desire to dictate or to interfere in the internal affairs
of the States, in my judgment they should not take up an attitude
that their representation in the common Legislature is a matter
which must be left to them alone. We are considering the
formation of a Legislature, not for Indian India alone, but for the
common Federation. It is therefore, the interest of both British
India and the Indian States to see what kind of Legislature is
being established. We are, therefore, equally interested as the
Princes themselves are in coming to a right decision on that point.
It is not an interference in their internal affairs at all, but it
is an interference, and a definite interference, in a matter which the
Princes themselves have with great fairness conceded. They have
agreed to join a Federation; they have agreed that the decisions
on certain matters should be joint and not by the Princes alone.
To that extent they have made interference legitimate; and I
feel, Sir, that the method of selection of the representatives o£
the States in the common Legislature is not a matter which the
Princes should claim to be their concern alone-it is a common
concern. Let us therefore decide here that the legislative
organisation should be representative of the people, and-and I say
this more emphatically--may be called the Popular Chamber.
The Popular Chamber must represent the people. I feel, Lord
Chancellor, that the principle that that Chamber should be an
elected body should be laid down by this Conference. I was very
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glad yesterday to hear from His Highness The Maharaja of
Bikaner and from His Highness The N awab of Bhopal that they
propose to leave the selection to their Legislatures.
Sir Sultan Ahmed: ~ o, to give the Legislature some voice in
the matter.
Mr. Joshi: To give them some voice. Well, Sir, I was quite
glau that they made that declaration; but at the same time that
is not enough, that one or two or three Rulers should declare here
that they will give them a voice. From my experience of what that
-voice is, I am not very sanguine. I can tell you, Lord Chancellor,
a little of my experience. When His Highness The }faharaja says
that he will give a voice to his Legislature . . . .
Chm"rman : You want a loud speaker?
Mr. Joshi: I think there should be a panel of men to be chosen
either by himsplf or by his Assembly, out of which the selection
should be made. Lord Chancellor, such panels are used in our
present Legislature for electing what are called Standing Committees for different Departments, I know by experience that when
a Department wants certain persons on that Committee they make
the panel a very large one.
H.ll. The Jfaharaja of Bikaner: Lord Chancellor, May I say
I never mentioned the word " panel ". I hope I made it clear :
we will go into that question. In what way my Legislature will
be consulted, and have a voice in the matter, is a point on which
we have nothing thought out at present.
Mr. Josh£: I made that guess because my conjecture is that
that may be one of the methods. What happens is that the
Department asks for a large panel, with the result that those people
who have been selected get into the panel; and when they get into
the panel, they are nominated. I have absolutely no hesitation in
stating that it was sometimes considered that I should be on some
of them; and, in the Legislative Assembly, I have no hesitation and
no shame in stating that I have no chance of election, though a
panel could easily be made up including my name and I could
be on those C'ommittees. Therefore I feel that there should be a
full election for the members of the Legislature even from the
States; and we shall not be satisfied merely with a voice in the
election or even with an election of a different kind.
Now, Sir, I will make one remark about what are called the
special qualifications for the members of the Upper Chamber. It
is said that the Upper Chamber should represent experience,
weight and character. Lord Chancellor, I do not know how we
are going to frame any rules by which the selection of such people
could be governed. It is said that the holding of property should
be one of the qualifications. May I ask whether you can guarantee
the possession of experience, the possession of weight, or the
possession of character, by making people holding certain property
eligible for election to the Upper House? I therefore feel that it
will not be of any fruitful effect if we try to lay down qualifications
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{)£ this kind. If any qualifications at all are to be laid down,
those qualifications must be such as will be ordinarily possessed
by all economic classes. If distinguished service in public administration is going to be one of the qualifications, it is quite possible
that people who are poor will be unlikely to possess that qualificatit>n; hut it is quite possible to frame a qualification which they
may possess. I would suggest that long membership of a trade
union or work for a trade union may be regarded in that connection
as distinguished service.
My own feeling is, however, that it is not easy to lay down a
qualification which will be available for all economic classes, so
that no one economic class will be predominant in the Upper
Chamber. I am not therefore in favour of laying down a qualification of this kind. The only qualification, it seems to me, which
wuld be laid down, and which would be common to all economic
.classes, is the qualification of age. If you want experience you can
alwayr; impose a minimum age limit of 40, 45 or 50-though that
may be too high. At any rate, we can always :find some age limit
belo'v which a man could not be a member of the Upper Chamber.
That is a qualification which· is available for all, and which may
show the possession of experience.
There are only one or two other small points to which I wish
briefly to refer here. It has been suggested that imprisonment
should be regarded as a disqualification, and it was also suggested
that only imprisonment for an offence which shows moral turpitude should be made a disqualification. In my judgment it is
not easy to say which offences involve moral turpitude. In the
:first place, it was said that political offences are offences which do
not show moral turpitude. I do not know whether you would
consider that picketing in a strike is a political offence. It may be
a political offence or it may not. It may not be a political offence,
but at the same time I do not think it shows any moral turpitude.
I will go further : there may be cases where even theft may not
show moral turpitude, in certain circumstances.
Mr. Sastri: For instance, a hungry man stealing an apple.
Mr. Joshi: That does not show any moral turpitude. I therefore feel it is wrong to make any distinction of this kind.
Personally, I hold that, when a man has undergone imprisonment
for a certain period, he has cleared himself of his offence and should
be made eligible for election. You should leave it to the voters;
you should have no right to put such a limitation on the voters.
The second point concerns nominated members. I have no
objection to certain members being nominated to represent those
Departments which may be reserved to the C'rown; but at the same
time I am not in favour of giving them the rightto vote. Unlike
Sir Tej Bahadur Sapru, I feel that even a bloc of ten may be able
to exercise a very great influence and balancing power in a Legislature of three hundre.d members. I would therefore suggest that,
although there may be a few nominated members, they should have
no power to vote.
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These are the only remarks, Lord Chancellor, which I wish to
make.
Sir Jf,meckjee Dadabhoy: My Lord, I propose to make a few
ol,~e;-vations with regard to some of tile points which have been
alreu.ly full,,, discussed, particularly as I feel that the future suceess
of the new constitution will depend on the manner in which
that l'onstitutlon has been framed, and also on the manner in whieh
various interests have beel: reprP~:>ented and i:>afeguarded. -:\Iy task
ha,;; hepn made easier and les,; onerou<:; by the exhaustive speeeh of
ruy f!'iend Sir Tej Bahadur Sapru; but there are certain points
wh ieh I shall tu ke the liberty of pressing ou the attention of this
C'orun::ttee.
1 dD not wish to take up the time of this Committee by makiug
anj further comments on the representation of individual States
and groups of ::-tates. This question, to my mind, has been tully
and fairly discussed already; an.l after the observations which
have fallen from His Highness The )•fa haraja of Bikaner, and
also from two eminent representatives ot two important Indian
States, Hyderahad and )fysore, I think it is superfluous to go into
tl1is question at any length. The mafter solely affects the Princes,
an<l it would be hardly fair to state that the .Prin<'es are not
g0ing to look after their own interests and the interests of their
;u 1Jjects. They have decided to come into this Conference willinglv and o£ their own accord. They have reserved to themst>lves
Ih? lil>erty of 1raming their own· rules and regulations.
It is
on that condition that they have ag1eed to tome here, and I do
not think it is right for any of us to insist on the imposition of any
Ponditions on tLe .Princes, because, in the first place, we are not
familiar with the intemal economv of their administrations;
secondly, we are not fully acquainted with the class of people
inhabiting the various States; and lastly, because we have no
knowledge or e~perience of the manner in which even their own
Couneils have worked during the last few years, upart from the
a~:mrances which we have received from them and the reports which
u.'e have read in the newspapers.
I shall dismiss the subject, therefore, with one observation.
We know that our friends the Prim~es will do their best to make
that representation sufficiently adequate and sufficiently representative and important, and they themselves will feel the responsibility of their task; and I have not the slightest doubt that their
ultimate decision will be one with which we shall have no complaint whatever.
My Lord, the few observations which I now propose to make
will be particularly with reference to the Gouncil of State or the
1:pper House, regarding which we have heard so many interesting
and instructive observations since yesterday. It was with some
sorrow that I heard my friend, Mr. Joshi, standing out of the
a~olition of the Council of State or Upper House. I ani not aware,
S1r-now that we are about to frame a federal constitution for
which purpose we are sitting here-of any single federal con~titu--
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tion in which a senate does not exist, and I should like to be
-enlightened on that point by my friend Mr. Joshi. Even assuming,
for the sake of argument, that there may be a constitution without
.a senate, in the particular case o£ India it would be absolutely
impossible to dispense ·with the Upper House. vVe haYe to,go by
ihe exigencies of each country and the requirements of each country;
and that matter was so fully expressed in the Report of the Federal
.Structure sub-Committee that I am tempted to quote a passage
from it at page 21:
" India's own practical needs and conditions must be the
governing factor, and no constitution, however theoretically
perfect, and however closely modelled upon precedents adopted
elsewhere, is likely to survive the tests of experience unless
it conforms to the needs and genius of the country which
adopts it . . . . "
H~re, with my knowledge, and, I may assert, with my experi·ence m the Upper Chamber-for I have now been for eleven years
a member of the Upper Chamber in India, and I am still a sitting
member o£ that Chamber-I shall speak with emphasis, and say
that the proceedings of the Indian Legislature afford, if any proof
is needed, ample evidence of the service which the Upper O'hamber
has rendered to India, and of the manner in which that Upper
:Chamber has, during the last ten years-during the period of the
Montagu-Chelmsford Reforms-saved India from certain disastrous
·catastrophes. I could quote chapter and verse if it were necessary;
but many of my friends here are perfectly conversant with the
legislative history of the Government of India for the last twelve
years.
Sir, the decision at which this Federal Structure sub-Committee
'has arrived is-and I see from the Report that it was a unanimous
decision-that the British Indian members of the Senate should
be elected by the Provincial Legislatures by the single transferable
vote. This decision, of course, is in consonance with the finding
of the Simon Commission that, if no Second Chambers are created,
the members of the C'ouncil o£ State might be elected by the
members of the Provincial Councils, the same method of proportional representation being employed. ~fy Lord, we have heard
in the course of the last two days how the method of direct election
is liked and loved by the people of India. \V e have heard from
many members, in the course of the last two days, of the popularity,
-as a rule, of direct election. This Committee is now going to make
a very extensive departure from that line; and I do not see any
consistency in argument or any cogency if direct elections, which
are so necessary and indispensable in the case of the representative
Lower House, should be dispensed with in the case of the Upper
Chamber. At any rate, this decision which has been arrived at I
·do not now propose to go against. The case, however, must be
carefully considered; and the case which I propose to place before
you I can best explain and elucidate to you by a reference to
paragraph 8 of the Reforms Office Despatch No. 3, dated 6th
.May, 1920. This Despatch, My Lord, has been quoted at page
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129 of the Government of India Despatch on the proposals for
constitutional reform. Speaking about the Upper Chamber, the
following observations were made by Lord Chelmsford's
Government:"The functions of such a chamber, as we conceive them,
are those of a revising body, capable of exercising in relation
to the J?Opular C'hamber a restraining though not an overriding mfluence, and its composition is a corollary of its
functions. The members of such a body must be persons
possessing what has been called the senatorial character;
they must, that is to say, be men who will bring to bear,
no problems of State, the qualities of knowledge, experience
of the world, and the sobriety of government which comes
thereby."
And, My Lord Chancellor, you will pray mark the following most
pregnant sentence : " Xo form of indirect election could satisfy these requirements. At its best, this method would produce a body which
merely reflected the views of popular electorates; at its worst,
one which consisted of the delegates of small electoral cliques;
but in no circumstances could it yield a true senate."
:My Lord, these- are very significant words. They hold good to-day
as they held good in 1920. Even the Government of India, in
their Despatch on the subject, distinctly stated and expressed their
preferenee for maintaining the present system. The Government
of India, in their Despatch, stated that, if the present system of
direct electorates is to be altered for an indirect electorate, they
would agree only on two important conditions-provided those two
conditions have been fulfilled. I will read it:'' We would, however, make our acceptance of change in
the existins- method of election conditional upon two objects
being attamed. vVe should wish to be satisfied that the
change involved no prejudice to the r-ights o£ minorities.
Our second proviso would be that the change commended
itself to public opinion. Subject to these two considerations,
we should be prepared to accept the proposals of the
Statutory Commission."
My Lord, I am not quite certain that these changes are not going
to prejudice the minorities. :My Lord, I am not yet quite satisfied
w~et_her these changes have been accepted generally by public
opm10n.
:My Lord, that was the view of the Government of India.
Perhaps I may take up another minute on the opinion of the Indian
Central Committee on this subject. The Indian Central C'ommittee, in paragraph 131 of their Report, gave expression to the
following opinion : " With the exception of an increase in its numbers, we
propose to make no change in the constitution of the Council
of State."
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Then they say:" We also recommend that the present proportion between
the elected and nominated seats should be maintained. The
retention of the Council of State, .composed on these lines
and possessing all its existing powers, might appear somewhat incongruous with the revised constitution we have
proposed for the Government of India; but while on the
one hand it is unlikely that the use of the special and somewhat drastic powers of the C'ouncil will be invoked by a responsible Government of India, on the other hand, the existence of these powers might prove a valuable safeguard in
contingencies which cannot at present be foreseen. We are
conscious of the magnitude of the changes we have recommended and the serious consequences which a breakdown of
t.he new arrangements might entail. 1Ve therefore feel no
hesitation in recommending a retention of powers equally
drastic to deal with such eventualities."
This much for my friend Mr. Joshi.

(The Co1nmittee adjourned at 1-5 p.m. and Tesumed at 2-30 p.m.)

Sir Maneckjee Dadabhoy: I have already shown the indispensability of the Upper Chamber to give the Executive a reasonable,
judicious 'and discriminating support when necessary. Its existence is also indispensable to prevent the breakdown of the administrative machinery of government and also to prevent deadlocks in the administration of government. In view of the decision which has been arrived at for the Upper Chamber to be
constituted by an indirect form of election, I am prepared to give
my provisional consent to this proposal; but I do so on the distinct
understanding that the nominated element will subsist and continue
to exist as at present. I insist that the numbers and proportions
between the elected and non-elected members should be left unchanged, and that the Upper Chamber should retain all its present
powers, if indeed it is not given any additional powers-a matter
to which I shall refer later on when we are discussing Head 3,
the relations between the two Chambers. But I must express my
gratitude in this connection to Sir Tej Bahadur Sapru, who has
had practical experience o£ the working of the ~{ontagu-Chelmsford
Reforms; and I am -very pleased to have heard from him that, i£
the Upper Chamber is an elected House, it has a general tendency
to usurp powers on financial matters. Sir Tej Bahadur Sapru
frankly went to the extent o£ stating that you cannot in fairness
deny to the Upper House a very substantial voice in matters o£ a
financial character when that House also is an elected House. I
do not think it makes any difference whether the House is elected
by direct election or whether it is an elected House by indirect
election.
Sir Tej Bahadur Sapru: I did not follow you there.
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Sir Maneckjee Dadabhoy: In my opnuon, whether it is a
nominated House, whether the election is by direct vote or by
indirect vote, it makes no difference. I shall certainly insist on
higher privileges and concurrent :1owers for the Upper House
when we are discussing Head a; but at present I shall (·ontt•J:t
myself with saying that, while I give this provisional sanction
with some measure o:f reluctance, yet I hope we shall be able to
frame a constitution on these lines which will be acceptable. But,
My Lord, in studying your Federal Structure sub-Committee's
~Report, and in reading that small paragraph which refers to the
method of election to the cpper Chamber, I see that it was
unanimously decided that the Provincial Councils should have full
power to elect members for the Senate. But it is not clear to my
mind what was the real intention of the Federal Structure subCommittee-whether this power which is given to Provincial
Councils will be confined to the election of members only of that
body, or whether that power will be exercisable in the ease of
outsiders. And I think it is essentially necessary that, even if
we go in for large electorates, we should extend the operation of
·that power and that privilege to the local councils, and not confine it to the members of the Council alone, but give them a greater
latitude to elect anybody from outside in their Province; and I
submit that that will be in consonance with justice and good
govemment. I therefore give my consent to indirect election on
the distinct understanding that this condition will be snuplously observed, and I have a very substantial reason for insisting
on this condition. I know-and many of mv countrymen \vho
are experieneed in Indian parliamentary lire' know-that there
are many respectable people jn all parts of India who do not like
to humiliate themselves all!l go and heg for votes at an elertion.
There are very many resperta ble people in India wh()---to use the
language of the All Parties Conference, commonly known as the
Xehru Report-do not like shouting and tub-thumping for their
·votes; and I say that it is for this reason that it is essentially
necessary that we should endeavour---and it is in the interests of
India that we should endeavour-to get that class of good, quiet,
sedate, sober citizens in our Counrils, who can take a quiet and
rational view of things, and who are not carried away by the
bustle and noise of everyday politics in India.
~Iy Lord, I shall next venture to offer a few observations on
the much-hated question o:f the official bloc. It is a question
which, I know, bas excited a great deal of rancorous and acrimonious discussion in many places. It has been, for the last
eleven years, the one theme of talk; and when any measure,
supposed to be considered as a popular measure, was brought in
the Assembly and passed there, but vetoed by the Council of State,
it was said that the Council of State rejected that by the influence
and support of the official bloc. ~Iy Lord, I venture to speak on
this subject with some measure of diffidence; yet I am firm in
Imy conviction that, in view of the new and great experiment which
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we are about to make in the form of a Federal Government, it
is es~entially necessary and indispensable that this official bloc
should continue to exist during the transitional period, or at least
for a certain number of years. !vfy Lord, my past experience o£
the Legislative Council makes me absolutely nervous to reflect
that this power might be taken away or dispensed with. My
learned friend, Sir Tej Bahadur Sapru, to whose views I always
attach great importance, yesterday told us, in defining what is
meant by " official bloc," that the official bloc means that that
bloc is to carry out the mandate of Government, and is a mechanical voting machine. He did not use those words, "mechanical
voting machine," but I use those words. M:v Lord, there may
be some truth in this description, and I am frank to confess it;
but at the same time I do not think that that is an altogether
correct description. In my own experience I have noticed on
many occasions the Leader of the Assembly has informed the
Assembly, before a vote has been taken on some important question,
that the Government will vote, leaving the official bloc to exercise
their discretion in the matter.
·
.Mr. Jayakar: It is very rare.
Sir Muhammad Shaft: Sometimes in the Council of State .
. Sir Maneckjee Dadabhoy : The Assembly also: I can 'give
illustrations in the Assembly. It has happened; and it is not
always true, therefore, that because the members of the Government, as a constitutional Cabinet, have to vote in obedience to.
the decision passed at the Cabinet meeting in the presence of the
Viceroy-it does not necessarily follow, I say, that that official
bloc must and should always be employed for carrying out the
mandate of the Government. On several occasions absolute liberty
was given to members in the Council of State, to which I can bear
testimony; and I know from my own personal watching o£ events
in the Assembly, of which I have been a close student for manyyears, that the same privilege has been extended to them on
several occasions.
Mr. I yen gar : On official measures or non-official measures?
Sir Maneckjee Dadabhoy: On official measures.
Sir Tej Bahadur Sapru : Can you give any instance of thatduring the last eleven years? I know of one instance of a nonofficial character in which a member of the Government voted in
that way.
Sir Maneckjee Dadabhoy : Of a non-official character there
have been several.
Mr. Iyengar : If you can give me one instance of an official
character I shall be obliged.
Sir Maneckjee Dadabhoy : Yes, perhaps I will give you one.
Sir Tej Bahadur Sapru : Not official.
Sir M'l,lhammad Shaft: My Lord Chancellor, I was Leader of
the Council of State during a period of three and a half years,_
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;to the best o£ my recollection. I cannot recall a single occasion
on which, in regard to an official measure, the official members of
the Council of State were allowed freedom to vote as they liked.
Sir J.lfaneckjee Dadabhoy : There must be somebody always
to support and represent the Crown subjects. We are going to
have reserved subjects like the Army, foreign relations, external
1·elations and probably other matters; and I am going to plead
for a similar reservation in respect of another important subjer·+
at a later stage of our debates. These subjects require some people
always to represent not only the point of view of Government
but to elucidate the matter-to throw light upon it, not only from
an official standpoint, but also from the standpoint of experience
which the official members of both bodies generally possess. It
is, therefore, essentially necessary that some official bloc should
remain in existence. As to the numerical strength of that bloc
the:r:e may be a difference of opinion; but, as far as the Council
of State and the proposed Upper House are concerned, }Iy Lord,
I insist that the present official bloc of twenty should continue to
exist for the safety of India, for the better government of India,
and for the success of the new constitution. I think that is
necessary.
Chairman : Would you have twenty irrespective of what the
total number was?
Sir J.lfaneekjee Dadabhoy: No, Sir; I am assuming the exi;;ting numerical strength of the l'pper Chamber, which is sixty.
Chm:rman : You want thirty-three and a third per "cent.?
Sir Maneckjee Dadabhoy: If it is increased to one hundred
or one hundred and fifty it should be in that proportion.
Sir Muhammad Shafi : May I ask my learned friend to inform
the Committee-if the strength of the Upper House be enlarged
to one hundred and fifty, where will the Government of India get
fifty officials of the requisite standing and experience?
Sir 1Vaneckjee Dadabhoy : If you cannot get officials, you can
supplement it with non-official members.
Sir Tej Bahadur Sapru.: Would you then call it the official
bloc?
Sir M aneckjee Dadabhoy : No, not then; you would not call
it the official bloc.
Sir Tej Bahadur Sapru : May I ask your opinion on one point?
Assuming there is a popular Ministry at the Centre, to whom
would you give the right of nomination?
Sir Maneckjee Dadabhoy: I would give it to the Cabinet as a
;whole.
Sir Tej Bahailur Sapru ·: And do you expect the Cabinet will
select any persons other th.an those belonging to their own point
.of view?

117
. Sir Mane~kjee Dadabhoy: \Vell, if they do not select, they
will be enemies of their country.
Then, Sir, as regards the representation of special interests,
I am equally keen on that subject. I heard this morning, with
some amount of disappointment, the expressions of opinion of my
friend, Mr. Rangaswami Iyengar. He spoke to this Conference
about Europeans who had been for twenty-five or thirty years in
th~ country ?ut had made India only a land of passage, as he
said. He said: Why should they have special representation?
,;..: r. Iyengar : I did not say that.
Sir Maneckjee Dadabhoy: I understood you to say that. I
have got a note that you said that it would all come into the general
representation.
lb. Iyengar: Yes, I wanted that.
Sir Maneckjee Dadabhoy : But that is not a feasible proposition at present.
Mr. Iyengar: That is a different thing.
SiT Maneckjee Dadabhoy: It is not :feasible at present. Then
you ask for this to be done. Now, My Lord, if twenty-five or
thirty years' stay in India will not give a man a right to participate in the deliberations of its Legislature, I wonder what will
be necessary to confer such a right. I have been speaking of
Europeans, but let me say that I shall be referring presently to
other classes. I am not holding a brief in any way for Europeans
in the country; but I say there are Europeans who have come to
India, made their home in India for years together, for a quarter
of a century-some families have a traditional connection with
India and members of those families come to India and stay
there for many years-if you do not allow their own special
interests to be specially represented, who is going to represent
them? What has been our past experience in this matter, may I
enquire? Can any member of the Assembly or can anyone here
who is connected with the Assembly give me an instance during
the last eleven years in which any Indian member has fought
the cause of Europeans in the Assembly or in the Council of
State? I say no to that. How are these people to be represented?
Who will put their case before the Council or the Assembly? It
is only right, it is only fair, just and equitable, that this measure
of representation shouid be given, and that a special constituency
should be constituted for the purpose. If we want to be just to
ourselves we ought to be just to our neighbours; and it is essentially necessary that in matters of this kind equality of privileges
should be given. I go further, Sir. My friend, Sir Tej Bahadur
Sapru, suggested that we should have special constituencies in
regard to Commerce, Europeans and the Depressed Classes.

Si1· Tej Bahadu'l' Sapru ·: And Labour.
IS

Sir M aneclcjee Dada bhoy·: Yes, and Labour. I understand it
suggested that there should be· special constituencies selected;

hut it is not always possible to get representation by special constituencies, and therefore in l:iome cases you would have to fall
back on nomination with regard to special interests. Sir, as regards
the Depressed Classes, subject to what I hear from my friend
Dr. Ambedkar, I must state that their ease is entitled to our
opeeial consideration. :Perhaps it is not known that it was I
who, twen(v· years ago, sta:·ted the ball rolling by moving in the
late ~upreme Council a resolution inviting Government to give
larger privileges to the Deprm;sed Classes, to a<lmit them mOl'e
fn.ely and exct·n~ively in HovPruwent :,en il'es, to conter ul,on t1l<'m
other and special privileges and to uplift them from their depre~:>o;ed
position. I \1 ell remember that oceasior. I caused an uproar in
the Supreme ( 'ouncil; almost every Hindu opposed me, and, if my
memory is conect, I had a shower of rehuke even from n,v frien.l
Pandit )lalaviya. The Depressed Cla;;~et:~ are numericaltv very
strong, hut they are scattered all over India and I am unable to
see what method can be devised :for the formation of eonstitueneit's
for them. If it is possible to form constituencies for them, I
shall be glad; but at the same time I think they should be la1 gely
represented in both the Houses by nomination, wherever it is not
possible to go in for proper and well represented constituencies.
Perhaps you will now permit me to say a word or two on the
question of qualifications. '\Vith regard to the qualifications of a
candidate, I pray that the prest>nt catalogue of qualifications may
be left undisturbed. I suggest that the qualifications which exist
at present were framed after careful study and mature consideration. I am a great believer in the property qualification, dPspite
what has been said against it. I am ;;lad that my friend, Sir
Te,j Bahadur ~apru, is not alto'-(ether opposed to it. He savs he
does not think it should be a Hecessary qualificatirm; but, in mv
opinion, at any rate so far as the Council of State is concerned,
if vou want to get the right class of people in the "'Cpp<>r Hou~P
the property qualification is absolutely essential.
Chairman: I want to follow that if I may. You are not saving
that property should be a qualification, but that it should be a
necessary qualification?
S-ir }.Vlaneckjee Dadabhoy : Yes. At present payers of Incometax on a certain income-I understand it is Rs. 25,000-are allowed to stand as candidates. Landlords--the big zemindars who own
larger estates-are allowed to stand as candidates. I may say in
passing that we know that some of those landlords have thrown
great lustre on and have served with great credit on the Council
of State. I consider that it is desirable to obtain the services of
people who have a stake in the country. We do not want our
councils to· be full of briefless barristers, of unoccupied journalists,
or of other classes who have no interest in the country. And, so
far as India is concerned, if the new Constitution is to be made a
success, my submission is that we want in our councils people who
have an interest in the country and a substantial stake in it.
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Chairman: Perhaps you will help me in regard to this. Suppose
a man had been Prime Minister of India for many years and had
done great public service, but was a poor man, would you say he
would not be eligible?
Sir M aneckjee Dadabhoy ; He would certainly be eligible; that
is a rule which we have even to-day. Not only that, but presidents of local boards and other bodies are allowed to stand as
candidates; it is considered a qualification.
Chairman : I on'ly asked you because I thought you said it waa
to be a necessary qualification.
Sir Maneckjee Dadabhoy : Perhaps I may be allowed to correct
myself there.
Sir Tej Bahadur Sapru: Would you allow a poor man to become
Prime Minister in India?
Sir Maneckjee Dadabhoy: Certainly.
Sir T ej Bahadur Sapru : How would he get in in the first
place?
.
Sir Maneckjee Dadabhoy : He could get into the Assembly.
Prime :Ministers generally come in all countries from the House of
Representatives and not from the Upper House.
Then, as regards disqualifications, I should like to say in the
first place that whatever rules may be framed in the matter of
disqualifications should apply equally to British India and to the
Indian States. There should be no distinction between them in this
matter.
With regard t~t age, I am quite in agreement with my friend,
Sir Tej Bahadur Sapru, in thinking that we should keep the age
limit at 30 for the Upper House; and in fact I should be glad if
it were found po~.sible to raise it to 35 or even to 40. We want
men of ripe knowledge and experience and with worldly training
and ripP judgment to sit in the Upper House, so that they may
bring lustre to their country and glory to themselves.
As regards political disqualifications, I feel very strongly on
that subject; and I think that the rule regarding political disqualifications should be observed with unbending and unrelenting
severity. I think it is essential. The events which have taken
place in India during the last twelve months-deplorable events
which have upset the good government of the country, and when
we have found young men from good families committing political
dacoities and other serious offences-are they not a justification,
and an absolute justification, for such disqualification? It is difficult to define what a political disqualification is. I would certainly:
leave alone offences or convictions connected with passive disobedience. I would leave picketing alone, and I would leave boycotting unaccompanied by violence alone. These trespasses I would
leave alone; but in the case _of all offences, not only in which
moral turpitude is involved, but which are o! a criminal nature
or character, I think tlie perpetrators of sucli offences shouiJ.d be
prevented for all times from coming into our Legislative Councils.
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There is another suggestion which has not been referred to and
to which I may be permitted to refer. I also think that continuous absence during the whole session in the case of an elected
member should be a disqualification necessitating compulsory
resignation.
Sir Tej Bahadur Sapru: "'.,.hat about a nominated member?
Sir Maneckjee Dadabhoy : I will come to that. I know o£
cases where, for a whole session, members have absented themselves
from the Assembly and from the Council; and I think it is only
right that a rule to this effect should be framed. My friend, Sir
Tej Bahadur Sapru, with his shrewdness, has asked me what is
to be done in the case of the nominated members. My Lord, in
the case of an election a man is sent to the Assembly or the Council
o£ State by a large number of representatives or voters. He cannot go and ask for permission from every one of those voters to
stay away. He cannot ask permission from them to abstain from
his work_ in the present state of unorganised parties representing
the interests of various constituencies; but in the case of a nominated member, if he absents himself without the sanction of
Government in the first instance, he will not be re-nominated.
Mr. Iyengar : That is his constituency.
Sir Maneckjee Dadabhoy : And in the case of a nominated
member, if a man has any sense of ~ecency and honour he will at
once write and obtain the permission of Government if he is unable to be present. But the same power it is impossible to exercise
in the case of an elected member, and I therefore think it is
essentially necessary that a continuous abstention during an entire
session should be a good, sound and valid ground for disqualification.
Sir, I do not wish to occupy the time of this Conference by a
further discussion of some of the matters to which I would like
to refer. I know I shall have several other opportunities of placing
my views before the Conference, and I shall therefore conclude
by thanking Your Lordship for the indulgence you have extended
to me in allowing me to express my views at considerable length.

Dr. Ambedkar: My Lord Chancellor, I am speaking for the
first time as a member of the Federal Structure Committee. Every
new member, in availing himsel:f of the very kind opportunity that
you gave him for making a general statement of his position with
regard to the problems which this Committee will have to face,
has given expression to his sense of appreciation of the great
services which you, Sir, have rendered to this Committee; and he
has also added a proviso making it plain that the safety of his
own community, or of the interests he represented, was a condition
precedent to any consent that he might give to the establishment of
responsibility in the Central Government. Lord Chancellor, if I
do not follow my predecessors in this, it is not because I have no
feelings to express on the matter. On the contrary, my feeling!~
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are very deep; and if I do not give expression to them it is because
I prefer to obey the mandate that you gave us this morning, that
all these matters shall be taken as understood.
With these few preliminary remarks I propose to submit my
views on the various sub-heads included under Head No. 2. In
doing so I do not wish to follow the ·order of the sub-heads as they
are given in the Memorandum which has been circulated to us,
nor do I propose to express my views on every item that has been.
included in that Memorandum. I will only touch upon the topics
on which I think I have a definite opinion to express and a definite
contribution to make.
The first thing that I propose to deal with is the subject of the
composition of the Federal Legislature; and before I proceed with
that subject let me make my position clear with respect to the
question as to whether the Federal Legislature of future India shaH
be unicameral or bicameral. Now, I confess at the very outset that
T have never been a believer in a bicameral system. I have never
accepted that the Second Chamber has any utility at all; but I
also agree that, although I have that conviction in me, there are
many others who do not accept that position, and I know that in
this Conference it will not be possible for us to convince them that
a Second Chamber is not necessary. Secondly, I also feel that,
if the relations of the two Chambers are properly regulated-and
there are ways by which the fangs of a Second Chamber cou'ld be
clipped by proper safeguards so that it could be made safe for a
democratic government in India-! do not wish to raise any objection to a bicameral system being introduced in India.
Having said that, let me turn to the question of the representation of the British Indian Provinces in the Federal Legislature of India. In doing that, the first question with which we
are concerned and confronted is whether the representation shall
be direct or whether the representation shall be indirect. It seems
to me that, so far as the Lower Chamber of the Federal Assembly
is concerned, there can be no two opinions. It must be constituted
by direct election. I am quite conscious of the fact that the Simon
Commission, in dealing with this question, recommended that the,
Lower Chamber, instead of being constituted by direct election,
should be constituted by indirect election; and in support of that
they observed that, as a matter of fact, there was no distinction
between direct election and indirect election, and that indirect
election was only direct election one step removed. Now, logically, perhaps, that position is correct; but I submit that psychologically there is a great difference between direct election and
indirect election. In my opinion, what is o£ the utmost importance is that the people of India should be impregnated with the
sense that, in the last resort, they are responsible for the good
government of the country. And I venture to suggest that, unless
the Indian citizen is made to feel that it is he who can make
or unmake the government, we shall never be able to succeed in
establishing the true foundations o£ a responsible government in
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India. Now, if my suggestion is correct, then it follows
that we must have some system of election whereby a direct
contact will be established between the government and the citizens
of the country; and therefore I submit that the blind of an indirect election between the Central Government and the citizensmust be removed, and they must be allowed to see the e:ltect of
their vote upon the government of the country and upon their
weHare. I can, under no circumstances, consent to a system which
will not provide for direct election to the Lower Chamber pf the
:Federal Assembly.
Coming to the constitution of the l:pper Chamber, I approve
of the method suggested by the .Federal Structure sub-Comnittee
-namely, that it should be constituted by the method of indirect
election in which the Provincial Legislative Councils will form
the constituencies. I approve of the system because the election,
instead of being carried out by the watertight methods of separate
or communal electorates, will be carried out on the basis of proportional representation. :Sow, I think it is a great advantage
in a country like India, where, unfortunately, owing to various
circumstances, we cannot avoid the separate representation of
distinct communities-where we cannot ignore safeguarding· the
interests of various groups-to have in the constitution a Chamber
which will be non-communal, a Chamber the members of which
will have a mandate which will not be drawn exclusively fron. one
particular community, but a mandate which will be broad-b<t,ed.
There is only one comment, however, that I would like to make
on this proposal. I have no objection to-indeed, as I have st;tted,
I approve of--the system of proportional representation; but t~ere
is one point which I think ought to be mentioned. All merrbers
o:f the Committee are aware that the minorities in India are not
only anxious to have their interests and their communities represented in the various legislatures, but they are also insistent upon
the fact that they shall get a certain minimum quantum of representation. Now, my fear is that, although proportional representation may give them some representation in the Upper Chamber,
we do not know-for we can never be certain of the results of
proportional representation-we do not know that the various communities will succeed in getting the quantum of representation
which they want. I would therefore like to suggest that, to this
recommendation of the Federal Structure sub-Committee, a provisosomething on the lines of Article 35 o£ the .cotustrian Constitution
should be added. That proviso, of course, does not speak of the
representation of the communities; it speaks of the representation
o£ political parties. But it can be easily made applicable to the
representation o:f the communities. This is how the proviso reads:" The members of the Federal Council and their substitutes shall be elected by the Provincial Diets for the duration o£ their own legislative period according to the principles of proportional representation; but at least one seat
must fall to the Party having the second highest number
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o£ seats in the Provincial Diet or (i£ several Parties have an
equal number o£ seats) the second highest number o£ votes
at the last election to the Provincial D1et. When the claims
o£ several parties are equal, the matter shall be decided by
· lot."
:I do not say that this could be taken bodily and adopted ~n the

Indian Constitution; but that the principle enunciated there, that
.along with the institution of proportional representation there shall
be a proviso which will guarantee a quantum o£ representation, may
.be adopted in the constitution.
Now, this is all I have to say so far as the representation of
the Provinces o£ British India in the Federal Legislature is concerned. I come now to the other part of the subject, namely, the
representation o£ the Native States in the Federal Legislature.
This subject raises two issues for consideration. One is whether
-each and every State shall be represented individually or whether
they shall be grouped for the purposes of representation; and the
second issue which arises out o£ it is how they shall be represented,
whether by election or by nomination.
I take issue No. I. The Federal Structure sub-Committee has
recommended that this is a matter that can be if.eft to the States
themselves. With all respect to the sub-Committee, I beg to differ
£rom their position. I do not think at all that it is a matter for
the States to decide. My view is it is a matter £or the Federal
Structure Committee to decide as to which units shall be recognised
as units of the Federal Constitution which we are making. Just
. see what would be the result o£ leaving the whole thing to the
Native States themselves. First of all I will assume that each
.State is represented in the Indian Federation. If that happens,
mv submission is that the Federation which we will have in India
wDl be a mammoth Federation. Let us look at this comparatively .
.J:n the German Empire there were only 25 units o£ the Federal
State; in Australia we have only 5; in Austria 8; in Canada 4;
in Switzerland 22; in the United States, the largest Federal State,
48. In India, on the assumption I am making that every State
is to be represented, we shall have a Federation which will ha>e'
something like 570 units. Assume, on the other hand, that all
the States are not represented in this Federation which we are contemplating and that only some States are to be represented; then
the question which arises is, what is going to happen to the ideal
which we have set before ourselves that in the new constitution which
we are going to have every inch of Indian area should be represented? What is going to happen to the States that are going to
be left out in the cold? That is a problem which we shall have
to consider.
But, My Lord Chancellor, I have raised this question, not
because I am alarmed at the number o£ States that are going to
be the units of the Indian Federation. The thing that disturbs
:me is this : are we going to recognise every Indian State as an
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independent unit of the future Federation of India, irrespective
o£ the question whether the units so recognised are capable o£ bearing the burdens o£ modern civilisation; or are we going to admit
into our Federation units which are going to be units o£ the utmost
lowest possible vitality? I am sure that, when we are discussing
this question of the Indian States, we are not quite aware of the
multiplicity and variety of the circumstances which will be found
in the different States; and, with your permission, My Lord Chancellor, I propose to read a small passage which gives a description
of the existing Indian States. I am reading from a book called
" The States and Their People in the Indian Constitution," by
D. V. Gundappa. :Xow this is really the position. He gives a
table with which I do not wish to trouble the Committee; I will
read his comment :
" From the foregoing tables, it will be seen that as many
us 454 States have an area of less than 1,000 square miles;
that 452 States have less than 1,00,000 population; and that
374 States have a revenue of less than Rs. 1 lakh. British
India, with an area of 10,94,300 square miles and a population of nearly 222 millions, is divided into 273 Districts.
The average area of a British Indian District is therefore
4,000 square miles and its average population about 8,00,000.
If the suggestion were made that each District in British
India should be constituted into a State, how ridiculous
would it be considered? Yet it is only some 30, among the
562 States, that possess the area, population and resources of
an average British Indian District. Some of the States are
so absurdly small that no one can help pitying them for
the unfortunate dignity imposed upon them. As many as
15 States have territories which in no case reach a square
mile; while 27 others possess just 1 square mile. Fourteen
States exist in Surat district, not one of which, according
to the list of 1925, realised a revenue of more than Rs. 3,000
in the previous financial year. Three of these States could
not boast of a population of 100 souls, and 5 of a revenue
of Rs. 100."
The smallest revenue mentioned is Rs. 20 for the year.
H.H. The Jfaharaja of Bt'kaner: }lay I say that hears out
what I said yesterday-that there is a confusion of thought in
talking of these units of Indian States' territory as States or
sovereign States.
Dr. Am.bedkar: Xo. There is none.
H.H. The Jfahar(lja of Bikaner: And I am afraid that even
tlJis author from an Indian State, about whom Sir ~Iirza will be
ablE' to say more, has fallen into the same error.
Dr. Arnbedkar : May be. With all respect to His Highness
The Maharaja of Bikaner, I will ask this question: i£ he has a
special definition of what a State is, and if he is going to follow
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that definition in the matter of admission of States into the Indian
Federation, we should like to know what is going to happen to
those who are excluded by the definition he has in mind.

H.H. The 1J,faharaja of Bik{lner: I think all that will be dealt
with in due course later.
Dr. Ambedkar : This Federal Structure Committee cannot
blindly give to the States what they want.
H.H. The Maharaja of Bikaner: Nor can the States: we cannot sign a blank cheque either. We have to appreciate each other's
difficulties.
Chairman: Dr. Ambedkar, perhaps you will help me with
regard to that. You read a most interesting extract, which I followed with very great care; but I should like to ask you what are
the conclusions that you draw from that extract.

Dr. Ambedkar : What I say is this-that this is a most critical
occasion. I say so for this reason-that once you accept the proposition that every State, whatever the attributes of the State may
be, is entitled to become a member of the Indian Federation, then
you give that State an independent right of existence for ever.
H.H. The Mahm·aja of Bikaner: It has that right now.
Dr. Ambedkar: That is so by the kindness of the British Government; but my submission is that this is a state of affairs which
I for one am unable to contemplate or agree to, and for this reason.
After all, no unit in these modern days can exist on a scale such
as modern civilisation demands unless it has sufficient resources at
its command; and it is no use trying to please the fancy of an '
Indian Prince simply because he delights to call himself a Prince
by letting his State be a separate entity, irrespective of the consideration whether his people can benefit by it.
H.H. The Maharaja of Bikaner: They are not called Princes.
Dr. Ambedkar: I submit that at any rate this Committee should
lay down certain qualifications which a State must fulfil before it
can be admitted into the Indian Federation.
Chairman : This is very interesting. Are you able to help us
at all with regard to what the qualifications should be?
Dr. AmbedkaT : I would prescribe a certai~ area and a certain
revenue as the tests. I cannot say off-hand what the area should
be and what the revenue should be; but I take my stand on the
fact that, if the Ruler of a State wants his State to exist as an
independent State and to become a part of the Indian Federation,
he should be able to prove that his country has the necessary
resources and capacity to give to its citizens a civilised life. That
is the stand I take.
Sir Maneckjee Dadabhoy : Am I to understand from my friend's
statement that he would not permit a small State with small territory and small income to come into the Federation?
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Dr . .cimbedkar: Coming to the second part o£ the question,
namely, the representation of the Indian States in the Federal
Legislature, the Indian States have made it clear that they will
come into the Indian Federation only i£ they are permitted to
nominate their representatives to the }federal Legislature. Now,
with all respect to the Indian Princes, I am afraid I cannot agree
with them, and I must insist that their representation shall be
by election. In making by submissions on this point, Lord Chancellor, the first thing I should like to point out is that, to my
knowledge, there is no precedent in any constitution except one,
which I am going to mention in a minute, where State Governments are allowed to nominate their representatives in the Federal
Legislature. To recognise that a "Gnit of the Federation is entitled
to representation in the l:pper Chamber of the Federal Legislature
is one thing; but it is a totally different thing from the other
proposition, namely, that it is the Governments which should nominate their representatives to the Chamber. The two things are,
in my opinion, totally distinct; and tl1e only example I know in
which such an arrangement was acceptecl and embodied in the
constitution was the Constitution of the old German Empire, in
which the Governments o£ the States were permitted to send their
representatives to the Rundesrat. It may be that our brother
Delegates on the other side o£ this table take their stand on this
provision in the Constitution of the old German Empire. Before I
proceed further I should just like to make this comment-that I
am not sure if the Princes understand full well all the ; mplications
o£ this provision in the old German J<~mpire. The reprp.;;entatives
of the various States in the Rundesrat were no doubt regarded as
ambassadors of the various States, working with defiuiie instructions; but there was also this tremendous consequence flowing from
it, namely, that the Bundesrat had the power to examine what
might be called the credentials of the ambassadots. X ot only
that, but the Bundesrat had the powrr to enquire into dynastic
matters concerning the various PrinPes governing the German
States, because it followed that, unless a Prince was lawfully recognised as the head of the State, his delegation had no right to sit
in the Bundesrat. X ow, I wondPr whether the Princes who base
their claim on this analogy . . . .
Colonel Haksar: They do not.
Dr. A mbedkar: I wonder if they would permit the Federal
Legislature o£ India to have such powers as the Bundesrat possessed.
But, Lord Chancellor, I am not going to discuss this question by
referring to precedents or to analogies; I am going to diRcuss this
question on a totally different basis and by applying totally different tests. One thing we are all clear about is this, that we are
:framing a constitution £or establishing a system o£ responsible
government £or India. And although we are discussing various
matters, I, for one, can never forget that that is the prinripal
objective and the principal task o£ this Committee. It follows from
.this that no concesRion can he made, no srheme can be adopted,
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i£ ultimately it is found that that concessiOn or that scheme isgoing to compromise the system o£ responsibility or is going towhittle down the system of responsibility at which we are all aiming.
Now, applying that test, it follows that you cannot consent to
the claim of the Princes for nomination of their representatives.
Colonel Halcsar: In which House?
Dr. Ambedkm·: In either House; and for this reason. First
o£ all, anyone who reads the Report of the Federal Structure subCommittee will find that not only do the Princes want to come into
the Legislature, but they also want to be represented in the Central
Executive of the country; and it is only right that the Princes
should have that objective, because they would gain nothing by
merely coming into the Legislature-their real gain consists in
having a hand in the Executive of the country. Now, bearing
that point in mind, wh~t I say is this-that y<m have in the
Federal Structure sub-Committee laid down that the system of responsibility in the Central Legislature will be a system of collective responsibility. H the representatives of British India are
going to come into the Federal Legislature by election, and if the
representatives o£ the Indian States are coming into the Federal
Legislature by nomination with definite instructions from those·
who will nominate them, I, for one, fail to understand how thesystem of collective responsibility--with divided mandates, with
different instructions-is going to work in the future constitutionof the country.
There is also another way in which the system o£ responsibility
i;:; going to be affected by the nomination of the Princes to the·
Federal Legislature. Sir Tej Bahadur Sapru yesterday very rightly
condemned the existence of the official nomination bloc, and for the
simple reason that, being at the beck and call of the Executive,
the nominated bloc makes the Executive irresponsible to the Legislature. I think that is the gist of his argument for not supporting the official bloc. Now, the question that I wish to raise is
this: Are we quite certain that the Princes' nominees to the
Federal Legislature will not play the part of the official bloc?
Speaking for myself, I will be quite candid and say that I am
not certain about it; and I will make my position quite clear as
to why I say that. We all know that the Princes carry on the
administration of their States under what is called the system of
paramountcy, and I think we all know that one o£ the incidents
of the doctrine of paramountcy is that the Paramount Power claims
the right of advising the Princes on the matter of important
appointments.
H.H. The Maharaja of Bilwne1·: Not in all. It may be in
one or two cases.
Dr. A mbedlcar: Well, I can only say that that is what the
Butler Committee stated.
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Colonel H aksar: Did they?
H.H. The Jlaharaja of Bikane·r: Did they? H they did they
were wrong, as they were in some other respects.
D'r. Ambedkar: I think I am right; at least, that is how I
have understood it. Add to this the fact that paramountcy in the
new constitution is contemplated to remain a reserved subject.
Now, supposing the Political Department, which will be exercising the powers of paramountcy, claims the right to advise the
Princes in the matter of nomination to the Federal Legislature,
what is the effect?
H.H. The Maharaja of Bikaner: It cannot and would not;
and that would not be accepted by the States.
Dr. Ambedkar: What I say is this. Suppose the Political
Department claims that the nomination of the Princes to the
Federal Legislature is an important appointment, and as such the
Political Department must exercise its right to advise the Princes
-what happens? So far as I am able to judge, so far as I am
able to conjecture, the only result will be that the Princes' nomination will in fact be nothing less and nothing else than the official
bloc replaced in another form.
Colonel Haksar: It does not happen.
Dr. Ambedkar: And now, at this stage, My Lord Chancellor,
I would like to say one thing . . . .
Sir },faneckjee Dadabhoy: But you have not given us the solution of that problem.
Dr. Ambedkar: I say election, absolutely.
Colonel Haksar: Dr. Ambedkar, would you at some time or
other give us the reference to the Butler Committee's Report?
Dr. Ambedkar: I will try.
Colonel Haksar: Because you credit them with the assertion
that the Political Department makes appointments in the important States.
D1·. Ambedkar: Well, Colonel Haksar, we will not wander into
a controversy; but if paramountcy is not brought into operation
many other influences could be brought to bear.
Colonel H aksar: You are departing from your position.
Dr. Ambedkar: No, I am not. I will give you the reference.
Now, My Lord Chancellor, there is just this one observation
that I would like to make-which I have no doubt made earlier,
but I would like to emphasise it. Of course, we are all trying to
work out a federal constitution for India as a whole. But I
would also like to emphasise that we are not here merely for th'e
purpose of getting a change in the form of Government; a change
from a unitary government to a federal government.
Chairman: Some people say : whatever be best administered is
best.
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Dr. Ambedkar: Yes, but I thought we were all agreed on the
·fact that the thing that is best administered is responsible government. Therefore, although I am willing to make any concession
·possible in order to bring this Federation into existence, I cannot
be a party to any concession or any compromise, as I said, which
will only give us the skeleton of federation without the soul,
namely, responsible government.
Frankly speaking, I really do not understand why the Princes
should oppose the principle of election. Even in the old German
Empire, where the right of the federal units to be represented by
·their governments was conceded, it was also conceded by the States
that the Lower Chamber, the Reichstag, should be const~tuted by
election by the people of the States. I cannot see what objection
there can be on their part, because all that popular election to the
Federal Assemblv in the Native States would involve would be the
dividing up of their territory into so many constituencies. I could
quite understand their objection if we were saying that they must
have legislative institutions in their own territory which would
control their own administration; but we are not saying anything
of the sort. All that we are saying is this: pe~mit us to divide
your territory into constituencies and let your people elect your
·representatives who will come and vote in the Federal Assembly,
not to decide. upon your particular matters, not to determine the
affairs of your State, but to discuss the affairs of India as a whole.
I certainly do not understand what objection there can be from the
·point of view of the Native States.

Sir M aneckjee Dadablwy: And in small States also?
Dr. Ambedkar: If they" accept'the view which I am urging, that
dection to the Federal Assembly cannot disturb their own administration-cannot cause any prejudice to their own States-then I
submit that, so far as the problem of the representation of the
States in the Lower Chamber is concerned, it will be easy of solution. The problem of the representation of the States in the Upper
Chamber, of course, will remain to be solved; and if it is to be
solved by a method which will not involve the representation of the
States by nomination, I beg to suggest two alternatives :for it.
"The first alternative that I would suggest is the adoption of the
Norwegian plan, where you have one elected Chamber popularly
constituted, and where that Chamber elects out of its own members
a Second Chamber, so that you will avoid thereby the difficulty of
·the States having to nominate their representatives in the Upper
Chamber. Or, if that is not acceptable, there is another solution
which I think may be offered. That is that the Princes may suggest
a panel of candidates from which representatives may be selected
·to the Federal Legislature.
H. H. The Maharaja of Bikaner: By whom?
Dr. A mb~dkar: By the Lower Chamber. But in any case I
·must make it plain, so far as I am concerned, that I shall not be a
R.T.C.-I.
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party to any system which permits the representation of the States
by nomination.
~ow, My Lord Chancellor, I will take up the other head o£
O.iscussion, namely, representation of special interests.
Chairman: You have got to ~ o. (v)-provision made for the
representation by special constituencies of special interests.
D-r. Ambedkar: The first thing I would like to make clear is
this : I do not want the Depressed Classes to be treated as a special
interest. I want the Depressed Classes to be treated as a separate
community for political purposes :in the same way as the :;\<luhammadans or the Christians are treated. They must have the same
right of representation, not only in the Provincial Legislative
Councils, but also in both Houses of the Central Legislature.
Ghairm.a:n: "\"\~hen you say the same rights, do you mean to say
they are to have the same number as the others?
Dr. A mbedkar: No; the numbers that they will be entitled to
on the basis of the principle that may be adopted in common
with all.
Chairman: You said the same. Thank you.
Dr. Ambedkar: Now I come to the other interests which have
so far been recognised; namely, Trade, Commerce, Landholders
and Universities.
D'r. Shaja'at Ahmad Khan: Not Universities?
Dr. Ambedkar: No, we have not got Universities. I am afraid
I cannot give my consent to the representation of these special
interests. First of all, I do not quite understand why, for instance,
a landholder needs any special representation. I do not know what
are the difficulties and disabilities from which he would suffer if he
were to stand out in a general constituency and seek the suffrages
of his people. There is nothing to prevent him from doing that.
In all other countries-for instance, in England and all European
countries-no provision is made, I am sure, for the special representation of such interests as Trade, CQmmerce and Landholders;
they are allowed to find their place through the general electorates,
and I think the same system should be adopted in India. )fy
further objection to making any special provision for the representation of these intE>rests is this: first of all, these interests get themselves represented by a very, very narrow constituency; it is almost
by a clique. Now, if their voting power were confined to matters
which concern them, the evil would be comparatively small. But
they do not only come on the basis of this restricted constituency into
the Legislative Council; they vote upon all and sundry matten
that come before the Legislative Council. One of the thing~ that
I have noticed in the Bombay I,egislative Council is this, that we
have there constituencies for Trade and Commerce. Now Trade
and Commerce in the Bombay Presidency have been the mono-pol~
of a special community which I am sorry to say is the most orthodox
community known to me.
lfir. Jayaka'l': Politically?
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Dr. Am~edkar: Socially. ~ow, such members get these easJ:
pocket. constituencies in order to get themselves into the Legislative
tJounc1l. Then, if any progresive measure is brought forward, they
come and side with the orthodox and thereby defeat the ends of
£:eedom and progress. I therefore object to it. I£ any such proviswn were necesary, I would make this concession-that any such
inter~st, for instance Trade, Commerce or Landholders, may have
the nght to be heard in the Legislative Assembly or the Upper
C?amber wheneve~ a Bill a:ffe:ting their particular interest is being
-discussed. The nght of audwnce may be granted, but there is no
necessity; for granting them membership of the Legislature or the
power of voting on any Bill that comes before the Legislature.
With regard to Labour I would say this. I do not know whether
my friend ~fr. Joshi will agree with me or not; but my own view
is that, if the system of adult suffrage comes into operation-and I
hope that, with the help and support of Mahatma Gandhi, we shall
be able to carry it through in his Conference-then there may
perhaps be no necessity for the special representation of Labour;
but if we adopt a system of representation which keeps out a large
body of the working classes from the constitution, so that they
cannot control the Government and influence it for bringing about
their welfare and their prosperity, then there would certainly be a
necessity- for making special provision for the representation of
Labour, and I think that could be done by recognising the various
u"nions as the electoral colleges for the purposes of such
representation.
The next topic to which I propose to refer is the question of
nominated members. I suppose-! am not sure-that the object of
ha>ing a bloc of nominated members in the Federal Legislature is
principally to give support to what are called Crown subjects, or
what in the Provinces, under the Dyarchical System, were called
resened subjects. First of all I should like to make it plain that
I have a great horror of this nominated bloc of officials. If there
is any institution which, in my opinion, has absolutely destroyed the
svstem of responsibility in the Provincial Governments, which was
s~ught to be introduced by the Montagu-Chelmsford Reforms, it
is this institution of the nominated official bloc. It is this which
has perverted the whole system. It is this group which has made
possible, in the Provinces, government by a minority against a
majority. It is this group which has made alliances with all sorts
of people and g-roups-not necessarily groups which needed its help
or support, b~t groups which were ready to sell themselves for
petty gains. I have, as I say, the strongest objection to a nominated
official bloc.
}fv next submission is that this nominated official bloc is really
·not necessary at ail for the purpose of lending support to what are
called the Crown subjects. In the Provincial Constitution, where
we have now the system of rese1·ved subjects, we have various
methods of supporting and safeguarding these reserved subjects.
First of all under Section 72-D, we have a person in charge of
·these reserv~d subjects who is non-removable and whose salary is
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non-votable; secondly, the Governor has been given the power of
certifying expenditure which he thinks is necessary for the purposeof safeguarding the reserved subjects; thirdly, the Governor has the
power to certify Bills which he thinks are necessary for the purpose
of maintaining the efficiency of the reserved subjects; and lastly,
the Governor has the power to veto any Bill to which he has an
objection. My submission, Lord Chancellor, is that the safeguards
which I have just mentioned-namely, non-removability of the·
perso? in charge o1~e reserved subjec~s, the non-~otable c~aracter
of his salary, tlie power of certlfymg expenditure whiCh the
Governor possesses, the power of certifying Bills necessary for the
safety of the reserved subjects, and the ultimate power of the
Governor to veto a Bill-are quite sufficient, in my opinion, to maintain the integritY. of what are called Crown subjects.
Sir Tej Bahadur Sapru: May I ask you one question at this
stage? You suggest there should be power of certification?
Dr. Ambedkar: I do not suggest there should be power of certification; I will deal with that matter at a later stage. What I am
saying is that these are other alternative mf'thods which are provided'
in the constitution beside the nominated official bloc. That is my
argument. My submission is that, when you have such abundance
of legislative and executive powers in the Government to safeguard
what are called Crown subjects, there is no necessity for having an.
official bloc in the Legislative Council at all.
Secondly, what I say is this, that by having a nominated officiaf
bloc you disguise and conceal the real character of what is occurring ..
There are many measures which the Legislative Council probably
would not have passed if the nominated official bloc had not been
there, and which the Governor would have been obliged to certify
or carry through in some other way under his special powers; but,.
because of the presence of a nominated official bloc, you have the
anomalous position of giving the appearance to the outside world.
that the Legislative Council is working normally on the basis of
majority rule, when, as a matter of fact, the decisions have been
taken by a minority with the help o£ the official bloc. I submit,
therefore, there is no use in the future constitution of India for
this nominated official bloc.
There is one last subject to which I should like to refer, namely,
the question of the Oath. This question, in my opinion, is a very
big one; and it is a question which opens up another big question,
namely, that of common citizenship for India. In the short time
which I have at my disposal I do not think it will be possible for
me to discuss the whole subject; and I would therefore request that
a special occasion may be provided when this question can be
thrashed out, because I hold the view that there can be no real
federation unless there is common citizenship. It would be a
misnomer to call a constitution a federal constitution if it did not
provide for a common citizenship. This, as I say, is a point which
I cannot develop at the moment because there is not sufficient time.

(The Committee adjoume"d at 4-10 p.m.)
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PROCEEDINGS OF THE TWENTY-FOURTH MEETING OF THE FEDERAL
STRUCTURE CoMMiTTEE HELD ON THURSDAY, THE 17TH SEPTE~r- ·
llER 1931, AT 11 A.1L
!

HEAD

2.

Questions connected with the Election of Members of the Federal
Legislaturtic-( continued),
Sir Sultan Ahmed: Lord Chancellor, Eloquent tributes have
already been paid by the new members of the Federal Structure
Committee to the way in which Your Lordship conducted the proceedings of the last Session. I, who have been familiar with Your
Lordship's patience, skill and guidance, need not, therefore, add
anything to them; yet there is one thing which I learnt yesterday.
which I had not learnt before, and that makes me feel that it is
my duty once again to repeat what I submitted last year. I learnt
yesterday for the first time that Your Lordship's fascinating smile
is sometimes a sign to us to continue and sometimes a very polite
sign that we must stop.
·
Chai1'man: May ~ say you are a thought reader.
Sir Sultan Ahmed: Having said that, My Lord there is one
other preliminary observation which I may be permitted to make.
We of the Federal Structure sub-Committee unanimously resolved
that the best form of the future government of India would be
the federal system of government. Since we last met in England
we have met again after very careful consideration of that very
question in India, and it is a matter of extreme satisfaction to us
that the conclusion at which we arrived then has been confirmed
by all who are interested in the future advance of India.
Mr. Gandhi, who is, more than anyone else, anxious to see the
responsibility at the Centre vested in India, has accepted the
principle of federation. I have not heard a single speech since
last Monday by the new members to show me that the idea of
federation is one which is not acceptable. Before I go further I
must once again express my gratitude to the Princes who voluntarily
and merely for patriotic reasons set the ball rolling last year and
accepted the principle of federation.
My Lord, the first sub-head under Head No. 2 requires us to
answer as to the method of selection, for each Chamber of the
Federal Legislature, of the representatives of individual States and
of groups of States. I respectfully submit that it would be proper,
expedient and wise that the decision on this matter should be left
entirely to the Princes. Some of us expressed an opinion last year,
which was repeated this year, that, after all is said and done, once
they decide to come to the Lower House, their representatives will
come in contact with the popular representatives of British India;
and we have absolutely no doubt as to what the effect of that contact in course of time will be. I£ any assurance were needed that
the representation in the Lower Chamber will be such as will satisfy
the requirements of the situation, we have got the assurance from
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Their Highnesses and the representatives of the States in this
Committee. My Lord, what greater assurance is necessary than
was aftul'ded to us by His Highness of Bikaner after consultation
with His Highness of Bhopal? ·what greater assurance is necessary
than was given to us by my friend, Sir Akbar Hydari? And the
last assurance, given by Sir Mirza Ismail, is so clear that, in my
opinion, it is absolutely useless to go further than that. Sir Mirza
Ismail said : ·
" Each State may be left to determine for itself the best
wethod of selecting its representatives having regard to the
conditions and circumstances existing in it. The States will
no doubt realise that the best and the most approved method
of sending representatives to a popular Chamber is by popular
election which may be either direct or indirect. This is the
goal which they should keep constantly in view, to be reached
a.> quickly as possible. I do not think that this Committee
need go further than this; the rest may well be left to time
and the inexorable logic of events."
I respectfully submit that this Committee, considering the materials
at its disposal, can do no better than to leave this mater entirely
in the hands of the Princes.
Item (ii) of Head 2 asks us to consider the question:"I£ the method of selection is to be nomination, by what
method is a State's representative's seat to be vacated otherwise than by death or on dissolution? "
I suggest, Lord Chancellor, that the following may be the other
methods: -(1) bankruptcy; (2) if the member fails to attend two
consecutive sittings of the assembly (I have got this from Section 31
of the ~ ortk America Act and also from Section 53 or 55 of the
Australian Act); and (3) if the member has been convicted of treason
or any offence involving moral turpitude. The objection was taken
bv some of our frit>nds on this side that it would be very difficult
to define " moral turpitude ", because it may be in~olved in
political crime also. In my opinion, however, if an offence involves
moral turpitude it does not matter what the motive of the offencepolitical or otherwise-may be; as long as the offence involves moral
turpitude that is sufficient. A political dacoity, for instance, will
remain a dacoity whether it is committed for volitical ends or from
any other base motive. In my submission it makes no difference
what the 1110tive ma.v be. Your Lordshiv will find a similar provision in other ferleral constitutions.
Item (iii) is:~
" Are the British Indian representatives in the Upper
Chamber (other than those, if any, 1·epresenting special
interests), to be-(a) directly elected by territorial constituencies, (b) indirectly elected by the Lower Chamber, (c)
indirectly elected by the Provincial Legislatures? "
I should have thought that :we would be absolutely unanimous in
answering this question; that is, the British Indian representatives
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in the Upper Chamber should be indirectly elected by the Provincial
Legislatures. We were unanimous on the last occasion; and, but
for the characteristic speech of Sir Maneckjee Dadabhoy, we should
have been unanimous on this occasion· also. We, who have had
experience of practising at the Bar, know that if we have to cite an
authority for a false proposition thare is not much difficulty in finding an authority. The difficulty comes in when we come to apply
that authority. My learned friend forgot primarily that we are
not discussing the co.ustitution of the Council of the State. He was
thinking of the Council of which he has been such a distinguished
member for the last eleven years. I would respectfully ask him to
forget that distinguished assembly for a time, and think of the
new Federal Assembly that we propose to establish in. India.
Primarily that :was the fallacy ; ·but he found an authority in the
Despatch of the Government of India which had nothing to d(}
with the Federal Constitution at all. All the arguments advanced
in the Government of India's Despatch would be most usefully
used by my learned friend, and I • myself would use them
when I came to deal with the question of representation in
the Indian Low:er Chamber; but there are very few constitutions in.
the world which have the federal system as the foundation, which
have direct election. of members in the Upper Chamber. In fact,
when we come to deal with the question of representation in the
Lower Chamber, doubts have been expressed whether, under the
conditions prevailing in India, it is wise to have direct representation even there. The difficulty which has been. pointed out against
direct election in the Lower Chamber will apply more forcibly
against direct representation in the Upper Chamber, considering
the paucity of the members in the Upper Chamber and the wide
range of area and population which the representatives will have
to cover. I have, therefore, absolutely no hesitation, My Lord
Chancellor, in submitting that the representation in the Upper
Chamber should be indirectly, by the Provincial Legislatures.
As regards the representation. in the Lower Chamber, I am
constrained to come to the conclusion that this can only be
done by the direct method. I have advisedly used the word
" constrained " because I have seen the force o£ the argument
against this form of election in the Report of the sub-Committee.
I have carefully considered the difficulties, w¥ch have been pointed
out in the Report, of this form of election. I have also considered
the various devices which were suggested as alternatives to direct
election; and, in response to the invitation which Your Lordship
will find in the last few lines of paragraph 32, I have endeavoured
to explore other methods before a final decision is ~iven. I have
considered whether election through the district boards and municipalities will be desirable. I have considered whether election
through different headmen or different groups of villages will be
desirable. In fact I have considered other methods also : but
ultimately I have come to the conclusion that, after all is said and
done, apart from the fact that indirect election will be unaccepable
to the people of India, and in spite o£ the difficulties which have
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been pointed out, perhaps it will be more expedient to adopt the
direct method £or the Lower House. We are, My Lord, trying
to evolve a constitution which will be best suited to the conditions
o£ India; and, i£ we have to make a departure £rom the established
rule of direct election in the Lower House as in the other constitutions in the world, there must be very solid ground :for doing so;
and, in spite o£ the difficulties that have been pointed out, I have
now come to this conclusion-that direct election would be the best
method. I therefore answer the fourth question by saying that the
British Indian representatives in the Lower House should be directly
elected by territorial coustituencies.
I now come to (v) : " Is provision to be made £or the representation by special
constituencies o£ special interests, other than communal
interests, and if so, for which interests-(a) in the Upper
Chamber, (b) in the Lower Chamber?"
~Iy answer is, in the words of the Report, that" Special interests, namely the Depressed Classes, Indian
Christians, Europeans, Anglo-Indians, Landlords, Commerce
(European and. Indian) and Labour,"
should have representation in both Chambers.
Item ~ o. (vi) : " .A.re any special qualifications to be laid down for
eligibility tor membership of the Upper House? "
I would answer this question, My Lord, by saying firstly that
thA minimum age should be 30. There should be a property qualification, and all the other qualifications that we find for the membership o£ the Council o£ State. I would add one further qualification,
and that is, ex-Ministers, ex-Members o£ the Executive Council,
ex-Judges of the High Court and ex-Vice-Chancellor o:f the
"Gniversities. This is for the Upper Chamber.
Item No. (vii):" What requirements, if any, are to be made in in the
matter of an Oath of Allegiance on assumption o£ a seat in
either Chamber."
I would accept, My Lord, the stateme11t on this point made by
my learned friend, Sir Tej Bahadur Sapru, and also the statement
made by my learned friend, Sir Muhammad Shafi.
Item No. (viii):"What provision, i£ any, shall be made in each Chamber
for nominated members, and for what purposes."
.A.s regards that, I would accept the provision made in the
Report, paragraph 34 : " That the Governor-General should be empowered to
nominate a specified numoer o:f persons, not exceeding, say,
10, to each Chamber."
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As regards the purposes for which they should be nominated, it
is difficult to specify them; but I should think that they would
include the experts for certain legislation and Crown representatives.
I would give them as full powers of membership as the other
members-the power of voting and the power of expression of
opmwn.
These are the submissions that I have to make on the various
sub-heads.
Mr. Gavin Jones: My Lord Chancellor, I will confine my remarks to the questions you have put to this Committee under Head 2.
With regard to questions (i) and (ii), these are matters that
entirely concern the Indian States, and I will not presume to offer
them advice. All that we British Delegates are interested in is
that the States should be adequately represented in the Federationthat they should be represented in a proportion that will be fair to
British India; and as to the method of their appointment I think
we must leave that entirely to the Indian States. I think that we
British Delegates will make a mistake if we offer advice on these
matters, which are entirely within the :internal economy of th9
States, and that we should leave such matters to right themselves
afterwards.
My reasons for saying this are, first, that we cannot generalise
about the internal economy of the Indian States, because they are
extremely varied. Secondly, I am not at all certain that some of
the Indian States are not advancing politically on sounder lines
than British India has been. Thirdly, and most important, we
want a federation of all India, and we must do everything we can
to obtain that federation. This Committee has been appointed for
that purpose by the Conference; and all of us agree that the only
eolution· of the problem of the future government of India is an
all-India Federation. And may I say here that no responsibility
~Can be transferred to any government that is not representative of
all India and of all interests in India. The great advantage of
this Federal Government is that the constituent states, both British
India and Indian States, will be able to develop themselves on the
lines most suited to their conditions; and, after the Federation is
formed, we will not be able to interfere with the internal affairs
of other States. Here we have got to imagine that we are representatives of states endeavouring to come together for the
common purpose of dealing with subjects which are only of federal
interest.
Regarding question"s (iii) and (iv)-the method of.appointment
of British Indian representatives to the Upper and the Lower
Houses, other than those representing special interests-if you will
permit me, Sir, Iwill deal with (iii) and (iv) together. I am stili
personally of the opinion, as I was at this Committee in the last
Conference, that the soundest rel?resentation really is the representation of governments; but the consensus of opinion is evidently that
the method of appointment to the U-pper Rouse should be b:v indirect
election from the Legislatures o£ the constituent states. Therefore·
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our community agree to that, on one condition which I will mention in a minute. As regards the Lower House, we are of opinion
that the best method of appointing representatives to the Central
Legislature is by indirect election; but it is evident that popular
opinion desires that the representation should be direct. To this
we agree, provided, as I have said, the following condition is fulfilled. We think that, if the Upper House is indirectLy elected
and the Lower House directly elected, it will not be truly representative of the federal governments; and it is most important that,
if this form of election to the Upper and Lower Houses is adopted,
it should be truly representative of the federating units, and that
the two Houses should have equal power. The individual rights of
the federating units must be adequately protected in the interests
of all the states, including the Indian States and the future British
Indian States. This can only be done, in our opinion, if the Upper
House has the same control as the Lower House over all matters,
including finance.
In regard, Sir, to question (v)-the representation of special
interests-we are strongly of opinion that the special interests that
are now represented in the Legislature should also be represented
in the future Government in both Houses of the I.egislature. These
will include Commerce, Landholders, Labour, Depressed Classes,
Europeans, Anglo-Indians and Indian CbristianR. As regards the
representation of Europeans, we maintain that we should have
the ~arne proportion of representation as we now have in the Central
Legislature.
Chairman: Would you kindly help me, :Mr. Gavin Jones, as
to the sort of method by which you think the Europeans ought to
be elected or selected or nominated, whatever the word may be.
iV!r. Gavin Jones: We suggest that there should be constituencies as there are at present, and that they should elect their own
representatives.
I would like to touch on a point which :Mr. A. R. Iyengar made,
that be thought that Europeans would be elected in a general
constituency. Now, we are quite sure that we would stand no
chance, speaking generally, of being elected in generai constituencies; and this is confirmed in the Report of the Indian Central
CJommittee l,y Indians themselves on page 46 of the Report.
As regards the representation of Commerce, we are of opin:ion
that both British and Indian Commerce should be represented hy
three or four members in each House. I mean three or four
members for Indian Commerce and three ·or four members for
European Commerce.
!s regards question (vi)-the qualifications of the Upper House
-we think that the present qualifications should be maintained,
and that the age limit should not be reduced below 30.
~ow, Sir, as regards question· (vii), regarding the Oath of
Allegiance, this is a very important matter. Sir Tej Bahadur
Sapru has quoted to us the Irish Free State Oath. In that con-
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nection His Highness of ~ikaner and Sir Akbar Hydari remarked
that their subjects could not take any Oath which in any way
detracted from their allegiance to the Rulers of their States. Our
position is in a way analogous to that of the subjects of Their
Highnesses; ::we cannot po~sibly take any Oath which will conflict
with our jndividual allegiance to the King-Emperor. We are proud
of being subjects of His Majesty, and we take up the standpoint
that the Oath of Allegiance should be the same as in all other
Dominions except the Free State. The Irish Free State was .formed
under abnormal circumstances and really was a matter of compromise. We cu:nsider that the Irish Free State Oath is objectionable, because it implies loyalty to a Constitution above loyalty to
the Crown, or to the Sovereign of the State to which the subject
may belong. The position of the subjects of the Indian States is
slightly different .from our position, becausa they are independent
Stat~s and their subjects o:we allegiance primarily to their respective Rulers. We would therefore suggest that the Oath should
take the following form : " I do swear that I shall be faithful to bear true Allegiance
to His Majesty King George V, King of Great Britain,
Ireland, and the British Dominions beyond the Seas,
Emperor of India, His Heirs and Successors according to
Law, and to-(and here insert the name and title of the
Sovereign of whom the individual is the subject)-His Heirs
and Succe&sors according to Law. So help me God."
Now, Sir, I am perfectly sure that nearly everyone here will be
satisfied with an Oath which holds goods in all the other Dominions
except the Irish Free State. After all, the King-Emperor will be
the Head of the Federal Constitution as much as he is the Head of
other Dominions: and when you swear AUegiance to the Kinf('Emperor, you will in fact be swearing Allegianc-e to the Constitution which has been appointed by the Xing-Emperor. We want,
Sir, to be quite clear on this point, so that there will be no confusion hereafter; and we plead with our British Indian fellow-subjects
that they should adopt this form of Oath.
Regarding question (viii)-the provision of nominated members
in each Chamber-at the last meeting of this Committee in the
last Conference I pointed out that the ten members suggested in
the Report were totally inadequate because of the enormous interests
and obligations which the Crown has to bear. I would suggest,
therefore, that the representation should not be reduced below at
least ten; and, instead of fixing it at the number of ten-which is
inconvenient because we do not exactly know yet how many members there are going to be in the Legislatures-! would put it that
the representation of t~e Crown should be 10 per cent. in the Upper
House and 5 per cent. in the Lower House. We think this is
inadequate; but, in deference to our other British Indian Delegates,
who seem· to fear an official bloc, we will not press :for more. This
l'loc will not necessarilv be an official bloc. The Governor-General
. will have it in his power to appoint whomever he thinks advisable;
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and although it is not necessary that the members should be officials,
certain officials representing Crown subjects will probably be
app~inted. Sir, that is all I have to say at present on these
suhJe<:ts.

Chairman: I have been asked to tell you as concisely as I can
what is the view taken by His Highness of Dholpur upon these
questions. I am not going to be very long; but I have had the
advantage of speaking about the matter with Sir P. Pattani, who
has told me roughly what the idea is; and I think I had better tell
you so that you will know it. You will quite understand, however,
that, in the first place, I am not at all expressing my own opinion,
and, in the second place, I am only endeavouring to put what would
have been put very much better, had he been present, by His
Highness of Dholpur. He will be here, I hope, next Monday;
but it is important you should know his views in order that, if
you desire to make any remarks upon them, you should have the
opportunity.
The position ~s this. His Highness says that, just as there are
some subjects Jhich may concern British India itself-Central
subjects-so the~~ may be, and probably are, some subjects which
eoncern all the 1states centrally, as it were-not Federal subjects,
but subjects whidh concern the States centrallv just as some subjects
coneern British '!India centrally. He then asks whether it would
not be well-jus~ as British India can deal with its own Central
subjects-so the~t should be some organisation which would deal
with the Central subjects which concern the States; and he envisag·es
that a very usefltl 'body for that purpose would be the Chamber
<lf Princes-not be Chamber of Princes necessarily as it at present
exists, but, to qhote his exact words, " a Chamber of Princes
~ubstantially enl~rged and constitutionahsed as a confederated
Indian India." 'rhat Chamber would deal with the class of subject,
if there are any, ~·hich is Central as far as the States are concerned,
just as there ma+r be some subjects which are Central as far as
British India is c~ncerned. Those who think with His Highness! do not know w~ they are; that does not concern me, since I am
t>nrleavouring onl:x to put this view as clearly as I can-think that
this " enlarged a~d constitutionalised " Chamber of Princes ean
also serve another\purpose, and that purpose is this. It might be
U<;Pd as an elertora, college for electing the members to represent the
~tates, as I undet:stand -it, both in the Upper House and in the
Lower House of tlte Federal Parliament. Sir Prabhashankar will
euJTed me if I a1~1 wrong; I am doing the best I can under the
circumstances.
1
What he says ~·ith regard to that is this-and this will concern
Your Highnesses.~He says that that electoral college will be able
to elect, nominate, appoint, select--whatever word you like to use
br the moment-t e representatives of the States to the :Federal
Rouses of Parlia ;ent. But it might well be that they would
always have to elect-I am only giving you hypothetical figures-two or three membfrS from Hyderabad and one or two, or two or
\
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•three, or three or four-whatever you like to put-from one or two
.of the other bigger States. They would not be quite free to elect
whom t.hey like; the bigger States would be entitled to have two or
three-or whatever it may be-representatives. In that sort of
way, he says, you will get the great majority of the States, autl
in particular all the smaller States, represented upon this electoral
college; and in that sort of way they will get an indirect representation by' being able to appoint their people to the Federal Houses
·OI Parliament.
As a corollary of that he says that, if that is the proper thing
to do-if that is the desirable thing to do-then the position may be.
regarded m this way. It :will not be a Federation, we will say, of
British India on the one side plus, on the other side, Hyderabad
and Bikaner and Kashmir and so on- forgive me for not mention.ing all the Indian States-but it will be a Federation between
British India on the one side and, on the other side, a Confederation
.of States electing their members through the Chamber of Princes.
He says that is a sort of compromise between autocratic representa-tion-forgive me for using the word-of the Ruler of the State and
popular election; it is a sort of popular election by the Rulers of
-many States and not an autocratic selection. Then he says, as a
·corollary to this-and this is an important thing as far as all of
~rou are concerned-that, if that is so, ought not it to be 50/50?
You know what that means!
I think, Sir Prabhashankar, I have put it more or less accurately.
His Highness of Dholpur will be here on :Monday, and then will
be the time to ask him questions. But I thought it would be wise
that I should tell you this at once so that, if you want to make any
comments, you can do so.
Sir Tej Bahadur Sapru: I do not want to cross-examine you, My
Lord, but I do want to suggest two questions, in order that I may get
-an answer to them at some stage or other either from Sir P. Pattani
or from His Highness of Dholpur. My first question is this: When
-the authors of this scheme talk of Central subjects affecting all
the Indian States, do they contemplate a Chamber of Princes to
1egislate for all the States in regard to those Central subjects?
That is the first question. As part of that question I should like
to ask: How do they reconcile their idea of sovereignty with this
proposal, which will impose upon them the sovereignty of the
Chamber of Princes? My next question is : Is it contended really
-by the authors of this idea that the Princes, who will constitute
• -the members of the Chamber of Princes, will be the electors ; and
may we reasonably expect (using the word which was used by Your
"Lordship) that the autocratic Princes will be able to select demo·cratic representatives for the Lower House?
Mr. Iyengar: Your Lordship used the words:
" A chamber o£ Princes substantially enlarg-ed and constitutionalised as a confederated Indian -India."
Can we "'et any light to-day or later on the word " Constitution~lised "f Your Lordship alS'o referred to popular election by the
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Rulers. Th:'lt is a matter upon which I would desire to have very
much more ~ight. "'~hat is popular election by the Rulers?
Sir Jluli,ammad Shaft: Does the scheme contemplate that
representativ,es of individual States will be elected by this Chamber
of Princes cc;llectively i'
Dr. Sha/z'at Ahmad Khan: I have no desire at this stage to
make any cqmments upon the proposals which His Highness The
Mah::raja o~\ Dholpur. is going to raise.. I think _that i~ would ~e
best If we di(l not decide finally on the Important Issues m Item (I
~ntil we hav~~ heard the :M:aharaja of Dholpur. :My first iutpre5sion
IS that the s<l'heme will not work, but I cannot go beyond that.
I
hope that, i~ the proposal is made, we will be allowed to expre->s
our views on some of the points mentioned by you, Lord Chancellor.
I come 1nw to the question before us, Head 2. With regarJ
to Head 2, r;em (i), it i;; difficult for me at this stage to forlllulate
or to express finally views with regard to the method of representation by grou\s of States; but, so far as (i) (a) is eoncemec1, I am
definite that lit should be bv election. I believe that the members
of the future iFederal Legisiature should all be elected to the Lo-w<'r
Chamber, an·d I feel that the work of the Lower House will he
very seriousl\7 affected if some of the members are nominated bY
the Princes. ~ I admit the great work which the Princes have doU:e
for o~r ~untty, and I take t~is oppo~tunity of paying my tribut~
to H1s H1ghness The MaharaJa of Bikaner and the Chancellor ot
the Chamber of Princes, for the great and unexampled policy whicl1
they adopted last year of agreeing to join the Federation; but I aru
not convinced that our Federal Legislature will really work satisfactorily if we have in either House a body consisting of nominated
members frm) the States on one side, and elected members on the
other. It will have a very serious effect upon the working of our
Parliamentarv machinery: At the present time, nominated members are appo~nted for various considerations. There are, of course,
good membe~s, and there are incompetent members; but I may
say that genej:'ally the members nominated by the Government have
done exceedif1gly good work. Some of them have been lllen of
great eminen(e, of merit, of service, and of experience. If members
are nominateil in the future, not by the Government, but by the
Pri;'lces, in t~te fi_rst place ~her~ is no. g-uarantee that the standard
which has beEJn h1therto mamtamed Will be kept up. In the second
place, it will! have a very serious effect upon the development or
party governinent in future India, because there is a unitv of
policy and a 1uniform-ity of programme so far as British India i<>
concerned; bd if we have, sav. one-fourth of members of our future
J1egislature c?ming from all.the four corners of India (sOIPf' from
Kashmir, am, others from :Manipur), it will have a very seriom
e-ffect upon o11r party system, because the policy that they would
pursue would,be dictated to them by the Princes from headquarters.
and the polic\r may, therefore, be so thoroughly inconsistent as tq
be entirely d~structive. Consequently, I think that it will have a
very serious (·ffect upon the development of party g-overnment in
the. Lo-wer r~ramber. There will be· a lack of confidence in the
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party system as a whole, and ultimately there will be, I fear,
Ministeri_al instability. You will never be sure upon any point
what pohcy the members from the States are going to adopt.
Then, ~fy Lord, it is said by the Indian States that the question
of election or nomination is entirely one for the States themselves.
I made it perfectly clear in my last speech that, so far as the
internal autonomy of the Princes is concerned, I am and have been
a great champion of the policy of non-interference in their domest.ic
affairs. I regard the sovereignty of the Indian States, as regulated
by the Treaties, as inviolate; but my contention is that, when the representatives of these States come into either the Lower Chamber or
the Upper Chamber, it will not then be a concern merely of these
States. When they come into the Legislature, our Legislature is
profoundly affected by .the entry of a very large bloc into the
Lower House. Its entire outlook, policy and procedure are changed
by the existence of heterogeneous individuals. Therefore, it ;s not
merely the concern of these States, but it is also the concern of -the
members of the Legislature from British India.
For these reasons, Lord Chancellor, I think that, so far as this
point is concerned, the principle of election for the appointment
of representatives from the States will have to be maintained. I
lea\e it to the States to decide whether election should be dire~t
or indirect.
\Vith regard to the franchise, I am perfectly willing to leave the
details of the franchise to be arranged by each State as it likes.
'fhis is done in all federal constitutions, and the States may suggest
any franchise they may deem necessary, suitable or convenient fo:r
their purpose.
With regard to the Upper House, I think the Governments of
the States should have the right to nominate representatives. I
feel that this method is likely to produce a more efficient House
even than the House we have got now. The Council of State
existing at the present time has not, I am sorry to say, realised our
expectations. I look forward to an Upper Chamber which will
perform the functions which used to be performed so efficiently
and thoroughly by the Bundesrat of the old German Empire; and,
from this point of view, I can quite imagine the representatives
.:from the various States in the Upper Chamber doing the work in
that Chamber with a thoroughness, a skill and an efficiency that
may make it a very efficient and workable body.
With regard to the question of the selection of representatives
of groups of States, on this point I have nothing to say. I think
that is a matter which must be left entirely to the States themselves.
The States :will have to be grouped, and it will be :for the States
themselves to sug~est the methods a:o.d the principles on which they
should be grouped and the number of votes which should be allotted
to each State or group of States.
I come then to (iii). With regard to (iii), I am of the opinion
that the British Indian representatives in the Upper Chamber
should be indirectly eJected by the Provincial Legislatures. I will
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not adduce arguments in favour of this proposal, because so many
argv,ments were adduced yesterday; but I will only say this, that
abot:,t three years ago the members of the Simon Commission in the
Uni;ed Provinces, of which I happened to be a member, considered
this 'question in all its aspects, and they came to the conclusion
that) with a view to the co-ordination of the work of the Provinces
withl that of the Centre, it was necessary that there should be ~
elect~on by the Provincial Legislatures to the Central Legislature. ,
I sbquld like to add, however, that my support of indirect election
is s1\bject to two conditions-the conditions mentioned by the
Government of India in paragraph 145 of their Despatch. With
your !Permission I will read out a passage from paragraph 146:
The present method of returning members of the Council
of State by direct election has beeJl successful in composing
. the upper house on suitable lines. Our own preference would
be for maintaining the present system; but we recognize
\
1that, if the Assembly were to eontinue to be eonstituted on
the basis of direct election, there might be some advantage
\ ~n taking occ3;sion th:ough the Counc~l of State of familiarizlmg men's mmds with the federal Idea and the system of
I indirect election proposed by the Commission. We would.
Ihowever, make our aect-ptanee of a change in the existing
1method of election conditional upon two objeets being
lattained. We should wish to be satisfied that the change
1 inYolved no prejudiee to the
rights of minoritit-s. Our
1
1second proviso would be that the ehange commended itself
1to public opinion. Subject to these two considerations, we
,should be prepared to aeeept the proposals of the Statutory
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Don1mission.''

While \I am on this/ subjed I should just like to point out one or
two difficulties which might be experienced by the small communities, a~d whirh might necessitate a slight modification of the proposal I have just supported. In the case of the Indian Christians,
for ins1ance, who are scattered throughout the length and breadth
of Ind)a-though the majority of them are concentrated in the
Madras Presidency-it might be very difficult to get any Indian
Christi~ns returned indirectly by a Provincial Legislature; and in
these ~ses some provision should be made whereby their represen-·
tation )vould be secured. The normal procedure which has been
adopted\ has been that existing organisations of the various communitie;s r.oneerned have proposed a list o£ three or four names
for me'mbership o£ the Legislature; the names have been
suhmitN•d to the Governor, and he has selected one of them. I do
not kno'w if the community would like to maintain the present
system: I I only wish to draw your attention to the necessity of
rna king isomP provision for the representation of very small communi.tie~who really may not be able to get in through the single
transfer ble vote.
I no come to (iv). With regard to (iv), I am of the opinion
that the lmembers of the Lower Chamber of the Federal Assembly
I

I
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should be directly elected by territorial constituencies. I believe
that this is the most practical, and, I should say, the most popular,
system. I£ we suggest any other plan at this stage it will be unacceptable to the people of India. Direct election is, to my mind,
the best method. I should, however, like to draw your attention
to the proposal which was made in the Franchise sub-Committee of
the Round Table Conference, and which has been referred to the
Expert Franchise Committee for their consideration. :May I just
read out this paragraph, which is paragraph 4 on page 51? This
is what they say on that page:" We recommend that, in addition to providing: for this
increase, the Commission should consider the introduction of
a scheme by which all adults not entitled to a direct vote
would be grouped together in primary groups of about 20 or
in some other suitable manner, for the election of one representative member from each group, who would be entitled
to vote in the Provincial elections either in the same constituencies as the directly qualified voters or in separate
constituencies to be formed for them."
I do not commit mysel£ to the proposal, but I think it is well
worthy of consideration by the Expert Franchise Committee. This
proposal was made by Lord Zetland in the Franchise sub-Corumithoe
of the Conference. I did not support it then, because I was not
sure it would work. I think, howe>er, that in some cases-in the
case of the Assembly, for instance-it might be convenient if
enquiries were made as to whether it is practicable and whether
we can apply it to the complex conditions of India.
Here again, so far as these very small minorities are concerned,
I think it might be very difficult to get them directly elected by
territorial constituencies. In my own Province there are only
about three lakhs of Indian Christians; in the Punjab there are
about three lakhs; only in Madras do you find a large number.
It would be quite impossible fo·r any person belonging to that community, who wished to stand for the Assembly in his constituency,
to organise an election in three or four Provinces. The expense
would be prohibitive, and the effort to succeed would be hampered
by lack of party organisation and by other reasons.
I would certainly have liked the constituencies for the Assembly
to be much smaller. I have had experience of two elections for
the local council, and I ha>e also been instrumental in helping in
organising a few elections in >arious other districts ; and I can say
that it is verv difficult indeed, with the constituencies as thev
exist now, foi a member to keep in touch with his constituents.
There have been and there are a Yery large number of members who
do manage to keep in touch, and who periodically visit their constituents. I know members of my own party who have done that in the
past-who visit the villages and talk to the villagers, and who
manage to keep completely in touch with their constituents. But if
a constituency is spread over four Districts, as there are cases, or
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over one whole Division or two Divisions-as in one constituency
I know, which extends over a very wide area-it is very difficul~
indeed to make: a representative system really efficient. But I am
afraid there is 'p.o other method that I can think of. An electoral
college consistL,1g of members of the local bodies will not work.
For a few yea~s I was chairman of an association iJ.J. my own
Province which included representatives of m11nicipal boards and
1
district boards. I tried to keep in touch with the members of
various bodies in each district. I know how difficult it is for
members of locat bodies to take an interest in provincial politics or
national :poli~ics{ ~n~ I feel that the very principle of encouraging
local bod1es m t\liS 1s fundamentally wrong.
Chm"nnan: I~ you would just help me, I do not quite follow
from your last ~our or five sentences why you say it would not
work. I can un1erstand d.ifficulties of organisation; I can understand difficulties Jof expense; but are you putting it upon the
ground that the Ileal people take no interest in politics?

Dr. Shaja'at Jfhmad Khan: I should not have said it ''ould
not work. I sho,uld have said it would not really be useful,
because the memb~.rs of these bodies, in the first place, do not take
a very keen inter st in provincial politics. In the second place,
they will really be neglecting their own work if they occupy themselves with functio\ s with which as members of those bodies they
are not concerned. The proper sphere of work for a local body is
local affa-irs-mamlgement of the local affairs, sanitation, public
health, li~·hting, a:hd so on; but if a local body is also given the
power to help in t.\e rlection, or given the power of influencing
elections, to the Pt_ovincial or Central Legislatures, then in that
case I am afraid t.he primary duty imposed upon them will be
neglected, and the I local bodies will be involved in inextricable
confusion-eonfusim\ of aims, confusion of policy, confusion of
method. For these'· reasons I do not think lo0al bodies should
be brought into the ~rena either of provincial politics or of national politics. They s ould be kept strictly confined to the work
committed to their harge; so that the only method which I can
think of at the prese t stage is direct election by territorial constituencies. But the J.oposal of Lord Zetland is certainly worth
consideration. This is all I can say about that at the present
time.
:N"ow, Sir, I com to No. (v). As regards ~o. (v) I agree
generally with what "'as said so lucidly and ably by Sir Tej Bahadur Sapru. I am vel\,y glad indeed that he has made it perfectly
clear that he would l'i.ke these interests to be safeguarded; but I
think he left out lanqlords.
Sir Tej Bahadur Sapru: I am not opposed to it; on the contrary, I would support that.
Dr. Shafa'at Ahmad Khan: Lord Chancellor, the tenancy
problem in my Province is very acute at the present time; it has
been acute (luring the last ten years. We had one very compre-
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hensive and very important Bill passed intp law in 1921, the Oudh:
Tenancy Act. Then five years afterwards, in 1926, the local
Council passed another far-reaching Act dealing with the relations
between landlord and tenant. During the last two years the position in Oudh has become very serious indeed, extremely serious.
I do not wish to say anything here about the necessity for the
maintenance of good relations between the two classes; nor do I
wish to go into details of various m~asures. All I would like to
impress upon the members of this honourable body is that, in my
humble opinion, some provision should be made for the adequate
representation o£ the landlords in the Federal Legislature.
Mr. Joshi: And tenants also.
Dr. Shafa' at Ah11tad Khan: I will come to that.
Chairman: '' Landords" you· said.

Dr. Shafa'at Ahmad Khan: Landlords, both in the Lower and
in the Upper House. I feel that the landlords, i£ they are not
protected, will not be able to safeguard their interests. In 1919,
1921 and 1922, when the new Governments in Europe came into
power, the first thing they did was to start almost revolutionary
agrarian measures for the purpose of expropriating landlords of
foreign extraction. I think in Poland, Latvia, Esthonia and
Czechoslovakia, agrarian measures, which were almost revolutionary measures, were passed with a view to taking the property of
one class and giving it to another class. I do not contemplate
that this will be done in India. The relations between landlords
and tenants in my Province are excellent.
Chair11tan : Are you speaking o£ the United Provinces?
Dr. Shafa' at Ah11tad Khan: I am speaking of Agra, not Oudh.
We consist of two provinces Agra and Oudh. In the other part
o£ my Province, Oudh, the relations are not so good and I can
quite imagine there might be a possibility o£ a serious trouble in
future. In order, therefore, to provide against the possibility of
their being completely ignored, I do hope that some representation
will be given. to the landlords in both Houses.
Sir Tej Bahadur Sapru: May I point out that we are considering here the question o£ the Federal l;egislature and not the Provincial.
Dr. Shafa'at Ahmad Khan: I am speaking of the Central
Legislature and not the Provincial.
Sir Tej Bahadur Sapru: The law relating to the relations
between landlords and tenants has nothing to do with the Central
Legislature; it is a Provincial matter.
Dr. Shafa' at Ahmad Khan: I should like to remind Sir Tej
Bahadur Sapru that I mentioned I was on~y giving an example
and illustrating the necessity for the representation o£ a class
which I think deserves the support o:f every impartial person.
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Then, Sir, as regards the other interests, I am in favour of the
maintenance ?£ the privileges enjoyed by the various interests at
the present time. The Europeans must continue to possess and
enjoy the rights which they haw at pr~sent. They have got a
certain quantum of representation; I should not like to reduce that
quantum. As regards Labour, I think Labour ought to be represented also; and generally I agree "·ith what Sir :Muhammad
Shafi and Sir Tej Bahadur Sapru have said about the representation of special interests. I should like these interests to be
represented in both the Houses-the "C pper Chamber as well as
the Lower Chamber.
As regards (vi), I think the rules which are now observed with
regard to the qualifications for membership of the t'" pper House
may, with certain modifications, be maintained. There ought not
to be any radical change in those rules. For the Counci'l of State
we have got certain rules framed by the Central Government.
Chairman: "lnder the Act, yes.
Dr. Shafa' at Ahmad Khan: 'fhose rules should, in my opinion,
be maintained with slight modifications. We must impose the
condition of residence; a person must be resident in the Province
whiPh he is going to represent. Besides this, he must possess other
qualifications, either property or academic qualifications, or the
qualification obtained by holding certain offices. At present, if
a person is vice-president of a loeal body or a Fellow of a L,niversity he is an elector for the Council of State, and besides that
there are other offices enumerah•d in the rules.
With regard to disqualification, I think the sections of the two
constitutions cited by Sir Sultan Ahmed may be adopted with
the necessary modifications. So far as the question of moral
turpitude, which was referred to yesterday, is concerned, I think
any person who is convicted of a erime involving moral turpitude
should not be eligible for the membership of the L pper House.
This question cropped up in our local Council for several years,
and there were various resolutions on the subject. I think the
sense of the members there was in the direction I have indicated.
Jlr. Iyengar: That is not the case so far as the Assembly is
concerned.
Dr. Shafa'at Ahmad Khan: I am not speaking of the Assembly-! have never been there. I am speaking of the Provincial
Leg-islature; and there there seemed to be agreement that persons
c-onvicted of crime involving moral turpitude should not be eligible.
Jlr. Iyengar: The .Assembly, Lord Chancellor, passed by a
very large majority a resolution against imposing any political
disqualifications eit.her on the ground of political offences or on
that o£ moral turpitude.
Dr. Shafa'at Ahmad Khan: As regards (vii), I feel that this
ic; a question which should be settled in consultation with the
:States. I do not wish to say anything on this; but what I feel
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that the question of allegiance to our King-Emperor is quite
-consistent with allegiance to the Ruler of the Indian State. There
is absolutely no conflict of loyalty; and I may add that, so far as
the States are concerned, every State which comes into the Federation will retain its sovereignty, and we shall have practically
·the same principle applied as is applied in other constitutions.
Let me quote here one brief sentence from Lord Bryce's
" American Commonwealth." This is what he says:" A State commands the allegiance of its citizens and
may punish them £or treason against it. The authority o£ a
State is an inherent and not a delegated authority."
The Indian States, therefore, retain all their powers with the exception of those powers which are specifically given to the Federal
~overnment; and the question of any conflict does not therefore
·.anse.
With regard to No. (viii), I agree with the recommendation of
the Federal Structure sub-Committee that we may have ten members, and not more than ten, in both the Upper and the Lowe1'
Houses; but, in some cases, I think that provision should be made
:for the nomination of experts to both the Houses if and when
"Uecessity arises. A provision like this is to be found in other
-constitutions, especially new constitutions; and I think that it
-would be very useful i£, besides these ten, we have one or two
·men (I hope not more than two or three) in the Lower Chamber
as well as in the Upper_ Chamber. This has been done very
·successfully in the Provincial Legislatures. When questions of a
-very serious, complex, or technical nature have arisen in my own
Province, we have had ex{lerts nominated. I think that, without
-that help, we would not hav.e been able- to pass a really satisfac-tory and suitable law both as regards tenants and Universities.
Lord Peel: I do not want to detain the Committee very long.
1 do not intend at this moment to deal with all these very varied
•subjects that have been so comprehensively discussed yesterday
·and to-day, although I have listened with very great interest to
the speches that we have just heard from Dr. Shafa'at Ahmad
Khan, Mr. Gavin Jones, and Sir Sultan Ahmed. If I do not dis-cuss the points that they have raised, they will understand that
it is merely because, at the present moment, I wish to confine
myself to one important point. All these other matters that they
·have raised are in course of discussion, and are perha{lS not ripe
for settlement. I wish only to say a few words upon this question
o£ direct or indirect election, because I hope that I shall be able
to make a contribution to the shaping- of opinion U{lon this subject
·before final decisions are taken, and because, if I may say so, I
--think that the case for indirect election of the Lower House of the
Assembly has rather gone by default.
I am quite conscious that I havp. a gr~at weight of opinion
·.against me. I have my colleagues S1r TeJ Bahadur Sapru and
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Sir Muhammad Shafi. I notice with great interest that these two
distinguished leaders of the two great communities are apparently,
upon this subject, entirely united. I very much appreciate that
sense of unity. I have also Mr. Iyengar against me; and I think
that it was Sir Sultan .Ahmed who, aiter regretfully cons1dering
the matter, came to the conclusion that, for the Lower House of
the Assembly, direct election is necessary. I think that that conclusion was also reached by }Ir. Gavin Jones.
I am aware that on two broad principles those gentlemen have
supported direct election. The first is that there is no precedent
in federal systems for anything but direct election to the Lower
Chamber. I am not very much impressed, if I may say so, by the
mere question of precedent upon this subject-although, of course,
I naturally bow to it in many respects--because it is generally
admitted that this whole question of a federal scheme for India
has to face problems which are entirely unique. Therefore, is it
really wise to draw precedents from other constitutions, when the
whole matter is admitted to be entirelv different? Secondlv, if
I may say so, I have never been one of those who are very an:iious
that, in shaping its constitution, India should necessarily follow
·western precedents. Of course there is a great deal to be said :for
Western precedents, but I think that in many ways India should
not be· in the least afraid of striking out a new and original path
if it is necessary to do so.
The second broad statement that has been made is that public
opinion has been rather concentrated on the point of direct election :for the Assembly. O:f course, like other people, I have to
accept the weight and influence o:f public opinion. I do not say
that I necessarily always think that it is right; but the public
opinion that has been referred to is really-is it not ?-very largely
the public opinion that has been directed to the old question of a
British Indian representation and a British Inuian assembly. Am
I not right in saying that it is a little doubtful whether this forceof public opinion has really weighed up and seized all the diffe-rences that are made in the shaping o£ the new constitution by the
fact that we are moving on to this :federal basis rather than on
to the old unitary system? I submit-ann this is my first point
-that public opiniGn is very often behind the times. The leade-r"
o:f public opipion, after all, can do a good deal to shape it, and
to show that it is not necessarily consistent with the new state
of affairs that has arisen. Moreover, I O.o not think that we are
exempted, simply by the mere statement of public opinion running
strongly in rJne direction, from examining the grounds and thereasons upon which it is founded. We are to some extent a collection of experts. Of course, I do not call myself an expert; but
there are many experts sitting rounO. this table who are very
capable of judging whether this new system fits into the general
consideration o:f a federal system and a federal scheme, which in
itself is a very complicated and O.i:fficult matter. Therefore, I
should like to state one or two reasons which seem to me to :favour
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ihe indirect system, ansmg as it were, out of the very body and
nature of the constitution itself.
First of all, I think that one wants to get entirely out of one's
head, and to free one's mind from, all the presuppositions, prejudices, and tendencies, which naturally hang about the mind
when one is thinking of a unitary constitution. Let us look at
this matter solely from the point of view of the federal constitution and the necessary implications that follow from that. I
would :first of all say that clearly, in a federal constitution, you
want to have (and I am looking at it purely from the point of
view of the good working of a constitution) harmony between the
two Chambers of the central body. You must also get such harmony as you can between the federal and the local Governments
and Councils. That, after all, is a condition of the good working
of the constitution. It is almost a commonplace-~but one must
base cases on commonplaces because you get down to facts-that
this constitution is arising in a different form from that of any
other federation. In previous cases you have had strongly constituted units, in some cases sovereign units, which have combined
together in order to create a central constitution, and have given
up some of the powers that have been long enjoyed for that purpose for the general good. Of course we all know that that is
totally the reverse of what has happened and what is happening in
India at the present moment. We all know that there has been
this unitary Government, and that the authority that has been
enjoyed by the Provinces has been a delegated authority and not
an original authority, and that they have been allowed-to put it
shortly-to do what the Central Government permitted them to
do. They have had no, or very little, original force of their own.
Therefore, the whole tradition of p!'Jople's minds has been, from
the political point of .view, that they have regarded the Central
Government as their master-! will not say with some hostility,
but with that critical view with which we often now-a-days regard
the exercise of authority over us. They have not regarded the
central authority as a being whom they have created themselves,
who is their own child, as it were, and whom they ought generally
to cherish.
Now, that being so, it seems to me that you ought to secure, if
possible, the closest connection between the authoritative expression of authority in the Provinces-that is to say, the Governments
and Councils-and these central bodies. And I suggest, .therefore, that for that purpose, and to carry out that purpose, the
Councils should select their representatives to the Central Asselllbly-I am assuming, o:f course, by a method of voting which gives
the proper distribution of authority and numbers to the great
communities, and so on.
The Provincial Government, therefore-and I do not think it
will in the same way. regard it if you have direct election-should
regard the central authority as its own creation and .as really part
·cOf itself. ""\Ve know that, under this constitution, and certainly
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in a great many quarters, it is pressed that great powers should
be given to the Provinces, and that the authority of the Central
Government should be limited to certain specific classes of things,
and that they should have authority over them and no mor~.
Xflw, it is quite obvious that, if you are going to create these
powerful and very big local governments-almost countries, with
forty or fifty millions of people in them-there is a danger of a
centrifugal tendency on the part of these great masses to fly away
from the centre unless they are firmly and vigorously anchored
that centre. You must really, therefore, do everything you can
to maintain a close tie between the Centre and the Provinces in
order to get the proper working of the constitution, and you want
to lest>en that tendency to break away. In many quarters, of
course, it is thought that there should not be too much control or
authority exercised by the Central Government over the Provinces;
·and, if that is so, you should make a more special effort, I submit,
in your constitution, to link the Provinces, through their authoritative Governments, and the Central Government together.
~ow, you have another very great advantage, I submit again,
by this system of indirect election. I am referring for the
moment to all these separate electorates that you have for the
different great communities. It is admitted that they are rather
contrary to what is called democratic theory. It is admitted also
that they must exist-anyhow for the present, in order to meet
the requirements of the great communities. But I do not think
you want to multiply them more than you must necessarily do;
and if you can get rid of the necessity of setting up these fresh
systems· of electorates of separate communities, and so on, in ail
the Provinces, for the purpose of electing to the Central Assembly,
well, I think you will have done something at least to soften, in
that respect, the antagonisms between tha great communities.
A.nd, moreover, there is this consideration. It is certainly the
experience of the ""\Vestern world that, the more you multiply the
number o£ elections, the less interest is taken in those election&;
and it is necessary to concentrate, i£ you can, the interest of people
C\n the smallest possible number of elections. In that way you do
good, as it were, to the electoral principle itself.
~ow may I state the bearing of what I have said on one or twCl
questions, such as that o£ finance. vVe have not discussed :financ>e
very much so far, although, o£ course, that will be one of the
governing matters with which we shall have to deal. But it is
quite clear that, under the conditions in India, and with the financial system we have got there, and under conditions of federation,
there must be the very closest co-operation in m::ttters o£ finance
between the Provinces and the C'entre. I am taking both of the
matter of the loans question and also of the question oi taxesbecause however much you ehoose to separate the heads of
taxation, and assign some to the Province and some to the Centre
there must be some mutual give-and-take as regards the yield of
these taxes, and in many cases, of course, there may be grants to
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:and from one another as between the Provinces and the Centre.
w·en, to get harmony in that respect it is clearly necessary again
to have the closest relation between the two; and if these gentle·men that you send up are selected by the Provincial bodies
-themselves, fully aware of the incidence of taxation, you are much
more likely, it seems to me, to get harmony, than if you get elected
representatives coming straight away from these different consti·tuencies. Moreover, if you are going to have two elected bodies,
the elected Provincial Government and the elected Assembly,
which must be brought into relation with each other, you are
liable to every kind of clashing. Now, it is a commonplace again
that elected bodies ttl ways differ from one another; it is the law of
·their being. And one remembers so well, that, in all the discus·sions in this country as regards putting an electoral element into
the Rouse of J.;ords or having our Second Chamber on an elected
oasis, we are always told by those who do not like to reform us
·that there will certainly be clashes between these two assemblies
·because they are both elected; and that will be the case in India
as well. That law applies to the East just as well as to the West.
Therefore, in the interests of a general harmony between the two
-authorities I submit that you should get away, as it were, if you
-can, from direct election.
I have argued this, of course, from the point of view of general
theory and of the bearing it may have on the federal scheme;
and I will only, if I may, notice two objections to that. I think
·they are stated in the Government of India's Despatch-because
the Government of India's Despatch has discussed this question
:and has not come down, I think, with very great certainty on one
side or the other, although it does favour to some extent the direct
election system. They suggest, for instance, that by this system
.of the selection of representative~ you will havb. yuur Assembly
·a little too much provincialised-that the men will come there less
"'ith what I call the all-India outlook and rather with the provincial outlook. Well, I think there would be some force in that j£
-the Provinces were the little things that they are in some consti·tutions; but with these great bodies of men, representing
populations of thirty, forty and fifty millions of people, I do not
think what is called the provincial outlook is likely to be so
·narrow. Indeed, I am inclined to think that, if a man is a good
citizen of Bengal or the United Provinces, he is likely to be, for
that purpose, a good Indian. I do not see that_ there is or can
be drawn that distinction between the two things.
The other objection, I think, which they raise-which seems
to me a very minor objection-is that perhaps the electorate might
not want at once to select a man for their Provincial Council and
·a man who should also be a member of an electoral college for
electing the Central Assembly. Well, I should have thought
that, i£ the people of any district had confidence that a man would
represent them in the very difficult and complicated matter
.of dealing with the affairs that are entrusted to the Pro1
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vinces, they would also be quite ready to entrust him with the
lesser matter of electing a representative on the Central Assembly.
I pass by, therefore, those two objections as not being o£ really
great importance or relevance; and therefore, i£ there are great
arguments, as I think there are, :from the constitutional, :federal
point of view, for substituting indirect :for direct election-and I
am not pedantically insisting at the moment upon any particular
form of indirect election, because all the different systems are open
-there are very great objections to the direct system. I have
listened with great respect to what these gentlemen have said
about it; but, nevertheless, the consideration o£ the immense size
oi theHe constituencies, and the enormous labour o£ getting into
touch with them, has not been removed from my mind. I do not
wish to go into details because gentlemen here know them so
well-the great size o:f these constituencies, especially when that
difficulty is enhanced by the necessity of having different electorates for Muslims and Hindus, and the large areas they have
got to go over. I was much struck by the remarks o£ Mr. Iyengar
(I think it was), who did not seem to be at all impressed by the
difficulties o£ managing large constituencies. He said one or two
thinp:s which I did not quite understand in my ignorance. He
said you have official organisations which can be said to conduct
the elections in a manner which is perhaps not so usual or so easy
in a country like England. I do not quite understand that.
JJ r. Iyengar: }Iay I hear the passage again?
Lord Peel: It is page 36 o:f the report o:f yesterday's proceedings. I do not wish to detain you at the moment; perhaps you
would tell us afterwards. I do not quite know what it means.
You say that there is no doubt a great expense and trouble, but,
nevertheless, the electioneering campaign can be conducted successfully, and there can therefore be no real difficulty with regard to
the size of the electorates. Mr. Iyengar no doubt will explain that
point about the organisation; but what I submit is this, that
that is not so much the main point-as to whether in the stress of
an election, with great expense and great trouble and great exhaustion, you are able to get into touch with the whole constituency.
What I submit is, that in order to have real representation you
must keep in touch with the constituency while you are representing it. Mr. Iyengar has not really dealt with the point that.
though you may have been elected by your constituency in thig
way, you are perhaps never able to see it again or visit the wholP
oP it because of its vast size; and, therefore, as the months and the
vears go by, there cannot be that close connection between the
representative and the constituency which is required. Indeed,
the Government of India deal with the same point, and they sav
that the Indian electorate is held together by agrarian, commercial,
professional and caste relations, and it is throug-h these relation'\
that a candidate approaches the electorate. That seems rather
to suggest that the representative will deal not with individuals
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at all, as we should imagine, but with the heads of great organisations. If that is so, that seems to amount to my point.
It seems to come to a sort of secondary system or indirect
system of election itself, because the representative approaches th~
heads of these organisations-like, for instance, the trade union
combinations in this country-and does not deal so directly with
the electorate. But let me pass by that point for the moment.
After all, the matter will only get worse, because, as the
franchise develops, you will have more people in these great
-constituencies, and the difficulty of being in touch with your electorates will be even greater. Moreover, Mr. Iyengar has admitted
the great expense; and surely, in these days when we hear so much
of the poverty of the Indian villagers, and of the difficulty India
has, I will not say in meeting her obligatinos but, in doing all
that should be necessary to do for the development of the country,
it is rather unwise-is it not ?-to saddle India unnecessarily (if
it is unnecessary) with a great expense of elections which might
be avoided by the other system. So that, on practical grounds,
it seems to me there are also very great objections to the system o:f
direct election.
Now, I have not dwelt solely on these practical grounds. I
have fully admitted that there is in this Committee a great deal
of opinion against me; but I do urge that it is not quite enough
merely to accept a general feeling of public opinion in favour of
direct election, which really may be based upon the history o£ the
last ten years and the experience o£ the Assembly. I would, therefore, strongly urge my colleagues to consider this matter very
carefully and :fully, not from the unitary point o£ view, but from
the point of view of how :far this system, direct or indirect, will
further or prevent, will assist or do harm to, that close union
between the different elements in the Federation, the Provinces
and the Centre, upon which alone the full and sa:fe working of
this great constitutional effort can be based.
Mr. Wedgwood Benn: In a matter of this kind, in which no
{lirect British interest is involved, would Lord Peel sav that, in
the ultimate decision, Indian opinion, if it appeared to "be unanimous, should prevail ?
Lord Peel: Well, I think Mr. Benn heard. I stated quite
frankly and very fully my feeling that I had a great deal o£
opinion against me. All I wanted to say at this stage was this:
I wanted to make a possible contribution to the discussion in order
that my view might be weighed up with other views in any final
decision that was arrived at.
Sir Muhammad Shaft: If the Provincial Legislative Councils
in the Provinces were to be given this right o£ electing represent-atives for the Provinces both for the Upper House as well as for
the Lower House in the Central Legislature, does Lord Peel not
realise that one result would follow-that the majority in each
Province, consisting of say 70 or 60 individuals, would have the

156
right to elect representatives for that Province in both the L pper
and the Lower Houses of the Central Legislature, and that the
consequences of such a system might be very grave.
Lord Peel: I said, Sir Muhammad, that, so far as I am concerned, I am quite open as to the different methods of indirect
election. It does not necessarily follow that members of both
Houses should be elected by the Provineial .Assembly, although,
even if they were elected by the Provincial Assembly, they would
be elected with different qualifications and be different kind of
men. Of course you could always have the Senate appointed by the
Governments, and the representatives in the Assembly appointed
by the Councils. Possibly that would bring it into line, too, with
the question of the representation of the Princes.

Sir Tej Bahadur Sapru: :llay I put one question to Lord Peel
just for my information. Assuming that separate electorates have
got to be given to the )fuslims-not that that is my view-how
will that end be secured by indirect election to the Provincial
Legislatures?
Lo·rd Peel: I was trying, as I think you heard, to eliminate
one set of separate elections and separate electorates and all the
enormous trouble and expense that that would involve. I also
mentioned, I think, that the rights of the great communities must
be secured, because there would be separate -constituting bodies in
each Provincial Council who would presumably elect proportionately to their own numbers-to the numbers of the particular
community in the Provincial Council. I mean to say, supposing
there were V) :Muslims on a Provincial Council, they would
obviously have the right of nominating or choosing so many representatives to the Central body.
Sir Sultan Ahmed: Can you suggest any other method o£ mdirert election apart from the Provincial Legislatures?
Lord Peel: Other suggestions have, o£ course, been made.
There was a suggestion which I believe Lord Lothian favoureu;
and Lord Zetland put forward another scheme. There are, of
course, a great many different schemes which can be put forward
for securing the same end. I did not want to be too long-though
I am afraid I have been a little too long-and so I was dealing
with the principle of the thing.
(The Committee adjourned at 1-5 p.m. ond resnmed at 2-30 p.m.)
JJ r. Gandhi: Lord Chancellor. It is not without v-ery great
hesitation that I take part in this debate on Head 2; and, before! proceed to deal with the several points that are noted down here'
for discussion, I should like, with your permission, to disburden
myself of an oppressive feeling that has been growing on me ever
since Monday. I have watched with the greatest attention the
discussions that have taken place in this Committee. · I have
endeavoured to study, as I have not done before, the list of the/
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J?el~gat~s ;. and th~ first feeling of oppression that h~s bg~~ com~ng· _
_me
tnat we a1:e not ilw chosen ones o£ the natwn whiCh /
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'#esnould be representmg, but we are the chosen ones ot the GoYernment. I see, .as l study the list and as I k:nciw-.tli'e'Cfiiterent
parties and groups in India from experience, some very noticeable·
~ts al.so; a~d so T ani_ op:p~essed with ~. sense -of _u~rea1i_ty _in
connectiOn with our composition. ~Iy s~c9nd re~~f>.n for feel~ng
a sense-·orunr~aliiy_ ~is t}wt these proceedings seem_to m~ to be
interminable and to !!LJ~~ding us practically nowhere. If we
go -on at this rate I do not know that we shall proceed beyond
haYing discussed the various points raised before tliis Committee
threadbare.
I would therefore, first of all, Lord Chancellor, tender my
deepest sympathies to you for the very great patience-and, may
I add, the unfailing, courtesy-with which you are handling us;
and I really congratulate you upon the great p~ins that you are
taking over the proceedings of this Committee. I hope that, at
the end of your task and of our task, it will be possible for me totender my congratulations on having enabled us, or even compelled us, to show some tangible result.
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~ffi: I he~ lod~e a _gentl~ hu.mble cmnp._illint ,a.gain~LHis
Uare- ~s a_dvisers C__ E'avi~- P!2U_ght us to.gclher from. over t1Ie
seas, ~nd ino_wing, asT tali~ it_they_ do }fngw, th~_t. we are aliDrus
·wit]iout ~xGeptiQl! })usy p~opl~ they_ tl}emselv~~- arel and lliat
we have left our respective posts of duty-h_avig,g. br.\t.ughi _us
;( togetlier, is it no_t _:e~?_ss!ble tor tbem to give us a_lea~? Qan I not,
ffi:rough you, appeal t.Q_tjtefl!_ to let us know tneir ;mmd? r should
oe deiigllted-and I feel that that would be the proper procedure,
i£ I may venture to say so in your presence-if tlJ.ey _would bring
forward concrete~proposals fQr _ta]iigg our opinion. · If some such
tliing was done rliaye no doubt that we slioutcr be able to come
to some conclusions, good or bad, satisfactory or unsatisfactory;
/ t- but if we simply resolve Ol1J:Selves intq_ a __<!_ebating society, each
~:,.. ~ember of ~wJiic1i [Qv~s _ag 1l~ue11t discourse upon Hie-pOints
everaTI I!L.!~e<J~ I do not 1lnnk t1i~t we shall be serx.,1_n~_ adnncmz_ the Ji>Uf]!Qse;.. fo:r; 1Yh1di iVe_llav~ been )rou_zht to~etn;r.
n seems tO me That It might be profitable, if it IS open for you, to·
appoint a sub-Committee to giYe you some points for conclusion
so that our proceedings may be terminated in fair time.
I have simply ventured to throw out these suggestions for your
. consideration, and for the consideration of the members. Perhaps
you will kindly bring them to the notice of His Majesty's advisers
for their consideration. I do want them to guide us and to give
us a lead, and to place their own cards on the table. I want them
. to say what they would do supposing that we appointed them asthe arbiters o£ our destiny. If they would be good enough to seek
our advice and opinion, then we give them our advice and opinion.
That woul<l be1 in 1llY opinion, really a better thing than this state·
o!"§_felessuncertainty anCf ena.Tess deTay.{_
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Having ~aid that, I :;hall nmture tu utter a few rerudrks upon
Head 2. There I share the difficulty that faced Sir Tej Bahadur
::)apru. If I understood him rightly, he said that he was
erubarrast>ed in that he was called upon to deal with several subheads when he did not know what the franchise actually would be.
There is that difficulty that stares me in the face in common with
him; hut there is an additional difficulty that stares me in the face.
I placed beJore the Committee the mandate o:t' the Congress, and
I have to discuss every one of the sub-heads in terms of that
mandate. Therefore on certain of these sub-heads I would have to
offer suggestions or my opinion in terms of that mandate; and if the
Committee does not know what it is sailing for, naturally the opinion that I may offer would be of really no value to it. The
opinion would be of value only in terms of that mandate. :My
meaning will be clear when I come to examine these sub-heads.
With reference to sub-head (i), whilst my sympathies, broadly
speaking, are with Dr. .Ambedkar, my reason is wholly with
:Mr. Gavin Jones and Sir Sultan .Ahmed. If we were a homogeneDus Committee, whose members were entitled to vote and come to a
conclusion, I should then sail a very large distance with
Dr. Ambedkar; but such is not our position. We are an ill-assorted
group, each member of which is independent of the other and therefore entitled to give his or her views unfettered by any common rule.
Hence, we have no right, in my humble opinion, to say to the
States what they shall do and what they shall not do. Those
States have very generously come to our assistance and said that
they would federate with us, and perhaps part with some of their
rights which they might otherwise have held exclusively. That
being so, I could not but endorse the opinion given by Sir Sultan
Ahmed, which was perhaps emphasised by :Mr. Gavin Jones, that
the utmost that we can do is to plead with the States, and show
them our own difficulties. At the same time I feel that we have
to recognise their special difficulties also. Therefore I can only
venture a suggestion or two to the great Princes for their sympathetic consideration; and I would urge this, heing a man of the people,
from the people, and endeavouring to represent the lowest classes
or society-! would urge upon them the advisability of finding a
place for these also in any scheme that they may evolve and present
for the acceptance of this Committee. I feel, and I know, that
they have the interests of their ryots at heart. I know that they
claim jealously to guard their interests; but thPv will, if all goes
well, more and more eome in contact with popular Tndia, if I may
so call British India ; and they will want to nw :,e common cause
with the inhabitants o£ that India, as the inhabitants of that India
would want to make common cause with the Princes' India. .After
all, there is no vital, real division between these two Indias. If
one ean divide a living body into two parts, you may divide India
into two parts. It has lived as one country from time immemorial,
and no artificial boundary can possibly divide it. The Princes, be
it said to their credit, when they deClared themselves frankly and
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courageously in favour o£ federation, claimed also to be o£ the same·
blood with us-claimed to be our own kith and kin. How could
they do otherwise ? There is no difference between tliem and us
except that we are common people and they are-God has made
them-noblemen, Princes. I wish them well; I wish them all
prosperity; and I also pray that their prosperity and their welfare
may be utilised for the advancement of their own dear people,
their own subjects. Beyond this I will not go; I cannot go. I
can only make an appeal to them. It is open to them, as we know,
either to come into the Federation or not to come into it. It is
up to us to make it easy for them to come into the Federation. It
is up to them to make it easy :for us to welcome them with open
arms. Without that spirit of give-and-take, I know that we shaH
not be able to come to any definite scheme of federation; or, if we
do, we shall ultimately quarrel and break up. Therefore, I would
rather that we did n{rt embark upon any federal scheme, than that
WE' should do so without our :full hearts in the thing.
I£ we do so,
we should do so whole-heartedly.
Then, with reference to the second head, I see that the second
head has really been considered in connection with disqualifications
--,-whether there should be any disqualifications or not. Although
I claim to be a full-fledged democrat, I have no hesitation in saying that it is entirely consistent with the rights of the voter to have·
some disqualifications attaching to candidature as also some disqualifications which would unseat a member. What they should
b~ I do not wish to go into at the present moment; I simply say that
I would endqrse whole-heartedly the idea and the principle o£ disqualification. The words " moral turpitude " do not frighten me;
on the contrary I think it is a good expression. Of course, any
words that we may choose with the greatest deliberation will still
cause difficulties; but what are judges :for if they are not there to
surmount them? In case of difficulty, judges will come to our assistance and will say what comes under the term "moral turpitude "
and what does not; and if, perchance, a person like myself, offering
civil resistance, was considered guilty of "moral turpitude," I
should not mind. It may be that some people may have to sufferhardship, but on that account I am not disposed to say that there
11hall be no disqualifications whatsoever, and that, if there were
any, it would be an encroachment upon the right o£ the voter. I£
we are to have some test or some age limit, I think we should have
some character limit as welL ·
Then the third point is as to indirect and direct election. I
wish Lord Peel were here to find me in substantial agreement with
him so far as the principle of indirect election is concerned. I donot know-I am talking simply as a layman-but the words "indirect election" do not frighten me. I do not know if they have
any technical meaning; i£ they have, I am wholly unaware of it.
I am presently going to say what I mean. Whether it is called:
" direct election " or "indirect election," I would certainly go·
round and plead for it, and probably get a large body o£ public
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'O'pmwn in favour of that method of election. The method I am
about to suggest is necessary because I am wedded to adult suffrage.
Somehow or other, Congressmen swear by it. Adult suffrage is
·necessary for more reasons than one; and one of the decisive reasons
to me is that it enables me to satisfy all the reasonable aspirations,
not only of the :Mussulmans, but also of the so-called "Cntouchables "-of Christians, of labou:rers and all classes. I cannot
possibly bear the idea that a man who has g'Ot wealth should have
the vote but that a man who has got character, but no wealth or
literacy, should have no vote; or that a man who works honestly
by the sweat of his brow day in and day out should not have the
vote for the erime of being a poor man. It is an unbearable thing;
and having lived and mixed with the poorest of the villagers, and
having prided myself on being considered an t'"ntouchable, I know
that some of the finest specimens of humanity are to be found
amongst these poorer people, amongst the very C ntouchables themselves. I would :far rather :forego the right of voting myself than
that this "Lntouchable brother should not have the vote. I am not
enamoured of the doctrine of literacv-that a voter must at least
have a knowledge of the three Rs. f want for my people a knowledge of the three Rs; but I know also that, ir I have to wait unti:l
they have got a knowledge of the three Rs before they can be
qualified for voting, I shall have to wait until the Greek Kalends,
and I am not prepared to wait all that time. I know millions of
these men are quite eapable of voting; but if we are going to give
them all the vote it will become very difficult, if not absolutely :imposf'ible, to bring them all on the voters' list and have manageable
constituencies.
·
I do share Lord Peel's fear that, if we have unwieldy constituencies, it is not possible for the camlidate to eome in personal
touch with all this multitude of people or to keep touch with them
from time to time and to take their opinion and so on. Although
I have never aspired to legislative honours, 1 have had something
to do with these electorates and I know how diffieult it has been. I
also know the experiences of those who have b~:>en members of these
legislative bodies. 'Ye in the Congress, therefore, have evolved a
seheme, and though the Government of the day have accused us of
in<>olently setting up a parallel government, I would like to
subscribe to that charge in my own fashion. Though we have not
set up any parallel government, we certainly aspire some day or
other to displace the existing Government and, in due course, in
the course of evolution, to take charge also of that Government.
Having been for the last fourteen years a draftsman of the
Indian ::\Tational Congress, and having been for nearly twenty
vears draftsman for a similar hodv in South Afri~a, vou will allow
iue to share my experience with you. In the C'ongre~s constitution
we have practieallv adult suffrage. We impose a nominal fee of
four annas a vear. · I would not mind imposing that fee even now.
I again shar~ Lord Peel's fear that, in our poor country, we run
-the risk of having to spend a lot of money merely upon managing
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()Ur elections. I would avoid thav,- allil therefore I would even
collect this money. I am ope:il' to conviction that even four annas
would be a grave burden, in which case I would waive it; but in
:any case in the Congress organisation we have that.
We have also another distinguishing feature. So far as I know
the working of voting systems, the registration officer has to put
-on the voters' list all those who he considers are entitled to the
vote; and hence, whether a man wishes to vote or not-whether he
wants his name to come on the list or not-he finds his name there.
·One fine morning I found my name on the voters' list in Durban
in Natal. I had no intention of affecting the legislative position
there and I never cared to place my name on the roll of voters;
but when some candidate wanted my vote for himself, he drew my
:attention to the fact that I was on the voters' list; and since then
I have known that is how voters' lists are prepared. We have this
:alternative, that he who wants the vote can have it. It is therefore open to those who want the vote, subject to the condition
Tegarding age and any other condition which all can fulfil, to have
their names, without distinction of sex, on the voters' list. I think
-a scheme o£ that character would keep the voters' list within a
manageable compass.
Even so we would have millions, and something is needed to
link the village with the Central Ljlgislature. We have something
analogous to the Central Legislature in the Indian Congress Committee. We have also provincial bodies analogous to the Provindal Legislatures, and we have also our own tin-pot legislation and
we have also our administration. We have got our own executive.
tt is perfectly true we have no bayonets to back it, but we have
ilomething infinitely superior to ~ack our decisions and to get our
people to conform to those decisions, and we have hitherto not found
insurmountable difficulties. I do not say that we have been able
.always to exact obedience fully in all circumstances; but we haYe
been able to scrape through all these forty-seven years, and year
-after year this Congress has grown from height to height. Let
me tell you that our provincial councils have got full authority to
frame bye-laws in or_der to govern their elections. The corner-stone,
namely the qualifications £or voters, they cannot change at all;
but all other things they can have in their own way. Therefore
I will take only one Province where this thing is done. There the
-villages elect their own little committees. These committees elect
the taluka committees (taluka is a sub-district), and these taluka
·committees again elect the district councils, and the district coun-cils elect provincial councils. The provincial councils send their
members to the central legislature-if one may so dub this all-India
·'Congress Committee. That is how we have been able to do it.
If here we do some such thing, I do not mind. But take another·
·way. We must remember that we have 700,000 villages. I
believe that the 700,000 includes the Princes' India also. I speak
subject to correction. We have perhaps 500,000 or a little more
in popular India. We may have these 500,000 units. Each unit
Jt.T.C.-I.
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would elect its own representative, and these representatives would
be the electorate that would elect, if you will, representatives to.
the Ventral or the Federal Legislature. I have simply given you
an outline of the scheme. It can be filled in if it commends itself
to your attention. If we are going to have adult suffrage I am
afraid that we shall have to :fall back upon a scheme somewhat
after the style that I have suggested to you. Wherever it has heen
working, I can only give you my evidence that it has worked with
excellent results, and there has been no difficulty in establishing
contact through these respective representatives with the humblest
villager. The machinery has worked smoothly; and, where people
have worked it honestly, it has worked expeditiously, and certainly
without any expense worth naming. Under this scheme I cannot
conceive the possibility of a candidate having to spend Rs. 60,000
over an election, or even one lakh. I know of some cases in which
the expenses have run to one lakh of rupees-in my opinion, an
atrocious figure for the poorest country in the world.
1

Whilst I am upon this, I would like to give you my opinion,
for what it may be worth, in connection with bicameral Legislatures. I find myself, if it would not offend your susceptibilities,
in Mr. Joshi's company. I am certainly not enamoured of and
I do not swear by two Houses of Legislature. I have no fear of a
popular Legislature running away with itself and hastily passing
some laws of which afterwards it will have to repent. I would not
like to give a bad name to, and then hang, the popular Legislature.
I think that a popular Legislature can take care of itself; and,
since I am now thinking of the poorest country in the world, the
less expenses we have to bear the better it is for us. I do not for
one moment endorse the idea t4at, unless we have an l'" pper
Chamber to exercise some control over the popular Chamber, the
popular Cliamber will ruin the country. I have no such fear~
but I can visualise a state of affairs when there can be a battle roval
between a popular Chamber and an Upper Chamber. Anyway,
whilst I would uot take up a decisive attitude in connection with
it, personally I am firmly of opinion that we can do with one
Chamber only and that we can do with it to great advantage. We
will certainly save a great deal of expense, if we can bring ourselves to believe that we shall do with one Chamber. I find mvself
in agreement whole-heartedly with Lord Peel that we need not
worry ourselves about. precedents. We shall set a new precedent
- ourselves. After all we are a continent. There is no such thing
as absolute similarity between any to human living institution.
We have our own peculiar circumstances, and we have our
idiosyncrasies. I do :feel that we shall have in many ways to strike
out a new path for ourselves irrespective of precedents. Therefore
I feel that we would not go wrong if we tried the method of havingone Chamber only. "Make it as perfect as human ingenuit:v can,
by all means; but be satisfied wi~h only one Chamber. Holdingthese views, I do not need to say more about sub-heads (iii) and
(iv).
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I come to sub-head (v)-representation•. :Oy-sp-ecial constituencies
uf special interests. ,. I here speak- for the Congress. The Congress
has reconciled itself to special treatment of the Hindu-Muslim-Sikh
tangle. There_ are sound historical reasons for it but the Congress
will not extend that doctrine in any shape or form. I listened to
the list of special interests. So far as the Untouchables are_ CO!J-~ern~d,_ J J:ta!~~n~;>_t :y~t q__uite gra;sfed what
_!mbe~kar ~as to
~; hut_oi_courseJhe_Congre~s_w.l~ _sh~rg_!;he_ho!!_ol!r_With Dr. Amoedkar of representing the interests of the U ntouchaoles. -They are
as dear to the Congress as the interests of any other body or of any
other individual throughout the length and breadth of India.
Therefore I wou~d most strongly resist any further special representation. Under adult suffrage, certainly, labour units and so on,
do not requireany special representation; landlords most decidedly
not, and I will give you my reason. There is no desire on the
_Apart ()£__the _Qongres~,- an_~ tl!:ere is no desire on the part -of these
dump _p~upers.:.. to_ dispossess landlords of their possessions; but they
wOUld have landlords to- acC as trustees- for their tenants. I think
tliaCitsliould be matter orpiide for the landlords to feel that
their ryots, these millions of villagers, would prefer them as their
candidates and as their representatives than others coming from
other parts or someone from among themselves. Therefore what
will happen is that the landlords will_ have to make common cause
with the ryots; anQ'wliaT~an-1:le nobler, wnat can be"15etter,-than
they sliould-do'sor But; irtlie 'landlords -insisted on specia1 tre-atment andspecial representation in either Chamber, if there are
two Chambers, or in the one popular Chamber, I am afraid that
they would be really throwing the apple of discord into our midst;
and I a~hopjng ~hat n~~11£.h_~laitp. wi!Lb~p:yt for~ard~<E! ~ehal£
~ ?f the landlor<!_~ or _any_su!3h_ inte!est.

P:r:

a

Then I come to my friends the Europeans, whom naturally
Mr. Gavin Jones claims to represent. But I would suggest to him
hum'6ly that hitherto they have been the privileged class-they
have received the protection that this foreign Government could
give, and they have received it liberally. If they would now
make common cause with the masses of India they would not be
afraid, as Mr. Gavin Jones said he was afraid. He read from some
document: I have not read it. It may be that some Indians also
may say, " Oh, yes, if Eur!lpeans, Englishmen, want to be elected
by us we are not going to elect them ; '' but I would undertake to
take Mr. Gavin Jones throughout the length a:ud breadth of India
and show to him that he will be preferred to an Indian if he will
make common cause with us.- Take Charlie Andrews. I assure
you that he will be elected a delegate in any constituency in India
without the slightest di'fficulty. Ask him whether he has not been
received throughout the length and breadth of India with open
arms. I could multiply those instances. I have appealed to the
Europeans to try once in a while to live on the good will of the
people, and not seek to have their interest~ specially safeguarded or
protected. If I might venture a suggestiOn, safeguards would be
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the wrong way to go about the business. Let them live in India as
one of us-that is how I would want them to live, and how I would
beseech them to live. In any· case, I do feel that, in any scheme
that the Congress can be party to, there is no room for the protection of special interests. The special interests are automatirally
protected when you have got adult su:ffrage.
So far as the Christians are concerned, if I maY cite the testi-mony of one who is no longer with us, I know that. he said : " 'Ve
want no special protection." And I have letters from Christian
organisations saying that they want no special protertion, that the
spec~al protection that they would get would be by right of humble·
serv1ce.
Then, are any special qualifications to be laid down for eligibility
for membership of the l::pper House? As you know my opinion
about the Upper House, I do not need to give any opinion about
that.
X ow I come to a very delicate point-that is, the Oath of Allegiance. I would not be able to give any opinion just now, berause·
I want to know what the status is to be. I£ it is to be complete
freedom, if it is to be complete independence for India, the Oath
of Allegianee naturally will be of one charaeter. H it is to be a
subject India, then I have no plaee there. Therefore it is not
possible for me to-day to give any opinion upon the question of the
Oath of Allegiance.
·
Then the last que;;twn: what provision, if any, shall be made
in eaeh Chamber for nominated mem her~? 'V ell, in the scheme
that the Congret;;; men haw adumbrated there is no room for nominated members. I can understand experts coming>, or men whose
adviee might be sought. They would give their advice and they
would retire. I cannot see the slightest justification for clothing
them with votes. Votes are given only by popular representatives
if we want to have a democratic institution undiluted. Therefore I
cannot possibly endorse a seheme where there are nominated
members.
But that brings me back to sub-head (v). We have provision in
the Congress regarding special cases. We want women to be elected, we want Europeans to be elected, we certainly want rntouehables to be elected, we want Christians to be elec"ted; and I know
well enough that these are very large minorities. ~ow, supposing
that the constituencies so misbehave themselves as not to elect
women or Europeans or Untouchables or, say, landlords, and they
do not do so for no reasonable justification whatsoever, I would
have a clause in the constitution which would enable this elected
Legislature to elect those who should have been elected, but have
not been elected. Perhaps I have not been able to express my
meaning clearly, so I will give you an illustration. We have in
one provincial Congress eouncil exactly a rule of this character.
\Ve have thrown the burden upon the constituencies of electing so.
many women, so many Mussulmans and so many l::ntouchables to.
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the council; and, if they fail to do so,
by this elected body. They elect_ those-who have been unjustly
left out by the electorate. J wonld welcome some such saving clause
in order that constituencies may not misbehave themselves; but,
in the first instance, I would trust the constituencies to elect all
classes of people and not become clannish or be caste-ridden. The
Congress mentality, I may assure you, is wholly and absolutely
against caste and against the doctrine of superiority and inferiority.
Congress is cultivating a spirit of absolute equality.
} all! sorry for having taken so much of _)'"Q1l[ tim._e,._"Qu!J am
thankful to yol! for having given me this indulggpce., LoJ:'il_Sankey.
• (Lord Sankey left the Chai1', 'Which was taken by f..ord Lo~hian.)
S{r )i:ulfgn Ah-;~d-;-i h-av;-;, question I want to put to Mr.
Gandhi, if you will permit me to do so. He suggested that, if the
requisite number of people for any particular community were not
elected, then he would have the power of election given to some
other body.
Mr. Gandhi: No, it is those people who are elected who will
elect.
·
Mr. Iyengar: Co-option.
Mr. Gandhi: Call it co-option. As a layman, you would not
expect me to use accurate language, please.
Sir Sultan Ahmed: But does that not imply that there ·will be
reservation of seats for communities?
Mr. Gandhi: It need not. As I say, there can be a clause of
that kind, without specifying the number; but I do not mind even
the numbers being specified. And you will please remember that
that did not refer to the M usalmans at all.
Sir Sultan Ahmed: No, I am not talking about Mussulmans at
all; I am talking about those four classes whom you mentioned:
Commerce, Labour, Landlords, and so on. It is nothing to do
with Mussulmans at all; they do not come into it.
l{rs._§.ubJarayan: May I also respectfully ask Mahatma Gandhi
a question? You referred to the position_of woil)ei?-. Suppose the
Central Legislature does not have any women on it, then you will
have a clause to allow that Legislature to co-opt women?
Mr. Gandhi: I would boycotiJ that Legislature. A Legislature
that will no~ el!'lgt ~_proper share of W()men :Will))e.J)oycottedJ)y_I!ie,
aE_~I-speaK_for the ConO'ress also:. __T4ere_ would_ceytainly be full
protec~ion_._ H~w it can_ be brought about is inQ_re_dibly simple; but
I would be n·o_p_arty to a set~ing up of special constituencies.
Mrs. Subbmayan: Not special constituencies; but supposing
women do not come in by general election, then you ·will allow the
Central Legislature to elect some women?
Mr. Gandhi: Then they have got to enjoy Qle honour o:Lb._eing
electei:I" ~~y-~~~- el~ct~d~ l~gislators, before- tbey- gtn__conduc~ their
pr<>ceedmgs.
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Sir Akbar Hydari: May I ask one question. With regard to
the 500,000 villages or electorates, would they elect first to the
Provincial Council and then the Provincial Councils elect to the
Federal Legislature; or would you have separate electorates for the
Provineial Council and the Federal Legislature?
Mr. Gandhi: May I suggest, Sir, in the first instance, in answer
to Sir ~\.kbar Hydari, that if vou accept the general outline of the
scheme that I have adumbrated, all these things can really be
settled without the slightest difficulty; but the special question that
Sir Akbar has asked I will answer by saying that the villages will
be electing candidates to no legislature in the scheme that I was
trying to propound, but they will elect the electors, the votersthe villagers will elect one man, and say " you will exercise the
vote for us ". He will become their agent for the election either
to the Provincial Legislature or to the Central Legislature.
Si1· Akbar Hydari: Then that man would have a dual capacity,
either to elect a man to the Provincial Council or to the Central
Legislature?
Mr. Gandhi: He can have that; but to-day, to be relevant, I
was talking simply to the election to the Central Legislature. I
would certainly apply the same scheme to the Provincial Legislature.
Sir Akbar H ydari: Would you rule out any idea of the Provincial Legislature so elected electing to the Federal Legislature?
ilb. Gandhi: I do not rule it out but that does not commend
itself to me. I£ that is the special meaning of " indirect election "
I rule it out. Therefore I use the term " indirect election "
vaguely. If it ha-s any such technical meaning, I do not know.
H .H. The Maharaja Gaekwar of Baroda: That is the line on
which we are working.
Jfr. Gandhi: I know Your Highness's scheme.
H.ll. The Maharaja Gaekwar of Baroda: The object being that
each individual, irrespective of class or creed, should he able to
vote.
Mr. Gandhi: Yes, I know.
Sir Provash Chunder Mitter: Sir, Subject to the usual reservations, which I need not repeat, I will offer a few remarks. With
regard to sub-heads (i) and (ii), I am of opinion that these are
matters which are pnmarily for Their Highnesses. I do not say
that these are matters which are absolutely for Their Highnesses,
but I do say these are matters which are primarily for Their Highnesses. I will explain what I mean. Sir Tej Bahadur Sapru and
others have placed before Their Highnesses certain aspects of the
question. We are going to work together, and it is desirable that
Their HiQ'hnesses should know what British Indian representatives
think. It is equally desirable that the British Indian representatives, after having made their suggestions, should give everv weight
to Their Highnesses' opinion as to how they an~ going to meet us.
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We must remember, Sir, that our object is to work togPther.
Why?-For the peace and happiness of India. And if our object
be to work for the peace and happiness of India, there must be
give and take. vVe have mad_e our representatio:U_s to Their Highnesses that we would like to have, for example, some sort of elective
system for the Lower House; We may expect that Their Highnesses will give d11e weight to that opinion. It· may be that, in
some States, our suggestion cannot be carried out, while it may be
that in some other States it can be carried out to a eertain point;
but, if we both desire to work together, I think we ought to leave
it at that. Just as I for one (and I am sme most of us) would
object to Their Highnesses dictating as to how British India should
be represented, in the same way,. if we try to place ourselves in
their position, we ought to be able to agree that there should be
mutual understanding and no idea of dictation.
1 think, Sir, that that is all I need say about sub-head (i) (a).
With regard to general points involved in sub-head (i) (b) and
sub-head (ii), I say it may be that the method of nomination will
have to be adopted by certain States. It may be that Home method
intermediate between nomination and some form of election will
have' to be adopted. But let us not forget why we are fedel'ating.
One great object of federation is to bring about an improved
status for our common Motherland. Let us suppose a. representative of India goes to the League of Nations under present contiitions, and let us suppose that a representative of India goes to "the
League of Nations in future, representing a federated India.
Cannot that latter representative hold up his head much higher
than any representative, however exalted, however able, how-ever
truly representative he may be, who goes at the present moment?
I£ one of the. vital objects of this Federation be to exalt our ~ommon
Motherland, I think, by trying to quibble, by trying to create
differences where differences should not exist, we shall add difficulties to this already difficult problem. From that point of view
again I would appeal to my colleagues .from British India, as I
would appeal to Their Highnesses, that there be more give and
take-more understanding-for the common good of our common
Motherland.
I will next say a few words about sub-head (iii). I am of opinion that, for. many reasons, election to the Upper House by the
indirect method is prima facie commendable; but, as Sir Tej Bahadur Sapru points out, that indirect election to the Upper House
may be by members of the Provincial Legislature or it may be a
more extended electorate, namely the members of the Provincial
Legislature along with members o.f local bodies, such as district
boards and municipalities, and-if I may just throw <]Ut a suggestion-even the Senates of Universities.
As I say, a system of indirect election to the Upper House may
be desirable; and, if you have a system of indirect election to the
Upper House, you are likely to have an Upper House where thP
popular element will be represented. I hope the members of the
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British Delegation wm not misunderstand me when I say that in
that way we may hope to avoid, in future, the clash of interests
which has marked the history of the L pper House and Lower House
in this country. As Sir Tej Bahadur Sapru points out, you cannot
have an elected Upper House and deny them certain rights. If
you do deny them certain rights then perhaps the object of an
Upper House has gone. On the other hand, if you do give them
certain rights, t.hen there should be a popular element or else eon:fiicts are almost inevitable. But, havin~ that popular element,
you should also have other points before you, namely, experience
and age; anrl, if I may say so, your aim should be, if possible, to
have an Upper House which represents the national interest rather
than party mterests. If that be our ideal of an L pper House, let
us not think of the Honse of Lords in this countrv. J,et us think
rather of some o£ the more modern L pper Houses" and adapt them
to conditions such as prevail in our country. I£ we are successful
in adapting them in this way, I think we shall find that much of
the prejudice against an t:: pper House, whieh exists among democrats at present, will rapidly disappear. In this connection I would
incidentally refer to one of our great difficulties, namely, our {'Olllmunal question. A true "Lpper House, in which there will be the
better mind of the Muslims and the better mind of the Hindus, will
mean, I am sure, that the communal question will lose many 'lf its
p:resent difficulties.
I have supported and I do support indirect election, however,
on the understanding that the kind of picture that has b@en presented t.o us will be the final picture. r£, on the other hand, that
picture is changed in important details-if, on the other hand, the
Lower House be a Lower House o£ a different character-then,
perhaps, we may have to think of an "Lpper House chosen bv
direct election. But, in any ease, that direct election should not be
of the very limited eharacter of that of our present Council of
State. I do not propose to develop that point, because I do hope
that the picture which was presented last year-the picture which
has brought Mahatma Gandhi and Pandit :M:alaviya to this Conference--will ultimately hold good.
~ow, I have a suggestion to offer, not only with regard to this
point, but also in regard to certain points which will arise under
the next heading. We in this Committee can make only general
observations. It will be extremelv desirable to have the whole
matter properly investigated by a ~uitable committee. This committee, I suggest, should be a small business-like committee of
officials and non-o·:fficials, which should ~ather materials and work
out details on the lines of the maiu ideas expressed here. After the
members of .this Federal Structure Committee have discussed this
question and indicated some general conclusions, His Majesty's
Government-whatever that Government mav be at that time-will, I am sure. giYe weight to its reeonnne~dations and suggestions; but then the details will han to be worked ont, and the
details are all-important.
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Either at that stage or at a later stage, the small committee that
I have suggested should be appointed. Parenthetically, 1 would
observe that, even in the working out of those details, we should not
follow the mistake made in connection with the Montagu-Ohelmsford Reforms. Then some official, or officials, drew up Devolution
Rules, which were accepted by Government without consulting the
representatives of those non-officials who had to work under the
Rules. This committee should be charged with the duty of gathering facts, and may well have alternative terms of reference-one
of the alternatives being on the basis of direct election, and another
alternative being on the basis of indirect election, treating the
village as a unit.
I now wish to say a few words with regard to the next :;ub-head;
and, with regard to this sub-head, I will begin by making some
general observations. Self-government will be a mere shadow of
self-government if ninety per cent. of India's people, who live in
villages, do not get a chance of having an effective voice in the
elections. It is evident that, where a constituency consists of
villages and also of municipal towns, the votes of the municipal
towns prove a very important :factor. If you take the present territorial constituencies, at the one extreme you have as large a territorial unit as 80,000 or 60,000 square miles. To call it a territorial
unit for the purpose of returning a member seems, in my humble
judgment, a misnomer; but it is nothing uncoDllllon to find 10,000
or 15,000 square miles as your territorial unit. Within these territorial units we often have a number of towns, and there are also
scattered villages. Out of the seven lakhs of India's villages, more
than five and a half lakhs have a population of only 500 or less
each. In my Province, which I know better than any other Provinces, there are 85,000 villages. Of these, nearly 60,000 villages
have each a population of less than 500, the total population living
in them being only 11,000,000. On the other hand, in less than
3,000 villages, with a population of 2,000 to 5,000, more than
8,000,000 reside. Taking, as an example, the joint constituency
of Rajshahi and Ohittagong, the area is 30,000 square miles, and
there are a number of towns. Supposing that three candidates are
fighting for being elected, naturally each one of them will try to
get the votes in the municipal towns, where they can go more easily.
Naturally they can bring_ to the poll a large number of voters from
municipal towns; but what happens to the 90 per cent. who live in
villages? In my Province 94 per cent. live in villages. Do they
get any franchise? We may think that they have a
franchise, but their votes are not the determining factor.
In a village consisting of 500 people, less than half are over 21.
Therefore, in every election it is the votes of the towns which prove
e_:ffective. For that reason, I say, it is a pure delusion when we
speak of self-government for India.
Therefore, the first proposition that I would like my colleagues
on this Committee to consider, and to consider very carefully, is
the question of separating constituencies into urban and· rural. We
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have already the beginnings of that. In my Province, for example,
CalC'utta, has a separate constituency for returning a non-Muhammadan member to the Legislative Assembly. A number of tow~s
around Calcutta-the suburbs of Calcutta-have a separate constituency for returning another non-Muhammadan member to the
Legislative Assembly. There is yet another urban constituency.
Apart from those three urban constituencies, in the rest of the
Province the rural voters and the urban voters are to be found in
one constituency. I see opposite me my esteemed friend, Mr. K. C.
Neogy, who has come here in another capacity. He represents the
Dacca Division. I am asking, what attention does he pay to the
voters in villages, where the adult population is 250 and the number
of voters is perhaps 5, and which he can only approach after travelling for three days, as compared with those in a town like Dacca,
with a population of about 2 lakhs? It must be remembered that,
in many parts of East and North Bengal, one has to travel in boats
and other kinds of river craft. Therefore-if I may use the colloquialism which the Lord Chancellor uses so often-if we get down
to brass tacks, we must admit that rural and urban areas should be
separated into different constituencies.
There is another question which ~hould be examined in this
connection. I think that we are more or less agreed-or, if we are
not agreed, the recommendation of the Federal Structure sub-Committee last year was-that the total number of members of the
Lower House should be 300. Let me assume that, barring special
interests, if special interests be retained, there will be somewhere
about 200 or a few more members for British India. At the present
moment we have only 105. That means that you can reduce these
big territorial constituencies by about half; but, if you give separate
representation to urban areas, as I think that you should, then the
rural constituencies will be even more difficult to form. What,
then, is the remedy? One remedy may be to have 500 members
altogether for the Legislative Assembly for British India alone.
Sir Maneckjee Dadabhoy: We are not discussing at present
sub-head (i).
Sir Provash Chunder Mitter: I am dealing with sub-head (iv).
One remedy may be to adapt the su8:gestion that was made in the
Nehru Report. Whether I agree w1th the suggestion about adult
franchise or not, is another matter. As I believe in frankness I
will say at once that, personally, I do not agree with it. However,
if you take the 500 members of your Legislative Assembly for
British India alone, that will mean that the average size of the
constituencies will be about 2,300 square miles. In the Nehru
Report, however, there was no question of Their Highnesses coming
in. If you have to provide seats for the Indian States, you will
have to allow 200 or 250 for them, and then the total strength of
the Legislature will be 700 or 750, which,, for other reasons, is
likely to be too big. If you take 200 or thereabouts as the total
size of your British Indian section of the Legislature, then either
you will have to submit to very wide areas, which will result in
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the candidate and elector having no touch with each other, or you
will have to think of something else. In this connection, I may
point out that the Federal Structure sub-Committee did consider,
and unanimously reject, the question of indirect election. I£ I
may say so, I would have rejected the question of indirect election
of the type which was before the public of India. One type of
indirect election was suggested by the Simon Commission's Report,
namely, that the local legislature should be the electing unit. I
have no hesitation in saying that that is thoroughly unacceptable
to every section of Indian public opinion. Another type of indirect
election with which we in India were familiar was the system that
obtained under the Minto-Mbrley Reforms, where members for local
bodies were the electors. The total number of such electors, however, was very small. Experience proved that these electoral
colleges under the Minto-Morley scheme, with a small number of
electors, were unsatisfactory. The Indian public, therefore, had
no hesitation in rejecting that system of indirect election. The
suggestion made by Mr. Gandhi, if properly worked out and duly
considered, may throw a new light upon the matter. Again I
will illustrate that suggestion from my Province. There are 85.000
villages. I£ you could give to the primary voters in these villages
some sort of adult franchise, and aRk them to nominate one member
to represent the village, as Mr. Gandhi suggested, you would be
following a system with which we in India are very familiar.
Speaking for myself, I would allow each village unit to elect 5 to
10 voters. We are familiar with the system of Punchayat, which
means a body of 5. We-the Indian members at any rate-know
what the village communities in India mean to the country. It is
a mistake to think that the village communities in India were like
your parish councils or even like your borough of county councils.
These village communities in India were not merely concerned with
the health and amenities of the villages. True, there was no ballot
box.. But the Punchayets were charged with the preservation of
peace and the fiscal administration of the villages. They looked
after the protection of the villages; they looked after the collection
of the revenue which was to be handed over to the Government or
the Ruling Prince. They were, in that sense, although there was
·no ballot box, an example of true self-government. When dynasties tumbled, when legions thundered by, it was these village communities which kept up civilisation in the villages of India. By
all means, therefore,. study the example of other countries. Study
the systems in Australia and Canada and European countries; but
assimilate the result of your studies and apply them to conditions
in India. If you truly assimilate the result o£ your studies, and
if you provide 5 to 10 voters for each o£ these villages us a unit,
then, speaking for India as a whole, there may be 3 millions (i£
vou allow 5 each) or 6 millions (if you allow 10 each) o£ voters for
rural areas alone. Then instead of the present one and one-eighth
millions you will have a far more representative system of election.
The system of indirect election has never been considered by the
Indian public; and, in view of the course advocated by Mahatma
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Gandhi, this system ought to have a fair chance of being properly
considered. I do not for a moment suggest that this idea should
be aeeepted all at once. I do suggest that, for the committee that
I have mentioned, one of the terms of reference should be indirect
eledion, on the lines indicated, at any rate for the villages if not
for the towns.
I may say, Sir, that I have for a long time held the view that
this svstem of election is better suited to Indian conditions. Last
year, ·when I had the honour and the privilege of serving on the
Franchise sub-Committee, I put forward this view. The reason
why this view was so prominent in my mind was that I had a good
deal to do with four General Elections in my Province. Two of
these General Elections I had to conduct ~nder the immediate
leadership of that great :Nationalist, Surendranath Banerji; and I
found that, in every election, from whatever party the candidate
came-and even those who did not belong to any party but called
themselves Independents-all concentrated their attention on
seruring the votes of the town population. They neglected the
votes of the villages, because these votes were so ineffective.
" "\V ell," we glibly say, " let there be direct election " ; but I
should like to know more details of everv Province, as to what
would be the effect of such election,. what ~ill be the total area of
eath electorate, what will be the total number of >oters, and how
will the strength of the urban and the rural voters compare. I
would also like to have more details as to the franchise. Therefore,
all I am pleading for is that we should not decide in advance,
without investigation o£ the facts, but we should decide when we
have more materials, more facts. I see around me some of the
best lawyers in India, and I think I can always remind them that,
if we want to decide properly, we should not ignore the facts; we
should not attempt to apply the law before we know what our facts
are.
I will now refer to the next point, namely, the question of the
representation of special interests. I agree with the unanimou~
recommendation arrived at by the Federal Structure sub-Committee
in the last Session. It says:

" Opinion was unanimous in the sub-Committee that,
subject to any report of the Minorities sub-Committee, provision should be made for the representation, possibly in both
Chambers, and certainly in the Lower Chamber, of certain
special interests, namely, the· Depressed Classes, Indian
Christians, Europeans, Anglo-Indians, Landlords, Commerce
(European and Indian) and Labour."

If that recommendation stands I have nothing to say. Certain
criticisms have been offered; but, in view of the facts that these
recommendations were unanimous, and that the members of the
previous sub-Committee constitute the majority of the present, I
expect that the recommendations will stand. I will, however, just
deal briefly with some of the criticism;; offered. My friend, Dr.
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Ambedkar-if I followed him aright-is of the opmwn that the
'Only class that should have special representation is the backward
-class. Even as regards Labour, he is of opinion that, if there be
adult suffrage, Labour does not require special representation. As
Tegards the capitalistic classes, like Commerce and Landlords, their
very name was anathema to him. He said that there is no special
representation of these classes in this country. I can quite under·stand that argument; but when we have proved democracy, when
we have passed through the stages through which your great country
has passed, there need not be the same need for special representation of the different classes mentioned above. Your present electors
were not your electors even in 1917, when their number was much
less. Your present electors were certainly not the electors afte_r
the Gladstone Act of the 'eighties. Your present number of electors
were certainly not the electors after Disraeli's Act in the 'sixties,
and, if I remember aright-I am speaking from memory-you had
a little over one million voters after the Reform Act; you had
something like two million voters after Disraeli' s Act; and you
had something like five million voters after Gladstone's Act. Well,
apart from the initial five or six centuries, you have taken more
than a century for the last phase of your development. Let us
have at least thirty years for our development. During this intermediate period, I am sure that it is necessary-it is certainly
desirable--that these separate interests should be properly represented. Take Commerce. Well,, in the new system of representative government, I am sure Commerce will be called upon to pay
more than it pays at the present moment. Take landlords. The
same observation applies to them. Would you not allow the Commerce representatives, the Landlords' representatives, even to have
their say, before the majority decide against them, because in any
case they will be in a hopeless minority? I fully believe in government by persuasion, by discussion. You should allow these interests to ha>e sufficient representation, so that they may put
forward their view-point. They have ultimately got to depend on
th~ judgment, the sense of fairness, of the majority; but the
majority will in no case be a majority of these classes. For all
these reasons I submit that the unanimous recommendation arrived
:at last year should stand so far as this point is concerned.
As regards head No. (vi), I suggest that the age limit should be
not less than 35. I further suggest that, as Sir Tej Bahadur Sapru
pointed out, public service should also be an element.
Mr. Sastri: What is public service?
Sir Provash Chunder Mitter: What the ac!ual rule for defining
public service will be, we may leave to a later decision; but as
regards those with public service, no property qualification would
apply to them. Public service may mean various things. For
example, my friend, the Right Honourable Srinivasa Sastri, has
rendered distinguished public service in South Africa and Canada;
that is public service. Mahatma Gandhi has rendered distinguish~d public service. As to public service, those who understand the
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English language understand what it means. What definition you
ought to give to it is a different matter.
Sir Muha.mmad Shaft: Who will decide the claim put forward
by anybody and everybody as to whether A, B or C has rendered
public service or not?

Sir P1'Dvash Chunder Mitter: I would like distinguished advice
from Sir Muhammad Shafi on that point. I£ you want to decide
it here, let us decide it here. If you want to get it decided somewhere else, do so. But it is no good quibbling. I would like to
have your advice, Sir Muhammad Shafi, as to what in your opi.nion
constitutes public service.
Sir M anekjee Da.dabhoy: Honorary Magistrates also render
public service; would you include them?
Sir Provash Chunder Mitter: Not necessarily. However, I
think, Sir, we are assembled in this Committee to do serious business. If any view point is put forward against the cherished point
of view of somebody else, let them not try to kill it by ridicule. I£
we want to discuss this, let us discuss in this Committee, or a smaller
sub-Committee, what public service should mean. But, much as
I respect you, Sir Muhammad, ridicule will be of little assistance
to this Committee.
Sir J-fuhammad Shaft: I put a question merely to elueidate the
point.
Sir Provash Chunder Mitter: I have left it to you, Sir Muhammad. I shall be perfectly content i£ you will draw up a list of
public services.
Chairman: It will clearly have to be defined in the constitution
if you are going to have this.
Sir Provash Chunder Mitter: Yes, certainly, that is my point;
it will have to be very carefully defined in the constitution. I£ we
want to define it here, let us go into it.
Now, Sir, the next point is:
"What requirements, if any, are to be made in the matter
of an Oath of Allegiance on assumption of a seat in either
Chamber?"
I have no hesitation in saying that there ought to be an Oath of
.Allegiance. On that point, very possibly,. the reason why it was
specifically put was to obtain Their Highnesses' views. From what
I gather from some of the representatives of the Indian States, I
think they have no objection. What the form of the Oath of Allegiance is to be, is a matter which can be left to the draftsmen.
There is another reason why, on the terms of this reference, we
should have an Oath of Allegiance. Under the terms of this reference we are aiming at equality of status within the British Commonwealth of Nations. Now, the admitted head of the Commonwealth is the King-Emperor. Anyone who wants to come within
this Commonwealth should have no hesitation in having an Oath of
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.Allegiance; and, as Their -Highnesses do not object, I do not see
that we need have much objection.
Then, Sir, the last item is:
" What provision, if any, shall be made in each Chamber
for nominated members, and for what purposes."
I may say generally that I agree with the recommendations of the
Federal Structure sub-Committee, and I need not elaborate that
point; but, if later on, the recommendations be not accepted, then
I reserve to myself the full right of making my submissions. That
is all I wish to say.

(The Committee adjourned at 4-10 p.m.)

PROCEEDINGS OF THE TwENTY-FIFTH MEETING OF THE FEDERAL STRUCTURE CoMMITTEE HELD oN FRIDAY, THE 18TH SEPTEMBER, 1931,
AT 11 A.M.
HEAD

2.

Questions connected with the Election of Members of the Federal
Legislature-( concluded).
Dr. A_ m"f)f}tJ}wr :· I would like to ask Mr. Gandhi this question :
The Congress has not considered at all the question regarding the
nature of the Federal Legislature or the Federal Executive. The
only question that the Congress has considered is whether it will be
part of the British Empire or whether it will be independent.
Consequently, what Mr. Gandhi said yesterday might be his own
personal view. I should like to ask whether he was exp~essing his
own personal view, or whether he claimed in that respect to represent the views of the Congress. Then I should like to ask him a
second question. In so far as we know of the proceedings of the
Congress which are open to the public, this_question was not considered by -the Congress to my knowledge. It may have been considered in secret by the Congress. Therefore,, I ask the questiop_.
The next question is whether the question of indirect election to
which, I think; he gave his support yesterday, was not put forward
by Mrs. Annie Besant in the Home Rule Bill which was formulated,
and whether that method of constituting the Federal Legislature
was not definitely rejected by the Congress.
Chairman: Those are the three questions. - No doubt 1\-fr.
-Gandhi will consider the answers.
Mr. Joshi: I am very grateful to you for giving me this opportunity, and I am also very grateful to the Committee for their
indulgence in allowing me to refer to one special question. The
point upon which I want to touch now is the representation o£ the
special classes.
·
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"\\T e shall not ask for special representation of the working classes
on two conditions. The first condition is, if there is adult suffrage;~
and the second condition is, if there is no special representation of
any other class. But if there is no adult su:lirage or if other classes;
get special representation, then we shall claim special representation for the workers also.
On the question of the adult franchise I do not wish to dwell'
here-this is not the Committee for it. But it is necessary for me
to make clear that we believe that, if there is adult franchise, and
if there are proper election rules for controlling extravagant expenditure and also providing for certain minimum election expenses
being provided out of State funds, we believe that if Labour
organises itself properly, Labour will be able in time to ~ecure its.
share in the Legislatures. But, whether there is adult suffrage or
not, if other classes, such as the Landholders or Trade and Industry,.
ask for and get special representation, then Labour also will claim
special representation.
My Lord Chancellor, the present position of Labour representa- ·
tion in the Indian Legislatures shows great neglect of Labour
interests. In the Legislative Assembly, by rule, there is not a
single seat reserved; but, by courtesy, Government nominate one
man, while the interests which we have to oppose sometimes have
as many as twenty-one seats. It is necessary for me to name those
interests. I will consider all the European interests, all the Landholders' interests, and the interests of Trade and Industry together.
These three interests may be described as the same-the mterests of
capitalists. They have as many as twenty-one seats reserved for
them. Besides this, they, being very wealthy people, get representation through ordinary constitueneies, whil~ there is only one
sPat for Labour in the Legislative Assembly. There is no seat in
the Coun.cil of State at all. As regards the Provineial Councils,
there are only ten nominated seats for J,abour in all the Councils
together, while there are eighty-six seats given to the Europeans,
Landholders and Trade and Industry. This position clearly shows
that Labour is not properly represented.

The Royal Commission on Labour, over which Mr. Whitley
presided, admitted this fact, and thev have, at pages 462 and 463,
dealt with this question. They say that, even if the minor reforms:
made in 1926 are taken into account, Industrial Labour, by comparison with the employers, has been under-represented.· They
admit this fact, and they have made some suggestions. One of
their suggestions is that Labour representation must be adequate.
They do not state that " adequate " means so much; they have not
gone into it; but if you would ask me what is meant by "adequate,',.
I myself hold that Labour should be represented in accordance with
its numbers. At least, I-'abour representation cannot be less than
the representation of the Europeans, the representatim1 of the
Landholders and the representation of Industry and Commerce put
together. We must at least get as much as they get; and our-
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claim is that we should get representation in accordance with our
numbers. \Y e do not want any special favour at all.
Then, the Royal Commission on Labour also recognises that this.
representation should be by election. They are opposed to nomination on several grounds. I do not wish to go into those grounds.
at all; but they definitely state that, in their opinion, the proper·
method of representing Labour in the Legislatures is by election ..
Then they suggest, as the method of election, direct election by
members of registered trade unions as constituencies-they suggest
that, for the representation of Labour, the trade unions should be
regarded as constituencies. This is concerning Industrial Labour.
We claim-and the Royal Commission on Labour also admitsthat some provision must be made for the representation of _Agricultural Labour. It is true that to-day there are no special registered organisations for Agricultural Labour; but there are organisations called the Kisan Sabhas, which are the beginning of some·
organisation; and I am convinced that, if we once recognise the
principle that the representation of the agricultural wage-earners
should be through their organisations, there should be no di,fficulty
in securing registered organisations.
Then, Lord Chancellor, there are one or two other classes which
are also the working classes; that is to say, the labourers, for whom
I plead that they shall have representation. These are the agricultural tenants. They are not wage-earners in the strict sense of
the word, but they are a clas.s whose interests must be protected by
special constituencies if there is to be special representation for
other classes. You cannot give special representation to Landlordsand refuse to give special representation tD the class of Tenants.
Then, My Lord Chancellor, there is one more class which is also
a labouring class. That class is the class of Untouchables.
Ninety-five per cent. of the Depressed Classes or Untouchable!:' are·
labourers. Therefore I plead that what applies to these otherclasses applies to the Depressed Classes with much greater force.
Lord Chancellor, I was sorry yesterday to hear from Mahatma
Gandhi that, although he was willing to recognise the claims of
the Muslim and Sikh communities for special constituencies, he was.
not w_illing to concede that facility to the Untouchables. It was
rather a shock to me to find that the Indian National Congress and
Mahatma Gandhi should recognise the historical importance of
conques~which is the histor.ical importance of the Muslim and Sikh
communities-while they should not recognise the historical import~nce of oppression. The Depressed Classes have been an
oppressed class for centuries in India, and this historical fact should
not be ig-nored by anyone. I was, therefore, very sorry that
Mahatma Gandhi, while conceding the historical necessity of giving·
special representation to the :Muslim and Sikh communities, would.
not recognise the similar claim of the Depressed Classes. I feel,
Lord Chancellor, that if there is any class in India which requires
special representation and protection, it is the Untouchables or
Depressed Classes. Whatever this Conference and this Committee,
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may do as regards special representation, if you. really want to be
fair and just you cannot ignore the claims of the Depressed Classes
to be treated as a special class. I hope, Sir, that the Committee
will insist that the interests of the Depressed Classes should not only
be protected but that they should get their fair and due share of
representation in the Legislatures. My Lord Chancellor, I am very
grateful to you for giving me this further opportunity.
Sir Akbar Hydari: Does Mr. Joshi want the Depressed Classes
and Labour to have special representation by excluding them from
voting in the general electorates; that is to say, will they form
separate electorates?
Mr. Joshi : My Lord Chancellor, I consider the Depressed
Classes to be somewhat dillerent from Labour; in their case there
is an absolute necessity for special representation. I£ there is to
be a spee-ial constituency for anybody, including Muslims and
Sikhs, I would first give a special constituency to the Untouchables.
As regards Labour, I made it quite clear that, if there is adult
suffrage and if there is no special representation for any other class,
I shall not claim special representation for the working classes at
all. I would take my chance at the polls. But there is one thing
I want to say, to make my point clear: if there is special representation, it really means that Labour will get its share in the
constituencies to the extent to which it can. Special representation
will be special representation. As no man who is engaged in trade
or commerce will be disqualified from voting in the ordinary constituencies, so no labourer should be disqualified from voting in the
ordinary constituencies simply because there are separate constituencies for Labour.
Mrs. Subbarayan: Lord Chancellor, I would like to make a few
remarks on this Head, but I do so with much diffidence and hesitation, being conscious of my lack of experience of the work of the
Legislatures, and also conscious of the discussion to which we have
been listening. But, as a member of this Committee, I feel it is
my duty to tell the Committee what I feel on this Head, and I
hope the Committee will patiently bear with me.
As regards questions (i) and (ii), may I say that I welcome the
assurance given by Their Highnesses of Bikaner and Bhopal that
they are prepared to make arrangements to allow their .Assemblies
to have a voice in the selection of their State representatives for
the Lower House. I hope that other States also will follow their
enlightened example.
As regards (iii), like Mr. Gandhi and Mr. Joshi I would prefer
to see a single Chamber in the Central Legislature, if adequate
provision is made to give it that weight and stability which a
Second Chamber is believed to give to a Legislature. If that is
done, I think the functions of a Second Chamber could be well
performed by a single Chamber. The financial economy which
would be effected is a point worthy o£ consideration in a poor country like India, as Mahatma Gandhi pointed out to us yesterday.
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If, however, a Second Chamber is decided on, I would favour the
method of indirect election-the representatives from the Provinces
to be elected by the Provincial Legislatures by the single transferable vote;· but I must also say that I am strongly of opinion that
the Lower House should be the predominant one.
As regards (iv), I am in favour of direct election to the Lower
House. Sir Tej Bahadur Sapru and other speakers have already
clearly stated their views about this, and I entirely agree with
them. Like Dr. Ambedkar, I believe that the strength and force
of representative government lies in the tie that binds the elected
and the elector together. I feel it is of the greatest importance
that every elector should feel that he is in direct touch, not only
with the affairs of his own Province, but also with those large
questions which affect the safety; the happiness and the prosperity
of his country as a whole, and which will be in the charge of the
Central Legislature. I know that the method of direct election is
rather a cumbrous one at the present time in India. Though I
have myself not been a candidate for any Legislature, I have closely
watched the four general elections which have been held under
the Montagu-Chelmsford Reforms; and I quite realise that the
vastness of the area of a territorial constituency, the large electorate,
the transport difficulties and so on, make direct election very
difficult. But I think arrangements could be made to make this
machine work more easily. As ] stated the other day, I hold that
our main object should be to try to build up a national feeling.
We can help to effect this by encouraging in every elector a personal
and direct touch with the deliberations and acts of the Central
Government, and a feeling of responsibility for them.
As regards (v), with your permission, Lord Chancellor, I should
like to take it up last, as L wish to say a little more about it than
I do about the other items.
As regards (vi), I have already said that I do not believe an
Upper Chamber is necessary; but, if it is decided to have an Upper
Chamber, I certainly do not approve of the ownership of property
being a necessary qualification. I can understand education, experience and public service being necessary qualifications, but I
cannot understand why ownership of property should be a necessary
qualification. This, of r.ourse, is my general view; but I am also
particularly opposed to it because it would exclude a large; number
of women from eligibility to this House for the mere reason that
they do not hold property because of present law and custm;n; and
I am particularly anxious that women should be in both Houses
of the Legislature, if there are two Chambers.
As regards (vii), I leave this to our legal experts on the Committee .
.As regards (viii), I am not in favour o£ the policy of nominating
members to any Chamber of a responsible Legislature, but I shall
reserve my final remarks until I know more details about the proposals to have what are styled official Ministers in charge of Crown
subjects.
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Xow I should like to say something about item (v). As regard~
item (v), I would, with your permission, briefly state our view;;; on
the question, which we raised at the last Conference, as to whether
women should have some special provision to ensure their presence
in the Legislatures. Perhaps it is a matter which could better
come under the purview of the :Minorities Committee, where it
was raised last year; but, as it also seems to come under this Head,
I may perhaps be allowed to say a word or two about it here.
First of all, I should like to say a word as to what happened
at the last Conference. :My colleague, Begum Shah Nawaz, and
l circulated to the Conference a memorandum on the political status
of women in which we asked, among other things, that in addition
tJ ordinary open election, there should be a temporary reservation
of seats for women in all the Legislatures. This claim was based
on the grounds that the principle of reservation of seats was to be
a recognised feature of the new constitution; that women were not
as yet in a position of political, economic and educational equality
with. men· that their actual presence in the Legislatures in sufficient
numbers ~as the most essential in the opening years of a new
India; but that we were convinced that the general public in India,
as in most other countries, was not yet sufficiently accustomed to
the idea of women taking part in legislative work to return them
in any numbers at the polls, though one or two might be so elected.
In the Minorities sub-Committee I put forward the same claim
and suggested that such reservations should last only for three
el£>rtions. I also indicated that an apparently suitable method was
that of election by the Legislature immediately after its own
election, voting by proportional repres£>ntation. This, we hoped,
would avoid the diffic>ulty of distributing a few seats among many
territorial constituencies, and would also avoid the introduction
of the communal question, from which the women's mov£>ment has
been happily free up to the present time.
ChaiT'T/Ul,n: Do you mind telling- me whether you agree with
paragraph 11 of the Report of the Minorities sub-Committee? If
you will kindly look at page 47 you will see that it says this:" 11. X o claim for separate electorates or for the reservation of seats in joint electorates was made on behalf of
women who should continue to be eligible for election on the
same footing as men. But, in order to familiarise the public
mind with the idea of women taking an active part in
politica~ life an~ to secure their interim representation on
the Legislature, It was urged that 5 per cent. o:f the seats in
the first three Councils should be reserved for women and it
was suggested that t~ey should be ~lied by ('0-option by the
elected members votmg by proportional representation."
You will observe there that one thing. ':·as urged and another thing
was suggested, but there was no decision. What is your view as
to that?
·

Mrs. SubbaTayan: That was our proposal, Lord Chancellor.
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.

much. You
Chairman: I thought it was. Thank you verv
"
:stand by that now?
M I'S. Subbarayan: I am going to speak on it.
Sir Muhammad Shaft: :M:ay I ask Mrs. Subbarayan a question
with reference to this point? Is not it a fact, ~frs. Subbarayan,
that the all-India Women's Conference passed a resolution against
.any reservation of seats for women?
Mrs. Subbaraymn: I am going to refer to that. I wanted to
explain what happened: I did not know if all the members of the
Committee were aware of what happened last year.
It may be within the recollection of this Committee that, when
the Report of the Federal Structure sub-Committee was considered
by the Conference in Committee last year, my colleague, Begum
Shah N awaz, urged that, on paragraph 34, women should be added
to the list of special interests which should be entitled to reserved
seats. May I just say, in general, that in everything that we did
last year we consulted as far as possible the views of such Indian
1adies in India and in England as we could approach in the short
space of time at our disposal, and clearly understood that we had
their support?
Since the last Conference, the question has been considered
.amongst women in India, and I should like to place briefly before
the Committee the position as it now stands. I want to point out
that our proposal has not been supported by three of the leading
women's organisations in India---,-the all-India Women's Conference
(which is the largest organisation of women's associations in India,
with constituent branches throughout the country, and which claims
to speak for the women of India), the Women's Indian Association
{which has been doing remarkable social and educational work),
,and the National Council of Women (which also works in the
interests of women). These organisations issued a joint memorandum last May, and, with your permission, My Lord, I will read
extracts from it, relevant to the question under discussion.
" 'l'he National Council of Women in India, the all-India
Women's Conference, and the Women's Indian Association
welcome and endorse the declaration of the fundamental
rights of citizenship in India under the future constitution
made by ths accredited leaders of the nation, namely, equal
rights and obligations of all citizens, without any bar on
account of sex; no disability to attach to any citizen bv
reason of his or her religion, caste or creed, or sex, in regard
to public employment, office power, or honour, and in the
exercise of any trade or cahiug. 'rhis declaration of the
fundamental rights of citizenship in India having been
made, the recognition of women's equal citizenship in all
matters relating to franchise, representation, or employment
has become an accepted principle. The present memorandum
is, therefore, concerned only with the actual methods by
which women may be enabled to exercise their legitimate
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rights. The women of India on the basis of their admitted
and declared equality recommend that every man and ":"oman
of the age of 21 should be entitled to vote, and offer h1mself
or herself as a candidate, at any election to an administrative or legislative institution. We are confident that, if this
practical equality is secured for women in the matter of
franchise, they will be able to find the way to the legislative
and administrative institutions of the country through the
open door of ordinary election. No specia~ exp.edients for
securing the presence of women on those bod1es, hke reservation or nomination, or co-option, would then be necessary.
The' women of India have no desire to seek .any special
favoured treatment for themselves as long as their full equal
citizenship is recognised in practice as it is in theory."
My Lord Chancellor, although these views do not quite represent
my sentiments, I should feel that I was lacking in my duty to this
Committee if I did not.put them (supported as they are by a large
body of organised women's opinion) fully before the Committee. I
personally stand as I stood before, by the belief that there should
be some provision in the constitution to ensure that women shall
take a place on the Legislatures in the first formative years of the
new constitution. I do not wish now to adopt any particular
phraseology for it, as it is somewhat different from the accepted
definition of reservation of seats. I will only say that I did not
lightly adopt that view last year, and I still think that it is in
the best interests of women, which I have deeply at heart. I
therefore welcome warmly Mahatma Gandhi's statement yesterday
of his views on the subject.
I must also tell the Committee that in this view I know that I
have the support of a number of individual women who are doing
important social and educational work in India, who have asked
me to continue to press it. They, like myself, base their views on
practical grounds. We :find it hard to believe that the granting of
equality _in civic rights will be immediately followed by equality of
opportumty. We have much lee-way to make up before we can stand
on any kind of real equality with men. The women of India, like
those of other countries, have to surmount a great deal of apathv
and prejudice at the hands of both men and women; and som~
provision such as was suggested last year seems to me the quickest
and surest way of bringing this about. We visualise the practical
difficulties of the situation; for instance that as Indian women
do not usually hold property, they will find it difficult to afford
to stand as candidates; tha_t, owing to the vastness of area, the
large electorates, and the dlfficulty of transport, women will :find
t.he practical difficulties of standing at an election most formidable,
and so on. :h~ay I :fin~lly say that we who support this proposal
do not regard 1t as a pnv1lege or a favour, nor do we feel it in the
least derogatory to suggest such a provision?
It is difficult for me to say anything more here and now on the
question. I have not yet had time to discuss the position fully with
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my. woll!-en colleagues ~ogether, one. of whom has only recentl!
arnved m England, while the other 1s not yet here. Moreover, 1t
is a question which affects Provincial Leg!slatures as well as the
Central Legislature. I would, therefore, ~Ith Y.our leave, My.Lor~
Chancellor reserve further remarks on this subJecii for the Mmonties Committee, which also deals with the representation of special
interests, and before which the question was raised last year.
Mr. Joshi: I should like to ask Mrs. Subbarayan, when she
"Supported the proposal for co-option of women J?le~ber~, whether
she does not think that, when the power of co-optwn IS given to the
majority of me~hers. in the Legisl~ture which will. for!ll the Governn;tent, co-option Is really eqmvalent to nommahon by the
Government.
Mrs. Subbarayan: No. It will be proportional representation.
Mr. Joshi: It will largely be nomination by the Government.
I should like to ask Mrs. Subbarayan whether she does not think
that any Government in power will use that power to strengthen
its position instead of giving a fair representation to women.
Chairman: No doubt Mrs. Subbarayan will consider the matter
and let you know later.
Diwan Bahadur lrhtdal-iyar : It is with very great hesitation
that, at this stage of this prolonged debate, I take part in it. I
wish that we could go back to the atmosphere that prevailed in this
Federal Structure Committee on the last occasion, and-without
making any reflection whatsoever-regain some of that businesslike character which was its predominant feature during the weeks
that we spent last year and in the early part of thia year. My Lord,
I wish also that we could regain some of that co-operative spirit,
and that good will to which Lord Reading in his opening remarks
referred.
.
·
· ·
Chairman: I do not think that we have lost any of that. It is
not a question of regaining it.
.
Diwan Bahfldur UudaliyM: At any rate, I hope that we will
(lontinue to maintain that good will.
Chairman: That is right.
Diwan Bahadur M udaliyar: Normally I should not have
referred to any of the items (i) and (ii)' under Head 2: I would
have repeated the statement that most of us made on the last
occ~sion, tha.t it. was a matter entirely for Their Highness~s to
.demde, but, m vww ?f s_ome statements a~d arguments that .have
been advanced on th1s side of the Committee I feel it my duty
to make a few observations on these two items'.
I stand by the position whichwe adopted on the last occasion
that, with reference to the method. of eJection to either Ch.ambef
·by individual States or groups of States, .it is a matter entirelv
within the discretion of the State administrations and of the Rulers
-of the ~ndian States. All that has intervened since we parted has
-emphasised and confirmed that view. We are anxious, Lord
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Chancellor-more anxious now, with the experience that we have
gained during the intervening months, than ever before-to proceed
with this idea of federation. I was grateful to hear from the
Congress representative yesterday that he was prepared to do everything possible to facilitate the development of that idea and to
make it easy for Their Highnesses to come into the Federation.
If we have that broad point of view firmly before us, I think many
of these questions will answer themselves.
It has been argued, on the one hand, that the interests of the
State subjects require a direct representation of them by election.
I am as acutely interested in the welfare of State subjects as most
other protagonists of their claims. What I have seen and heard,
the development I have witnessed during the past few months,
makes me convinced in my view that the best satisfaction that they
will get is by British Indians leaving this matter entirely in the
hands of Their Highnesses. I would recall to the minds of the
members of the Committee the processes through which we have
evolved so far-how, at the first stage, the Indian States came and
said that they were willing to enter the Federation; how later,
while in the first instance they were agreeable to enter into the
Second Chamber only, they revised their opinion and accepted entry
into both the Chambers, and how, last of all, the other day Their
Highnesses of Bikaner and Bhopal very graciously suggested that
they were willing to consider the question of giving a voice to their
Legiilatures in the representation of members in both the Housesof the Federal Legislature. This course of events only confirms
me in the view that he is the best advocate of the right of Statesubjects who ventures to suggest, as Mahatma Gandhi did, that thismatter may be left to Their Highnesses. They say that the race is
not always to the ~wift nor the fight always to t"he strong, and I
venture to suggest that the obstinate and cantankerous advocate i~;
not necessarily the most successful winner of causes. I, Sir, without
any feelings of humiliation whatsoever-especially as I have no
manner of connection with the States or their affairs-should be
prepared to play the part of the Laputan flapper, and eontent
myself by gently reminding the States and their Rulers occasionally
that their subjects also are desirous o:fl having a part in the Legislature of the Federation.
Lord Chancellor, another point of view has been pressed (and
very strongly) by Dr. Ambedkar; and as that may have someweight with some of the members on this side, I should like 1;1).
refer to that as well. It has been suggested that, if the principle
o! election of State subjects were not guaranteed, there might be
created a bloc which, in essenee, will not differ very much from the
official bloc; and it was suggested that the Political Department
in particular will play a great part in constituting that bloc. Sir,
I have no hesitation in stating that the great body of public servants
who constitute the Politieal Department are as conscientious and as
fair. as any other body of public servants anywhere in India or
nuts1de.
.
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Dr. Ambedkar: Why do you want responsible government at
all, if that is so?
Diwan Bahadur Muda<liyar: It is true that it has been suggested
very freely that they have been guilty of Machiavellian methods
<Jn more occasions than one-a suggestion which, I venture to think,
is not just to them, nor even fair to the large body of Rulers of
Indian States. I therefore think that there is no point in the
<Jbservation that the representation of the Indian States, if it is
not secured by election of Indian subjects, necessarily means the
creation of a bl~c. On this question I am also reminded of the fact,
which many of the members of the Committee know, that the State
Rulers themselves are putting forward, on points which are called
political subjects, on points like dynastic succession and misrule in
:a State, proposals which will materially alter the nature of the
control which is now exercised in these matters. It seems to me
that these arguments give one more reason why those proposals
11hould be pushed through, and the plans that Their Highnesses
have put forward for the carrying out of these changes, with
reference to dvnastic succession and misrule in States, should
receive the serious consideration of the British Government and
'Should be brought to an agreed and successful conclusion. The
argument that has been advanced by my friend Dr. Ambedkar
merelv confirms me in the view that we from British India also
have an interest in seeing to the successful solution of that question.
Lord Chancellor, I do not think I need trouble this Committee
<Jll this point any further, except to state that I fully agree with
the proposition that Sir Mirza Is~ail has laid down in these discussions, and which was referred to by my friend Sir Sultan Ahmed.
. On the question of the representation of British India in either
Chamber, I venture to state that the large body o£ opinion on this
side is committed, and definitely committed, to the principle of
direct election so far as the Lower Chamber is concerned, notwith:atanding what we heard, to the surprise of some of us, last evening.
On the simple ground that the contact between the can.didate and
the electors cannot be maintained in as close and as continuous a
fashion as it is the aesire of everybody to maintain it, I suggest
that no sort of indirect election will be advisable. Congress prece-dents have been very largely invoked in support of the theory. I
must be clearly understood not to make any sort of reflection, but
I think those outside the Congress are perhaps in a better position
to realise the working of its institutions than those who are actually
taking part in those Congress institutions. And may I ask you,
my I.1ord Chancellor--or, if you find it embarrassing _to reply to the
-question, may I appeal to the experience of those in this Committee
who are outside the Congress-whether it is not their honest conviction that the resolutions adopted at the Congress are the result
'()f personal success rather than of the vindication of democratic
principles? The method in which the Congress is organised and the
Cong-ress body is brought into being makes for dictatorship rather
than for democratic rule. It may be that many of us. believe that
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such dictatorship is for the essential good of India; but, if we
want a federation and democratic forms of government, then I
ventme to suggest that we shall have to stand by the proposal
which my esteemed friend, Sir Tej Bahadur Sapru, put forward for
direct election so far as the Lower House is concerned.
As regards the Upper House, I think the overwhelming body
of opinion, both in the Committee and in the country, has expressed
itself in favour of indirect election through the Provincial Legislatures; and I would only emphasise what my esteemed friends,
Dr. Shafa'at Ahmad Khan and Dr. Ambedkar have said, that to
establish the proper quotas a system of proportional representation
could be worked so as to bring about reasonable results.
I should like to make a very few remarks with reference to
special constituencies; and perhaps they may be unorthodox. It
is true that, on the last occasion, it was stated that the Federal
Structure sub-Committee unanimously came to the conclusion that
various special interests would have to be represented. If I
unconsciously subscribed to that, I do not wish to go back on it;
but I would like the C<>mmittee to consider whether it is necessary
to have various special interests represented in the Legislature. It
does not obtain in this country. Take, for instance, the question
of the representation of Trade and Commerce-European Trade
and Commerce, and Indian Trade and Commerce. I do not know
if I am right-and I hope I shall be corrected if I am wrongwhen I state that, before the :Montagu-Chelmsford Scheme of
Reforms, there was not this distinction between Indian trade and
European trade, and there was no special representation of Trade
and Commerce in any of the Councils. The result of this representation of Trade and Commerce as such has bee.IJ. disastrous.
In the first place, you have divided Indian trade from European
trade and brought them into marked clash with each other; and
I venture to think that the developments during the last decade
in this matter have been largely due to the short-sighted policy of
those who framed the last Act and by the short-sighted policy of
those who have given representation to individualistic units. After
all, the trade and commerce of a country is not something apart
from the human inhabitants of that country, from the nation at
large: it is so inextricably mixed up with it. It ought to be the
duty and the right of every individual to have an interest in the
trade and commerce of the country; and why trade and commerce
should be separated, kept apart, treated as a distinct unity and
given separate representation as though it were in hostility with
the rest of the country, I for one cannot understand. As regards
European trade and commerce, I have not the slightest objection
to the European community being represented as such, and in a
moment I will say something more on that; but I venture to think
that it is a mistake-and it is still open to us to correct that mistake
-to give any representation to trade and commerce, either Indian
or European.
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There is only one word that I s~ould like to add ol!- a matter
which has been adverted to, regardmg the representatiOn o£ the
European community. Lord Chancellor, it was seriously suggested
that a European may be represented in a general constituency, and
that :Mr. Charles Andrews may be one of the successful candidates
to the Legislature.
Jh. Iyengar: Or Mr. Gavin Jones.
Diwan Bahadu1· Uudaliyar: I have no doubt that Mr. Charles
Andrews will be a succes~;ful candidate; I wish I could be quite
as hopeful o£ my friend Mr. Gavin Jones. But the point that has
to be remembered with reference to these elections is this: if you
once concede that a community as such has to be represented in the
Legislature-whether it be the Muslim, whether it be the European,
whether it be the Sikh-you have also to go a step forward and to
concede that that representation should be to the satisfaction of the
community concerned-tliat the conununity should feel that its
representative is there to voice the opinions of that community. I£,
on the other hand, you do not recognise the need £or voicing the
views of that community, then do not give representation to the
community at all. But you cannot, by a sort of jugglery (i£ I
may use that expression without offence), merely have a gentleman
in European costume representing the European community, and
say that the Emopean community's views are represented on that
body. If the choice were given to the European community, I do
not know whether they would not prefer an Indian, like my friend
Sir Maneckjee Dadabhoy, to represent them, to either Mr. Charles
Andrews or Dr. Annie Besant, for the matter of that. Therefore
Sir, I venture to think that we must bear this fact in mind-that
when you concede representation to a community, it must be
repreeentation which satisfies that community and which makes
that community feel that its voice is being genuinely represented
in that Legislature.
.
Lord Chancellor, it has been suggested that there should be an
age qualification for the Upper House.
Sir 111ooeckjee Dadabhoy: I would like to know from· Mr.
Mudaliyar whether, in his advocacy, he would insist on the
Federated Chamber o£ Commerce in India not being recognised as
a special constituency.
Diwan Bahadur Mudaliyar: At the present time, Lord Chancellor, the age limit is 25, both for the Council of State and for the
Legislative Assembly. I trust, Sir, that you will acquit me of
any intention o£ being flippant; but when I hear suggestions that
the age should be 35, 40 or 45, as my friend Sir Maneckjee Dadabhoy
says . . . . . .
Sir Maneckjee Dadabhoy: I did not say 45, Sir; I said 35 or 40.
Diwan Bahadur MudaliyM: 40, as my friend said-so that that
House may be. a sober H~;n~se and may have experie~ce and learning,
I ask myself m all hum1hty whether age and sobnety and learning
always go together.
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Sir Jfa11.edjee Dadabhoy: Experience goes with age.
Diwan Bahadur Jfudaliym·: My friend suggests that experiencegoes with age. I remember having read somewhere that some
people live and never learn. Sir, I assure you [ am not flippant on
this matter at all. In my own Province I have used the youth
or~anisations to steadv public opinion; and if we have followed
ar1ght the course of ~vents in my own country, I do n?t thi~k
any of us would lay great weight merely on age. I thmk, ~n·,
there ought to be overwhelming or very strong reasons for changmg
the present age of 25. And, after all, I am pleading for the
introduction of some of that unbiassed, unprejudiced and, mllJ I
say, idealistic age to have an interest even in the sober Chamber.
Lord Chancellor, the next question whi(·h you have raised brings.
to my mind many considerations. I do not know whether f am
right in interpreting the head that you have put down" what requirements, if any, are to be made in the matte!"
of an Oath of Allegiance on assumption of a seat in eithel"
Chamber''
ab meaning that you are not yourself quite definite that there ought
t'> be an obligatory Oath of ~\.llegianee on assumption of a seat in
either Chamber. Before I go into the q.uestion of the form of the
Oath, I ask myself whether an Oath 1s necessary at all. Have
we always found it useful? Does it earry out the purpose for which
an Oath is given? May I read to Your Lordship the present Oath
of Allegiance which everyone of us has taken who has had the
privilege of serving either on a Provincial Legislature or in the
Legislative Assembly : " I, having been electefl or nominated a Member of this
Assembly, do solemnly swear that I will be faithful and
bear true allegiance to His Majesty the King-Emperor of
India and his Successors, and will faithfully discharge theduty upon which I am about to enter."
Let me address myself to the last words Qf this Oath-" that I will
faithfully discharge the duty upon which I am about to enter."
Lord Chancellor, you have known what has been going on in the
Provincial Legislatures and in the Legislative Assembly in India.
Gentlemen who have taken this Oath have said that it was consistent
with the Oath to wreck the Constitution under which they have
been elected and which they have come to work. Thev have said
deliberately on the floor of the House-and I can give you chapter
and ver~e for it-that they are there to see that the dyarchic Constitution is put an end to. Now, some people have interpreted it to
mean that _this was not consistent with the ~uty upon which they
were entermg. Well, I do not put it forward as a very serious
proposition; but I ask myself whether it is essential to insist on an
Oath of this nature or anything like it. I remember that, in the
Irish Free State itself, there has been a long controversy over the
question of the Oath, and that the Church to some extent and for
some time was very unwilling to make some of its members sub-

189
scribe to the Oath. Therefore, if the Oath is to be insisted upon,
[ do not see how it will really serve any useful purp_ose. If I were
tree {o make the observation, I should like to state, m the language
which Brutus adopted when Casius a;;ked them all to take an oath,
"It is only cowards that take oaths." N?w, Sir, I do not want
to stress this point, but I want the Committee to understand that
there is another aspect of it also which may be considered in regard
to this question of the Oath: If, however, we _come to t~e conclusion that an Oath is essential, I should heartily subscr1be to the
Oath of the Irish Free State, to which reference has been made by
Sir Tej Bahadur Sapru.
Lord Chancellor, I have nothing more to add except to reply
to the question of my friend, Sir. Maneckjee Dadabhoy. I must
have been very dense indeed in the observations I made, Lord
Chancellor, if I did not make it very clear to everybody that I do
not want representation of trade and commerce, either Indian or
European. If the Federated Chamber of Commerce represents.
trade and commerce Indian, then I do not want its representation
either.
Pandit M. fi!. Malaviya: My Lord Chancellor, I beg to suppo~t
the request that Mr. Gandhi made yesterday before Your Lordship
that the procedure which is being adopted may be reconsidered.
I feel, My Lord, that the stay of those of us who have come here
from India is necessarily limited, while Your Lordship and your
colleagues also can spare only a little time for the discussion of
Indian affairs. I am naturally anxious that we should make the
most of the time that Your Lordship may be able to give us and
that we are able to give to this matter. From this point of view,.
I submit that there are certain matters which are matters mainlv
between the British Government and us Indians-matters relating
to the extent and measure of responsible government that is to be·
established in India. Those are matters mainly between the British
Government and the Indian people as a whole.
There are other matters relating to the form of the constitution,
relating to the provisions regarding the Chambers-whether there·
should be two Chambers or not-to direct election and inditect
election, to qualifications and disqualifications of electors and
candidates, and so on. Matters of this latter class have been eonsidered on many previous occasions since representative institutions·
were introduced in India. Lord Ripon was the first to introducea measure of local self-government. From that time forward there
have been rules and regulations laid down for the election of
members of local boards and district boards, and, later on, of
Provincial and Supreme Legislative Councils, of the Legislative
Assembly and the Council of State. Questions of this latter dass
hav~ all been considered ~m th~s~ occasions, anc~ we have got a body
of hterature to help us m arnvmg at concluswns on these points.
These are not points which divide us Indians very sharply; they
are matters in regard to which it should be possible to arrive at
general agreement without much difficulty, I submit that, to save
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time, this latter class of questions might be left over to be discussed,
in the first place, informally among ourselves; and when t_he
results of this discussion have been submitted to Your Lordship,
they might be taken up for :formal and final discussion at this
Conference. My object is that questions of the former class-that
is to say, questions which have to be determined by the British
Government as to the method and extent of responsible government
to be established in India-deserve, and I hope will receive, primary
attention. If this commends itself to Your Lordship, I hope the
procedure may be reconsidered.
My Lord, the questions that have been raised under Head 2
relate to matters of detail which, I submit, can be settled and should
be settled in a much shorter period of time; but there are one or
two of them which are of outstanding importance and about which
I feel I ought to say a few words.
The first is the coming in of the Indian States into the proposed
Federation. I submit that some of my friends, who have criticised
the attitude of the States and have pressed the Rulers of the States
to agree to some method of election in the first instance for the
members who are to represent the States in the Central Legislature,
have not fully realised the situation in which the States are placed
and in which we are placed. We must deal with the realities of
the situation. India is one integral country, girt on three sides
by the sea and on one side by the mountains. That integral whole
stands knit together; and from time immemorial the Government
which has been successful in India has been that Government which
has exercised supreme, sovereign authority over the whole of that
territory, so that the whole of that territory has been, as the expression goes under umbrella. The Shivaji :Maharaja used to be
called the' Chhatrapati-the one who had one umbrella waving over
him. That has been the idea from the remote past. When the
Mussulman came in, Emperor Akbar understood the position; and
he and his successors tried to take up that position and succeeded
in a large measure in doing so. Even during later times My Lord,
the Indian Princes were either in alliance with the cer:tral power
or they were fighting against it, fighting against it to establish
another central power in its place. Since the British Government
came to India they have also followed that example of having one
unitary government established in the country.
The States, which no doubt form one-third of India, are not
subject States; and, though they are sometimes called feudatory
States, many of them are not feudatory States at all-they are in
friendly alliance with the Government of India as at present established. These States, therefore, have to come into the constitution
of the future Government of India if that constitution is to
pl'Qve satisfactory and to en lure. We have agitated for years
for the establishment of full responsible government in British
India. We did not then consider what relations would exist
between the Indian States and the new Government of India; but
at an early stage, it was recognised that there must be close and
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friendly relations established between the Indian States and· the
new Government of India, as otherwise the position could not be
satisfactory.
In view of that it is a matter, of supreme thankfulness that the
Rulers of the Indian States have had the patriotism, the foresight,
and the statesmanship to recognise what the situati~n demanded;
and I am sure we all feel grateful to them for havmg taken the
larger view which they have taken in this connection. It is they
who primarily offered to come into the ~ederation. ~he new
constitution that was talked of for a long tlme was not mtended
t'_, include the Indian States; and a difficulty was felt in that regard
which was expressed on every occasion when the matter was debated
in the Assembly. When first we took the matter up in 1924, Sir
Malcolm Railey-Mr. Hailey as he was then-took up that point
as one of the main difficulties in the way of the introduction of
responsible government in India-namely, the question of the
Indian States. We were, therefore, not sure of our ground when
the proposal for a Round Table Conference was started; and when
the Indian Princes were invited to come into it, it was only to
enable them and the representatives of British India to come to an
understanding, possibly; by means of new Treaties, regarding the
part that they would take in the national advance of India and also
regarding their representatives having some voice in the administration of questions which are common to them and to us in British
India~matters, for instance, relating to Customs, Posts and Telegraphs, and similar subjects. That was all the idea that some of
us had at the time; and when the Princes, inspired by their highly
patriotic sentiment of contributing their full share to the building
up of a new India, declared themselves in favour of joining an
Indian Federation, I ~ubmit they earned the lasting gratitude of
their countrymen.
In this situation, therefore, let us not be too greedy; let us not
try to attempt too much. Let us welcome the coming in of the
Princes, and let us welcome it with a full heart. Let us realise
the difficulties in which they are placed. No doubt we had representative institutions in ancient India; we cannot forget our village
communities and the growth of subsequent years. But since the
British Government took charge of the administration of British
India-since, rather, the British Crown took direct charge of the
administration of British India-we have been proceeding very
slowly; unfortunately, too slowly. We have been asking the British
Government to introduce representative institutions, to give the
people the right to vote at the election of representatives; and it
has taken us forty-seven years to get the British Government to
invite us to a Conference seriously to consider what the next step
in constitutional advance should be.
The Reforms that were introduced at the instance of the Congress during the time of Lord Lansdowne, in 1892, and at the
instance of Lord Minto and Lord Morley, in 1909, and the subsequent Reforms of 1919, all gave an extended representation to
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lndians in the election of members of the Legislative O:luncils.
Personally, I believe in the prineiple of representation. I think
that the English people deserve credit for, and they can well be
proud of, the fact that they have shown the way for the introduction
,of this principle to all the eivilised countries of the modern world.
J believe in it, and I should be delighted if Their Highnesses would
introduce or extend representative institutions in their own territories. I am confident that, as some of the States have already
introduced such institutions, every other State will introduce them
in course of time; but we must recognise the difficulties of their
situation. The thing is entirely new. Even the progress that we
have gone through in British India in several respects has not been
experienced by some States I cannot say by all, because I am
happy to think that some of the Indian States have led the way of
reform in the matter of representative institutions and universal
compulsory education. I am glad to find our esteemed friend, His
Highness The }faharaja Gaekwar, here, who was the first among
Ruling Princes to introduce a large scheme of popular education,
and who voted a very large sum for that purpose. We have, therefore, to wait and see, and to give time to Their Highnesses to
introduce the principle of representation as and when they ma~·
find it convenient. Personally, I join with my friends in the desire
that that principle should be introdueed as early as practieable. I
have had the privilege of speaking to several of Their Highnesses
on this subject, and I have no doubt in my own mind that that
principle will be introduced in many States at an early time; but it
is neither wise nor graceful for us British Indians to insist that
there shall be no federation with British India and Indian India
unless the Indian States agree that the representatives, who will
come to represent the States in the Federal Assembly, shall be
elected by the popular voice. I submit that that is a matter which
should be left to the judgment, the patriotism, and the statesmanship of Indian Rulers.
Dr. A.rnbedkar: Why are not you similarly kind to Sir Samuel
Hoare, and let him take his own time for introducing popular institutions in British India? He will be grateful to you, I am sure.
Chairwwn: I do not think that we need discuss Sir Samuel
Hoare's gratitude. That is a matter which is not before the
"Committee.
Pandit Jf. Jf. i.l!alaviya: My friend, Dr. Ambedkar, forgets
what I have said. I have repeated twice that I desire that the
repre~entative principle should be introduced into the States at once.
I do not vield even to mv friend, Dr. Ambedkar, in that desire;
but I reco"gnise a differenc·e between my desire and Dr. Ambedkar's
desire and the right of the Ruling Princes to take time to consider
when and how the representative principle may be introduced in
their States. My object, 1Iy I.1ord, in dwelling upon this point,
is that the great scheme which is- now under consideration should
not suffer or be wrecked bv an injudicious insistence (if I mav sav
so) upon the States intr~ducing; the principle of representation
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iliefore they can come into the Federation. My whole object is thai
-the Federation should come into existence. I picture to myself,
.My Lord, a united India, united though divided-the States having
full autonomy to manage their own affairs except in so far as they
.agree to delegate their power to the Federal Government, and at
the same time standing together with British India shoulder to
shoulder, and soul to soul, for the defence of the Motherland, and
for the progress of the entire people who live in that land. I
:have the hope that that will be so. I cannot think of the India
,of the future as a land in which one-third of India, the States, with
• their population of twenty millions, will stand apart. That India
-will be a weak India. The strong and united India that I picture
io myself-and I am sure that all my friends desire the same·will be an India in which the people of British India and of the
lndian States will work together as patriots-in which the latter
·will combine allegiance to the Rulers of their own States with
fidelity to our common Motherland~who will take their example
from the Princes whom we have the pleasure of seeing before us,
who have shown that they are patriots as well as Princes. I hope
-that the questions which have been pressed for the consideration
.of Their Highnesses will be viewed in that light.
Now, My Lord, I want also to say that those of us who are
impatient-and none can be more impatient, I will repeat, than
myself-to see the principle of representative institutions intro.:.
.duced into the States, should remember . . . . . .
Dr. Ambedlcar: May I point out, My Lord Chancellor, that we
·On this side have never said that representative institutions should
be introduced into the States? All that we say is that there should
:be constituencies in the Indian States, similar to the constituencies
in British India, for the election of the representatives to the
Federal Assembly. I have never said that there should be popular
assemblies in the Native States to control the Native. States as a
·condition precedent to the entry of the Princes into the Federation.
Pandit M. M. llfala11iya: If Dr. Ambedkar thinks that he has
<t1ot asked for representative institutions, I leave him to have that
·satisfaction. We should not think that, if members who will come
to the Federal Assembly from the States will not be elected by some
popular method, they will not be useful. We must remember that,
.even in England, it has taken a long time to arrive at the present
suffrage. In England, before the Reform of 1832, less than 15,000
persons voted for the members o£ the House of Commons. We
hope to progress much more rapidly and much more satisfactorily;
'but, even under that system of limited suffrage, some very capable
'Englishmen were elected to Parliament through some of the
'boroughs which were called·" rotten boroughs," in which one man
so far as I remember, had eleven votes in his pocket. That wa~
'before 1832. I mention it, not as a plea for introducing a similar
-system, but to show that, even if the representatives of Indian States
..Oo not come by popular election-which, I again repeat, I desire
R.T.C.-I,
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that thev should-even then we may have some excellent representatives ~hose co-operation will be very valuable in our work.
Chairman: Summing it up quite briefly, you say that "rotten
boroughs " do not always return rotten members.
Pandit JJ. M. Jlalaciya: I thank Your Lordship. I wish I
could imitate Your Lordship's epigrammatic way of putting
things.
It should be obvious to evervone that the fact that the Indian
States-the Rulers of Indian St'ates-have with open eyes decided
to accept an all-India Federation necessarily implies that theprinciple of representation will be introduced into those States.
None of Their Highnesses can fail to see that, once they agree t.hat
their subjects should come as representatives o£ their States to theFederal Assembly, thev will have to devise some scheme bv which
such representat{ves w~ll be elected. It is only a matter ~f time.
If some of them are able to introduce it before the new constitution
comes into being-if they are able to announee the establishment of
representative institutions in some of their States-I shall b~
delighted; but i£ they should not find themselves in a position to
do so immediately, then my recommendation to my British Indian
friends would be, let us show patience and courtesy, let us hope
that such institutions will be established in proper time, but let
ut: not do anything to create unnecesf\ary obstacles in the way of
the establishment of that all-India Federation upon which now,
as matters stand, our hopes so much depend.
Dr. A-'mbedkar: That is the same advice that is given to the
Depressed Classes-that their salvation will also come in time.
Pandit M. Jf. ilfalaviya: !fy Lord, my friend, Dr. Ambedkar,
is entirely mistaken and, I am sorry to say, not so well informed
as I thought he would be.
Dr. A mbedlcar: I should like to be enlightened.
Pandit JJ!. M. Malaviya: I am not saying that the Depressed
Classes should wait. In a criticism of the ~fontagu-Chelmsford
proposals which I had the honour to publish when the proposed
reforms were first announced in 1918, I urged that, so far as the
Depressed Classes were concerned, it is particularly a question oi
education, and I pleaded-and I still pleadJ. and the Congress haspleaded-for universal primary education. It has pleaded all the
years of its existence; and if the Government of India, which commanded al~ the r~sources of the country, had spent sufficient money
on promotmg pnmary education among the people, I am sure the
words " Depressed Classes " would have been a matter of historv
by this time-long before this time. vVe have desired that they
sho':ld receive elementary, primary education, that they should
r~ce1ve secondary education, that they should receive higher education. I have the honour to be the Vice-Chancellor of a Universit\,
the Benares Hindu l'"niversity, and there a student of the Depress~d
Classes gets a seat exactly as a student of any other class does;
there is absolutely no distinction. And those who have received
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'tlducation give an excellent account of themselves, even, if I may
say so, as my esteemed friend Dr. Ambedkar has given.
Dr. Ambedlwr: I am still an "Untouchable" in society,
although I am educated. Education has not raised me out of that.
Pandit M. M. ilfalaviya: I beg your pardon; you are not an
1Jntouchable; you are a dear friend and colleague-a brother with
whom your most orthodox friends have the pleasure to meet and
work, and you know that they wOTk together with you. To-day
there are more Brahmins working in the cause of the Depressed
(J1asses than the representatives of any other class. I think that
is a fact which my friend, Dr. Ambedkar, will admit.
Now, the second point, My Lord, which I should like to touch
upon is the question of direct and indirect election. I fear that
the remarks which Mahatma Gandhi made yesterday in this connection were somewhat misunderstood. Mahatma Gandhi arid the
Congress are pledged to adult suffrage. The Congress swears by
it, if I may say so. Mahatma Gandhi stands for it. What l\fr.
Gandhi said yesterday was not intended to detract in any way
!rom his advocacy of adult suffrage, but to point out a way in
which any practical difficulties which might be felt in introducing
it might be overcome. I am sure, Sir, that the members of this
'Committee know that the Congress has long been advocating a most
·extensive franchise, and for some years past it has been advocating
adult suffrage. It is not possible for the Congress to depart from
that line. It is not possible for 1\-fahatma Gandhi to depart from
that line. When yesterday he spoke approvingly of Lord Peel's
suggestion, the object, as I understood it, was to show that, if
it was felt that there were -practical' difficulties in the way of
extending the franchise to all the adults in the country-if the
hugeness of the constituencies, if the great distances that would
divide parts of the same constituencies and other similar considerations stoed in the way of it-it was possible to find a way out
liy adopting the method that he suggested. It was most certainly
to introduce the principle of adult suffrage that Mr. Gandhi suggest·ed that plan. He has not approved the idea that an indirect
method of election should be adopted whereby the people should
feel that they were kept out of the right to vote.
S1"r Tcj Bahadur Sapru: I listened with great attention and
interest to Mahatma Gandhi's exposition of the principle of adult
suffrage, but I am very much of the view that it is much lower
than that recommended in the Nehru Report.· If I am wrong, will
you please correct me?
Sir Samuel Hoare: Pandit ::\Ialaviya, it would still be direct •
election. You are now making an argument in favour o£ adult
suffrage. That was not the subject to which the Gommittee was
addressing itself yesterday, so I understand. That subject was
the alternative of direct and indirect election; and, as I understood ll!ahatma Gandhi's speech, he was in favour of adult suffrage,
hut he was also in favour of indirect election.
·
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Jfr. Gandhi: Yes.
Pandit M. M. Malaviya: In order to help to establish adult:
suffrage.
Sir Samuel Hoare: Yes, exactly; but it is none the less indirect
election.
Pandit M. M. Malaviya: That is quite right-to that extent
it would be; but I hope, My Lord, that everybody will agree that
what Mr. Gandhi said was meant to suggest a way out of the
practical difficulties which might be felt, and not to abandon theidea of adult suffrage.
L.ord Peel: That is what I was saying too~ We are exactly
together.
Jfr. Iyengar: I am glad. Lord Peef is in favour of adul't:
suffrage after all !
Pandit M. M. Malaviya: My Lord, I have not been able to
follow Lord Peel entirely. I have felt that he did not approve of
adult suffrage. He did not approve of even an extensive franchise.
Lord Peel: Well, I was not really discussing that point; I
was not saying anything about adult suffrage at all yesterday.
Pandit M. M. Malaviya: Then I take it that Lord Peel is not
opposed to adult suffrage! Indeed, it would be a matter of surprise if he were, because our British fellow-subjects have moved
step by step towards adult suffrage. The whole history of the last
hundred years proves it. They have moved from point to point
from a very limited suffrage. The first large step they took wasin 1832, then in 1868, then in 1880, then in 1917, and lastly in
1928. It would be a matter of surprise if Lord Peel, representing
the British people, should suggest to us that we should follow a
reverse process-that we should now go down to a much smaller
electorate than exists in India to-day. We have _an electoratewhich is larger than the electorates which existed in the earlier
days in England, and our wish and prayer has been that the
franchise should be extended, should be made adult franchise or
brought as near to it as possible; and I will tell you, My Lord,
the reason for it. I believe that Congressmen generally believe
that the vote is a very powerful factor in raising the political status
of those who exercise it. I myself believe that the three thingsessential for the uplift of my people are the universal vote, universal
primary education, and umversal conscription or the right to bear
arms. If I can arm my people with the universal vote I shall
have done a great deal to lift them up politically. I wish the
proudest men in the country to have to go to the humblest of my
people to ask :for his vote or her vote, for I know what effect that
has already had in my country.
I therefore request that this question should be considered :from
the point of view of the ultimate good of the people who will be·
affected by the vote. The method of indirect election may be·
adopted as a temporary expedient where the difficulties are great.
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in the way of adopting adult suffrage. There are other means
by which those difficulties can be solved. The number of members
of Parliament should be increased and the constituencies should
be made smaller th!m they are at present. But I hope that, in
view of the politically elevating effect of the vote, universal suffrage
· will be kept as the goal before our minds, and that we shall try
to approach it as far as possible even in the next instalment of
reforms.
My Lord, my friend, Mr. Mudaliyar, in speaking of the Congress,
fell into a mistake. He suffers from the fact that he has not had
the honour of attending the Indian National Congress meetings for
some time past; he is not, therefore, in touch with what happens
there. He therefore does not know how the work of the Congress
is done, My Lord. I claim that it is the most democratic body
to-day in India and perhaps in any other country. It is not the
personal influence of one man that decides questions there; all the
members who desire to may take part in the discussions, and the
results are arrived at after the fullest deliberation. To say that
the decisions of the Congress evidence personal success rather than
the success of democratic principle is to betray ignorance of what
actually happens at the C'ongress.
My Lord, I wish to say one word about the question of Second
Chambers too. Here again, we should not forget that we have a
history of Reforms in India. We already have a Second Chamber,
in the existing Constitution. When Mahatma Gandhi spoke
yesterday, as I understood him, what he said was that he was not
frightened by the idea of only one Chamber. That is very different
from saying that he was opposed to the Second Chamber. In the
Nehru Report, the C'ongress advocated a Second Chamber; and that
is the prevailing view in the Congress, so far as I know, to-day.
But Mahatma Gandhi made it clear that, if one Chamber commended itself to our people on the whele, that is not a matter which
would frighten him or the Congress people, and that they would
be able to consider that question fully on its merits. But, so far
as the general opinion in the country is concerned, as I have been
able to sense it, it is in favour of the establishment of a Second
Chamber; and I submit, My Lord, it is very desirable at this stage
of our progress, and in view of the situation in which we are placed,
\hat it should be so. Sir Tej Bahadur Sapru reminds me that
the Nehru Committee recommended that the Provincial Legislatures should be electorates for the Second Chamber. That is a
matter which has to be gone into ..
Dr. Ambedkar: That Report was abandoned by the Congress.
Pandit M. M. Malaviya: No, it was not abandoned. It was
not pressed, because there were differences; but whatever sound
propositions have been embodied in it have not lost their value
because it was not accepted all round. My Lord, in view of the
fact that we are now discussing a federation of all-India, I submit
that the question of a Second Chamber has become all the more
important, and I think there should be a general agreement in
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reg-ard to this question. In his very valuable book on '' Second
Chambers ", Sir John ~farriott, after uiscussing the constitutions
of most countries, oays:" One conclusion emerge~, on the threshhold, irresistibly:
that no important State, whatever be its form and government, whether federal or unitary, monarchical or republican,
presidential or parhamentary, conotitutionally flexible or
contitutionally rigid, is willing to dispense with a Second
Chamber. Of Sovereign States only Turkey, Jugo-Slavia,
Esthonia, Latvia, Lithuania, and Bulgaria adhere to the
unicameral system. States which are component parts of
a }'ederal State are, on the contrary, frequently unicameral.
Some of the Canadian Provinces are in this category, but
they are not ' States ', and, though extensive in area, contain
as yet small populations."
Then he says : '' The preceding pages disclose the fact that, of the great
States of the modern world, three of the greatest have
actually tried and abandoned the experiment of a single
legislative Chamher.''
I submit, therefore, that there is a large body of opinion in
favour of the constitution of a second Chamber.
)fy Lord, I do not wish to take up more time at present. I
only repeat the hope that some method may be devised by which
que~tions which are of primary and outstanding importance may
be taken in hand at an early stage, and that these other questions
may come later on.
Colonel Haksar: Lord Chancellor, I much wish I could avoid
impeding the progress of our work, but much that has been said
during the last three days impels me to intervene even at this
late stage of the debate. I am led to take this course from a
sense of responsibility, which, in addition to being general, as a
member of the Indian States Delegation, is also particular. I
feel sure, I"ord Chancellor, that if His Highness The :Maharaja
of Kashmir had found it possible to come, he would have been
amongst the newly added members of this Committee. I therefore speak from the general point of view of the States as
well as from the particular point of view of the Kashmir Statethan which, I venture to think, there is no more important unit
of the Indian polity. Kashmir to-day guards, and, if the :Federal
Government is formed, will continue to guard an important and
extensive section of the Indian Frontier. From that point of view,
I should think the attitude of the Kashmir State towards the problem which we are all endeavouring to solve is worthy of careful
consideration.

Lord Chancellor, my endeavour is going to be to deal with
the practical, as distinguished from the theoretical aspects of our
problem; and I am happy to think that what I regard as the
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practical aspects, ha<e been found by several speakers, who have
preceded me, to be also practicable.

l shall first attempt to answer some of the questions grouped
under Head 2; and having done that, I shall try to justify those
answers and to elucidate the reasons which have determined the·
general attitude of the Indian States Delegation. The first subhead under Head 2 relates to the method of selection of representatives for each Chamber of the Federal Legislature by individual,
as well as by groups of, States. The view has, I think, found as:
much support as opposition that, at any rate for the purpose of
the Upper Chamber, the method applied should be nomination.
Now, so far as regards the States that in terms of population, area
and revenue are large enough individually to return representatives
to the ·Upper House, there is no difficulty about the nomination
of their representatives by their Governments. When, however,
we come to the other class of States that will have to be grouped
for purposes of representation, there at once arises the question
of the basis of eligibility; i.e., what strength of population, or
what extent of territorial area, what amount of revenue,
or a combination of all these thr.ee factors, will entitle
to representation. ~rhis question does not directly arise under the
Head I am discussing, yet it is necessary to draw attention to
the fact that the basis of eligibility will have to be determined
before grouping can be effected.
Your groups would have to be based upon what you determined
to be
·
Chairman: The number?
Colonel HalcsM: Not so much the number as the population
of the people in the group that would qualify them to represent
you, or the area, or the revenue, or all those factors together.
When the grouping has been effected, the various groups will
naturally constitute electoral colleges. Again, the grouping can
only be suitably effected if the total number of seats to be accorded
to the States is determined. In so far as each group will probably
nominate only one representative, it has therefore to be appreciated
that the selection of one representative will involve, perhaps necessarily, a process akin to election. I think the final selection will
necessitate preceding selections by each member of the group;
and from amongst the various persons thus selected there will have
to be found ultimately one person, p1·obably by election. I cannot
say with any confidence that the method recommended or suggest.,
ed would be as I have. indicated; but, if it is, the process I have
indicated should go some way towards salving the doctrinaire's
1!.onscience, even though the electors involved in this process were
originally nominees of the individual States forming the group.

l am not at this stage concerned with formulating replies to
every one of the questions which occur under Head 2. I am
more .concerned with examining from the practical point o:f vie"'
soni.e of the opinions which have been expressed. I shall first
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tl!!" 1 with the claim as regards the reservation of seats. The question does not arise here; but, as it was raised in one of the speeches,
\t is difficult to pass over the point. The reservation of a proportion of the seats as compared with the total strength of each
Chamber has been claimed. In regard to this claim, Lord
C'hancellor, I venture to submit that it extends beyond its legitimate confine!> a problem which is essentially parochial. I£ I may
be permitted to be frank, it is calculated to introduce into harmonious politics elements which must conduce to disharmony, discord
and an infinite variety of resulting evils. Assuming that the claim
was not intended to operate as I have envisaged, then its operation
would manifestly be unfair in its own legitimate sphere; but that,
of course, is not quite my concern. Then there is the practical
aspect of the problem. I suggest that, so long as there are States
which will have to be grouped for purposes of representation in
both Houses, you have merely got to visualise the difficulty of
securing the proportion of the total strength of each Chamber asked
:for to realise that it would be impracticable to give effect to the
claim.
At this stage I should like to quote one sentence from a speech
in which occurs the point which I have been discussing, in order
to demonstrate its impracticability. That sentence reads as
follows:" I need not remind Sir Tej Bahadur Sapru that, although
certain things are very desirable in certain directions, limits
and exceptions have, at least for the time, to be made with
regard to certain matters."
I ventured to remark that the idea of representation in the
"G pper Chamber by nomination has received as much support as
opposition. In regard to the Lower Chamber, the balance of
opinion seems to be in favour of the elective principle. The
gist of tl;te argument employed in support of this opinion is that
the Lower House should be a popular, or to use the exact word,
a national Chamber. While insisting- on the principle formulated,
there has been evidence of a very fnendly disposition towards the
States,, in recognition probably o:f the impracticability of the
immediate enforcement of the principle. Some speakers, in order
to make the task of the States easy, have expressed their willing~
ness to permit a duration of time within which the principle should
be introduced. Nevertheless it is insisted that the principle shall
ultimately apply; and this view is supported by the fundamental
maxim that there should be no taxation without representation. I
should like to examine this position from a practical point of
view here and now. First of all, it seems to me that the problem
has been viewed not in relation to the entire content of the Federal
scheme as it emerges from the Appendix of the Second Report of
our sub~Committee, but in relation only to one element of that
scheme, namely taxation. Apart from that, however, I think
it is necessary for me to sugg-est that, so far as the majority of
the subjects that are proposed to be wholly or partly federalised

201
are concerned, the fortunes of the country would not be seriously
affected by the ~haracter of the representatives of the Federal units
who would be called upon to discuss the questions that come before
them in the Federal Legislature. Those fortunes would not be
bettered if the representatives had been elected by a popular vote,
nor worsened if they had been nominated by the Governments of
the federating units. I submit-and I honestly myself subscribe
to the plea-that this is not the occasion for scoring debating
points; but honestly, though I anxiously desire to eschew flippancy
I should like to ask the question whether the opinion expressed
or the votes recorded by the representatives of the States are likely
to be different, whether those representatives have been elected by
the subjects of the States or nominated by their Governments,
in regard to question relating to Aircraft, Shipping and Navigation,
Lighthouses, Ports and Quarantine, Federal Audit, C'ommerce,
Stores and Stationery, Geological Survey, Botanical Survey, Inventions and Designs, Copyright, Survey of India, Meteorology, Census}
Statistics, Immovable Property in possession of the GovernorGeneral in Council, etc., etc.

Mr. Iyengar: I£ there is going to be no difference of interest,
why not agree to it?
Colonel Haksar: I am dealing with the point of whether there
is any conflict of interest between the subjects and Rulers of the·
States, and I repeat that the question of the method of represent-·
ation has been viewed less from the standpoint of the content of
our Federal scheme than from that of accepted constitutional principle. It has been urged that
• " there is no conflict of interests between the Rulers and:
their own subjects where Federal burdens, for instance, areimposed for the administration of Federal subjects by those
in charge o£ Federal administration."
Yet it seems to me that the reason for insisting upon the electiveprinciple is merely that it is assumed that the interests of thesubject and the Ruler clash, and that consequently the nominee
o£ the Ruler would act against the interests o£ the subject.
Mr. Joshi: We do not assume that; that is your assumption.
Colonel H aksar: What is it, then, that is assumed? Once it
is admitted that there is no clash between the interests of Ruler and
~ubject, what difference does _it make whether the person ~itting
m the Upper or Lower House IS elected by the people or i:wmmated
by the Ruler? Once you admit there is no clash of interest it
makes no difference whether the Ruler nominates the representative
or the people elect him.
Mr. Joshi: We make no assumption.

Colonel Haksar: Do you make the assumption that there
clash of interest between Ruler and subject?
Mr. Joshi: It may come.
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Colonel Haksar: I should like to say a few words, but only a
few words, about another point-another angle of vision, another
school of thought. I£ I do so, it is to point to the fact that, while
the ardour for democratic principles is shared by many of us, that
ardour sometimes leads us to suggestions that are somewhat out of
the common. Your Lordship will recall a suggestion that representation in the future legislative organ should be according to
what were tersely described as economic classes, and that it should
be in accordance with the numerical strength of these classes. I
could wish that the point had been further developed, not merely
by definition, not from illustration of the economic classes, but
also by the statement that the numerical strength of a particular
-class would make it eligible for representation. The school of
thought that favours the construction of the legislative structure
Dn the foundation of economic classes also prefers a unicameral
to a bicameral Legislature; and this view has received support
from a very important quarter. Here again, }Iy Lord, one wishes
that the idea had been developed, because it is impossible to believe
it to be intended that the best brains in the country should not
eome together to eo-operate in its administration for the purpose of
its development. What I imply is that, if there is to be one
Chamber only, people who are likely to sit in the contemplated
"Gpper House would probably not get a look in if ·only because of
their incapacity to stand the electioneering racket. But while the
idea of a single Chamber receives support from a very important
quarter, from the same quarter we have the expression of opinion
:hat, so far as the States are concerned, how they would select their
representatives should be left to them. That op'l.nion was expressed
in a very important quarter, and I have no doubt that the importance of that quarter is fully recognised.

With reference to the States, it was remarked that, in so far as
they have agreed to come into the Federation, it is not open to
them to claim that their view as to the method of returning their
representatives to the Legislature should receive so much as
consideration. While every assurance was given that there was no
desire on the part of British India to interfere in the internal
affairs of the States in an illegitimate manner, that desire is perfectly consistent with the exercise of legitimate interference. In
Dther words, in so far as the States have agreed to join Federation,
and Federation is to be about matters of common concern, the
question of the method of returning representatives to the Legislature is also of common concern. My Lord, I would only observe
that this argument would apply when Federation is formed. It
does not apply before it is formed.
Concerning the entry of the States into Federation, one speaker
was perturbed at the thought that there was a danger of the Indian
Federation turning out a " mammoth " one, if each State is represented in that Federation; and, as he considered this unthinkable,
he feared that, in the alternative, some States would be left out
-in the cold; and this would be inconsistent with the ideal we have
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set before ourselves that, in this new constitution, every area should
be represented. My Lord, I submit that, so· long as the idea of
grouping is there, the "mammoth " will not be exhumed from
the geological strata; and I would add that this idea of grouping
also eliminates the possibility of any State being confined to the
frigidarium. The only question that remains is that the groups
would have to be large enough in terms of population, and possibly
also of area and revenue-but population is the vital factor as
States exist to regulate the lives of the people-to be eligible for
representation; and Your Lordship will recall that I raised this
question of eligibility at the very beginning of my remarks.
I feel that I have not yet entirely met the speaker's point of
view. He drew attention to known Federal States and suggested
that the largest number of States constituting a Federation is 48,
in the United States of America. This, if I may be permitted to
say so, is rather in the nature of a non sequitur. The implication
would almost seem to be that known standards should not be transgressed, and, therefore, possibly the number of federating units
in India should not exceed-48.
Dr, A mbedkar: I did not say anything of the sort.
Colonel Haksar: My I,ord, need I repeat the oft repeated statement that the conditions existing in India have no parallel? It
has been generally agreed that by federation alone can India become
one country for the purpose of matters which are common to the
whole country and obtain what it desires, namely, responsible
self-government. Therefore it appaers to me to follow that the
creation of the Federal State is the paramount consideration, and
that object should be maintained at any cost. It also follows that
the Indian Federal State in its composition must be the natural
product of subsisting conditions in. India. The differences in the
component elements of the Australian, Swiss, and C'anadian States,
of the United States of Ameriea, and, indeed, of the Old German
and Austrian Empires, resulting from the conditions peculiar to
these countries, are an argument-and I venture to submit a conclusive argument-in favour of constituting the Indian Federal
State in accordance with the peculiar conditions of India.
My Lord, may I at this stage stray from the point that I am
immediately discussing, to say that these remarks of mine. apply
also to other factors of our problem, and more particularly to the
question of the method of representation? I have to make this
observation here because of the insistence on the elective principle,
even in the Upper House. It would appear that the States in
claiming to nominate their representatives were suggesting a
method unknown to federal constitutions. Indeed, it was boldly
asserted that the old German Empire was the only example of a
Federation in which the Governments of the States nominated
their representatives. My Lord, I spea~ ":ith great diffidence in
the presence of so many eminent constitutional lawyers, but am
I very much mistaken in saying that, in the senior D01;ninion in
the British Empire, Canada, the Governor-General nommates for
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life all the 72 members who compose the Senate? May I also say
that our future Federal Upper House would have far greater
latitude in the expression of opinion than had the German
Bundesrat, where the Ambassadors spoke to definite instructions.
My Lord, here I must correct what I can b.ut regard as a misconception. It was agreed that the States should be in the Federal
Executive; but it is argued that, so long as the representatives
of the States came into the Legislature by nomination, the essence
of collective responsibility will be destroyed. This too seems to
me non sequitur. The comment offered by the speaker results
from the apprehension that the members of the Executive will
be subject to " divided mandates ". My Lord, in the case of
representatives of the States in the Legislature, I deny that their
representatives would discuss or vote according to instructions.
But, in the case of people from the States who would find seats
in the Executive, there can be no question of mandate, if only
because those men would not be serving officials of the States;
and I think it was made clear last year that, not servants, but
people who had experience of States would be members of the
Executive.
Dr. A mbedkar: Why by nomination?
Colonel Haksar: In my opinion, becaue you concede the right
to nominate; and it is understood that the people nominated would
not be the officers serving the State. It is obvious that they would
be people who know the States from the inside, but not people
necessarily open to receive mandates from the States. That is
where the misconception comes in. I think that the idea of
nominating the representatives has been interpreted to imply that
those people who eventually come into the Executive would necessarily be servants of the State. That is not what I conceive the
position to be. Whereas those who sit in the Upper House may
be Ministers and may be servants of the State, it does not necessarily follow that those who are members of the Executive are also
servants of the States.
My Lord, I might discuss at this stage the practicability of
the new scheme which you endeavoured yesterday to interpret to
us with an accuracy commensurate with your grasp of the scheme;
but, on second thoughts, I think they were right who felt that
you were not sponsoring the scheme, and therefore the time to
discuss it would be when the author is present. Therefore I pass
ou from confederation to notice one or two other points that also
arise from the views that have been expounded.
One of the points with regard to which I would like to offer
a few observations is the apprehension that, if people who are
drawn from the States and intended to represent the point of view
of the States, but not necessarily representatives of the States, are
in the Executive, British Indian politics are bound to have repercussions on the domestic policy of the Indian States. If the idea
behind the apprehension be that in the result the States would be
..embarrassed, I must admit that it is a most generous thought;
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)but it might be left to the States to face this risk, if they are willing
>to do so.
Then I desire to make quite clear, as I have, I think, said
,before, that the people who will be members of the Executive will
·not be officers serving in the States. The other aspect of the
question is, as was admitted by another speaker, that if the States
.are only represented in the Legislature, where policies will be
,conceived and initiated, they might as well not enter the Federation.
'The objection really seems to be that, so long as there remain
any Central subjects which are not Federal, with which the Executive common to British India and the States will deal, the presence
{)f people whose outlook on public affairs is not bounded by a
limited horizon, might lead to conclusions which would be wholly
.different from those which might be reached in their absence.
Now, I shoul.d have thought that, the broader the point of approach
to any question of public policy, the greater guarantee there was
of a sound solution; and therefore I have not been able to appre.ciate that point of view because I have said that, once· it is
guaranteed that the representatives-quite inaccurately called
representatives of the States-are members of the unity, their
presence would lead to nothing else but a conclusion and a decision
which is for the good of the whole country; because it is obvious
that, under the new constitution, the matters that will be discussed
in the Executive would not be Provincial matters-for the Provinces would have full autonomy-they would not be matters
relating to groups of Provinces. They would be matters relating
to the whole of the country; and therefore, if you bri:ng to bear
upon those questions the points of view of the different parts of
ihe country, you only ensure sound conclusions.
I do not think that I need go on further. I would merely echo
the words of our esteemed friend, Pandit Malaviya. If I might
Bummarise what he said in that portion of his speech it was this.
The paramount consideration is to create a State in India in which
no part will stand outside that State. The paramount consideration is to unite the country. If that be the paramount consideration, I say that that object should be achieved at all costs, and
that nothing should be allowed to come in the way of the attainment of that object.
Dr. Ambedkar: Not at all costs-not at our cost!

(The Committee adjourned {Lt 1-15 p.m.)
PRoCEEDINGS oF THE TwENTY-SIXTH MEETING OF THE FEDERAL
STRUCTURE CoMMITTEE HELD oN THE 21sT SEPTEMBER, 1931, AT
11-30 A.M •

.Statement by the Secretary of Stc:te for Ir:dia r?garding the
Suspension of Gold Payments tn the Umted Ktngdom.
Sir Samuel Hoare : Lord Chancellor, You are a very considerate Chairman, and on that account I venture to ask you to let
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me, in the course of two or three minutes, make a short statement
that, whilst it does not concern directly the detailed subjects we
are going to discuss this morning, none the less deals with a question which, I am sure, is in the mind of every member of this
Committee this morning.
I cannot help thinking that you gentlemen will expect me to
refer in a few sentences to the announcement made this morning
regarding the suspension of gold payments in this country. For
sterling to be divorced, even though only temporarily, from gold, is
an event of international significance and I have no wish to minimise its importance, not only from the point of view of this country,
but also from that of those whose currencies are to a greater or
less degree linked with sterling. It was to avert such a happening
that the X ational Government was formed; and all its efforts, of
which the first fruits were the balancing of the Budget, have been
directed to re-establishing confidence in British finance and British
currency.
There is no question that our system of national finance is as
sound and honest as anv in the world, and that the inherent wealth
anti productive power of the X ation are almost limitless. Indeed,
the way had already been paved for the revival of confidence in
this country when a crisis broke upon us, precipitated by the
action not of British citizens but of foreigner->, nervous as to the
eonditions in their own countries and ignorant of the true position
of Great Britain. For a temporary period, therefore, this country
will be obliged to protect itself in the manner that has been
announcd this morning.
The case must, however, be viewed in its true proportions. At a
moment when almost every other country is faced with a large
deficit, Great Britain is now balancing its Budget; the most crushing burdens are being willingly shouldered by the tax-payer and
drastic retrenchments are being made in all possible directions.
t'"nemployment finance has been overhauled and borrowing for this
purpose has been ended. The basis for stability has thus been laid
and the foundations necessary for the full restoration of confidence
have, I believe, been firmly secured. His :Majesty's Government
are convinced that at this moment the British people will remain
as steady as a rock and that they will show their faith in their
own currency, standing by it in the knowledge that the whole effort
of the Government will be directed to the restoration of stability.
Gentlemen, you will be looking to me to add a few w-ords in
particular on the bearing of these events on India. I feel a special
responsibility in this crisis for India. Since the fixing of the
rupee by Statute at ls. 6d., sterling has until to-day been
svnonymous with gold, and for all practical purposes the stability
o"f the Indian Exchange has been based on sterling. Indian trade
is financed through sterling. The greater part of India's external
obligations is in terms of sterling. To follow gold, and so to
increase the sterling value of the rupee at this juncture is, I am
sure you will agree, out of the question. It has therefore been
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<decided to maintain the present currency standard on a sterling
basis. I am satisfied that this is the right course for India and
is the most conducive to Indian interests. The Government of
India will accordingly continue the policy under w?ich stability in
ierms of sterling has in the past been secured. Lord Willingdon
has already announced that India must regard it as her imme·
·diate duty to devise means to weather the economic hm:ricane, and
has declared that the Government of India is determined to mainiain the principles of sound finance that India has alw~ys followed.
To those among you, expert in Indian finance and able to
influence opinion, I would venture to address. these words. There
has been evidence for some time of a desire to convert rupees into
sterling. The uncertain prospects o.£ such action are illustrated
by what has just taken place. Patriotic Indians, however, and
.all who are zealous for India's well-being and constitutional progress, must realise the importance of mamtaining the stability of
the currency. They can help by standing by the rupee themselves,
and by urging their friends to stand by the rupee as well. A
'break in the Rupee Exchange, on which the structure of Indian
finance is built, would create a financial and economic crisis of
the first magnitude, the consequences of which, in these days of
·crisis, it is impossible to foresee.
His Majesty's Government are determined to use every means
in their power to prevent such a calamity. I appeal to you, a
most distinguished assembly of Indians representing almost every
Indian interest-Princes and politicians, Hindus, Muslims, Sikhs,
llfinorities-to throw your great influence into the scales for
courage, stability and determination at a moment of national trial.
Gentlemen, I am much obliged to you for allowing me to make
this statement.
HEAD

3.

RELATIONS BETWEEN THE TWO CHAMBERS OF THE FEDERAL
LEGISLATURE.

The following points for discussion in connection with this
Head were drafted by the Chairman : (i) Is the constitution to provide that normally, though
subject no doubt t.o any requirements to the contrary necessitated by s(ljeguards, the governing principle with regard to
legislation is to be that the assent of both Chambers is required
to the enactment of a Bill?
(ii) If so, which of the two following possible alternatives
.. &hall be taken as the basis of the relationship between the
two Chambers:(a) that the powers and functions of both Chambers shall
be· approximately equal;
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(b) that the decisions of one Chamber shall prevail over
those of the other-or possibly that in some matters, e.g.,
finance, the right of decision shall vest in one Chamber
.mly?
(iii) If the deciding voice is to be vested by the constitution in one Chamber, in which of the two Chambers is it to be
vested, and on what principles is the decision so to provide
determined, having regard to the composition and method of
election of each ?
·
(iv) If it is to be decided that the governing principle is
to be equality of powm·s, shall the constitution provide(a) that all Bills, including Money Bil"ls, can be introduced in, and amended by, either Chamber;
(b) that the function of voting Supply shall be shared by
bo~h Chambers-presumably sitting in Joint Session, since
-independent amendment of Demands for Grants by each
Chamber would be likely to lead to complications and
confusion;
(c) that differences between the two Chambers, which
prove incapable of reconciliation by the ordinm·y methods of
" reference back ", should be finally resolved (subject to
any necessary provisions aonnected with Safeguards) by a
majority vote of the Members present and voting at a Joint
Session;
(d) that a Joint Session shall be composed(i) of all the Members of both Chambers, or
(ii) of an equal number of representatives of each?
(v) Shall the decision whether or not to summon a Joint
Session in any ,given case rest with the Governor-General; and,
consequently, shall it be a matter for the Government's discretion in each case to determine(a) whether resort should be had to Joint Session to resolve
a difference, or
(b whether the ordinary principle indicated ~tnder Point
(i) of this Head should be allowed to operate, with the
consequence that the Bill in dispute would lapse?
(vi) Shall provision be made for the elapse normally of an
interval before the calling of a Joint Session? lj such provision were made as the general rule, shall special provision
be made for the possibility iw, suitable cases of decision by Joint
Session forthwith, e.g., in the case of the Annual Finance
Bill, or in other cases of emergency?

Sir Muhammad Shaft: Though I come £rom what has often
been described as a custom-ridden Province, I propose this morning
to depart from the custom-followed last week by almost every
speaker-of indulging in preliminary dissertations when expressing opinions even on specific points such as those embodied in the·
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questionnaire which Your Lordship has circulated to us. Some·
of these dissertations were, no doubt, eloquent and instructive;.
but, i£ I may venture to say, so, we have reached a stage in our
deliberations when the adoption of what I might call business
methods would expedite the conclusion o£ the task upon which.
we are engaged at this moment. This much, however, it is necessary £01· me to say-that the opinions which I am about to express
are the result of prolonged discussion among the members of
the group I have the honour to represent, of intimate knowledge·
of the social and political conditions obtaining in India, of practical
experience, extending over a period of ten years or more, of the
working o£ the existing constitutional machinery. in our country,
and o£ careful study o£ the relevant provisions embodied in the
various Dominion Constitutions and of the two post-war Federal
Constitutions of Germany and Austria.
.
Our answer to the first question under this Head is that the
constitution should provide that normally, though subject, no
doubt, to any requirements to the contrary necessitated by the
Safeguards, the governing principle with regard to leg.islation isto be that he assent of both Chambers is required to the enactment
of a Bill. I propose to summarise briefly the reasons for which
we have come to that conclusion. On Friday last, my learned
friend, Pandit Malaviya, read to us two extracts from Sir John
Marriott's valuable work on " Second Chambers ". In the first
o£ those two extracts that learned author observes as follows:" One conclusion emerges, on the threshhold, irresistibly:
that no important State, whatever be its form and government, whether federal or unitary, monarchical or republican,
presidential or paraliamentary, constitutionally flexible or
constitutionally rigid, is willing to dispense with a Second
Chamber."
In this connection it is wo.rthy of note to observe that, not only
in all the big states the constitutional machinery includes a hicameral Legislature, but in all great countries, except Russia,
which have a federal constitution, a bicameral Legislature is
an integral part of the constitutional machinery. This particular
fact is full of significance for us, for what we intend to bring into
existence in India is a Federal Legislature. It is thus clear that
the teaching o£ history, as well as o£ world experience, points
to the necessity and utility of including a bicameral Legislature
as an integral portion of the future Indian Constitution.
But, My Lord, what about our own practical experience in
India? Members of this Committee are aware that a bicameral ·
Legislature is an integral part of the Montagu-C'helmsford Constitution, and has been in actual working for the last ten years or
more. As I ventured to state the other day, for three and a half
years I myself was Leader o£ the Gouncil o£ State; and ever since
the severance of mv direct connection with the Council of State
I have very naturally been a close student of the working of our
central leg'islative machinery in India. As a result of that first-
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hand experience, as well as of close observation, I had no hesitation
in saying that the Council of State has exercised a steadying
influence on t~e working. of our legislative machinery which has
been of the highest service to the people of India. One illustration alone I propose to give to this Committee to-day of the
sta?ilis~ng influe_nce of the 9ouncil of State on the working of our
legislative machmery. It Is, I have no doubt, within the knowledge of all the members of this O'ommittee that, when the
Montagu-Chelmsford Reforms were introduced in India, the Congress decided to boycott the new Constitution, as a result o£ which
no representatives of the Congress sought entry, either into the
Legislative Assembly or the Council of State, in 1920-21. But
subsequently, after the lapse of two years-I think in 1923what was then known as the Swarajist Party in the Xational
Congress, decided to enter the Central Legislature, and obtained
a decision from the Congress itself, permitting them to seek
election at the following General Election. The result was that,
in the second Legislative Assembly, the largest group was that of
the Swarajist Party. This Swarajist Party came into the Legislative Council with the professed object of non-co-operating from
within; and, but for the stabilising effect of the action taken by
the Council of State, I have no doubt that they would have
succeeded in smashing up the Legislative Assembly if a unicameral
Legislature had been a feature of the Montagu-Chelmsford Reforms. Can we say for certain that, if a single Chamber were to be a
feature o:f the new constitution, such a state of affairs would not arise
in the future? We are all aware that the Left Wing of the
Congress Party consists of advocates of complete independence,
some of whom openly profess communistic beliefs, led by a very
sincere, very conscientious, but very enthusiastic professed
Communist. :May it not be that, if a single Chamber forms an
integral part of our new constitution, a similar catastrophic crisis
may arise in the future when, in that single Chamber, this section
of our Indian politicians may occupy the same position as the
Swarajist Party did in the second Legislative Assembly, with the
result that the whole of our constitution might be destroyed as
a result of their action? This is a very grave problem to which
I earnestly invite the attention of the Committee; and I ask the
Committee not to be led away by any assurances that may
be given now by any advocate of a single Chamber as to
what is or is not likely to happen in the future. We must guard
against all eventualities; and practical experience of the working
of our existing constitution in the past makes it necessary for us
-to halt and seriom;ly to consider whether, in a country like India,
with the forces actually in operation, it should not be a matter of
the gravest concern to all sincere well-wishers of the country's
peaceful constitutional progress to avoid bringing into our constitutional machinery a new feature, non-existent hitherto, and therefore depriving ourselves, not only of the advantages and benefits
of continuity-which, after all, is not a matter to be lightly put
aside-but also laying ourselves open to very grave dangers. I
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s"?-bmit, therefore, that our past experience also points to the necessity, as well as the utility, of introducing or re-enacting either the
same or similar provisions as are embodied in the Government of
India Act, of 1919, relating to a bicameral Legislature.
:My Jearned_ fri~_nd, .Pandi:LM~lavi;ya,_ tolL~-:-an~f J may
v~_nture_ _io__say _sC!, __quite _?9rrect~y-:--=tliat_ng~_o!)JyJ_lj.~- 9?_n~ess
bu~-~cho?l~
J;~~g~t 2_~ !~~e-~n~l!..l.!~OU1 in A91<Jmg_ flle
opmwn ~ tli~t ~-~IC:;tJ:rle!~ :C~gis~a-~llr~ slio_ul<.l. for_1~~ ~n j~j;eg;ra! P<.H'hon of our conshtutwnal machmery. This bemg the teaching
ot"li1story, t1i1soeingthe result o£ te~ years' _practical- e~.Perience
of"th€!-working of-our- existi:n:g--constitutio-ilarl:nacliinery-,- thisoeing
the unanimous opinion entertained by all schools of political
thought in India, I confe~s 1 wa!_ SO:?J-ewhat surprised when I
h~ard. f:::>_D?: t~e _l~s~~ .~I~ha!._m~ 9an?-?i f?~_-_wlios(sincefi~y and
h1gli 1a~ahsn.!._I~lltert~_m th_i) g~eateS't resped-theviewCWliich heexpressed on Thursday last in favour of a- single --c'h.'amoei· l)ased
upon-a:n -ilrdirect -electorate. I entirely agree witli my -Hieiid,
Dimiii :Balladu---rltamaswami Mudaliyar, that the scheme of a
unicameral Legislature based upon indirect election, sketched out
to us by our respected ltfahatma, is calculated to lead not to the
coming into existence in India of a really representative GoveTnment but of dictatorship. When I went home and received the·
full report of Mahatmaji's speech, I carefully studied those portions
of that memorable pronouncement which related to these two points.
Knowing that, for many of his ideas, Mahatmaji deri ~-cs inspiration from Tolstoy, it occurreQ_ to me to examine the provi:>ions of
the Russian Federal Soviet Republican Constitution, to see if there·
was any resemblance between the scheme sketched out by ~fahat
maji in his speech and the provisions of the Russian Constitution.
I found a >ery strange similarity between the scheme sketched out
by Uahatmaji and the position as it exists in the Russian Soviet
Republic. I am sorry Lord Peel i;; not present hero this morning,
for I should like to have him here to listen to one short sentence
that I am going to utter now. Mahatmaji was very pleased to find
himself in the same boat as Lord Peel. I wonder if Lord Peel
too derived his inspiration and got his ideas from Lenin!
It is clear, therefore, that from every point of view it ~s essential, in the interests of India· and of the people of India, t~at a
bicameral Legislature should fo;rm a!Lintegr~l part_ q,f__o~r.-~o_nsti
tutio:n:--Ollce that principle is concede.Q,. ~ _yentu~~ tQ_~~o~it th_at
in:pso 7ac-tofoTiows ·that, ordinarily speaking, in matters of leg-Islation the assent of both Houses should be regarded as essential.
I >ent.ure to submit that an emasculated Upper House would be
an utterly useless luxury and ~ould n_ot serve the purpose for which
an Upper Hou~e ought to exist for 1~ would ~h~n ha>e ~o steadying or stabilismg effect over the whims and IdiOsyncrasies of the
Lower Rouse, should occasion call for it.
Not only is a bicameral Legislature an integral part of our
existing constitutional machinery, and t~ere.:fore, for the pu~·p~ses
of continuity as well as upon general prmCiples, these or s1m1lar
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provisions should be re-enacted in the new constitution

but a

ref~rence .to Section 53, last paragraph, of the Australian' Constitution, w1ll also show to the members of this Committee that that
is exactly the position in the Dominion of Australia as well. For
these reasons I venture to submit that the answer which I have
given on behalf of my friends,. and for myself, to the first question
put by you, Lord Chancellor, 1s the answer which ought to be un:animously accepted by this Committee.
Chairman: "\:Viii you kindly give me the reference to the Australian Constitution again? It is Section 53, is it not?
Sir Muhammad Shaft: Yes, the last paragraph of Section 53.
Chairman:
" Except as provided in this Section, the Senate shall
have equal power with the House o:f Representatives in
respect of all proposed laws."
Sir Muhammad Shaft: If our answer to the first question is
right and should be agreed to by this Committee, then I venture
io submit that the answers to the remaining questions under this
Head become at once self-evident.
The second question is : " If so, which of the two following possible alternatives
shall be taken as the basis of the relationship between the
two Chambers :-(a) that the powers and functions o:f both
Chambers shall be approximately equal; (b) that the decisions of one Chamber shall prevail over those of the otheror possibly that in some matters, e.g., finance, the right of
decision shall vest in one Chamber only?"
Putting the matter of finance aside for a moment-for that forms
the subject of a distinct question under sub-head (iv)-I venture to
submit that the answer to this question ought to be that the powers
and functions of both Chambers shall be approximately equal.
That, I submit, is self-evident from what I have already said in
reply to the first question; and I do not wish to repeat the arguments which I have already given in connection with the general
question of bicameral or unicameral Legislatures, which cover this
point as well.
The third question is : '' If the deciding voice is to be vested by the constitution
in one Chamber, in which of the two Chambers IS
it to be vested, and on what principles is the decision so to provide determined, having regard to the composition and method of election of each?"
In view of our answer to the first and second questions, this question
d.oes not arise.
I come now to the fourth question : " If it is to be decided that the governing principle is to
be equality of powers, shall the constitution provide-(a)
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that all Bills, including Money Bills, can be introduced in,
and amended by, either Chamber?"
I propose to deal with this clause separately from the rest. Our
answer to this question is that all Bills, except Money Bills, may
he introduced in, and amended by, either Chamber. The case of
Money Bills, we think, stands apart. I think I am right in saying that at present Money Bills can be introduced in either House.

Mr. Iyengar: It depends upon what the Money Bill is.
Sir Muhammad Shaft: There is nothing in the Government of
Act laying down that they must be introduced in the Legislative Assembly.
Mr. Iyengar: That is correct.
Sir Muhammad Shaft: And I have a vague recol~ection of a
Money Bill being introduced in the Council of State when I was
.a member of the Government of India. It is Section 67'-A.
Sir T.ej Bahadur Sapru: But under Section 67'-A, clause 5, the
Budget is only put to the vote in the Lower Chamber.
Sir Muhammad Shaft: The Budget is different from Money
Bills. That is under sub-clause 2. I am coming to that presently.
I am speaking of legislation on these matters.

Indi~

Sir Tej Bahadur Sapru: Quite so, there is no bar.
Sir Muharmmad Shaft: There is no bar. We are of opmwn
that a change should be made with regard to Money Bills-that
in future, as in the constitutions of the other Dominions, Money
Bills ought to be introduced in the Lower House. A reference to
Section 60 of the South Africa Act, Section 53 o:f the Australian
'Constitution Act, and Section 53 o£ the Canadian Act, will make
it clear to the Committee that, in all these Dominions, Money Bills
·are introduced in the Lower House. We think, for the sake of
uniformity, if for no other reason, similar provisions should be
,embodied in the Indian Constitution. That is the sole change
which we advocate so far as legislation is concerned.
Now the question embodied in sub-clause (b) of this sub-head
is:"That the function of voting Supply shall be shared by
both Chambers-presumablv sitting in Joint Session, since
independent amendment of Demands for Grants by each
Ch~mber would be likely to lead to complications and confusiOn."
We are of opinion that, in regard to this matter, the existing
-practice should continue. It has worked well during the last ten
years or more, and no criticism has been advanced by anybody upon
it. Voting of Supply is at present the function of the Legislative
Assembly, and the Lower House ought to continue to have that
-privilege and power. A reference to Section 67-A (5) of the Gov-
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er:.;tment o~ India Act, 1919, will show the existing position. We
thmk SectiOn 67-A (5) should be re-enacted in the new constitution.
The question embodied in sub-clause (c) of sub-head (iv) is as
follows:" That differences between the two Chambers, which prove
incapable o£ reconciliation by the ordinary methods of
' reference back,' should be finally resolved (subject to any
nec~ss~ry provisions connected with Safeg.uards) by. a
maJonty vote of the Members present and votmg at a J omt
Session.''
The provision embodied in the Government of India Act, 1919, m
connection with this matter is to be found in Section 67 (3).
We think that, with one exception, to which I shall refer in
connection with the next question, the same provision should be
embodied in the new Act.
Mr. Iyengar: This Section 67, sub-section (3), says:" I£ any Bill which has been passed by one Chamber is
not, within six months after the passage of the Bill
by that Chamber, passed by the other Chamber
either without amendments or with such amendments as
may be agreed to by the two Chambers, the Governor-General may in his discretion refer the matter for decision to a
joint sitting of both Chambers."
Are we providing for an obligatory settlement?
Sir ffi[uham.nWLd Shafi: Wait a minute. I£ you had waited you
would have seen the exception I am going to make presently. I
said with one exception the same provisions should be re-enacted.
Xow, the exception which I am going to suggest is covered by
sub-head (v) : "Shall the decision whether or not to summon a Joint
Session in any given case rest with the Governor-General;
and, consequently, shall it be a matter for the Government's
discretion in each case to determine-(a) whether resort
should be had to Joint Session to resolve a difference, or
(b) whether the ordinary principle indicated under Point (i)
of this Head should be allowed to operate, with the consequence that the Bill in dispute would lapse?"
·we are of opinion that the calling of a Joint Session in the case
contemplated in sub-f'latBe (c) should be obligatory, and that it
should not be left to the discretion of the Go>ernor-General to rall
a Joint Session or not. In sub-section (::J) of section 67 the word
" may " is used as the sub-section stands at present. We would
suggest that the word " shall " be substituted in the place of
"may".
1"tfr. Iyengar: You would leave it to the Governor-General to
summon the Joint Session, or the Speaker of the House?
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SiT M~uhammad Shaft: The Governor-General must summon$hall summon-the Joint Session.
DT. Ambedkar: Why should the Governor-General take personal
interest in the legislation that is before the two Houses?
SiT Muhammad Shaft: It is not a question of personal interest.
It is the machinery or the initiative to be taken.
DT. Ambedkar: It is a matter for the two Houses. Why should
.the Governor-General be drawn into it?
SiT Muhammad Shaft: We think that, when a difference of
opinion has arisen, the logical step resulting from it is a Joint
.Session of the two Houses, and we think that a Joint Session of
the two Houses must be called in those circumstances, and the
Bill should not be allowed to lapse; and we would make it obligatory on the part of the Governor-General to call a Joint Session.
Then sub-clause (d) of sub-head (iv) runs as follows:" that a Joint Session shall be composed-(i) of all the
:l\fembers of both Chambers, or (ii) of an equal number of
representatives of each?"
We are of opinion that the Joint Session should be composed of
all the Members of both Chambers, so that both Chambers may
have a full share in the final decision which is to be arrived at
.as a result of the Joint Session.
The last question, question (vi), runs as follows:" Shall provision be made for the elapse normally of an
interval before the calling of a Joint Session?"
·Dur reply to this part of the question is in the affirmative.
" I£ such provision were made as the general rule, shall
special provision be made for the possibility in suitable cases
of decision by Joint Session forthwith, e.g., in the case of
the Annual Finance Bill, or in other cases of emergency?''
Here again our answer is in the affirmative, and it is not necessary
to give any reasons in support of that answer. It is obvious that
the Annual Finance Bill must come into operation on the 1st April
every year, and in consequence it is really a case of emergency,
just as much as any other case of emergency; and to meet all cases
,of emergency there should be special provision making it possible,
in suitable cases, for a Joint Session. to be called at once.
These are our answers to all the questions which you have put
to us, 1Iy Lord Chancellor.
Jb. Joshi : May I raise one point here? Would Sir Muhammad Shafi say that in all cases of emergency the Governor-General
must call a Joint Session?
SiT Muhammad Shaft: Yes.
Excuse me for one moment. You put to us a supplementary
·question, not embodied in these questions, which I forget to answer.

216
You asked us if specific provisions regarding the relative supre- ·
macy of ~he ~wo Chambe:s o:: the equality of their powers should
be embod1ed m the conshtutwn, or whether things should be left
~o work themselves out in the process of time. Our answer to that
1s that we want to see specific provisions embodied in the Act.
Sir .Man.e~kjee Dadabhoy: My Lord, My. task has been very
much s1mphfied by the speech made by my friend, Sir Muhammad
Shafi, who, for three and a hal:£ years, led the Council of State with·
conspicuous ability and distinct-ion. Though I am not prepared
to agree with him on some important points which I shall stress
later on, I must admit that the whole case for the Council of State
has been put forward with a clearness and with an ability which.
could be scarcely equalled.
As regards the constitution of the Council of State, in my
humble opinion, it would be too late now to contemplate the destruction of that body. It was with some disappointment and sorrow
that I heard Mahatma Gandhi as well as my old friend, Pandit
Malaviya, make their observations on this point; but I must say,
in justice to Pandit Malaviya, that in the end he qualified his
statement by agreeing to a continuance of the Second Chamber.
I personally think that it is needless to go into this question ..
The Simon Commission unanimously recommended the formation;
of an Upper Chamber. The Indian Central Committee-which
consisted of some leading Members, and particularly Sir Hari
Singh Gour, who has neither attachment nor affection for the
Council of State-has also supported the continuance of the Upper
Chamber. All the Provincial Governments have warmly supported
the continuance of the Upper Chamber, some of them even going
to the extent of demanding a Second Chamber in their own
Provinces.
So far as regards the value and importance of the Council of
State, I think that the last ten years have proved the necessity
for its existence and its indispensibility. My friend, Sir Muhammad Shafi, has spoken at length upon this point. I do not propose
to repeat the same arguments as he urged showing how the Council.
of State has, during the last eleven years, justified its existencewhat an important corrective body it has been, and what an important revising Chamber it has been in revising and modifyin~
some of the decisions of the Assembly. Unfortunately, the Council
of State started with no blessing from the Legislative Assembly.
As everyone knows, the relations between the Legislative Assembly
and the Council of State during the last ten years have been far
from harmonious.
Mr. J ayakar: Question.
Sir M_aneckjee. DadnbhoJ!: I will re!er to only tw? B.ills.. One·
is the Fmance Bill regardmg Salt. ~hen, after reJectwn l1l the
Assembly, it was brought forward as a certifiea meas~re bef?re the·
Council of State, raising the Salt Duty, that cerhfied Bill was
passed by the Council of State.
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Sir Tej Bahadu·r Sapru: How does Sir Maneckjee Dadabhoy
-:take credit for the Council of State if a Bill had been certified?
Neither of the !wo Houses had any discretion left when the Bill
Jlad been certified.
Sir Maneckjee Dadabhoy: That is a different matter. A Bill
may be certified and brought before the Upper Ch·amber. That
-does not mean that every Member of the Upper Chamber is bound
·to give his consent and co-operation to that Bill. When the certified Bill was brought before the Council of State almost all the
·Members spoke on the question and supported it. My friend knows
:as well as I do the dissatisfaction as regards the passing of this
measure by the Council of State, or, at any rate, the Council of
State giving its moral support to the Government in enhancing the
·:Salt Duty. That caused considerable dissatisfaction and disconent
.-among the Members of the Assembly.
Mr. Iyengar: Is it not provided that, whether the Council of
:·State assents to the Bill or dissents from it, it shall nevertheless
·become Law, and that the Council of State is an absolute cipher
.under Section 61B?
Sir M aneckjee Dada bhoy: You must quarrel with the legislators
and not with me; I am not responsible for that. The second instance
I am in a position to give, is the wrath, discontent, and dissatisfac-tion which was created in the Assembly when the Council of State
passed what is commonly known as the Princes' Bill. These two
illustrations I remember myself, and I saw the manner in which the
Assembly took them. Moreover, it is an open secret (many Members of the Assembly have been very frank in this matter) that
there are many Members of the Assembly who even share the view
-that the Council of State is a defunct, super:fl.uous, decrepit body,
-and that it consists of men of no consequence, and of men who are
probably inferior in average ability as compared with the Members
-of the Assembly, forgetting at the same time the important stakes
-which most of those men have in the country and its good and
Drderly government. I do not blame the Assembly for
these relations. Perhaps in a small degree the House of
'Commons also has not much love or attachment :for the House
-of Lords; but in the peculiar circumstances of India, in my humble
-opinion, the Upper Chamber is essential, and it ought to be continued with the full powers which it at present possesses.
My friend, Sir Muhammad Shafi, has spoken regarding the
Money Bills. He has stated his own opinion, and the opinion
of some of his friends, that Money Bills should only be allowed to
oe introduced in the Lower Chamber.
Sir Muhammad Shafi: But passed by both.
Sir Maneckjee Dadabho'JI: Passed by both, but originally in-troduced into the Lower Chamber. As has been pointed out by
my friend, Sir Tej Bahadur Sapru, the present law does not ~ake
:any such distinction; and I, for one, with great respect, must d1ffer
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with my friend, Sir ~Iuhammad Shafi, in this matter. When vested
rights have been created, when special rights have been given tO>
any legislative body, I am averse to taking away those rights and
those privileges without very strong grounds. There should be
sufficient and ample justification before the adoption o£ such a
course. My Lord, in the Reports-the Simon Commission Report,
the Indian Central Committee Report, the Government of India's
Despatch and the opinions of the Provincial Governments-! look
in vain for any such recommendation as is now pressed by my friend,
Sir ~fuhammad Shafi. I think it would be unreasonable at this
stage-after so many years o£ working, and when the Council of
State has proved its usefulness as a body-even to contemplate any
such retrogression. My Lord, I will quote in this connection a
passage from the ~fontagu-Chelmsford Report. Mr. l\fontagu, who
was so anxious to advance India, even in the ease of the Council
of State, was prepared to give special powers-not only concurrent
powers bu.t some additional special powers. The conclud\n)!
sentence of paragraph 279 is as follows : "Further, there mav be cases when the consideration of
a measure by both Cha~bers would take too long if the emergency which called for the measure is to be met. Such a
contingency should rarely arise; but we advise that, in cases
of emergency, so certified by the Governor-General in Couneil,
it should be open to the Government to introduce a Bill in
the Council of State, and upon its being passed there merel.Y
to report it to the Assembly."
The recommendation of Mr. !'Iontagu and Lord Chelmsford went
far beyond what is embodied and incorporated in the present Act;
and I sav this in >irtue of that decision-that, in the absence of
any such" recommendation from the Provincial Governments or the
Government of India, we should not disturb the existing arrangement. ~fy friend, Sir l\Iuhammad Shafi, in support of his argument, referred to the Constitutions of South Africa, Canada and
Australia, and suggested that we should do this for the sake of
uniformity. Sir, I am opposed to the slavish imitation of anv
measure. Canada, Australia and other Dominions may, in their
wisdom, do many things which may :S.t in and suit their own conditions, their own administration and their own Government; but
.we are not bound by that. Here again I quote what the Federal
Structure sub-Committee has decided. Paragraph 25, page 21,.
Rays:" But India's own practical needs and conditions
must be the governing factors, and no constitution, however theoretically perfect, and however closely modelled upon
precedents adopted elsewhere, is likely to survive the te.sts
of experienre unless it conforms to the needs and gemus
of the country which adopts it, and· unless it is capable ~£
adaptation and modification as the character of these needs 1s
proved in the working."
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1'his answer which was given by the Federal Structure subCommittee, in my opinion, is quite sufficient-that we should not
follow the Dominions in their precedents because the conditions in
India are peculiar, and we must go only by our past experience
in this matter.
I entirely agree with my friend, Sir :Muhammad Shafi, in regard to what he said as to the power of the Assembly alone to
pass the Budget. I do not ask that Members of the Council of
State should go into those discussions and consider those demands
which generally take a long time, often fifteen or twenty days'
discussion, in the Assembly. We are very gladly prepared to
leave all that work to our friends in the Assembly. I am not anxious
that this work should devolve on the Members of the Council of
State.
Now, Sir, regarding the holding of Joint Sessions of both Houses,
I have to make a few observations. During the eleven years of
the existence of the Montagu-Chelmsford Reforms, despite this
provision in the Government of India Act, on not a single occasion
has a Joint Session of both Houses been held. There were various
measures as to which there was a great deal of conflict of opinion
between the Assembly and the Council of State. There was a great
deal of difference of opinion and conflict inter se among the Members
of the Legislative Assembly. Though the Governor-General had
power under the Act to convene both Houses and immediately settle
the question, this power was not exercised by the Governor-General.
.The reason for that is plain and obvious to my mind. So far as
-ordinary legislative measures are concerned, and where the exer'cise of the powers of certification by the Governor-General is not
necessary, why should the Governor-General identify himself with
measures in which both Houses are interested? "\Vhat is the necessity for the Governor-General to take upon himself the responsibility
of convening a Joint Session o:£ both Houses? Though there were
so many conflicts of opinion during the last ten years, those powere
were not exercised simply because the Governor-General did not
think it either necessary or essential in the interest of the State to
convene such a Joint Session. I am speaking about the existing
state of things; and, in my opinion, a very strong objection to the
holding of such a Joint Session would be this. If a Bill were
rejected by the Assembly by a majority and were passed by the
Council o:£ State, what would be the result of holding a Joint Session, as both the Assemblv and the Council of State are constituted
at present? The Council o'f State has a solid official bloc, It is generally known, and is argued by our friends, that the :Members of the
Council of State generally support the Government. I want to be
perfectly frank and put the case from both points of view. H
that be., their opinion, the Legislative Assembly would certainly
not like a Bill which they had rejected to be discussed by a Joint
'Session, because the result might be that, if they rejected a Bill
by a small majority only, the Joint Session might accept it with
:a bigger majority.
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I do not wish, however, to be misunderstood in this connection.
I am not for a moment urging that Joint Sessions should be dispensed with entirely. I think this power of holding a Joint Session
in special cases may be very useful; and, although this power and
privilege has not been exercised in the past, I shall not vote for
its entire removal. I am not in agreement, therefore, with the
suggestion that the word " shall " shall be substituted for the
word " may " in that section.
So far as the other powers are concerned, I am quite in agreement with my friend, Sir Muhammad Shafi. The powers of both
the bodies should, in my opinion, be concurrent, and nothing should
be done to emasculate either House in any definite manner.
I must now refer to one important matter which has been discussed by the Simon Commission in their Report as well as in the·
Government of India's Despatch. I refer to the formation of the
Provincial Fund, which is recommended by the Simon Commis8ion
in their Report. The Simon Commission recommend that the taxeswhich form the basis of the Provincial Fund should be discussed
only by the Assembly and that the upper Chamber should have no
right to interfere with the decision of the Federal Assembly.
Chairman: To which volume of the Simon Report do you refer?
Sir Maneckjee Dadabhoy: It is Volume II, paragraph 159, page·

132:" We are therefore persuaded that the scheme suggested.
in Mr. Layton's report for the constitution of a Provincial
Fund offers the most satisfactory means of ensuring adequate
resources to the Provinces without infringing their autonomy.
This Fund will be fed by the product of taxes, voted by a
Federal .A.ssembl7 representing Provincial Units, but collected centrally.'
I am reading this because it is essential for the argument which I
propose to advance.
" Consequently, we propose that, in the financial sphere·,
the Federal Assembly should perform a dual function. It
should be not only the representative body for the purpose of
imposing taxation for the needs of the Central Government,
of voting estimates, and of controlling expenditure at the
Centre, but also a federal instrument for raising the necessary
additional funds for the Provincial Governments.''
These words are very important:" but also a federal instrument for raising the necessary
additional iunds for the Provincial Governments. One of
the reasons which have led us to reconstruct the Central Legislature on a basis of representation of Federal Units is that
a body so formed will be suitably composed for performing
this function. The Council of State will, as hitherto, be
restricted in regard to finance to passing or rejecting Money
Bills relating to central revenues, and will have no concern
with the Provincial Fund Bill.''
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This is the point which I am now pressing before this Committeer
I entirely disagree with these remarks of the Simon Commission.
I am definitely of opinion that, on the very grounds which the
Simon Cimmission have taken, it is essential that the power of
rejecting or passing a Bill which is given to the Assembly should
also be given to the Council of State.
I will now endeavour to state my reasons briefly. At this stage
I do not prop'ose to express any opinion about the merits of thisProvincial Fund. I shall have another opportunity, when discussing Federal finance, to deal with this subject at some considerable
length. I am only discussing here whether the Council
{lf State also should have this power or not, and what
are the reasons for taking away this power from the Upper
House. How is this Fund to be created and what are the
recommendations with regard to it? It is recommended that there
should be created a Provincial Fund fed by specially designated'
taxes including (a) Excise on Cigarettes, (b) Excise on Matches and:
(c) the duty on Salt, to be transferred when the Central Budget
situation permits. Sir Walter Layton has recommended that, ina short time, when the revenues of the Government of India in-crease by augmentation of Customs duties, Salt should be transferred
to the Provincial Fund. That is the recommendation of the Simon
Commission; and it is recommended that the Fund should be startedr
Then Sir Walter Layton made certain significant recommendations
as regards the distribution of this Fund among the Provinces, aswell as about the Fund's being distributed on grounds irrespective
of the population of each Province. This is very important.
Now, this new Federal Upper Chamber is going to be both a·House in which the Princes will take their place and one which
will be attended by Members from British India. Each of thesubjects which I liave mentioned-Excise on Cigarettes, Excise on
Matches, and the duty on Salt-must, as you will see if you examine
the matter, necessarily affect the Indian States indirectly. Immediately you put those duties on, the subjects of Indian States will
have to pay more for matches, cigarettes, and salt. Sir Walter
Layton recommends the imposition of these taxes; but the Fund
thus accumulated is not to be divided with the Indian States, but
only between the Provinces, and the Indian States are eliminated
from a share in the funds accumulated.
Chairman: I am very much interested. What you are saying
is most important; but, in order to get my note right, would you
just tell me which head you are discussing? '
Sir Maneckjee Dadabhoy: I am discussing the relations between
the powers of the two Chambers; and I say with all the emphasis
at my disposal that it is unfair to deprive the Council o£ State, or
the Upper House, o£ the power of considering any Bill sanctioning
or passing the imposition of these taxes.
Then I come to this, that the Provinces, according to the recommendations o£ Sir Walter Layton, are only to share per capita in
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the Fund raised at the discretion of the Government of India,
but the _States are not to come in, though the States are
>ery considerably affected by the imposition of these taxes· and
I ~ay it is neitl;cr right nor fair to the States, nor is it ri~ht or
fan to the other Members of the "Lpper Honse, that on such important mea,mres as the taxation of cip:arettes, which are extensively used now, they should not be consulted. There are no match
factories in the :Sative States.
Several Jfembers : Yes, there are.
Sir Jfaneckjee Dadabhoy: There may be some.
Colonel H aksar: Mysore is one.
Sir Jfaneckjee Dadabhoy: There may be one State; I am speaking generally of the Indian States. These are important questions
·of taxation, and I do not agree with the recommendation of the
Simon Commission on this point.
Further, the necessity of giving such power to the Cpper
Chamber becomes more essential when we have got the decisive
opinion of the Simon Commission that the Governor-General himself
is not to exercise any power of certification for over-ruling the
Federal Assembly's decisions. This you will find at page 134 of
the Simon Commission's Report.
I therefore think that the existence of this power in the "C pper
Chamber is very necessary, and I, at least, who have been identified with the Council of State for many years, should be very sorry
to see such an important power, such an important privilege, taken
away from the Council of State.
Sir Tej Bahadur Sapru: My Lord, the subject which we are now
called upon to discuss is, I need scarcely say, one of the most vital
importance so far as the future Legislature of India is concerned.
At the very outset there is one preliminary remark which I shall
venture to make, with Your Lordship's permission, and it is this.
If one carefully examines the questions which have been grouped
under Head :So. 3, it becomes lluite manifest that the basis of all
those questions is that the J.egislatnre of the future shall be a
bicameral Legislature. Sir ~Iuhammad Rhafi this morning discussed the question as to whether the T.egislature that we are going
to ereate shall be a bicameral one or a single-chamber one. I do
not propose to go into that question at any great length; but, ~n
view of the fact that a note o£ dissent has been sounded-! will
not say a definite opinion has been expressed-by }Ir. Gandhi, on
this question, I will venture to say that, unfortunately for myself,
I have come to a different conclusion from that which was suggested
by ~Iahatma Gandhi on this particular point.
In the first place, you will not fi~1d a precede~t for a Federal
State being run on the system of a umeameral Legislature. Nearly
everywhere-indeed, I think I am right in saying everywherewherever there is a federal constitution you have got a two-chamber
Legislature.
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Sir Muhammad Shafi: With the exception of Russia.
Sir Tej Bahad1tr Sapru: "\Yell, Sir Muhammad will pardon me·
if I say that I am not taking Russia into consideration. I leave it to.
him to discuss Russian affairs.
The reason, to my mind, for a bicameral Legislature is not far
to seek. It is entirely immaterial for the purposes of this argument whether the election to the Second Chamber is of a direct
character or of an indirect character; but I believe that it cannot
be seriously contradicted that the States and governments have also
got a right to be represented in a federal constitution. It is for
that reason that, generally speaking, political experience has provided for a Second Chamber under a federal constitution. The
necessitv for a Second Chamber under a federal constitution becomes
all the greater when we bear in mind that the federation which we
have in view is an all-India Federation, consisting, not merely of
Provinces of British India, but also of independent sovereign States
which have agreed to come into this all-India Federation. For that
reason I think that we must stick to the decision at which we arrived
last year. I do not think that it is essentially a question of democratic principles being violated, but it is really a question of a
constitutional character; and I would therefore say that, so far as
the question of a Second Chamber is concerned, I feel myself committed to that, and nothing has been said during the last tw<r
or three days which would incline me to differ from that view.
l3ut the Second Chamber that I have in view will be of a very,
verv different character from the Second Chamber of which our
fri;nd Sir Maneckjee Dadabhoy is such an ardent champion. I
will not say anything to annoy Sir Maneckjee or to wound his
susceptibilities. I have never had the honour or privilege of being
a Member of the Conn9il of State, though, in my official capacity,
I was called upon to address it twice. Let me tell you frankly
that, if there is one branch of the Legislature in India whi9h has
failed to produce any impression on public minds, it is the Upper
Chamber.
.
Sir M aneckjee Dadabhoy: Is that the view of all the governments?
Sir Tej Bahadur Sapru: That is the view of the Government of
India, if you will look up its Secret Despatches. The reason is
obvious. I am making no reflection upon the character of the
m(m who are Members of that distinguished body, of which Sir
M:aneckjee Dadabhoy is such a distinguished advocate. When you
bear in mind the constitution of that Second Chamber-the very
narrow and limited franchise on which it has been elected, and
the existence of an official bloc-then it does not seem to be a
surprising feature of our constitution that that Chamber should
not have produced really the impression which a living and vital
t:econd Chamber has to produce in any constitution.
~ir Man,eckiee Dadabhoy: Has the HOl~se of Lords produced
hat impressio~?

224
Sir Tej Bahadur Sapru: My answer is that there are many things
in the British Constitution which I should like to follow, but there
.are ~any things in the British Constitution which ought also to be a
warnmg to every one of us. I do not discuss the relative merits
of the House of Lords and the House of Commons. I am quite
content to deal with the situation in my own country.
Let me give one warning here? If you are going to have a
federal constitution in which you want to incorporate the Indian
States, you want to have a Second Chamber which will serve the
purpose for which it is to be created. You do not want a Second
Chamber which will be a drag on our progress. You do not want
a Second Chamber which can take credit for things done and
·not done which do not belong to it. When a Bill has been certified
there is absolutely no discussion left to any Chamber in the Indian
Constitution; and it is idle for Sir ~faneckjee Dadabhoy to say:
" How well have we behaved in the Second Chamber because,
when certified Bills have come to us, every one of us has warmly
supported them." The answer is that you had no option in any
matter of that kind.
Sir .Maneckjee Dadabhoy: Have we not, besides that, modified
Official Bills which have been passed?
Sir Tej Bahadur Sapru: Sometimes very wrongly.
S1'r M aneckjee Dadabhoy: And you accepted those modifications.
You have not asked for a Joint Session. You have accepted those
modifications which the Council of State has made in your Official
Bills.
Si1· Tej Bahadur Sapru: If Sir }faneckjee Dadabhoy would like
it very plainly from me, I do not think that there is a single Indian
who will shed a tear to-day over the death of the Council of State.
Sir Muhammad Shaft: Cannot a certified Bill be rejected in
the House? I know that it cannot be modified. It must be passed
as recommended.
Sir Tej Bahadur Sapr1t: It is making a virtue of necessity.
(The Committee adjourned at 1-10 p.m. and resumed at 2-30 p.m.)
Sir Tej Bahadur Sapru: My Lord, I can say no more about the
Second Chamber, because that it is not the direct matter before
us under Head No. 3. Head No. 3, if you examine the terms o£
the various questions, concerns itself with the relative powers of
the two Houses, and we are called upon to ma.ke such provision as
appears right to us in regard to the powers of the one House or of
the other House, or o£ the relation of the two Houses taken together.
Now, ~fy Lord, I would like to remind this Committee o£ the
present position in India. It is true that we have got two Ch~mbers;
but it is likely to be forgotten that although we have a Legislature
consisting of two Chambers-a Lower Chamber and an Up-per
Chamber-yet the powers of that Legislature are very circumscribed
ny the Statute which has created it. May I, in this connection,
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invite Your ·Lordship's attention to two particular sections of the
Government of India Act. Section 63 of the Government of India
Act runs as follows : " Subject to the provisions of this Act, the Indian Legislature shall consist of the Governor-General and two Chambers, namely, the Council of State and the Legislative
Assembly. Except as otherwise provided by or under this
Act, a Bill shall not be deemed to have been passed by the
Indian Legislature unless it has been agreed to by both
Chambers."
Now, what I would like to point out under this Section is that this
€xpressly provides for the assent of the two Chambers, and it also
provides for the possibility of an amendment being made to any
proposal, made by the Lower Chamber, in the Upper House. Let
us :first compare the position as it exists in regard to this matter
in the Dominions. So far as Canada is concerned, the relevant
·section is Section.53, and I will read to Your Lordship the language
-of that section to show that, although it does not expressly provide
for the assent o£ the two Houses, yet that is the necessary impli,cation. This is the section:" Bills for appopriating any Part of the Public Revenue,
or for imposing any Tax or Impost, shall originate in the
House of Commons."
In Australia it is Section 53 : " Proposed laws appropriating revenue or moneys, or Imposing taxation, shall not originate in the Senate. But a
proposed law shall not be taken to appropriate revenue or
moneys, or to impose taxation, by reason only of its containing provisions for the imposition or appropriation of
:fines. or other pecuniary penalties, or for the demand or
payment or appropriation of fees for licences, or fees for
services under the proposed law.
The Senate may not amend proposed laws imposing tax&·
tion, or proposed laws appropriating revenue or moneys fm:
the ordinary annual services of the Government.
The Senate may not ::.:...uend any proposed law so as to
increase any proposed charge or burden on the people.
The Senate may at any stage return to the House of Representatives any proposed law which the Senate may not
amend, requesting, by message, the omission or amendment
of any items or provisions therein. And the House of Representatives may, if it thinks fit, make any of such omissions or amendments, with or without modifications.
Except as provided in this section, the Senate shall have
equal power with the House of Representatives in respect
of all proposed laws."
With the solitary exception in regard to Money Bills, therefore, the
Senate in Australia has equal powers with the Lower House. Now
Jt.T.C.-I.
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let us come to South Africa. The relevant Sections there are Sec-tions 60-63. Section 60 of the Act is as follows : " (1) Bills appropriating revenue or ·moneys or imposing
taxation shall originate only in the House of Assembly.
But a Bill shall not be taken to appropriate revenue or moneys
or to impose taxation by reason only of its containing provisions for the imposition or appropriation of fines or other
pecuniary penalties.
(2) The Senate may not amend any Bills so :far as theyimpose taxation or appropriate revenue or moneys for the·
services of the Government.
(3) The Senate may not amend any Bill so as to increase
any proposed charges or burden on the people."
Then Section 61 says:" Any Bill which appropriates revenue or moneys for
the ordinary annual services of the Government shall deal
only with such appropriation."
Section 62 says : " The House of Assembly shall not originate or pas:,; any
vote, resolution, address, or Bill for the appropriation of'
any part of the public revenue or of any tax or impost to
any purpose unless such appropriation has been recommended
by message from the Governor-General during the Session
in which such vote, resolution, address, or Bill is proposed.'"
At this stage I shall not read Section 63, which deals with a joint
sitting, with which I shall deal later.
That is the position. Therefore, bearing in mind the constitutions of the various Dominions and the present position, I am
right in saying, I hope that the powers of the two .Houses in
the Dominions and in India at present are equal, except that,
in regard to Money Bills, there are certain constitutional
provisions of a special character to be found in the constitutions
of the Dominions. The whole position has been very well reviewed
by Sir John Marriott in his book, and I will read one particular
passag-e from that book so as to save a great deal of argument on
my pad. At page 234 of his book he says:'' As regards Finance the powers of the English L' pper
IIouse arr inferior to most and superior to none. In
Switzerland Money Bills may be introduced indifferently in
either House, and, according to a high authority, the same
is true of no 1ess than twenty-one States of the American
Union. The Federal Senate; though it has no power of
initiation, has the right not only to reject but to amend
~Ioney Bills; and the right is freelv exercised.
In France
a Bill ' concerning the opening o£ a Budget or the creation
of a tax ' must originate in the Chamber of Deputies, but
the Senate has complete powers of rejection, and may even
originate a ' Bill bearing on Budgetary expenditure.' "
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'l'hen he sums up : "Most Second Chambers have the power of rejection.
Several have the power of amendment as well. The power
of the Australian Senate is somewhat curtailed, and that o£
the South African still more so. But no Second Chamber
can possess less authority over Finance than our own."
Now, My Lord, the questions which directly arise are these:.Are the powers of the two Hol.J.ses in the :Federal Constitution
that we contemplate, going to be equal? Are there going to be
.-any ~pecial provisions with regard to Money Bills? Are you going
:to giVe the Senate or the L:pper House the power to amend any
_Bills passed by the Lower House, or are you going to give the
Senate a power of making suggestions or making references to the
Lower House and, if so, wh;tt is going to be the ultimate solution
in case there is a deadlock or a conflict between the two Houses?
'These are the questions that arise out of these various constitutions.
Speaking for myself, I venture to think that, except in regard
to Money Bills-which, in my humble opinion, should originate
in the Lower House-in all other respects the power of the two
Houses should be equal. You will find in actual practice that
this conduces to a great deal of economy of time, and at times
it is found very convenient by the government of the day to have
the power of introducing a Bill in the Upper House also. Ex·ception is made, no dol.].bt, in respect of Money Bills, as I have
already pointed out. Therefore I suggest that, save as regards
Money Bills, we should agree to the power of the two Houses being
equal.
·
As regards Money Bills, my submission is that they should
·originate in the Lower House, though, as pointed out by Sir
Muhammad Shafi, the two Houses should have the power of passing the Bill. But it is conceivable that, on certain occasions, there
may be a deadlock; and how are we going to solve that deadlock?
:Most of these questions were considered by the Bryce Committee.
I am not going to make, in all respects, exactly the suggestions
contained in the Report of that Committee, but I should like to
follow the well-established practice in one or other of two Dominions. Whenever a conflict arises in Australia, you have a parti-cular procedure prescribed by the Commonwealth of Australia Act
which has got to be followed there. Similarly, there is a particula.r
procedure prescribed by the South Africa Act. In substance, the
principle followed in !both countries is exactly the same, though
in one or two respects there is a great difference between the two.
Now, so far as South Africa is concerned, the relevant section in
-the South African constitution is, I believe, Section 63. It says:"I£ the House of Assembly passes any BiU and the Senate
rejects or fails to pass it, or passes it with amendments to
which the Honse of Assembly will not agree, and if the
Honse of Assembly in the next session again passes th..e Bill,
with or without. any amend'ments which have been made or
l( 2
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agreed to by the Senate, and the Senate reje~ts or £ails to
pass it, or passes it with amendments to whiCh the Ho~se
of Assembly will not agree, the Governor-General may durmg
that session convene a joint sitting of the members of the
Senate and the House of Assembly. The members present
at any such joint sitting may deliberate and shall vote
together upon the Bill as last proposed by the House of
Assembly and upon amendments, if any, which have been
made therein by one House of Parliament and not agreed
to by the other; and any such amendments which are affirmed by a majority of the total number of members of th~
Senate and House of Assemtbly present at such sitting shall
be taken to have been carried, and if the Bill, with the
amendments, if any, is affirmed by a majority of the members of the Senate and the House of Assembly present at
such sitting, it shall be taken to have been duly passed by
both Houses of Parliament: Provided that, i£ the Senate
shall reject or fail to pass any Bill dealing with appropriation of revenue or moneys for the public service, such joint
sitting may be convened during the same session in which
the Senate so rejects or fails to pass such Bill."
Last year, when I dealt with the subject, I commended to the
Committee the South African model as preferable to the Australian
model. :My reasons were these. First of all, under the Australian Constitution, there is provision £or dissolution. "'\\..e need not
have that in India. Secondly, under the South African Constitution, the majority provided is a simple majority, that is to say, a
majority of the men present at the Joint Session; whereas, i£ you
go to the Australian Constitution, you will find, first of all, that
there must be a dissolution, and then there may be a Joint Session.
I will just point out to the Committee that section. Section 57
provides:

" If the House of Representatives passes any proposed
law, and the Senate rejects or fails to pass it, or passes it
with amendments to which the House o£ Representatives will
not agree, and if after an interval of three months the House
of Representatives, in the same or the next session, again
passes the proposed law with or without any amendments
which have been made, suggested, or agreed to by the
~ena.te, and the Senate rej~cts or £ails to pass it, or passes
tt w1th amendments to which the House of Representatives
will not agree, the Governor-General may dissolve the Senate
and the House of Representatives simultaneously. But such
dissolution shall not take place within six months before the
date o£ the expiry of the House of Representatives bv
e:ffiuxion of time.
•
If after such dissolution the House of Representatives
again passes the proposed law. with or without any amendments which have been made, suggested, or agreed to by the·
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Senate, and the Senate rejects or fails to pass it, or passes it
with amendments to wh.ich the House of Representatives will
not agree the Gov~rnor-Gene'l'al may convene a joint sitting
of the memfbers of the Senate and of the House of Representatives.
The members present at the joint sitting may deliberate
and shall vote together upon the proposed law as last proposed
by the House of Rep!esentatives, and upon amendments, if
any, which have been made therein by one house and'
not agreed to by the other, and any such amendments
which are affirmed by an absolute majority of the
total number of th~ members of. the Senate and the House
of Representatives shall be taken to have been carried, and"
if the proposed law, with the amendments, if any, so carried
is affirmed by an absolute majority of the total number of
members of the Senate and House of Representatives, it shall
be taken to have been duly passed' by both Houses of the
Parliament, and shall be presented to the Governor-General
for the Queen's assent."
As I have just pointed out, it seems to me that the South African
model is much simpler, and will be more suited to the needs of our
country. There does not seem to me to be any very strong and
cogent reason why (I am speaking with special reference to India)
there should be a dissolution both of the Senate and of the Lower
House whenever a deadlock like that arises, nor does it seem to me
to be very necessary that the Governor-General (or whoever be the
authority in whom you may vest the power of calling for a Joint
Session) should wait for a certain period-three months or six
months. I£ the deadlock arises out of a Bill which is of a very
urgent character, in the public interest there is no reason why the
Governor-General, or whoever be the authority vested with that
power, should not convene a Joint Session immediately.
Similarly, I say that, in regard to the power of amend'ment,
you will :find' that the Australian Constitution provides for an absolute majority, whexeas the South African Constitution provides
for a majority of the members present at the Joint Session-in
other words, for what is technically known as a simple majority.
Again I speak with great respect; but there does not seem to me
to be any reason why, having regard to the conditions of India,
we should insist upon an absolute. majority. It may be at times
very difficult for us to be guided: by an absolute majority, and it
may give rise to a great deai of misconception in the public mind.
Therefore, the simpler course, i£ a Joint Session of the two Houses
takes place, is for us to rely upon the majority o£ the members of
the two Houses taken together who may be present at that Joint
Session; and I should certainly dispense with the necessity for a
dissolution before the Joint Session is called for.
Chairman: May I just see that I have got on my note what you
have said. I think it is this:-" Except with regard to Money
Bills, which should originate in the Lower House, any Bi11 in
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either House. Deadlock:· simple majority of Joint Session.
Governor-General to convene immediately." That is right, is it
not?
Sir Tej nanadur Sapru: Those are my points. Now, My Lord,
you will find that, in certain constitutions, an attempt has !been
made to define a Money Bill, and I will appeal to Your Lordship's
experience that it is not always very easy to define what a Money
Dill is.
Chairman: No.
Sir Tej Bahadur Sapru: It is extremely difficult at times to
say when a Bill is a Money Bill and when it ceases to be a Money
Bill; but, if von have equal powers, and' if you give the GovernorGeneral all i.he neeessary authority and power to call a Joint
Session, it does not seem to me to be necessary to make a special
provision in our constitution for the definition of a Money Bill, or
to provide a special machinery for deciding when a Bill is a Money

Bill.
In this connexion, I would refer to the attempt that has been
made-and I understand suecessfully-in Ireland, to define what
a Money Bill is and also to provide a special machinery for the
settlement of that. I will read Article 35 of the Irish Constitution:" Dail Eireann shall in relation to the subject matter of
Money Bills as hereinafter defined have legislative authority
exclusive of Seanad Eireann.
" A Money Bill means a Bill which contains only provisions dealing with all or any o£ the following subjectsnamely, the imposition, repeal, remission, alteration or regulation o£ taxation; the imposition for the payment of debt
or other financial purposes of charges on public monies or
the variation or repeal of any such charges; supply; the
appropriation, receipt, custody, issue or audit of accounts
of public money; the raising or guarantee of any loan or
the repayment thereof; subordinate matters incidental to
those subjects or any o£ them. In this definition the expressions 'taxation,' 'public money ' and 'loan' respectively
do not include any taxation, monev or loan raised bv lor<1l
authorities or bodies for local purp~ses."
·
Well, to a very l!'reat extent this definition follows the definition
of a :Money Rill in Eng-land and also the rerommendation of the
Brvce Committee.
Then, as regards the machinery, I would particularly invite the
attention o£ the Committee to the provision in the Iri~h Constitution:" The Chairman of Dail EiTeann shall certify anv Bill
which in his opinion is a Money Bill to be a Monev Bi11
but,. if. within three days after. a Bill has been vassed
Da1l Eueann two:-fifths of the memlbers of either House hy
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notice in writing addressed to the Chairman of the House
of which they are members so require, the question whether
the BiH is or is not a Money Bill shall ba referred to a Committee of Privileges consisting of three members elected by
each House with a Chairman, who shall be the senior judge
of the Supreme Court able and willing to act, and who, in
the case of an equality of votes, but not otherwise, shall be
entitled to vote. The decision of the Committee on the question shall be final and conclusive."
Now, assuming that it becomes necessary for you to have some
special provision for a Money BiU and a special clause defining a
Money Bill, I would commend' to this Committee the Irish model
for its acceptance. The advantage that I see in it is this: In the
first place, to keep the Governor-General out of party controversy;·
in the second place, to keep also the Speaker of the House, who
should be above party politics so long as he is occupying that position, out of party controversy. You bring in a small Committee~
consisting of an equal number of representatives of the two Houses,
and you also bring in a trained lawyer, a Judge of the Supreme
Court, to advise and guide them. That to my mind is the advantage of this system.
I hope some d'ay or other Your Lordship wiU take up the question of the Supreme Court, because ;r have an uncomfortable feeling in my mind, and it is this-that last year that subject was
crowded out of the agenda, and probably it has receded into the
back-ground lby now. But I do very strongly feel that it is no use
talking of a Federal Constitution in India unless you constantly
bear in mind the necessity of having a Supreme Court which will
help us in solving many difficulties which may arise, either in
regard to the Legislature or in regard to other matters. Therefore, I say, the procedure prescribed by the Irish Constitution
seems to ine to be certainly preferable to. the procedure prescribed
in certain other constitutions, which vest that power either in the
Governor-General or in the Speaker.
Chairman : Sir Tej, before you go on, I want to see that I follow
you. As we go along I think we shall find we get a very large
measure of agreement, and it is my ambition to get you all, with
ourselves, into an agreement. Up till now, I do not think there
is very much difference between your position and that of Sir
Muhammad' Shafi. You see, what vou have said is this: "Both
Chambers equal."
"
Sir Tej Bahadur Sapu: Yes.
Chairman: That is what he also has said. "Except with
regard to Money Bills." That is what he has said. " Money
Bills in the Lower House." That is what he haa said. Now, what
about putting that clause in the constitution? He said he would
.
like to put it in. Would you like to see it in too?
S£r Tej Bahadur .~apru: I should like that to be done.
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Chairman : Very well; then that is agreed.
Chairman: "Deadlock: simple majority of Joint Session."
That you haYe •1greed to, Sir :Muhammad?
Sir Muhammad Shafi: Yes.
Chairman: Then, with regard to what is a Money Bill, you
say:" machinery for deciding like the Irish mod'el."
I just want to a:>k you one further question. Just trace a ~istory
of a Money Rill, will you? Supposing a Money Bill comes before
the Lower House and it is passed by the Lower House, what
happens to it then?
Sir Tej Bahadur Sa;pru: What I say is that Money Bills must
originate in the Lower House, but they must be passed by both
Houses. In regard to that matter I am in complete agreement
with Sir Muhammad: Shafi; and you will find in other constitutions
also that no distinction is made between one House and the other
so far as the passing of the Bill is concerned, except, of course, in
the German Constitution, and in constitutions similar to the German Constitution, where there is a provision for a referendum,
which we do not contemplate in India. Those constitutions are
different owing t.o the fact that they provide for a referendum.
Chairman : There is one other question which I am asked to put
to you. Can it be amend'ed in the Upper House P
Sir Tej Bahadur Sapru: I am going to deal with that immediately. I am also in agreement with Sir Muhammad Shafi, that so
far as the qut>st.ion of tht> Vote of Supply is concerned, that must
remain within the sphere of the Lower House.
With regard to the question of amendment, you will
find that the power of amendment is enjoyed: by certain Senates. For instance, the Senate of the United States and
the French Senate have that power. What I would say in that
connection is that I think we might follow in that respect the
model of Australia and: South Africa· and give the Upper House the
power to m3ke suggestions and to make references to the Lower
House. We might adopt the machinery that has been adopted
f<tht-r in Au~i"3lia or in South Africa for st-ttling- differeiH'eR that
arise as a resuH o£ a deadlock between the two Houses when the
Lower House refuses to accept any suggestion or reference back
which the Up;->er House may have made. It should not be left to
the Upper House to make an amendment of a certain Bill which
has been particularly introduced' by the Government of the day,
the Government having adopted that Bill in view of the totality
of circumstances which are present to its mind. I would not. therefore, give the power of amendment to the Upper House, but I
would certainiJ.y vest it with the power to make suggestions to the
I1ower House.
I was going- to deal with the question of the Joint Session. H
has been suggested in certain quarters that, so far as joint sittings
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are concerned, the power to call for them must l'est with the
Governor-General. I would venture to make a slight amendment
to the suggestion mad'e by Sir Muhammad Shafi in that respect. I
would say that the power of deciding to call for ~ Joint . Sessi?n
should vest in the Government of the day. The J omt SessiOn w1ll
be called technically by the Governor-Generafl, but the advisers of
the Governor-General-the Government of the day-must also have
a voice, and indeed a decisive voice, in a matter of that character.

Dr. Ambedkar: There is one question I should like to put, if I
may interpose at this point. Sir Tej said that, in the matter of
Supply or Money Bills in general, the Upper House should have
the right to make suggestions a.nd references to the Lower House;
but -what happens if the Lower House does not accept the suggestions made?
Sir Tej Bahadur Sapru: Then the Upper House is free to reject
the Bill, but if a deadlock thus arises you can follow the South
African precedent and adopt their procedure.
Dr. Ambedkar: How can a deadlock arise if the Upper House
has power only to make references or suggestions?
Sir Tej Bahadur Sapru: It may reject the Bill completely.
Sir Muhammad Shaft: Then what is the substantial difference
between an amendment which is referred back to the Lower House
and a suggestion to the Lower House which is backed by .power to
reject? What is the sufbstantial difference between the two? The
final decision is to be by Joint Session of the two Houses.
Sir Tej Bahadur Sapru: In the first place, it is more consistent
with modern practice.
Dr. A mbedkar : According to your suggestion there would be no
vital difference between Money Bills and others except this, that
with regard to a Money Bill the Lower House alone would! have the
right of initiation. In all other matters the two Houses woul.d be
equal?
Sir Tej Bahadur Sapru: That, in effect, is what I have said.
Sir Maneckjee Dadabhoy: It is practically taking away the
power of amendment or suggestion which you propose to give to
.
the Upper House.
Sir '!ei Bahadu; Sapru: I would give the amplest possible power
of makmg suggestiOns to the Upper House, bt<lt I should' not allow
the Upper House of its own authority to make amendments. The
Lower House must have a chance to consider any suggestions.
Sir Muhammad Shaft: But the amendments made will go down
to the Lower House.
Sir Tej Bahadur Sapru: Then that is technically not an amendment but a reference back. When you talk of an amendment you
mean an amendment made by the .Upper House in virtue of the
power vested in it; whereas, accord'ing to me, the Upper House
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makes a reference back and gives the Low~r ~ouse a chance to
consider it and to decide whether to agree with It or not.
Sir Jfaneckjee Dadabhoy: So far as Money Bills are concerned,
the Upper House will be simply an advisory body?
Sir Tej Bahadur Sapru: It may reject.
Sir Jfaneckjee Dadabhoy: What is the ultimate effect?
Sir Tej Bahadur Sapru: A joint sitting; there is no getting out
of it.
Sir Muhammad Shafi: Substantially your view and my view
are the same, but there is a difference of phraseology.
Several Members: Not even that.
Sir Tej Bahadur Sapru: Except this, that you wouid at o~ce
give the power of amendment to the Upper House, whereas I give
it the power of reference to the Lower House, the Lower House
having an opportunity to consider the suggestions made.
Sir Muhammad Shafi: I would refer their amendments to the
Lower House.
Sir Tej Bahadur Sapru: If that is what you would: call an
amendment we are in agreement, but I should not call that an
amendment.
Mr. Iyengar: Do you mean, when you speak of making suggestions for the consideration of the Lower House, that the procedure
will !be more informal and will enable these people to confer and to
adjust differences more easily than if the suggestion were formally
incorporated in the Statute and sent d:own for reconsideration, so
that all the irritation caused by the latter procedure will be avoided P
Sir Tej Bahadur Sapru: That .is exactly the reason why the
formal procedure of amendment has been abandoned in the Dominions in favour of reference back.
J,fr . .Jinnah: By this suggestion of yours you would put the
Lower House in the position of at least believing that they are the
supreme authority in financial matters. Instead' of the other House
deliberating and passing an amendment formally and then sending
it down, you wish technically to keep the power of the Lower House
with regard to Money Bills?
S1'r Tej Bahadur Sapru: That is my point.
Mr. linnah: Only you say that any reference or suggestion may
be made by the Upper House as advice.
Sir Tej Bahadur Sapru: Yes.
Mr . .Joshi: Before rejection?
Sir Tej Bahadur Sapru: Yes.
Mr . .Jinnah: If the advice or reference back is considered by
the Lower House, and the Lower House is still of its former opinion and sends the Bill back as originallv passed, then it will be
open to the Upper House to reject it. What happens thenP
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Sir Tej Bahadur Sapru .- Then comes the Joint Session. Tha:t
is my suggestion. It is the same practice as exists in Australi11
and South Africa, with this difference-that in Australia yo~
require dissolution and in South Africa you do not.
·
Mr. Jinnah: I£ I may interpose just once more, there is one
further point I should like to raise. I did: not follow what you
said, Sir Tej, about the Irish Constitution. You read a clause
from the Irish Constitution. Was that on the supposition that, if
the suggestion that Money Bills must be originally introduced in
the Lower House is not accepted, then you suggest that alternative,
or what?
Sir Tej Bahadur Sapru: I am afraid I do not follow the question.
Mr. Jinnah: You read a clause from the Irish Constitution
which defines what is a Money Bill, and: sets up machinery for the
determination of a Money Bill. Al}l I to understand that is for the
purpose of leaving it open to either House to introduce a Money
Bill?
Sir Tej Bahadur Sapru: No. Under the Irish Constitution the
Bill originates only in the Lower House.
Mr. Jinnah: Then what is the object of defining it?
Sir Tej Bahadur Sapru: The issue may be raised of whether a
Bill is a Money Bill, and in that case the procedure to be followed'
is laid down-the appointment of a special committee and so on.
Mr. Jinnah: I£ the Irish Constitution, as you suggest, lays
down that every Money B:illl must be introduced in the Lower
House . . . . .
Sir Tej Bahadur Sapru: But the question may arise, what is a
Money Bill ?
·
Mr. Jinnah: You mean, somebody may suggest.
Sir Tej Bahadu'1' Sapru: Yes, somebody may suggest that it is
a Money Bill; and: this provision is introduced into the various constitutions to answer the question, what is a Money Bill?
Mr. Iyengar: Somebody may introduce in the Upper House a
Money Bill.in disguise?
Sir Tej Bahadur Sapru: Yes.
Mr. Jinnah: That is really to prevent anybody introducing a
Bill which is a Money Bill in the Upper House.
Sir Tej Bahadur Sapru: To safeguard the principle that Money
Bills must originate in the Lower House. It is oniJ.y with regard
to that object.
, Mr. Jinnah: Now, My Lord, Sir Muhammad Shafi made the
su·ggestion-I will resume the thread: of my argument, if I maythat the power of calling a Joint Session should vest in the GovernorGeneral. Well, I personally think that technically the power
should belong to the Governor-General ; but I shouM not exclude

the Uovernrnent of the day from exercising a potent voice in that
matter. I think the position of the Governor-General under ~he
constitution that we are contemplating will be one of extreme dtfficulty, because the Governor-General must have somebody or other
to fall back upon as his adviser-you will be making the position
of the Governor-General extremely difficult if, without the aid or
advantage of some advice, he has to decide himself whether there
should be a Joint Session or not.
Sir Muhammad Shaft: May I point out to Sir Tej Bahadur
Sapru that my proposal is that, in cases of difference of opinion as
contemplated by the question, the matter shall be referred to a
Joint Session. There is no option left to anybody. The GovernorGeneral will have to call a Joint Session.
Sir Tej Bahadur Sapru: No; pardon me, I do not agree with
that opinion. There may be certain Bills which it appears right
and proper to allow to lapse. There may be other Bills which it
may be necessary to refer to a .Joint Session. Now, I would leave
it to the Government of the day to decide whether they should
allow a Bill to lapse absolutely, or whether they think the Bill is
of such importance that it must go before a Joint Session. Now,
I would leave it to the Government of the day to advise the Governor-General that, in their opinion, a particular Bill must go before
the Joint Session of the two Houses.
Sir Muhwmm.ad Shaft: Then there is a clear differenee of opinion !between you and me on that point.
Sir Tej Bahadur Sapru: On that point, yes.
Mr. linnah: I do not see the difference. What you mean is
this, that supposing the Government say, "Well we do not wish
to carry on this controversy .. "
Sir Tej Bahadur Sapru: We drop it.
Mr. linnah: Yes, quite so. But if the Government of the day
supported the Lower House, it would say, "Now, here is a conflict; we do not want to continue this controversy; " in other words,
" we do not want to go on with the Bill "-then they may communicate with the Governor-General and say, "we do not wish to
proreed with this Bill any further."
Sir Tej Bahaaur Sapru: No; Sir Muhammad Shafi's view is
that, in every case of difference, the Governor-General shall be
bound to call a Joint Session. He gives no discretion to the
Governor-General.
Mr. lt'nnah: Would it not be best that the power shall be given
to the· Governor-General that he shall call the Joint RPssion?
That is the power given to him-that he sha7l: but if it is communicated to the Governor-General by the Government of the day
that, so far as the I1ower House is eoncerned, they do not wish to
carry on the controversy. . . . . . . . . .
Sir Tej Bahadur Sapru: Therefore the proper legal expression,
Mr. Jinnah. will be that the Governor-General may call, not that
he shall call.
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Mr. Jinnah: Quite so. Well now, cannot you meet that?
That is merely a question of phraseology, is it not? Supposing the
·Government of the day does not wish to carry on the controversy?
Sir Tej Bahadur Sapru: Then it must drop.
Mr. J ayakar : I und'erstood the point raised by Sir Muhammad
Shafi was that in every case the Governor-General, whether it is the
Governor-General alone or the Governor-General acting with the
advice of the Government of the day, must call a Joint Session.
Sir Tej Bahadu1· Sapru: Yes; and that must involve a tremendous waste of time.
Mr. Jinnah: Yes, but supposing one of the parties to the controversy says, " I do not want to go on with the controversy "?
Sir Tej Bahadur Sapru: But then, why say that the GovernorGeneral shall? If you do that, he will have no option.
M·r. Jinnah: You can provide for that by saying, "the
Governor-General shall call a Joint Session unless."
Sir Tej Bahadm Sapru: I quite agree. Then it comes to the
same thing as my suggestion.
Mr. Zajrullah Khan: Might I suggest that it might be desirble to frame it in this way-that the Governor-Genera~ shall call
a Joint Session unless, in the case of a Government Bill, the
the Government, and, in the case of a non-Govemment Bill, the
Member-in-charge, does not wish to proceed with the controversy.
Sir Tej Bahadur Sapru: I have no difficulty about that if the
Oovernor-GeneraiJ. has a discretion; but according to Sir Muhammad Shafi's suggestion he would be given no discretion at all.
Mr. J innah:: As you put it first, Sir Tej, you see, it sounded
differently. As you put it first, it takes away the power from the
Governor-General altogether unless the Government of the day
advises him.
Sir Tej Bahadur Sapm: That is not what I meant, Mr. Jinnah.
What I really meant to say was that, while I would give that power
to the Governor-General, I would also give a potent voice-this
is the phrase that I used-to the Government of the day, so that,
if the Government of t~e day decided not to go on with a certain
Bill, then there would be no occasion for the Governor-GeneraiJ. to
call a Joint Session; but, if the Government of the day said it must
be referred to a Joint Session, then the Governor-General would
have to call a Joint Session.
Sir Muhammad Shaft: I am prepared to accept Mr_ Zafrullah
Khan's suggestion, and to modify my original view to that extent.
Chairman: Is it really this, then-the Governor-General, in
the case of a deadlock, to convene the Joint Session immediately
uniess the Government object. Is that right?
•
Mr. Jinnah: Unless thB Government . . . . . . .
Sir Tej Bahadur Sapru: Or the Member-in-Charge o£ the Bill.
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Mr. Jinnah: . . . . . or the Member-in-charge of the Bill doe&
not wish to proceed with the Bill any further.
,...:.;,. Tej Bahadur Sapru: Say the Uovernuwut, uut the )Iemb,~r
in-charge.
Chainnan: J understand quite enough now.
Sir Tej Bahadur Sapru: So much with regard to the power of
the Governor-General.
Now, in the questions which Your Lordship has framed-if I
may respectfully point it out---there is no question bearing on any
power of amendment of the constitution; and I should like to have
Your Lordship's guidance in regard to that matter-as to whether
that power should be dealt With separately or as to whether you
think that there should be no power of amendment of the constitution in the Legislature.
Chairman: Well, as a matter o£ fact I have drawn up a great
number of the questions that I want you to be good enough to discuss. This particular question is not under this Head at all. In
my Heads there are 1, 2, 3 and another head, and I have got a
Head under " Constituent Powers; " and it is under the Head of
" Constituent Powers " that I shall ask you to lbe good enough todiscuss that question.
Sir Tej Bahadur Sapru: I shall defer dealing with that question then, until it comes up under that Head.
My Lord, I have practically dealt with all the points covered
by Your Lordship's questions. I wiH now take up each one of
these questions and answer them categorically. I will take up
each one of the questions under Head 3. The first question is:" Is the constitution to provide that normally, though
subjert no doubt to any requirements to the contral'y necessitated by Safeguards, the governing principle with regara
to legislation is to be that the assent of both Chambers is
required to the enactment of a Bill? "
My answer is in the affirmative.
" (ii) I:f so, which of the two following possible alternatives shall be taken as the basis of the relationship between thP two Chambers: -(a) that the powers and functions.
of both Chambers shall be approximately equal."
I say " yes " except in regard to Money Bills.
" (b) that the decisions of one Chamber shall prevail over
those of the other . . . . . . . . "
That does not reallv arise in the view that I have presented before
the Committee.
'
" (iii) If the deciding voice is to be vested by the constitution in one Chamlber, in which of the two Chambers is it
t~ be vested .. and on w~at principles is the decision so to provide determmed, havmg ref!ard to the composition and
method of election of each? "
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l submit that that question too does not arise in view of the dis-cussion which has already taken place.
" (iv) If it is to be decided that the governing principle
is to be equality of powers, shall the constitution provide(a) that all Bills, including Money Bills, can be introduced
in, and amended by, either Chamber."
1 will make the suggestion that all Bills may be introduced in
,either Chamber.
Sir Muhammad Shaft: Except Money Bills?
Sir Tej Bahad1tr Sapru: Excluding Money Bills.
Sir Muhammad Shaft: Instead of the word " excluding" you
'have " including " here; that is all.
Sir Tej Bahadur Sapru: Yes.
" (b) that the function of voting Supply shall be shared
by both Chambers."
I do not agree with that; I say that the function of voting Supply
1>hall be tby the Lower House.
"presumably sitting in Joint Session."
1 do not agree.
" since independent amendment of Demands for Grants
by each Chamber would' be likely to lead to complications
and confusion ; (c) that differences between the two Chambers, which prove incapable of reconciliation by the ordin<lry
methods of " reference back ' should be final!ly resolved
(subject to any necessary provisions connected with Safeguards) by a majority vote of the Members present and voting at a Joint Session."
1 agree with that.
" (d) that a Joint Session shall be composed-(i) of all
the Members of both Chambers, or (ii) of an equal number
·of representatives of each? "
Upon this point I would like to say a few words. I personally
think that the Joint Session should be a session of all the Memtbers
<Of the two Houses. To have a small Committee, consisting of an
-equal number of members from the two Houses, would be really to
erect a third Chamber, which is more or less the condition made by
ihe Bryce Committee, and it did not find any favour here in con·stitutional circles. Besides, it would sometimes be difficult to
·secure an open mind from a Committee consisting of five men of
'One House and five men of the other House, whereas it seems to
me that there would be plenty of room for conversion of opinion
wnere you had the two Houses in their full strength sitting
together.
" (v) Shall the decision whether or not to summon a Joint
Session in any given case rest with the Governor-General;
and, consequently, l!!hall it be a matter for the Government's
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discretion in each case to detennine--(a) whether resort
should be had to Joint Session to resolve a difference."
My answer is that technically the decision shall rest with the
Governor-General, but the Government's discretion may come in todetermine whether resort should be had to a Joint Session to resolve
the difference or not.
Sir Muhammad Shaft: In the case of Government Bills.
Sir Tej Bahadur Sapru: I am talkin.g of the case of Government Bills.
" or (b), whether the ordinary principle indicated under
Point (1) of this Head should be allowed to operate, with
the consequence that the Bill in dispute would lapse?"
That does not arise in the view that I have taken. The last question 1s : " (vi) Shall provision be made for the eiapse nonnally of
an interval before the calling of a Joint Session? If such
provision were made as the general rule, shall special provision be made for the possibility in suitable cases of decision !by Joint Session forthwith, e.g., in the case of the
.Annual Finance Bill, or in other cases of emergency."
I have already anticipated my answer to this question by saying
that we must follow the simpler and the more feasible model of the
South African Constitution in preference to the Australian Constitution. That is all that I have to say.
Mr. Zajrullah Khan: Lord Chancellor, I intend to make a submission only with regard to certain matters arising under sub-head
(iv) of Head 3, which is at present under discussion. It relates to
the question of the powers of the two Houses in regard to certain
Bills, and the procedure to be adopted in the case of a difference of
opinion which cannot be resolved by ordinary methods. My submission-in view of what you have said as to the opportunity which
will be afforded to the Committee of discussing the constituent elements of the constitution-will be briefer than it otherwise would
have been. Not knowing whether we were to discuss it under a
separate Head, I had made a note under (a). As it includes all
Bills, I thought that perhaps the question of Constitutional Bills
would also arise. I will omit that submission to-day and, if the
necessity arises, I will make my submission undt>r the Head which
·
you have outlined.
With regard to the Joint Ression which ha~ hef'n outlined under
(c) of sub-head (iv) I am afraid that I have t.o differ from Sir Tej
Bahadur Sapru with regard to one matter. This is a matter with
regard to which so far as I was able to follow Sir liuhammad Shafi,
he made no specific submission. I am referring to the question as
to whether a matter which is referred to a Joint Session shall be
decided by a simple maj:ority of votes of the Memlbers present, or
as to whether any other provision should be mad'e. Sir Tej Baha-

241
dur Sapru said a simple majority of the Members present should
suffice I have to put forward a different suggestion. We have
all ag;·eed that the two Chambers of the Federal Legisla.tu~e shall
have approximately equal powers. So far as the submissions so
far made are concerned, Sir Tej Bahadur Sapru and Sir Muhammad: Shafi both agree that the two Chambers shall have approximately equal powers. Sir Tej Bahadur Sapru has also visualised
an Upper Chamber which shall be a vital and living Chamber, and
not a copy of the present Council of State. He says that we shall
nave a Chamber which will perform the functions which it- is
expected to perfo.pn. Paragraph 26 of the second Report of the
Federal Structure sub-Committee (on page 21) also visualises the
Upper Chamber as a body of weight, experience, and character. But
paragraph 26 ~lso tentatively suggests that the strength of the Upper
Chamber would be much smaller than the strength of the Lower
Chamber. Having that in view-in case the total strength of the
Lower Chamber is likely to be almost double that of the Upper
Chamlber-my submission would be that i:f, in case o:f a difference,
a decision is to be arrived at in the Joint Session by .a simple
majority o:f the Members present, you are not giving equality of
powers to this Chamber, which is to be vital and living and a body
o:f weight, experience and character. That makes all the difference. I:f the strength o:f both. Chambers were equal and all the
Members of both Chambers participated in a Joint Session, I would
then agree that, in case of a difference of opinion, it should be
decided by a simple majority.
(Lord Sankey left the Chair, which -was taken by Sir Samuel
Hoare.)
Mr. Zajrullah Khan: I would in that case agree that a difference of opinion may be resolved in a Joint Session by either a vote
of an absolute majority of the total number of the Members of the
two Chambers, or even perhaps lby a simple majority of those present. But I submit, with great respect to Sir Tej Bahadur Sapru,
that _the relative strength of the two Chambers makes a .great deal
of difference as. to. whether you w~ll require a ~imple majority or
an absolute maJonty, or even a higher figure, m case of a difference of opinion. A difference of opinion would arise on'ly in case
a majority of the one House is of one opinion and a majority of
another Ho1:se is of another opinion. It may b~-except in the case
of Money Bills, of course-that the measure with regard to which
the. difference has arisen has ori&'~nated either in the L?wer B;o.use
or m the Upper House. The difference may have ansen either
because the Upper House will not accept the measure as passed by
the Lower House,· or because the Lower House will not accept the
measure proposed by the Upper House, or an amendment has not
been agreed to by both Houses. Having this in view-in case eventually this Committee arrives at the conclusion that the relative
strengths o£ the two Chambers should be as is outlined in th~
Report of the Federal Structure sub-Committee, that is to say the
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strength of the L pper Chamber about hal£ the strength of the
Lower Chamber, and in ease that is the po~ition maintained actually in the Statute-my view is that a higher percentage should be
required for a decision of the Joint se~~ion to resolve dllferences.
And I would submit that, in that ease, a majority either of twothirds of the Memlbers present, or of three-fifths of the total strength
o£ both Houses, should be insisted upon. In the ease of a majority
of three-fifths of the total number of )Iembei·s, if you have 150
Members in the 1Jpper House and say 300 in the Lower House,
you would require the support of 270 Members in favour of the
measure before the measure would pass, and that is nine-tenths of
the Lower House. It will be observed that, in case there is a
serious difference of opinion between the Lower House and the
Upper House, if the Lower House can win support for the measure
to the extent of 90 per cent. of its own members and induce them
to be present-because I have said that in the case of a three-fifths
majority it should be a majority of the total-the Lower Rou!>e
would still carry the measure in the teeth of the opposition of a
united Upper House. But, in that ease, it would require a very
large majority of its own Members in order to carry the measure.
My submission, therefore, is that, having regard to the p·oposed
strength-though I do not know whether that relative strength will
'be maintained-it is only consistent with the views expressed so
far that the majority required should not be a simple majority or
even an absolute majority of the total number of Memlbers of both
Rouses, but a higher majority than that.
Dr. A mbedkar: Would Mr. Zafrullah Khan permit either
'Chamber sitting separately to decide upon measures by a simple
majority or would he require an actual majority of the Yemberg in
that case?
Mr. Zafrullah Khan: .A simple majority.
Dr. Ambedkar: Then I do not see why they should not decide
'questions by simple majority when they are sitting together.
Sir Muham11nad Shafi: Because there is a difference of opinion
oetween the two Houses.
Mr. Za/rullah Khan: Very often Members are not able to see
the points of view of other Members; but one reason will be that
the character of the two Houses will be different.
Sir Tej Bahad1tr Sapru: Yay I ask Mr. Zafrullah Khan to tell
us wf1ether h~ knows of an:y parallel of an absolute majority being
reqmred as high as two-thirds or three-fifths. It is a question of
policy whether you have two-thirds or three-fifths.
Mr. Za/rullah Khan: I understand the question to be whether
-an absolute majority has ever !been interpreted in that way.
Sir Tej Bahadur Sapru: .As coming anywhere near two-thirds
or three-fifths.
. M_r. Zafrullah Khan: ! h~ve ?ev_-er said' that; b.ut _if the ques·tlOO IS whether any constitution ms1sts upon a, maJority of three-

fifths before a measure can become law, I could refer Sir Tej Bahadur Sapru to several provisions in the new .constitutions of the
smaller States of Europe which have been formed since the War,
with regard to several matters, more particularly in regard to constitutional amendments.
• ·
Sir Tej Bahadnr Sapru: Constitutional amendments are
different.
Mr. Zajrullah Khan: I am giving you an instance more particularly with regard to amendments of the constitution. Also with
regard to other matters, in cases of difference of opinion, various
percentages are laid down for the different Houses, e.g., as to referendum or in regard to Joint Sessions that may have to be held.
There are instances where such a majority is insisted upon. In
any case, as has so frequently been observed in this Committee, we·
must have regard to the peculiar conditions in India and also, as I
have said, to the relative strength of the Chambers. Merely
because the Committee thinks that we shall have a more effective
Upper Chamber if we keep its numbers within a certain limit, it
should: not follow that thereby the. powers of the Upper Chamber
should be reduced. S"upposin.g we came to the conclusion that the
relative strengths of the two Chambers should fbe the same, then
Sir Tej Bahadur Sapru wiN appreciate that the question would
assume an entirely different complexion immediately, and the
Upper Chamber would have far more power in a Joint Session as
a result of that than it would otherwise get. Therefore, my sub-.
mission is that, merely because for certain consideration it may be·
necessary to keep the strength of the Upper Chamber at about one-.
half that of the Lower Chamber, it should' not follow that its powers.
should be proportionately cut down, and that it should not carry·
as much weight in a Joint Session as it would have done if its num-.
bers had been greater.
Sir Muhammad Shaft: In other words, what you say is this·,
with regard to the question put to you by Dr. Ambedkar-that in
one case it is a difference of opinion between individuals, while, in
the other case, it is a difference of o-pinion between the two Houses·
of Legislature. Therefore the two cases stand on an entirely different footing.
Mr. Zafrullah Khan: With rega-rd to Dr. Ambedkar's quest.ion,
I was in t.he course of exulaining that the difference here is that
the two Houses possess different characters. It has been desired·
throughout to constitute an Upper House which should not he a
mere duplicate or a copv or a reflection or a mirror of the I1ower
House. If that is so, then we agree in principle, the moment we
agree to the constitution of an Upper House, that the Upper House
will be a House of a different cl1aracter from the J_,ower House;
and that it .would make for the strength and &tabilitv of the comtitution that is should be insisted upon that no measu~e shall become·
law unless it is assented to by both Houses. Therefore we have·
agreed, and we consider that it will be for the good of the working·
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,of the constitution, that both Houses should assent when each is
considering a measure separately. If we obtained that assent by
simple majorities in each Honse, then we would have the certainty
that the measure in question had the approval of the majority in
each House, be it only a~ simple majority of those present, those
Houses having those two different characters-one being the morl'
popular House elected directly by the voters, and the other being
the truly Federal House representing the Legislatures of the British
Provinces and the administrations of the States.
With regard to the question of a Joint Session's being obligator~·
on the Governor~General, I had originally agreed to the vie'\\
expressed by Sir Muhammad Shafi; but, as has been pointed out,
it is necessary that, in the ease of a Government measure, the
choice should be left to the Government-where a differenee of
opinion has arisen between the two Houses-whether they will or
will not proceed with the mearmre. The government should be at
liberty, after gauging what support they· are likely to receive in
each Chamber, to decide whether they are or are not likely to carry
the measure in a Joint Session in a form in which they think it
~ill be useful. If they think they will not be able to carry it at
all, or that it will be so whittled down as to be no longer, in their
opinion, a useful or effective measure, the choice should be left to
them to withdraw it. In that case there will be no deadlock to
resolve, and it will not be necessary to call a Joint Session.
In the case of a private measure-a measure sponsored by a
private Member-if such a position arose it would be left to the
Member-in~charge to exercise his ordinary option of withdrawing
it if he so desired, and thus there would be no deadlock to resolve.
This situation, however, is much less likely to arise in the case of
private Bills. On this point I think there need now be no difference
of opinion.
Sir Sultan Ahmed: If both Houses are in Joint Session and (to
take a hypothetical case) the Lower House has 300 Members and the
:Cpper House 150, then the total number in the Joint Session will
be 450. If the matter about which there is controversy is discussed
in the Joint Session and 226 Members vote for the measure, why
should not it be caiTied into law? What is the necessity of insisting on 270?
Jf r. Zajrullah Khan: One part of the reply I have already
submitted in replying to Dr. Ambedkar. 225 would be 75 per cent.
of the Lower House. This provi;;ion would be equal to a provision
which said that if a measure had the support of 75 per cent. of the
Members of the Lower House, then the Upper ·House could be
ignored altogether and the measure carried over its head. That
would be the practical result of such a provision; and therefore it
is necessary, in my view to require a higher majority.
Sir Sultan Ahmed: I simply suggest that, in the ease of a new
House o£ 450 Members, the vote of a simple majority-that is, 226should carry the day. We do not know who are going to vote for
the measure and who will vote against it.
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Mr. Zaj1·ullah Khan: Naturally, I cannot hope merely by my
answers to persuade all my friends to agree with me the moment I
make a reply; but ~ am m~ntioning .co~siderations w~ich, ~o m_y
mind, seem to reqmre a h1gher maJonty. One cons1deratwn IS
that we on this side have agreed and do agree with (iv) (d) (i)namely, that a Joint Session shall be composed of all the "Members
of both Chambers. That being so, and the relative strength of each
Chamber in a Joint Session being what I have outlined, that is an
additional reason for having. a larger majority. Though everyone
must have the right to come in and try to persuade his colleagues
to vote one way or the other, the Chambers should be given approximately equal power in the case of a Joint Session.
I have only one word to add. If the membership of both Chambers were equal, or if we agreed to (iv) (d) (ii) and had an equal
numbe_r of representatives of each House in a Joint Session, then
my submission would lose its point. My submission is based on the
assumption that the relative strength of the two Houses would be
different and that all the Members of each House would take part
in the Joint Session,
Sir Muhammad Shafi: Assuming all the 225 Members, in the
case mentioned by Sir Sultan Ahmed, were Members of the Lower
House, and the others were all Members of the Upper House, what
would my friend Sir Sultan Ahmed say?
Chairman: I think, Sir Sultan, you will have to make your
reply later.
Sir Provash Chunder Mitter: Before I deal with the different
sub-heads specifically, I should like to place before the Committee
certain arguments of a general nature. My friend, Sir Maneckjee
Dadabhoy, from one pointe£ view, and my friend, Sir Muhammad
Shafi, from another point of view, have referred to the present
Government of India Act, but there is one fundamental difference,
and that fundamental difference is that under the present Government of India Act the responsibility is with the British Parliament.
The constitution that we contemplate is a constitution where the
responsibility will be in the Indian Legislature. If anything goes
wrong under the present Act, the British Parliament has reserved
to itself powers which it can exercise through its agents to protect
the situation-powers of certification by the Governor-General,
powers given to the Governor-General in Council, who is responsible
to the British Parliament, and so on. When, however, the Indian
Legislature assumes responsibility, it is necessary that the Indian
Legislature should have sufficient powers to shape its policy, sufficient powers to prevent deadlocks and so on. Therefore, in answering all the questions on these va,rious subjects, that is the general
aspect which you should bear in mind. I have no doubt that the
present Act is very important as a guide to what has taken place
in the past; but whenever we refer to the present Act we should
bear in mind that general observation, and I think Sir Uuhammad
Shafi did so when he referred to the present Act.
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The next point to which I would draw attention is this-that,
according to the Report o£ the Federal Structure sub-Committee
at its last Session, a Ministry would be removable on a vote of
no-confidence which was carried by a two-thirds majority. Perhaps
those wh.o suggested that did so because they felt how important it
was that the constitution should run smoothly and a:fford a large
measure of stability. We are not diseus::;ing the merih~ of the
question whether there should be a two-thirds majority or not, but
there is one question which conrerns us now which has a bearing on
that. I£ we make the I,ower Housf' the determining House for
dealing with Money Bills, or even for passing the annual Budg-f't,
then the gap between the two-thirds majority of both HOl.lKeR and
a bare majority in the I,ower House will hf' wider. If we ultimately
leave the decision to a ,Joint Session, then, assuming there will be
300 Members in the Lower Bouse and 150 in the "G pper, giving
450 :Members for _the Joint Session, a two-thirds majoritv will
largely synchronise with possibilities of a vote of no-confidence.
On the other hand, i£ you leave it to a bare majority of the Lower
House, then 151 Members can throw out a Money Bill, the passing
o£ which may be essential. 151 Members can throw out an essential piece o£ legislation and 151 Members can throw out the Budget.
In both cases, the :Ministry may remain in office, but they may be
unable to pass an essential measure or get necessary supplies.
Therefore in deciding what power should be given, the kind of constitution at which we are aiming should be taken into consideration.
Then, Sir, we must also take into consideration the elements of
the Federation. So doubt the constitutions of other countries are
very useful; but, at our last Session, Sir Tej Bahadur Sapru and
others emphasized that, while taking into arcount the constitutions
of other countries, we must also take into consideration the realities
of the situation in India. We are going to federate with the
Indian States. In the Indian States--we discussed the question
fully last week-there is for the moment no elective system in the
sense that we have it in British India. Some o£ the States may
have advisory Legislative Councils. Now, as we are going to federate with the Indian States, and as the position o£ the Indian States
is unique as compared with other federal constitutions known to
us, that is an aspect which we must now ignore i£, by federating with
the Indian States, we hope to improve the status o£ the country
and to establish a happier and a better India. Therefore, in stressing the point about the power o£ the Lower House we should bear
that in mind.
There is another important point which should always be borne
in mind-that the constitution should be run smoothlv. I£ we
want to run the constitution smoothly, the less the possibilities of
acerbity-the less the possibilities of difference between the two
Houses-the better.
Those, Sir, are the general observations that I have to make
with regard to these questions; but another point was raised in the
discussion-namely, the need for the Upper Rouse. On that point
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Mahatma Gandhi was referred to. I find, however, from page 92
of the report that was circulated to us, that what the Mahatma said
was this:" I am certainly not enamoured of and do not swear by
two Houses of legislature. I have no fear of a popular
Legislature running away with itself and hastily passing
some laws of which afterwards it will have to repent."
Then, lower down, after discussing the Upper Chamber:"Anyway, whilst I would not take up a decisive attitude
in connection with it, personally I am firmly of opinion that
we can do with one Chamber.
''
Well, that, no doubt, is the opinion of a very important representative. On the other hand, Their Highnesses have agreed to federate
on the basis of two Chambers. Therefore we need hardly discuss
the question of an Upper Chamber unless we go back upon this
idea of federation. It may be that some on this side would like
the one Chamber; but many would like two Chambers. And, if we
are going to federate, there must be give-anQ. take-not all take;
and give-and-take means both sides. But even on the British l?dian
side there is a very fair amount of opinion which 1s m favour of
two Chambers.
Now I will try to answer the questions categorically. Question
No. (i) is:" Is the constitution to provide that normally, though
subject no doubt to any requirements to the contrary necessitated by Safeguards, the governing principle with regard
to legislation is to be' that the assent of both Chambers is
required to the enactment of a Bill? "
I am of opinion that the final decision should be in the Joint
Session; and, as the final decision should be with the Joint Session,
the intermediate process becomes less important than if it were with
~ither House.
Mr. Zafrullah Khan: Will you require a Joint Session in every
case?
Sir Provash Chunder Mitter.· No. Supposing both Houses
agreed, there would be no question of a Joint Session. If the two
Houses do not agree, there will be Joint Sessions. There are other
cases, to which I will refer as I go on answering these questions,
where a Joint Session may become necessary.
·
Then the second subject is" If so, which of the two following possible alternatives
shall be taken as the basis of the relationship between the
two Chambers :-(a)that the powers and functions of both
Chambers shall be approximately equal;"
I am in favour of the powers and functions being equal.
Then (b)" That the decisions of one Chamber shall prevail over
those of the other-or possibly that in some matters, e.g.,
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:finance, the right o£ decision shall vest in one Chamber
only."
As regards questions other than :finance, as ultimately the decision
will be the decision of a Joint Session, this question, in view of my
answer, does not arise so far as I am concerned. As regards finance,
I shall deal with it separately along with Money Bills.
Then the third sub-head is this : '' I£ the deciding voice is to be vested by the Constit·ution
in one Chamber, in which of the two chambers is it to be
vested, and on what principles is the decision so to provide
determined, having regard to the composition and method of
election of each ? ''
As I am in favour of a Joint Session of both Chambers, the answer
to this question is not necessary, so far as I am concerned.
Then (iv) : " I£ it is to be decided that the governing principle is to
be equality of powers, shall the constitution provide-(a) that
all Bills, including Money Bills, can be introduced in, and
amended by, either Chamber?"
As regards (a), I am of opinion that " either Chamber " is the
best. No doubt, according to the constitutional practice in most
countries, all Money Bills, and all finance matters arise in the :First
Chamber, and that is right; and not ·only is that right, but we
should aim at that when the transition period is over. But there
is another aspect which we should not ignore, and that is that we
are federating with regard to subjects in which Their Highnesses
also are intimately concerned. Their position in the Lower Chamber-unless those who are in favour o£ the predominant power in
the Lower Chamber, from the very beginning are willing to give
them a larger number of votes than some of them, I think, are
willing to give them-may be a position of difficulty. ~ow, if we
want to run the constitution smoothlv there must be a real understanding between Indian India and British India, from that point
of view, during the transitional period at any rate. I have no
strong objection to Money Bills being initiated in either Chamber;
but I have no objection, speaking for myself, in view of the future,
to initiating :Money Bills only in the Lower Chamber, because
ultimately the decision will be the decision of the Joint Session.
I thought it right, however, to place before you the other aspect
of the question-not that I have any strong objection to the initiative being in the Lower Chamber. But if the strength of the two
Houses be different £rom what has been suggested-namely, 300 and
150-or if the removal of the Ministry be on a different basis, then
I might have an objection. But I am now proceeding on the basis
that the recommendations of last year will stand. Then, lastly, on
the communal question, too, it may have an important bearing. I
do not want, however, to develop that question here; it is a matter
more for the Minorities Committee. That is all I have to say on
sub-head (iv) (a).
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I turn now to (b):"that the £unction of voting Supply shall be shared by
both Chambers-presumably sitting in Joint Session, since
independent amendment of Demands for Grants by each
Chamber would be likely to lead to complications and confusion."
I have only to repeat the answer I have already given. I need
say no more.
Then (c) is this:" that differences between the two Chambers, which prove
incapable of reconciliation by the ordinary methods of ' reference back,' should be finally resolved (subject to any
necessary provisions connected with Safeguards) by a majority vote of the Members present and voting at a Joint
Session."
My answer is in the a·ffirmative so far as the Joint Session is concerned; and if the strength of the Houses is to be 300 and 150, then
no question arises about the control of the Ministry. If, on the
other hand, the strength of the Houses be changed, then we may
have to re-discuss this matter.
Then (d) is:" that a Joint Session shall be composed-(i) of all the
Members of both Chambers, O?' (ii) of an equal number of
representatives of each? "
I am unhesitatingly of opinion that it should consist of all Members
of both Chambers. To place the matter with a Committee of both
the Houses will take away much that is in favour of a Joint Session
or of an Upper Chamber:
Then sub-head (v) : " Shall the decision whether or not to summon a Joint
Session in any given case rest with the Governor-General;
and, consequently, shall it be a matter for the Government's .
discretion in each case to determine-(a) whether resort
should be- had to Joint Session to resolve a difference, or
(b) whether the ordinary principle indicated under Point (i)
of this Head should be ~:tl!owed 'to operate, with the consequence that the Bill in dispute would lapse 0 "
I am of opinion, Sir, that it should not be with the GovernorGeneral; and my reason is this. We should aim at making the
Governor-General a constitutional Governor-General, and we should
not bring the Governor-General into controversies, even during the
transitional period o£ our constitutional development, unless it is
very necessary. From that point of view I would avoid the Governor-General if it be possible. As there will be a responsible Ministry I agree that it is a matter for the Ministry to decide. As
regards private Members' Bills it is an unimportant point and I
do not mind what you decide about them.
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As regards what is a Money Bill, I am willing to accept the
suggestion of Sir Tej Bahadur Sapru. In answer to certain questions, he has explained quite clearly the meaning of a Money Bill,
and what should be done in case of difference of opinion.
Lastly:" (vi) Shall provision be made for the elapse normaUy of
an interval before the calling of a Joint Session? If such
provision were made as the general rule, shall speeial provision be made for the pos>Jibility in suitable cases of decision
by Joint Session forthwith, e.g., in the case of the Annual
Finance Bill, or in other cases of emergency? "
In the case of the Annual Finance Bill I think that there should
be forthwith a Joint Session. In the case of other Bills, I think
that, if a substantial minority-say two-fifths-want a Joint
Session, there should be a Joint Session. What are the pros and
cons? There may be some Bills where delay may affect the public.
On the other hand, the reason for allowing some time to elapse is
that the public get a chance of discussing the matter. As ultimatelv the decision will be the decision of the Joint Session, when
it goes before the Joint Session-the Joint Session being of an
Upper House which will represent the popular interest, and of a
Lower House which also represents the popular interest-they can
eome to either of two conclusions. They may decide either upon
a postponement for consulting the public, or they may decide togo on with the matter. If, in every case without any power being
left to anybody, you allow some time to elapse, and send it to the
next Session, or you take it up after a definite period of time, often
an important measure will he delayed. On the other hand, if you
leave it to a substantial minority to insist on a Joint Sessiony
ultimately you leave it to the wisdom of the Joint Session. Therefore, I think that it is a better procedure. That is all that I have
to say upon these various points.
Lord Lothian: As I understood, it was suggested that the Joint
Session should take place immediately. I do not wish in any way
to discuss the merits of the House of I,ords, but one of the powers
possessed by the House of Lords-and I think by the Second
Chamber in almost every country in the world-is that of delay.
One of the objections to having no delay is that it almost forees
parties and governments to organise both Chambers on a party
basis at the beginning of the Session, with a view to trying to
establish an ab~:Jolute majority in both Houses, so that the whole
possibility of revision and delay cannot arise. It is a very impor~ant element, I think, in the consideration of the matter that it
should not be purely automatic. It forces the party organisation
of the two Houses so that the Government of the day can always
ensure, if it holds a Joint Session, passing the legislation without
any consideration at all. I would suggest that it is worth considering whether a delay of six months, or as the South African
Constitution and many others provide, a delay of a Session, should
be an element in this problem.
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Sir Tej Bahadur Sapru: May I. answer that? What I really
intended was that I would not make 1t compulsory on the· Governor·General (or whoever be the authority to call the Joint Session), to
:allow a certain time to elapse. It may be done; but, on the other
hand, if it is very necessary in the public interest to call imme.
diately a Joint Session, he should not be barred from that.
Lord Lothian: You would not allow the Second Chamber itself
to have a voice as to whether there should be an immediate Joint
Session or a delay of, say, six months? I think that the element of
delay is a very important one in legislation.
Sir Tej Bahadur Sapru: I quite realise that.
Sir Maneckjee Dadabhoy: If I understand you rightly, you
-said that it should be one month in the case of a disagreement on a
Money Bill and three months in ordinary cases.
S1:r Tej Bahadur Sapru: I did not mal(e that suggestion myself.
I read only the section of the South African Constitution.
Sir Maneckjee Dadabhoy: Did not you endorse that view?
Si?' Tej Bahadur Sapru: I endorsed the South African Constitution.
(The Comm-ittee adjourned at 4-15 p.m.)

:PROCEEDINGS OF THE TwENTY-SEVENTH MEETING OF THE FEDERAL
STRUCTURE COMMITTEE HELD ON THE 22ND SEPTEMBER, 1931, AT
11-0 A.M.
HEAD

3.

Relations between the two Chambers of the Federal Legislature(concluded).
Sir Akbar Hydari: Lord Chancellor, I must at the very outset
say how deeply impressed we all were by the statement which Sir
Samuel Hoare made yesterday morning in regard to the present
financial crisis in Great Britain, and by the appeal he made to us,
the Indian Delegates on this Conference, to co-operate in every
possible way in meeting this crisis. Let me assure him that this
appeal has not been made in vain, and that every one of us will
co-operate to the fullest measure of our ability in doing what we
can to tide over the difficult time which mav face us in India also.
Speaking for Hyderabad, it is well known in financial circles how
Hyderabad has always co-operated, both in our investments and
even quite recently in our large railway purchase transactions.
This close co-operation, which has been of benefit to both parties,
will continue.
Lord Chancellor, When I spoke under Head 2, I reserved the
liberty, as on that occasion I was only passing in review the subjects
wl;!,ich came under Head 2, to add to my remarks if the subsequent
discussion should demand it. I found, however, so much with
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which I could agree in substance in the speeches of my colleagues
that there was no need for me to inflict myself on the Committee
till we took up the discussion of Head 3. This Head, dealing as it
does with the relations between the two Chambers (if there are to
be two), follows logically Head 2, which dealt with the method
whereby these Chambers should be elected. In considering this
Head, and, in fact, all other questions that will come before us,
there is vital need to keep what I may call the realities of the
position always prominently before us. I think that the great
majority o:f the speakers on the Britioh Indian side, if I may
venture to ;,ay ~>O, did a great service to the Federal idea when they
subscribed to the views which we on this side firmly hold, namely,
the principle of non-interference. It was on this ground that I
said nothing with regard to the question of the system of representation in British India, and the comparative methods of direct and
indirect election. I do not, of course, mean that so far as the
Htates are concerned, they resent advice, or that they want to be
impervious to the trrnd of public opinion. I mean only that our
partners in the :Federation 'lhould leave us full freedom of decision.
We desire to be neither reactionary nor unprogressive. We desire
to have freedom to order our affairs in the manner best suited to
the traditions of our people. Speeches like those of Dr . .Ambedkar,
if I may say so, do not sufficiently appreciate the realities of the
situation.
Dr. J.mbedkar: I haYe nrver bern guilty of not app1eciating
realities.
Sir Akbar llydari: .As 1fr. Gandhi and Pandit }falaviya (whose
,;tatesmanlike pronouncements, so far as the Indian States are
concerned, I take this occasion cordially to acknowledge) have
realised, federation means amicable and eonsenting co-operation of
various units .for the common good. It will not do for Dr . .Ambedkar to say that, unless we of the States do so and so, he will not
agree to our entering into the Federation. That is not the language
of business. We must remember that federation is in the interests
of British India as much as in the interests of the Indian States.
I will give an inst:rnce. My relations are at present with the
Crown, which i:> paramount over me. It is because of the paramountcy of the Crown that a portion o:f the G. I. P. Railway runs
through my territory. If Dr . .Ambedkar left me out of the Federation he would not be able to travel frmn Bombay to Madras unless
I gave him permission, for which he would have to plead with me,
to let his railway run through my territory, in the same way as I
allow the Crown at present to run the G. I. P. Railway between
Raichur and Waddi. .Again, coming as he does, as I understand,
from Baroda, he could not correspond with anyone in Bombay unless
postal communication was arranged between the two places, either
through the paramountcy of the Crown, or by mutual agreement
between His Highness The Gaekwar and the Government o:f
Bombay. It is for this reason that most Indian States have :freedom
of mails as a definite article of treaty between them and the Crown.
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The point, therefore, is that, for the administration of subjects:
which are of common concern to the States and British India, somesort of nexus is necessary. At present this nexus is the paramountcy
of the Crown. In future,. in those matters which are declared tO>
be Federal, we hope that :it will be the Federal Government, in
which the Indian States will have their full share. Without it
British India cannot administer subjects of all-Indian concern
except through the Crown.
Speakers on the British Indian side, notably Mr. Gandhi and
Pandit Malaviya, made a moving appeal to us on this side tO"'
introduce the principle of representation in our States. That our
work should be solely directed to the welfare of our subjects, and
should carry with it their co-operation in the fullest possible
. measure, are propositions which are axiomatic; but we are not sure
whether the principle o£ election or the principle of selection,.
having regard to the circumstances in which we are placed, our
traditions, and our history, will best achieve this end. In thisconnection I would invite' your attention to what I said when· I
spoke last that we in Hyderabad are trying in our own way to seehow each vocational interest, through its own proper representative,
may be brought into intimate contact with Government, so that it
may have an opportunity of expressing its views, and Government
of expressing their policy to it. I am, therefore, particularly
grateful to the distinguished leaders o£ Indian opinion who have
spoken in favour of giving us time to work out our ideas on this
subject on our own lines, and I hope they on their side will regard
t~is assurance in the same friendly spirit as that in which it is
given.
My view in regard to question (i) under Head 3 is, that the
governing principle with regard to legislation should be that the
assent of both Chambers is required to the enactment of a Bill. I
share with Mr. Gandhi a preference for a unicameral Federal Legislature, and it was only in deference to what we on this side
understood to be the strongly held view of our British Indian
colleagues that I agreed on the last occasion to a bicameral Legislature. I would, however, beg this Committee always to bear
clearly in mind the content of the possible subjects within the scope
of the Legislature and the best method of dealing with them, and,
with this end in view, to decide on the strength and composition o-f
the Legislature which will deal with them. It is conceded on all
hands that the Units of the Federation will have the fullest possible
autonomy. The Governments of these Units in British India will
be wholly Indian; they will be fully responsible to democratic
Legislatures. It will be these Units that will administer finally
in full and unimpaired authority the subjects which most concern
the people; their land revenue administration, their police administration, their system o£ education, public health, their development
of education, irrigation, agriculture, and so forth. The subjects
which will fall within the Federal sphere will be comparatively
few. They will be largely administrative and very technical in
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nature, such as Communications, Posts and Telegraphs, Currency,
and so on. It would therefore seem to be both simpler and more
~conomical, without detrarting in any way from its Indian and
democratic character, to have these Federal subjects brought within
the purview of one Chamber representing the Governments of the .
federating lJnits, like the old German Bundesrat. There would, in
the first place, be economy in money, which is a very important
-.consideration in a poor country like India. There would secondly
he economy in the time taken for the despatch of public business,
which is also an important consideration in a country where provincial representatives will have to travel long distances to the
~,ederal Capital. There would thirdly, be economy in personnel in
not denuding the llrovinces of such a large number of their best and
most representative men from nation-building work and making
them cast longing eyes to the more speetacular environment of
Delhi and Simla. It would also be simpler in so far as procedure
is concerned if we had a unicameral Legislature; none of the questions under this Head 3 would arise.
These are some of the reasons for which, under Head 1, I would
strive to make the Federal Legislature in any case, whether unicameral or bicameral, as small as possible, and to devise measures
which I think are practicable-whic·h will serve, on the one hand,
to satisfy the democratic sentiments of British Indian statesmen
and the desire voiced by His Highness of Sangli not to be excluded
from representation, on the part of the so-c·alled smaller Indian
States, whilst at the same time-as I hope to show later on to my
fellow representatives on the Indian States Delegation-to provide
a bridge for some valuable elements in the Dholpur-Pattani
scheme.

If, however, British Indian sentiment-and I would be the last
person to ignore a sentiment, if widely and strongly held, as was
shown when last year I gave way in favour of two Houses out of
deference to what I then understood was the unanimous British
Indian sentiment-remains inexorable in favour of two Houses,
then I submit that the powers and functions of both Chambers
should be equal. There can be no analogy between the British
House of Commons and House of Lords or the Council of State and
the Legislative Assembly, and the Lower and 'C'pper Houses of the
future Indian Federal Legislature. I am constrained to use the
words " Upper " and " Lower " as they have been used in this
debate. They are really misnomers; and, in my view, other names
should be used to dt>srribe the two wings of the Federal Legislature.
The two Houses will not represent one the people and the other a
hereditary aristocracy, but different pointt> of view. I do not
believe in one Chamber being fashioned with the set purpose of
being a stabilising influence over the other. I would endeavour to
make them both equally stable. I£ we adopt the bicameral principle, the Upper House will presumably 1·epresent the Units of the
Federation, whether they be British Indian Provinces or Indian
:States, ana the Lower the Federation as a whole. What is neces-
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sary is that the highly technical and mainly administrative subject-s, which it will fall to the Federal Legislature to consider,.
should be dealt with by those who can approach them with different.
sets of experience and knowledge. 'rhat is why I desire that such
experience and knowledge should be distributed over the two,
Chambers so as to make them both equally important and valuable.
We must always ke~p before us a picture of the future state of
affairs when we are discussing and deciding upon the Federal
Structure. In the Provinces, there will be a complete autonomy
with the responsibility of the Executive to the Legislature. It will
be the Provincial Executive and the Provincial Legislature which
will deal with matters affecting the dav to day life of the ordinarv
individual. The Federal Executive and the. Federal Legislatur"e·
will, on the other hanq, be dealing with administrative and what
might almost be called technical matters. The Federal Structure
need not and should not, therefore,. be modelled on what the Provi.ncial Structure may be; for the latter will be designed for purposes quite different from the former. As between the two Houses
of the Federal Legislature, there will not be the same conflict of
interests as between a democratic house and one representing the
hereditary principle; but there will be need for adjustments between
the two. I wish therefore-if we are to have two Chambers-to
start them on a footing of absolute equality so far as the written
constitution is concerned. I would not, therefore, exclude from
the Upper House the power of initiating a Money Bill or amending
a Vote of Supply.
It is possible, as has happened in other constitutions, that one
Chamber, owing to its greater intrinsic merit, may gain superiority
over the other-the Upper over the Lower or vice versa; but we
must leave that to time and experience and the unwritten, but no
less binding, law of custom and usage. It may be that in time one
class of questions may come to be vested in one House and another
in the other. It may be that the Government of the day may find
one House with regard to any particular question more suited for
being the initiating Chamber than the other. There will be further
a transitional period, as Sir Provash Chunder Mitter said, beforesuch matters settle down as definite features of our constitution.
Question (iii), which is as to where the deciding voice is to lie,
does not therefore arise.
With regard to question (iv), if the principle of equality of the
two Chambers is accepted, it necessarily follows that all Bills, including Money Bills, should be introduced in·, and amended by,
either Chamber, and that the function of voting Supply should be
shared by both Chambers. So far as Bills, including Money Bills,
are concerned, that function is even now shared by both the Housesof the Indian Legislah~re as at present constituted. The voting of
supply, however, is, I understand, at present vested in the Lower
House of the Indian Legislature alone. Given equality of the twoChambers, then logically the Federal Upper House should have the>
power of voting supply in the same way as the Federal Lower·
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House. In practice, also, I can see no disadvantages in this. The
Federal Budget-which, by the way, will be much less complicated
than the present Central Government of India Budget-can be
introduced simultaneously in both Houses of the Federal Legislature. A time limit could be imposed on both, as it is now imposed
Qn the one House, within which they should complete the voting.
Following that there might be a short period which could be
reserved for a Joint Session of both Houses to resolve any disagreements which may have become apparent in the course of the voting
in either House. I realise that the Upper House, by refusing to
pass the Annual Money Bill, could compel consideration of the
expenditure policy of the Government; but that is cumbrous, and
therefore not so effective as the power to vote on each item of Supply
directly it comes up. I shall give a concrete example. A Member
of the Upper House might consider that there was extravagance in
ihe opening of new postal circles. He could raise that question
more effectively and more conveniently on the Post Office Vote than
when the whole Money Bill came up for consideration. Refusal
to pass a Money Bill would require very grave reasons before such
action could be justified. The result would be that, for the sake of
small but necessary economies, it would not be considered worth
while by the Upper Chamber to take such a drastic step. The
Budget would be introduced in both Houses by the Government of
the day, and the Government, being responsible to both Hou:;es,
would necessarily have a majority in each. Occasions for difference
between the two Houses would never be such as could not be resolved
by the Government, which, being responsible to the Legislature,
would ipso facto have a majority in both Houses, as I have already
said. A separate discussion of the Budget Heads in both Houses,
however, would make the Government better acquainted with the
trend of opinion in both. It is for this reason that I would prefer
the function of voting Supply to be discharged separately by the
two Chambers, instead of making a Joint Session ewn f01 this
purpose a normal feature of the constituiion.
Coming to (iv) (c)-when a joint sitting is necessary for tht>
passage either of legislation or of grants in the event of a difference
Qf opinion between the two Houses, the Joint Session, in my view,
should be composed of an equal number of representatives of each
house. I find myself practically in complete agreement with what
Mr. Zafrullah Khan has so lucidly explained in this regard. I am
given to understand that, even in the present Indian Legislature,
-wheneve:r: a Joint Committee of the two Houses is appointed to
C{msider legislation other than ~1oney Bills, an equal number of
representatives from each House are put on the Committee. The
powers of the two Houses of the present. Indian Legislature are
·admittedly unequal in view of the exception in regard to finance,
whereas we want the two Chambers of the Federal Legislature to
have equality. All that I want, therefore, is that the present
practice be continued, with this addition, that the principle of equal
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·representation be adopted in the case of all legislation, including
::Money .Bills.
I do not hold with the view, as I have repeatedly stated, that
.one House should be a check on the other. As I have made it clear
in the course of my speech and my previous utterances, my prefer-ences are for a unicameral Legislature; but if you are going to
·have two Chambers the composition of which reflects different points
-of view, then I submit that both these Chambers have an equal
.concern in matters of Federal taxation.
If you will look at the subjects with which the Federal Legis1ature will deal, you will at once see that they will affect the
Federal Units as whole units very intimately. Take, for example,
1egislation in regard to either Customs or Railways. A Federal
·unit like Bombay or Madras or Hyderabad will have to examine
-such legislation from the point of view of its effect on the Unit as
·a whole,. the interests of the individual inhabitants of Madras,
·Bombay or Hyderabad being subsidiary to. and dependent on the
:interests of the Unit, to which they may happen to belong. In this
matter analogy is sometimes drawn from what obtains in other
·countries, and especially in those countries where unitary systems
of government prevail; but such analogies are apt to be misleading.
·For where there is unitary government, the popular House must
·needs be the guardian of the purse; whereas, under a Federal
·Government of India, in so far as Federal subjects are concerned,
it will be for the consideration of Federal Units as a whole how
'Federal taxation will bear on the people of those Units, in all the
departments of Government, including those entrusted directly and
·finally to those Units. Here again, however, we are open to argument. If our British Indian colleagues, for sufficient reasons,
·would have it necessarily so, we of the Indian States will b~ prepared to reconsider our position when Federal finance comes up for
.discussion. It may be that, if a scheme of Federal finance is
adopted that is entirely acceptable to the States, we will agree-if
·our British Indian friends so insist-that differences with regard to
'Money Bills be resolved in a Joint Session of the full strength of
the two Houses by a bare majority. This, I must make clear,
applies only to Money Bills and the voting of Supply. For all
<lther legislative purposes we want the Joint Session to be c_omposed
·.of an equal number of representatives from each house.

So far as (v) is concerned, I agree with Sir Tej Bahadur Sapru
-that ordinarily and technically the power should belong to the
Governor-General, but that the Government of the day would exer·cise a potent voice in the matter.
The answer to question (vi) must, of course, be in the a;ffirmative.
Sardar U jjal Singh: My Lord Chancellor, I would not like to
enter into any discussion with regard to the question. of a uni·cameral Legislature and bicameral Legislature, for we. discussed
this subject at great length under Head 2; nor would I hke to deal
·with the existing system that :we ~ave got jn India and to enter into
R.T.C.-1.
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any criticism or draw any inspiration from .the exist~ng Council of
State, :for the present GovernmPnt of Indm .A.ct g1ves such vast
powers to the Governor-General that the Counc-il of State has had
no opportunity of asserting itself, and the provision of a Joint
Session has, I believe, not once been tried.
I would like to deal with the points which come under Read 3
in the order in which you have placed them. With regard to
Xo. (i), it is agreed generally that the assent of both House~ i~>
necessary for the passing of any legislative measure and it follows
that the powers of both Rouses should be approximately equal. I
would only make an exception with regard to the powers of thf'se
two Houses in connection with money matters; and this exception
is generally adopted in most other constitutions, not only uuitary
constitutions but federal constitutions.
So far as money matters are concerned, I would like to give a.
few illustrations from present-day federations. Take first the
Dominion of Canada, a Member of the British Commonwealth.
There, Sir, Section 53, which has already been pointed out by
various speakers, only says that" Bms for appropriating any Part of the Public Revenue,
or for imposing any Tax or Impost, shall originate in theHouse of Commons."
In Canada the powers of the two Chambers have not been definitely
defined. The reason for this is that, under section 18, it is laid
down that Canada will follow generally the British model. It
says:" The Privileges, Immunities, and Powers to be held,.
enjoyed, and exercised . . . . "
Dr. Ambedkar: That has no relevancy to this; it is privilege·
inside the House.
Sardar U jjal Singh: I beg your pardon.
" The Privileges, Immunities,. and Powers to he held,
enjoyed, and exercised hv the Senate and bv the House of
Commons . . . . "
·
"
it does not mean the Members of the House of Commons.
D1·. Ambcdka·r: No, Sir. If you refer to the Preamble, you will
see there that the Canadian Constitution lays down that the Canadian Constitution shall be similar to that laid down in the United'
Kingdom; and you will see that the relations between the House of
Commons and the House of Lords are to be the governing principlein Canada, but the privileges of the House of Commons in Canada
are not affected there.
Sardar U jjal Singh: I beg to differ. Besides the llreamble,
section 18 says:~
" The Privileges, Immunities, and Powers to be held,
enjoyed, and exercised by the Senate and by the House of
Commons and by the Members thereof respectively shall be-
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such as are from Time to Time defined by Act of the Parlia-·
ment of Canada, but so that the same shall never exceed
those at the passing of this Act held, enjoyed, and exercised
by the Commons House of Parliament o£ the United Kingdom
of Great Britain and Ireland and by the Members thereof."
'So in Canada the powers o£ the two Houses are not definitely defined
the exception of Money Bills, as to which it is laid down that
Money Bills shall originate in the Lower House. Otherwise it
implies that the powers are equal, but they are to be defined from
time to time by the various Acts of the Canadian Parliament.
Then,. i£ you come to the Australian Constitution, section 53
again lays down a different principle for money Bills. Section 53
reads:" Proposed laws appropriating revenue or moneys, or imposing taxation, shall not originate in the Senate."
Then again : " The Senate may not amend proposed laws imposing
taxation, or proposed laws appropriating revenue or moneys
for the ordinary annual services of the Government.
The Senate may not amend any proposed law so as to
increase any proposed charge or burden on the people.
The Senate may at any stage return to the House of
Representatives any proposed law which the Senate may not
amend, requesting, by message, the omission or amendment
o£ any items or provisions therein. And the House of Representatives may, i£ it thinks fit, make any of such omissions
or amendments, with or without modifications.
Except as provided in this section, the Senate shall have
equal power with the House of Representatives in respect of
all proposed laws."
:So that here again exception is made with regard to Money Bills.
Then, coming to modern constitutions-those of Czechoslovakia
and the German Republic-in Czechoslovakia, sections 41, 42, 43
.and 44 lay down the procedure. Section 41 lays down:" Proposals for legislation may originate either with the
Government or in either Chamber.
2. Every proposal made by Members of either Chamber
shall be accompanied by an estimate of the financial issue
involved and by a proposal for the defraying of the necessary
cost.
3. Proposals of the Government for Budget and Army
Bills must first be presented to the Chamber of Deputies."
Section 44 says:" A measure passed by the Chamber of Deputies shall
become law, despite an adverse decision of the Senate, if the
Chamber of Deputies declares, by a majority of 50 per cent.
of all its members, that it adheres to its first decision.
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Should the Senate reject a Draft Bill passed by the Chamber
of Deputies by a majority o£ all its members, the Bill becomes law provided that the Chamber of Deputies re-enacts
its decision by a three-fifths majority of all its members."
In the German Constitution, article 74, the Reichsrat, the
Upper House, has practically no powers. It says:"The Reichsrat "-(that is, the Upper House)-" has the
right of protest against a law passed by the Reichstag.
This protest must be lodged with the Federal Government
within two weeks after the final vote in the Reichstag, and
must be supported by reasons, presented within another two
weeks at latest.
In case of a protest, the law shall be brought before the
Reichstag for further consideration. Should the Reichstag
and the Reichsrat not arrive at an agreement, the·
President of the Federation may, within three months,
order an appeal to the people upon the subject in
dispute. Should the President not make use of this right,
the law does not come into operation. Should the Reichstag
decide by a two-thirds majority against the protest of the
Reichsrat, the President must either promulgate the la.w
within three months, in the form approved by the Reichstag,.
or order an appeal to the people."
In the case o£ Money Bills, in practically every constitution a
provision is made that they should originate in the Lower House,
and in many constitutions the Lower House has a predominant
voice. In the Australian Constitution it is practically the Lower
House that has the final say. I would, therefore, suggest that,
with regard to Money Bills, the initiative should vest in the Lower
House alone; secondly, that the Upper House should not amend
a Money Bill, but, as in Austrailia, should submit suggestions to
the Lower House which the Lower House might consider; and,
thirdly, that in order to allow those suggestions of the Upper
House full consideration by the Lower House, instead o£ a Joint
Session, the device which has been proposed (and with which I
agree) with regard to other legislation-Section 44 of the Czechoslovakian Constitution-may be adopted. This Section also gives
more or less the same opportunity for consideration of a Bill as it
is proposed that the Joint Session should do. After reading this
Section it will be olear that full opportunity is given to the Members of the Lower House to consider the proposals of the Upper
House with regard to the Bill. Then, if the Lower House passes
the measure again by a three-fifths majority, it becomes law.
Therefore, I would suggest that, with regard to the Finance Bill,
the Lower House should have an opportunity o£ reconsidering any
suggestions that the Upper House may have made; and then, if
the Lower House again passes that BiU by a particular majority,
say three-fifths, the Bill ought to be considered as passed, and thereshould be no need for a Joint Session.
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Com~ng to (iv)--:-1 ~ave said that all Bills, except Money Bills,
may be mtroduced m either Chamber. W1th regard to (b), I think
that the function of voting Supply should vest with the Lower
House under the conditions that I have stated. With r~gard to (c)
I think that differences between the two Chambers should be recon~
ciled in all matters excepting Finance, in which I would like the
adoption of Section 44 of the Czechoskvakian Constitution, viz.
a Joint Session of all the Members of both Chambers sitting to:
gether and deciding by a bare majority of the Members present.
I have carefully studied the views which have been put forward
with regard to the necessity of providing for a two-thirds majority
or an absolute majority. It is perfectly true that, if the number
of Members of the Lower House is three hundred and of the
Upper House one hundred and :fifty, a bare majority would mean
that, if all the Members were present and if two hundred and
twenty-six out of four hundred and fifty Members were in favour
of that measure, the measure could be carried. But the question
should be examined .from another point of view. Supposing that
the legislation is carried through the Lower House by a majority
of, say, two-thirds; then two hundred Members of the Lower
House would be in favour of that measure and one hundred
against it. Supposing, for example, that it is a reactionary
measure; in that case one hundred Members of the I,ower House
are. not going to make common cause with the other Members of
the Lower House, but are like1y to make common cause with the
Members of the Upper House, more or less representing a conservative view. So that those who insist upon a particular majority
in a Joint Session pre-suppose that, at the Joint Session, the Members of the Lower House will act individually as representing one
Chamber, and the Members of the Upper House will also
act individually as representing the other Chamber. There is no
clash between one Chamber and the other. It will be a
difference of opinion, and it may be an honest difference of
opinion, on a particular majority, say _two-thirds, in a Joint
measure. Therefore, if the device of requiring a particu1ar
Session, were adopted, the effect· of it would be that, even
if a popular measure were carried through in the Lower House by
a three-fourths majority, it might have no chance of acceptance in
a Joint Session. The Upper House should certainly exercise a
stabilising influence but it should not be a block in the progress
of India and it sho~ld not be allowed to make a democratic institution a £arce.

With regard to (v), technically speaking it will be the Governor General who will call for such a Joint Session; but in all cases
a Joint Session should be convened except when the Mover of the
Bill does not wish to press his measure and aliows it to lapse.
With regard to (vi), even in South Africa some device is
adopted before a Joint Session is resorted to, namely, that the
measure should be passed again in a second ·Session of the Lower
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House before the machinery of Joint :Session is put into operation.
In my opinion, some time ought to elapse before a Joint Session
is called. On the last point I quite agree with many of my friends
that provision for all these measures should be made in the constitution, and it should not be left to any convention or custom.
H.li. The Maharaja of B1'kaner: My Lord Chancellor, I will
confine myself merely to making a couple of observations under
Head 3, and will, when speaking later on Head 1, ask to be permitted to make a few general observations about the standpoint of
the States generally in regard to the matters coming before us.
May I say, :first, that the Princes and States have no desire to
render the work of the future Federal Government impossible, and
that they are most anxious in every reasonable manner possible to
co-operate with British India and to avoid any conflict. We want
a constitution which will work, where the components will be
parts of a Federal whole, not divided into States on the one side
and British India on the other, but members of one family, working together in peace and harmony.
In the observations made regarding Head 3, it has to be pointed
out that we have yet to discuss constitutional safeguards which are
matters of especial importance to the States. We have also to
discuss the subjects included in the :field o£ Federal finance; and
the views of the Indian States Delegation expressed to-day are
subject to any reconsideration that may be necessary after we have
dealt with these two points. Therefore, although it is hardly
necessary here-stiil, in view o£ the alarm created in the minds of
the Princes and States in India regarding the subjects now under
discussion and other details, it is perhaps as well to add on this
occasion that our views under Head 3 are also subject to two
obvious guarantees, namely (1), that the Federal Government will
derive its revenues by " indirect " taxation and will not be empowered to impose " direct " taxation on the Indian States or to
demand any fresh contributions; and (2), that there will be no
discrimination against the States and their subjects in regard to
taxation or in any other mattel'--a point on which I venture to think
all will be agreed. I need only say further that the States are
deeply interested in the establishment of a stable and sound Federal Government.
Dr. Shafa'at Ahmad Khan: Lord Chancellor, after what has
been said bv Sir Muhammad Shafi and Sir Tej Bahadur Sapru,
I need not detain this Committee with anv elaborate discussion of
the various problems. I would merely like to emphasise two or
three points. The first, I.ord C:hancellor, is that, in framin~r a
constitution for the t'"pper and the J,ower Houses, we must keep
one aim constantly in view. It is this-that the Upper House is
g-oing- to be the custodian of the interests of the States of British
India and of Indian India. ConsNp1ently the l?'pper House must
be such as will be able to protect and safeguard those interests.
So it i,: from this point of view, Loro Chanrellor, that we shoulil
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Jiseuss the question of federation as regards the hvo Houses. TheStates, both from British India and from Indian India will have
certain rights defined in the constitution. There will' be certain
subjects reserved for the States and others reserved for the Federal
Government. This will be a check on the power of the Federal
Government in its relation to the Provincial Governments; but
there will be yet another check, which I may call the internal
check. 'l'his will exist in the form o£ a strong and influential
Upper House. Therefore, we need not merely the check in the
form of division of subjects, but also the check imposed by the
presence of a really influential and representative Upper House.
This internal check on th~ . power of the Federal Government
would ·not be in the sense of antagonism, not in the sense of conflict, and not in the sense of any clash between the two component
elements of the Federation and the Central Government, but in
the sense of the protection of the interests of the component Units.
So it is from this ·point of view, Lord Chancellor, that I look at
this question.
The other point to which I would like to draw your attention
is that our Upper Chamber, whi~h I should call the Senate, will
be an altogether different body from the Council of State of the
present time. It will be different and it ought to be di:fferen!.
Chait·man: I do not think you need labour that point at any
length, because I do not think anyoody would dispute what you
.
say on that head.

Dr. Shaja'at Ahmad Khan: The Upper House will, in my
opinion, contain the ablest and the most influential leaders both
from British India and from the Indian States. I am certain that,
when the Upper House develops its powers and acquires. influence,
the Indian States will send their ab'lest representatives and their
most experienced Ministers to the Upper House. Consequently
the Upper House will become, if I may say so, the foundry in
which public opinion is melted and cast. It is from this point
of view that I envisage the constitution of the Upper House.
Lord Chancellor, the question of the power of the Upper House
is therefore of supreme importance. One point has been raised
to-day by Sir Akbar Hydari. He said that the two Houses should
have co-ordinate and equal powers. I do not wish to commit myself on this pDint at this stage. I would simply like to point out
that, if they are going to have co-ordin~te powers, then there wiH
have to be responsibility of the Ministers to both the Houses or
complete irresponsibility, in other words, presidential :form of government. That has been the practice in the United States of
.America and in Switzerland. In these two countries there is no
responsibility of Ministers and the system is entirely diff.erent :fr?m
what is called the Parliamentarv system. Therefore this questiOn
can only be discussed if and wh~n we have decided the question of
the resp9nsibility of }tfinisters to one House or to both Houses.
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Sir Akbar Hydari: I think Sir Tej Bahadur Sapru made it
clear that they would be responsible to both.
Sir Tej Bahadur Sapru: No.
Sir Akbar Hydari: That the defeat of the Ministry coU'ld be
only by . . . . .
Sir Tej Bahadur Sapru: That was with regard to a vote of noconfidence only.
Dr. Shaja'at Ahmad Kh.an: Then, Lord Chancellor, the other
question is whether the Upper House should have the power to
amend or whether it should have merely the power to suggest
amendment. From a practical point of view I admit that there
is not much material difference; but I should prefer to get this
practice regularised and formalised instead of leaving it in the
unsatisfactory position in which it now is in the Australian Constitution. I believe that the report on the working of the Australian
'Constitution which has just been published will throw further
light on the working of the Senate in Australia. A number of
suggestions for amendment were made by the Australian Senate,
but they did not exercise that influence on the Lower House which
they would have exercised if the position had been legalised and
the power of the Senate had been definitely affirmed and explicitly
stated in the constitution itself. From this point of view, therefore, I think it would be better if the Upper House were given this
power explicitly in the constitution. I do not think there is really
much material difference; but it would make a difference ultimateiy in the actual day-to-day practical working of the constitution of
the new India.
The other point is with regard to a possible deadlock between
the two Houses. In all constitutions you must have-to use an
Americanism-an emergehcy exit from a deadly deadlock; and
for this emergency exit various provisions have been made and
various remedies have been suggested. My humble opinion is that,
when we are studying any constitution, we must see whether that
constitution has actually worked well or not. It is not enough to
see whether there is such and such a provision in the constitution,
but we must go further and see how that provision has actually
worked. The second point I should like to emphasise, therefore,
is that, when drawing analogies, we must be very carefuiJ. to pay
regard to the similarity of conditions in the various countries.
I have the greatest possible respect for the experience and
knowledge of Sir Tej Bahadur Sapru, but on this point I beg to
differ from him. I believe that the South African Constitution is
not and really cannot be a good model for us, even on this point.
I hold this view because the Routh African Constitution is essentially a unitary constitution. It is framed with the express and
avowed object of drawing all the lJOWers of the Provinces into the
fold of the Central Gover.n.ment. The original idea, of course, was
to have a true and genuine federation; but when the Copvention
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met in 1908, the federation was transformed into a union, with
the result that, at the present time, the Provincia!! Governments in
South Africa are virtually glorified local bodies, and the proposal
has now been made that even the small powers they possess should
be taken away from: them. The South African Constitution, I
beg to submit, is therefore not really a very good model for us.
I£ we want a pattern suitable for India, I· suggest that we must
go to the constitutions of countries the conditions of which are
similar to ours; and the constitutions which I submit can really
heip us are constitutions such as those of the United States of
America, of the old German Empire and of Australia. As I have
already emphasised, however, it is important to see how the various
provisions actually work in practice. We must ask the question
which every pragmatist asks-" How does it work?"
The Australian Constitution has failed utterly so far as the
Senate is concerned. The recent report on the working of the
Australian Constitution admits that the Senat~ has proved utterly
useless and powerless so far as protection of the rights of the various
States is concerned. Consequently, when we want to apply some
of the provisions of modern constitutions, I beg to submit that we
should apply only those provisions which were passed to deal with
conditions analogous to those in India. From this point of view
I submit that it would be better, in the case of a deadlock, not t(}
follow the South African model, but to follow the Australian model,
or-as my friend, Sardar Ujjal Singh, said just now-the model
of the Czechoslovakian or German Constitutions. I might also cite
the provisions of the British Parliament Act of 1911 in case of
deadlock. So far as South Africa and Australia are concerned,
they do not make any distinction in the case of deadlock between
Money Bills and ordinary Bills. In the case of Money Bills, I
think the time will have to be shortened to a fortnight or a month,
and within that time a joint conference between the Upper and
Lower Houses must be held; but, in the case of ordinary Bills, I
should be inclined to copy the provision of Section 57 of the Australian Act as it stands.
Sir Tej Bahadur Sapru: Do you suggest that, following the
Australian model, there must be a dissolution before a Joint
Session takes place? That is of the essence of the Australian model.
Dr. Shafa'at Ahmad Khan: I would not go so far as that; my
point is that I want to interpose delay, and sufficient delay. The
delay imposed in the South African Constitution is not sufficient
for my purpose. But I do not want any dissolution; I merely
want a substantial delay.
Sir Tej Bahadur Sapru: In other words, instead of three
months you want six, or instead of six months you want nine;
but you· do not want to go the whole length of the Australian
Constitution and have a dissolution P
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Dr. Shafa'at Ahmad Khan: The estience of that Section is that
there should be sufficient delay to prevent the matter being considered from a party point of view.

J1 r. Joshi: You think the 1911 British Aqt is simpler and is to
he preferred?
Dr. Shaja'at Ahmad Khan: I only make that suggestion.
Dr. Ambedkar: The views which have been expressed so far
have struck one note which I think is common to all; and that is,
that in regulating the relations of the two Houses in the future
Constitution of India, there should be equality of status, equality
of power, granted to them, except of course in such small and minor
matters as the right of initiative with regard to Money Bills and
the right of voting Supply. Bearing that, the general consensus
of opinion, I think, was that the two Houses should enjoy equality
of position.
Now, in all humility and with all respect to the gentlemen who
have spoken before me, I must say that I cannot agree with their
views. The reason for the difference of opinion that exists between myself and them appears to me to arise from the simple fa<'t
that we take a totally different view of the functions and the purposes of the Second Chamber. I could quite understand the views
<Jf those gentlemen who propounded yesterday the proposition that
the two Houses must enjoy co-equal powers if our Legislature were
so constituted that each Chamber represented, to use ancient language, separate Estates of the Realm. If the Lower House were
·composed of classes which were not represented in the Upper
Chamber, and if the Upper Chamber were composed of classes
which were not represented in the popular Chamber, then
there would be something to say for a view of the sort
that was expressed yesterday. But, if our Legislature were
·constituted on the plan of what I call separate Estates of the
Realm, I, for one, would not give my consent to a bicameral
Legislature; for, speaking for the masses-I am a rival of Mahatma
Gandhi in this respect-speaking for the masses, I could not consent to such a Legislature, and thereby consign their destiny to
a government working under a system of this kind and thus-to
use an expression of the late Lord Asquith-functioning under a
-system of false balances and loaded dice.
As a matter of fact, the Houses of our Legisbture, unless I am
mistaken, are not goin~ to be constituted on the basis of separate
representation of separate Estates. I£ I understand correctly the
composition of the future Le~islature, I take it that the Lower
Chamber will be a popularly constituted Chamber-a Chamber
which will represent each and every elass, each and every shade of
publie opinion. That bein~ so, I submit that we cannot have a
Second Chamber which would claim to be its rival or which could
elaim to have co-equal status. That being my view. I submit,
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I-'ord Chancellor, that, so :far as the question propounded in subhead (ii) of Head No. 3 is concerned, I would answer it by saying
that the decisive voice must be vested in the Lower Chamber.
Chairman: Would you put that in the constitution, Dr.
Ambedkar?
Dr. Ambedkar: Yes, I think it could be done.
Chairman: It could be done; but would you favour it being
doneP
Dr. Ambedkar: Perhaps you would be kind enough to give me
time to deal with that later on. This must particularly be so in the
case of Finance Bills. The Second Chamber, in my opinion, may
have the power to make suggestions for the consid~ration of the
Lower House, which the Lower House may accept if it likes; but
the Second Chamber shall not only have no power to initiate a
Finance BiH, but it shall not have til.e power to amend it; and a
Finance Bill must become law, as passed by the Lower House, even
if it was rejected by the Upper House.

Now, I recognise that the proposal which I have made appears
to be a very radical proposal-in fact, I think it might be described
as a revolutionary proposal; but, My Lord Chancellor, if so, it is
only because yesterday, when our learned colleagues Sir Tej Bahadur Sapru and Sir Muhammad Shan dealt with this question, they
did not refer to some of the most modern constitutions. It was a
surprise to me that they should have confined themselves to draw.:
ing iUustrations from the relatively ancient Constitutions of the
Dominion of Canada, Australia, or South Africa. The Canadian
Constitution was framed in 1867', the Australian in 1901, the South
African in 1909. I do not know why they did not consider the
constitutional relations that exist between the House of Commons
and the House of Lords here. I do not know why they did not
consider the relations that exist, for instance, between the two
Houses in Ireland; nor do I quite understand why they forgot to
consider the proposals of the Bryce Committee. If tney had 'done
so, I am sure that the surprise with which this proposal of mine
has been received by members of this ·committee would not have
existed; but, as they have not done so, I would venture to support
my proposal by citing precedents for. it. Now, my proposal
is exactly the proposal} that is embodied in the Parliament
Act of 1911. There it is proviqed that, so far as a Monev Bil'l is
concerned. the House of Lords mav consider, but the House of
Commons· is supreme; and it is pro~ided in the Act that when a
Money Bill is considered and passed by the House of Commons it
shall become law, notwithstanding- file absence of consent of the
House oJ Lords, provided His Majesty gives his 'Assent to the
Bill. Again, My Lord, this is the relationshiv that is laid down
between the .two Houses,. so fa-r: as Money Bills are concerned, in.

•
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the Irish Constitution.
says:-

Section 3~ of the Irish Constitution

" Dail Eireann shall in relation to the subject matter of
Money Bills as hereinafter defined have legislative authority
exclusive of Seanad Eireann."
Then Article 38 says that" Every Bill initiated in and passed by Dail Eireann shall
be sent to Seanad Eireann and may, unless it be a Money
Bill, be amended in Seanad Eireann,"
and so on,
" but a Bill passed by Dail Eireann

"

and then the rest {Qllows that Article.
The next authority that I would cite in support of my proposition is the recommendation of the Bryce Committee. ~ow, as all
of us know, this was a most representative Committee-a Committee
the membership of which was drawn both from the House of
Commons and from the House of Lords-and the Committee ~Came
to the unanimous conclusion that, at least so far as ~Ionev Bills
were concerned, the provisions embodied in the Parliament ·Act Q{
1911 were right and proper.
Then, My Lord, I would cite a third authority in favour of this
proposition. The Report of the Bryce Committee and the recommendations made by it were not slielved; they were considered by
the Coalition Gnvernment of 1922. Resolutions were moved (I am
~lad to see that Lord Peel is here) snowing what action the Government of the day was prepared to take upon the Report of th'e
Brvee Committee. The Resoh1tions were placed before Parliament
on the 11th Ju'ly, 1922. The Fourth Resolution reads as follows:" That while the House ot I1ords shall not amend or re.fect Money Bills. the decision as to whet'her a Bill is or is
not a Monev Bill, or is nartly a Monev Bill and partlv not
n. M'onev Rill. shali he r~ferred to a Joint Btandin!1'
f'ommit+ee of the two Housefl, the derision of whif'b Rhall
he final."
The nrinf'iple rf'f'ommenden hv the Rrvee Committee, that a
R1ll shall he the exelusive ~Coneern of the House of Commons,
was aerepted and affirmed hv Hi~>se Resolutions. JJ(>,t me here
ouote the RPPeeh made bv Visrount Peel, then the SPrretarv of
State for India. on thP!'e Resolutions. In moving- the ReRolutiom
he said that the Resolutions were a g-eneral sketeh lavin<r down
nrinrinles onlv. He went on to sav t.hat the Second Chamber
should not have equal nower to. or beeome a rival of. the Hom;e of
Commons. nor have th'e power of dismissing- Governments or
:making the Executive equally responsible to both Chambers.
~fonev
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I think that I have given sufficient authority in support of the
:Proposition which I have placed before this Committee for its consi·deration.
Lord Peel: May I suggest that that was a Coalition Govern·ment?
Dr. Ambedkar: It was a Coalition Government.
Lord Peel: In a Coalition Government you cannot say everything that you want to say.
Dr. Ambedkar: Your Lordship may have made mental reservations-! cannot say-but there it is. The Coalition Government
was a Government in which more than one Party had joined.
'Therefore, the statement made in the name of the Coa[ition Gov·ernment was a statement which had the support of more than one
Party, including Lord Peel. I submit that I have cited sufficient
-authority to show that the proposition that I have placed before
-this Committee is not a revolutionary proposition.
Sir Tej Bahadur Sap1·u: May I ask Dr. Ambedkar if he will
give a reference to any federal constitution to support his point of
view? England is not a federation, and Ireland is not a federation.
Dr. Ambedkar: That is so.
Sir Tej Bahadur Sapru: The Bryce Committee had nothing to
.do with a federation.
Dr. Ambedkar: My reply is that, unless your federal constitution was so composed that the Upper House exclusively represented some other interests not represented in the Lower
Chamber, tlie :proposition would stand. This has nothing to do with
±he form of the Government, whether it was unitary or federal.
Sir Provash Chunder Mitter: I should like to ask one question.
"The House of Lords was a hereditary House. Was not the Irish
:Upper House one at that stage also?
D1·. Ambedlcar: I am submitting that even the House of Lords,
which is a most ancient -House, with all the dignity, traditions and
privileges behind it, consented to this revolutionary change.
·what are the Indian States as compared with the House of Lords,
if I may submit it with all due deference?
H.H. The Maharaja of Bilwner: With all due respect to the
·great Peers of the British Realm, the States possess sovereignty
any territory which is not British territory, whereas even the most
important Peers of the Realm and their estates are in a totally
different position.
·
Dr. Ambedkar: The sovereignty is subject to the influence and
power of the House of Lords.
Sir Mu-hammad Shafi: May I ask Dr. Ambedkar what are the
privileges of the House of Lords?
_Dr. Ambedkar: Taking this :position, the next thing that I
·would submit is that the constitution shoula contain a definition
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of what a Finance Bill is. It may be defined, as has been suggested, in the way in which it is defined in the Irish Constitution,
which is not different from the one given in the Parliament Act
o£ 1911.
.
. The next point that I would submit, arising out of the matter,
1s that a Member in charge of a Bill should have the privilege of
claiming that his Bill is a Finance Bill. I£ there is a dispute
between the two Houses as to whether or not a Bill claimed to be
a Finance Bill is a Finance Bill, I submit that the dispute should
be resolved by the decision of a Joint Finance Committee of both
Houses, in which each House should be represented by a number
of Members proportionate to its strength, and in which aU parties
should also be represented according to their strength.
Sir Maneckjee Dadabhoy: You want to make a departure from
the existing practice.
Dr. Ambedkar: Very much so.
Mr. Zajrullah Khan: If the existing practice were satisfactory
we would not be here.
Dr. Ambedkar: The next matter to which I want to come is
non-financial Bills. In the case of non-financial Bills I am prepared to modify the principle applicable to Finance Bills, but for
only two purposes. First, the Second Chamber may have power
to revise and amend non-financiai Bills brought up from the
Lower House, subject to the proviso that no amendment shall be
made by the Second Chamber which is of a financial character.
Secondly, the Second Chamber will have power to hold up, and
to enforce so much delay (and no more) in the passing of a nonfinancial Bill into law, as may be necessary to prevent hasty action,
or as may be needed to enable the opinion of the electorate adequately to be expressed upon it. In view of this, my answer to
the question propounded in the sub-head dealing with non-financial BiUs is that the Upper House should have the right to amend
a non-financial Bill. H the amendments are accepted by the
Lower House, weU and good; but if they are not accepted, then the
eonf<titution should provide that, if a non-financial Bill is passed
th'ree times bv the Lower Chamber in three different sessions of
its life, it shall become law, notwithstanding the opposition o:f the
Rerond Chamber. IJastlv, I submit that these relations between
the two Houses should b~ embodied in [aw, and should not be le:ft
to convention. That is all that I have to submit.
lfr. !yen qa'r: I had not a~ intention o:f intervening- in this
rlebate on the questions that are put under Head 3, because, on the
footino- that there are to be two Chambers, I was prepared to
aQ'ree ~ore or less totallv with what 811' Tei Bahadur Sapru said
would be the position of those on this ~dde of the Hom;e; but the
isRne as to whether there should be two Chambers or only a singlP
0hamber has again been canvassed, and as there has been so much
criticism leve1led ag-aimt the dP:fi.nite statement which Mahatma
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·Gandhi made to this Committee in regard to the preference of him-self, and those of his way of thinking, for having only a single
Chamber, I deem it necessary, with your permission, to !'estate
i;he position in favour of a single Chamber under the constitution
i;hat we have to devise for the country.
Lord Chance'llor, nothing that was urged in favour of two
.Chambers yesterday. has served, so far as the arguments then put
forward were concerned, to shake the position that a single Chamber would satisfy all the purposes for which the Second Chamber
was demanded and was desired. My friend, Sir Muhammad Sha:fi,
in stating the case for a Second Chamber, which he s-aid was overwhelming, gave only two reasons for that, as I understood it. The
first reason was that he was not aware of any federal constitution
in which there were not two Chambers. The second was that, in his
experience as Leader of the Council of State, the Council o£ State
had exercised a steadying influence on the deliberations o£ the
Lower Chamber in the present Indian Legislature.
There was a thira reason also which was put forward, namely,
that with the cry of independence in the air in India, he considered
it very necessary that India should not fall into the methods of
Russian democracy.
Si1· Muhammad Shaft: That was not the third reason; that was
on'ly a development of the second reason. The third reason was
that opinion in all political circles, as mentioned by Pandit
Malaviya, was unanimous in support of a bicameral Legislature.
Mr. Iyengar: I submit, My Lord, so far as that statement is
concerned, that the speeches and pronouncements that have been
made here, beginning with Mahatma Gandhi, and ending, if I
may say so, with my friend, Mrs. Subbarayan, make it clear that
there was no such unanimity in favour of a Second Chamber as they
thought there was. As far as the question of a Second Chamber
is concerned, I do not think the position could have been put in
better form for the purposes of our dispassionate discussion-a
discussion in which we should not be bound merely by precedents
'Or pre-conceived notions-than it was put by Mahatma Gandhi.
Mahatma Gandhi said this : " I am certainly not enamoured of and I do not swear by
two Houses of Legislature. I have no fear of a popular
Legislature running away with itsei£ and hastily passingsome laws of which afterwards it will have to repent. I
would not like to give a bad name to, and then hang, the
popular Legislature. I think that a popular Legislature can
take care of itself; and,· since I am now thinking o£ the
poorest countrv in the world, the less expenses we have to
bear the better" it is for us. I do not for one moment endorse
the idea that unless we have an Upper Chamber to exercise
some control over the popular Chamber the popubr Cham~
her will ruin the country. I have no such fear; but I can
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visualise the state of affairs when there can be a battle royal.
between the popular Chamber and the Upper Chamber.
Anyway, whilst I would not take up a decisive attitude in
connection with it, personally I am firmly of opinion that
we can do with one Chamber only, and that we can do with
it to great advantage. We will certainly save a great deal of
expense if we can bring ourselves to believe that we can do
•
with one Chamber."
My Lord, the argument that you do not find to-day any federal
constitution without two Chambers is, I submit, no argument at
all. 'rhe reasons why there should be two Chambers were not
elucidated by my friend, Sir Muhammad Shafi, but we get them
elucidated by Sir Tej Baharlur Sapru in his speech. I think his
main point was that, so long as you require the representation of
States and Governments as well as of the people of the States, you
must have one Chamber to represent States and Governments and
another Chamber to represent the people of those States. Now, al'l
that I can say, so far as that is concerned, is that neither the
Federal Structure Sub-Committee when it met last year, nor the
Committee this time, has yet accepted the principle that the Lower
House should be constituted upon a direct adult suffrage representing the people of Indian States as well as British Provinces
together. Paragraph 25 o£ the Report of the Federal Structure
Sub-Committee says this : " The general aim of Federal constitutions has been
to provide one legislative Chamber which represents
primarily all the federating units as such, often on a basis
of equal representation for each unit, and a lower chamber
which represents, primarily, the population of the whole
federal area: and in applying this plan, constitutionmakers have commonly provided that the representatives of
the federating units in the distinctly federal chamber shall
be chosen by the Governments or Legislatures of those units,
whi~e the representatives of the population of the federal
area shall be returned by some more popular form of election: it has commonly been provided further that the
(Hstinctively federal chamber should be the smaller of the
two."
And this is what I want to emphasise to the Committee:
" But India's own practical needs and conditions must be
the governing factors, and no constitution, however theoretically perfect, and however ~losely m?delled upon preceden~s
adopted elsewhere, is likel~· to survive the tests. of expenence unless it conforms to the needs and gemus of the
country which adopts it, and unless it is capable of ada~
tation and modification as the character of theRe needs 1s
proved in the working. ~o meet these. needs the f~ae.rai
organisation must be conceived not as a nvalry of confhctmg
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elements, but as a partnership for the devising and efficient
application by common consent of policies required in thecommon interest. For such a partnership the stability of
the Federa'l Government is of the first importance."
Sir Tej Bahadur Sapru: May I ask you whether you agree with.
wha_t you have read?
Mr. Iyengar: Yes, certainly.
Sir Tej Bahadur Sapru: Very well, then, there is no difference ..
Mr. Iyengar: No; but this does not conclude the question of
Second Chambers. On the other hand, I submit, My Lord, that
the question as to what is suited to our needs and requirements
should be answered without reference to precedents. The principal
reason why in our country we want a single House of Legislature
and not two Houses, is that the latter arrangement involves a needless multiplication of machinery, th.at it will promote conflict,
and, above all, that it wiU inflict a needless and great E)Xpense upon
the people of the qountry. That is the ground upon which
llfahatma Gandhi very clearly stated it when hl':l put the position:'' Since I am now thinking of the poorest country in the
wortd, the less expenses we have to bear the better it is for
us."
With regard to that, I have not heard a single argument upon
which we can say how this expense can be saved.
Dr. Ambedkar: But I thought last time you supported a bicameral Legislature.
Mr. Iyengar: No, I did not. I am sorry to say it, but my
friend is entirely mistaken. All I can say, Sir, is that every purpose for which a Seco:f!,d Chamber could be devised and constituted
can be provided for by adopting a single Chamber and by adopting such expedients as are necessary to provide for the purposes
for which a Second Chamber is proposed to be brought into
existence. On that I submit, My Lord, that Mahatma Gandh.i
has put the position perfectly fairly. Therefore I feel we should
not go wrong if we tried the method of having one Chamber only.
Make it as perfect as human ingenuity can, by all means, but be
satisfied with only one Chamber. Therefore I do not think we
should treat the question of adding a Second Chamber as res
judicata, because I find that my friend, Sir Akbar Hydari, once
again definitely stated to this House that he was throughout in
favour of only a unicameral Legislature, and that he. assented to
the provision of two Chambers merely because he did not want
definitely to dissent on that.
S1:r Te.f Ba,had1lr Sapru: llfay I know whether the Congress
wou'ld accept the unicameral Legislature suggested by Sir Akbar
Hydari?
Mr. htenqar: The question whether any particular unic3;meral
Legislature is a good one or not is dependent on the question of
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what the <.:omposition of that Chamber may be. So :far as that is
concerned the Congress is per:fet:tly dear as to what kind o£ unit·ameral Legislature it wants. Sir Akbar Hydari's support of the
unicameral Legislature was not based on any particular composition he sought to give it.
Sir J:l aneckjee Dada bhoy: What was the decision of the AllParties Conference on the matter?
Mr. Iyengar: I am going to answer that question. My Lord,
l submit that, having in view the purposes for which a Second
Chamber is required, namely the power of delaying hasty legislation and giving a suspensory veto on certain projects of legislation
involving particular issues, and so on, it would be perfectly possible
by means of suitable provisions with regard to the method of action
of a single Chamber to achieve those purposes for which it is sought
to bring a Second Chamber into existence at such huge expense and
inconvenience in such a great continent as India.
Sir Tej Bahadur Sapru: }fay I interpose for one moment?
·who is to provide the suspensory veto r
J/r. I yen gar: So far as the suspen~ory wto on legislation is eoucerned, I am sure that in respect o£ certain matters we may provide
that a particular proportion of the Legis'lature may exercise a
suspensory veto.
Sir Tej Bahadur Sapru: Not the Crown?
.Mr. Iyengar: No, no. Both in the Nehru constitution, I may
remind Sir Tej Bahadur Sapru, as well as in the Congress, both
,earlier and later, we have always provided that such a suspensory
veto on legislation should be arranged for in respect of certain
important communal or religious rights. I do not think, therefore,
that, from the point of view of suspending or delaying action, a
Second Chamber is necessary.
Sir Muhammad Shaft: Who is to exercise the veto and in what
-circumstances is it to be exercised?
Mr. Iyengar: The suspensory veto will be in terms of the clauses
provided in the Fundamental} Rights under the Nehru Constitution.
Sir Tej Bahadur Sapru: Is it or is it not a fact that the right
-of veto under the Nehru Constitution is given only to the Crown,
and to no other body?
Mr. Iyengar: I am afraid my friend, Sir Tej Bahadur Sapru, is
using the words in a technical sense. I am speaking o£ the suspensory veto in the sense that it is possible for a particular proportion of the J..1egislature to say that certain legislation shall not be
passed because they have been given the right to stop or delay it.
S1:r M aneck.fee Dada bhoy : Who is to exercise that right?
Mr. Iyen,r;ar: The people who are of that opinion.
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Sir M~thammad Shaft: What do you mean by '.' people "?·
Do you mean outsiders or Members of the Legislature?
Mr. Iyengar: I certainly yield to my friend, Sir Tej Bahadur
Sapru, so far as the use of Qegal language is concerned. I am not
certain whether what I refer to is correctly described as a suspensory
Yeto or not; but I am not concerned with that. I am oniy concerned with making clear my own idea on the matter; and if I
cannot clothe that idea in exact legal language, such as Sir Tej
Bahadur Sapru wants to give it, I must plead as my excuse that
I am not a practising lawyer. I will again plead with you to deal
with the question from an independent and dispassionate standpoint. \Ve are not necessarily to be guided by what has been done
previously.
The other question that I wou'ld like to mention in regard to
the relations of the two Chambers is one to which the Marquess of
JJot.hian referred yesterday in a question put to Sir Tej Bahadur
Sapru.
Mr. Jinnah: I want to understand this point, Mr. Iyengar.
You say that the bicameral system will be too expensive and will
be a luxury for a poor country like India-?
Mr. Iyengar: Yes.
Mr. Jinnah: Let us assume that it will be expensive. What
provision-roj;ou wish to be embodied which will prevent, not only
any measure dealing with communal or religious questions, but
any other legislation of a vital character which, if it is passed in
the midst of passion and party clash, may become law if there is
no Upper Chamber? What machinery do you provide to safeguard against the hastr passing of other legislation in such
circumstances?
M1·. Iyengar: I will try to answer that question in this way.
So far as hasty legislation of a vital character is concerned, I take
it that that has got to be defined very clearly in the constitution
itself.
Sir Muhammad Shafi: That is no answer to the question.
Mr. Iyen,qar: It will provide that a particular majority is
necessary or that a particular block can be made against hasty legislation of that kind. Ordinary hasty legislation-! mean, in the
normal way-can always be dealt with by the powers which . I
presume you propose to vest either in the Governor GeneraiJ. or m
the Crown, whichever it is, by means of which he can always send
it back to the Legislature for reconsideration. That power can
always exist, and I do not see why it is necessary that you s~ould
interpose an intermediate body like the Upper Chamber to perform
functions which I presume you are going to lodge in the Crown.
Mr. J innah: Though I am not a very great a'dmil'er of the
Council o£ State as it' i~ ronstituted at present, I think ~rou will
admit that there have been occasions when the Council o£ State
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has made ·amendments to Bills which we passed in the Assembly,
which, on further consideration, we thought were very reasonable.
Jir. Iyengar: I entirely agree, but I do not see why that function should not be performed, in so far as it relates only to
technical considerations-and I believe we only accepted technical
amendments for the improvement of legislation-by any Select
Committee or even by the advisers of the Crown when they return
legislation as being hastily or improperly drafted.
Sir Jfuhammad Shaft: The Crown can never be substituted for
a Second House in regard to a matter like that.
Mr. Iyengar: I agree, but I consider the Upper House an impediment. That is all the difference.
Mr. Jinnah: That depends on the composition of the Upper
House. I£ you like, when we come to the composition of the Upper
House you can make it perfect, and you can make suggestions with
regard to its powers. I was only trying to get at your point.
J!r. Iyengar: There is this other difficulty to which I was going
to refer, and which I said was raised by something said by the
Marquess of Lothian. So far as providing that, the moment there
is a conflict between the Lower House and the Upper House, there
must be compulsorily a Joint Session of both Houses in regard to
t4.e matter in dispute, is concerned, Lord Lothian pointed out that,
in such cases, what happened elsewhere, and what would happen
in India also, was that both Houses tend to become organised on
party lines, with the result that party trouble and conflict between
the two Houses is accentuated. If on every occasion we find that
we are going to make a majority by a combination of both Houses
whenever there is a conflict, that, he said, will lead to the organisation of both Houses on a -party basis from the very start, and
that will perpetuate the evils that are feared. My point is that
that indicates that the case for a single Chamber instead of two
Chambers is not disposed of by the mere fact that we are able to
resolve differences between the two Rouses in the summary manner
in which they have to be resolved whenever emergenc.y legislation
or financial matters are in question.
(!hnirman: Could you kindly help me with regard to this,
because I should like to have your views. Do you envisag-e in the
future proceeding-s in an Indian Leg-islature that there will be two
parties, or do you envisage that there may be a sort o£ group system?
J!r. I11enqar: I am hoping- that there will be two parties. It
mav not immediately come about. but I hopP it will eome about
within a very £ew years.
(!h,airman: And, in the interval, do you think there will be
gr011pS?
Mr. lvenqar: There mav be g-rouns. As we are nroeeeding- to
aPvise the composition of the T,ea-iolatnre, th!'rP will b!', I am
::ttraid, groups far some years.
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Chaintwn: Because the problems of Southern India might be
from the problems of Northern India?

.~ifferent

Mr. Iyengar: Yes, they might be different. So far as the
lJroblems of Provinces are concerned, I am sure that, whether you
t·epresent them by means of units or by means of a bloc of Members
in the Upper or Lower Chamber, in a free democratic constitution
members of a particular Province will trv to protect the interests
·of that Province; and I certainly see the point, My Lord Chancellor,
which you have made, that if you are going to have a two-party
system the interests of Provinces may not exactly coincide with
the interests of parties, which may be divided on non-provincial
-lines. I see that; but so far as I view the position of the Federal
Chamber as it is now proposed to be constructed, I do not see that
the question of conflict of provincial and national interests has
emerged so far; and that is why. when I discussed Head No. 2, I
said that we must be perfectly clear as to what we propose to do.
If we have a Federal Constitution in which the Federal Authority
is going- to deal with national probl('ms and also to exercise a certain
amount of control over the Provinces, which are Units of that
Federation, it may be then that the question of whether the
-Provinces should be represented in a separate Chamber or not will
arise. But. so far as present indications go, I am not yet clear why
we want a Second Chamber; and, as I have been repeatedly tryingto make out. I do not see the force of the argument that, merely
-because there are two Chambers in other places. therefore we
should have two Chambers here, or that, merely because
we find that the States have agreed to the Federation on the
-basis of two Chambers, we should aQ'ree to it here. As a matter
of fact. I find that it is not so: and therefore I desire that on thj,
que1>tion we Rbould consider what are the purposes to be subserved
·bv a Second ChambH. and see whether thev could not be dealt
with bv makinP" suitable nrovisions in regard to j,he composition
and powers o£ the Lower House.
(The Committee adjourned at 1-10 p.m. and resumed at 2-30 p.m.)
Mr. Iyengar: J do not think that I have very much to add. I
-wish to restate the case. H it is conceded that, in res13ect of v_otin~
Supply, it is the J_,ower House that should possess the power; i£ it
is conceded that, in reg-ard to Money Bills, the right of initiating
legislation vests in the Lower House; and i£, in respect of ordinary
·legislation, it is conceded that the moment that there is a dispute
or a conflict the two Houses should sit jointly, deliberate, and
settle the matter straight away-I do not see how that position
differFJ in anv essentials from having a sinde Chamber. Two
·ChamlJers sitting- torrether to dispose of all these thing-s straiQ"ht
away, the moment that there is a conflict, is as good as constituting
"both of them as one Chamber. As I pointed out, the necessary
effect o£ that is to have partv machinerv in both Oh::~mbers, RO that.
-the same vote would "be recorded. I find so far that no particular
-pmpose has been stated thai could be served by the Second Chamber
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which the :First Chamber would not serve. As I say, this proposition to have a Joint Session straight away really amounts to the
proposition that both Houses should be virtuallv constituted into a
single Chamber for all purposes.
The last thing that I want to say, :My Lord, is this. Much has
been said about the fact that all federal constitutions possess Second
Chambers. I do not think it can be said that the experience of
Second Chambers in federal constitutions has been as successful or
as clear as would justify us in repeating it or as should prev.ent us
from exploring other methods to secure what has been appropriately
described in the Report as stability. There are other ways of
finding it, and I do not see why we should be hide-bound by precedent. But, speaking on actual experience, I desire to quote the
authority of two distinguished German constitutionalists, who have
summarised the position in regard to the functions of a Senate in
federal States in the following terms:" The institution of a Senate in the constitutions of federal
States, as just described, has failed utterly. Xo State has
been successful· in constructing a body representing the
federal element in a pure and therefore effective manner.
The fault lies in the fact that nowhere have the States
forming the Federation been entrusted with co-operation in
the work of the Central Government. In all cases the Second
Chambers have been made directly or indirectly representative of the parties in the States, who are already
enabled to send their :vepresentatives to the Chamber of
Representatives."
I do not want to add to what I have already said, My Lord. I
have only pleaded that, while we are open to argument, we feel
that a Second Chamber is a luxury, and a very costly luxury, in
the case of a poor country like India. That is all I have to say.
u

Suspensio'"n of Gold Payments in the United Kingdom.
fth. Gandhi: Lord Chancellor, with reference to the very careful
statement made by the Secretary of State yesterday, and in view
of the whole-hearted support given by Sir Akbar Hydari to the
proposals contained in the statement, I reel it to be my duty on
behal£ of the Congress to state its position.
Every thoughtful Congressman must sympathise with the British
Nation in the crisis that has overtaken it: but I would be false to
mv trust if I did not express mv surprise and sorrow over the
manner of the action taken in India. I recog-nise mv limitations;
my acquaintance with financial matters iR of a Yt>rY elementary
tv.pt>. I must, therefore, leave the merits to the Congress expertt::
for examination. But what pains me is the fact that the decision
in India was taken over the heads of the Legislatures, such as
they are, and that especially when, in this place, we are expected
to contemplate an early establishment of full responsible government. This step taken by thE> Government of India is a ~triking
and, in my humble opinion. unmistakable proo£ of the unbending
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and unbendable attitude of the Go-vernment of India. E-vidently,
on matters of the most -vital importance to the Nation, we are not
yet considered fit to be consulted, much less to decide what is good
for us. This is a -view I must repudiate with all the strength I ..
can command; and, in the circumstances, so far as the Congress is
concerned, I am sorry I am unable to gi-ve the support which the
Secretary of State asks for the measures taken in India.
Head 3 (res11,med).

Mr. Gavin Jones: Lord Chancellor, This question of the powers
of ~he Federal Legislature is i~timately bou~d up w~th represe~
tatlon and the method of selection. If you w11l perm1t me, I w11l
refer to and clarify a statement I made in my last speech in regard
to indirect election. Lord Peel remarked that the question of
indirect election had gone by default. I do not think so. We -very
carefully considered the matter, and we did not agree to direct
election for the Lower Chamber entirely in deference to public_
opinion. We are very conscious of the strong arguments in fa-vour
of, and opposed to, indirect election, and we ave very much impressed by the Go-vernment of India's Despatch, Sections 133 and
137, in which they -very clearly point out the arguments in fa-vour
of and against indirect election.
I am not at all sure that if indirect election to the Federal
Lower House is adopted, the State Legislatures will not be seriously
affected; and also I am not altogether in fa-vour of proportional
representation. We entirely agree with what is said in the Government of India's Despatch, namely, tgat this a matter which should
be carefully considered, and in 11egard to which the judgment of
Indian opinion shou1d have great weight.
We did not intend, however, entirely to abandon indirect
election in a limited form; and I entirely agree with what
Sir Pro-vash Chunder Mitter has. said in regard to the representation of the agricultural classes. I do not quite see how those
agriculturaiJ. classes are going to be adequately represented unless
rural constituencies elect their members by indirect election. I
think the question of the Mukhi system; put £orward by the
:Marquess of Zetland, should be ca11efully considered ; and I am in
agreement with Sir Tej Bahadur Sapru in thinking that it is a
great pity that the franchise was not taken up directly after the
last Round Table Conference. I agree with Sir Pro-vash Chunder
Mitter that we should not give our final decision on these matters
without examining the facts, and I think it is quite probable it
will turn out that a mixed system of election will be the most
suitable--indirect £rom the rural areas and direct from the urban
-and the special constituencies.
As regards the powers of the Federal Legislature, with a'll due
respect to Dr. Ambedkar, it seems to me that all his arguments
·and a.nalogies are based on, and refer to a unitary system of govern·ment. We all know what Dr. Ambedkar wants, and that is a
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unita~y

system of government in which the popular House should

prevaiL

Dr. A mbedkar: I do not say that at all; that is a wrong interpretation of my view.
Mr. Gavin Jones: At any rate, Dr. Ambedkar, I think your
arguments were not relevant to a Federal Government, and it is a
Federal Government that we are endeavouring to create here; and
it is the only kind or Government that we can create.
I must say I was very surprised to hear Mr. Iyengar's speech
in regard to a unicameral Legislature. That matter was thrashed
out at our last Conference, and we finally decided on the bicameral
system. I do not know whether Mr. Iyengar would favour the
same kind of unicameral government as would be favoured by
Sir Akbar Hydari. Sir Akbar Hydari has given way to public
opinion in British India in agreeing to a bicameral Legislature, and
I think that everyone here would be very well advised to agree to
that.
As regards the powers, it is very important to bear in mind
what are going to be the functions of our Federal Government.
These have been eloquently described by Sir Akbar Hydari. They
are mainly the providing of funds for defence and for external
affairs, the control of communications between the various States,
and the protection of trade, both external trade and trade
between the States. Now, these matters are far better entrusted
to experienced statesmen who are sent to that Legislature by the
legislatures or the governments of the different States. The directly
elected representatives will be representatives of the people in the
Lower Chamber, and the people are really far more interested in the
legislation in the States; for there we will deal with those subjects
in which the people are directly interested-namely, land revenue,
law and order, and what are called the " nation-building " departments. The larger questions embracing the whole continent must
be dealt with by the representatives of the various units federated,
and :for that reason we are very insistent that the two Houses
should be at least equally represented.
I therefore suggest that the most suitable form of government is
one to be modelled on the Australian precedent, with modifications;
and these are the modifications that I suggest-that all Bills should
be introduced in both Rouses; and, athough Finance Bills can only
be introduced in the Lower House, that the Upper House should
have the power to amend them. Sir Tej Bahadur Sapru's proposal
is that they should refer them back to the Lower House. In
practice, there is very little difference, and I think that, if the
Upper House is allowed to amend them, it will be simpler. Then
the other modifications will be in reference to a possible deadlock.
In the Australian Constitution, the Governor-General has the power
to dissolve both Houses simultaneously. I su~:rgest that it is necessary in our case to dissolve only the Lower House, for this reason,
that in the Australian Constitution both Houses are directly elected ..
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As regards the Joint Session, ·I very strongly support the suggestion made by Mr. Zafrullah Khan, and very ably argued by him,
that the decision should be made by a majority of tw9-thirds of
the Members, if both Houses are equally represented, and of threefifths if all the Members are in the Joint Session. I entirely agree
with Lord Lothian about delays being necessary, and I think that
the clause dealing with the deadlock should read very much as in
the Australian Constitution, with those modifications, so that it
would read approximately as follows : " I£ the Lower House passes any proposed law and the
Upper House rejects it, and if after an interval of three
:months the Lower House in the same session or the next
session again passes the same law the Governor-General may
dissolve the Lower House. I£ after such dissolution the
Lower House again passes the proposed law, and the Upper
House rejects it, the Governor-General may convene a joint
sitting of the members of the Upper and the Lower House.
The members present at the joint sitting may deliberate and
·shall vote together upon the proposed law as last proposed or
amended by the Lower House, and if the proposed [aw is
affirmed by the three-fi_fths majority of the total number of
the Upper and Lower House, it shall be taken to have been
passed by both Houses of Parliament and shall be presented
io the Governor-General for the King's assent."

As regards the voting of Supply, I am in favour of clause (iv)

(b) in your questionnaire; and I support Sir Akbar Hydari in thisthat the function of voting Supply shall be shared by both Houses
·sitting in Joint Session.
If these proposals are adopted, Sir, then, and only then, I
think both Houses will have equal powers. There are one or two
other provisions which I think should be ent.ered in the Act, which
would help the smooth working of Finance Bills and improve the
stabHity of finance:(1) The Executive alone should have the power to introduce
Money Bills.
(2) That all Bills of expenditure should be introduced
with a statement showing expenditure and proposed sources
·of revenue.
(3) That both exj:>enditure and taxation, as budgeted in the
previous year, shall stand unless amended by the Legislature.
"That is all I have to say, Sir.
Dr. Ambedkar: Is it your view, Mr. Gavin Jones, that the
Constitutions of South Africa and Australia have defined the relations between the two Houses in the :manner in.which thev have have
done because of ·the fact that they knew that they were drafting
:a Constitution for a federal form of government?
Mr. Gavin Jones: Yes, certainly.
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lh. Ambedka'r: Then why is it that the Canadian Constitution
did not lay down any rules regarding the relations of the tw()
Houses~

Sir 1li'uharnmad Shaft: Because the general rule is that the
relations sha:ll be the same as those of the House of Lords and the
House of Commons.
Dr. A mbedkar: But the House of Lords and the House of
Commons make a unitary government, not a federal government.
I said this has nothing to do with unitary or federal form of
government; and, if you will permit me to proceed, I will say that
the various Dominions made the relations of the two Chambers
in their constitu-tions what they were as they found them existing
between the House of Lords and the House of Commons at the
time when they made their constitutions. They were not drafting
them either for federal or for unitary. The Canadian Constitution
said1
Chairman: You must give Mr. Gavin Jones a chance to speak,
Dr. Ambedkar.
Mr. Gavin Jones: All that I would say is that the Australian
Constitution is a federal constitution.
Dr.· Ambedkar: Certainly.
MT. Gavin Jones: I wi:ll also say that Australia is one of the
most democratic countries in the world.
Dr. Ambedkar: I quite agree.
Mr. Gavin Jones: If they found it necessary to have all these
safeguards, I think that it is very advisable that we should have
them in India.
Dr. Ambedkar: That is another matter. The point is whether
Australia made the provision it did in this connection because it
wanted a federal constitution. I say that they simply took their
relations as they found them in England at the time that they
drafted their constitution.
Suspension of Gold Payments in the United Kingdom.
Sir Maneckjee Dadabhoy: I want, with Your Lordship's permission, to refer to the matter which was alluded to by Mahatma
Gandhi before I arrived here this afternoon. I am sorry that I
was not here and I ask for your forgiveness.
Cha'i'rman: You have that at once.
Sir Maneckjee Dad,abhoy: I had .an appointment, and I was
unfortunatelv detained. :From what I have heard of the remarks
T cannot pe;mit them to pass unnoticed. Having- held the office
of Governor of the Imperial Bank o£ India for the iJ.ast ten years,
since its inception, I cannot allow the remarks made by Mahatma
Gandhi, to pass unnoticed. I therefore request Your Lordship's
kind permission to say a few words.
I understand that the Mahatma has expressed his personal disapproval, and the disapproval of the Congress, at the action taken
b:v the Government o£ India, over the head o£ the Indian Legis-
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lature, in connection with the suspension of the Gold Standard, or
the selling of gold in India. When I read the intimation of this
matter in the London " Times" yesterday morning, I became
exceedingly nervous over the situation, I having some intimate
knowledge of the financial position in India and the present gold
reserves of that country. I was so anxious that immediately we
broke up yesterday afternoon I went to the House of Commons, and
I also visited the House of Lords, where Your Lordship saw me
last night. I was in the House of Lords until twelve o'clock at
night to watch the events that were going on.
I must say definitely that the action adopted by Lord Willingdon
and the Finance Member of India was the only action that could
possibly have been taken in the interests of India. That step was
essentially necessary. Not knowing the full circumstances of the
history, or the circumstances under which the suspension of the
Gold Standard was effected in this country, it was an obligatory
duty on the part of the Viceroy and the Finance Member to have
taken immediately similar action in that country. The interests
of India in financial matters are intimately interwoven ~th those
of Great Britain. Whatever happened in this country would most
certainly affect the situation in India.
Moreover, what was the action taken by the Government of India,
as far as I have been able to see from this morning's cables? I am
happy to say that we have at this juncture a Finance Member in
India of exceptional ability, who is in a position to grasp the situation so well. The statement which Sir George Schuster made in
the Legislative Council was to the effect that, owing to the action
taken in England, the Government of India had come to the conclusion that it was in the interests of India to suspend, by
·Ordinance, the operation of the Act which was passed in 1927. The
Royal Commission on Indian Currency and Finance, of which
I had the honour to be a member, recommended the introduction of
a Gold Standard Bill; and in 1927 that Bill was passed. I may
say that it was just two years after the Gold Standard was reintroduced into this country. The Gold Standard was, during the
War, suspended in this country, as everybody is aware, and it Waf?
not until 1925 that it was reintroduced. The Hilton Young
'Commission came to the conclusion that, in India, in order to save
and strengthen its financial situation, and to put it on a parity with
other international countries, it would be the best step t'o take
to put India upon the Gold Standard. In pursuance of that decision India was put on the Gold Standard. Personally I have been
sharing the opinion with many financial experts, both in England
and in India, that the Gold Standard has not worked satisfac-torily in England on account of various cause. The resuit,
whic'h culminated in the passing of the Bill yesterday, I foresaw some six months ago. It was inevitable. Even some of
the }!embers of both Houses had seen that it was inevitable; and
it would be hardly fair to quarrel with the Government of India
in the action which they have taken at present.
0
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Sir George Schuster made it absolutely and definitely clear that
this was only a temporary measure. He also stated.. as far as I am.
able to see from the report, that he was not in a position to laYj
before the Assembly the full circumstance.> of the case. I think
that he acted with great caution and prudence in not doing so
without fully realising the circumstances under which this action
was taken. I have not the slightest doubt that Sir George Schuster,
under the guidance of Lord Willingdon, will before long take the
entire Assembly into his confidence, and will lay the full position
before the Assembly.
This step, to my mind, was an inevitable one, considering our
position and considering our gold reserves there. Although I am
glad to say that our gold reserves in India are better to-day than
they were last year, they are certainly not in a very favourable
position. They are certainly far below what they were when the
Royal Commission on Indian Currency and Finance recommended
the introduction of the Gold Standard. I shall refer to this matter
at considerable length when I come to discuss the question of financial Safeguards. At present I shall content myself with saying
that, with great respect, I differ from my friend, Mahatma Gandhi;
and, with all respect to him, I say that, in my opinion, he could
not possibly find fault with the action taken by the Government of
India at this juncture.
Head 3 (resumed).
Mr. J ayakar : J.,ord Chancellor, I do not wish to be long,
because, after hearing the elaborate speeches of Sir ~Iuhammad
Shafi and Sir Tej Bahadur Sapru, there is very 'little indeed which
I can usefully add to the discussion on this topic. I wish to confine
myself to two small questions only : (1), as regards the necessity
of having- an Upper Chamber; and (2), as regards the necessity
of having a two-thirds or three-fifths majority, or even an absolute
majority, of tho two Houses in passing Bills in a Joint Session.
These are the two points on which I want to speak just for a ft>w
minutt>s.
As regards the necessity of an Upper House, I was somewhat
surprised to hear the remarks of my friend, Mr. Rangaswami
Iyengar, consequent as they were upon the remarks made by
Mahatma Gandhi. This is eminently a case, Sir, where one can
say that extremes have met-the extremes being the view taken
by our esteemed friend, Sir Akbar Hydari, who also requires one
Chamber, and the other view taken by the most extreme school of
politics, if I may say so without offence, namely, that represented
by my friend, Mr. Rangaswami Iyengar. Although they may
appear to be alike, when you go deep down to _,the bottom you
find that their views are absolutely apart. The reasons upon which
Sir Akbar Hydari based his predilections for one Chamber were·
these. He says he wants one Chamber, and not two Chambers,
because ~ wants a House as small as possible which will represent
the Gov~nments of the Provinces.
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Sir T ej Bahadur Sapru : And the States?
Mr. J ayakar: Yes; I think I am quoting fairly the gist of hi&
comments. He said the House he envisages is a small Upper
House representing the Governments.
Sir Muhammad Shafi: Only one House?
Mr. J ayakar: One small House representing the Governmentsof the Provinces.
;
Sir Tej Bahadur Sapru: And the States?
Mr. J ayakar: Yes. And, as far as Mahatma Gandhi's view is
concerned, on which Mr. Rangas:wami Iyengar's remarks were·
based-! am again quoting, and I think I am right in this quotation
-he said : " I have no fear of popular legislation. I am prepared
to trust it. I do not think it will run away with the bit in its
teeth. No control, therefore, of a popular House is necessary."
These are the two grounds on which these two views, which would
appear to have a seeming affinity, have been put before the Committee. I£ I may say so, both these views neglect an important
principle which is consequent upon federation. Federation, if it
is to be at all real, must secure two ends. It must give representation to the citizens of India in their individual capacity and
also in their corporate capacity. I think that is an axiomatic truth
when you come to look into the requirements of federation. Individual representation means what one may paraphrase as direct
election.
·
Sir Tej Bahadur Sapru: Popular election.
Mr. J ayakar: Or popular election. Representation in their
corporate capacity will be through the Councils of the ~rovinces
or through the Indian States' Governments. Unless both these
points are secured, the idea of federation will be incomplete. Now
I want the Committee to consider this question: Is it possible to
combine in one Legislature both these kinds of representationpopular representation, where every citizen of India would have a
right to select his own representative for the Legislature; and the
Governments of the Provinces and of the Indian States, selecting
their own representatives as representatives of the Governments in
their corporate capacity? It would be a very interesting political
experiment, Sir, if a Hous~ could be devised where representatives
selected on these two different principles could sit and deliberate.
Speaking for myself, I should have no objection to a unicameral
Legislature-if this almost impossible experiment could possibly be
made-in which both these kinds of representatives could sit.
Coming to the second point, I entirely favour the view which
Sir Sayed Sultan Ahmed maintained, and which was also put
forward by Sir Tej Bahadur Sapru, that in a Joint Session a bare·
majority should be· sufficient. My reasons for saying so are these.
I yield to none, Sir, in my desire that the future constitution of
India should be made as stable as possible. I have been a Member
of the Central Legislature, and of a Provincial Legislature too, fora few years, and I appreciate quite well-as well as anybody else-
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the desirability of having, in our future Legislature, elements of
stability, or, to quote the expression used by Sir Muhammad Shafi,
which will stabilise the future constitution of India. But I am
also careful to see that they must not sterilize the constitution of
India. I submit, Sir, for the consideration of my colleagues, tha~
there are enough safeguards in a Dominion Constitution which will
secure this element of stability; and, if we are convinced that these
safeguards are sufficient for the purpose of ensuring stability, there
is no necessity at all to require either the two-thirds or the threefifths or even an absolute majority, to use a technical expression,
meaning thereby the majority of the Members o£ both Houses put
together. None of these things is necessary because enough
stability will have been secured if we adopt a Dominion Constitution
similar to one to which reference has been made more than once,
' namely, the Australian Constitution.
The reasons why I say so are these. The first safeguard whteh
we secure is the establishment of the Upper House. That, I submit,
Sir, If we come to have a bicameral Legislature, is enough safeguard
to begin with. Then the next safeguard will be that whatever Bill
passes both Houses will be presented, if we adopt a Dominion
Constitution, to the Governor-General. Most of the Constitutions
·of the Dominions provide that, at that stage, when such a Bill
·emerging from the Joint Session is presented to the GovernorOeneral for Royal Assent, the Governor-General has the right to do
one of three thmgs. He either (1) declares his Assent to the Royal
N arne's being affixed to it; or (2) he withholds such Assent; or
(3) he reserves the Bill which has passed into law for the Royal
Pleasure. That is another safeguard which we shall have to adopt
if we make our constitution approximate to the constitutions of
other Dominions. There is a further power which has been laid
down quite dearly in the Canadian and Australian Constitutions:
m:z., the Governor-General may return the Bill, which has emerged
from the Joint Session, to the House which originally passed it,
.and may transmit for the consideration of that House any amendments which he desires to be adopted. This is a further safeguard.
The fifth and last safeguard is that, emerging through all these
proeesses, if the Bill goes further, it is then presented to the King
in order that His Royal Assent may be given. I submit, Sir, that
these five safeguards are quite sufficient for the purpose of ensurin~
.sta hili ty.
Last year, Sir Tej Bahadur Sapru tentatively adumbrated his
proposal of a two-thirds majority. I say it was only tentatively
adumbrated; it was not adopted. Many people can vouch for my
accuracy when I say that public opinion in British India did not
reeeive that proposal with any favour, although that proposal, as
then adumbrated, was only with reference to two main matters,
namely, changes in the constitution and throwing out the Ministry.
Even when the proposal was confined to these two exceptional cas'=~.
-opinion in British India was not favourably disposed towards the
adoption of a two-thirds majority. If we now lay down that every
Bill, however unimportant, which does not seeure the approval o£
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both Houses sitting separately must secure a two-thirds or a threefifths majority in a Joint Session, I have no doubt that British
Indian public opinion will not accept such a proposal.
I have another objection to this kind of majority and even to
the absolute majority which some constitutions provide. Such
majorities have this disadvantage, that they put a premium on
absence from the sitting. Knowing, as I do, the working of the
Legislature in India, I realise that it is necessary for us to provide
some incentive in our constitution so that, in the first place, every
Member will make up his mind about the merits of the measures
coming before the Legislature; and, in the second place, every such
Member will make a point of being present to record his view either
for or against it. In view of the state to which public opinion has
degenerated in British India, and in view of the lethargy which
usually surrounds controversial questions in India, I think it is
necessary to mak~ our constitution so that two objects will be
secured: (1) that public opinion will be quickened, and (2) that
eYery Member of the Legislature will make it his duty to form his
opinion and definitely to express it publicly, and not to sit on the
fence. I think it necessary to provide for such a quickening to
take place; and if you have a provision, whereby whether Members
are present or not to express their views and give their votes for or
against a measure makes no difference-which is what an absolute
majority generally leads to-I think that, having regard to the
peculiar necessities of India it would be a retrograde measure. I
would therefore submit that a simple majority should suffice.
Coming to precedents, Sir, I find, speaking generally, that the
later constitutions, the more modern ones, have accepted the principle of a bare majority in a Joint Session. The earlier constitutions had either an absolute majority or a two-thirds ma_joritv, but
I think-and I am fairly ..accurate in saying so-that later constitutions, like that of South Africa in 1909, have deliberately departed
from the principle of an absolute majority and have accepted a
bare majority because they found, having regard to the conditions
preYailing, that such a step was necessary. If that was so in other
Dominions, it is all the more necessary in present-day India; and I
submit, therefore, that for all these reasons it is not necessary to
have a two-thirds or a three-fifths majority or even an absolute
majority for the passing of a Bill in a Joint Session.
M'l". Sast'l"i: I wish to say that, having heard all the speeches
whicnnave been made. I see no reason to change my view that a
bicameral Legislature would, on the whole, be preferable to a
unicameral Legislature. That is my first point. My second point
concerns an observation which fell from His Highness The Maharaja
of Bikaner. He seemed to make a condition that, in Federal India,
there should be no such thing as " direct " taxation, I do not
op-pose that, but I am not prepared to say that I agree to it either.
I have not given full thought to that question, and I think it is.
premature to expect us on this side to say at once that we accept
that condition. It may be a sound proposition on the whole; butr
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£or the moment, I am not clear in my mind that it would be wise
to adopt it. I therefore reserve my right to discuss it later.
H.H. The Mtiharaja of Bikaner: I did not ask for any condition.
The question will be discussed when we take up Federal finance.
:]
HEAD

1.

Strength and Composition of the Federal Legislature.

The foll<twing points for discussion in connection with this Head
were drafted by the Chairman : (i) What ts to be the total strength of the Lower
Chamber?
(ii) What ts to be the total strength of the Upper
Chamber?
(iii) On the assumption that aH the Indian States ac_yde
to the Federation at the start, on what basis is the apportionment of the total number of seats between the States and
British India to be nwde(a) in the Lower Chamber,
(b) in the Upper Chamber?
(iv) On the assumption that, at the outset, some States
decline to enter the Federatiorv(a) on what principles is the voting strength of the
States in each Chamber to be determined from time to
time, unt1:l such time as all the States become Units of the
Federation?
(b) To what minimum e.xtent must be adherence of
Indian States be secur~d in order to justify the initiation
of a Federal Constitutwn?
(v) What is to be th;e apportionment of the British Indian
seats between the Provinces inter se, and on what principles
is it to be based-(a) in the Lower Chamber,
(b) in the Upper Chamber?
H.H. The Maharaja of Bikaner: My Lord Chancellor, I trust
that I shall first be permitted to express sincere gratitude, not
only on behalf of myself,_ but, I a~ sure I can add, on beh~l£ of
the Indian States Delegation, and mdeed of the States o£ IIJ-dia, to
so many of our distinguished British Indian colleagues-several
of whom I have the pleasure and privilege o£ hailing as my personal
friends-for the ready willingness they have expressed to respP.ct in
every reasona~le manner .t~e sovereignty and Treaties o~ ~he States,
and for the JUSt recogmtwn o£ the strength and vahd1ty o£ the
claims and special position of the Indian States, as well as o£ our
various difficulties. We are particularly indebted to Sir Tej
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:Bahadur Sapru, Sir Muhammad Shafi, Sardar Ujjal Singh,
Sir Maneckjee Dadabhoy, Sir Sultan Ahmed, Mr. Gavin Jones,
Mahatma Gandhi, Sir Provash Chunder Mitter, Diwan Bahadur
Ramaswami Muda'liyar and Pandit Malavya. I have kept till the
end, as deserving of special mention, the name of the talented
and charming representative o£ the £air and better sex whom we are
all so pleased to see amongst us, Mrs. Subbarayan. It is very
gratifying that s~ch su:eport and. sympathy should. have been
iorthcommg at th1s meetmg from such a representative body o£
:British Indian leaders of different creeds and communities and
political schools of thought. What they have stressed as regards
the Indian States has made our task all the easier and rendered
unnecessary certain observations which we would otherwise have
had to make.
I should like, Sir, before proceeding to state the views of the
Indian States Delegation generally on the various questions under
Head 1, to ask £or your indulgence and that o£ my colleagul:ls, if
I take a little time in making certain observations of importanc(>,
to the States. I must apologise £or taking up your time, but I
hope and believe that our discussions on this and future occasions
will be curtailed if the standpoint of the States is appreciated. It
will also, I believe, help to shorten speeches on this side in the
-future. I seriously considered making such a statement earlier
in our deliberations; but, apart £rom my reluctance to intrude
unnecessarily, I had hoped that our close association o£ last time
with our British Indian friends had rendered such a course unnecessary. With, however, some new colleagues-whom we are
·glad to see amongst us-it was perhaps inevitable that, in regard
to some points, we should at some time or other have to traverse
more or less over the same ground as we did last year. May I say
-straight away also that any reasonable and feasible suggestions
coming £rom any responsible British Indian leaders will, of course,
Teceive the fullest consideration of the States Delegation and of
the Princes and States; but I wou'ld ask some of the speakers we
have heard lately to bear in mind that, in view of certain vital
·considerations, it is not fair to place any one of us in the States
Deleg-ation in the unpleasant position of having to say " No " to
certain proposals such as those that have been made to us. I need
sav no more in my own words. No less eminent a leader than
Mahatma Gandhi i1as stated as his opinion that no one has the
Tight to dictate to the States what they should do or what the:v
should not do-a voint which I emphasised before expressing the
·States Delegation's view on the questions under Head ·z. As
emphasise also by certain British Indian leaders, including
Mahatma Gandhi. there must in all matters between British India
and the States be ·a spirit o£ reasonable give-and-take. Without it,
to quote once more from the Mahatma's words, " we shall not he
·able to come to anv definite scheme of Federation, or i£ we do,
we shall ultimatelv quarrel and break up." Above all, the cn'()peration of the States must be whole-hearted, which can onlv be
~secured by their willing oonsent and not by dictation or coercion.
R.T.C.-I.
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My Lo:rd Chancellor, I cannot help thinking that some of theproposals and statements and demands would not have been put
forward had there not been a certain lack of knowledge as regards
the conditions, sovereign status, Treaties, and rights of States, thPir
relations with the Crown and their internal affairs. I take the
liberty of stating that the ideas of some of our colleagues would
undergo a considerable change if thPy came into closer touch with·
us and were able to acquaint themselves with facts at first han<l hv
visits to our States. And I take this opportunity of cordially
rxtending an invitation to such gentlemen to visit Bikaner as thP
guests of my State and of myself, and to travel over its length and
breadth, preferably on our ships of the desert, the camel. I make
bold to predict that, by such visits, their eyes would be opened,
and that they would then correctly realise that the relations happily
rxisting between the Rulers and the ruled-the vast majority of
the Princes and their governments on the one hand and the subjerts
of the States on tlie other-are totallv different from what mav be
their present conception, or as some papers and persons have tried
to paint them. May I say also that it was particularly gratifying
to us to hear from the lips of Mahatma Gandhi that he knows and
feels that the Princes have the interests of their subjects zealously
at heart.
In the words of some o:f those gentlemen who have attempted to
prescribe to the States in regard to various matters, it was, I
think, admitted that logic and politics do not always go together.
Idealistic principles are not always reconcilable with what is·
attainable. Certain things are obviously not within the range of
practical politics, nor in accordance with the sovereignty of the
States and the conditions prevailing therein. And it is impossible
for the States in all things to accept a uniform -practioo and pro<'eclure with British India, whether in the field of Federation or in
other directions-if for no other reasons, at least on the grounds of
the diversified conditions amongst the States inter se. I£ impossihl(>
ronditions are proposed, it is obviously out of the question for the
States or t.hP Princes to acce-pt. them; and I venture to add that,
not onlv the vast majority of the States, hut also the vast maioritv
of the population and subjects of the entire Indian India, wili'share
the same view. Even if we would, we could not -possibiy aecept
anv impractic-able -propositions which would not be accepted by the
Stat.(>s, and their Rulers and governments, as a bodv. It therefor(>·
followg that the d(>cision in rertain matters-and I E-mphasis(> tbeworns " f'(>rtain matf(>rR "-must., in the VPry nature of things,
be left primarilv, and essentiaUv, and solely. to th(> innividual
~overnment of the State concerned, or for the Rtates to sPttle
amongst themselves.
'\fv own pE-rsonal views in rpg-arcl to mattE-r~ such as thosP of
sencling- representatives from the Bikaner State to thP Federal
LeQ"islature have alreadv been made clear: and, in view of the
conditions ha-ppilv prevailing in mv State, I and my g-overnment
are -in no way opposed to our Ijegislative Assemblv having in some
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way or other a voice in the selection o£ our representatives. Indeed,
I welcome that. His Highness o£ Bhopal has similarly made that
point clear. For the rest, and in the natural solution of such
problems, time, evolution and the conditions prevailing, and above
.all public opinion in our States, will be important factors.
Reference has been made to the German and other federal
-constitutions of States or Dominions, which will not be of much
avail to us here. The States do not keep before them the old
German or any other constitution. They have, as has been made
clear repeatedly from the beginning of our present deliberations
and in the past, kept before them the position of the States, which
is without its parallel in history. Need it once again be emphasised
that we have to evolve a special Federatiou to meet our unique
conditions? In Germany, I believe it is beyond dispute that all
the federating German States were sovereign all along. This is
not so in regard to India, where the States are already sovereign
and autonomous and British India and its Provinces are at present
not sovereign. It is upon the sovereignty of the States and their
right to exist, as one of the two great entities in India, that the
States make their firm stand.
My Lord Chancellor, before we came here last year, it was at
one time suggested that the Princes and States should come under
the head of the most important of the " minorities " throughout
the length and breadth of Ind.ia. It is, however, on much stronger
grounds and claims, and on irrefutable and undisputed- constitutional and historic facts, that the States base their claims. They
stand on their sovereign status and powers, and on their Treaty and
other rights, as already stated. In these circumstances, as has been
admitted by some of the critics of the scheme as evolved by us, no
other federal constitution can form any precedent or analogy. We
have in the past tried to meet British India as far as possible;
indeed, some amongst us think that we went too far. We have met
you as far as is practicable and safe for the States. We shall
continue to do so in every reasonable manner possible. But pray
Temember that all of us, at the best of times, are of a conservative
frame of mind, and that there is already a certain amount of alarm
and suspicion which :we have to overcome in our States, and that
there is a limit beyond which it will be impossible for the States
and the Princes to go.
·
It hardly needs repetition that the States cannot, therefore, be
1)0erced or driven into federation. The Treaties of the States are
with the Crown, and they can enter into a federation only through
another Treatv with the Crown, on receiving adequate and effective
guarantees fr~m the Crown ensuring to the States their existence
as one of the two great entities of India, and enfmring the continuance of their sovereignty and their Treaty and other rights except
in so far as these may mutually and voluntarily, by agreement
between us here, have been delegated to the Crown for the specific
purposes of federation, and on the specific understanding that such
<delegated sovereignty will be shared b~r the States with British
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India equall;t in the Federation, including-! do not emphasise
the word " equally " here-including the Legislature and the
Executive.
I have repeatedly been asked whether the States will come int()
the :Federation. My faith in federation remains unaltered; and
I consider that federation is the only alternative which will help
India at this present juncture. But if I am asked at the present
moment to say whether the States will come in, I can only say that
I very much hope that that will be so, and that we are going to do
our best to secure that very desirable end. So far as the States are
concerned, the position can be summed up, as I have repeatedly
said in the past, in these terms. The orux of the question to my
mind is that, when the Princes and States last year were invited to.
join a federation, they generally and gladly expressed their willingness to consider the question on terms of equality with British
India, and even to make some sacrifices on the conditions mentioned. Provided, therefore, that the remaining principles and
details are dealt with as satisfactorily as have the various questions
discussed so far-taking on the whole, both the last Session and
the present Session-and provided that the Princes, through
essential provisions, feel that their future existence, and the
sovereignty of their States, big and small, are not threatened, I
am as sure to-day, as I was when we met the last time, that the
great majority of the States will join the Federation. Otherwise,
of course, no Ruler who stands as a trustee of his State and subjects,
and the ~ustodian of their rights, will be a free agent to enter
the Federation. If we are asked, however, to agree to any
proposition which is tantamount to the disruption .of the States,
big and small, either now or in the future, we can best reply in
the words of Sir Austen Chamberlain. I would beg our friends
who have criticised the past scheme to bear in mind the words
Sir Austen Chamberlain addressed to the League of Nations not so
very long ago when faced with proposals detrimental to the solidarity and well-being of the British Empire. He said : " You do not know what you ask us. You are asking
nothing less than the disruption of the British Empire. I
yield to no one in my devotion to this great League of
X ations; but not even for this League of Nations will I
destroy that smaller but older League of which my own
country was the birth-place and of which it remains the
centre."
Great and sincere as is the devotion of the Princes to their
Motherland, and ardently as they desire to co-operate with British
India in assisting in India's progress towards Dominion Status as
an independent, honoured, and equal Member of the British
Commonwealth of Nations, and willing as they are even to make
reasonable sacrifices in this direotion, it will, I am sure, be realised
by many of our friends on the other side that it would be both
unreasonable and impossible to expect the States to ajlree to any
proposals which would in effect lead to their disappearance and th&
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loss of their important sovereign rights or the individual entity of
their people. Such would be a betrayal of the trust that they have
inherited and of the mandate that they have from their brother
Princes.
One of the speakers spoke of the States coming in for selfish
rt>asons, whilst it was also stated that the real gain to the Princes
from federation was entry into the Federal Executive Government.
Ideas differ. Rather it is considered a sacrifice on the part of the
States. The two essential conditions precedent to entering tho
I''ederation are, as already stated, the safety and integrity )£ the
States, and adequate safeguards or guarantees. But what of th~
gain to British India in unity, stability, experience, and especially
in defence from the martial traditions and the fighting races of
which the States can legitimately boast? We were told that certain
matters are not for the States to ·decide but for the Federal Structure
Committee. \Ve have been incorrectly told that the Princes have
agreed to join the Federation, and that they have agreed to accept
interference by British India in certain domestic affairs, if I understood it rightly. To the second point our answer must definitely
and inevitably be " No." To the first, it has been abundantly
clear that, whilst the Princes and States have expressed their
willingness to consider entering the Federation, this is not without
qualification, but is based on certain essential conditions. Similarly
we have made it clear in the past that the States are not agreea11le
to accepting common criminal or other laws and legislat.ion.
So far as the representation of the States in the Federal Legislature is concerned, and subject to what I have since stated, may
I be permitted to quote the legal language used by Your Lordship
last year, namely, that the States' duty will be to deliver their
representatives in good order and condition? There has been a
talk of divided mandates between the representatives of the States
and of· British India. There is no question whatsoever of States
forming a solid bloc to oppose British India. ~£ost of us on this
side have not the slightest doubt that, for the most part, the representatives of the States and British India will vote almost entirely
on regional lines. And may I also state that the Upper House need
not necessarilv be a conservative bodv as in the India o£ to-dav?
It would repr~sent the views of the va~ious governments. The olily
points of conflict that I can conceive between British India and the
Indian States are1 these: -(1) if there is a proposal to break away
from the Empire, which the scheme under consideration for India's
being placed on a footing of equality and partnership with other
parts of.the Commom~·ealth happily renders it unnecessary to touch
on; (2) lf the very e:nstence of the States were threatened, or there
were any danger to the existence of the StateR or any desire to
encroach upon the Treaty and other sovereign rights of the States,
except in so far as may be willingly and mutually agreed uponon which point too I decline to believe that any serious proposition
of that kind can be put forward on the part of the majoritv of our
British Indian friends; (3) there are :fiscal and financial' matters
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regarding which we hope that, by previous fiscal enquiry as well as
the discussions which will take place here, all such matters will
have been satisfactorily settled before the States enter into the
Federation, and on which matters we demand, in fairness to the
States, mutual satisfaction on all such points.
May I, in the interests of India, and of the federal scheme
which I have so much at heart, express the earnest hope that we
shall not hear any more, from any gentleman, of the States being
permitted to exist only under certain conditions. I do not think
I need say more on that point except that this would involve a
violation of the sovereignty of the States by force, and that their
Treaties should be torn up, involving also a breach of faith on the
part of Great Britain. I decline to believe that the doctrine of
Treaties being regarded as " scraps of ~apers " could ever be
accepted by the great majority of the Bntish Indian leaders. I
need only say that any such remarks are apt to. lead to the forfeiting
of the general sympathy of the States and Prmces as a body in all
matters in which we are desirous that we should work in elose
harmony and co-operation with our British Indian brethren.
Sir Maneckjee Dadabhoy: Maharaja, as far a::; I am aware,
nobody on this side or in the Committee has alluded to that matter
at all.
H.H. The Maharaja of Bikaner: I heard a gentleman say that,
if the States wish to exist, they can only do so if they federate-or
some words to that effect; but we will pass over that matter.
It will be recalled that when, at the first Plenary Session of the
Round Table Conference on the 17th ~ovember, 1930, the Princes
and States were invited by British India to join a Federation and
to visualise an India which will be one single whole-each part of
which may be autonomous and may enjoy absolute independence
within its borders, re~ulated by proper relations with the rest-our
response was as sincere as it was spontaneous. It was my privilege
on that occasion, at the request and on behalf of my brother Princes,
to state that, whilst the final answer must obviously depend on the
structure of the Government indicated and on other points involved
(such, for instance, as certain necessary Safeguards-constitutional
and fiscal-which we regard as of vital importance to the protection
of the rights and interests of our States and of our people), the
Princes would only come into the Federation of their own free-will
and on terms which would secure the just rights of their States and
subjects. I mentioned two essential and broad conditions upon
which the States were ready to consider entering the Federation:(1) that India retains the British connection as an equal partner in
the British Commonwealth of ~ations; and (2) that an equitable
agreement is reached between all the parties concerned to govern
the relations of the two Indias, ensuring for the States their due
position in the future constitution as co-equal partners with British
India, guaranteeing their Treaties and internal sovereignty, and
safeguarding their interests, including those of their subjects, on
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terms just and honourable alike to the States and British India.
Amongst other important details in this connection I need only
invite attention to what I said on that occasion about " Paramountcy," and I will deal later similarly with the important
question o"£ the Federal Court. It has thus been made abundantly
clear on many occasions that, as the States demand freedom from
interference in their own internal affairs, equally do they desire to
refrain from interference in the purely domestic affairs of British
India, and that the States can onlv come in on terms of absolute
equality with British India-not iii a position of subordination or
inferiority, but as equal partners in the Federation. I equally
clearly stated that any idea of the States desiring to Jominate over
British India was totally foreign to our thoughts and our plans.
On the other hand, it will be generally agreed that we are equally
entitled' to ask that the States should not be dominated bv British
India or anyone else, which would be totally opposed to "the basic
idea of any true federation. At the same time, the States must
take care to safeguard that the Federal Executive does not encroach
upon the sovereignty and Treaty rights of the States, or interfere
in matters, or have a voice in questions, other than those which
may specifically and voluntarily and mutually be agreed upon and
accepted by the States.
As regards the vote o£ censure, I made it clear, Sir, last year,
on behalf of His Highness of Bhopal and myself-keeping in view
the list o~ Federal subjects as rlrawn up at present, and subject to a
fair and just and equitable settlement of the question of the number
o£ State representative in the two Federal ·Houses-that the Indian
States would, w~ thought, be perfectly content, as regards the
percentage of the majorit:v in throwing out the :Federal Government, to leave this point to be settled by British India with the
Crown. But, in regard to the Executive, any votes of non-confidence, likely to result i:n the overthrow of the Federal Government,
would obviously be a matter of great importance to the States;
and if the States are invited to join the Federation it would be out
of the question for them to sit still and to have no voice at all in
the overthrow o£ the Executive and in Governments changing
hands repeatedly, as they do in some of the Continental constitutional countries, since they are directly concerned with a sound and
stable Government, and with continuity of policy as far as possible
in regard to matters o£ common concern to British India and the
States.
At the same time, whilst therefore it is essential that the
subjects, or representatives of the States must also in no way be
debaned from being members of the ]'ederal Executive Cabinet,
I submit that the right standpoint is for such members, while
they are Cabinet Ministers, to forget that they represent Britisn
India or the States, and not to attempt to look at any question
coming before the Federal Government from the purely British
Indian or the Indian States' standpoint, but to view all matters
coming within their purview from the standpoint of all-India, its
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honour and its welfare, and with due regard to the legitimate rights
and interests and claims of the two entities.
I would now invite the attention of my colleagues to the
mandate which we on this side have received from the Chamber of
Princes and the Rulers of the Indian States when the provisional
decisions taken at the first Session of this Conference were subjected
to a close and prolonged examination bv the body which speaks,
so far as any corporate bod:v can, for the Princes and States as a
whole, namely, the Chamber of Princes. The first resolution
passed by the Chamber in Marrh last was as follows : " This Chamber places on record its high appreciation of
the sing-le-minded devotion and statesmanlike ability with
which the representatives of the States, both Rulers and
Ministers, represented the States at the Conference, and
supports in principle the scheme outlined at the Round
Table Conference, which, while laying the foundations of a
greater India, aims at securing to all parties in the country
their legitimate cherished rights beyond risk of future encroachment.''
The followin~ is the second resolution adopted by the Chamber of
Princes, on the motion of His Highness of Dholpur:" This Chamber authorises its representatives further to
carry on discussions and negotiations with due regard to the
interests of the States and subject to the final confirmation
and ratification by the Chamber and each individual State."
I will not toueh at length upon certain resolutions passed by the
Princes at a meeting of our own which precedes the formal session
of the Chamber of J>rinces, where we design to obviate and aim at
obviating as far as possible ventilating in public any di:fferenees
of opinion amongst ourselves. Even the resolutions passed in the
Chamber of Princes are subjected to a thorough scrutiny, though
()I course all the Princes individuallv cannot be bound beforehand
as to their views on such resolutions. Amongst the resolutions
passed by the Princes at their own meeting, a day or so before the
Chamber o£ Princes met and passed the two resolutions I have just
quoted, were resolutions which attached importance, naturally, to
the sovereignty, internal autonomy and independence of the States
being safeguarded, and to an equitable adjustment of fiscal matters.
The Princes were asked by the resolution to agree that the representatives of the Chamber of Princes at the Round Table Conferenre should negotiate, with a view to securing individual representation in both the :Federal Chambers for the States enjoying full or
practically full powers.
X ow, Sir, before coming to the question of qualifications, I
should like to sav one word about another matter. A reference has
been made to there being something like 370, or some other number
of Stat~s; and I think it has been said that some States, with a
revenue of Rs. 20, would also ask for jndividnal representation in
ihe future Federation. I ran only say that this again represents
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a sad confusion of thought with regard to the position of the Statespossessing sovereign powers and that of the minor or lesser States,
talukdaris, jagirs, etc., in our Indian States territory. .As was
made clear in my speech in this Committee on December 5th last,
on behalf of our Delegation, " the component elements of the
Federation would be (1) on the one side, the States, through their
representatives, chosen by the governments of their States; and
(2) on the other side, British India." One of the important details
which no doubt will come up for discussion between the States,
under the presidency of the Viceroy-whose fri~ndly offices we feel
we can always rely upon-will be to prescribe some test for the
claims of States for individual entrv into the Federation, and this
leads me to deal with the question put to us.
Let me point out to you, Sir, that this is no new question. As
anyone acquainted with the history of the States and the institution
of the Chamber of Princes will know, this is a case of history
repeating itself. Alarms and jealousies were very naturally created·
some ten or twelve years ago, when we were dealing with the constitution and membership of the Chamber of Princes. Similar alarms
have been raised to-day, though from different causes and for
different reasons, in regard to the individual entry of the States
into the Federal Legislature. In regard to the membership of the
Chamber of Princes, the essential qualifying tests prescribed, with
the consent of the States and after mature consideration and
approval by His Majesty's Government and the Viceroy, are:(1) Rulers of States who enjoy permanent dynastic salutes
o:f eleven guns or over; and (2) Rulers of States who
exercise full, or practically full, internal powers such
as, in the opinion of the Viceroy, qualify them for admission to the Chamber of Princes. This, I think, answers the
queries put to us; and I would only add that no man in his senses
has proposed, or could propose, that small units of Indian States
territory, with revenues of Rs. 20, should enter the Federal Constitution individually as sovereign States.
Sir, I am afraid it is a little late; but, if I am not out of order,
before concluding my general remarks, I should like to 15ay that 1
did not deal with the question i~ the beginning, because I wanted
to hear the views of our British Indian friends. But should any
special seats be reserved for any important special interests in the
constitution, it is my duty to urge the claims of the important
Indian mercantile community, known popularly in India as the
Marwari community, large numbers of whom come especially from
Bikaner and from our next door friendly neighbour, the Jaipur
State.
Now, Sir, before giving you the views of the Indian States
Delegation on Head 1, I should like to appeal strongly for greater
trust and confidence in the States. Trust, as we know, begets trust,
and it is only by having confidence in one another that we can
make real progress. I think we can fairly claim that the very fact
that the Princes agreed' to consider British India's invitation to
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enter in~o Federat.ion, and that th~y are. still proceedins- with the
matter, 1s a pracbcal proof of then havmg confidence m all men
of reason amongst our British Indian brethren.
Before the last Conference assembled, and long before that, it
was freely alleged in certain quarters that the Princes were entering
into an unholy conspiracy with the British and Indian Governments
in order to hinder the advance of British India towards her legitimate goal. When that libel was, happily, finally disposed last
year at this Round Table Conference, other motives were assigned
to the willingness of the States to enter into the Federation. I
appeal no less for acceptance of the idea that, if the constitution
is satisfactorily evolved, and if the States feel safe and confident
of their security, in entering the Federation, we shall, in the words
of Pandit Madan Mohan Malaviya, have an India united even
though divided in certain aspects; and the association of British
India and the States leading to as great and abiding and mutually
beneficial a co-partnership as was so eloquently pictured by
Mahatma Gandhi when visualising a similar partnership between
Great Britain and India. This idea I have for years thought of
and worked for, and still confidently hope for.
The States Delegation's view in regard to the questions under
Head 1 can be very briefly dealt with. I shall not attempt at this
stage to make any remarks, though I shall be glad to explain at
a later stage, if desired, the reasons for these views.
In the view of the States Delegation, the total strength of the
Lower Chamber should be 350 and that of the Upper Chamber 250.
Chairman : Would it be possible for Your Highness to deal with
the next question on the assumption that all the Indian States
aecede to the Federation at the start-on what basis is the apportionment of seats to be made?
H.H .. The Maharaja of Bikaner: Yes, I come to that. We,
after taking everything into consideration, were originally inclined
in India to ask for a little higher number in the I,ower House; but,
as we are not here to try and secure bargaining points, and so on,
we thought we should try and put down what we think is likely
to command general acceptance by the States, and in the Lower
House we want a representation of 33§- per cent. and British India
66i: and in the Upper House 50/50. ·

Chairman: Now come to the next question" On the assumption that, at the outset, some State~
decline to enter the :Federation-(a) on what principles is the
voting strength of the States in each Chamber to be determined from time to time, until such time as all the States
become Units of the Federation? "
H.H. The Maharaja of Bikaner: Our idea is that other States
entering the Federation-and, of course, there is nothing to debar
any State individually entering the Federation (for instance, if I
want to enter the Federation, even if other States do not, I can

299
do so)-that other States ente1·inD' the Fedemtion should have extra
seats, anu that j t should be clea~ly laid down that they will make
room for the other States that later join the Federation.
Sir M aneckjee Dada bhoy: Some of us did not follow that.
H.H. The Mahamja of Bikaner: That States entering t~e Federation for the time being have the extra seats, and they w1ll automatically, by provision and rules, make room for other States as
they federate.
Sir Maneckjee Dadabhoy: Is that in addition to the 33! per
cent.?
H .H. The Maharaja of Bikaner: No; according to the other
proportion we agree upon.
Si1· Samuel Hoare: Uay I get that quite clearly in my head?
H .H. The Maharaja of Bikaner: We are asking for 125 seats.
Supposing only 75 pel' cent. of the States enter, then those 75 per
cent. should have the proportion of the States' seats allocated in
excess of what may be settled for each State individually; and they
will reduce their seats as other States come in. The States should
have their full proportion in the House.
Sir Samuel Hoare: You mean, then, Your Highness, to put it
into a concrete sentence, that in the Upper House, assuming you
have your 50 per cent. of the representation, whatever the number
of the Princes who have entered, your voting power should be half
the voting power of the Assembly?
H.H. The Maharaja of Bikonel': Yes. Of course, that is based
on the assumption that, as we hope, a large majority of States will
come in.
Sir Samuel Hoare: I also would accept the assumption; but I
just wanted to be quite clear what your proposition was.
H.H. The Maharaja of Bikaner: Yes.
Chai1'1nan: But supposing, merely for the sake of argument,
that you were to have a 100 seats, and they were to have a 100
seats, and that at the beginning you had only 70 coming in, the
70 would have the 100 votes?
H.H. The Maharaja of Bikaner: That was the idea, yes.
Chai1·man : Now, the next question is this : " To what minimum extent must the adherence of Indian
States be secured in order to justify the initiation of a
Federal Constitution? "
H.H. The Maharaja of Bikaner: Well, Sir, we discussed this
question once, and in consultation with His Highness the Chancellor
since then we have come to the conclusion that we would rather deal
with this matter at a later stage, i£ that is possible, because some
of us have doubts; but may I first ask a question of you, Sir, to put
it the other way round?
Chairman: Certainly.
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H.H. The Maharaja of Bikaner: What is meant by thatnumbers or population? What is meant exactly by this question?
What is the test you are thinking of?
Chairman: M:ay I just tell you. I am, as it were, thinking
aloud now, and I am not expressing any view or any decision or
anything like that. But, for example-merely for the sake of
argument-if only one State, with two square miles and three people
and four rupees of revenue came in, obviously that would not do.
On the other hand it may be-l am not making any decision-that,
in answering that rather difficult question, you might have a
number of questions to consider. You might say, "What is the
total population of the States? What proportion of that population
is coming in? " Then you might say, " What is the total area of
the States, and what proportion of that area is coming in? " Then
you might say, " What is the revenue of the State? What proportion of that revenue is coming in? '' And now I am going to
tread upon very delicate ground-that is to say, there may be somt>
States which, although perhaps they have not the same revenue as
'Other States, or the same area, or the same population, have considerable prestige.
H.H. The Mnharaja of Bikaner: A.ll that is very important.
Chairman: For example, I have a list o£ the States which I
have been working at last night and this morning, which I will
show you later on. I have come to the conclusion, in the table I
have got, that of salute States there are 120. Some of those have
21 guns, some 19, and so on; and, with regard to non-salute States.
there are 458. Therefore, putting together those four things-I
am not saying they are the right things to put together-(1) population, (2) area, (3) revenue, (4) prestige, I am only just thinkin~·
how far those would bear upon the consideration of the question.
But, by all means, Your Highness, do not answer that question
now. It is one that wants consideration.
H.H. The Maharaja of Bikaner: I should like to deal with
that: and, if I may, I should like later on, at any time you call
upon me, to put forward certain points which have a very direct
bearing on the representation of the States. For instance, there is
a problem amongst us, not only of the bigger States, but important
States in many ways, possessing sovereign rights, which are known.
comparatively speaking, as the smaller States-and this is certainly
a point of very great importance to the whole Order of Princes and
the entire body of Rtates-particularly, of course, to this category
Qf States-which I have to bring forward. And similarly with it
are inter-linked the questions of the salutes and the Treaties and
all those points. Perhaps, if we may, you would allow us to have
a little further discussion amongst ourselves on these points before
I answer question (iv).
Mr. Joshi: .Just for elucidation; His Highness proposed 33~
per cent. and 50 per cent. as the proportions of seats for the States.
Does he include the States and the J agirdaris?

301
H.H. The Jlahm·aja of Bikaner: It includes the entire territory
which is known as Indian States territorv, or the other entity in
India known as Indian India.
"
·

(The Committee adjoumed at 4-25 p.m.)

PROCEEDINGS OF THE TwENTY-EIGHTH. .MEETING OF THE FEDERAL
STRUCTURE C011fliHTTEE HELD ON THE 23RD SEPTEMBER, 1931, AT
ll-0 A.M.
HEAD

1.

Strength and Composition of the Fedeml Legislature-(continued).

Sir M aneckjee Dada bhoy: My Lord, We all heard, with considerable interest, the speech of His Highness the 1\faharaj a of
Bikaner yesterday. I may at once say that we are always prepared
to consider his utterances with the reverence which they generally
·deserve. His Highness is one of the most foremost Princes in
India, and an enlightened Ruler who has taken considerable interest
in the progress of his own State. He has joined on many occasions
in showing his active sympathy and extending his support to the
legitimate grievances of Indians. My Lord, I am not a bit surprised at the sentiments to which he gave expression yesterday.
The other day, when I was speaking on one of the Heads, I myself
warned this Conference that it would be futile for us to ask to
interfere with the internal economy or with the internal administration of the Indian States; we should give them an extensive
-discretion in the matters affecting their own personal interest, and
we should allow them to urge as many safeguards as they think
proper and necessary for their self-protection before they agree to
·come into the Federation of India. My Lord, His Highness stated
yesterday that the Princes would not agree to any dictation or
·coercion from the members of the Round Table Conference. I
'entirely agree with him. If there have been any expressions of
·di.Bsent here on this side with reference to the powers and the
privilegesQof the Indian States, I assure His Highness that they
were made in no carping spirit, in no spirit of antagonism to the
.[ndian States, in no spirit of opposition to Indian Princes, in no
spirit of reflection or criticism, or to prevent them coming into the
Federation with full liberty and with full consideration of their
policy, their measures and their status.
But, my Lord, at the same time, His Highness The Maharaja
of Bikaner, with his usual natural shrewdness, will be able to
discern that there should be a certain amount of criticism, however
unpleasant and unpalatable it may be to the Princes. We have
assembled here honestly to represent om' views and to put the position of British India before this Conference. There mav be occa13ions when we differ from the Princes in regard to certaiJ;. matters;·
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but I trust the Princes will receive our criticism in the friendly
spirit in which they are made.
His Highness of Bikaner stated yesterday that all the vital and
important question will have to be considered very carefully, and
that such matters as finance, numerical strength and representation
and so on will require most careful consideration. Their Highnesses have imposed certain conditions which must be accepted
before they will consider the question of coming into the Federation
of India. I£ I have rightly understood His Highness The Maha-·
raja of Bikaner, he has insisted on the proposition that only on
terms of equality, not only with the British Government, but with
British India, will the Princes come into the Federation. So £a1·
as equality is concerned-equality in the matter of dignity, equality
in the matter of prestige, equality in the matter of the assertion
of their rights and privileges and in regard to the part to be
played by them in the Federal Legislature-! say there can be no
dissent. But, if that equality is to go to the extent of demanding
equal representation in the Upper Chamber of the Federal Legislature, I am afraid there will be some opposition, and I am afraid
that we on this side may not be prepared to agree to that condition
of equality.
His Highness The Maharaja of Bikaner has made it perfectly
clear that, in the Upper House, he thinks there should be equality
of representation. I heard him say-and he insists-that the
strength of representation should be 50 (50. Now, so far as the
numerical strength o£ the Upper House is concerned, that is a very
difficult matter to discuss and to decide at this stage, particularly
as we have not yet settled the communal question and the numerical
representation of the Muhammadans in the Upper House-and the
number of seats which should be allotted to the Muslims has a
direct bearing on the total numerical streng-th of the House. I may
be permitted to say, however, that the claim put forward bv the
Princes for 50 per cent. represPntation in the "C" pper House is not
justified either by the area which the Indian States romprise or by
the population of those States or by any other consideration. I do
not desire to be misunderstood in any way. I haYe the highet<t
respect for the position and the status of the Princes. I have the
highf·st respect for their methods of administration. Bl:rt I think
they will agree, on further careful r,onsideration of this matter,
that it would not be quite reasonable to expect a 50 per cent.
representation in the Upper House.
:My Lord, what would be the effect of such a scheme? If 50 per
rent. representation is given to the Princes, I am afraid it will
become a somewhat difficult problem in the matter of adjudication,
for the simple reason that, if a 50 per cent. representation is given
to the Princes, it means an absolute, untrammelled division of
opinion and control in the deliberations of the Upper Chamber.
What would be the most important and foremost effect of such a
representation? I fear that the Indian States will be in a verv
large measure controlling the policy of the Upper Chamber.

My

Lord, I personally think, though I have the greatest respect for the
manner in which the Indian States have carried on in the past and
-are now carrying on their administrations, I would prefer-and
this is my personal opinion-to remain under-the benevolent but
despotic influence of British bureaucracy to coming under the influence of the untrammelled autocracy of the Princes.
I should not be understood to mean a single word of disparagement to the great Indian States in any way. What I wish to point
-out is that such a proposal may well be considered somewhat unfair; and, in my opinion, a 40 or 42 per cent. representation of the
Princes-! am speaking at present only of the Upper Chamberwould be quite an adequate representation, considering the areas
over which they rule, considering the total population which they
possess, and considering all other circumstances to which I have
given my most careful thought.
Chai1'1nan: Have you given your careful consideration to this,
Sir :M:aneckjee? We just want to work this out a little. "What
did you envisage as the number of the Upper Chamber? ·what do
you envisage as the number?
Sir Maneakjee Dadabhoy: I am in agreement, more or less, with
His Highness. Chairman: What number do you think would be a proper
number?
Sir Maneckjee Dadabhoy: 100 to 125.
Chairman: Now, let us take it at 100. Supposing you say 100
in the Upper Chamber, 40 per cent., I take it, would mean 40 .
Supposing that there are 100 in the Upper Chamber, and the
Princes are to have only 40, they may be in a difficulty. I am not
arguing their case ; I am only making the suggestion that that is
not enough to go round in this sort of way. They will say-" We
want to attract as many people as we can into this Federation;
:and, if we have only 40 seats to go round, we may not be able to
attract as many as we would like. We want many more than
that." That might be worked in this way (I do not say that it is
the right thing to do )-let us assume that your proportion of 40
per cent. is right, then, if the Ponces wanted to have rather more
than 40, have you any objection to increasing the number of the
Upper House ?
_
·
Si1' Maneckjee Dadabhoy: None whatever.
Chairman: You have no objection to increasing the number of
the Upper House to what?
Sir Maneckjee Dadabhoy: So far as I am able to see from the
recommendation of the Simon Commission, the recommendation of
the Government of India, and the recommendation of other bodies
there is a general desire that the number should be anything
between 100 and 150. If you take up to half the numerical
strength of the Lower House, I thjnk that the Princes would have
no legitimate ground o£ complaint:
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Chairman: How many do you propose to give them on your
most generous estimate? I do not want a percentage; but how
many in actual Members do you propose to give them? Are you
prepared to say that you will not go beyond 60 Princes in the
L pper Chamber?
Sir Jf-aneckjee Dadabhoy: I am at present inclined to take the
view, as regards the Upper Chamber, that it ought not to exceed
that number. There are arguments which you say are very cogent,
but they apply equally in the case of British India. ·what Your
Lordship has said applies equally to British India. In the case of
British India, the t'" pper Chamber is not only to consist of elected
Members but some sort of nomination will also have to be provided
for as regards the Upper Chamber. I have laid my views beforeyou, and that is what I have said.
Chairman: Might I ask you this. Assume, for the sake of
argument, that the number is 150 (I do not say that it is right),
and assume that you are going to have nominated members (I am
not expressing an opinion upon that)-are your nominated members to be in addition to the 150?
Sir Maneckjee Dadabhoy: No.
Chairman: At whose expense are the nominated members to beput there? Are they to be put there at the expense of British
India, or at the expense of the Princes?
Sir Maneckjee Dadabhoy: Certainly at the expense of British
India.
I feel certain that the Princes themselves, on a fair consideration
of this matter, and after a discussion among themselves, will think
that after all British India does not propose to treat them badly.
I have great confidence in the wisdom of our Princes. I have
great confidence in their good sense and judgment; and after the·
sympathy and patriotism that they have shown us in the past, and'
from what I have learned from their speeches at the last Session,
I feel certain that Their Highnesses will treat us with generosityand also with consideration.
H .H. The Maharaja of Bikaner: You do not want generosity
at our expense, I am sure.
Sir Maneckjee Dadabhoy: No. The proposal which I have'
made, as I have pointed out, is most reasonable and fair, considering the position of the Indian Princes, considering their population,
considering the extent of their area, and considering the other
-vital interests over which they rule.
As regards the Lower Chamber, whatever may be the numerical
~trength fixed, I am prepared to concede to the Princes 33! per
cent.
His Highness The Maharaja of Bikaner also stated yesterday
that there should be a full settlement of fiscal matters before the
States entered Federation. I presume that he only referred to
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fiscal matters relative to Federal finance, which we are discussing
to-morrow.
H.H. The Maharaja of Bikaner: vVe '"vere talking generally of
matters in which the States will be concerned or affected on the
question of federation. We will be discussing those views when
that subject comes up.
Sir l11aneokjee Dadabhoy: If the question refers only to the
position of the Princes in regard to Federal finance, it is a different
matter; but if there are other matters unconnected with Federal
finance in which the Princes think themselves interested, and they
want any special privileges, I am not awar: that His Highness
has made clear to us what they are, and I w1ll, therefore, not say
anything upon the matter.
There is one other matter to which I would like to refer. His
Highness yesterday 11tated also that the States are not going to
come into the Federation out of selfish motives. Nobody, so far
as I remember, has alluded to any such sinister motives under
which the States would propose to come in; but, at the same time,
if you will permit me to say so, although we welcome the advent
of the States into the Federal LegislatUTe; it cannot altogether be
stated that they will not be benefited, and we do not expect them to
come into the Federation wholly with disinterested motives. Federation is going to help British India as well as the Indian States.
This corporate and joint working is going to facilitate the advancement and elevation of India as a whole. The States also are going
to be distinctly profited in many ways. They will be able to
control the Customs and other policies of the British Indian legislation in which they are deeply interested and on which the welfare
of their own subjects is founded. They have also put forward
their claims to share in the Customs duties, though that will now
become a Federal question and a part of Federal finance. The
indirect benefit to Indian States will be in many ways very extensive. Further, they will remain constantly in touch with British
Indian legislation, which is o£ paramount importance.
My Lord, there are certain other matters connected with this
and also with the speech made by His Highness, but I know thereare many other speakers, and Your Lordship is very anxious that
we should begin a discussion here on another matter. Therefore,
I will not dwell on the other questions.
Sir Akbar Hydari: My Lord Chancellor, I shall proceed at onceMriatim with the order o£ the questions which you have embodied
under Head 1. \Vith regard to sub-heads (i) and (ii), as to the
!;trength of the Upper Chamber, I should like to read the decision
that we came to in the last Report of the Federal Structure subCommittee (page 21, para. 26) : " But proceedings simply on the basis that there will be
two Chambers, the Upper smaller in size than the Lower.
and without any decision as to the relations of one to the
other, the halanPe of opinion was to the effect that the Upper
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Chamber-which might be described as the Senate-of the
Federal Legislature should be a small body, of from 100 to
150 members . . . "
The sub-Committee's Report in regard to the size of the Lower
Chamber was as follows (page 22, para. 30) : " The trend of opinion as to the size of the Lower Chamber
was that it should consist of approximately 300 members,
thus providing roughly one representative for each million
of the inhabitants of India. On the other hand the view was
strongly expressed that the requirements of efficiency would
not be met if the Chamber were to exceed 200 as a maximum.
The sub-Committee as a whole recognise the force of these
considerations, and also of the desire for a Chamber of
sufficient size to afford a reasonable approach to adequate
representation o:f the population. But since no real approach to this latter ideal could be secured without enlarging
the Legislature to an undue extent, the sub-Committee think
that, having regard to the great importance which must be
attached to efficiency of working, 250 should be adopted as
the number of seats to be provided in the Lower Chamber."
That is what was in the Report last year. Lord Chancellor, I have
during the present Session of this Committee made it abundantly
clear that, for the sake of efficiency, I am in favour of a small
House or Houses, and therefore adhere to the conclusions arrived at
in the Report of a sub-Committee from which I have just now
quoted.
Chairman: Might I just ask you this. Supposing the Chamber
were 100, and you had 50 f 50 representation, you would be satisfied
with 50 members?
Sir Akbar Hydari: I will come to that and show you how even
50 seats would be su1fficient.
H.H. The Jfaharaja of Bikaner: May I say that is an individual expression of opinion; it is not made for the Princes.
Sir Akbar Hyda1·i: I have not given it as such; I have said this
is my strongly held view. But here again, if our British Indian
colleagues all strongly feel that, in view of the increase in population as shown by the Census of 1931, some advance should be made
upon these figures, I submit that the number of the Lower House
should not be advaneed beyond 350, and that then the figure for
the Upper House should be not beyond 250. But, as I have already
said, Lord Chancellor, I really wish that the figures which we had
hammered out at the last Session should remain where they are.
I take this opportunity, Lord Chancellor, once more of repeating
-in view of what has fallen from Mr. Gandhi and Mr. Ranga:
swami Iyengar-that the possibility of a small select unicameral
Federal Legislature should be explored. My friend, Mr. Jayakar,
expresed surprise yesterday that Mr. Rangaswami Iyengar and I
should agree; he thought that we were extremes and that we met
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curiously-that it was curious that Mr. Rangaswami Iyengar and
I should agree in regard to the advisability of having a unicamera~
Legislature. And I think it was my honoured friend, Sir TeJ
Bahadur Sapru, who asked Mr. Iyengar whether the latter agreed
to my scheme. I do not know what scheme he referred to. It is
true that a scheme for a unicameral Legislature W'its adumbrated
in the Indian States Delegation; but British Indian opinion was
supposed to be so adverse to the principle of a unicameral Legislature that it never got beyond the inchoate stage. Now, however,
that distinguished leaders of Indian opinion, who have a claim to
be considered as the representatives of the great majority of Indian
opinion, seem to incline toward a unicameral Legislature, all I ask
is that the proposal might be further explored. The reasons why
Mr. Rangaswami Iyengar, Mr. Gandhi and I agree in this regard
are the same. They are that a comparatively small select unicameral Legislature for the subjects which are to be left to the
Federal Legislature will result in economy of money, economy of
time and economy of personnel, without necessarily detracting from
the democratic character which a bicameral Legislature would have.
It is possible that we may disagree on the question of composition;
but, in the first place, I am not so sure of that, and in the second, the
mere possibility that there may eventually be a disagreement
demands furthe1· exploration of what I conceive to be a valuable
idea which may resolve many of our d~fficulties.

Sir Tej Bahadu1· Sapru: May I put a question at this point?
When Sir Akbar Hydari talks of a unicameral Legislatures, does he
mean that the single Chamber would be entirely an elected Chamber, as contemplated by Mr. Gandhi and Mr. Rangaswami Iyengar,
or does he mean a Chamber consisting only of representatives of
the States and Governments?
Sir Alcbar Hydm·i: My main object it to keep that Chamber as
small as possible. Having in view the fact that the Provincial
Legislatures will be entirely democratic, I hold that if the Provincial Legislatures, which would be reflected in their Governments,
were to send delegates to this Federal Chamber, it would meet my
point. I am perfectly prepared, however, to consider the matter
further in the light of any arguments which Mr. Rangaswami
Iyengar or Mr. Gandhi or anybody else on that side of the table
may bring forward. All I contend is that we should try our best,
in view of the subjects with which the Federal Legislature will
have to deal. to make it as small as possible, and as select as pos~
sible, and with as much administrative experience as possible .
. G_hairman: Assuming that t~at is right-I do not express an
opmwn-should we have to consider very carefully all the Provincial subjects before we came to the Federal subjects?
Sir Akbar Hydari: Yes.
Chairman : It would be important, therefore, to get the Provincial subjects right before we really got on to the Federal subjects;
i~ that right!'
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Sir Akbar Hydari: Of course, Lord Chancellor, I envisage Provincial autonomy to such an extent that all the subjects are exhausted.
Chairman: How are we going to start that Provincial matter?
Are we to look carefullv into it here and make the Provincial
<:onstitutions water-tight," and on a water-tight Provincial scheme
1>et up the Federal one?
Sir Akbar H ydari : Certainly. I should not allow the J!~ederal
Legislature to be seized with any subjects which bear on Provincial
autonomy.
Chairman : "\Vhat I was wondering was whether we should not
have to do the Provincial one first?
Sir Akbar Hydan: That is a matter for you, Lord Chaneellor.
As to the relative strength, if we are to endow the two Chambers
with equal powers, it follows that the proportion as between the
Btates and British India should be the same in both Houses. I
would deprecate one Chamber coming to be considered as more the
Indian States' Chamber than the other. I want the Indian State"
and British India-to consider that they are equally interested in tht>
work and equally responsible for the reputation of both House'.
I would therefore give the Indian States an equal degree of weightage in both Houses. As to what that amount of weightage should
be, that is a matter for adjustment and compromise between us and
British India. His Highness The Maharaja of Bikaner yesterday
asked that in the Upper House the States should have representation on a 50 {50 basis, and in the Lower House on a 33~ : 66~ basis.
I realise that I cannot ask for representation on a 50 f50 basis in
both Houses. But I am so keen on both Houses being regarded
-as equally the concern of British India and the States that I am
prepared to moderate, so far as I am concerned, my attitude iu
respect of one House, if British India will agree to compromise in
regard to the other House.
Coming to the next question, you referred yesterday, Lord
Chancellor, to the many tests which might be taken into consideration in assessing the relative importance of the States. Population
and area seem to my mind important, as also such imponderables
as dignity and the amount of what I may call the Federal content.
Revenue, however, is, I submit, a somewhat unreliable test, as the
basis of the figures of revenue differ so widely in different States.
For example, taking the Budget of my own State, it does not
include gross railway earnings or the revenue of Crown lands or of
alienated lands. In other State Budge-ts there is not the same
-exclusion of such receipts.
Chairman: Would you help me in this matter? You have the
facts at your fingers' ends. Taking the Chamber of Princes, I have
certain figures here, but I am not sure whether they are right or
not, because they are only my own figures. Taking the 108 States
- I know there are 109 now, because Lord Irwin added another,
but we will take the 108 if you do not mind-I understand those
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108 States in the Chamber of Princes represent 514,000 square
miles, 60 million inhabitants and· 42 crores of revenue, and that
with regard to the 127 States which are represented by 12 members,
thex total 74,000 square miles, 8 million inhabitants and 2-89
-crores of revenue. Is that about right?
Sir Akbar Hydmi: I have not added up the figures on that
basis, and I thought the Census figure for the population of the
Indian States was nearer 80 millions than 60 millions.
Chainnan: 60 millions is for those States which have special
representation in the Chamber of Princes.
Sir Akbar Hydari: I have not looked into the figures on that
basis. I will give some of my own when I come to that, according
to my own classification.
H.H. The Nawab of Bhopal: These are 1921 figures.
Chairman: Yes. The reason I have not the 1931 figures 1s
because some of them are not out. These are for 1921.
Sir Akba'l' Hydari: That was my difficulty also.
There is not the same exclusion in the Budgets of other States
·of such receipts, or even a severe exclusion of receipts which would
more properly come under non-service Budget heads, like capttal
and other non-recurring receipts. If, therefore, revenue is to he
considered, you will have to examine very carefully the figures of
the Budget of each State and what they mean.
It is abundantly clear to us all, I think, that, having regard to
their number, it is not possible to give individual representation to
-all the States. It is obviously impossible to give one seat per State
:and have equal representation for the smallest and biggest in either
of the two Houses.
ChaiTman: I want you to give me, i£ you can, a figure with
regard to one adjective. You say-and I quite agree with youthat it is impossible to give representation to all States. What do
you mean by all States? How many are there?
Si'l' AkbaT Hydari: Or even all the 112 States.
· Chairman: That is what I mean. It is impossible to give representation even to all the States which are separately represented
in the Chamber of Princes?

Sir Akbar Hydari: Yes; because it is equally impossible to con-cede representation for the smallest and the biggest in either of
the two Chambers. That is my view. A line will have to be drawn
somewhere unless we are to make the two Houses unwieldy beyond
the limits of practical politics, and a grouping of States below that
hne is inevitable. It is in regard to the principle o£ grouping that
there comes in the valuable element o£ the Dholpur-Pattani scheme
(if I may so call it) with which, o£ course, so far as it
-:~reates a bloc o£ Indian States against a bloc of British India, I do
not agree. This sch~me gives, i£ I have understood it aright, a
certain number of permanent seats to each of the larger States and
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groups. The return of the representatives of any one State to
monopolise the college would be avoided by a system of rotation.
Jlr. Jaya.lwr: I£ Sir Akbar is referring to the Dholpur-Pattani
scheme, are we going to have a copy of that scheme circulated in
order that we may be able to follow these remarks intelligently?
Sir Akbar Hydari: I do not think a copy of that scheme will
be necessary for you to follow my remarks, because I am really
illustrating them by figures which I obtained before that scheme
was put forward. I am simply adverting to the fact that the
Dholpur-Pattani scheme has also tried to «olve this question, recognising how, on the one hand, there is a desire for every State to
have some sort of individual representation, and, on the other hand,
how difficult it is to secure that without making the House unwieldy.
I will make it clearer when I come to a conerete illu:stration.
Let me put my ideas before you on this point in concrete shape.
They are, let me emphasise most emphatically, very rough, and
only serve to bring out more concretely the elenwnts of the problem
-a possible method of approaching it. I think we may take it for
granted that, if there are to be two Houses, the representation of
the States in the Upper House will at least he equal to their represel\tation in the Lower House. For the sake of argument, taking
the lowest figures possible-namely, only 150 for the Lower House
-and taking only a representation of 3~~ per <·ent. for thP States
in such a small House, there will be only 50 seats to go round. It
is clear that the claim for representation purely on a percentage
of population basis would ignore the :fact that some States, though
comparatively small, have a reeognised position, mOTe or less indicated by ~un salutes, which cannot be ignored. Taking for granted
that all the 21-gun salute States will be represented, these number
five, and contain over one-third-to be more accurate, 37 ·81 per
eent.-of the total Indian States' population. Then there are six
19-gun States, which amongst them contain almost 11-~ per cent.
of the population. These are Kolhapur, Travaneore, Indore, Udaipur, Bhopal and Kalat. These must all have seats. Then come
the 17-gun States, which are 13 in number, absorbing over 15 per
cent. o:f the population. They are Rewa, Cochin, Bahawalpur,
Patiala, Bharatpur, Bikaner, Bundi, Jaipur, Jodhpur, Karauli,
Kotah, Tonk, Cutch. These all must have seats. There are thus
24 seats allotted with due regard to all the factors, including
dignity, and absorbing 64·24 per cent. of the population-24 seats
allotted out o£ 50 seats.
There remain then a number of States which must be represented
in some way, and they can either elect their representatives through
the Chamber o£ Princes or arrange on a territorial basis. I:f the
arrangement is on a territorial basis, some such arrangements as
the :following might be adopted. I am simply indicating a way
in which the problem can be approached, and I am trying to make
my illustration concrete. For Assam and Bengal States, 1; for
. Bihar and Orissa States, 1; Bombay States, 1; Central India States,
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2; Punjab States, 1; Rajputana States, 1; Western India States,
3; United Provinces States, 1; Central Provinces States, 1. You
will observe that I have allowed £or territorial blocs which are
already well represented by individual States-for example, Rajputana only gets one. I have followed the reverse process for
Western India and Central India, which do not come in for individual representation. You have thus now 24 seats for States o£
higher dignity and 12 for groups of smaller States. The total is
thus 36, leaving 14 £or disposal.
It is understood that the five major States all claim special
representation, and the other four of these five are prepared to
concede a premier position to Hyderabad, but are not inclined to
make any concessions to each other. In any case, Hyderabad
would be entitled on a population basis to 8, but would be content
with 6. These supplementary seats might be arranged somewhat
ae follows: Hyderabad 5, Mysore 3, Baroda 2, Gwalior 2, and
Kashmir 2. That is how the remaining 14 seats go round. You
will find that these represent the population covered by the areas,
and the votes follow that. I hope that I have made it abundantly
clear that, even taking the number at its worst, namely, 50 seats
only, it is possible to make them go round.

I will now argue as to why we should really try to limit the
number as much as possible. My reasons are these. Not only
would a system of grouping ensure that the Federal Legislature,
whether unicameral or bicameral, was kept small in numbers, but
that, in so far as the States are concerned, the quality of the
Members was good. Whereas it would be quite possible for groups
of the smaller States to select men of real eminence as their representatives, it would be beyond the resources o£ each small State
to do so. It is extremely probable that, having regard to the
nature of the subjects which we propose to make federal, the
smaller States, which presumably would be grouped regionally,
would have a common interest in Federal questions. Moreover,
some system of rotation would provide that each individual State
within the group would get a chance at stated periods to send a
representative on behalf of the group, so that no one member of
the group would be able, for all time, to monopolise that seat. I
:am so convinced of the necessity of small numbers that, for m1
part, I should not hesitate to sacrifice one or two seats which would
be my right on the basis of area, population, Federal content, and
dignity, in order to keep down the numbers of the whole.
I come now to question (iv), which is:" On the assumption that, at the outset, some States
decline to enter the Federation(a) On what principles is the voting strength of tlJt'
States in each Chamber to be determined from time to
time, until such time as all the States become Units of
the Federation?
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(b) To what minimum extent m:ust the adherence of
Indian States be secured in order to justify the initiation
of a Federal Constitution?"

As regards the first part of the question, I envisage the procedure
to be somewhat as follows. From the outset it should be decided
what the representation of each State or group of States will be
if all the States enter the Federation. The quota of those States
who are not at any time members of the Federation should be
distributed proportionately among the States who have joined the
Federation. The latter would give these additional seats up as
the States joined. The question as to which State or States should
give up these supplementary seats first may be decided afterwards.
For example, they might be given up by rotation, beginning with
the State that has the largest quota to give up. This is my answer
to that question.
My answer to question (iv) (b) is that, if States representing 51
per cent. of the total population under Indian States' rule deciJe
to adhere to the Federation, that should be taken as sufficient to
justify the initiation of a Federal constitution. In this connertion talking by numbers is misleading. The first five States contain
37·81 per cent. of the total Indian States' population; the next
seven, 14·67 per cent. That means that, if the first twelve States
in respect of population join the Federation, you will have States
representing just over 51 per cent. of the Indian States' population
adhering to the new constitution.
Question (v) is not one which concerns Indian States, at least
at present.
Chairm.an: You have given us very clearly your personal views,.
for which we a~re all very grateful; but who would decide upon this? .
Would some Committee of the Princes decide?
Sir Akbar Hydari: Yes, I think so. I am expressing the same
views as Mysore.
H.H. The Nawab of Bhopal: I have only to add that we have
listened with great interest to what Sir Akbar has said; but I
should like to make it definitely clear that the question of the distribution of seats among the States inter se is the concern of the
States, and it has already been decided that they (namely the
States) shall settle this matter amongst themselves as soon as the
total number o£ seats to be allotted to them has been settled. This
question does not concern this Conference.
Sir Akbar Hydari: I entirely agree with what His Highness
bas said-that it does not concern this Conference. I gave this
merely as an illustration to show-in reply to the question you
put to Sir Maneckjee Dadabhoy-that e~en 50 seats could be worked
in such a way that they would be su:ffiment to go round.
Sir Mirza Ismail: I am afraid I cannot agree with His Highness
o:f Bhopal; and I think the fact that I do not agree with him here
seems to be sufficient justification for the appointment of a special
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independent committee to decide this question. It is a very difficult and intricate problem. It is impossible that the States can
ever come to any agreement on the subject of the distribution of
seats. The easiest and simplest way is to refer it to an independent
:and impartial committee.

Mr. Iyenga1·: Have I understood Sir Mirza correctly in considering that this independent and impartial committee will deal
with the general allocation of seats in regard to the Upper and
Lower Chambers, o_r only with the very restricted question as to
how the seats shall be distributed among the Princes?
Sir Mirza I sma.il: You will have to have an extensive grouping
:of the smaller and the smallest States. It is a very big question
-how these various States "have to be grouped together, and how
many seats are to be allotted to the bigger States. All these
questions would have to be gone into very carefully by the com. mittee. Let me emphasise the character of the committee. It should
be a perfectly independent committee, on which there should not be
:a single representative of the Indian States, so that everybody
might have the fullest confidence in its recommendations.
Dr. A mbedlcar: Will the recommendations of the committee
be final?
Sir Mirza Ismail: They would have to be submitted to the
Viceroy and by the Yiceroy to His :Majesty's Government. The
decision o£ His Majesty's Government should be final with regard
to this matter. As to those States which do not accept the seats! mean whatever seats have been allotted to them-it would be open
to them to stand out of the Federation. There must be some
finalitv in this matter. I think a tribunal or a committee like
that ;ould be in the best possible position to decide a question
of so much complexity and difficulty.
H.H. The Nawab of Bhopal: Lord Chancellor, I have spoken
in the name o£ the Chamber o£ Princes, whatever that may be
·
worth to you.
H.H. The Maharaja of Bikane1•: Shall we have an opportunity
later, Sir, of dealing with some of these points?
Chairman: Certainly.
H.H. The Maharaja of Bikaner: In the meanwhile, all I need
tell you is that yesterday, after my general observations as far as
Head 1 was concerned, I was merely voicing the views generally
of the Indian States Delegation.
Sir Mirza Ismail: I am speaking not only on behalf of Mvsore,
but also of the two biggest States in Rajputana-.Jaipu; and
Jodhpur-which I have the honour to represent.
Dr. Shafa' at Ahmad Khan: Lord Chancellor. It is a great
handicap to follow an experienced statesman, and I am speaking,
therefore, under a sense o£ disadvantage; but, Sir, as a memher
of the Committee, I would like to put a few points before this

314
body. The first point which we have to decide is the total strength
of the Lower Chamber. Lord Chancellor, I suggest that the total
strength should be 300 :Members. I do so because I regard 300
as a reasonable figure which will sati~>fy the requirements both of
Head 1 was concerned, I was merely voicing the views generally
efficiency and o£ representation. We cannot have too large a body,
because if the body at the Centre is too large it will not be able
to do really good and efficient work.
Sir Tej Bahadur· Sapru: You want 300 for the Lower House?
Dr. Shafa' at A hm<Ld Khan: 300 for the J,ower House, yes.
I£, on the other hand, it is too small, the constituencies will be so
large and so unwieldy that it will be quite impossible for the
~{Pmbers to keep in touch with their constituents. There is another
reason, Lord Chancellor, why I advocate this number, and it is this.
India is a country of long distances, and it is very difficult for a
body of, say, 600 or 800 persons-to take figures which have been
proposed by some members-to secure the presence of all its Members. It would be difficult for all the Members to attend the
Lower House regularly. Moreover, the class from which the Members come is not what I may call a professional class. We have,
of course, persons who devote their whole time to political work;
but, apart from that, we have a very large number of persons who
regard it as their duty to devote some part of their time ?nly to
political work, and who cannot therefore attend the meetmgs of
the Assembly regularly if the meetings are too long.
·with regard to the 1::" pper Chamher, I think there should be
150 Members. An rpper Chamber should, I think, in all cases
be much smaller than the Lower Chamber, because the 1::" ppPr
Chamber will, I believe, do very solid work and very good work if
its numbers are kept very small. The Senate of the United States
of America has, I believe, 96 }{embers; in the Upper House o:f
the Union of South Africa there are, I think, only 41 Members:
while in Australia the number is also not very large-! do not
think more than about 50 altogether.
Dr. A mbedlwr: What is the population?
Dr. Shafa'at Ahmad Khan: The populntion of the United States
of America is large enough.
Dr. 1hnbedlwr: Compared with that of India?
Dr. Shafa' at Ahmad Khan : You cannot go by population in
every case; but in this ease the Senate I propose is eertainly bigp:er
than the Senate of the l nited States of America, which has onl v
96 }fembers.
··
The next point, Lord Chancellor, is the basis on which the
apportionment of the number of seats between the StatE's and British
India should he made. That is. if I mav sav so. the erux of the
whole problem; and if we decide this question satisfactorily we
shall be able to achieve what all of us desire-federation. In eonsidering this question I submit that we must keep certain principles
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m v1ew. If we do not keep certain principles in view we are likely.
to frame proposals for the representation of the British Indian
Provinces and for the Indian States on an inconsistent basis. I
propose that the basis of apportionment should be population both
in the Lower Chamber and in the Upper Chamber, both for the
Indian States and for British India. That is my proposal; and
I make it because, i£ we introduce any other principle, I feel it
will lead to infinite confusion, complexity and inextricable difficulties in the working of our constitution. We know how difficult
it would be to assign seats among the States themselves. We have
to take not only the question of population but also it is suggested,
such questions as salute, area and so on. Various bases have been
suggested. I£ we try to work out any scheme on the bases· suggested from various quarters, it will be found that the number of
Members o£ the two Chambers will become too large and they will
be unwieldy; and there will be no finality or complete satisfaction
so far as the representation both of British India and of the Indian
States is concerned. I submit, therefore, that the population basis
is the safest, the soundest, and on the whole the best which could
he adopted in considering this question, I there-fore suggest that
the Indian States should be given representation both in the Lower
Chamber and in the Upper Chamber according to population. It
is said that, in considering the representation of the States, regard
should be had to areas. I do not agree at all with this view. I£
we have to pay regard to area, let us consider what would happen,
for instance, in the case of the Sahara Desert, if we had a Union
of Africa. Are we going to give full representation according to
area to that large and inhospitable tract? Or take the Gobi Desert.
I submit, therefore, that area should not be taken into account.
Then, Sir, it is said that, at least so far as the Upper Chamber
is concerned, there ought to be equality of representation of the
different Units, and that the Indian States should have 50 per cent.
of the seats because, in the United States of America, every State
has the same number of :Members in the Upper House. I beg to
submit, however, that the conditions in the two countries are
entirely different. You cannot compare the heterogeneous condition o£ the Indian States with the absolutely sovereign character
of the American States before they joined the Union. Before they
joined the Union they were absolutely sovereign in the truest sense
of the term, and they came and joined it because they had been
told that, so far at least as the Upper House was concerned, they
would be given equality. If, in India, the Provinces and States
occupied precisely the same position as the American States occupied in 1787, I would cer.tainly say that there might be equality
o:f representation in the Upper House. But what do I find? On
the one hand I find the highly efficient and developed Provinces of
British India, possessing an organic unity and uniformity, which
have the stamp of an all-India character, if I may say so, on them.
On the other hand I find levels of cultural, political, economic and
administrative development which vary considerably. Unless and
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until, therefore, there is complete similarity between the conditions
of the two sections of the country, it is very difficult for us to concede
that point.
Another argument which has been adduced in certain quarters
is that the German Federation before the War also conceded adequate representation to the States; but may I point out that the
very principle of the German Federat!on was inequality. The
German Federation was based essentially on the principle of
inequality. You had at the top Prussia, and then you had a
.number of other States possessing- votes ranging from six for Bavaria
to one for fourteen States. It was because of the inequality that
the Federation was brought about.
It is also said that, in the States possessing- large areas, there
is bound to be expansion of population later on. Well, that can
be met, as it has been met in many constitutions, by laying down a
provision that after each Census (say, after 10 years) the proportion of the Indian States as well as of the British Provinces, should
be increased both in the Lower and in the Upper House.
Sir Muhammad Shaft: Readjusted?
Dr. Shaja'at Ahmad Khan: Readjusted, yes. This is done in
Canada every 10 years, in Australia every 10 years, in South
Africa also; and I may say that it is provided for in the new
German Constitution and other constitutions. So that argument
can be met by the successful working of this provision in many other
constitutions.
I now come to the next point :
" On the assumption that, at the outset, some States decline
to enter the Federation-(a) on what principles is the voting
strength in each Chamber to be determined from time to
time ...... ?"
This is a point which has cropped up whenever there have been
projects of federation. It is not an entirely new point. This
difficulty has been faced by all the framers of constitutions before,
if I may say so. I will take up (iv) (b), first, with your permission:
" To what minimum extent must the adherence of Indian
States be secured ...... ?"
I propose that, unless and until at least half of the States, possessing half the population-about 40 millions, that is to say-come
in, the initiation of a Federal Constitution cannot be justified.
Sir .lfuhammad Shaft: 79 millions is the total population.
Chairman: You are in agreement with Sir Akbar. So long as.
there is 51 per cent. of the population, you say "go ahead."
Dr. Shafa'at Ahmad Khan: Yes; but if other States do not join
later on, if 50 per cent. come in, I should give them a voting
strength in both the Chambers only according to the amount of
their actual representation in the respective Chambers. I would
not allow them to exercise all the votes to which they would be
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entitled i£ every one of them joined the Federation. This provision
would also simplify the difficult and intricate problem of grouping.
So far as this question is concerned, I am not going to enter into.
it, because I believe it is entirely the concern of the States and
that the British Indian representatives have nothing to do with it.
The grouping may be effected according to any principle that may
be arrived at among the States themselves; but I beg to submit
that, i£ this principle-the principle of population-is followed
throughout, then their difficulties also will be greatly simplified
and lessened, because they will get representation in the Lowe!'"
Chamber, say, at the rate of about one Member per million of population, and one per two million in the JJpper Chamber. I£ 50·
persons come in in both the Chambers, we can make the necessary
readjustments from time to time; but I am not prepared-and I
think very few persons on this side are prepared-to give them ·
the votes to which they would be entitled if all o£ them joined
the :Federation. The principle in all federations has been that a
State should be given the right to vote in either Chamber only if it
had joined the federation.
Dr. Shaja'at Ahmad Khan: I now come to the last point. Here·
again I would apply precisely the same principle-the principleof population-both in the Lower House and in the Upper House.
A.t the present time, the amount of representation enjoyed by various Provinces, both in the Lower Chamber and in the Upper Chamber of the Central Legislature, is not based on any sound lines.
Some Provinces have been given a larger representation than ot-hers ..
Chairman: Then you would rather suggest, for example, that
the Central Provinces, which have only 13 millions, if I remember
aright, while Bengal, for example, has 46 millions, should only
have about one-third of the representation of Bengal?
D1·. Shaja' at Ahmad Khan: It should be done according to
population, whatever it may be. The Franchise Committee of 1919
allotted seats to the various Provinces on no principle at all. The
three Presidencies-:Uadras, Bengal and Bombay-were given a
disproportionate amount, while the United Provinces and other Provinces were not really given their due share.
.
Chairman: \Vould the effect o£ that be that the Punjab would
only have hal£ the number of places that Bengal had?
Dr. Shafa'at A.hmad Khan: I think it would be so.
Chairman: And, for example, the Punjab would only have hal£
the number of :Members that Madras had?
Dr. Shafa'at A.hmacl Khan: Yes.
Mr. Joshi: Sir, Before I offer any remarks on the particular
subjects, I would be permiUed to make one or two general observations. In his speech, His Highness The Maharaja of Bikanet
vesterdav said that some members o£ this Committee maintained
that they had a right to interfere in the domestic affairs .of theIndian States. I feel that, so far_ as I could follow the proceedings
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o£ this Committee, there was not a single member who maintained
that he would advocate interference in the domestic affairs of the
Indian States. What some of us did maintain was that, if the
Princes desired to enter the Federation, the matters which are
concerned with that Federation are not domestic affairs o£ the Indian
States-they are matters of common concern, and to that extent
the approval o£ both British India and Indian India is absolutely
necessary. I£ interference in these matters is to be regarded a,;
interference, then we claim that it is a legitimate interferenee. ~.,.. e
feel that the character of the I .. egislatures in India is not a domestic
affair of the Indian States; it is a matter of common concern.
And when we claim what the character of the Federal Legislature
should be, we claim that wr offer no interference in the domestic
affairs of the States; and if that is an interference, we again claim
that it is a legitimate interference.
:May I also say that it was said that there were some members
who had imputed selfish motives to the Princes in joining the Indian
Federation. Again, Sir, I have not heard any member attribute
merely selfish motives to the Princes. I myself referred to this
point; and I made it quite clear that the Princes are desirous of
entering the Federation both out of consideration for their own
interests and out of patriotic motives.
H.H. The Maharaja of Bikaner: I think the words you ust'd
were "selfish and patriotic reasons."
Jfr. Joshi: I maintain that the Princes are desirous of entering the Federation out of consideration of their own interests, as
well as out of patriotic motives. I feel that, if the Princes are
entering the FPderation only from philanthropic motives, they are
not likely to secure the kind of Federation which will be in the
interests of the whole of India. I feel that the Federation must
serve the interests of British India as well as of Indian India.
('hairman: I rather want to think of India as India; not as
British India and Indian India. Let us drop the adjectives.
Mr. Joshi: His Highness made an appeal to the members representing British India to place greater confidence in the representatives of the States. I felt, on account o£ the unique position
which His Highness The Maharaja of Bikaner holds, that his
appeal should have been for greater mutual confidence rather than
an appeal for greater confidence in the Indian States. It is, I
believe, a greater measure of mutual confidence that will lead to
the proper settlement of this question, rather than one side putting
greater confidence in the other.
I wish n«;>w to discuss very briefly the various sub-heads. The
first one to which I will refer is the total strength of the two
Chambers. My own view is that, the larger the number, the better
it is for the representation of the various interests in India. I
would roughly suggest that the number should be about 600 for the
Lower House. My object in stating this number is that, for the
proper representation of the variqus interests and communities, it is
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a better plan to be able to secure multi-Member constituencies oi
manageable size. I :feel that a constituency for an area of manageable size should not include more than an area equal to the average
area oi two British Indian Districts. A District is a defined term
in India. There would be about 125 constituencies. H we are
going to have multi-Member constituencies, there should be on an
average three, if not four, Members for each constituency. I would
have on an average between three and four Members :for each constituency, so that we may have, out of this number, a representation of the majority population, a representation of the minority
communities, and a representation oi the major economic interests.
I feel that this arrangement is a much better arrangement if we
take a longer view oi our needs. Therefore, unless we have a
sufficiently large number, approaching 600, we shall not be able
to get a multi-Member constituency of a manageable size. For that
reason I have suggested the number 600. It is quite possible that,
when a committee is appointed, and when we know all the facts as
to the number of Provinces, and the method of the representation
of the States, we may be able to fix a definite number; but my
view is that it cannot be less than 600. I also say that it should
not very much exceed 700. I -would put the number between 600
and 700.
As regards the Council of State, I would put the number at
approaching 400; and making an adjustment of the Provinces, the
numbers in the Legislature. and the representation of various
interests, might increase that number to 500. I would, therefore,
keep the number between 400 and 500. I feel here again that a
larger number will facilitate the proper representation of the various
communities and interests.
Sir Maneckjee Dadabhoy: At an~· rat~, B:is Highness The ~!aha
raja of Bikaner will have no grouse it it is 500.
H.H. The Maharaja of Bikaner: I· do not know about 500.
Mr. Joshi: Taking it for granted that the election of the Upper
House will. be by the Members of the Provincial Legislatures, still,
if all interests are to be represented, the number of Members to
be elected by each Provincial Council must be sufficiently large.
Unless that number is large, many interests will go without representation, or we shall have to find methods of representation which
will not be satisfactory to those interests. I :feel that, if we keep a
larger number in view, that will also be convenient for the proper
representation· of the States. I know that it mav be ~aid that it is
not our business to discuss how the representation of the States
should be effected; but it is open to us to say that, if we keep in
view a large number, it will be more convenient for the representation of the States. It is not quite correct to say that it is not the
concern of the representatives of Br,itish India how the States should
be represented. I feel tha~ the settlement of .this great issue which
is before us depends also to some extent upon how the States are
represented. If every State, or the larger number of States, are
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to be represented only by one Member, we shaU have to consider
how the representation which is claimed by the minority communities is likely to be a:ffected. The minority communities have
claimed a representation. The Muslim minority especially has
claimed a representation of 33! per cent. of the total Federal Legislature. We are not yet told by Their Highnesses whether they
propose to reserve any proportion of their representation for, say,
the representation of the Muslim interests, or for the representation
of the Depressed Classes, or for the representation of Labour. They
have not stated anything upon this point. I do not know whether
they propose to say anything upon the point; but I feel that, unless
there is some fair representation of the di:fferent communities and
interests within the representation of the States also, there is not
going to be a settlement in this Conference at all. For that proper
representation of the various interests, even from the quota of the
Indian States, what is really necessary is that the number of representJltives should be large, and that there should be multi-Member
constituencies. It is on that account that I feel that the institution of multi-Member constituencies and the largeness of the number
will help in the solution of the most difficult questions which are
before us.
I !!hall now, Sir, take up question (iii)-the basis of the apportionment of the total number of seats between the States and
British India. On this point my view is that the seats in the
Legislature should be distributed between British India and the
Indian states, ;md even between the Provinces in British India, on
the only possible basis-that of population. I feel, Sir, that if all
the difficulties that we are likelv to meet in this Conference are
to be avoided, it is better to accept a principle which will be found
by all to be a reasonable principle. Then everybody should accept
that principle; and then only will there be a settlement. From
that point of view, I feel that there is no better principle than the
principle of distributing the· representation according to population .
.Judging by that principle, I feel, Sir, that the proposal made by
His Highness The Maharaja of Bikaner is likely to l~ad to difficulty. He is asking on behalf of the States a representation in
the Lower Chamber of 33! per cent. He is asking for a weightage
of 10 per cent. over the population basis. In the Upper Chamber
he is asking for a 50 per cent. representation. According to population the representation sho.uld be 23·8 per cent.; so that, in the
Upper Chamber, the States are asking for more than double their
representation on the population basis. Whatever may be the feeling of the people who are gathered round this table, I feel that a
demand to have a representation more than double the share which
is due to that part of the Federation on the basis of population is
likely to create difficulty. I therefore feel that the distribution
shou.ld be merely on the basis of population.
There is, Sir, another justification for that principle. His
Highness The ~f.aharaja of Bikaner stated that the States will not
agree to any other but an indirert tax. If you now take that as a
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basis, and if you consider the contributions from the various Units
of the Federation to the Federal Government, you will come to
the conclusion that the contributions of the various Units of the
Federation to the Federal Government will be in accordance with
their population. Sir, I am pointing out that, if the distribution
is likely to be based upon the revenue which each Unit brings to
the Federal Government, then the basis of population is the only
basis that will be arrived at. I£ the taxation is to be indirectif the taxes are customs and the salt tax-then the taxes are bound'
to be contributed on the population basis. Each State will contribute revenue to the Federal Government in proportion to its
population, roughly speaking. Judging the question, therefore,
on the basis of the contribution made by each Unit to the Federation in revenue, I feel that the population basis will be found to be
the only just and fair basis.
Then, Sir, His Highness, on behalf of the States, claims that,
whatever be the number of States that join the Federation, those
States must get the total quan~ity of representation which_ m~;y b.e
allotted to all the States. I d1d not hear any argument m J'ushfication of this claim. I know that His Highness of Bikaner is
going to speak later on, and we shall all be very interested to hear
any justification of this. I myself feel, Sir, that, so far as I can
judge, there is no justification :for this claim. I£ the States were
one single unit acting on behalf of all, then I could understand
that group saying that any one of them can exercise the vote on
behalf of all; but if the States cannot do that, I do not think
there· can be any justification for the claim that, even if only a
few States join, they should get the full quota of representation
which is due to the whole of Indian India. I am not, therefore,
in :favour of the claim made on behalf of the Indian States.
I do not wish to speak much on the question of the division of
representation between the different provinces. I again hold there
that the fairest way of distributing the representation in the
Federal Legislature between the Provinces is on the basis of population. I quite realise that there are some Provinces which may
have their representation reduced, while there are some Provinces
which may get more representation; but, Sir, if this question is
likely to be settled, it must be settled on the basis of justice and
fairness. I fully realise that my own Province will lose its representation to a great extent; but I :feel that, if my Province wants
to join the Federation, it must accept a principle which is :fair
:~nd which is just.
Mr. Sastri: Has your Province or any British Province a choice?
Mr. Joshi: Well, the Provinces may not have a choice; but,
if the Provinces want now to have a Federation, and a Federation
-of a right kind 1 o£ a just and fair kind, they must accept a principle
which is a :fair principle. I therefore feel that we should accept
-the principle of distributing the representation between the Pro-vinces o:f British India on the basis of population.
R.T.C.-1.
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Sir, before I close I want to say one word as to this. Some·
of us, who differ from the views of some distinguished leaders in
this Committee, are told that we do not face the realities. I do
not consider it to be a discredit to be an idealist; but, Sir, I hold
that the principles which we enunciate and the proposals which
we make are made with a full realisation of the realities of the
situation. But there is this difference: some people understand
some realities but forget the other realities. When we were asked
to face realities, what was meant was that, if we insisted upon
certain things, the Federation might not come into existence. I
feel, Sir, that if the members who are gathered round this table
make proposals and then insist that, unless those proposals are
accepted as they stand there will be no Federation, this is not
facing realities. This is facing ultimatums; and I hope there will
be nobody in this Commitee who will confront us with such ulti.
matums. We have gathered here to discuss different proposals,
and nobody should make us feel that, unless we agree to certain
principles, we shall not be facing realities.

(The Committee adjourned at 1-6 p 'Jn. and resumed at 2-30 p.m.)
Mr. Sastri: Lord Chancellor, May I begin by making one or
two general observations? Last year, federation appeared to most
of us as the only solution of the difficulties in which India found
herself; and every section of those represented here was willing,
in order to make federation possible, to meet the views of the other
sections and agree to as manv modifieations of their own pet ideas
as might seem necessary :for the purpose. I was very happy to
hear yesterday that the Maharaja of Bikaner, who represents the
Order of the Princes with such great ability, was still an adherent
of :federation. There could never have been the slightest quegtion
on that head; if any single person here drives this coach of federa-.
tion it is His Highness. Our debt to him is incalculable.
For that reason he appealed to us yesterday-not for the first
nor even for the second time-to appreciate the difficulties o£ the
Princes and the governments of the Princes, and to make as large
allowances as possible for their special points o£ view. I believe,
Lord Chancellor, that upon this side there has been, in general,
no inadequate response to that demand. The difficulties of the
Princes are only partially known to us--the rest can be guessed
from occasional references that occur in the speeches made by
their representatives-and I, for one, am prepared to believe that
the task to which the Chancellor of the Chamber of Princes, and
those who work with him, have set their hands, is by no means
easy. I am willing, therefore, to go very much out of the way, as
it were, to meet these very special difficulties.
But there is one point of fact which requires, in my judgment,
to be put right in this matter. In speaking about federation anrr
the work of this Committee in India, His Highness of Bikaner
and some other members of his Order have constantly said that we-
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.-on this side requested them to enter into a scheme of federation
.and that they willingly agreed to meet our request. This statement has been so often made-and it was made again by Hie
Highness yesterday-that it acquires some little importance; for
.it is made the basis of a request, often repeated, that we on the
British Indian side should therefore, for the reason that we were
the initiators of this idea, make it easy for the Princes to come in.
My Lord, that is only a correct representation of what took
place at the final stage when we met here last year. The real
fact is that British India alone was concerned in the political agitation that led to the summoning of this Conference. We always
thought that it was British India that was going to have Dominion
Status; and for my own part, as you all remember, I admitted
·that I was a slow convert to the federation idea.
Lord Chancellor, if I may lift the veil somewhat from the pro-eeediJ)_gs that went on in my own heart, I became such a convert
because of the blandishments of His Highness of Bikaner and
others here. I listened to him and to other representatives of the
Order, and especially the able and talented Secretariat that have
been carrying on propaganda on behalf of federation. It is therelore the Princes that started the idea of federation-it is the Princes
who drew us in-and it would not be too much to ask, therefore,
that from the Princes some consideration is due to us for the
difficulties of the British Indian side; and that, instead of all
the demands proceeding from one side and the concessions from the
other, sometimes we might also make requests of Their Highneases,
and they should be willing to listen to our difficulties.
H.H. The Maharaja of Bikaner: Reasonable give and take.
Mr. Sastri: Now, His Highness yesterday mentioned the figure
of 250 as perhaps the safest and soundest figure for the Upper Chamber. We all thought last year of a much smaller figure. I
remember His Highness of Bikaner always foresaw that pressure
would be brought to bear from one side and another and that the
number would have to be increased. I admire his prescience in
this as in other matters; but His Highness did not make it clear
to us how he arrived at the figure of 250. -Apparently, 125 is the
figure to be set apart for the representation of the Princes in the
Upper Chamber, and thus he arrives at a total of 250, because
·-he gose in for the 50 f 50 basis. Now, how is the 125 arrived at?
His 'Highness again was silent on the point; but I gather that
one of their difficulties is that those Princes and States which are,
-in their own right, members of the Chamber of Princes, desire that
·they should have at least one Member to represent them in the
Upper Chamber, and that, as that number exceeds 100 by a small
figure, we have to provide for 125. I think that roughly represents
-the process of reasoning by which that figure is arrived at. I
sympathise very much with that idea. It is impossible, when
-certain Princes find places in the Chamber in their own right,
~to go and tell them that they should come into a Federation in
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favour of which they part with some o:f their sovereign rights, but
that, neither in the "C"pper nor in the Lower Chamber, will these
weighty and comiderable Princes--some of them at least-find.
representation.
I am willing, therefore, that we should take the figure so far
as the Princes are concerned, up to 125. Then what follows? I
part company with His Highness as to the 50 '50 basis. I adhere
still to the proportion which I mentioned last year--4-0 to 60. In
that case the figure in the t'"pper Chamber would be much larger
than 250; possibl~· it would be something like 350 or 375. .\.nd
tf that -is the !"ase, as in this countrv, we shall have the two
Chambers nearly equally large num.erically. For the Lower
Chamber our idea roughly is that there should be one representative to each million of India's population; and as it would be
impossible to keep it rigidly at that figure, we must have some
higher figure. Four hundred, I should think, would be the least
that would sati~:fv the demands o£ the situation. )fr. Joshi
apprehends, not ;vithout reason, that under pressure from the
various interests and communities that ask for special representation-and not only for special representation hut for special repre!!entation with weightage-it will be ne!"essary to bring the figure
to somewhere in the neighbourhood of 600. I do not know; but
it is much easier to incrf'ase the figure, I am sure, than it is to
kf'ep it within bounds. However, about 350 for the ('" pper and
400 -for the Lower appear to me at present to be the figures that we
may take as our starting point.
There is one other matter of importance to which it appears ta
me that I had better draw the attention of the Committee at once.
An idea has been put forward, in answer to one of the sub-heads
of your questionnaire, that the States which initially come in,
although only a :fraction of the total number of States, should get
all the representation that we assign to the States as a wholeuntil such time as other States come in, when, by prescribed rotation, seats should be surrendered by those that enjoy extra representation. I still do not understand the principle upon which this
arrangement is proposed. I have heard in regard to physical
nature that nature abhors a vacuum. Is it also to be understood
that, if certain States should not come in, their seats should not lie
vacant for them until they come in, but that somebody should snap
them up? Let me take :Mysore as an instance of a State that
chooees to stay out :for a time. I take Mysore as an example
because it seems to me the least probable. Supposing )fysore had
two seats under our scheme, and it did not come in, say, for two
years, is it more in the nature of things that the adjoinhg Presidencies of :Madras and Bombay should get that representation, orthat J aipur and Jhodpur and Kashmir should claim it? Is it to
be understoo'd that, as between the Indian States, there is some
subtle bond which makes them the residuary legatees of each other?
I cannot eee why this is put forward. On the other hand, I heard
His Highness of Bikaner himself say yesterday that, as he foresaw
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the working of our Legislature in the future, there could be
regional bonds created rather than bonds upon the question of
whether it was British India or Indian India. I£ that is the case,
it is much more natural for these vacant seats to be given to neighbouring British India than to other Indian States. But I am
not asking for that; I am only asking that the seats which remain
vacant should remain warm for those States to which they naturally
belong. I cannot see how States, for instance, like Kashmir or
Jodhpur should, relatively to British India, relatively to Mysore,
relatively to Madras and Bombay, not only start with an additional representation due to weightage, but, furthermore, receive
an accession of strength by reason of some other States standing
out for~he time. It seems to me that that is an arrangement for
which very little justification can be pleaded.
There is another point to which I would like to draw the atten·
tion of the Committee. My friend, Dr. Shafa'at Ahmad Khan,
and Mr. Joshi to some extent following him, have pleaded that,
in both Houses, the representation should be determined according
t.o the population of the Units represented. Now, My Lord, if we
were speaking of a homogeneous India, that arrangement would
work very well; but India is not homogeneous politically or racially
or by any other criterion that we may think of. It is not possible
to apply any one principle rigidly and without qualifications.
Population is perhaps, on the whole, a most just and sound factor
to be taken into consideration; but other factors have also to be
taken into consideration. So that, when we distribute the seats
between British India and the Indian States, it is not possible to
confine ourselves solely to this criterion. I go further and say
that, even as between the Provinces of British India, it will not
be possible to carry this test too rigidly into our arrangements. I
was a member of the Franchise Committee which settled the pro.
portions in the various Legislatures last time, in the year 1920.
As we went round and enquired, we found very different considerations brought to bear upon our work: population, area, prestige,
representation hitherto enjoyed, the enterprise and wealth of the
populations, and so on, and so on. I do not believe that any
Franchise Committee that we may appoint in :future will be able
to reject all these considerations, and confine itself to this criterion
of population alone. We must be prepared to accept various relaxations of this principle, however sound it may appear to be,
and however just and equitable it may appear to be, and to abide
by arrangements which an impartial and influential committee, to
he appointed hereafter, may determine. I do not think that we are
going, round this table, to settle this problem altogether.
There is one thing to which this last observation naturally
leads. Their Highnesses will allow me for a moment to refer to this
question of the distribution of the Indian India quota among the
various States. This subject is so important that, although I am
unwilling, I :feel almost compelled to make one observation. The
India'l1 Rtates, as has been repeatedly pointed· out, inelude a very
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large number of unimportant ent1t1es which have been included
in the list. His Highness The :Maharaja of Bikaner has pointed
out repeatedly that we on this side are wrong to mention the figure
of 5~0 to 600. He says that this large figure is mentioned merely
to fnghten everybody. That may be the ease; but in all his statements I have never yet met with his own figure. What are the
criteria according to which he would exclude some of this large
number which any Government of India list gives us; and, so
excluding them, what is the residual figure that he gives? "So one
has made a pronouncement upon this subject hitherto, and I should
verv much like that matter thrashed out a little more so that we
can· see the magnitude of the problem. I am mentioning this only
to show that, while we are all agreed upon general considerations,
no one (not even His Highnes:s The :Maharaja of Bikaner, whose
knowledge of this matter is unrivalled) is able to give us a satisfartory solution. The satisfactory solution is very difficult to
arrive at. Already this morning the repre,.entative of one of the
very important States in India, not included in the Chamber of
Princes, has definitelv told us that the distribution of seats as
between the Princes i~ so difficult a matter that it could not be left
to the Chamber of Princes, or to any of its representatives, but it
should be referred to an impartial Committee. Machinery of that
kind it mav be necessary to de>ise; and, from this side of the
table, I wi~h to make an appeal to Their Highnesses to take the
lead in this matter. Do not consider that, in giving advice, or in
maki Ilf! a SUf!f!eRtion, we are o>erstepping the bounds of propriety.
Your Lordship is never tired, when we speak of this subject, ol
reminding us that we must think of India as a whole, and not of
this section or of that section of India. The distribution of seats
among the Indian Rtates is a matter upon whose settlement so
much depends for the safe working of our federal machinery. I
would, therefore, heg Their Highnesses to take Sir :M. Ismail's
suggestion into very earnest conRideration, and, if possible, to arrive
at some solution of the problem which will emoraee not only that
part o£ the Indian States which are represPnted in the Chamber,
but those others also which, either by their own act, or by the
arrangements under which the Chamber is constituted, do not yet
play a part in the deliberations of that Chamber.
Sir Sam1ul Hoare : )lr. Sastri has explained eloquently, as he
aJwavs does, the proress of conversion through which we all went
last autumn. He has told us how the words o£ His Highness The
:Maharaja of Bikaner converted us all to the idea of all-India
Federation. I went through the same process as )lr. Sastri; and
I should like to say-and this is my first observation-that I am
just as anxious to see an effective all-India Federation brought into
being as I was last autumn when His Highness The Maharaja of
Bikaner and his Princely colleagues firt<t made the proposal to the
Conference. When I say " an effective all-India Federation," I
mean a Federation that is based, first of all, upon a definitely
federal foundation; and I mean, secondly, a Federation with defi-
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nitely :federal organs to carry out its duties. I do not now wish
to go into details upon these two main conditions. During the·
course of our discussions we shall have ample opportunity of
discussing the details that arise in connection with them. To-day
I would only say in a sentence, taking up in particular the point
of view expressed by the Princes this morning, that I do regard asone of the conditions of an effective all-India Federation a sufficient participation of the Princes. Here and now I do not want
to be drawn into a controversy about numbers. I would much
rather hear the views of gentle:nien around the table upon that very
important point; but I should like to make it clear that, so far as
my own views are concerned, I do really regard an effective parti·
cipation of the Princes at a reasonably early date as one of the
basic conditions of the constitution that we are discussing.
When, Lord Sankey, I come to the :further questions of detaii
that have been discussed this morning-what that percentage
should be, what numbers of seats the Princes should have in both
the Chambers-I would much rather not to-d~y state my view as
definitely made up upon either one or the other. I do quite
honestly wish to hear the views of gentlemen around the table, and
I do most sincerely wish to see agreement reached between the
various sections of Indian opinion gathered together around this:
table. I£ I might make nothing more than an obiter dictum to-day,.
I would venture to say that it seems to me personally that the 51
per cent. of the population, the test suggested by Sir Akbar Hydari,
is not a very full representation of the Princes. I do not wish tO>
say more than that to-day.
Then, when it comes to the numbers, here again I would very
much like to hear further discussion around the table from representatives of various bodies of Indian opinion. Let me only say at
this stage that, speaking for myself, I am genuinely nervous of
making these two Chambers too big. I do not say that for any
partisan, political reasons. I do say it because I do believe that
the kind of Chambers that we want are Chambers of a manageable
size, that can effectively carry out the explicit Federal duties that
we are assigning to them. And therefore, if I may say so at this
stage, I somewhat regretted the tendency that has shown itself
to-day-exhibited even in :hh. Sastri's very interesting speech-of
putting these numbers higher and higher; but at this stage I would
not say more than that single word of caution.
Then there was another detail, a very important detail, that was
raised this morning, namely this. Supposing a large number of
Princes do not enter the Federation at once, what is to be their
voting power until the full number enters? I understood Mr.
Sastri to say that he thought that the voting power should be
strictly proportionate to the number of Princes actually in the
A.ssembly at a given time. Now, that sounds all very well from
a logical point of view, but we must remember this, that in creating
this Federation we are bringing together two separate interests, ·
and I myself can quite believe that the Princes would say them-

328
selves that they really would be placing themselves at an unfa_ir
disadvantage if they entered the Federation, even though it be m
comparatively small numbers, without having an effective voting
power. I venture, therefore, just to throw that out in the discussion as a word of general caution.
Then, my Lord Chant>ellor, my last observation here is this.
In all these q ueRtions, I was very· much struck by the coneluding
observation of :Mr. Joshi this morning. Mr. Joshi stated his view
very clearly and very ably, lmt he said quite definitely at the end
that these are not matters for ultimatums from one side or the other;
and the last thing in the world that I wish to do--and I believe
lwre I am speaking for all my British eolleagues-is to lay down
hard and fast eonditions at this stage in our discus,ion as to the
various details that we have been c-onsidering- this morning.
I venture to make this intervention at this time, and perhaps
I may end it by saying this word of apology. My attendances at
the Committee have not been as continuous as I should have wished.
I have been called out constantly upon very urgent business connected with the Cabinet. But I can assure my colleagues that I
have read, I think, every word that they have said; and, so far as
I can, I am following all the arguments that they are urging upon
the Committee.
Sir Pro/'a.~h Chunder Jlitter: Sir, I will take up ihe first and
seeond suh-heads first. In coming to a decision as to the numbers
in the Lower and "C"pper Chambers I venture to think we should
take the fullowi ug pointR into our consideration; namely, facility
of providi ug adequate representation, the expense, and ihe ability
to find men in suffieient numbers who can go from the distant partt>
of the Indian <·ontinent to Delhi or Simla. Then, if we have io
find Ruflieieut wen of ability and probity, the question of payment
of salaries or suhsistenee allowances and travelling expenses will
have to he <·onsidered. Then, lastly, there is the very important
eonsideration, namely, that too large a number may render it diffit·ult to transaet hu,;iness quiekly and efficiently.
With regard to the first point, Sir, namely, faeility of representation, it is patent that, in a va"t eountry like ours, with the varied
interests whieh the Fed!:'ral Legislature will have to represent, a
lal'ge number i.:; very attractive. Therefore I find, on the one side,
ITis Hig-bne.;s of Bikaner willing to go to a figure whirh is larger
thdn tlwt for whi<'h some representatives pleaded last year. On
tl•e other ;,ide, we find :Mr. Joshi would go to as high a figure as
600 or 701). \Vel!, that is no doubt a very important faetor,
namely, fal';lity of repr!:'sentation; but, as I have said, that is not
the only fac1m. lf we <·an give adequate and suitable representation without making the strength of either House too large, I think
in the beginning we should try to do so. Our aim should be to
('Orne to a decisiOn after taking into t>onsideration these various
far.tors, whieh, I venture to say, are all relevant.
Then, Sir, the question of expense is a matter which we cannot
ignore. The larger the House the more expensive it must be.
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Then, ability to find men in sufficient numbers, who are willing to
go to Delhi or Simla, is a point which cannot be ignored. I, for
one, think there are any number of able men amongst Indians
who can adequately fill the position of a Member of either Chamber.
At the same time, we know that our men are generally poor. At
the same time, I know that many of our best men are not inclined
b enter the lists for the polls. It may be unsatisfactory, but there
are very many good men, not only in my country, but I venture
to think in other countries-perhaps in yours-to whom a political
life does not appeal. But we want ability; we are starting on a
new experiment. vV e want our best men; and we want our best
men to come, not as you want in this country, a comparatively
easy distance to London. You can approach your . Westminster
very quickly from any part of your country; but take my friend
Diwan Bahadur Ramaswami Mudaliyar-he has to travel for perhaps three or four days in order to arrive at Simla. Look at the
difficulties of distance. Therefore that is also a factor which
cannot be ignored, and mere numbers will not help us. We want
numbers undoubtedly, but we want our ablest and best men wl10
are willing to enter" the lists by going through the dilfficulties of
an election.
Sir, I mention payment of Members for thifl reason. I personally am opposed to payment of Members; l5ut there are many
men who are able, but who may not find it possible to keep themselves at Delhi and Simla unless you pay them. If you do not
pay :Members, then you rule out a number of possible candidates.
If you do not aim at making the number too high-if vou do not
have 600 or 700, but if you would aim at something like 300 or
400 in your Lower House-l think it will be easier to get the men
without paying your :Members. Therefore, that is a point which
we cannot ignore.
After these preliminary observations, I will venture to suggest
what, in my opinion, should be the strength of the Lower Chamber
and what shouM be the strength of the Upper Chamber. I think
that 150, the figure that was mentioned last year, may not be
enough for the Upper Chamber. His Highness of Bikaner suggested 250 for the Upper Chamber. Mr. Sastri has given very cogent
reasons for suggef:lting say about 400 for the Upper Chamber. I
venture to differ from both o:f them.
Mr. Jdyakar: 350 for the Upper House.
Si1· P1'01Jash Ch1mder Mitter : Never mind~ I will take it as
050. 350 in my opinion is too much. and even 250 is ~oo much :for
the Upper Chamber. I suggest frankly, as a compromise, not more
than 200; and I should prefer 175. But the actual number, in my
opinion, should be finally decided by His Majesty's Government
after a committee has invesHgated the matter. His Majesty's
Government has got the views of the representatives in this Committee. They can find out-they will find out-what are the
various views of the different representatives. Ultimately, the
decision is theirs and must be theirs. The object of a committee
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or of a Round Table Conference is to place before them the various
view-po~nts; .but a committee specially appointed for. the ~urpose
of settmg Important matters as to what the constituencies are
going to be, how the number of members is to be allotted to
different Provinces, and as between Indian India and British India,
will throw further light on this. Therefore, I suggest it should
be something between 175 and 200.
Then, with regard to the Lower Chamber, again partly as a
matter of compromise between these conflicting standpoints, I say
that it should be about 325, but certainly not more than 350. J
would prefer 325.
Sir, I w~U next proceed to the next sub-head, namely:" (iii) On the assumption that all the Indian States accede
to the Federation at the start, on what basis is the apportionment of the total number of seats between the States and
British India to be made-(a) in the Lower Chamber, (b) in
the 1Tpper Chamber? "
His Highness has asked for 33t per cent. in the Lower Chamber,
which is one-third. In reading the Proceedings of last year, I
found that some people wanted to allow them seats on a population
basis. In a question of this character there are, in my humble
opinion, reasons why we should trv to defer as much as we can to
the views of Their Highnesses, but consistently with the interests
-of British India. I have heard nothing either upon this side of
the table, including }Ir. Joshi, or anything on the other side,
including His Highness, which savours of the nature of an ultimatum, although both sides sometimes refer to that word. Standing outside that controversy, I do not think that any ultimatum
was offered by one side to the other.
H.H. The Maharaja of Bikaner: Not by us.
Sir Pro~·ash Chunder Mitter: Xor, if I may say so, by :Mr.
Joshi.
I£ Mr. Joshi pressed his belief with enthusiasm,
then he was merely doing his duty; but I do not think that
}fr. Joshi ever said-" Unless we have so much representation
there will be no Federation."
Therefore, as on both sides
we are proceeding on the basis of a give-and-take, there
are certain factors which, I think, from the point of view
of the good of India, we should take into consideration.
Those factors, to my mind, are as follows. Their Highnesses can
produce men of administrative experience. It is for the good of
India that there should be men with administrative experience in
the Federal Legislature. That is a factor which, apart from party
-considerations, we should not ignore. Then there is the other
factor, that representative government is a matter with which we
in British India are more familiar than Their Highnesses are. It
is true that some of them have started Advisory Councils, but
certainly they have not the same experience that we in British
India have. Is it strange that they :feel some diffidence in entering
into a new form of government and a new form of administration?
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It would be to the good of India to give some difference to their
views, and to give them a little more than the population basis,
which prim4 facie ought to be the correct basis. From the point
o:f view of the good o:f India we should defer to their wishes and
give them a little more.
There is another point which I might mention. In the past,
I do not think that they got the full benefit of some o:f the items
of taxation. Referring to page 172 of the Nind Report I find,
taking, Customs as an iteni, that the Report gives the States' share
as less than one-eighth o£ the amount collected in that year. They
might have got from the expense of Defence the benefit thereof; _
but they did not get a benefit out o:f the Customs duty or the Salt
duty to the same extent as British India did. Therefore, :from that
point of view too, we may allow them a little more representation.
These figures in the Nind Report show that their subjects, generally
speaking, are poorer than the British Indian subjects.
Mr. Joshi: These things are admitted.

Sir Provash Chunder Mitter: I am giving my opinion upon
materials and facts. It does not matter, as far as I am concerned,
whether they are admitted or denied. What are the subjects that.
are likely to come up in the future constitution? The levying of
Customs duties is an important matter, and it is a matter of allIndia concern. If, by the weight o£ numbers, we do a certain thing
with regard to the constitution, then, even if they get 50 per cent.
in the Upper House and 33! per cent. ih the Lower House, they;·
cannot stop it. Therefore my point is that, if they are apprehensive, their apprehension is not absolutely without reason. But
I began by- saying that we must look to the interests of British
India as well, and, looking to the interests of British India, I
would appeal to Their Highnesses that in the Lower House they
should not claim anything more than 30 per cent. In the Upper
House there is a difference of opinion between 40 per cent. and 50
per cent. I think that the difference is not so great that it
cannot be adjusted by give-and-take. I will not mention the
figure.
rhe next question is : " On the assumption that, at the outset, some States
decline to enter the Federation(a) On what principies is the voting strength o£ th~
States in each Chamber to be detenuined from time to time,
until such time ~s all the States become Units of the
Federation?
(b) To what minimum extent must the adherence of
Indian States bl! secured in order to justify the initiation
of a Federal Constitution? "
On this head I agree generally with the observations o£ Mr. Sastri.
I say further that, if 50 millions of the representative population of
the Indian States agree, I think that we ought to enter into
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federation; but even if it be not 50 millions but something less,
say 45 millions, I would not object. Here I would again appeal
to Their Highnesses that it is not fair that, if a smaller number
sho.uld join the Federation, they should claim the whole representatiOn. There is also another aspect. If they get the whole
representation there will be less ineentive for those who stand out
to join. On the other hand, if those who stand out find that, by
joining, they can get more representation, and they can get their
voices heard, then they are likely to join. In any view of the
matter, it is not fair that, bef•ause a smaller number join, the
remaining seats should be allocated to those who have joined. Mr.
Sastri has givf'n very adequately other reasons, and I adopt those
reasons.
The next question is : " "\Vhal is to be the apportionment of the Bntish Indian
seats between the Provinces inter se, and on what principles
is it to be based(a) in the Lower Cham her,
(b) in the Upper Chamber?"
I am of opinion that population basis is the soundest basis. It is
true that my friend, Mr. Sastri (for whose opinion not only I and
evPry one in this room, but every one throughout the length and
1n,adth of India, has the very highest respect) gave a different
opinion. Ht> referred to his t>xperienee on the Franchise Comm i tt~:>e of wh iPh he was such a distinguished member; but when the
M 11ntagu-Chelmsford Report was being considered, and the Government of India Art of 1919 was being considered, the position was
different, and the problem was different. There was no question
of responsible government in the Centre at that time. There
was no question even of rt-sponsible government in the Provinces
at that time. Our present queAtion is not merely responsible
~overnment in the Centre but responsible federal government.
Now, on subjects affecting a responsible federal government, population plays a large part. How can you allocate how much of the
52 crores realise'd in the year 1928-1929 as Customs revenue was
the contribution o£ each Province? If you proceed on a population basis you proceed on a sound basis. It may be that there may
be differences-it may be that the people of one Province are richer
and the people of another Province are poorer; but the aim o£ the
future Federal Parliament will be to equalise the wealth of all
the Provinees. From that point of view, the population basis is
a sound basis. It may be that one Province may gain and another
Province may lose, but you thereby proceed on a principle; and
when you are determining the future constitution of a country
like India, the less you depart from principles the better for it.
Therefore I suggest that it should be on a population basis. But
I realise that politics are not wholly logic. It may be that an
important Province ~ike Bombay, where the population is comparatively small, may have something to say. Therefore I should
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;})e prepared to come to some compromise in suitable cases; but
:that will merely be for the transition period, for the intermediate
stage. For example, Bombay's population is 19 millions and the
,population of the United Provinces is 45 millions.
ChairmtLn : Bengal 46 millions, United Provinces 45 millions,
Madras 42 millions, Bihar and Orissa 34 millions, Punjab 20
millions, Bombay 19 millions, Central Provinces 13 millions.
Population is not the safe guide always.
Sir Provash Chunder Mitter : Population does play an important part; but in order that there may not be too wide a departure from existing practice, I am quite willing to take into account
.other factors-for example, the importance of Bombay. Bombay,
on the basis of 19 millions, may get less than half what Bengal
.or the United Provinces get. I am quite willing to give them
_more; but proceed on the population basis, deviate when necessary
for some definite and cogent reason, and on the population basis
you are not likely to g·o wrong. Madras is a very important
Province, too. Bengal also is a very important Province. Bihar
.and Orissa, considering its importance, is not badly placed; but
in the division you must give something to those who suffer most
,on too stricll adherence to the population basis, but that only for
the transition period. After we_ have got full self-government,
Jull responsible government on a Federal basis, say twenty years
hence or fifteen years hence-I do not know when-or it may be 100
years hence, though I hope not-then let it be wholly on a popula·tion basis. Therefore I would strongly urge a population basis.
Mr. Zajrullah Khan : Lord Chancellor, With your permission
I shall discuss the sub-heads in the :following order: (i), (ii), (v),
•(iv) and (iii), as I consider that that is their order having regard
to the difficulties that they present. On the first two heads it is
.not necessary to say very much. Of course, as Your Lordship
pointed out in the beginning of this agenda, there cannot be llluch
:argument with regard to figures. One has to draw a line somewhere. But the main considemtion, of course, must be the efli·ciency and workable character o:£ these two Chambers. Figures
as high as 600 for the Lower Chamber and 400 for the Upper
'Chamber have been suggested. There are only two considerations
which I wish to put forward in support of the lower figures men·tioned to-day in connection with both the Chambers. One is that
·the Upper Chamber, as we visualise it, will be elected by an indirect
franchise; and, therefore, with regard to the Upper Chamber,
there should be no such serious difficulty, on the score of what Sir
Provash Mitter has described as " facility of representation," as
there might exist in connection with the Lower Chamber. The
figure of 300 mentioned with regard to the Lower Chamber is no
doubt the highest of the three figures mentioned in the Report of
·the Federal Structure sub-Committee; but, having regard mainly
to the fact that it will be a directly elected chamber, I consider
that that figure is not too high-and we must always remember
;that we have almost unanimously agreed (I believe we have un-
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animously agreed) that differences between the two Chambers are
to be resolved by Joint Sessions, and we have also agreed that in
these Joint Sessions all the )I embers of both Houses should take
part. Well, that means that even taking these two lower figures,
150 for the cpper Chamber and 300 for the Lower Chamber, yon
will have as many as 450 members sitting in Joint Session, and
the questions to be discussed in Joint Session will probably he of
greater importance on many occasions than the questions that each.
Chamber has to discuss separately. You will find it difficult to
manage as many as 450 members sitting in Joint Session, and you
may find it almost impossible to manage 1,000, which number
would be reached if :M:r. Joshi's figures were accepted. A good
deal has been said on both sides, and, as I have said, one cannot
quarrel with ten more this side or ten more the other side; but we
must have regard to the question of efficiency. I therefore agree
with those of my colleagues who have suggested 150 and 300 ailthe figures for the Upper and the Lower Chambers.
Now, My Lord, I proceed to submit my observations under
Head (v) ; and I realise that this is a matter which is not very easy
of adjustment. On both sides arguments have been advanced as
to why the population basis offers a very easy and a reasonable
basis, and also as to why and on what considerations it may be
necessary to modify it. Some of these considerations are mentioned
in paragraph 29 at page 22 of the Report of the :Federal Structure
sub-Committee. I do not want to go into those considerations at
length. Coming from a Province which has not a very large population, but which, from its geographical position, as well as from
the military point of view, has a very special importance, I would
be very reluctant to accept the basis of population alone as a basis
for the distribution of seats between different Provinces. On the
other hand, when I look at the other questions and considerations
involved under the different sub-heads, in spite of my reluctance
on this score and my very keen desire that the quantum of representation allowed to my Province in each Chamber o£ the Federat
Legislature should be commensurate with its importance, I am
constrained to consent to a prima facie distribution on the basis of
population-subject to this, that this part of my submission is a
part of the whole o£ the submission that I am going to make under
this Head; and I shall have to put forward a limitation with regard
to this point when I go on to discuss sub-head No. (iii).
Coming to sub-head No. (iv), I have very little to add to what
has been said in reference to part (b). I think 51 per cent. should
certainly be the lowest proportion of the population of the Indian
States which could be insisted upon for the starting of a federal
constitution-that this percentage must participate in the Federation. Again, it is a matter for discussion; and I should not wish to
develop any argument as to whether a higher figure should or
should not be insisted upon.
As regards part (a) of sub-head (iv) my submission is-and I
wish to make it clear-that it would be inequitable, if I may so·
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:put it, on either side, either that the seats which have not been
:filled on the side of the States should be distributed among the
States who are for the time being represented in the Federation, or
that thev should be distributed among the neighbouring Provinces! realis~ that that was not a suggestion put forward; it was only an
illustration giYen-or that they should be distributed between
British India and the States. I would wish to proceed on a basis
which I am going to submit with regard to sub-head No. (iii}; and
if anv of the States' seats are left unfilled for the reason that the
Stale~ or groups of States to whom they would have been allotted
11ad they joined the Federation have not yet joined it, I would
lea·ye them vacant :for the time being, and leav€1 the stren.~h of
either Chamber at less than the strength which may be fixed as
the normal strength of that Chamber.
)fy Lord, I now proceed to submit J?lY observations under subhead No. (iii) ; and here I would beg Your Lordship's indulgence
to submit, with very great respect, certain considerations for Their
Highnesses to consider under this head while they are considering
the quantum of their representation in the Federal Legislature.
All of us realise that this is an extremely important matter, and all
of us are anxious that, as far as possible, we should be able to meet
each other's views. It is in no spirit o£ arrogance or dictation
that I proceed to make my submission; it is with the utmost humility and respect towards all my colleagues, and more particularly
towards Their Highnesses. My Lord, on this question, in the first
place, along with my colleagues on this side, I wish to assure Their
Highnesses that they are right in insisting upon certain matters
being guaranteed and secured to them. We realise that those are
matters which peculiarly concern the States; and with regard to
those matters I do not think there is the slightest desire on the part
of any one that Their Highnesses should not insist upon' those
guarantees.
It is for Their Highnesses to say what guarantees
they want, and those guarantees should be forthcoming. These
are questions of sovereignty, succession, dynastic questions, their
Treaty rights and their internal autonomy. Once these matters
are secured to them as securelv as they desire, and in such manner
as they desire, I am sure that, on this score, they should have no
misgivings whatsoever. With regard to internal autonomy I wish
to add only this sentence, that not only do we not desire, but we do
not arrogate fo ourselves the position that we have anything, if I
may so put it, to teach Their Highnesses in the matter of how they
should rule their own territories. A_s a matter of fact, as time goes
on, we mav have to ilearn some verv profitable lessons from them.
But I want them to consider this-tha~t these matters being outside
the Federal sphere, the Federal Government will have nothing to
do with them. On the other hand, there is one other consideration
which I would ask them also to bear in mind when they approach
the consideration o£ this question which is outlined under sub-head
(iii). It is this-that they agree to put into the Federation only
certain subjects which they regard as being of common interest
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and in regard to which they are at this moment willing to give up
certain rights. But there is also that category of subjects with
regard to British India which is described as " Central " subjects.
I am aware that Their Hil!hnesses have expressed their unwillingness to share in the discussions or debates in the Federal Chambers
on the " Central " subjects-that is to say, subjects which are common to British India alone. But I want to point out that, in the
nature of things, when we are going to have one Federal Legislature and no separate " Central " I.egislature for British India,
and when we are going to have only one Federal Executive, the
position in practice will be that, at least so far as the Executive
is concerned, Their Highnesses will be sharing in the administration of subjects which are purely British Indian subjects. That is
a consideration which I hope Their Highnesses will bear in mind
with regard to what I am about to submit.
Corning to the question of what has briefly been described as
weightage, with regard to the representation of Their Highnesses
in these Chambers, I must repeat one more consideration. That is
that the Federal Structure sub-Committee has made a recommendation-it has expressed its view that the federating r nits will
be the Indian ~Hates or l!roups of Rtate'l on one side and British
Provinces on thf' other. Therefore, as I submitted in my very
fir~t speech in this Committee, there will be no question of preponderan~:e of any r nit in this Federation. But let us go further
than this theorv, and let us look at actualities for a moment. I
realise that, if.British India were coming into the Federation as
one Unit-if British India as one entity had common interests
which might under "ome possible circumstances come into clash
with the common interests of the States among themselves-if
British India had one separate culture and the Rtates another-if
British India were inhabited by one raee and the States by another
race-if the people of British India were the adherents of one faith
and the people of the Indian States of another faith-if there were
any such cleavage or division between British India as a whole on
the one side and the Indian States as a whole on the other-these
would have been the strongest reasons for Their Highnesses insisting
that, being the smaller partner in the Federation, they should be
given a certain amount of weightage; and that would have been met
generously on the side of British India. But, happily, there is
no such difference. As Their Highnesses have themselves said,
very often the division of interests and the question of voting will
be decided on the ground of regional distribution rather than on
the question of the yellow or the red colour on the map. :As one
can see, when these Federal questions are being discussed, that is
bound to be the case. To take only one instance-supposing the
question of Customs was being discussed, it is possible that the
Maritime States, both British and Indian, might take one view,
and the States in the interior o£ the country, both British and
Indian, might take another view. It will be no question, I conceive, of Indi~n States versus British India, as Customs is going to
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be one of the sources of Federal revenue. There will not be that
difference to which Sir Provash Chunder }fitt-er has alluded.
That being so, my submission is that, having regard to the fact
that matters that are of supreme importance to the States and are
peculiar to them, are being excluded from the Federation-the
Federation relating only to certain matters of common interest
between Indian India and British India, and also includi~g the
policy, legislation and administration of certain subjects that are
entirely British Indian subjects-! would beg Their Highnesses to
reconsider this question of weightage. In such an Assembly, questions might arise relating to British India alone; British India
might have an apprehension that a common executive dealing with
these questions would not deal with them sympathetically in the
interests of British India alone. But Their Highnesses can have
no apprehension that, with regard to matters that are put into the
Federation, there will be any such division as the States on one
side and British India on the other. llfy submission is that, on
the ground on which presumably the Indian States claim a higher
representation than their population basis, it is possible for each
British ProYince also to claim weightage. The Punjab, as I have
said, might come forward on the ground o£ its martial importance;
Assam might claim it on the ground of her backwardness; Bombay
might claim it on account of its supreme commercial interests;
Bengal might claim it on account of the political lead that it has
given to the country, on account of its commerce, on account o£
intellectual superiority; and so on; and weightage could not be
allowed to all. My submission, therefore, is that Their Highnesses
should be content to be represented in the Legislative Chambers
on the population basis, not because there is any desire on this side
to minimise the importance of the States,· nor that there is any
desire on this side to get a greater share, as it were, of the spoils
in any sense, but because, having regard to the character of the
Federal Legislature and the subjects with which it will have to
deal, Their Highnesses should nave no apprehension that that
representation does not giYe them an adequate representation.
Therefore, upon this basis, both in the Upper Chamber and in the
Lower Chamber I would submit that Their Highnesses should
accept tliat position. I would repeat the appeal made to them by
Ur. Sastri that, whereas there is every desire on this side-and
proo:fClfas· been given of that desire-to take into consideration the
difficulties o£ Their Highnesses, Their Highnesses should take into
consideration the difficulties under which British India labours and
may have to labour with regard to the decision of these matters,
and make it easy for British India to come into the Federation as
it is the desire of British India to make it easy for Their Highnesses to come into the Federation. If, however, (and this is that
limitation which I said I would wish to stress witli regard to subhead (v) after I had dealt with sub-head (iii) under any combination
of circumstances, it is subsequently found that the States must be
given representation in the Federal Chambers higher than that justi-
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fied by their population, then my consent to the distribution of the
British Indian share among the Provinces upon the basis of population, reluctant as it is, would disappear; and I would wish the
British Indian share to be distributed among the Provinces,
primarily on the basis of population, but supplemented by other
considerations which are peculiar to each Province.
X aturally, the question of how the quantum of the seats allotted
to the States should be distributed £nter se among the States, is a
matter entirely for the States to decide; and, with regard to that,
British India would have nothing to say.
These are the considerations on the basis of which I have made
my submissions, and on the basis of which the suggestion was put
forward this morning that the distribution of seats between British
India and the States should be in proportion to population.
Sardar Ujjal Singh: I shall be as brief as possible. With
regard to the strength of the Lower Chamber, the general opinion
on this side of the Committee on the last occasion was that it should
be 300. We were led to this conclusion by the consideration that
. the House should not be too big for the proper transaction of
·business, and that it should not be so small that different interests
could not be adequately represented. The view also prevailed that
at least one Member should represent a million of population.
According to that basis too we ought to have at least 350 Members,
because the population has gone up from 303 millions to 335
millions. But there are other <:onsiderations which, to my mind,
have a bearing. I realise the difficulties with which the States
are faced, and also that a higher figure would facilitate direct
election, and would make direct contact of the Members with their
constituencies more possible. If we increase the number of the
·Lower Chamber to 400, I believe that it will find satisfaction both
in the States and in British India. This number is not too high at
all. The Simon Commission, after carefully going into the diffieulties of election, suggested that the strength of the Lower House
should be 300 to 400; and their conclusions -were based, not upon a
Federal Legislature in which the States would be represented, but
for British India alone. ~ow, what I am suggesting is that we
should have 400 :Members both for British India and the States.
If you compare this number with that in any other federation, not
of the same size, but even of a smaller size, you will find that it
is not too big. Canada, with a population of 8 millions, has a
streng-th of 245 in the I.ower House. I£ you come to the modern
constitutions, Ireland has one Member for 30,000 population. In
·Czechoslovakia, a small country, there are 300 Members in the
Lower House.
Coming to the second point, I would like to have 200 MembeTR
for the "C pper House. Last time we generally agreed upon the
number of 150. The consideration that is weighing in my mind is
that at the last Session, we roughly fixed the strength of the Upper
House at one haH o£ the Lower House. If we are going to have
400 Members for the Lower House, we should not have less than

200 Members for the Upper House. This proportion prevails in
many other countries. In Australia the strength of the Upper
House is half that of the Lower House. In Canada the strength
of the Upper House is less than half that of the Lower House.
In Czechoslovakia the st1·ength of the Upper House is exactly half
that of the Lower Rouse. At the same time, if we have 200.
Members for the Upper House, it will help to solve the difficultie~
of the States.

Coming to the third point, I am of opinion that, in the Lower
House at any rate, the States should not have any great weightage.
Their proportion on a basis of population is 23·8 per cent., and at
the utmost they should have 25 per cent. representation. According to that, they will have 100 Members in the Lower House out of
400. It ought to be remembered that there is going to be a certain
number of official Members, not exceeding ten. Those Members
will have to be provided for, and they will be provided for from
the quota of the British India Members.
Tuming to the Upper House, I realise that the population basis,.
as one of my friends remarked, is not always a ':fair guide. The
importance of the States must be taken into consideration; and their
sacrifice in joining the Federation should certainly be taken into·
consideration. At any rate, on the part of any member who daims
a weightage for his own community, it would not be just to deny
a weightage to the States. Last time some of us were prepared to
,:ro as far as 40 per cent. representation to be given to the States.
That was the utmost that some of us agreed to. My friend, Mr.
Sastri, agreed to one-third representation. For myself, I shall be
witling to give them 35 per cent., which represents an average of
their area and population, but if that is not sufficient to accommodate certain States and to make feasible and possible for some
other States to join the Federation, I would be prepared to go as
far as 40 per cent., but no further. By that the States will begetting 80 seats out of 200; and here, too, it shoul,d be remembered
that official members have to be provided f9r, and they wiU have
to be provided from the quota of the British Indian Members.
With regard to the fourth point, I would suggest that the vacant
seats o£ the States, which may not consider it possible to join the
Federation for !'ome time, should be left unfilled, and as they go
on joining the Federation the seats will be automatically occupied ..
As regards point (b), in my opinion, at any rate, if 50 per cent.
of the sovereign States whic4 in their own right are members o:f
the Chamber of Princes, representing 50 per cent. of the population,
joined the Federation, then it would be possible to start with thescheme.
On point (v) I am not in favour o£ the seats being distributed·
among the Provinces on a popu~ation basis. I speak for my ownProvince, and my :friend, Mr. Za:frullah Khan, has already spoken
about the importance of the Punjab. On account of its geographical position, and on account of the contribution it makes to the·
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Indian Army, it does requue a little weightage. And there is
,another reason. The minority interest:; cannot be adequately
represented if the Punjab is given representation on a population
basis. The Sikhs will certainly demand weightage. How are they
going to get weightage in the Central Legislature if you are going
to distribute seats to the Punjab on a population basis alone? .A.t
present the Punjab is given 12 per cent. representation both in the
Assembly and in the Council of State. I would not go further than
that; but I would certainly press that the existing representation
>Ought to be maintained.
Mr. Joshi: You propose that there should be one )fember for
•one million of population. That, according to the present popula:tion, means 250. Then we have to add certain weightage in the
'Upper and Lower Chamber. The weightage asked ior by the
Princes is about 10 per cent. That may require about 40 )fembers.
·rrhen the weightage claimed by the )fuslims may require about 40
:new seats. Then the special representation claimed b~· :Europeans,
I.. andlords and Labour, Industrv and Commerce, would be about
·;~;) or 40. Then the special representation of the Depressed Classes
Jms to be considered, and 10 official )fembers. That will make the
number more than 400.
Sardar Ujjal ,Singh: .Xo, 400 I said; and you will give the
:State~ 100, i.e., 25 per cent. That is roughly the population basis.
Jfr. Joshi: I take the whole of India on the population. basis:350.
Sard ar U j ja l Singh : You will realise that there is not much
.difference between your contention and mine.
Jfr. Joshi: I am thinking in mathem~tical terms.
Sardar Ujjal Singh: Xot much difference. Out of 400, you
will have 25 per cent. for the States, which is near about the population basis. 'J~wenty-four pel' cent. is their population.
H.ll. The Chief of Sangli: My Lord Chancellor, His Highness
'The Maharaja of Bikaner has already set forth with his usual
ability, in his speech of yesterday, the view-point o£ the Indian
States Delegation regarding the strength of the Federal Houses
and the proportion of the representatives of the Indian States to
those of British India in those Houses. I should like to lend mv
·strong support to the view that the States should be represented ~s
.fully as possible, especially in the upper House, not only in pro·portion to the representation from the Briti;;h Indian Provinces,
but also in actual numbers. );fy reasons, briefly, are that all the
States being constituent 'C' nits in the new Federation, it is desirable
both that as many as possible should be individually represented
·and that those which cannot be granted individual representation
should at least have enough grouped representation to permit of
-their particular interests being voiced and, as far as mav be,
conserved. I trust that I shall not be accused of striking
dis-Dordant note if I venture to express a doubt whether the numbers
which have been proposed for the two Houses will prove adequate

a

341
if the legitimate claims and aspirations of the States have to be
duly met. The minimum number which l consider necessary for
their requirements is 150, so far as the Upper House is concerned.
I£ the representation of the States in this House is reduced to 125,
or any similar number, it is obvious that fewer States will be
represented individually, and that the representation of the comparatively small States must be small in. amount and inconvenient
in distribution. I am, of course, aware that in any case a considerable degree of grouping is inevitable. But the smaller the
number of seats allotted, the larger will be the geographical extent
of the groupings. A wide geographical area involves not merely
physical inconveniences, but the junction in one electoral area of
peoples oi differing affinities and interests.

The arguments which have been advanced in favour of a small
Upper House are: (1), that it would be of a manageable size; (2),
that it would be less expensive; and (3), that it will consist oi
representatives of experience, weight and character. I acknowledge
the force of these arguments; but I cannot help feeling that these
advantages will be dearly bought if they reduce the representation
of what are, after all, federating Units, though small individually,
to a nominal figure. Indeed, the smaller States may have occaBionally special points of view to urge in regard to Federal
questions, which may even justify some weightage being given to
their representatives.
While, however, I am urging the requirements of the States as
a whole before this Committee, I do not wish it to be understood
for a moment that I am opposing the demand for an Upper House
Qf 250 Members.
But I would strongly appeal to our British
Indian :friends here, no less than to the members of the States
Delegation, who have shown such a generous spirit of accommodation, to give their liberal consideration to the requirements and
aspirations of the comparatively small States. Any increase in
the numbers of the Upper House which will permit of a more
~omplete representation of the States will be very welcome to them.
Without entering into details of distribution, which I think should
be a matter for consideration, in the first place, by the States them.gelves, I do not know how their full representation may be possible
within the limit of 125.
First of all, there are 109 States, the Rulers of which are
members of the Chamber of Princes in their own right. Then
ihere are the 126 States, the Rulers of which are represented in
the Chamber by 12 members of their Order, elected by themselves.
It is well known that many of these States have consistently
protested against their exclusion from membership of the Chamber
in their own right. The justice of the protest has been recognised
by the decision of the Government of India to give one of them,
namely Mayurbhanj, the right of membership. It is also known
that the Political Department is re-examining the whole question
and considering the right to similar membership of the other States
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which are now excluded from permanent membership; and it is
likely that some of them may be promoted, on investigation, from
what is known as the second class to what is known as the first.
Then there is the large number of the third-class States; they are
327. Many of these are inconsiderable in individual size; but their
aggregate size and influence is considerable. They are bound to
the British Empire by agreement which can as little be regarded as
" scraps of paper " as the Treaties of their greater brethren.
Above all, it is essential that this Federation of India should be
unive1·sal, and that no discontented-! may almost say outcastresidue should be left without voice and ~ithout rep~esentation.
It is in view of all these considen>~ions that I venture to think that
150 should be the number allotte~ to the States in the L pper House.
As regards the I.ower House, I see that the numbers mu't be
based more largely upon population. I recognise, therefore, that
there must be considerable groupings of the comparatively smaller
States, if the figures of population are to be the main factor on
which representation is to be based. Here again, however, it is
essential that the electoral areas should be of manageable size if
there is to be any real representation of the generally widelyscattered States. I fully support the desire of my colleagues on
the States Delegation that a percentage of 33} of the seats should
be given to these States. A Hou.;e of 350 would, however, only
allow of 117 Members being sent from States. For the reasons I
have already given, I believe this would yield an insufficient representation. I would therefore prefer a Lower House of 450, with
150 representatives from the States, if the Upper House also has a
strength permitting of 150 States' repret>entatives. In any case the
States should have, in the Lower House, a representation proportionate to their representation in the Upper House.

It has been stated by some of my colleagues that, if a few large
States, representing 51 per cent. of the total population of the
Indian States, were to join the Federation, the new constitution
might start working. It has further been said that, pending the
entry of the other States, those that have already joined the
Federation would exercise the aggregate voting strength allotted
to the States as a whole. While I generally agree with the idea
underlying the suggestion, I venture to hope that, whatever constitution is evolved out of our deliberations, it will be as much
attractive to the smaller States as to the larger. From this point
of view it is necessary to see that the scheme o£ representation does
not in any way operate unjustly in regard to the smaller units of
Indian India.
My Lord, constitutions are made but once. Once they are
made, the universal tendency in these rigid constitutions is to
maintain, and not extend, whatever recognition may have been
accorded by them to the Units covered by their provisions. That is
why the States are anxious; and I venture to urge that their
requirements and aspirations should receive due consideration at

:this stage. His Highness The Maharaja of Bikaner has from the
{)Utset championed the cause of the smaller States. His Highness
fought their battles successfully at the establishment of the Cham,ber of Princes. Evidence is not wanted, even during the short time
that His Highness The N awab Sahib of Bhopal has been working
.as Chancellor of the Chamber, that His Highness is anxious to
uphold the interests of the States and secure justice to the smaller
.States. I hope the other distinguished members of the States Delegation will do what they can to further the well-being and advance
the interests of all classes of States. The British Indian statesmen
who are here are endeavouring to hammer out a constitution which
will embrace in the new India every element that exists in the
present-day India. I therefore appeal to my colleagues from
British India and the Indian States to vouchsafe their earnest and
sympathetic consideration to the point of view I have just placed
before them on behalf of the States, which have their own traditions and importance, and whose Rulers and peoples are as anxious
as the citizens of any other part of India to participate in the
:fortunes of their native land.
Mr. Gavin Jones: Lord Chancellor, I will not speak on questions (i), (ii) and (iii), because I do not want to enter into the battle
'Df the percentages. Percentage is limited by 100, as the word
implies; and I do not think that even this C'ommittee can make 2
and 2 make 8. I think, Sir, that this question will have to be left
io an independent tribunal.

With regard to question (iv), I just want to say one word. In
the event of the Indian States' quota in either House not being
filled, I submit, Sir, that the Crown has obligations for the whole
o£ India as Paramount Power. We have heard a good deal about
give-and-take; but it is quite evident that in this Federation nearly
:all the giving has got to be done by the Crown, both in its power
-over British India and in its paramountcy over the States. I
therefore think that the Cmwn should fill the vacancies bv nomination, to represent the Crown until such times as those States who
have not joined the Federation agree to concede the necessary
powers to the Crown to be placed at the disposal of the Federal
{}overnment.
·
As regards question (v), I am opposed to the idea of distribution
oy population. It is not satisfactory in federations of this kind,
.be_cause they are representative of States and not of peoples. I
therefore suggest that the eight major States should send an equal
number of representatives to the five or six minor ones. The
.number~ will depend upon the numbers that are elected to the
Legislature. When the United States of America was federated,
it was only by giving an ·equal number o£ votes to all the States
·that they were able to bring about federation. This was at first
·strongly opposed hv the major Stat~s, but ~hey ha~ to give way to
·the minor States. I therefore subm1t that, m all history, a popula-tion basis has never been £ound satisfactory £or a federation. I
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submit that we should take other matters into consideration.
is all that I have to say.

That

Dr. Ambedkar: I do not propose to say anything on sub-heads
(i), (ii), (iii) and (v). I agree with what my £riend, :.\Ir. Joshi,
said this morning upon all those points except in one respect. I
am not wedded to any particular figure regarding the composition
of the two Chambers. In my opinion, a given figure ought not to
be our starting point. The figure ought to be the resultant of all
relevant considerations. I may also say here that my oympathies
are in favour of a larger Chamber, because I think that a Chamber,
being a deliberative body, ought to be ronstituted in such a manner
that all interests can find their place in it, without any partieular
interest having to be cramped into it.
There is one argument that has been brought £orward against a
large Chamber, namely that our Chambers must be business-like.
I think there is some force in that argument, but I do not quite
understand how the strength o£ the Chamber has anything to do
with its business character. I should have thought that the business character and despatch of a Chamber depended less upon the
numbers of which it was composed, and more upon the Standing
Orders and the rules of business that it had framed for itself.
Consequently, I would not limit it by that consideration.
The point with regard to which I propose to speak in particular
is sub-head (iv). Taking part (b) of sub-head (iv) first, it reads
thus:" To what minimum extent must the adherence of Indian
States be secured 1n order to justify the initiation of a Federal
Constitution? "
,
It seems to me, with all respect, that that is a question whi(·h ought
to be addressed to His }Iajesty's Government. It is they who ought
to tell us what number was, in their opinion, necessary bt>fore the
l!'ederation rould be initiated.

There is one question, the veil from whieh has not as yet been
lifted. We are all told that the Indian Constitution qf the future
must be a Federal Constitution; but no one has yet made it clear
whether it is the view of those who assert that proposition that the
entry of the Indian States is a condition precedent £or the establishment of a responsible government in a federal form. It is a subject
on which it is difficult for me to speak unless I know definitely
what is the view o£ those who take their stand upon that proposition. If you wish me to answer that question, then I will do so for
myself; and my answer is that we need not wait for the adherence
of any prescribed number of States for the initiation of the Federal
Constitution. I do not know that there would be any British
Indian who would like to put the establishment of responsible
government in cold storage until the Princes make up their minds
to enter into the Federal Government o£ India. I therefore think
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that all that we need do for the initiation o£ the Federal Government of India is to put a clause in the Constitution to. permit His
Majesty, by Order in Council, to admit new States as they desire to
come into the Federation. This is not something which is new.
Such an arrangement finds a place in the Canadian Constitution,
Sections 146 and 147, and in the Australian Constitution, Sections
121 to 124. The Canadian Constitution, Section 146, provided
that, in the case of other units, which were not included in the
Federation at the' time when it was formed, in 1867, and which
thereafter showed their willingness to enter into it, His Majesty
could, by Order in Council, admit them as units o£ the Constitution.
I think that it would be su:Jlicient £or our purposes to initiate the
Federal Constitution with a clause of this sort. This would be
consistent with the freedom of the Princes to enter or not to enter
the Federation.
Coming to (a) o£ sub-head (v), we have had the suggestion from
His Highness The Maharaja of Bikaner that the States joining the
Federation, whether one or all or a few, should be entitled to exercise the whole of the voting strength that is assigned to them. In
all humility, I submit that that is a proposition which to my mind
is an astounding proposition. It is a proposition, i£ I may say so
with due respect, without rhyme or reason. No justification has
been made out for what I may call an extraordinary proposition of
this character. What does it mean ultimately? It means thisthat a single Prince coming into the Federation and taking part in
legislation affecting the destinies • of subjects of British India, will
be able to throw in, in his voting capacity, the whole o£ the power
of the Native States, without the British Indians participating in
the Legislature having any right to do an~·thing to affect the
destinies of the subjects of those Princes who do not choose to come
into the Federation. It is a terribly one-sided arrangement. A
Prince who chooses to keep outside the Legislature will, under this
provision, be able to acquire and transfer his V"ote to a neighbouring
Prince or his colleague and give him the power to affect the destinies
of British India. That, I submit, is something which is without
justice and without equity in it, and it is something to which I, for
myself can never consent. The only right thing and the only proper thing would be that the voting strength of such Princes as
would be willing to come into the Federation should be confined to
the particular quota o£ votes that will be assigned to them under
the arrangements proposed by Sir Mirza Ismail. If a single Prince
comes in, and if he has one representative, he will be entitled to
one vote. If groups of Princes come in, and under the system
proposed by Sir Mirza Ismail the group has got two votes as~igned
to it, the group will have to come as a group and will not have
the power to exercise more than its two votes. The other arrangement would be one to which I, at least, would be unable to give
my consen\.

(The Cmnmittee adjourned at 4-35 p.m.)
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PROCEEDINGS O.F THE TwENTY-NINTH MEETING OF THE FEDERAL
STRUcTtrRE CoMMITTEE HELD o~ THE 24TH SEPTEMBER, 1931,
AT

11

A.M.

HEAD

1.

Strength and Compositions of the Fede,ral Lvyislature-(concluded).
H.H. The jf,faharaja of Bikaner: My Lord Chancellor, I am
extremely reluctant to inflict myself on the Committee again, and
I am indeed grateful to you for giving me this opportunity of
speaking about some important points that bear on the questions
which we have had under discussion during the last two days. I have
already explained that my business, in the second part of my
speech on Tuesday, was to place before you, as faithfully as I could,
the unanimousl or the majority, view o£ the Indian States Delegation And before proceeding further, I should like to express my
gratitude to the various speakers, and especially to my friend,
Mr. Sastri, for their spirit of friendliness and understanding a&
regards the standpoint of the States, even though it was inevitable
that, on some points, unanimity was not possible to be attainedat least at the present moment.
Before dealing with what, amongst the States' problems, is one
of the most important-namely, the question of the smaller Statesand their adequate representation-! must refer first to certain
views propounded yesterday, especially the suggestion that a strong
and impartial committee be appointed by His Majesty's Government to hear evidence and to allocate seats in the Federal Legislature amongst the States inter se, as also some remarks as to grouping, and the minimum or maximum number-as one looks at the
question-which by some speakers was deemed su::fficient for the
States. Sir Mirza Ismail said that any settlement amongst the
States was unlikely. I regret I am compelled to challenge Sir
Mirza's statement. To quote his own words in the official proceedmgs, he said : " The fact that I 'do not agree with him here "-(he wa&
referring to His Highness the Chancellor of the Chamber of
Princes, our other leader here, His Hig-hness of Bhopal)" seems to be su:fficient justification for the appointment of a
special independent committee to decide this question."

n the ob£ter d?:ctu-m of this statement is to be translated into
literal action on every point when a British Indian or States Delegate disagrees, I do not know where the States and British India
will ultimately find themselves. We cannot and should not, I
submit attempt to force our views on others.
Now, Sir, I am the first to admit that every Deleg-ate on this
Committee or the Round Table Conference, including the members
of our States Delegation, has, of course, the right to express freelv
his individual opinion; but, as ~i:fferent opinions have been express-
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.ed by a few members of our Delegation, it is with extreme reluctance
that I claim, in my turn, the right to express my clearly contrary
views. I wish to make it clear that such individual expression of
views by Sir Akbar Hydari and Sir Mirza Ismatl should not be
taken to imply that they' represent by any means the views of the
States Delegation as a whole, and certainly not of either the majority of us present here or of the vast majority of the Indian States,
for which I claim, on more grounds than one, to speak with consi.dGrable inside knowledge and authority. Indeed, I can see nothing
more likely to cause at this stage a serious split amongst the States
or to wreck federation, as far as the States are concerned. I must
once again say with what regret I have to criticise some of these
observations, all the more so as they come from Ministers of the
most important of the important States in India, and furthermore
from old friends like Sir Akbar and Sir Mirza. But I would beg
them to realise that, beyond honest and strong differences of opinion, nothing personal is intended, and that, if I appear to speak
in a blunt manner, it is the fault of my outlook and actions, being
those of a plain soldier who does not beat about the bush or use any
long-winded, meaningless words where he differs.
.
As I have already stated, this is a case of history repeating
itself; and I think it is generally lmown. that grave alarm and
concern have, in the circumstances, not unnaturally been created
amongst the States, as was the case when individual membership
of the Chamber of Princes was similarly under consideration.
Sir Mirza Ismail: Mv Lord Chancellor, I wonder whether there
is any necessity for such a long statement challenging our representative capacity.
·
H.H. The Maharaja of Bikaner: I did not challenge their
representative capacity, My Lord.
Sir M1:rza Ismail: All I stated was-and Sir Akbar Hvdari also
-expressed his agreement with me-that this was a questi~n of immense difficulty and complexity, and instead of attempting to solve
it amongst ourselves-because I thought and still think more firmly
than ever, after what has been uttered vesterdav and to-da:v, that
it is impossible for us to settle it among;t ourselves-the best plan
and the most obvious plan was tD refer it to an independent committee on, which there should be no representative of any State in
India. Is not that a more satisfactory method of solving this
intricate problem than trying to solve it amongst ourselves? I feel
that the very attempt to solve it would engender so much heat and
so much jealousy that it would do far more harm than good; and
in the view that I expressed I was supported not only by Sir Akbar
Hydari but also, I believe, by His Highness The Gaekwar of
Baroda. So there are Baroda, Hyderabad, Mysore, Jodhpur and
.J aipur who are all in favour of this view, and it may be that some
<Of the smaller States also may hold this view.
H.H. The Maharaja of Bikaner: And others may be against it.
Sir Mirza Ismail: That is all I said, and nothing more.
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H.H. The Jfaharaja of Bikaner: It is beeause we hold different
views on these very important matters that I want to place them
before you.
Sir Mirza z:mail: My friends on the other side, some of the
most eminent leaders in British India, have also said that this was
the most satisfactory way of dealing with it.
H.H. The Jfaharaja of Bikaner: "\Ye did not interrupt certain
members of our Delegation when they put forward their views, and
I hope that those who hold contrary views will be allowed to have
their say.
I was saying, as I had already stated previously, that it was a
ease of history repeating it~elf, antl that grave alarm awl eoneern
were already felt a~ regar·ds the position ereated amongst the States,
as in the ease where indiviJual membership of the Chamber of
Princes was UI!!ler l'on.;itleration. I had intended to deal with this
point also in my speeeh the day before yesterday; but I refrained
from doing so on various grounds, and also in view of the fact that,
I having been brought up as a soldier in the strict school of discipline, I felt that, in the se<:ond stage of the proceedings, my
business was merely to voiee the views generally of the States
Delegation. But we should lle layin~ ourselves open to justifiable
attaeks hom Prim·es and State-;-and espeeially those in Indiawhom we have the honour to represent here, if we did not say
anything on the subject. }fay I here read to you the full text
of the resolution, to which Hi::. Highnt>ss the Chancellor referred,
approved unanimously at the Bombay meeting in July last of our
States Delegation, embodying the proposals of a Committee of
Ministers, on whieh Sir Akbar Hvdari also served, and, in the
unavoidable absenc·e of Sir Mirza Ismail, we also had the benefit
of having there Diwan Bahadur Krishna Rao, a member of the
Mysore Government.
Sir .Jfirza 1smail: Sir Akbar Hydari?
H.H. The Maharaja of Bikaner: Sir Akbar Hydari was on the
Committee. This was the proposal accepted by him on the Delegation, and Sir Mirza Ismail had a representative there-! believe
the senior member of the Mysore Executive Council. This resolution runs as follows : " The distribution t'nter se of seats amongst the States in
the two Houses should be left to be settled by the States.
Failing agreement the points in dispute should be referred
to an expert committee to be appointed by the Crown."
The Indian States Delegation adopted in its entirety the Ministers'
Report which dealt with this and other points, with the single
modification, suggested by Sir .Akbar Hydari himself, that the
strength of the L pper and Lower Houses should not exceed 250
and 350 respectively. This I believe still to be the view of the
majority of our Delegation. Here I must observe, first, that the
question how seats are to be distributed amongst the States-as
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observed yesterday by His Highness the Chancellor-was a matterwhich did not arise in any sense before this Committee. The
settlement would also depend on the question of the total membership of the two Houses, and the proportion o£ seats available to the
States. Secondly, Sir Akbar Hydari yesterday agreed with His
Highness the Chancellor, and admitted that this point did not
concern this Conference. It has already been fairly and correctly
stated-that I gratefully acknowledge ;hat has been said by some
British Indian leaders-that this is a matter purely for the States
to settle amongst themselves. Thirdly, it is in any case premature
to discuss this point here in view of the resolutions of the Chamber
·of Princes, to which I referred the other day, and the mandate
giYen to us on this and other questions. This question, together
with others, will have to be discussed amongst the States; and,
therefore, it is not within the power of any State, or States
Delegate or representative to prevent such discussion. After such
discussion in the Chamber of Princes, a thoroughly representative·
committee will-in accordance with what, I have little doubt, will
be found to be the view of the·majority of the States-have to be·
appointed, to work in close association with the Viceroy, as a result
of which, and through the good offices of the Viceroy, I am in hopes·
that conclusions equitable to all concerned will yet be possible to
be arrived at. This committee would, of course, consist, not merely
of members of the Chamber of Princes, but also States whichalthough members of the Chamber of Princes-do not avail themselves of the privilege of such membership, as well as representatives in a reasonable number of the smaller States, and, as far as:
possible, the various other units of Indian India. That, in my
opinion, Sir, will be the right time and place for more detailed
proposals and for the various views and claims of the various.
categories of States to be put forward, when-again I repeat,
through the good o'ffices of the Viceroy, and according to the·
strength and justice of the claims of the different States and the·
different categories of States-! decline to share the .pessimistic·
view that it will be impossible for any agreement to be arrived at
on any point amongst the States. However, as I have already
made clear-and that is the view of the majority of the States'
Delegation-should there unfortunately be no agreement, then such
points as are still in dispute will doubtless have to be referredas, I think personally and in certain cases only-to the Viceroy,
and others to an expert committee of arbitration to be appointed by
the Crown.

Chnirman: Might I add at the end of that last sentence: " To
an expert committee, appointed by the Crown, whose decision shall
be final."
H.H. The Maharaja. of Bilw.ner: Well, Sir, that is my viewif we find that there are certain things that we can refer to arbitration. On the other hand, what the other States will feel about
this I am not in a position at present to say. The discussion will
have to be in the Chamber of Princes; then we hope the Viceroy·

350
Other points of course will have to be
adjudicated upon by arbitration. ( lf course, that will be final. If
there are certain points of difference which can go to arbitration,
the decision will have to he arcepted; but it does not mean, therefore, that States will ha-ve to come into the Federation against
their wishes. I cannot, therefore, see what any of the large or
important States have to fear from such preliminary attempts to
arrive at unanimity, or at least the g-reatest achievable measure of
unanimity, or why they should attempt to deny to the -variom
States the fullest and freest opportunities of at least first diseussingthe question amongst themselves anJ putting- forward their views
and proposals. I wish to ~ay, Sir, that I have not the least doubt
that several even among the important States, after reviewing- our
work, and hearing- the discussions and final recommendations of
the Round Table Conference. will themselves want to proceed on
a method something likP that whieh I have outlined.

will settle some things.

My Lord Chanrellor, I wish to make an observation with reference to what has just fallen from Sir )firza. I trust that no one
here, or in India, will take it as implying the least unfriendliness
to any Prince or State; but, even amongst the individuals and
States, of equal rank, inter se there is necessarily relative seniority
and juniority. The important-or, as I prefer to call them. the
larger-States, and the smaller States, can be disting-uished by
various tests, suf'h as population, area, revenue and other important
factors. Hyderabad indisputably stands first amongst the 109
members of the Chamber of Prince5, in the same wav that the 109th
member ranks after the remaining- 108. But, thro'ugh a combination of circumstanres, an impression has been encourag-ed among
some States, which I am sure it will be the wiAh of the bigg-est of
our big States also to remove. That is that there are only some
three, or six, or a dozen. or fifteen-! deliberatelv abstain from
giving any specific numb~r-whieh are the only States that count,
and that no other important States exi,;t. Here, My Lord Char.cellor, may I repeat that there are various tests-not merely population, area and revenue, hut other generally recognised tests in
judging the importance of the States by which the Viceroy and the
British Government have been guided when there have, for instance,
been disputes-as I think Lord Reading will admit-of precedence
between States inter se. These tests are, for instance, Treaties,
measure of sovereignty, past traditions, independence, historv, political importanre and influence, and such other well-know~ tests.
It was on surh grounds that I felt compelled to put a question to
Sir Mirza when he claimed, if I understood him rightly, for the
great States of J aipur and .Todhpur-whose advisers are associated
with him here-the still prouder position amongst the many big
and important Treaty States of Rajputana of being the biggest.
It was, therefore, that I asked whether "l daipur was not the biggest.
Whilst I am on this subject, I may say that, if we proceed on
-the mere test of population in reg-ard to the relative importance of
the States, or as to thoir entry into the Federal Legislature, we
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shall find ourselves in the midst of the most frightful complications,
and anomalies. For instance :-(1) Udaipur, on the basis of its
population, would receive only half the number of seats of J aipu~-·
a position of inferioritv which it would be impossible to conceivethat Udaipur would ev~r accept; (2) !fayurbhanj, the latest member in its own right of the 109 members of the Chamber of Princeswhose relative importance and sovereign rights I am the first to
admit, and whom we were glad to welcome in our midst-would
have come 17th in the list of all the 109 members of the Chamber
of Princes; (3) In the last 6 of the first 28 States, according to·
population, there are 4 States-I say nothing to detract from their
relative importance or the sovereign powers they possess-which, on
a population basis, though not among the first 109, would come, as
I have said, among the first 28. (4) Then Kathiawar-which, with
Central India, possesses the largest number of various units of
Indian India-has in addition 185 non-salute States, including
non-jurisdictional talukas. There axe 15 other salute Stat.es. Of
these the most senior-J unagadh-would come 23rd in order of
population, after some who have just joined as members of the·
Chamber of Princes; and so on. But these three States-that is to
say J unagadh, which I believe is the premier State in Kathiawar ;..
Nawanagar, which I believe is the second; and Bhavnagar, which.
I believe ranks third-would come 23rd, 32nd and 2.7th respectively,..
although these three States either exceed or approximate a crore of
rupees in revenue; and all these three States enjoy dynastic salutes;.
of thirteen guns.
I shall now. deal briefly with the question of salutes, which has
a bearing on this. There are admitted anomalies in this, even
though salutes serve as a somewhat useful guide in certain directions. In this connection I have been repeatedly and expre~sly
asked by a large number of States to make it clear on all occasions,_
that salutes alone should not, and cannot, be taken as one of the
essential tests qualifying for individual entry into the Federal
Legislature. May I here quote two brief extracts from an official
speeel1 made by a former Viceroy, Lord Chelmsford? Speaking on
the identical question of qualifying tests for membership of theChamber of Princes-then about to be inaugurated, and when the
constitution of that body was under consideration-Lord Chelmsford
stated on the 20th January, 1919, in the Princes' Conference which
was held previous to the establishment of the Chamber of Princes,
that ~fr. Uontagu, the then Secretary of State for India, and ha
were of the opinion that-I quote his own words:-

.

" the whole question of salutes needed most careful investigation in view of the anomalies which appeared to exist;
and we held, therefore that it would be unwise to base upon
the salute list, as it stands, any fundamental distinctions
between the more important States and the remainder. It
appeared to
that, if such a distinction is made, it must be
based u:pon constitutional considerations; that is to say, upon·

us
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the nature o£ the link between the individual States and the
Crown."
Again, at the next Princes' Conference on the 3rd Xovember, 1919,
the Viceroy referred to the same question in the following wurda : "Your Highnesses will remember that, in my last speech,
I said that ~Ir. Montagu and I felt that the whole question
of salutes needed most careful investigation in view of the
anomalies which appeared to exist. I£ the principle I now
advocate is to be adopted as the basis of classification, it will
be adJitionally desirable that this investigation should be
undertaken at an early date, in order that anomalies, whether
already existing, or likely to ensue, from the institution of
the dividing line, should be corrected wherever possible.
My Government are ready to give their earnest C'onsideration
to this matter, and will make the necessary reeommendations
to the Secretary of State for suhmissioi. to His Imperial
Majesty in due ·course."
But unfortunately nothing has been done.
~ow, Sir, if I mav, I will make a few et;sential observations
regarding what are known as the smaller States, whose eause especially in this connection was so ably and sympathetically supported
by His Highness of Bhopal in particular during the la--t Session.
I state, with a full sense of responsibility, that this problem will
he an extremely important consideration in all matters affeding the
Indian St.ates. It is inevitable that the position of the larger territorial unit~ amongst the Indian States should loom prolllinently; hut
I am free to admit, as the Ruler of one of the important States in
India, that although it would tickle my vanity to think only of
my~elf as Ruler of one of the bigger States, that will not work in
the problems before u,;. I beseech you all-whether you are l1€mbers of His :Majesty's Government, oro£ the important Parliamentary Political Jlarties in Great Britain, or Delegates from Briti,h
India, or from the Indian States-not to let then' he any misunderstanding on this point. 'Ihe adequate and due repre--entation
of the smaller States (and i refer to the smaller States pt·oper, and
not to various units which do not come under the eategun: of
sovereign States) in the Federal Legislature, i:> not only a. ma.tter,
therefore, of great importance to the States a~ a body; hut, it i,;
mv honest and unshakable belief, of verv direct and immediate
co'nsequenee to the success of the Federal scheme, a:l far ar,; the
Btates are concerned. I hold strongly that the interests o£ thE~
smaller States are the interests o£ all the States. Their welfare
and continued existence is our most jeal'ous care. Their sovereign
rights and privileges it is our duty also faithfully to safeguard, as
it is also our duty to further all their legitimate aspirations and to
consider with sympathy, and to support, all their reasonable
demands.
My Lord Chancellor, After all, the so-called smaller States
(which is at least largely a matter of comparison) comprise also
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several of the 109 States which individually are members of the
Chamber of Princes in their own right. It is possible that when
the claims of some States, who are not at present members of the
Chamber in their own right, are further examined, there may be
some who will be found entitled, by a slight adjustment, or concession, o£ their sovereign powers or by further examination, to be
held eligible for membership. I will not hazard a guess as to
numbers. That question does not immediately arise here since, in
the first place, it concerns membership of the Chamber of Princes,
and will also be taken up in regard to the revision of its constitution.
I wish to emphasise that nothing less than 125 seats for the
States is at all likely to satisfy the claims of the States as a body.
I would conclude my observations to-day by reminding this
Committee of what I have repeatedly urged and stressed in the past
-here in the Round Table Conference and elsewhere-namely, the
importance and need, in justice to the States and their subjects,
that the representation of the States in the Federal Legislature
cannot be based merely on area or population, but that regard must
also be had to their sovereignty and internal autonomy, their relations with the Crown, their political importance as one of the two
great separate entities in India, and also-to quote from the Simon
Report" their existence and influence, and the Crown's obligations in regard to them ".
After hearing the debate yesterday, I now desire to give expression to my personal and definite view that a test of 51 per cent.
of the population of the entire Indian States' territory will not
:au'ffice as a test for the States joining Federation. What number
that should be, or what the number of States joining should be, I
shall probably have an opportunity of dealing with, and of expressing my final view upon, after we have discussed the point in
our Delegation.

Chairman: Before I call upon His Highness of Dholpur, I
think I should read a letter which I have received from His Highness, as it will explain his position. What His Highness says is
this:" The speech that I am making to-day has been purposely
-so framed as not to raise controversial issues of an intricate
nature at this stage. It was necessary to do so, in view o£
the fact that at yesterday's meeting of the States Delegation,
it was found to be necessary to continue further discussions
on the matter there, before it was released to the Federal
Structure Committee in all its details.
I have, therefore, to postpone the idea of having the draft
proposals circulated to all the members of the Committee for
some time later.
R.T.C.-I.

0
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At present, I am confining myself to general refer~nce tothe main idea underlying the proposals and to answermg thequestions under Head l, which we are discussing."
Sir Alcbar Hydari: May I make a personal explanation at this.
point? I simply want to say that what I said yesterday wa;; by
way of an illustration to show as to how, if we decided to adher&
to the number in the upper Chamber as being only 100 and the
number in the Lower Chamber as being only 200 (in case we wereforced to have a bicameral House), that even a number of seats
like 50 would go round and could represent adequately the Indian
States in a sufficient way to allow all these States to send representative statesmen to safeguard the Indian States' rig-hts. So far a&
the tests of priority, grade, anrl so on, are concerned, I said
nothing. All thot>e tests which His Highness of Bikaner has read
out may be applied, and then the number di,.;tributed. .All I
wanted to say was that it was possible to frame a scheme whereby
even 50 seats could go round, and thereby enable the two Houses t()
have that evidence of stability, and to have those men of experience,
on which I have been all the time insisting-. I took the pppulation
basis as the test which I had readilv at hand-which wa,; the most
definite, and which was the most up' to date which I could obtainbut I did not thereby say (and I think I made it elear) that the
population test was to be applied finally in determining the relative
importance or the number of seats to be given to the different
States inter se. I also said that I think, as Sir ~firza l;;mail has
said, that probably it will not be possible to come to any agreement
among the States themselves by mutual eon-versations, and what we
were afraid of was that, if we started here, such a type o£ atmosphere would be engendered as would not be very rondurive to a
peaceful settlement ultimately-which would be the case, if, in the
first instance, the whole ground wa,; explored by an independent
body of the kind to which it would have to be referred in an-v ease
in the end.
•
H.H. The 1}/aharaj Rana of Dlwlpm: Lord Chancellor, At the
last Session of this historic gathering, the great principle of a
united India was evolved and a large number of the States represented here g-enerally approved of the idea of an all-India Federation. It was on that basis that the outlines of a constitution were
worked out bv the Federal Structure sub-Committee. After the
adjournment 'of the Conference in January last, the scheme of
Federation was examined minutely in all its asperts by the Princ-e&
in India. ~Iy brother PI'inees had oce.asion to discuss it at the
last _session of the Charnber of Princes and at subsequent meeting-s
speCially convened for the purpose. As a result of these discussions
they came fully to realise and appreciate the delicate implications
of the various provisions coneerning the States. At many place&
t~e scheme had .P.urposely left out certain very important points,
hke the composition ?f the Federal House~, the proportion and
method of representation of the States therem, and so on without
which the picture was not complete. It is these points ~hich w&
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:are discussing now; and the Princes felt that it was their duty to
<Contribute their own ideitS to the solution of these problems in a
way which would be satisfactory from all points of view, and would
at the same time provide essential safeguards ·for their internal
sovereignty. On the one hand, they were quite clear in their minds
that it is essential, in the larger interests of India as a whole, to
devise suitable means for co-operation between British India and
the Indian States. They are fully conscious of their duty to India
as a whole-and here, I am sure, I am speaking on behalf of the
.entire Order of Indian Princes-that they have never tried to
stand in the way of or retard the political advancement of Briti!lh
India and the fulfilment of its legitimate aspirations. On the
·contrary, they, as sons of Mother India, will be glad to see India
achieving its due and proud place of an equal partner in the British
Empire. On the other hand, they are deeply concerned about the
responsibility that lies on their shoulders as the trustees and custo·dians o£ the rights and privileges of their beloved subjects and of
their proud and age-long heritage. Nor can the Princes, who have
loyally stood by the Crown through peace and war and have made
genuine and affectionate sacrifices for His Imperial Majesty-of
which the British Government are fully aware-ever disregard
their traditional and time-honoured relations with the British
Crown, and countenance suggestions which may lead to conse-quences not compatible with the maintenance and continued observation of these obligations of honour into which they have entere~.
Having these considerations in view, a section ·of the Princes
felt it to be their duty to devise means which would provide for the
evolution of United India, while maintaining unimpaired and
secure the internal sovereignty of the States and their relations
with the Crown, without altering the basic principles, underlying
th~ great labours of the Round Table Conference last year. For
th1s purpose, a conference was convened at Bombay last month, at
which, after prolonged discussion, proposals were framed to achieve
the object in view. I have been authorised by the conference to
lay those proposals before this Committee for the consideration of
its distinguished members.
I must, i£ I may, in the beginning, make it quite clear that we
bave been wrongly accused in some quarters of trying to wreck the
all-India Federation. Our only difference is about the way in
~hi.ch this ]'ederation is to be brought about; and I have already
· tndiCated above that the way that we adopt should be such as would
.satisfy the considerations enumerated.
The Simon Commission visualised two distinct ways in which
-an all-India Federation may be achieved. One way· is that the
States individually should come into a Federation with British
India or its Provinces, and the other is that the Indian States mav
nrst confederate between themselves, and then this confederatioit
·should federate with British India, whether constituted on a federal
or unitary basis, or with the Provinces. This committee adopted
the first alternative; and they proposed to avoid the difficulty pre-
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sented by smaller States, which possess small areas and populati?ns,_
by providing to group them together for the purpose of federation.
The scheme drawn up last year lays down that:" the component elements of federation should be on the
one hand(a) the federating Provinces of British India, and on the
other hand,
(b) such Indian States or groups of States as may enter
the Federation.
Provision should be made for the subsequent entry from
time to time of such further States or groups of States as
agree to enter the Federation."
It leaves the States free to join or not to join. It is frankly admitted
that a large number may not join immediately. Taking the 109
sovereign States, which are members of the Chamber of Princes in
their own right, supposing 50 of them join while the rest decide not
to join, what will be the quota of representation that will be allotted
to those States which decide to join. The claim for 50/50 representation, advanced by the States here, is based upon the dear
assumption that the whole of Indian India is coming in. We know
for certain that the whole of British India is coming in, but we do
not yet know similarly anything definite about the Indian States.
Along with this, we have to remember that, even if all sovereign
States were to be recognised as Units for representation, the question of the large number of big and small Units which do not enjoy
the same amount of sovereignty would still remain; and grouping
them regionally, or on some other basis, to form Units for federation and representation in the Legislature, does not seem to be a
way out of the difficulty, as I am afraid it may not be easy to find
a basis for forming groups which would satisfy the various States
brought in, as their interests and requirements may be varied and
not always easily adjustable. Presumably, they will be formed on
the regional basis. Take Kathiawar-apart from a few big States,
which might get individual representation, most of the others will
have to be grouped together. Supposing some of them stand out
at the beginning and those that join are grouped together, are the
groups to be re-arranged when some o£ those others decide to join?
In that case it would not be easy to find a formula which would
ensure the Federation to run undisbursed, as there will be continuous re-shuffing of groups till all the States have come in.
Then, there is the question of the position of the States which
decide not to join. What is to be their position as regards their
relations with the Viceroy, representing the Crown, on the one
hand, and with the new Federal India on the other?
Besides that, the question of allotting representation to those
different States and groups of States would in itself present great
difficulties. It has already been very widely discussed, and the
replies received to a questionnaire, issued by His Highness the
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Chancellor of the Chamber of Princes, go to show that the Princes
or States are by no means agreed on that point.
These are some of the questions that arise out of, and seem to
be inherent in, the scheme as it stands to-day. There has been a
great deal of discussion on these questions here and different solutions have been offered. The solution of all of these di'fficulties
appeared, to many of those that I have the honour to represent, t,o
lie in bringing about some sort of Union of States mainly for the
purpose of federation with British India. It is obvious that many
of the States will have to be grouped in order that they may form
Units f(ll representation in the proposed Federal Legislature; illen
why not let us have one group of all States put together, big and
small; so that the process may be simplified and difficulties and
po~sil1lr:> misunderstandings may be overcanw?
There arises the question as to whether the bigger States can
be expected to agree to such a proposal; but I, for myself, see no
reason why they should not, if their share of representation in the
Federal Legislature is guaranteed even through such a Union of
States, and it is not difficult to devise means for doing so.
It has been generally recognised by all concerned, and has been
definitely provided in the :first Report of this Committee, that the
elements of federation are to be two, British India and Indian
India. This was also emphasised by the Secretary of State in his
speech yesterday, when he referred to two interests combining to
form the Federation. This ]s just the real situation, and I would
urge that these elements of federation may be more definitely
appropriated to the position of the units of federation. It would
simplify matters a great deal if we have a Union of States joining
hands with federated British India or federating British Indian
Provinces. There would be no continuous reshuffling o£ groups or
o£ constituencies, no difficulties about allotments of representatjon,
and so on; and it would tend to smoother working and a greater
stability o£ the Legislature. I£ the States are so grouped together,
the question o£ the method of election also becomes simpler. It is
proposed that this Union should form an electoral college to elect
representatives on behalf o£ the States for the Federal Legislature.
Of course provision will be made for the due representation o£ the
bigger States, of all regional and special interests, and for the
proper representation o£ the smaller States.
I am glad that the bulk of opinion expressed by my friends
from British India seems to be that the question of the methods
of the representation of States should be left to be decided by the
States. I am glad at this spirit of accommodation that they have
exhibited; but may I put it to them that the proposals that I have
the honour to submit would introduce the principle of election by
a joint electoral college, and it would be a distinct advance on
nomination by the governments of States individually.
I may point out another benefit that will accrue to all India
from this method. I£ individual States are allowed to send their
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representatives to the Federal Legislature, it may not be possible
:for some of them to find the talent, which the Federal Legislature
would greatly value; but, i£ representatives are returned from .an
electoral college, we will be able to put at the disposal of the
Federation the united wisdom and the selected talent of the States.
This would be a sure guarantee that the right sort of element will
coma to the Legislature, which will further ensure its stable
<:haracter, and, consequently, that o£ the Government as a whole,
the value o£ which cannot be minimised.
It cannot for a moment be disputed that this proposition is
practicable and I see no difficulty in bringing it about, for the
framework 'of such an institution already exists in the Chamber of
Princes. The Chamber is at present an officially recognised advisory and consultative body. It can easily be developed to serve
the above purpose if it is allowed to function also for the purposes
of the all-India Federation. As to minor details about the reconstruction and expansion of the Chamber for this purpose, we need
not refer to them at this stage. Those are matters which concern
the States exclusively.

I think that I have taken up a good deal of the valuable time of
this Committee, and I feel that I need not go into the dt>tails o£
this method at this stage, particularly in view of the fact that the
consensus of opinion on this Committee happily seems to be that
the question of the method of election to the Federal Legislature
should be left entirely to either party to decide.
After these general remarks, I now come to the questions, which
have been under discussion here, under Head 1. My reply to the
questions is the following.
In reply to questions numbers (i) and (ii), I do not think that
it is easy to prescribe any numbers. All that I want to emphasise
is that the Federal Houses of Legislature should be capable of
.accommod,ating all the multifarious interests that may legitimately
seek and deserve representation.
On sub-head ~o. (iii), I am in complete agreement with the
view which has already been expressed from this side of the House.
The reasons that justify the claim of 50 f 50 in the t'"pper House
.and 33! per cent. representation in the Lower House, are, firRtly,
what I have already mentioned above, namely, that two distinl't
interests are combining to form the Federation, and it is a recognised and well established principle of federation that, in the "l pper
Bouse at least, all federating units are equally represented.
Besides that, though population is a criterion and an important
<me, sovereignty and its sacrifice, political position, and many such
other considerations, must be given their due weight in· deciding
this question.
Then there is point No. (iv). In view of this suggestion that I
have ~ade, t~at the ~tates should. form one groul? for purposes of
federatiOn, th1s questiOn also admits of easy solution. This group
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will be entitled to all the representation which may be allotted to
the States from the very start. Those States that join later will
b~ admitted into the group and will find their places, and it will
not at all disturh the arrangement so far as the Federation is concerned. Of course it is hoped that, under this idea, a large majority
d States will join the group from the very beginning.
Point No. (v) does not concern the States.
This, my Lord, is my submission in brief.
In the end, before I close, I would like, if I may, to refer to the
cordial feelings which have been expressed by our friends on the
other side with regard to the part that the States Delegation has
played in the evolution of a scheme for United India, and I heartily
reciprocate those feelings. As I have already said in the beginning,
the Indian Princes are only too glad to be able to serve the cause
o£ the country as a whole, which I may respectfully point out is
not a new thing in history. This is not incompatible with British
India or its Provinces enjoying autonomy and the Indian States
enjoying their sovereignty in their different spheres. I welcome
the very laudable offer of give-and-take, which has come from one
of the greatest leaders of India, on whose sympathies, whatever
claims British India may have, the States' have a claim by
reason of his birth in Porbandar-an Indian . State-and I
heartily accept it in the spirit. But may I venture to suggest
that, what I honestly believe is more necessary for bringing about
a lasting and really friendly feeling, which alone can form a: solid
basis for an agreed solution, is that give-and-take may be exercised
in the humane and· truly accommodating spirit of live and let live.
We have our different systems of government, and it seems to be
futile to attempt to bring all to agree to the same system throughout
with a stroke of the pen. Let us remember, Rome was not quilt
in a day. I£ the States are to come into a federation-and they
have been welcomed into it-they should not be expected to give
up those ideas and institutions which have stood the test of time
and proved to be good and wholesome, and supplant them with ideas
and institutions copied from abroad and still undergoing a crucial
test. Let them live in their own way to advance and evolve their
own systems; and then, perhaps, they will be able to make solid
and concrete contributions to the political growth of India as a
whole, which may be truly great. Let them evolve some system
of government, which, while preserving the essentially Eastern
character of paternal monarchy-the treasured inheritance from the
ancient and immemorial traditions and culture of India-will
satisfy the people's requirements and will not be foreign to their
genius. While the foundations of a United India are being laid.
our aim should be not to look to the immediate future only, but to
pierce through the mists of uncertainty, and cast our glance ahead
to times when the coming generations of our Motherland will taste
with relish the fruits of the mighty tree which is being planted
now, and will bless those who have spent their time and sacrificed
their comforts to bring it into being.
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H.H. The i~Jaharaja of Rewa: My Lord Chancellor, Bearing in
mind the views which have been expressed from this side o:f the
table by my colleagues, both brother Princes and the eminent
~Iinisters, it is unnecessary for me to cover the same ground.
Almost all the points have been touched upon and discussed. There
i1, however, one point to wh1ch I have attached a very great
importance ever since the question of federation came into the
arena of discussion. This question is the distribution of the States'
representatives among themselveR, and i"l, to my mind, of vital
importance.
·
The term " big·ger and small States " has often been useJ,
sometimes casually, and at other times seriously; but the definition
on which the comparison is going to be based in the future is not
yet decided. I admit that it is a question which C,()ncerns the States
alone, and the decision will have to be arrived at between the States,
with the assi.stance of the Crown, if they :feel unable to decide it
unaided; but I wish to make it abundantly clear that Treatie~.
internal sovereignty, tradition, and historical importance are fact;;
which cannot be lost sight of when the time comes for deciding
upon the definition of bigger and smaller States.
I should therefDre like to urge that any definition based merelv
on population and area, etc., will not satisfy a very great majority
ot States. Treatiei\ must be taken as living factors which c;hould
not be minimised if the adherence of the majority o£ the States to
the l<,ederation is to be achieved. The States on the whole will not
view with equanimity any proposal whereby their long-enjoyed
and time-honourPd sovereign status is placed in jeopardy.
I feel certain that my brethren in British India will sympHthi;;e
with us when we try to safeguard our existence; and I am al.;;o
convinced' that the Crown, which hail taken upon itself the dut~· of
seeing that our Treaties are honoured and respected, will also bear
this :fact in mind. When I say this, my words should not be taken
to mean that I wish to stand in thP wav o£ ronstitutional advanrement. The importance that I attach ·to our Treaties and other
t:me-honoured factors is not only on behalf of the ronRPrvatives
amongst the States, but I hope and expect that it will hP. shared
hy the major;ty of Princes in India.
Xow, )fv I,ord, I have said what I have to sav, and I am
extremely grateful to ~'OU, Sir, for having given me th'e opportunity
of expressing my view~.
Sir Tej Bo.hadur Sapru: My Lord Chancellor, In obedience to
vour behest, I would like to make the few observations I have to
make as brief as posRible, on the various points that have been
raised on this side o£ the House or on the other. But before I do
so, I shall crave the indulgence o£ my colleagues to remind them
of something which we are apt to forget as discussion develops and
arguments multiply. We are ·"itting here at this Conference upon
definite terms of invitation which we accepted last year, and which
those who were not present last year, but who have come now, ha,·e
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arcepted this year. The whole object of this Co~fei·:-'nce was-a;nd,
I should think is-to see whether, on constitutiOnal questwns
affecting the whole of the. country, it was possible to arrive at a
maximum amount of agreement. I have not the least doubt that,
if the task of drawing up a constitution for India could be entrusted
to any one of us, each one of us could give a complete constit_ution
within 24 hours or less. But that would not represent the maximum
amount of agreement. Nor do I think, in a Conference o£ this
character, where we are sitting exclusively and expressly with the
object of' exploring our views fo~ arriving at a common agre~~ent;
that there is much room for ultimatums or mandates or sohmtors
notices. If there are differences which divide us, those differences
must be solved. If there are different points of view which have
O'Ot to be reconciled, they must be reconciled. We are not here,
I fancy, to go back upon decisions which we arrived at last yeartentatively, no doubt, but with the distinct feeling in our minds
that we owed it to ourselves and owed it to the country that, so far
as possible, we would strive to bring into existence what I imagine
to· be a greater India. That is the whole object that we had last
year in view, and that is the object that I think we have in view
this year.
Now, My Lord, these being the oonditions of the problem which
we have to attack when dealing with the question of a federation
with the Indian States, there are just a few facts which it is
necessary to bear in mind in dealing with these questions. We are
providing. or seeking to provide, a constitution for a country consisting of something like 350,000,000 people. Out of these
350.000,000 there are something like 80,000,000 in the States. If I
am wrong in my figures, I hope I shall be corrected. We have also
g-ot to reconcile the claims of a Federation with the claims of Their
Highnesses to sovereignty. Now, let me assure Their Highnesses-which I think it is perfectly unnecessary for me to do at this stagethat, so far as we on this side are concerned, we have never conceived
any designs upon their sovereignty. On the contrary, we have
always conceded and g-ladly recognised that, in regard to their
ir..ternal autonomy, their sovereignty shall remain unaffected in the
slightest degree. Therefore, what I venture to remind Their Highnesses is that it seems to me, if I may respectfully say so, perfectly
superfluous at this hour of the day to remind us of Their Highnesses'
claim to be sovereign Princes, and that they are anxious to preserve
their sovereignty.
H.H. The Maharaja of Bikaner: Some others who were not here.
Sir Tej Bahadur Sapru: Very well. But it is obvious that, to
the extent to which Their Highnesses agree to come into the
Federation, there will be a derogation of their sovereignty to the
new State which will come into existence, namely, the Federal
State of J;.ndia; and I would beg Their Highnesses, and particularlv
His Higliness The Maharaj Rana of Dholpur. to remember tha't
the Federation which will come into existence will not be a Government of British India. It will be as much your Government as it
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will be ours. You will not then be dealing with an outside agency;
you will be dealing with an agency or with a Govern:J?l~nt which y~m
Dan as legitimatelv claim to be your;; as we can legitimately claim
it to be ours. The decisions will be common decisions. The
decisions will be arrived at upon a mutual exchange o£ opinion
between the representati>es of British India and the Indian
States. Therefore, let there be no such feeling that British
India is trying to scheme itself into a position of superiority over
the Indian States. I wish to say these things at this juncture
beeause, to be absolutely frank, I ha>e discovered a sort o£ under~urrent or a suggestion to that e:ffert. Let me tell you that that is
-entirely absent from our minds.
X ow, we have all had the pleasure of hearing His Highness The
:Maharaj Ran a of Dholpur to-day. \V e feel that we have not had
the advantage of having the scheme associated with his name placed
before us. We wish it had been circulated to us. In the few
observations that I shall make now I shall bear in mind the remarks
which fell from His Highness The Maharaj Rana this morning.
He has justly spoken of a L nion of Indian States to precede the
Federation. I should like, in all humility, to put a few questionsnot by way necessarily of eriticism, but in the expectation that, at
some time or another, a reply will be forthcoming to them .
.Fir:;t of all, we on this side are entitled to know what is the
strength of feeling behind that idea of eonfederatio11. How many
of the Indian States out of the 12;'), or out of the 600 odd to which
exeeption has been taken by His Highness of Bikaner, are eommitted
to it? Then I should respeetfully like to know within what reasonable distanee of time do the authors of that scheme expeet that
the idea of confederation will materialise. Also I should like to
know what is to happen during that interval. Again, I should
like to know whether they seriou,ly think that it is to the advantage
of the Federation that we contemplate, or whether it is to the
advantage of British India or whether it is to the advantage
·Of the Indian States, that two units should be ranged into
opposite camps in a common Federation-British India claiming
to ha>e its own mandate and Indian India claiming to have
its own mandate; and who is going to solve the problem
'"hen each seetion is going to have its own mandate thrust at the
other. I should also like to know whether it has been seriously
{'Onsidered i£ this electoral college will at all be a workable and
feasible scheme; whether the Indian States, big or small, will £eel
satisfied that the task which they ought to perlorm themselves in
t~eir individual capacity should be performed for them by a collective body like the Chamber of Princes. If they will feel satisfied,
then I wish to aRk them in all humilitv-and it is not for me to
answer, it is for Their Highnesses to ans~er-what becomes of their
sov~reign_ty, to which they attach so much importance. They will
be Imposmg upon themselves a super-sovereign in the person of the
Chamber o£ Princes. Let me give them that warning. I will not
.deal with this question further. If His Highness of Bikaner, or
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His Highness of Baroda, or His Highness o£ Indore, or His Highness
the Chancellor, do contemplate with equanimity the Chamber of
Princes legislating for them on " Central " subjects, then I wish
them joy of it in all humility.
These are some of the ideas that strike me as arising out of the
speech and out of the scheme suggested by His Highness The
:.Haharaj Rana of Dholpur. Frankly, I would have liked that
scheme to have been circulated. I have my own point of view about
it, but I will approach the scheme with the respect that is due to
His Highness The Maharaj Rana o£ Dholpur and his other
associates. I will approach it with an open mind; but I do give a
warning-and I hope I shall not be misunderstood-that the scheme
sugg!lsted by His Highness The Uaharaj Rana of Dholpur is not
one which will facilitate the creation of the Federation which we
have in view. I will not take more time over this subject.
Yesterday, His Highness The Chief Sahib of Sangli put forward
the views of the smaller States. If His Highness will permit me
to congratulate him on the speech which he made yesterday, I will
du so with the greatest pleasure; and I venture to give him the
assurance that nothing is further from the minds of us all on this
side than that, in this confederation, the smaller Indian States
should not receive their due and proper share. How that will be
done is another question. We are all anxious that the Federation
which we are trying to bring into existence shall be as wide and as
. complete as it possibly can be under the circumstances. At the
same time, I am aware that the constitution which we are evolving
is not by any means perfect, and is not going to be perfect for some
time to come. But may I .respectfully ask what constitution is there
in the world about which it can be claimed that it is perfect in all
respects? A constitution is like a living organism; it must grow.
It. must grow in the light of experience in the light of new knowledge, and in the light of new circu~stances which must arise.
'fherefore I w'ill make an appeal to both sides of the House that,
if there are certain features of the constitution which do not strike
one as being perfect either from a purely democratic point of view
or from the point of view of the Indian States, let us not aim at
too much. Perfection will come in course of time; but, meanwhile,
our aim ought to be to get a working constitution with which we
can make a good start.
·
Now, ~1y Lord, there are just two or three essential propositions
which require consideration. One argument which has been put
forward on the other side of the House by Their Highnesses is that,
in the case of a federation, there must be perfect equality between
state and state. I will beg Their Highnesses to consider what
exactly is meant by " equality " of a state in a federation; and I
will venture to say, with great respect, that it is not necessarily
a part of, or a basic element of, a federation everywhere in the
world that there must be equality of represe~tation. There are
federations in which there is equality of representation. There
are other federations in which there is inequality of representation.
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We have been constantly reminded of the United States of America.
'!'here were historical reasons existing at the time of the American
Revolution which compelled the American States, big and small, to
adopt the system of equality of representation. On the other hand,
there are federations, quite as important as the American, where
there is inequality of representation. Let me remind Their Highnesses of one federation which it is quite fashionable to mention on
the other side, namely the German Federation-the Bundesrat
which we have heard so much about. I will not say anything in
my <YWn language, but I will just read ~ small passage fro!ll a
standard book on the German ConstitutiOn. Mr. Oppenheimer
says:" The vast difference between the German States in
area and popUlation, in wealth and in power, a difference
unequalled in any other federal state, rendered it impossible
to reduce, for instance, Prussia and Schaumburg-Lippe to a
common factor, and had already in the German Confederacy
caused the logic of international law to succumb to the logic
of facts. The Bismarckian Constitution had adopted, with
but slight variations, the distribution of votes in the old
Bundestag, and its republican successor has changed the
principle, but not to a vast extent the practical result, when
introducing the test of population. From the latter there
are, however, two deviations:(1) Each State, even the smallest one-and the smallest
one has less than 50,000 inhabitants-is given at least one
vote, a clear concession to the federal principle;
(2) No single state may have more than two-fifths of
the total votes."
Therefore, My Lord, I think that it cannot be predicated that
there must be equality of votes. It is perfectly true that the political status of each single unit of the Federation will be equal to
that of the others. At the same time, while I hold that equality
of representation is not the necessary ingredient of federation, I
also hold that, in the peculiar circumstances of India existing as
they are, and in view of the great experiment that Their Highnesses
have agreed to try in a spirit of confidence and co-operation with us,
they are entitled, so far as the Upper House is concerned, to a
certain amount of weightage. I maintained that view last year,
and nothing that has passed since last year has convinced me that
the view which I took last year was wrong.
H.H. The Nau:ab of Bhopal: Sir Tej said something about
Prussia. Was it not the case that Prussia had' 17 votes out of the
51 votes?
Sir Tej Bahadur Sapru: In the old constitution, yes. I am
t-alking of the new one. Even in the old one there was not equal
representation. That was the point I was making.
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H .H. The N awab of Bhopal: I only wanted to point out that in
'Prussia under the old constitution, they had 17 votes out of the
.-51, as i understand. Can Sir Tej confirm that?
Sir Tej Bahadur Sapru: I do not exactly remember, but Prussia
predominated. I can verify that, Your Highness is quite right
that Prussia was predominant.
H.H. The N awab of Bhopal: :And Prussia's interests were two~
-.thirds.
·
Sir Tej Bahadur Sapru: Yes. The point, Your Highness, that
I was making, was that there was not equal representation of all
States. There was not equality.
H.H. The Nawab of Bhopal: I would not have interrupted you,
but I only wanted to make out that Prussia, the biggest part, had
only 17 against one-third having about 34. That was my only
point.
{At this point Lord Sankey left the Chair, which was taken by
· Lord Lothian.)
Sir Tej Bahadur Sapru: You are right, Your Highness, Prussia
had a total o£ 17' out o£ the 51. I have just seen the book.
Now, I will just say that, in view of the peculiar circumstances
of India, and o£ the great experiment that is going to be tried and
particularly in view of the fact that in the Upper House the States
must be represented, I think the Ip.dian States are .in fairness
.entitled to a weightage. What exactly that weightage will be is
.a different question. Their Highnesses have asked for 50/50 repre·sentation. I would beg them to bear in mind that while we, on
this side, would be very willing and very glad to follow the advice
which Mahatma Gandhi gave us on the :first day-namely, that we
·should make it easy for Your Highnesses to come into the Federatjon-we should also like Your Highnesses to make it easy for us
to accept the Federation and to carry with us opinion in British
India. For this rea.son it was that I ventured to; suggest last year
that Your Highnesses should accept 40 per cent. o£ the representa~
tion in the Upper House and I was glad that yesterday Mr. Sastri
took exactly the same view. Therefore I take it that, so far as
representation in the Up]er House is concerned, it is capable of
adjustment. It is not one of those rocks on which we can wreck
the ship. I was a little amused yesterday when I found opposition
to the weightage of the Indian States from my friends Dr. Shafa'at
Ahmad Khan and Mr. Zafrullah Khan.
Dr. Shafa' at Ahnuul Khan: May I just say that, when I was
speaking on the quantum of representation, I was speaking on
behalf of the whole group here?
Sir Tej Bahadur Sapru: I thought the objection was to
·weightage, to the very principle of weig]ltage; and I thought the
position was that the representation must be on a strict population
basis. It came to me as a surprise that my friends over there should
fu:ave lost faith in weightage~ Frankly, I am one of those men
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who have always asked for weightage-I have no objection to it at
all. But while it was being argued that the Indian States should
not have weightage in the Upper House, I wondered where that
argument would lead to in another committee. I will not say
anything more with regard to that.
Mr. Jinnah: I think that is not quite the correct representation
o£ our position.
Sir Tej Bahadu,· Sapru: I should like you to correct it.
Mr. Za/rullah Khan: Sir Tej Bahadur Sapru has neither paid
me the compliment of listening to my speech nor paid me the
compliment of reading a copy o£ it.
Dr·. Shafa' at Ahmad Khan : And I say the same.
Sir Tej Bahad1tr· Sapru: I should like to be corrected.
Mr. J innah: Yes, if you like. The correct position is this ..
We do not say that in no circumstances is a party entitled to claim
weightage. The view that we take is this, that having regard to
the fact that the Indian States are coming in only for certain
specific matters which are o£ such negligible quantity for the purpose o£ an all-India Federation, and having regard to their stake,
they do not need weightage. After all, what is the weightage for?
The weightage is for the purpose o£ protecting the interests of a
party. What is the interest of the Indian States which will not be
protected if they are given representation without weightage? I
eee no ground that has been put forward yet which can convince
us that their interests will be jeopardised unless they get weightage.
That is the reason why we say we are not satisfied up to the present
moment with any reason which has been put forward for g-iving
them weightage.
S1:r Tej Bahadwr Sapru: Then I take it, Mr. Jinnah, that you
are not Opposed to the principle of weightage.
Mr. Jinnah: I am certainly not opposed to it, but the point is
this, Sir Tej. I have not yet heard a single argument which would
eatisfy me that weightage should be given to the Princes as a
safeguard because their interests will be in jeopardv or danger.
That is the point.
•
Mr. Zafrullah Khan: With Sir Tej Bahadur Sapru's indulgence
and Your Lordship's, may I just draw attention to two very brief
extracts from my speech yesterday, in order to emphasise on what
grounds I put forward the suggestion for the consideration of Their
Highnesses. Those are these : "The Federal Structure sub-Committee has made a recommendation . . . . that the federating Units will be the
Indian States or groups of States on one side and British
Provinces on the other. Therefore, as I submitted in my
very first speech in this Committee, there will be no question
of preponderance of any Unit in this Federation. But let
us go further than this theory and let us look at actualitie~
for a moment. I realise that if British India were ooming·

367
into the Federation as one Unit-if British India as onG
·entity had common interests which might under sorne possible
t:ircumstances come into clash with the common interests of
the States among themselves-if British India had one
separate culture and the States another-if British India
were inhabited by one race and the States by another raceif the people of British India were the adherents of one faith
and .the people of the Indian States of another faith-if
there were any such cleavage or division between British
India as a whole on the one side and the Indian States as
a whole on the other-these would have been the strongest
reasons for Their Highnesses insisting that being the
smaller partner in the Federation, they should be " given
a certain amount of weightage; and that would have been
met generously on the side of British India. But, happily,
there is no such difference. As Their Highnesses have
themselves said, very often the division of interests and the
-question of voting will be decided on the ground o£ regional
distribution rather than on the question of the yellow or the
.Ied colour on the map."
" That being so, my submission is that, having regard to
the fact that matters that are of supreme importance to the
States and are pecu_liar to them are being excluded from the
Federation-the Federation relating only to certain matters
of common interest between Indian India and British India,
and also including the policy, legislation and administration
of certain subjects that are entirely British Indian subjectsI would beg Their Highnesse5 to reconsider this question of
weightage.''
Sir Tej Bahadu"' Sap1'U: I can assure ~fr. Zafrullah Khan that
I listened to his speech with the .utmost possible respect, and this
whole paragraph was present to my mind. It may be my misfortune that I do not agree with him.
Mr. Zajrullah Klwn: Yes, I think that is so.
Sir Tej Bahadur Sapru: But I should not like to plead guilty
to the charge that I did not pay sufficient respect or attention to
:his speech.
~~Jr. Zajrullah Khan: You said I had given up the question of
weightage.
Colonel Haksar: I do not want to interrupt Sir Tej Bahadur
'Sapru at this stage; but might I beg that note be taken of the fact
·that, later, when you are in a position to allow me, I should like
b refer to Mr. Jinnah's remarks, particularly the remark that
the quantum of the proposed Federal scheme, viewed from the point
of view of the >States, is so negligible that they have no interests to
guard?
Sir Tej Ba.hadur Sapru: I do suggest that the Indian States
;are :most vitally ·inter~sted in matters which produce revenue, iu

368
matte1·s which affect their exchequer, and in matters which a:ff~ct
their subjects. I suggest that, so long as there are matters hke
Customs and Railways, and things o£ that kind, which produce
revenue, and which a:ffeet large tracts o£ territory in B;iti~h India
and the Indian States, they are entitled to see that then views are
put forward adequately and by a sufficient number o£ representatives. On that principle I do suggest that it would be right and
£air that they should get some weightage in the C pper House.
That this is so will appear from the £act that, even in .America, the
test which has been adopted is not merely the population basis for
the Upper House. I will only refer to the population of a few out
cf 48 o£ the States. For instance, the population o£ Massachusetts,
X ew York, Pennsylvania, Missouri and Delaware varies very much,
and yet they have been given an equal amount of representation,
which in the case o£ the small States means a weightage.
Jlfr. Jinnah: It is a very different federation from that which
we are contemplating.
·
Sir Tej Bahadur Sapru: Similarly, in Canada, the Maritime
Provinces are small in numbets and have weightage. I can give
other instances. Therefore, I say that, so far as the "Cpper House
is concerned, there is to my mind a good case for a weifrhtage being
given to them. Mr. Sastri suggested yesterday, and I repeat the·
suggestion, that Their Highnesses should agree to a 40 per cent.
representation in the Upper House.

When I come down to the Lower House there are di:fferent eonsiderations which apply. So far as the Lower House is, concerned,
I would beg to remind Their Highnesses that the position which
we on this side have taken is that they must take certain steps to
give a voice to their Legislatures where there are I . egislatures,
or to secure the popular representation o£ their subjects. There I
would like to ask Their Highnesses why is it that they want a
weightage in the Lower House? For whose benefit is it, and in
whose interest? .After all, when you bear in mind that there is
going to be a provision for a Joint Session of the two Houses
whenever there is a conflict within the two Houses on any material
question, there does not seem to me to be any valid reason for
weightage so far as the Lower House is concerned.
Coming then to the strength o£ the two H-ouses, a variety of
opinion has been expressed at this session. It has been suggested
in certain quarters that the interests of economy required that the
Houses ;;hould be very small. On the other hand, it was suggested
that, from a purely democratic point of view, it is necessary to try
to secure representation of different interests, and that, therefore.
the Houses must be very much larger. I would remind you of
what was the recommendation of the Nehru Committee Report.
So far as the Nehru Committee Report is concerned, it must beborne in mind that the authors o£ that Report had nothing to do
with a federation such as we are now trying to contemplate. We
were at that time thinking o£ a federated constitution for British
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India alone, and we recommended at that time that, so far as the
Lower House was concerned, its strength should be 500, and that,
so far as the Senate was concerned, its strength should be 200.
Now that the Indian States are going to come in, as I hope they
will, it is necessary for us to bear in mind that fact. While I like
to secure efficiency in the Government, I do not think that efficiency
in the Government can be very much affected by the existence of a
larger Legislature. Therefore, the conclusion at which I have
arrived is that, so far as the Upper House is concerned, its strength
must be raised from 200 to some other reasonable figure. Whether
jt will be 250 or more than 250 is a question which will depend
upon whether Their Highnesses agree to our suggestion that they
ehould accept 40 per cent. representation. What I would suggest
to Their Highnesses is that it would be for them to say what is the
minimum number of representatives of their States in the Upper
House which will satisfy their need. I believe that His Highness
The Maharaja of Bikaner said this morning that 125 is the minimum number which will satisfy them. His Highness The Chief
Sahib of Sangli suggested yesterday (if I am wrong he will correct
me) that it must be 150. The difference between the two figures
is not very much. I fancy that the whole basic idea of these
suggestions is that there,should be representation for all the bigger
States and that the small States should be grouped together and
brought into the House in that way. Speaking for myself, I would
say that, so long as you have that percentage, 40 to 60, I would
not object to a Senate of 250, or 300, or a little over 300.

Sir Akbar Hydari: I want to ask one small question. In the
Nehru Report, was it contemplated that the Central Legislature
should have only the subjects which we are now federalising, or
were there many more?
Sir Tej Bahadur Sapru: It was all of them. They were Federal
subjects, and there were many more. When the schedules of the
Central Government and the Provincial Governments were drawn
up in the Nehru Committee Report, there was no such question
then as there is now. We had only Central subjects, or you might
call them Federal subjects. We have here at this Conference Provincial subj_ects, what you might call State subjects, the~ the
Federal subJects, and then the Central subjects.
Sir A.kbar Hydari: Uy remarks have been all along ditected to
the words "Legislature for Federal subjects." I only want to
·point out that, if the Nehru Report wanted 500 .and 200, it was
for Central subjects. That is my point. I mean I simply wanted
to see whether I was correct in thinking that.
Sir Tej BahaduT Sapru: Surely Sir Akbar. Hydari does not
sug~est that there should be a separate Legislature for Central
subJects?
.Sir Akbar Hydari: No. I am at present not at all concerned
with that. All that I am concerned with is the Federal Legislature,
into which the Indian States come, which is seized of Federal
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subjects. And I only want to point out that, :for the administration or the consideration of those subjeets, perhaps a number so
large as was contemplated by the X ehru Report, when they were
seeking to frame a Legislature and a unitary kind of government,
would not be required. That is all my point.
Sir Tej Bahadur Sapru: Sir Akbar, what I would say is this.
You would be carrying with you this side of the Committee i£ you
could persuade your friends of the Indian States to agree to every
subject being a Federal subject. That is my answer. We will
not have the slightest objection to that suggestion of yours; but
it is not for me to answer that question-it is for Their Highnesse_$to answer.
Sir Akbar Hydari: I do not think you will find much difficulty
in getting the Indian States to agree to have as many subjects as
possible going to the Provinces and a certain number remaining
with the Centre; and in that they come in.
Sir Tej Bahadur Sapru: I have had the honour of knowing that
view for some time, but r han:> anxiflusly waited to have a pronouncement on that subject from Their Highnesses there. ·what
1 would say is this-that so long as we have a Fedt'ral list, and so
long as we have a Central lio;t, we have got to provide for both,
considering that there is going to be one single Legi:-dature for both.
,...:.ir Akbar H ydari: Quite so; but i.£ the Central list is very
nnu·h denuded, it will be very much less than the Central list at
present.
Sir Tej Bahadur Sapnt: I would beg Sir Akbar Hydari not to
forget that he is also a Briti~h Indian ; and i£ he were not in
Hyderahad hut were living in Bomhay, he would £eel mueh more
interested in the Central subjects than he would in the :Federal
subjects. And from that point of Yiew, demoeratie sen6ment in
India will not be satisfied, let me tell him, with a very small
Legislature. Those hro or three ~ub.iects in the Centre· appeal
more to popular interest than the dry subjects of the Customs and
Railways, which require technical knowledge. It is £or that reason
that I say I agree with the suggestion of ~ir. Sastri that the
Lower Rouse might be anywhere in the neighbourhood of 400 to
450. That is really a eompromise between the two views which
ha-ve been put forward £rom that side of the House and from this
"ide o£ the House. I belie-ve Their Highnesses .suggested a !..ower
House of 300 or 350.
H.H. The Maharaja of Bikaner: 350.
Sir Tej Bahadur Sapru: 350-whereas ~fr. Joshi suggested 600
to 700, and )Jr. Sasti·i sug~ested 400 to 450. I suggest to Your
Highnesses and all my colleagues here that we might come to a.
settlement on that figure, accepting the su~gestion of Mr. Sastri.

Sardar U jjal Singh: "\Vould you haYe a Lower Rouse of 400
•even i£ you have an Upper House of 350 members?
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Sir Sultan Ahrned: Two questions will have to be answered:
first, with regard to the heavy expenditure; and, secondly, whether
it will be possible. in view of the large part you are giving to the·
Provinces, to find' a sufficiently large number of good and suitable
men.
Sir Tej Bahadur Sapru: I will answer those two· questions.
immediately. So far as finding a sufficient number of men in the
country is concerned, I should not despair of finding one able man.
among one million men. Within 350,000,000 men, I do not think
it is impossible, but I think it is >ery probable, that you can find
at least one man among a million men who will be fit to sit in the·
Upper Chamber. So far as the question of economy of expenditure
is concerned, that will have to be very carefully examined. But,
with all respect to my friend, Sir Sayed Sultan Ahmed, a~d with.
all respect to :Mahatma Gandhi, there is one word of cautwn that·
I would like to utter there. Experience in other countries ]las.
proved that democratic constitutions are much more expensive than
bureaucratic constitutions. I mean, if there are any among us
who think that, by adopting a democratic constitution, we are·
going to economise, let me tell them frankly that they are living·
in a paradise of their own. I will not use the ordinary expression r
Party organisations will spring up; party funds will have to be·
brought into existence; all the machinery and paraphernalia of
Western constitutions will have to be brought into exi~tence before
we can cope with our responsibility. Even though the salaries of
the Services might be reduced to Rs. 500, even though a maximum.
amount of income might be prescribed for lawyers like Mr. Jinnah,.
still !fahatma Gandhi will have to face this problem, that he will
have to find the funds to meet the requirements of the democratic
constitution.
Mr. Gandhi: Ko, I shall presently seek shelter in Bikaner or:
Porbandar!
W(!

H.H. The Jlaharaja of Bikaner: You will be welcome there;;
shall be honoured !

Sir Tej Bahadur Sapru: Now, there are only two more questions
oi importance which remain for me to deal with, and after that r
shall· be silent. One question of considerabJe importance which
has been raised, and on which there has been a difference of opinion .
is as to whether the quota which is to be assigned to Their High~
nesses or to the Indian States is to be given to only such of the,
States as may join the Federation at its commencement, or as to
whether the States that join shall get only a pro rata share. I
am quite aware that there are important considerations on both
sides. On the one side, there is undoubtedly the feeling among
the Indian States that, if only say 30 or 40 of them join, they will
bP. in a great minority. On the other hand, there is this feeling
among us on this side of the Committee-that i£ the whole of the·
quota is to be assigned to such of the States as prefer to join a~ thia
time, it will be putting a premium upon abstention so far as the)
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.other States are concerned. They may not like to come in at all,
·or they may like to come in after ten years or fifteen years; and,
meanwhile, the few States which may join will exercise votes con-siderably larger in number than they should be entitled to having
re~ard to the proportionate share that ought to go to them. For
this reason, I would suggest, so far as the States which join are
concerned, they must get their proper share. So far as the rest
of the seats are concerned, they must remain vacant. If Their
Highnesses are anxious to have safeguards to protect their own
interests, I will beg of them to think of other lines of progress in
.that direction. But I do not think that, so far as British India
is concerned, it will very readily agree to the whole of the quota
being assigned only to two or three or four or five States which
.may decide to join.
Then, it was suggested yesterday and also to-day that, for the
bringing into existence of this Federation, it will not be enough
to have 51 per cent. of the Indian States or 51 per cent. of the
population of the Indian States represented in the Federation.
Well, I should have liked to have been given a definite figure whi0h
would have suited the views o£ Sir Samuel Hoare on one side, or
of His Highness The Maharaja of Bikaner on the other. But that
has not been done.
H.ll. The Maharaja of Bilwner: They are not mine; they are
the Delegation's views.

Sir Tej Bahadur Sapru: But my submission on that point is
really this. It is premature to consider that question. Let the
picture be completed. Let Your Highnesses be satisfied that the
Federation is well worthy of your support; and if you come to
the conclusion that the Federation is worthy of your support, then,
to my mind, this question will be of more or less academic interest,
because, for aught we know to the contrary, 75 per cent. of the
Indian States, as Your Highness ventured to prophesy to the Conference last year, may come in.
H.H. The Maharaja of Bikaner: I still hold that view.
Sir Tej Bahadur Sapru: Then, as far as that question is con-<'erned, I would like to wait before giving a final reply.
There is another question which has been raised in which we
British Indians are only indirectly interested, but in 'which, I must
confess, we are interested; and that is the question which affects
your internal relations and adjustments. On the one hand, it has
been suggested by Sir Mirza Ismail and by Sir Akbar Hydari that,
in the event of Your Highnesses refusing to come to an agreement
(and I believe that Your Highnesses share that common weakness
with us on this side), the decision must be left to an independent
.committee on which no partisan shall be represented. That was
the view, I believe, of Sir Mirza. On the other hand Your Highll.ess read th~s morning a .resolution passed by your Conference at
.Bombay, wh~ch, to my mmd, morE\ or less runs on the same lines.
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H.H. Tht; Nawab of Bhopal: It was passed by the States'
Delegation.
Sir MiTza Ismail: Sir Tej, I did not say that, in the event of
no settlement being arrived at among the States themselves, the
decision must be left to an independent committee. I did not mean
that. I meant that no attempt should be made to settle anything.
Sir Tej Bahadur Sapru: That is, after all, a matter relating
t·> method and to machinery; and, so far as that point is concerned,
subject to one important condition in which we are interestednamely, that the smaller Indian States shall be adequately represented-we will leave it to Your Highnesses to settle among yourselves. The best machinery that you can devise, you will devise.
That is a matter for Your Highnesses, so long as we can come to
a settlement on the main question as to what shall be your share
and as to what shall be our share. These are the various questions
tc which I wanted to reply.

Before concluding, I will venture to express one hope; and it
is this. Difficulties are bound to arise in our way. There has not
been a con£erence where critical situations have not arisen. I need
scarcely refer to such critical situations in the presence of Lord
Lothian or of Mr. W edgwood Benn ; they are more familiar with
critical situations arising in International Conferences. Nevertheless, they have approached their task in an indomitable spirit;
and I will venture to say to Their Highnesses that we are so strongly
committed to this idea of federation that, in my opinion, it will
be betraying our trust if, on small, trifling points, we are not able
to accommodate each other. The real thing is to get into existence
this Federation. The task of perfection we should leave to the
future.
H.H. The Nawab of Bhopal: My Lord, May I make a statement? I do not want to comment one way or another on His
Highness of Dholpur's scheme, because we are going to consider
that among ourselves in our Delegation. His Highness referred to
a questionnaire which had been issued by me, as Chancellor o:f the
C~amber of Princes; to all the States. I _think perhaps the figures
w1ll be helpful to this Conference, and I wish to have them recorded.
The questionnaire was issued to 180 States belonging to the
Chamber. Out of these, Hyderabad, Kashmir, Baroda, Gwalior,
Nawanagar and Mysore, who are members of the Delegation have
not replied, but have expressed their views already in fav~ur of
federa~ion. The States of T_ravancore, Rewa, Suket, Bharatpur
and Kishengarh have not rephed because, they say, they will await
the complete picture before they give any opinion. In spite of
the fad that only 15 days' time was given for the replies, 10 States
have supported the Sankey scheme in principle, subject to their
final confirmation and consent when the picture is complete; but
they have expressed certain views in regard to details which are
now being put forward from day to day by their representatives
who are here. The States which did not reply have expressed their
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regrets for not having done so owing to the shortness of time.
Replies from those members of the Chamber who are members of
that body in their representative capacity have generally agreed
with the principle outlined in the Sankey scheme.

(The Comntittee adjourned at 1-5 p.m. and resumed at 2-30 p.m.).
HEAD

4.

Distribution of Financial Resources betw{Jen the Federation and
its Units.
The following points for discussion in connection with this
Read were drafted by the Chairman:(i) Is there to be a "Central" Budget distinc~ from the
"Federal" Budget?
(ii) Is Public Debt-(a) past, (b) fut·u.re-to be separated
into " Federal" and "Cent·ral," and on what revenues is
it to be charged?
(iii) How are the revenues and expenditure of the British
Indian Provinces which are not Governors' Provinces to be
treated?
(iv) What are to be the respective fields of taxation of the
Federal and Provincial Governments? How far would it
be feasible to assign only " indirect " taxation to the former
and only '' direct '' taxation to the latter?
(v) To whom and for what purposes are the proceeds of
Income-Tax in British India to be cre£/,ited?
(vi) To what extent, if at all, will Federation necess·itate
surrender, by federating States, of rights to rOfise revenue
within their territories, at any rate by '' indirect '' taxation
-(a) as regards e.visting ta;res; (b) future taxes?
(vii) Under Federation, will there Temain any foundation
for a general claim on the part of the States to a share of
" indirect " ta.:ration imposed by the Federal Gove·rnment,
or to any profits accruing from Currency, Railways, Posts
and Telegraphs, etc.?
(viii) What principles should be applied in the case of (a)
financial or material contributions made by so·me States, but
by no British Indian Province, viz., cash payments, State
Forces an1 territories ceded as the price of de fence; and (b)
States whwh at present enjoy a measure of immunity from
the incidence of the Sea Customs tariff and the Salt tax?
(ix) S,hould the J(ederal Government have any control over
Provtnc~al borrowtn'gs? Should there be a Federal Loan a
lf'und?
(x) Should Provincial Balances be kept with the Federal
Government pendin,q the estnhli.~hment of a Reserve Bank?
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PRELIMINARY DISCUSSION.

Chairman: Your Highnesses and Gentlemen, We have now
·Come to the question of Federal finance. It was not to be expect·ed that at its first Session, the Conference would attempt to formulate any comprehensive scheme of Federal finance. Apart from the
fact that this could only be done by an expert body, the main pre,occupation of the Conference on the last occasion was to settle provisionally the political foundations of Federation, and the financial
aspect of the proble:q1 was only touched upon incidentally. The
importance, however, of devising an equitable scheme of Federal
iinance can scarcely be exaggerated; for whatever form of constitution lbe decided upon, its success in actual working must largely
depend upon two conditions: the first, that in the constitution the
financial reiJ.ations between the component parts of the Federation
are precisely and wisely defined; and the second, that the aggregate resources, actual and potential, are quitably distrilbuted, so
that, if practicable, neither the Federal Government nor any of
the Governors' Provinces will at the outset be unable to make ends
meet.
I need not remind you -that finance, at the present moment, is
·difficult for everybody, and one has to be extremely careful to do
what is best in an exceptional emergency. This involves not only
tha formulation of financial provisions to be embodied in the constitution, but also an adjustment as between the Federal Government and the Units of the resources of the Federation.
I think you are wise to have decided that, in the first instance,
after we have had a general debate upon the subject, this should
be examined by the sub-Committee, whose recommendations you
·can review should you feel so disposed. With regard to that subCommittee, I am very much obliged for the suggestions I have had
with regard to it; lbut I want to say this, that of course any group
and any individual is entitled to have his expert adviser there.
Tt is a subject on which you must all have expert advisers, and you
will be· perfectly free to have anybody you like to advise
you. To avoid misunderstanding, it should, at the outset,
be made clear that the matter~ dealt with are not directly
connected with the question of financial safeguards, but are rather
matters of domestiC' concern, affecting the internal relations between
the Federal Government and the Units of the Federation. Particularly, I would ask you to consid'er-and the sub-Committee when
it is formed, to consider-this: whether we are to base the financial
system upon the assumption that the Provinces are granted the
greatest possible measure of self-government. I will repeat that,
because it is very important: are we to base the financial system
upon the assumption that the Provinces are granted the greatest
possible measure of self-government?
Sir Provash Chunder Mitter: My Lord Chancellor, I consider
it a great honour to be called upon to open the debate upon the
important subject before us. Believe me when I say that I wish
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the task had been entrusted to somebody abler and more experienced than I can claim to be. But when you asked me yesterday
afternoon to take up this subject, I felt that it was incumJbent upon
me to accept this call of duty, however ill-equipped I might be,
and however short the time at my dit>posal for the preparation of
an important subject like this. I might add, My Lord,that a call
from you was irresistible. You have taken so much i_nteres~, and',
if I may say so, have devoted so much labour to solvmg th1s very
difficult and intricate problem o£ federation of a type unknown to
the world at present, but which I hope in the future will be known
as one of the best types. But for vour assistance, I am' sure we
would not have been able to make· that progress on the political
aspects of the problem which we have made; and ~ hope and trust,
Sir, that with your assistance, we shall make sim1lar progress on
the financial aspects which are all-important.
The main head which is before us for discussion is the dist:ribution of :financial resources between the Federation and its Units.
Keeping this main head before me, I shall try to confine my
remarks to general questions which arise therefrom. I would, at
this stage, make only general observations which seem to me to be
necessary in order to focus our attention on the essential points.
We are entering upon a Federation on certain specified subjects.
The Units of Federation will be federated British India on the one
hand, and a numlber of Indian States-and I hope all the Indian
States-on the other. We have been authoritatively told by His
Highness of Bikaner, as representing the Order of Indian Princes,
that the Indian States are not willing to agree to the imposition
of any " direct " taxation on their subjects. 'l;hat is a very important point which we must constantly keep before us; and, in discussing the problems before us, we must not, therefore, be led into
a too slavish imitation of other federal constitutions. As we are
federating, we of British India and they of the Indian States must
try to realise each other's difficulties, and must at the same time
take note of the realities of the position.
The next matter to which I would draw the attention of the
Committee is the list of Federal subjects set out at page 10 of the
Report of the sub-Committee; and in this I may anticipate another
point, namely, the position of the Federal Executive with regard
to " Central " subjects, by referring to the lists set out at page 28.
An examination of these lists will show that the administrative
expenses of purely " Central" subjects are not much; but the
purely " Central " subjects are subjects of the utmost importance
to British India, because they concern items like civil law, criminal
law, the penal code, and so on. The administrative expenses of
the present Government of India are mostly to be handed over to
the Federal Government and' the Federal Legislature of the future.
I say " mostly " because there are items which are not to be
handed over.
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It has been suggested that a suitalble sub-Committee should be
appointed to investigate the subject under discussion. I am of
opinion that this is an eminently wise suggestion, as it will be
necessary to investigate many facts and many figures before we
can hope to come to a proper decision. In order that the subCommittee may do its work properly, we are only concerned: in this
discussion in giving a sort of lead to it. We are not even ca!lled
upon to formulate the terms of reference, but simply to discuss the
matter amongst ourselves in order to show what is in our minds,
so that the sub-Committee may work out the details on the lines
and indications of the discussion which takes place here. Therefore I do not propose to enter too much into :facts, or even into
details, except at a later stage for the purpose of elucidating and
explaining some o! the suggestions I propose to make ; and even
there I do not think it will be right to go into many details.
There are two fundamental points which we must keep in view
in deciding on the financial position of the future. One is that
the Federal Government should have adequate and sufficient
resources to discharge the duties cast upon it--and some of those
duties are very important. The other is that, subject to the provision of such resources to the Federal Government for discharging
the duties cast upon it, as much as possible should be set free to
meet the requirements of the different Provincial Governments.
The duties cast on the Provincial Governments are, in all conscience, of the utmost importance. On the adequate discharge of
the duties and responsibilities cast on the Provincial Governments
lies the future welfare of the teeming millions of India. Mahatma
Gandhi told us the other day that ninety per cent. of the population live in 7 bkhs of •ill ages. Unless those· go~ernments whose
duty it is to improve the moral, the material, the educational and
the economic position of these teeming millions are given adequate
resources, self-government will be a mere mirage. It is for that
reason I say that, subject to the essential needs of discharging the
duties cast upon the Fed'eral Government, every effort must be
made-not because of any Provincial standpoint but because of the
all-India standpoint-to leave as much of the resources as possible
to the Provincia:l Governments. And mav I add that, even from
the mere mundane point of view of the Fideral Government--even
from the point of view of rupees, annas and pies-if the human
unit in the Indian nation is economically stronger, then your
Customs revenue will be larO'er. If the human unit in the Ind'ian
nation is !better off, then th~ acute problem of the unemployment
of the middle classes, and particularly the poorer middle classes,
will be more easy of solution. Your Income-tax revenue will
improve. Your buying power, generally speaking, will improve.
Therefore, even from that point of view, clo not forget to leave as
much as you can to the Provincial Governments.
Now, Sir, I will refer to some general questions, which I may
almost describe as questions of general principle; and I would say
that we haTe to divide our problem into two parts-one, what I
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may refer to as the intermediate period-because the Federal Government is going to take up many of the duties cast upon the present Uovernment of India. The present Government of India has
not only the sources of revenue which will be available to the Federal Government, but it has other sources of revenue which close
examination will show ought not to be available to the Federal
Government. In the intermediate period, however, some of the
sources of revenue which are at the present moment available to the
Government of India should, to a certain extent, be made available
to the Federal Government. I refer specially to the question of
Income-tax. On the question of Income-tax, Their Highnesses
have made it abundantly clear that they are not willing to impose
Income-tax on their fltates or on their subjects. Therefore that is
a " direct " tax, which is available to the Government of India at
the present moment, which, on a pr£ori grounds, ought not to be
available to the Federal Government unless all the federating
Units are willing to impose a similar tax. There will be certain
expenses. Those expenses we may not be ab1e to meet fully merely
from those heads of our exi«ting resources which will be made
Federal. ·Therefore, I Rnggest that, for this intermediate period,
a portion of the Income-tax should be made available to the future
Federal Government: but after the intermediate period is over, the
Federal sources of revenue should be sources common to British
India and to the Indian States, and there, I believe, I am on
common ground with Their Highnesses.
I have said that there should be an intermediah• period during
which "direct" taxation from British India, in the shape of
Income-tax, will be- partly availablP. I am in favom of fixing a
time li:mit to that intermediate period, or Plse there will be a tendenl:y to"look too murh to that source-or else, if there be any misPlanage'nPnt of the Federal subjects of administration, the true
responsibility will not be cast on the Federal Government. And
not onlv would I fix a time limit, hut I would fix a limit in the
shape of a percentage as to the extent of the Income-tax which will
bt> available to the Federal Government during this intermediate
period. In fixing this time limit, however, we ~hould keep in view
a point like our debt obligations, and should agTeP to pay a rateable share of our unproductive debt. AJter this time limit, no
portion of tht> " Central " sources of revenue, such as Income-tax,
should be available to the FedPral Government, unless the Indian
States at that period' agree to Rome other sourre whirh will be an
equivalent portion of what British India will directlv contrilbute.
For this intermeitiate period, I sugg-Pst that half. of the total
Income-tax will not be unfair, and the intermediate period I propose we should a!m at making ten years. :Sut theRe details can be
better settled in the sub-Committee, and after inve>~tigation of
figures and expenses.
In dealing with our discussions !"ln the political aapert of the
question. some of my colleagues havP. said that we should aim at
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-the future, when there will be no " Central " subjects, or as :few
·" Central " subjects as possible. I agree with that observation;
but at the present moment we have " Central " subjects, including
~ome " Central " subjects o£ _the utmost importance to which I
have referred. Those " Central " subjects, however, are subjects
which are mainly concerned with legislation-mainly concerned
with laying down a certain standard of administration. They are
not mainly concerned with large heads o£ expenditure. This fact
·seems to me to be important. Supposing all the Provinces agree
·to have a unified type of administration, sa.y, with regard to Audit
or with regard to the High Courts. I am expressing no opinion
·on the merits. I am referring to these two points merely for purposes of illustration. I ·know that, at the present moment, the
suggestion is tlwt Audit would be a Prbvincial subject, so far as
the Provinces are concerned; but supposing that we in our wisdom
--by " we " I mean the public of India, British and Indian--come
to the conClusion that it may be a very desirafble thing to make an
Audit service quite independent o£ party politics-to ml'\ke an
Audit service whose duty it would be, not only to audit the Federal subjects, the " Central " subjects, but even Provincial subjects
-it may be quite possible in those circumstances for the different
Provinces to come to an arrangement with the Federal Government
-to pay a certain amount to the Federal Government; and then the
""Federal Government in its " Central " department will deal with
Audit as a whole. Take another illustration; take the High Courts.
Here also I do not want to suggest that the High Courts should be
·for all time " Central" subjects. nor do I "Y~"ant to suggest that the
Eigh Courts should be Provincial subjects. I am not concerned
now with that aspect of the problem at a'll. But supposing we
-decide that the High Courts should be nnder the Centre. Well,
the revel!1les of the High Courts are derived from Provincial sources.
It may be quite possible to come to an understanding, between the
""Federal Executive dealing with the " Central " subjects and the
Provincial Governments, that each Province will pay so much of
the expense. Therefore, if we keep that in view, then many aspects of administration of " Central " subjects will disappear
sooner than we anticipate; but, in that case, as the expense w:illl be
!borne by the Provincial Governments, we should have an additional
incentive for giving more resources to the Provincial Governments.
Now, Sir, I propose to give my provisional answers to the questions which you have given us for consideration under Head 4, but
I would like to safeguard myself by saying that these are purely
provisional. I am at full liberty to change my views when I know
·more.
Sub-head (i) is this:" Is there to be a ' Central ' Budget distinct from the
' Federal ' Bud'get? "
To that my provisional answer is that there should be one Budget,
'but that there should' be a pro 'forma distinction between Federal
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and " Central " income and expenditme. The aim should be to
get rid of the " Central " section of the Budget as soon as the
transition period is over.
Sir Muhammad Shaft: That would, in effect, mean two Budgets.
Sir Prova8h Chunder ;.}fitte·r: Well, I am merely stating my
view; and it is open to discussion later on as to what its meaning
is. I£ I hear o£ some other better scheme I am open to conversion.
Sir M uha'Twmad Shaft: You are in favour of one Builget as
matter of principle.
Sir Provash Chunder }fitter: The1e is no question of principle
in a matter like this; it is a matte1 of expediency, if you please.
If your Federal Executive is going to administer not only Federal
subjects but also " Central " subjec:ts, if your income from your
Federal subjects is not enough to meet all the expenditure, then
you have to come to some provisional decision, and that is the provisional decision sugge<>ted in the Memorandum of some officials
o£ the Government of India. And', subject to certain limitations
to which I shall presently refer, I think a pro forma dist-inction is
all that we can hope for. The fact that the " Central " items of
expenditure are few is a point to bear in mind. It may be possible,
during the transition period, to evolve a system by which some of
the heads of " Central " revenue may be handed over to the Federal Government, and other heads to the Provincial Governments.
It may also be useful to bear in mind that, in some cases, the Provincial Governments may agree to pay definite sums, for a period
of years, for items which are a common concern of British Indian
Provinces but not of the Indian States.
The second sub-head is:" Is Public Debt-(a) past, '.b) future-to be separated
into ' Federal ' and ' Central,' and' on what revenues is it
to be charged? "
As regards Public Debt, I am of opinion that technically it should
be Federal; but a portion of the " Central " resources should
remain available, at any rate for a temporary period.
Chairman: On what revenues do you envisage past loans to be
charged?
Sir Provash Chunder Mitte1·: I propose to deal with that. A
portion of the " Central " resources should remain available, at
any rate for a temporary period of, say, ten years. Future Federal debts should 'be wholly Federa~, and should be charged to Federal revenues only. Investigation will be necessary as to what portion of the past Public Debt should' be chargeable to " Central "
revenue. That portion of the past Public Debt which is commercially productive, or for which there are liquid assets, offers no
difficulty. It is unproductive debt wJ:tich requires consideration,
and how much of the unproductive debt should be left to the
" Central " revenue. A good portion of this unprod'uctive debt
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is India's vast contribution to the Great War. That is a subject
which, I venture to think, was a common concern of British India,
and Indian India, so faJ: as I am aware, the loyalty of Their High~
nesses to the British Throne is such that I am sure .that they will
not desire to lag behind British India, and would desire to treat
this as a matter of common concern; but if they do not desire to
treat this as a matter of common concern, we have to consider this
as a matter of British Indian concern only. As regards
the balance of the unproductive debt, it should' be paid partly by
Federal and partly fby " Central " revenues, according to the proportion of the total revenue, Federal and " Central."- That is aU
that I have to say on sub-head (ii).
Sub-head (iii) is:" How are the revenues and expenditure of the British
Indian Provinces which are not Governors' Provinces to be
treatedP"
My answer is that the revenues and expenditure of these Provinces,
which are not Governors' Provinces, should be treated as Federal.
That is the recommendation of the Note prepared by the Finance
Department of the Government of India; and as these minor Provinces are not autonomous, this ought to be the right line. Further,
the less "Central " subjects we have in future, the better. The
total deficit is not large. Of course these Provinces should get
their proportionate share of Income-tax and other " direct "
British-Indian taxation; but as they are not autonomous Provinces,
the question of conflict between the Federal Executive and the Provincial Executive does not arise here.
Question (iv) is:" What are to be the respective fields o£ taxation o£ the
Federal an<l Provincial Governments P How far would it
be feasible to assign only " indirect " taxation to the former
and only "direct " taxation to the latter P
My answer is that, in view of the difficulties mentioned by the
Indian States about " direct." taxation, and in view of other considerations to which I have referred-namely, the importance of
making Income-tax available as much as possible to the Provinces
for improving matters-we should certainly aim at " indirect "
taxation being the only method' of taxation for the Federal Government. The Provincial Governments should have the benefit of all
" direct " taxes. Some of these " direct" taxes, which can be
raised within the limits of the Province without any difficulty or
comp'lication, should !be left absolutely to the Provinces; but as
regards " direct" taxes, such as Income-tax, which can only be
suitably raised on a basis o:f co-operation between the different
British Indian Provinces, these taxes should be raised through the
British-Indian Central administration acting under the direction
of the Federal Legislature and the Federal Executive. If, however, the taxes are so raised, they should be distributed' to the Pro-
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vinces on a suitable basis. This would be feasible; and by this
method the conditions of the population in the Provinces would
improve, and such an arrangement would react favourably on the
'' indirect " taxation left to the Federal Government. I£, however, in emergencies more money is required by the Feder~l Government, some suitable method might be adopted under whiCh, up
to a definite limit, the Fedeml Government could call upon the
federating Units to contribute-for example, a percentage of the
Income-tax from the British Indian Provinces. What should be
the line of contribution for the Indian States, when such an eml:'rgency arises, is a matter on which we should certainly defer to the
views of Their Highnesses.
I suggest that the following hl:'ads of " indirect " taxes for the
Federal Government should be considered. We have alreadv the
existing Customs duties. We have already the existing Salt duty.
Additional sources like the following may fbe considrred, such as
an Excise duty on Matches. That is an " indirect" tax. How
much it will bring in will be a matter for investigation. We have
some provisional estimates in Sir Walter Layton's scheme, which
have been rather severelv criticised; but we shall now have to
consider the possibilities ;mder this head, not only from the point
of view of British India as Sir Walter did, but of Indian India as
well.
Sir Maneckjee Dadabhoy: Do you say that Excise should be
for the Provincial Governments?
Sir Pruwsh Chunder Mitter: :So.
Sir J1aneckjee Dada bhoy: It should be Federal?
Sir Pmvash Chunde-r Mitter: Yes. My submission is that Sir
Walter Layton's suggestion might have been a useful one when
there was no question of federating with the Indian States, but
that, as Customs and Salt may not suffice for Federal expenditure,
we have to think of other sources of Federal revenue. In view of
eertain points which I have already made, the aim should be to
get " indirect " taxes for Federal sources; and one of the items of
" indirect " taxation that I suggested is Excise duties on Matches,
both in British India and in Indian India.
Then another source which may be worthy of serious investiga-tion is Excise duty on Cigars, Cigarettes and pipe Tobacco. I am
not referring to the chillum tobacco smoked in Indian style, but
I am referring to the Western style of smoking-and many Indians
have adopted this Western style. That may also be investig-ated as
a possifble source of Fed'eral income. Then, a duty on private
import o£ Silver. There may be various other suggestions, and
better. suggestions may be made by my colleagues; but as we are to
keep 1n view the question of "indirect taxation " to which Their
Hig?nesses may agree, and which at the same time may bring in
a fau amount o£ revenue, we have to make our suggestions in view
.()f those general considerations.
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Then, Sir, the next item is item (v) : " To whom and for what purposes are the proceeds ofIncome-tax in British India to be credited? "
My answer is that, during the transition period-say for ten yearsup to a limit of half the Income-tax may be mad'e available for the
Federal Government. The rest of the Income-tax during this
period should be made available to the British Indian Provinces;
and the whole of the Income-tax after the transition period should
be made· available to the British Indian Provinces. If the States
refuse to raise taxes when they ought to be raised, the burden will
fall on British India alone, unless you have a d'e:fi.nite percentage.
It may be noticed in this conne:s:ion that the only direct payment
made by the Indian States is a tribute of 74 lakhs. Of this, about
5 lakhs is not really a tribute. As I claim that _British India
should be relieved from the payment of Income-tax, I, personally,
would have no objection to relieving Indian India of the payment
of trilbute. I know in certain quarters strong opinions are held on
the point, but I will deal with that later on.
Then the sixth item is this : " To what extent, if at all, will Federation necessitate surrender, by federating States, of rights to raise revenue within their territories, at any rate by ' indirect ' taxation-(a}
as regards existing taxes; (b) future taxes? "
My answer is this. As regards existing taxes, I would aim at as.
little dislocation of the existing practice as is possible. No doubt,
according to SOl.lnd theoretical reasons, some existing ta:s:es, such
as Customs levied from inland Customs barriers, either should be
abolished or should accrue to the Federation. If we follow this
principle, it may be a perfectly sound principle; but questions o£
compensation may then arise and other important questions als(}
may arise. All the States may not have similar Customs barriers;
they may not be levying similar rates. There are complicated questions, therefore, not only between British India and Indian India,
but tbetween the States inte'l' se. The amount of revenue is not
much and the population concerned also is not much. Therefore
the substance o£ the question of principle-namely, that it may
affect the revenues of the Federation as a whole-loses much of its
strength. But I say the question may well be investigated by the
sub-Committee; and, not only that, but I strongly urge that this
question may be left till after the constitution is established'. I am
against beginning with points of irritation when we start the constitution. I am in favour of submitting in the beginning to present conditions, provided that it is definitely laid down that, in
future, " indirect " taxes should not be levied without the concurrence of the Federal Legislature and the Federal Executive. In
other word's, as regards the existing state of things, I am willingif I may use a colloquialism-to wink at it; but as regards the
future, it must be with the consent of the Federal Legislature and
the Federal Executive.
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Then, Sir, the next question is (vii):" Under Federation, will there remain any foundation for
a general claim on the part of the States to a share of
' indirect' taxation imposed by the Federal Government, or
to any profits accruing from Currency, Railways, Posts and
Telegraphs, etc.? "
:My answer, Sir, is in the negative. If there be a surplus, the
proper procedure would: be to reduce taxation, or, if the needs of
the situation demand it, to fund it to meet future contingencies.
Furthermore, there cannot be any claim by some of the Units on
the entire Federatio:Q.. That is the very negation of the idea of
federation. We bring certain things to the common pool for the
<l.ischarge of certain duties and responsitbilities.
The next question, Sir, is question (viii):"What principles should be applied in the case of (a)
financial or material contributions made by some States, but
by no British Indian Province, viz., cash payments, State
Forces and territories ceded as the price of defence; and
(b) States which at present enjoy a measure of immunity
from the incidence of the Sea Customs tariff and the Salt
tax?"
My answer with regard to (a) is that it would be impolitic and undesirable to enter upon this question on the threshold of the setting
up of the new constitution. If insisted: upon, this question may
be examined later; but if this question be examined, British India
also can make important counter-claims-and provisionally, I am
<>f opinion that the counter-claims of British India will much outweigh the claims of Indian India. Further, this is not a question
eommon to the Indian States as a whole. Individual Indian States
may have a claim of this kind'; others may not have a similar claim.
For instance, a Maritime State may have a claim on that point.
That is an additional reason why we should leave that question
alone for the present.
Sir, as regards (b) of (viii); as to" States which at present enjoy a measure of immunitv
from the incidE>nre of the Sea Customs tariff and the Salt
tax"
my opinion is that they should enjoy that immunity, subject only
to Treaty rights. Where there are no Treaty rights, they should
not enjoy it. This no doulbt gives rise to some anomaly;< but, on
the whole, it is better in order to avoid friction, and I do not think
the loss of revenue will be much. When we examine it, I thir:k
the loss of revenue will be found to be almost negligible.
" (ix) Should the Fed'eral Government have any control
9Ver Provincial borrowings? Sh~mld there be a Federa:
·Loans Fund? "
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My answer is that the Federal Government should have control
only for t~e purpose of co-ordinating borrowing, with regard to
rates of interest, with due regard to the security offered. One
Provincial Government may offer a better security and there is no
reason why that Provincial Government should: not be allowed to
borrow money at a lower rate of interest; but there should not be
any undue competition either between the different Units of the
Federation or between the Federal Government and a Unit. It is
for that reason that power should be reserved for co-ordination. As
to whether there should be a separate Loans Fund, my answer
would depend largely upon the attitude of the Ina·ian Princes. I£
they desire to participate in a Loans Fund, then questions referring
to internal administration may naturally arise, and I do not know
whether they would like that. After I have heard the views of
Their Highnesses about a separate Loans Fund, and whether they
desire such Loans Fund for the Indian States as well, I shall be in
.a better position to discuss this question.
Then; lastly, tl).e tenth question is this:. " Sh~uld Provincial Balan9~!? be kept with the Federal
Gov~rnp1ent pen<fing the establisb,ment of a Reserve Bank?"
M v answer is " Yes." I£ t}le Indian States agree so to keep their
balances as well, they may do so; but possibly they will not agree
to keeping their balances with the Federal Government. 'fhe
:British Indian Provinces may, up to a limit, keep their balances
with the Federal Government: but the rate of interest paid to them
:should not be inadequate, and in no case should be less than 1 per
-cent. below the borrowing rat~· of the Federal Government. At
the present moment what is allowed is very much lower than that.
Now, Sir, I desire to say a few words in support of the opinions
that I have expressed, but I do not desire to be long.
On the question as to what would be the needs on the revenue
-side of the Federal Government, the item of expenditure which
looms largest is th'at of Def~nce. If you turn to page 10 of the
<document which has been prepared by the Government of India,
you will find that the item for Military ~xpeuditure is 52 crores.
It would appear from the illustrative Budget on the :;;arne page that
'Customs revenue in the year 19,31-32 is estimat~d to be 55 crores,
:and the Salt revenue is estimated to be 7 crores. · Therefore the
total will be more than 62 cror~s: As regards D~fence, other
points may ha>e to be considered, namely, whether· there can be
any reduction of expenditqre~whether capitation cha:r;ges should
not bring us in something and also whether, in view of t}le services
which are rendered for Imperial purposes, we are not ~,mtitled to
10omething. However, these are questions foreign tD o11r present
purpose. I only mention them to show the possibilities of the position. This illustrative Budget, however, merely gives an idea,
and even on that idea the income from t4e two existing heads of
Customs and Salt is far in excess of the main item of :Military
.e~penditure. Therefore it would be a matter for the sub-CommitR.T.C.-I
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tee, which you are going to set up, to go into the question. more
carefully. Defence is not the only item. There are other 1tems.
II the income now derived from the two heads of Customs and Salt
is not enough, it will be for the sub-Committee to conside~ what
other sources are possible. Lastly, as I have suggested, 1t may
be necessary that a portion of the British Indian Income-tax should
be made available to meet contingencies, provided Their Highne~ses also agree, after the transition P.eriod, t~ make. some
" direct " source available. But, for the mtermed1ate perwd, a
portion of the Income-tax will be made available.
·with regard to Income-tax, the right-hand column of the illustrative Budget on page 10 gives us an idea. " Gross collection,.
16·45 crores." According to the illustrative Budget, they suggest
a contribution to the Federal fund of 12·13 crores, and a contribution to the Provincial fund of 3·89. They want to appropriate,.
according to the figure just above, 12·13 for their purpose. The
total income there is 16'45. The total income, India 1928-29, was
16·60. That is, roughly speaking, something like the estimated
total income. This has an intimate connection with the question
of debt charges, and what I want to say I will say in that connection. Page 5 of the Government of India's document summarises
the total debts. The total amount of delbt, as you will find from.
paragraph 10 on page 5, is Rs. 1,17,357·70 lakhs. Out of that
1,00,120 is productive, or payable out of its own resources. Therefore, only 172 crores is supposed: to be non-productive, and, accordinJ? to the Simon Commission's Report, Vol. 1, page 162, practically the whole of this is War Debt. I have already mad!:' my
suggestions about that. It is for payment of this 172 crores of the
non-productive debt that some portion of the Income-tax may be
necessary; but if we work out tb.e figures, and if we proeeed on the
basis that the Federal section of the income should pay its quota,
then I submit that the ealculation will be somewhat different from
the calculation set out in the lllustrative Budget. I will not go
into details, however. Then I submit it would be quite possible
to earmark at least half of the total Income-tax for the benefit of
the Provinces; and' I further submit that a 10 years' period ought
to be enough, because as soon as this unproductive debt has been
paid off or substantially diminished, then there is no occasion for
continuing this difference-a difference which is bound to give rise
to complications.
I have already referred to the position of the Areas Centrallyadministered. I will only refer to page 7 of this document prepared !by the Government of India. They deal with the matter on
page 7, paraJrraph 16, in whi<'h memberR will find that the total
expenditure is 409 and the total revenue is 214, RO that the net loss
is 195 lakhs. This does not take into aC'count the portion of the
lncome;tax which will be availabl~ to the~, or the question of
~eparahon of the North-W~st ~ronher Provmce. :Mv main point
IS that the total amount whlcb. JS to be payable for tl1is is compara-
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tively small. There are also sources of revenue in these Centrallyadministered Areas, and these sources are also progressive. "\Ve
have everything to gain if we make this a Federal subject and not
.a " Central" subject.
My next head is a further reference to the allocation of debt
t:harges. In paragraph 4 of the paper which was prepared at the
instance of Your Lordship, it is stated:" Another difficulty in the way of amalgamation arises in
respect of the Public Debt. It is, however, suggested that
the assumption by the Federation of responsibility for the
existing debt would not prejudice the interests of the States
and would involve no new obligation on State revenues.
The debt is now charged on the ' revenues of India,' and
these, under section 20 (3) of the Government of India Act,
include ' all the territorial and other revenues of or arising
in British India.' As matters stand, therefore, State
revenues form no part of the security, and it is desirable to
make it clear that there is no intention of charging existing
or future debts on these revenues. This could be done by
defining in the new Constitution the 'revenues of India,' oil
which the existing debt would rbe charged, as including the
revenues of the Federation as well as the revenues of British
India."
Now, on the question of debt generally, there is first of all the
particular point-namely, the position vis-a-vis our creditors. As
regards our creditors, they have undoubtedly the right to every
rupee of the revenue or of the assets on which they lent the money.
Therefore, after they are protected, another question arises vis-a-vis
ourselves-inter se between Federal and " Central "-inteT se
between British India and the Indian States. .As regards that, it
would be a just and fair thing if we both proceeded on the basis
that neither Indian India nor British India is paying any " direct "
taxes; but inasmuch as Federal India is taking over the adminis·tration of the past, we ought to be willing to contribute a portion
-only of the " direct " taxes for the intermediate period. And,
speaking for myself, I am willing to give up the contribution of
74 lakhs from the India States. Why? Because it is not a
-common contribution between the different States of India. That
is one reason. Some States pay more, some States pay less; and
also it is a negligible amount. Also it is not a tax; and also
because, in future, if the exigencies of the situation demand it-if
it is necessary to have " direct " taxation-! want, i:f need be in
:future, that " direct " taxation should be an open, direct taxation
both for British India and for Indian India. Therefore let us
start with a clean slate. You on your side should agree to our
getting half the Income-tax revenue. Strictly, the Federation has
no right even to the half which I am willing to contribute :for the
first ten years-no right whatsoever; 1'but we both want to look to
-each other's difficulties. You of the Indian States, looking to the
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difficulties or the British Indian Provinces, you agree to give up
half of the Income-tax from the very beginning; and it may not
be wholly unselfis.h? because,. if. the Customs revenu~ thereb;r
improves, ;Y~ur posi.tiO~ also w1~l Improve. If the ~ater1al. condition of Bnhsh India Improves 1t cannot but beneficially affect the
material conditions of your subjects. Therefore, that is my submission about debt char.ges. As regards third persons,, full
liability. .As re.gards our internal arrangements, only a portiOn of
the Income-tax for the unproductive debt, should Their Highnesses
desire to saddle the whole of the "\Var Debt on British India.
Then about the sources of taxation, my general opinion I have
given; but at page 16 of this Memorandum, this question is dealt
with. I do not want to read it. .My colleagues will no doubt look
into it. Some of the suggestions which I have made are also to be
found there. Then also at page 2 of the second .Memorandum, if
1 may so describe that :Memorandum, that question is dealt with.
Then: at page 5 of the .Memorandum prepared at your instance~
there is a main head of '' Taxation," and I desire to draw the particular attention of my colleagues to pages 5 and 6; but I do not
want to tire their patience by reading anything.
Then, Sir, I desire to refer to certain other connected matters,
which may not directly arise on the questions I have answered, lbut
which, none the less, in my opinion, are important. On the question of Export duties, I would draw the attention of my colleagues
to the provision in the .American Constitution. Section 9, subsection (5) of .Article 1 of the "lnited States Constitution will show
that export duties cannot be imposed without the consent of the
federating State; and this is a problem in which we in Bengal are
very seriously interested. 1\.,.e pay between 3-} and 4 crores of
rupees to the Central revenue--we do not grudge that-but at what
expense? .At the expense of millions of ryots, ~horteni.ng their
lives, standin.g waist-deep in water to cultivate jute; and we are
left without any resources to look to their health or to their welfare. I am sure, Sir, that if the wider public o£ India knew all
the difficulties in that connection, I have enough confidence in the
all-India patriotism of our all-India leaders to believe that we
would have got some relief there. But be that as it mav I am
referring to a precedent-the precedent of the Federati.m{ of thet'"nited States of America-that if you want to impose an Export
duty 011 a matter in. whieh any particular State is interested, you
should do so only w1th the consent of that State. In this matter
my Province is primarily interested; and my friend Sir Saved
Sult~n Ahme~'s Provi?ce, with regard to son{e of the' districts: is
also mterested; but ne1ther he nor we get any benefit from it.

(At this point Lord Sankey left the Chair, which was taken by Lora
Lothian.)
Sir Pr~oash Chunder J!itter: With regard to taxation I suggest that, 11 the Federal Government be left only with " indirect '"
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sources of taxation, and if the .aim ofjhe future be to get rid of
Central administrative expenditure-:-! am not referring to " Cen•
tral" subje~ts because there must be a numb~r of " Central " subjects for all time, but, I am 1·eferring to Central administration
more than to '' Central " subjects. Having " Central " sufbjects
for the purpose of some kind of co-ordination is a different matter;
but for purposes of administration it is easy to get rid of the
"Central " subjects. In fact there are very few " Central "
administrative subjects if you go through the list carefully. As
we aim at getting rid of "_Central " administrative subjects, then
the " direct " taxes must be by the Provinces ; but, as I have
already indicated, some types of " direct " taxes can be only conveniently and justly raised' by .a grouping of the Provinces in
British India. Whether you will .give up any portion to India as
a. whole is a. separate problem, but logically that is the only position
possible.
There is another point to ~hich I think it right to draw your
attention. You will find in the Reports two lists. One is a list
of the Federal sulbj ects. The other is a list prepared by a joint
imb-Cohimittee, und,er the presidency of the ~{arquess of Zetland,
in which certain subjects are referred to as purely Federal, certain
ones as partly Fedei'al aiid partly " Central," and certain ones as
Provincial. I speak subject to correction, but, so far as I ani
aware, .Mtei· this list wa.s submitted it was never properly scrutinised and examined by the Federal Structure sufb-Committee. On
going through the list, I find ·that there ar.e soh1e slight discrepan•
cies. It would be desirable to examine these discrepancies in order
to come to definite decisions with a view to getting rid of them.
Chairman: Do you propose to do that now, or is that for the
sub-Committee ?
Sir Provash Chunder Mitter: i am referring to the point only.
It is not convenient to go through so many items here. I am
referring to the point so that it may not escape attention.

in the ~femorandum of the Government of India there is a
reference to present-day economic difficulties. Although the Government of India has said that; perhaps those difficulties will disappear, they very rightly point out that there are those difficulties.
'Ve are framing a constitution for the future, but we cannot
ignore the present. There ate those difficulties. What is the
remedy? Can we, in our constitutional discussions, find any
remedy? My answer is a most emphatic "No." Unless you
can fem'ove the conditions which are the root cause of these difficulties-as the GovernmE>nt of India warns us-an examination of the
present difficulties will only lead us into further difficulties; but,
if there are those difficulties, meet them by all means by any con.;.
Ftitutional method by allotting a little less of Income-tax or a little
more of Customs to meet them. As the subject has been referred
to in the ~femorandum, may I express my humble opinion that
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you in this country also are very ~uc~ concerned w~th. these diffi.c~l
ties. ""C nless we can find a""solutwn, m three years t1me there wlll
be disruption of society in India. I speak after weighing every
word. I have reason to know the position in my Province. I have
inside as well as outside information. You cannot solve it unless
you solve it from the point of view of world economy. As that
point has been referred to, ignore it for our present purposes; but
for heaven's sake do not ignore it entirely. If we do, we are framing a constitution for something which will never come to light.
I have a few words to say about the Provinces. Naturally my
thought turns to my Province, but I know that this is an all-India
Committee, and it is not concerned with individual Provinces; but
there is an all-India aspect common to my Province, to the Province of my friend, Sir Sultan Ahmed, and also to Assam, these
three representing more than one-third of the total population of
British India. I know that our British Indian leaders approach
all these questions from an all-India national point of view. As
I have that confidence, I am sure that they will approach it from
that all-India national point of view; but even if it were my Province only, and not these other two Provinces, mine is a very big
Province, and it is a part of British India, and the British Indian
leaders cannot afford to ignore it. Repercussions of the difficulties
in my Province are unhappily to be found in other Provinces.
There is one aspect of the problem with which men outside these
three Provinces are not very familiar. That aspect is that tht>
normal development of activities has 'been stopped for a number
of years in these Provinces. The facts are well known, but the
conclusions are not so well known. It is well known to all of us
in this room that, in 1905, there was a par.tHion of Beng-al into
two Provinces. In those days, petty little schemes had to come
up before the Senetary of State for sanction. Therefore the two
Provinces, which were then constituted Provinces, could not reallv
start their work until about 1908 or the beginning of 1909. Iit
1911 came the re-partition. Then the same old process was repeated in 1913. In 1914 came the war and everything was stopped.
In 1921 came the deficit of over two crores in my Province and' a
deficit in the other two Provinces. I:f you take, for example,
primary education, there is not a single Province in India where,
for primary education, the Government were spending in 1920 less
than 4 to 5 rupees per head. In Bombay it was 14 rupees; whereas
in 1920 our Government was spending only just over 1 rupee 14
annas per head. What is the reason? You cannot ascribe it to a
differPnre in attitude between the I.C.S. o:ffirer'3 and the educational
o:ffieen; in Bengal, .and the I.C.S. officers or the educational offi<'ers
in other Provinces. The real reason is that the two partitions nnd
re-parti.tions stopped normal expansion. It is the same in public
health and the same in other things. I will not go into detaih.
Dr.
ment?

Shafa'at

l1hmad Khan: "\Vhat about permanent

Rettle-
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Sir Provash Chunder MitteP: If you want to go to the permanent settlement point, I will show how India has benefited and not
we. At the present moment, we pay far more in Income-tax than
Madras or the United Provinces, because of the permanent settlement; we pay far more in Customs duties because of. the
permanent settlement.
Dr. Shafa'at Ahmad Khan: Because of the permanent settlement?
Sir P1·ovash Chundm· MitteT: Yes. Do not run away with
preconceived notions. If you want to go into the question of
perma.nent set!le~ent, I am prepared to go into it. Appoint a
c<;>mm1ttee of t> Just men. I do not want anyone from my Provmce. My facts are so strong that I am sure they will be
convinced.
Mr. Zafrullah Khan: I£ you are suffering so much from the
permanent settlementSir Provash Chunder Mitter: I am not suffering from the
permanent settlement at aU; that is a mistake. I£ you get rid of
the permanent settlement, you will not get 30 lakhs more o£ revenue.
Sir Ma~eckjee Dadabhoy: Yes, but you cannot have it both
ways.
Sir Provash Chunder Mitter: We do not want it both ways.
Do not run away with preconceived notions. We are contributing
more than any other Province to the Indian Exchequer. Take
Land revenue in Bengal and in Madras. In Madras the total
Land revenue is about 6 crores and more than 2 crores are spent in
realising it. Our total revenue is 3 crores 25 lakhs, and we spend
less than 20 lakhs in reaEsing it.
MT. Iyengar: The percentage of the cost o£ collection of Land
revenue is 2 per cent.
Sir Provash Chunder Mitter: It may be; but what is the expenditure in collection?
Jfr. Iyengar: That is what I say.
Sir Provash Chunder Mitter: I am quite ready to go into that
figure; but, assuming your preconceived notion about permanent
settlement .is right, is not that a part o£ the position in BengaJl?
I£ that is part of the position in Bengal-i£ you want us to have
additional taxation-are you willing to pay additional taxes yourself? I£ we want to get rid of permanent settlemen~, we _shall
get rid o£ it for our benefit; but why should you get rid of 1t for
the benefit of other Provinces? Believe me, you are absolutely
wrong. When Sir John Simon went into the matter, he was satisfied that these preconceived notions did not represent the true s~ate
o£ affairs. It is a very big subject; you may have your own v1ew.
My complaint is, that you pretend to be all-Inoia 1eaders, but you
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think that Bengal is not pf!.rt of India. Go into that matter by
all means.
Sir, they have taken me away from my line of argument by
this irrelevant interruption, if I may say so with the utmost
respect. Sow, Sir, my point is this, that in these three Provinces
our normal expansion o£ expenditure, and particularly in the
" nation building " departments, was stopped.
Sir Manecl(jee Dadabhoy: It was stopped, as far as I know, in
all the Provinces.
Sir Pro1:a.~h Chunder Mitter: It is perfectly true that all the
Provinces stopped during the war; but I must have been very dense
if I did not make myself clear, in stating my case, when I referred
to the faet that, on account of two changes of Government, the
expansion possible in the ordinary course could not take place.
However, I will not refer to that any more. But, Sir, if on account
of these two changes the normal expansion was stopped, that is an
additional difficulty, and that additional difficulty s4ould be taken
into consideration. I do not for a moment say that, because of
that additional diffieulty, you should pay me more than you pay
to the other Provinces. ·what I do say is, that the position in
these three Provinces, and particularly in my Province, is such
that, unless some relief is available, the situation will be verv
serious. Xever mind how you settle the fate of India. N eve·r
mind what constitutional changes you make. So far as my Province is concerned my Province will not be able to participate in
those benefits. That is an aspect which I put before you. I£
othE'rs de~ire to consider the question and to go into it, I am at
their service.
Mr. Iyengar: My Lord, The Lord Chancellor introduced this
important Head for discussion with a collection of papers which,
as has been suggested, rightly require examination and discussion
in a smaller Committee, and I cordially endorse that suggestion.
Indeed, it is my hope that, i£ the financial problems of the Federal
Structure are solved so as to be just and E>quitable to all the interests involved-as the Lord Chancellor very rightly observedsolutions of many of the political problems of Federal Structure
will be immE>nsely facilitated and the inner Committees' discussions
will be wholly fruitful in this respeet. As you have desired that
our obse:rvations at this stage should be more or less general, you
will permit me to postpone anv categorical answers to the points
which have been put down, a~d to place before the Committee
certain general lines of discussion and investigation in the subCommittee, a.nd the general principles that have to be followed in
dealing with them. Before doing so, I would, in as few words as
possible, eluridate what, in my view, are the eonstitutional implirations of the change f-rom .Central finanee, as now organised, to
FedE>ral finance, as we would have to organise it under the Indian
Commonwealth.
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Under Section 20 of the Government of India Act:" (1) The revenues of India shall be received for and in
the n~me of His Majesty, and shall, subject to the provisions
of th1s Act, be applied for the purposes of the government o£
India alone."

Section 21 of the Government of India Act then recites : " Subject to the provisions of this Act and rules made
thereunder, the expenditure of the revenues of India both
in British India and elsewhere, shaH be subject to th~ control of the Secretary of State in Council and "-this is
important-" no grant or appropriation of any part of
those revenues, or of any other property coming into the
possession of the Secretary of State in Council by virtue of
the Government of India Act, 1858, or this Act, shall be
made without the concurrence of a majority of votes at a
meeting of the Council of India."
I may remind the Committee, My Lord, that a proviso was added
on account o:f certain doubts, entertained in legal circles some
years ago, as to the validity of the authority given by the SMretary of State to the Government of India. The proviso runs as
follows:" Provided that a grant of appropriation made in accordance witJ?. the provisions or restrictions prescribed by the
Secretary of State in Counci<l with the concurrence of a
majority of votes at a meeting of the Council shall be
deemed to be made with the concurrence of a majority of
such votes."
That means, in other words, that the actual appropriations made
by the Governor General or by the Local Governments shall be
deemed to have been made by ~he Secretary of State in Council.
The legal effects of these provisions relating to the proceedings of
the Council of India, My Lord, were much debated on a famous
occasion in the House o£ Lords; but the doctrine of Cabinet
responsibility of the Secretary of State in London has sufficed to
put the Council of India out of action where British interests are
involved.
Every financial power, therefore, exercised by the authorities
in India is thus a delegated one, and the control of the Secretary
of State in Council in · financial matters is fairly complete.
Though the actual transactions and powers in the hands of the
Governor General in Council are wide and large, they are deri>ed
from a clause in the Statutory Rule, now in operation, which provides that all monies derived from the revenues o:f the Government
of India or otherwise. bv the Indian Government, are paio into·
the public account of whicl~ the G~vernor G.eneral in Council is the
custodian and out of which he IS 'authorised to make grants or
~p~ropriations in accordance with the provisions or restrictions
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prescribed by the Secretary of State in Council. The Secretary
of State in Council is thus, under the present constitution, a corporate person capable of sueing and of being sued, and it is this
corporate personality of the India Office that should necessarily be
brought to an end by the creation of the Federal Government for
all India.
The British Indian revenues to-day, moreover, comprehend the
Central and Provincial revenues; and the first step in the process,
therefore, is to separate the balances and finances of both, and to
vest the former in the Federal, the latter in the Provincial,
auhority. The Government of India's Ways and Means operations have also comprehended all these and other funds and reserves
relating to Currency and Remittance transactions. They have
also been acting as the bankers of the Provincial Governments, and,
through the Auditor-General, as their auditing authority. I do
not want to go into these details, except to emphasise that both
the Indian States and the British Indian Delegates should clearly
visualise the need for immediately altering the constitutional status
of the Government of India. They should also perceive the need
for readjusting Provincial finance in regard to Central finance, so
as to put them both in accord with the scheme of federation.
I would, as a mere illustration, put the future position of the
Federal Government in finance thus:" All revenues o£ India, from whatever source arising,
shall be received for and in the name of the Commonwealth
and shall, subject to the provisions o£ this constitution, be
applied for the purposes of the Government of the Commonwealth in the manner hereinafter provided.
The revenues of the Commonwealth shall be paid into the
Public Account, of which the Governor General is the custodian, and credited to the Government of the Commonwealth.
The'" Governor General shall, on the advice of his Cabinet,
have power to prescribe by general or special order the procedure to be followed in the payments of money into, or -in the
withdrawal, transfer and disbursement of monies from the
Public Account, and for the custody of monies standing in
the account."
In taking over the financial :functions of the Government of India
and of the Secretary of State in Council, the Federal Government
and the Provincial Governments have to be separately vested. I do
not refer to the State Governments, for the present, for there has
been no constitutional or legal vesting of the State revenues or obligations, though I am aware that in many States there has been a
great deal of indirect pressure and influence in respect of direct
expenditure. The Federal Government and the Provincial Governments have to make adjustments of assets and liabilities as well
as of resources and reserves on the one side, and of charges and
expenditure on the other. It is for these matters that we have to
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rely for our information on the invaluable Memoranda given to us,
and other official documents.
I do not propose to say much at this stage on the first category.
The actual liabilities as classified are put at 1,001 crores covered by
assets-including Railways and other commercialised and other prodt:ctive assets-and of about 172 crores unproductive or, as you
would call it, dead-weight debt. This latter debt is covered by a
sinking fund, and is thus a diminishing liability, as will be also
pensionary and supe~nnuation charges in respect of past servants
of the Government which we have to meet. As I shall have occasion, later on, to deal with the general policy to be followed
regarding the sinking fund provision made in the Indian Budget for
productive as well as unproductive debt, I need only say that I
agree with the proposal now made, in the official note circulated to
us, that the tentatiYe decisions arrived at by the Federal Structure
sub-Committee on the last occasion in regard to the existing debts
and assets, should be modified. I agree that the only right course
to take-and it is certainly to the advantage of all the Units including the States-is that the asset-covered part o£ the debts should
be federalised, especially as they are provided with ample reserves
and sinking funds, including Railways and other capital accounts.
As regards the 170 crores uncovered by assets, that remains a
charge on the general ordinary revenues of India, and this is also
coYered by an ample sinking fund which will soon extinguish it. I
agree that this burden should be settled equitably between the States
and British India, but I would demand that a detailed scrutiny
of all the items should be undertaken.
)Iy friend Sir Provash Chunder Mitter, in his detailed facts and
figures, pointed out that there are items-for instance that connected
with the War Debt of the Indian Government-in which we cancertainly examine the claim that the Indian States also should participate in that liability when we make a Federal Constitution. I
may give another instance in that connection. Some part of this
debt, I believe, is in respect of operations on the Frontier. Now,
a;; Defence is going to be a Federal subject, the question whether
the expenditure which has been incurred out of debt for these Frontier operations immediately after the War should not also be shared
by the Indian States is, I submit, a matter which requires examination. On the whole, however, I do not expect that the allocation
of the existing Public Debt, as between the Federation and the
Indian States, will present any great difficulty to those who will be
charged with this examination. Similarly, the question of the
redistribution of Central and Provincial sources Qf revenue can be
discussed in the sub-Committee.
Concerning the allocation of revenues and expenditure, it is, of
course, clear that the triple classification of services and subjects as
Federal, Central, Indian and Provincial, is not exactly reproduced
in the financial classification of resources and expenditure. On the .
other hand, as the Lord Chancellor's Note points out, even the proposal of the Governent of India-that there should be a single
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Federal Budget, with !). pro forma distinction made between }'ederal
and " Central " charges and a British Indian Income-tax to meet
the latter and finance the Provinces with subventions-might well
yield placf to a scheme in which the distinction between '' Central "
and Federal finance should be broken down definitely. I will read
that passage, because I consider it raises the general question of
principle. The Note says:" It may ~e asked why, having gone so far, we should not
go ~ step further and break down completely the distinction
between Federal and "Central " finance? I£ this could be
done, and if amalgamation could be effected without prejudicing the interests of any member of the Federation, not only
would there be an immense gain in simplification, but important political resqlts might follow. The Federation would
stand for India, and a possible source of friction in the future
between British India and the States would be removed, for
so long as the distinction between Federal and " Central "
receipts remains, a conflict of interests is bound to arise when
it becomes a question of imposing additional taxation or of
reducing existing taxation. Further, so long as there is a
distinction between Federal and ··Central" finance it would,
in practice, scarcely be possible for a State subject to become
Finance :Minister.''
·
That is a matter in which, I am sure, we would be able to obtain
the sympathy of the Delegates of the Indian States.
It seems to me, in discussing particular proposals or principles
of Federal finance, we are too apt to forget that financial-like
~conomic doctrines are relative. The doctrine, for instance, that
the Federal Govern1llent should depend entirely upon " indirect "
taxation, and States' Governments should have full and exclusive
control upon ll.Jl "' qirect " taxation, is one that has important
qualifications botp. from point of view of theory and experience and
practical results. · The nature of the services to be performed, and
the charges on the revenue realised, have to be considered. A
common assumption is that the revenue from Cqstoms should cover
expel).diture on Defence and other external expenditure. The
fallacy of this cannot be better illustrated than by contemplating
the effect of allocating the present Customs revenue of the Indian
Government for th~ entire Military expenditure of India, as the
short~tge in Customs revenue, which has been produced by the
present financial crisis, is so serious that it is simply impossible to
inaintain the doctrine that Customs duty should cover even Military
expenditure alone. Indeed, I should have preferred to premise all
I have to say pn this subject by the proviso that they are entirely
hypothetical, and they proceed on the assumption that the normal
conditions established in due course would approximate to the state
of things that ~xisted two or three years ago.
In the next place, the incidence of taxation is, ;tnd has alwavs
been, a difficult proble111; and whether the incidence of a particul~r
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"' direct " tax is exactly the same as. intended is as difficult to settle
as that of a particular " indirect " t[).x. A " direct " Income-tax
.on Corporations and Companies may hit but few people, or millions,
.as the case ml;ty be. 4-gain, a tax on consumption of articles of
strictly limited use, such as particular luxuries, can always be
levied with direct incidence on the persons that may be affected. It
is the financial and political necessities of the commonwealth or
the government concerned, and the pursuit of that equality and
equity of taxation, which financiers seek so fondly to realise, that
should ultimately guide the decision on the matter; and I would
:appeal to the representatives of the Indian States and British India
alike not to tie themselves down by any hard and fast rule or preconceived notions as to future requirements and developments that
we can hardly foresee to-day.
In Switzerland, the obstacles and restrictions on the Federal Government against the imposition of " direct " taxation actually broke
down under the weight of heavy expenditure during the war period,
and it was found much more effective and. just, formally to amend
the Constitution-to levy Income-tax and other " direct" taxesthan to call upon part governments or Cantons to pay the contributions they were liable to make for the purposes of the Federal
Government in emergencies. (Jermany started with ~ restriction
:against "direct " taxation, an4 has ended by placing u11limited
financial powers in the hanqs of the Feder~;tl Government. In the
United States also the power to levy Income-tax was formally
.adopted as the Sixteenth Amendment of the Constitution in 1913,
and it now yields two-thirds of its total revenue. I need not recite
ot}J.er ex~mples. Circumstances have forced al~ the federations to
levy " direct " taxes, and I think it is our business to profit by the
~xperience o£ federations, p~rticularly in fiJ1anci~lwatters.
There is one other matter in this connection, My Lord, to which
I would just make one reference, let~t I should be considered to have
omitted it; and that is in regard to the distribution of Federal and
Provincial or State resources, and the question where the residuary
powers of taxation reside. All that I .can now say is that I hold
very strong views on this question of residuary powers, whether it
be ·in the field of legislation or of taxation. I think that a good
deal of misconception, a good deal of confusion of thought and
1anguage has pr.evailed in the discussions, which I have had the
pleasure to peruse, which took place during the last sitting of the
Federal Structure Committee. I feel that this question, if examined
thoroughly, would be found to be of more or less academic import-ance. I therefore think that the subsidiarv Note which has been
prepared for our use by the Government," which deals with this
question, lays down all the considerations which should govern us
in deciding on this matter. This Note, in paragr~,tph 40 of the
second ~femorandum, refers to the q~estion of wht;tt is the extent
of control which the Federal Constitution should exercise over tax·able resources throughout the couJ1try-that is, within the states
-concerned-and it has given certain general rules which may be
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imposed. I therefore would, in dealing with it, without laying
down hard and fast rules, put down one or two general principles
and just say one or two words on that. The principles that I would
adopt are that there should be no internal trade barriersSir flfaneckjee Dadabhoy: Excuse me one minute-internal
trade barriers between Province and Province, or between the States
and the Provinces?
Mr. Iyengar: Between all the rnits of the Federation, of course .
.Jf r. Sastri: Would vou admit the principle that c-ompensation
should be made wherever there exists such?

Jfr. lyengat: No; the question whether we should make compensation where there is an existing resource, of course, has to be
considered, as also whether other resources can be set apart in
substitution for it. There will be other sources out of which these
States can recoup themselves, and there will be other means of taxation besides internal Customs barriers.
Mr. Joshi: ::\lay I ask whether you include oetrois ~
Jfr. Iyengar: Yes, of course. They are all referred to, you
will find, ::\fr. Joshi, in the Note of the Finance Department-octroi,
excise and internal Customs and so on.
Sir Prorash Chunder ,"tlitter: I know, but it is not mentioned
there that the municipal authorities will abolish their octrois.
Mr. I yen gar: I think it is most mischievous to have octrois.
One of the fundamental concepts invoived in a federation as it is
understood by all constitutionalists, is the securing of equality in
fiscal matters as between the states. Indeed, next to national defence, the principal motive for the formation of federations in the
past, and at pres>nt also, I believe, has been the desire to establish
those conditions that are essential for the free development of traae,
industry and commerce throughout the whole of the federating units.
I was glad, therefore, when His Highness The "M:aharaia o£ Bikaner
definitely declared in the course of his speeeh on 'ruesday, on Head
3, that there should be no discrimination against the States and their
subjects in regard to taxation or any other matter-a point on which
I venture to think all will be agreed. Therefore, while it would be
improper for the Federal Government or the Indian Provincial
Governments to impose discriminatory taxation against the States
and their subjects, it follows equallv, I take it, that it would be
improper for the States to impose discriminator:v taxation o£ any
kind against British Indian subjects, and that the removal o£ internal tariff walls must be an essential feature in an all-India
Federation.
·
Sir Akbar Hyda-ri: Would you call this disrriminatory internal
taxation? If everything- which is imported, whether b~· a British
Indian subject or whether by a Hyderabad State subject, is subjected to a Customs duty, would you call that a discriminatory
taxation?
·
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Mr. Iyengar: No; i£ all goods consumed, whether by Indian
:State subjects or whether by British subjects, were subject to a
-common outside Federal tax, there could be no discrimination in it.
Mr. Joshi: That is not what Sir Akbar is putting to you.
Mr. Iyengar: Would it be discriminating if you imposed a Customs duty not only upon the Hyderabad State resident but also
upon a British resident? No. British residents, when they reside
there, take, if I may say so, a temporary domicile in Hyderabad.
Mr. Sastri: You mean that would be contrary to your previous
aefinition.
Mr. Zajrullah Khan: Will not that be a trade barrier, according to you?
Mr. Iyengar: Yes. There are other important questions which
arise in the reconstruction of the financial scheme, which have to be
dealt with by expert committees. The question of borrowing powers
and facilities for the Federal and Provincial Governments is one
which is dealt with in the note supplied to us. My friend, Sir
Provash Qhunder Mitter, has very rightly pointed out that we should
set up this Federal Loans Board, which we must try to persuade all
the Provinces and Indian States to join, on such terms as may be
equitable to all. There is agai:p_ the question of Audit, to which
my friend, Sir Provash Chunder Mitter, referred. At present there
is a great advantage, no doubt, in the maintenance of an indepenaent Audit under the direct control of the Central Government for
Provincial accounts. That is an advantage that we should not like
to miss; but the independence of audit need not necessarily mean
that we should give up the right o:f each State, or of each Province,
and o:f their Legislatures, to prescribe their expenditure, and to
-employ this Audit Department :for their own purposes. Therefore,
while I would advise the co-ordination of Provinces and States in a
common audit organisation, and they should avail themselves of
the present Indian Audit Department for that purpose, I would do
nothing which would set up any outside authority as against the
Legislative sovereign authority, or th~ sovereign authority o:f the
Indian States, which would detract from their power to provide for
whatever :form of independent audit each may think it proper to
institute. That will dispose of the question.
Mr. Sastri: I do not :follow what you mean. Do you mean that
you would lend your Central Audit Organisation?
Jlr. Iyengar: We will place it at their disposal. For instance,
take the subject of agriculture, or of any of the other services
common to all the Provinces, there is a scheme o£ co-ordination and
.a common interest. There are various subjects of Provincial importance in which the Central Government, or any Federal Go\ernment for that matter, may find it proper and necessary to do whatever is essential for co-ordinating their work, and :for putting them
in touch with similar organisations outside, or governments which
do similar work, such as, for instance, the International 0!mve:ution
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of Labour, or o:f Hygiene, or o£ Sanitation. For all those purposes,
I take it, the Federal Authority will be in operation; and, in doing
that, they will have to act in co-operation and co-ordination with
Provincial Governments.
J/ r. Gavin Jones : Do you agree to the borrowing?
Jfr. Iyengar: The borrowing I would put into the hands of au
Indian Loans Board. That Loans Board will be the body through
which, as in Australia, Provincial Governments, if they want to do
so, can secure their loans. \Vhen the Central Reserve Bank is established, I take it that the Government of India will cease to have any
Banking functions either for the Provinces or for the States, and it
is open for the Provincial Governments and for the StateR to avail
themselves of that Loans Board for their operation.
Dr. Shafa' at Ahmad Khan: The operation of what~
Mr. Iyengar: Loans.
Dr. Shafa' at Ahmad Khan: X ot co-ordination of all expenses?
Jh. Iyengar: ~o; co-ordination in respect of common services
which they may agree to. It is purely hy agreement. Certainly it
will not be an imposition.
Sir Akbar Hydari: Do you want to part with the Reserve Bank?
Mr. Iyengar: I am only saying that, when the Reserve Bauk is
established, the Government of India will cease to fulfil anv hanking or currency functions.
·
Sir Akbar Hydari: With regard to the question of administering loans, and so on, would you take it over as part of the duties of
the Reserve Bank?
J1r. Iyengar: ~o. I would place the borrowing powers, or the
provision of loans for States, or for the Provinces, or for the Federal
Government, in the hands of an independent Loan authority.
Mr. Gm·in Jones: To control it?
Mr. Iyengar: Yes; to be their agents.
Jf r. Gavin Jones : Do you mean to control or to advise?
Mr. Iyengar: It may perform the functions of a bank. I think
that we have a parallel in Australia. I£ we start them with certain resources, and they are given the authority to disburse loans
on their own terms, they may perform the functions of a bank very
easily. I will develop that scheme later. We are not on it to-day.
Similarly on the question of railways, I shal'l say only one
word. Railways, so far as we are at present agreed, are to be
under Federal control in so far as they are now under the
Central Government's control-in respect of particular State
Railways-throug-h the Railway Board. I would develop the
matter, and I would place before the Committee the su!!gestion, in
regard to these railways, whether it may not be possible to preserve
the proprietary rights or the interest.s which th~ State;; may possess
under a scheme of common ownership, vested m an authority who
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could distribute profits in proportion to the proprietary rights, of
these units. That is a matter also which I am only suggesting,
because they hav~ such a scheme in operation, for instance, in my
Province, where a District Board and Railway Company own a
common railway. There is also the question whether the surplus
revenue, i.e., the profit now earned by Indian railways, should be
a Federal asset, and to what extent, if it is to be a Federal asset, the
units representing the States should be allowed to participate in the
benefits of that asset, and what concession!" they may make as agai_nst
that. Those are matters which, I think, had better be thrashed out
in the sub-Committee. It may be, for instance, that i£ we find that
the railways really cease to yield a profit, and all that can be done
for some time is to see that the Indian railways are able to maintain
their reserves and sinking funds, they can eliminate railways from
this discussion as a revenue yielding source; and they will then be
in a position to discuss what other financial resources should be
commonly shared, and what other financial liabilities should be
commonly incurred by the Indian States and the India.n Provinces.

(The Committee adjourned at 4-35 p.m.)
PROCEEDINGS OF THE THIRTIETH MEETING OF THE FEDERAL STRUCTURE CoMMITTEE HELD ON THE 25TH SEPTE?.IBER, 1931, AT 11-0
A.M.
HEAD

4.

Dist1•ibution of Financial Resou1·ces between the Federation and- its
Units.
PRELIMINARY

DiscusswN-concld.

Mr. Iyengar: My Lord Chancellor, I am sorry that I omitted to
refer yesterday to one important matter which I wanted to mention
before I concluded my remarks. It is in regard to the question of
tributes. The suggestion which is made in the official Note is that
the new Federal Budget should be prepared on the assumption that
the tributes from Indian States should be retained as a receipt in
the Federal Budget. That question is further examined in the Note
in paragraph 31, and I w'ould invite the attention of the Committee
to "What is said there:" It has further to be remarked that the objections of States
to continuance of these payments would not be based solely
on the plea of their being supplementary to the ordinary scale
of contribution by Federal Units. There is the equally
cogent plea that these payments denote relations of a feudal
character and that the States will admit no such relationship
between themselves and the Federal Government.''
I would like to emphasise this-that whatever may have been the
nature, the equity, or the propriety of these levies in the past (and
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I know that many Indian States have felt the implications o£ these
trihutes very strongly) there is absolutely no reason now to accept
any such prirteiple. It would be fundamentally wrong to accept any
such principle as tributes from any States to the Federal Government. The question whether the States should contribute to the
expenditure of the Federal Government by definite contributions,
or by allocating definite resources, or through taxation, stands on
a different footing. Therefore I would su~gest that, in framing this
Federal Budget, we must get rid of these tributes as an item of
receipts. The official ~ ote apparently would find a difficulty in
calculating the Budget if as large a sum as 70 lakhs is taken out;
but I feel, in view of the present uncertainties, and in the event of
the reconsideration of the whole position of our future financial
r6Sources which has to he made on aeeount of the finaneial situation
which confronts all the countries of the world to-day, it is a wholly
unnecessary complication, and the maintenance of a running sore, if
we allow these tributes to continue in any shape or form in the
coming Fede,ral Budget, for whatever purpose they may be needed.
I£ the matter is treated as a contribution from the States, it leads to
the other question as to what similar contributions should be leYied
from other States or ProYincial t'nits in the Federal Government
for the same services for which these tributes will be appropriated.
All these complications will be avoided if we once and for all get
rid of the tributes and treat the obligations of all States and Lnits
of the Federation on an equal footing.
Sir Jfaneckjee Dadabhoy: :My Lord, It is no use my disguising
the fact tliat I am approaching the discussion of this subject, not
only with a considerable amount of diffidence, but with a nervousness in view of the many entanglements involved in the question of
Federal finance. My difficulty is more emphasised by the fact that
we in India are starting at the wrong end. In all other countries
where federation has prevailed ap.d has been worked, we have found
that they have a number of clearly defined t'"nits. They have not
only those clearly defined units, but if we take the United States
of America-if we take Germany or other countries with federal
forms of government-we find that the States possess both individuality and consciousness. In India, the Provinces have been
governed under the three Reforms by a system of government which
entirely differs from the units to which I have referred. In India,
as .was correctly pointed out in the Simon Commission's Report, a
number of administrative areas have grown up almost haphazard, as
the result of conquest, supersession of former Rulers, or administrative convenience. There has not been, unfortunately, with our
Provincial Governments, an introduction of that system of approaching or preparation for the assumption or the adoption of a general
federal system. In the other federal countries the system had been
completed, had been perfected by the formation of separate entities,
not only in the matter of internal economy, but also in the matter of
their Parliaments, and also in the matter of their Reserve Bankswhich seems to me to be one of the most indispensable factors in a
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scheme of Federal finance. The :fo1·mation of a Reserve Bank, to
my mind, in India at present, is far distant, on account of various
circumstances to which I need not refer here, for I shall have another
opportunity of speaking on that subject.
It is true that, during the last few years, there has been a
distinct growth of provincial consciousness in the Provinces as well
as in the Central Government; but political consciousness, My
Lord, is entirely distinct, in my opinion, from financial
consciousness. And that growth has still not matured, so
what we now have to do is to find out a system of Federal :finance
:for India which is not wholly natural, but which is going to be a
hot-house product. We have first to design the hot-house, and
then to bring in different plants on a common soil. You have now
on this new soil to grow your Federal finance. As I stated just
now, we have not all these perfected schemes, and so we have to go
in for a sort of hot-house product. Our difficulty is enhanced by
two distinct facts. The :first is that, at present, all the Provincial
resources are depleted, and we are starting this Federation at a
time when the Provinces are ill-prepared for the adoption of a
general scheme of :finance. Secondly, our difficulties are also enhanced by the problem o£ the Indian States comin~ in. I may also
state at this stage that, in discussing this question, we have not,
up till now, heard the views of the Indian States as regards the
financial grounds on which they would come into the Federation.
The whole question of Federal finance, in my opinion, depends
on the domain of taxation, that is, the taxes which we shall allocate to the Federal Government ana to the Provinces. It therefore becomes necessary in my opinion, that I should deal with point
(iv) first-because that point seems to me to be the foundation o£
the whole thing-and that I should give my opinion on the other
questions which were raised by Your Lordship after I have discussed that question. In forming the scheme of finance, Sir
Walter I,ayton and the Government of India have unfortunatelv
$!'One on certain indefinite assumptions. We are informed that th.e
Provincial revenues are going to remain stationary, and that the
Central revenues are going gradually to expand.· In this scheme,
it has been attempted in time to take awav the entire field of
Income-tax from the Federal Government, and gradually to allocate the payment of that revenue to the Provinces. As far as 1
understand, only Customs, Sa'lt, Super-tax, Commercial tax, and
Government share in the Reserve Bank profits have been reserved
for the Federation.
It has been argued-and we have also heard from His Highness
The :Maharaja of Bikaner-that the Federal Government should
not have the right to impose " direct " taxation, Uy Lord, in
this matter I am oistinctly o£ opinion that the Federal Government should have complete domain both over " indirect " taxation
and " direct " taxation, and that it would not be possible on economic grounos to deprive the Federal Government of thP right to
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iiP.pose " direct" taxation. So far, at present, our revenue from
this source of " direct " taxation is about 20 crores. I mean
Income-tax. Allowing 3 crores for cost of collection, there is a
net revenue of 17 crores. In considering this question, I would
request this Committee also to bear in mind that, with the contemplated separation of Burma, we shall lose about 5 crores 44 lakhs
in our Income-tax revenue. That will considerablv reduce the
total amount of that income; and if on the top of thi~, there is the
scheme suggested of providing t~ Provinces with financial assignments and half of this amount of Income-tax raised is to he
transferred to the Provinces, I am afraid it will make a big hole
in Federal finance; and it will be very difficult to obtain the r€'placement of that revenue from other sources.
The present scheme is to assign half this revenue to the
Provinces and to permit the Provinces to raise another surcharge
to the extent of half of what is assigned; in other words, one
quarter of the total income. I do not know, Sir, how the
Provinces will receive this-the people; but if I understand the
psychology of our people, I say, Sir,, that the imposition of a smcharge on hal£ the Income-tax assigned to the Provinces will not
be received with any favour by the Provincial Legislative Councils. It is a good inducement given to them in the matter of the
enhancement of their revenues; but, :My Lord, the Income-tax has
been considerably increased during the last decade. Since the
War we have had four distinct Acts for the enhancement of the
Income-tax revenue. I am corrected here, Mv Lord, bv my friend
Mr. Rama Rau, who says that the Central It{come-tax "coliectPd in
Burma was about 2 crores. I stand corrected. That 5 crores 44
lakhs which I mentioned refers to Customs. I am much ohliged
to my friend, Mr. Rama Rau, for giving me that information.
However, as I said, the enhancement will not be received favourablv by the Provincial Councils. Income-tax has been raised
recently on four occasions. A year ago, in 1930, thE> Super-tax
was raised by one pie; but this year Income-tax in India was raised
from 19 pies to 26 pies, and it has become a considerable burden.
Sir George Schuster, when he introduced his financial Budget in
India, made a distinct promise that this was only a tomporary
measure and that, as soon as the Budget was balanced, this heavy
ute of Income-tax would be done away with. My Lord. unfortunately, things have shaped entirely differently since the last
Budget was passed; and this year, I am afraid, we are g-oing to
have a much larger deficit in the Central Budget than last year;
t.md there is no hope of this heavy taxation being decreast'd.
I 1,1.m referring to this matter, My Lord, because Sir ·walter
L:1yton, in one of his recommendations, stated that th~ rate of
Income-tax was Jow, and that, for the purpose of successfullv
carrving on the Feder~l finance, the rate could be raisef!-that it
was· a low rate and ought to be raised. Of f'ourse, Sir Walter
J,ayton did not anticipate that, before the Federation rame into
operation, the Government of India would be pressed with the
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necessity to raise that tax by 40 per cent. this year. 'l'herefore,
I am referring to this matter in order to remove all doubt from the
minds of the members of this Conference and to tell them plainly
that they should not entertain the least hope of Income-tax: revenue
-expanding in any way and being a source of relief to the
Federation.
Sir, as regards Customs too, I entirely differ both from Sir
Walter Layton and the conclusions arrived at by the Government
of India. It is true that our Customs duties have increased since
the War, but there are entirely different reasons for that increase.
Now, with the lower value of commodities, it is not a practical
proposition to expect that the Customs revenue will either substantially increase or will even remain stationary at its present level.
India is an agricultural country, and, on account of the low values
of important commodities such as wheat, rice and other cereals, 1t
is impossible now to compete in the matter of exports with other
places like Russia and Australia. Therefore, we shall not in the
near future be able to export lar~ely. You may ask why this
should a:!iect our Customs revenue which depends upon imports
only; but in order to maintain the balance of trade, unless you
export, receive money and pay for your imports by exports, it is
not possible to maintain import to a very considerable \)Xtent.
Therefore, in future, there is every likelihood that, in!;tead of
Customs revenue expanding, it will gradually diminish. Recent
events-the event!! of the last week which have taken place in
Bombay--.-will also a~ect our imports very consiqerably, and our
revenue from imports will not be maintained. Further, if Burma
is separated we shall lose 5 crores 44 lak)1s under this head.
Further, it is contemplated that, in process of time, the S~lt
tax shall be gradually entirely assigned to Provinces and disappear
~ltogether as a Ji'ede:rf<l item. J confess th&t, logical~y, the
frovi'Qce,s are entitled tp this revenue; there c~n b~ no question
about it. But as ~ m~tt~r of ~dministrative convenience, and for
the purpose of mq.int~ining a l.lniform rate of taxation, and in
'()rder to stop fqe Provinces from qwtrrelling amo11gst themselves,
sa,lt has been from the v~ry commencement m!J.de ~ source of Central r~venue. If yo11- th!Jn s~riously thin}r of parti:q.g with the.
Salt-t~x, I do not know w}lat :revenu~s you are going to have left
with you for the purpos~ of the successful man~gement of the
Federal GovernJUent. · It wilJ ca,use serious complications. We
~hall be compensated by being told that there win b~ ~ tra:q.sfer of
Commercial Stamps to the Federation. That will only give us a
very paltry sum per year, and will not make up for the heavy
losses which are contemplated by the transference of Income-tax
-and Salt-tax to the Provinces.
·
Jn this connection, ~peaking about the Federal Government, it.
is suggested that th~ F!lderal Government will have to bear the
liability for the whole of the ~;!dministrative charges which have
up to now been borne by the Government. I do not think this
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would be fair to the Indian States if we want them to come into
the Federation. This question will have to be seriously considered
and an. allocation of financial responsibility will have to be carefully d1scussed.
As regards income from the profits of the Reserve Bank, I may
tell this Conference that that is a mere matter of speculation at
present. ·we are in an entirely different position to-day from what
we were. The banks in India, not unlike the banks in England,
have lost their big business. Their profits are considerably
diminished. They have been compelled to reduce their dividends.
Therefore, even i£ you are in a position to-day to start a Reserve
Bank (which in my opinion is a sine qua non :for the establishment of a Federation) you need not expect mueh or even anything
substantial by way o£ profits :from the Reserve Bank.
How, then, is the income o£ the Federal Government to be obtained? It is su~gested that the graduation in intermediate
incomes be steepened. It has already been steepened. It was
steepened last MarPh by the Finance Bill which was introduced in
India, and there is absolutely no further room for any improvement in this matter. In fact, the wage-earners and the middle
classes in India are in an extremely poor state, and it would be
diffieult to obtain :from them any income by further steepening the
graduation of intermediate incomes.
It is also suggested that the present exemption limit should be
lowered. I do not think any of my Indian friends here will agree
to any such proposition. The present limit is 2,000 rupees, which
has already affected heavily many people: and I do not think it
would be a step which would, at any rate, be welcomed by a large
body of politicians.
It is also stated that our income may be expanded by amending the law as regards foreign investments. In regard to this, a
Bill was introduced bv Sir George S0huster last vear which was
circulated in order to' elicit publie opinion. I am not in touch
with it, but at anv rate I know that something can be said in regard to it, because, to the best of my information, about 26 crores
of rupees were transfer:I:ed :for foreign investment during 1929-30
and ~0 erores during 1930-31. I am afraid we shall have more
trouble now that we have gone off the Gold Standard; and, very
probably, thoRe people who have sent money to this I'OUntry wHl
burn their fingers over it.

Then the most important point whieh has been SUf:!gested towards
increasing the income o:f the Federation is the abolition of exemptions of agricultural incomes. It is a very difficult proposition. It has taxed the minds, not onlv o:f the Government of India,
but also o:f the Provinces. This matter has been verv carefully
considered and thoroughly gone into by the Taxation Committee;
and I think that, when we are starting a new constitution, which
has to be worked with :full harmony, good will and sympathy, it is
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to be feared that a measure of this character will not be received
with any sympathy in India just at present. Of course, the
Provinces might make experiments in their own way by passing
legislation, if they are in a position to do so; but as a Federal
source of income or as a " Central " source of income, it is not
likely to have many supporters.

It is also suggested that the Provinces or the Central Government may go in for death duties, and that these death duties
might produce large sums of money and help the effective carrying on of Federation. :M:y Lord, I entertain very strong views
on this question. We have in India a sort of probate duty as well
as what we call succession duty; but those measures apply in
quite a different field. Those duties it '\Tould be not only difficult
to adopt, but they would be received in India with a considerable
amount of resentment.
Jh. Joshi: By whom?
Sir M aneokjee Dada bhoy: I will tell you, if you will just wait
a minute. It is purely a socialistic doctrine. In my opinion, it
i11 wrong in principle. I do not think India will agree to it, for
two or three reasons. In England it has worked havoc. It has
ruined aristocratic families and extinguished extensive capital;
and the result has been unemployment in the country. In three
generations a man's fortune is wiped out. That money, which could
have been appropriated for the establishment of industries for the
purpose of employing men and giving them food, has all been
taken away by the State. In England what has happened? You
imposed the death duties and you paid the dole. This death
duty is impossible in India :from another standpoint, and that is
the present position, the joint coparcenary state of a Hindu family,
which makes it difficult for the introduction of this tax among
Hindus, among a large body of people. The joint coparcenary
property and the law of survivorship which prevail in India make
it absolutely difficult for the imposition of a tax of this nature;
and if a large class, the largest community, cannot be brought
within the purview of the Act, it would be futile to try to extend
this measure of taxation to other communities.
Therefore, the question for us now is to enquire whether the
resources of the Federation and of the Provincial Governments
will be sufficient to meet the necessary expenditure. :M:y Lord, I
have not discussed this subject with the object of putting a wet
blanket on th'd question of Federal finance; but I want to enable
our friends a\ the Round TaMe Conference to bear these facts in
mind and to fi d out in what way the resources can be made available for the p ~ rpose of fedm ation. It was for this reason that,
when I started, I said that [ was nervous of the herculean task
which we are undertaking; and though our deepest sympathy is
that federation should take place and that the success of it should
be assured, I feel on the question of finance extremely doubtful,
and I think it will tax our energies to a considerable extent to find
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out both the Provincial and the Federal resources for the purpose
of carrying on an expensive Federal Government.
The next point is, what financial adjustments will be neeessary.
Of course, this will be discussed in the sub-Committee to which you,
Lord Chancellor, have alluded; and as it is truly a matter involving many intricate points I will not trouble the Committee with
it now. I would only ask, in this connection, for my friends to
bear in mind that, in framing a :Federal or a "Central " Budget,
it will be difficult to make any estimates of our income or of the
values with precision and with a measure of rigidity or certainty.
These, :Yy Lord, are my general remarks with reference to
Federal finance. I have dealt with subject (iv), and I shall very
briefly answer the other points raised by you.
As regards the first query : " Is there to be a ' Central ' Budget distinct from the
' Federal ' Budget?"
I am distinctly of the opinion that there should be one single
Budget. Otherwise a lot of complexities will arise owing to the
division of taxes, and particularly as the States do not want
" direct " taxation to be imposed by the Federal Government. I
entirely agree with the valuable Note which has been prepared,
My Lord, for you; and I, for one, am looking forward to the daythough it appears to me that that day is very distant-when we
<'an cheerfully and willingly go in for a scheme for the elimination
of all distinctions between " Central " and " Federal " finance,
involving separate funds, separate Budgets, and the unpleasant and
difficult task of making various allocations.
As regards question (ii), I think that there could be no question
about the future debts. With regard to the future debts, I agree
with what my friend, Sir Provash Chander Mitter, said yesterday,
when he spoke in a very able manner upon this question. I fully
agree with him that the future debts should be wholly Federal.
As regards the past Public Debt, there may be a division o:f
opinion; but I think that this Conference will be aeting with
wisdom if even in the matter of past debt, they make it a Federal
matter. It will be good for the safe working- or the new Federa·
tion that the past debts should also be treated on those lines. I
know of the serious difficulty involved in this matter by reason of
our unproductive debt, and perhaps, it would affect the Indian
State". If I may say just one word about this unproductive debt
-my friend, l\Ir. Iyeng-ar, alluded to it yesterday, and he pointed
out in his vigorous manner that, after all, it is only a question
oi 1i2 crores, and that these were partly War debts; but I think
that it would be prudent and judicioufl to treat them as a matter
of common concern. ·whatever budgetary distinctiom; we may
make, as the past liability, in my opinion, will have to remajn a
charg-e upon the whole of the revenues of India, and as we could
not dispense with that liability, I think that it would be rigl1t
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that it should be made a Federal subject. I£, in other matters,
we treat our Indian Princes in a generous way, by abolishing their
contributions which we now take-which amount to a figure of
70 lakhs, to which I shall hereafter refer-! think that the Princes
ought cheerfully to come in and take the responsibility, in the
proposed Federal Constitution, of this unproductive debt. In Lhir;
connection I entirely agree with the remarks of our present H.igh
Commissioner. He said : " The loans we have raised in the past in England under
Acts of Parliament are charged on the revenues of Inrlia,
any attempt on our part to earmark such items of such
revenue in future for certain purposes may contravene the
provisions of these Acts, and may indeed engender suspicion in the minds of investors in this countn·, and react
'
on our credit generally."
I think that these are very significant words, and that it is a Yery
sensible suggestion. I hope that the Princes will co-operate with
British India in the matter of taking over this unproductive debt,
and regard it for all purposes as a matter for the Federation.
As regards sub-head (iii), I entirely agree with my friend, Sir
Provash Chander Mitter, that both the receipts ~;tnd the expenditure of the British Indian Provinces, which are not Governors'
Provinces, E?hould be treated ~s Federal. After all, there is only
a small loss of 1 crore of rupees, and I think that it will be
advisable for the Federal Government to treat their case as a
Federal subject.
·
-.
Coming to question (Y), the matter has been partly covered by
my speech; but Sir Provash Chander Mitter said that half should
be made available to the Provinces and after some time, the whole ·
of the revenues should be recovered by the Provinces. I do not
feel myself in agreement with Sir Provash Chander )fitter in this
matter.
As regards the item of tribute-,-74 lakhs of rupees.,-! think
that it would be wise to abolish it. I do think that the payment of practically one-third of this total amount by the Mysore
State alone must crippJe its industries and affect its re~ources.
Therefore, I feel that, if the States com~ in with us, and ~dopt the
policy of give-and-take, and agree with us in other matters,· there
-ought to be no hesitation as regards the entire abolition of these
tributes. I think that the Federal revenue g-enerally will be able
to bear the strain of this loss of 74 lakhs o£ rupees, as the other
result is far more valuable, namely, the co-operation of the Princes
ju our tinancial adjustmen.ts.
Point (vi) involves a somewhat intricate decision. It is true
that the Customs revenue of the Central Government has risen
from 10 crores to 50 crores in the last few years. The Custom~
duties of the Government of India have beeU: the larg-est and the
most elastic source of Central revenue. We cannot fose sight of
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the £art that this substantial increase in Customs revenues, and
also this continuous expansion, has increased the burdens imposed
on the population of the Indian States. The States as well pay
for the goods imported into their territories; and, therefore, this
matter is one which requires careful consideration and adjustment.
It is true and it is rightly said that the Customs duties are associated with the protective policy, and that the Indian States
8hould have no ground of complaint, because they protect their
industries, and enable them to go in for a larger programme of
industries in their own territories. But it must also be borne in
mind that, in all the States, there are not such industries e8tablished. There are some States which are doin~ well. I know that,
in many States, textile induf'tries are now flourishing on account
of many reasons. Of course, they are free from the Income-~ax
and Super-tax, which are very large burdens, and they also enJOY
exemptions from the stringent provisions of the factory legislation,
which, as :Mr. Joshi reminds me, has handicapped in many ways
industries in British India. ~ o doubt the States will have to make
sacrifices; and I understand they are willing to make reasonable
sacrifices.
H.H. The Maharaja of Bikaner: It all depends.
Chairman: 'Vho is the judge of the reasonableness P
H.H. The Jfaharaja of Bikaner: And we certainly do not want
all the sacrifices to be on the part o£ the States for the benefit
of British India, or anyone else.
Sir Jfaneckjee TJadabhoy: ~ o, Your Highness.
H.H. The Maharaja of Bikaner: I am sure you were not
suggesting that.
Sir Maneckjee Dadabhoy: I have asked that we should wipe
off these tributes which we are receiving from the Indian ~Hates.
H.H. The Maharaja of Bikaner: How much is the debt compared with the 70 lakhs you are remitting us?
Sir Maneckjee Dadabhoy: But there are other things. Look
at the benefits which indirertly the States will get, both financially
and politically.
H.H. The Maharaja of Bikaner: Will you not explain those
for our benefit P We shall then be in a better position to judge?
Sir Maneckjee Dadabhoy: Your Highness, I have already
explained that in my speech the other day. ~ow question (vii)
is very very important. Of rourse, we hope His Highness the :Maharaja of Bikaner will throw considerable light on this subject.
H.H. The Maharaja of Bilwne'r: I am not dealing with these
questions. Some other ~Hates' Delegate will.
Sir M aneckjee Dada bhoy: According to the Report of the
Butler Committee, the consumption of the Indian States represents
something like 16 per cent. of the goods imported. The States
also claim a share in the Salt tax, Railways receipts, and other
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Budget items, though they are small in amount. They also claim
a share in the proceeds of Excise.
Dr. Ambedkar: Railway receipts?
Sir 111aneckjee Dadabhoy: If you read Sir Walter Layton's
Report you would know that. The States also claim a share in
the proceeds o£ Excise. Then, on the other hand, there are counter
claims made by British India against them. The cost of the
Defence of India has increased from 30 crores to 50 crores in the
last 15 years. If a proportion is worked out, the Indian States
would legitimately have to pay about 5! crores a year for this
Def~nce. The Indian States cannot possibly say that .the maintenance o£ this D~fence has not helped them. It g1ves them
security; it gives them protection; it gives them security to carry
on their programme and collect their own revenues in their territories. However, as I say, the matter is a contentious one, and
the Butler Committee recommended the appointment o:f a special
committee to go into it-to settle the claims and the counterclaims.
H.H. The Maharaja of BikaneT: Will you not in this connection also read out paragraph 48 of the Butler Report.
SiT Maneckjee Dadabhoy: I have read everything, Sir.
H.H. The MahaTaja of Bikaner: Not that we are very much
in love with the Report; but still you might as well read that
paragraph.
Sir Maneckjee Dadabhoy: I think we cannot allow you to go
scot free altogether, irrespective of the Butler Committee's decision.
You have to pay.
H.H. The lJfahamja of BikaneT: Why not read out paragraph 48 also?
Sir Maneckjee Dadabhoy: You can read it. I have read it
and I know it very well. My contention is that, if this committee
had already been appointed, the matter would have been settled
by this time.
.
iJJ r. J ayakaT: Will you not read paragraph 48 for our benefit?
Sir 111aneckjee Dada.bhoy: I have not got the book here. His
Highness will read it. My contention is this, l\'[y Lord. I submit,
in this matter, the claims and counter-claims are of practically
equal magnitude. The Butler Committee recommended that they
should be separately examined, and the reasonable claims of the
States or groups of States to a share in the Customs revenue, and
the second question of the adequacy of the States' contribution to
Imperial burdens, should be decided bv this committee. I sav
that, unless this question is finally settl~d, either by the appointment of an expert committee or between the States and British
India by mutual agreement, it is impossible to settle the question
o:f Federal finance. I would also like His Highness The Maharaja
to bear in mind the ordinary \loctrine that a claim by a single
Unit of the Federation is not ordinarily admissible.
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Then question (ix) : ,' Should the Federal Government have any control over
Provincial borrowings? Should there be a Federal Loans
Fund?''
Here also I am in agreement with Sir Provash :Mitter that we
should have a Loan Board to control the borrowings and guidethe Provinces in the matter of borrowings, keeping a control and
strict supervision over all their borrowing programmes. If the
Federal Government is to be made a success, in my opinion, theFederal Government should keep strict control over all Provincial
borrowings. The Provinces borrow, not on the credit of their
own Provinces; they borrow on the credit of the whole o£ India.
Their borrowing involves the credit of the whole o£ India. Theremay be prudent borrowing; there tnay be cases of improvident
hortowing. Therefore it is essentially necessary, in my opinion,.
that strict control should be maintained over Provincial borrowing.
This also has been recommended by the Government o£ India in
their Despatch. I am also distinctly o£ opinion, in connection
with the questions that th~ Provinces must accept certain obliga·
tions, inc-luding, in particular, debt charges and the salaries of
members of the all.India Services employed within thei1· limits.
Then, as regards the last sub-head, :M:y Lord, 1 am also of
opinion that the Federal Government should continue the existing
policy. ~H present the Central Government holds the Provincial
Balances in <iovernment Treasuries and prescribes the minimum
Balances to he kept by Provinces. In my opinion, there is nO>
justification or warrant for altering this practice; and I have not
even seen that there is any strong demand for altering the system
which at present exists. When the Central Bank-the Reserve
Bank-is created in India, that institution will, of course, takeover this function ; but till those functions can be taken over by the
Reserve Bank for the whole of India, I think it is necessary that
the Provincial Balances should continue to remain with tlie Go.
vernment oi India. I also think that the Federal Government'
should perform the services on a commercial basis, charging a
reasonable amount for this purpose, and the Federal Go~ernment
should not attempt to make any profit out o£ these Balances. Herecomes in another qu~stion, so far as the Federation is concernedwhat will be the position of Indian States with regard to these·
Balances, I mean their own Balances? That matter will also haveto be carefully considered, and I should like to know the opinion
of the Princes before I say anything about it.
Lastly, what I have to say in this connection is as regards theresiduary powers. After the Federal, " Central" and Provincial
subjects have been settled and schedules drafted, I am of opinion
that the residuary powers should be left in the Provinces. Our
aim, and also, I understand, the general aim, is to make the Pro·
vinces as far as possible autonomo11s, to make them self-contained,
to give them all possible resources for filling up their depleted
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treasuries, and to make them self-supporting; and, in view of the
considerations which I have urged in the first part of my speech
as to the difficulties which these Proi7i:ilces will have in meeting
their expenditure, I think it is only right and proper that the
residuary powers of tax?tion should be left in them. The Central
Government is not likely to be very much affected or prejudiced
by this, because, if the Federal Government wants to go in for
any other or new form of taxation, it could always do so with the
consent and sanction of the Provinces .
.Mr. Joshi: I wish to deal only with one point and that very
briefly. That point is one which was raised by. His Highn~ss The
Maharaja of Bikaner, namely, that the Federal Authority should
not impose any " direct " taxation. I ain not ptqposing here to
make any suggestions for the distribution of the present resources.
My only point is that no constitutional restriction; as was proposed by His Highness The Maharaja, should be imposed upon
• the Federal Government. The Federal Govermnent's power should
not be confined only to the imposition of " indirect " taxation; it
should also have the power of le-vying " direct " taxation. I feel
that each authority in India, whether it is the Federal, "Ceht:i:al"
or Provincial, sh()uld be able to keep a proper proportion and
balance between the " direct." and " indirect " sources of revenue,
in order that the l;mrden qf these taxes should fail upon the peopie
in proportion to their ability to bear that burden. If the Federal
Authority .depends only upon " indirect:· taxation :for its maintenan9e, the burden, in my humble judgment, will. fall more
heavily upon the poorer classes, co:p.sidering their ability to pay.
I feel that this is unfair-:-especially so as the Federal subjects,
as at present proposed, exclude the welfare of the workers and of
the masses. A large part of the proceeds wilJ be spent upon
Defence; and,. in my humble judgment, most of this expenditurenamely, the expenditure upon the Army-is for the benefit of those
people ~ho haye a stake of property. I believe that the statement of Karl :Marx, that the. :workers haye nothing to lose but their
chains, still holds good. Moreover, :My Lord Chancellor, considering the strength of the various political parties in the Federal
Legislature, to confine the Federal taxation only to " indirect "
taxes wil1 lead, in my ln1mble judgment, to extravagance of expenditure. J!:rom what little experience I have of the Indian Legislatures, I have found that the pressure for economy o_n Government becomes strong only when there are proposals for the increase
of income-tax. We know what happened only this year. Go•
vernment easily got their " indirect " taxes passed by the Legislature, but they found it difficult to secure even a small increase in
the Income-tax.

SiT JJfaneckjee Dadabhoy: You are perfectly wrong. I sup·
ported it in the Council of State, and it was agreed to without
opposition-a substantial increase-in view of the crisis which was
preniling.
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Jh. Joshi: I am glad that Sir ~Ianeckjee Dada bhoy was in
favour of the increase of the Income-tax. Still, my statement
remains true. I am considering what happened in the Indian
Legislature.
I have nothing more to add. I am very glad that my proposal
was supported by Mr. Rangaswami Iyengar; but I am more
glad that my proposal has the distinguished support of Sir
Maneckjee Dadabhoy.
Sir Muhammad Shaft: It is not my purpose this morning to
enter into a discussion of the various points covered by the questionnaire which Your Lordship has circulated to us. The issues,
as well as the difficulties, connected with Federal finance) with
which this Committee is confronted, have been well brought out
in the two Memoranda prepared for us in the Finance Department
of the Uovernment of India, and the sub-Committee which it is
proposed to appoint will no doubt deal with all those issues and
difficulties. I reserve to myself the right of expressing my opinion
on those issues and difficulties when the sub-Committee, after a
very careful examination of all the pros and cons, have submitted
their Report.
I propose this morning to offer only a few observations on one
very important aspect of our Federal finance. Lord Chancellor,
the two Memoranda prepared for us in the Finance Department of
the Hovernment of India have brought out the budgetary difficulties with which we are confronted as a result of the division
o:i' subjects into three groups-Federal, " Central " and Provincial.
Some of us foresaw these difficulties at the earlier stage of this
Conference, and made an earnest appeal to the advocates of both
schools of thought to reduce these three groups to two-Federal and
Provincial. While, on the one hand, we appealed to the advocates of uniformity, recognising that uniformity was desirable
to a certain extent, not to carry this doctrine of uniformity to the
length of a shibboleth, we appealed to Their Highnesses for the
abandonment of what I characterised on that occasion as our
present-day mentality, and to visualise the position as it will come
into being after our scheme of all-India Federation has materialised. I ventured to point out on more than one occasion that,
what will happen when the proposed scheme of all-India Federation has materialised, will be this-that the internal autonomy
and sovereignty of the Indian States will be fully protected, and,
in addition, the Indian States will become equal partners with
Britiilh India in the control and administration of all questions
eommon to the whole country-a privilege which, I venture to
think, at present they hardly enjoy.
Therefore, I ventured to submit that it was in the interests of
Their Highnesses that they should look at this question of division
of subjects into Federal and "Central" with a liberal eye. I
went further, and I suggested that, in this connection, we might
well follow the example set before us by the Canadian Act, so
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that, even with regard to legislation which actually is undertaken
by the " Central " Legislature, the autonomy of the Provinces
and the autonomv of the Princes will remain protected. I once
again venture to ~ppeal to both parties this morning to give very
careful further consideration to this important matter, so that
this complication-this difficulty in the budgetary side of Federal
finance-may be averted.
In this connection, I wish to invite the attention of this Committee-apart from the difficulties of al!ocation, and so on and
so on, to which my friend Sir :Maneckjee Dadabhoy has made a
brief reference-to one or two points which I think are worthy
o£ consideration by the sub~Committee which we are appointing.
Now, there will be the Central Executive. We are all agreed
that with the exception of the Crown subjects there will be joint
responsibility of the Cabinet. This Cabinet will have on it at
least one representative of the Indian States. Now, when the
question of the Annual Budget is first discussed in the Cabinet! have had experience of six Budgets myself in the Government
. of India; and of discussion of them within the Cabinet-will this
representative of the Indian States have a right to take part in the Cabinet discussions relating to the Budget connected with
the "Central" subjects? H the reply is "Yes," I say that it
is absolutely inconsistent, from a constitutional point of view,
with the position that you are creating. What right has he, from
a constitutional point of view, to enter into a discussion of
''Central" subjects? But if he is not to take part in those
discussions, what about your joint responsibility? The· position
thus created is in the highest degree anomalous, I venture to say.
Now let us come to the discussions in the ·Legislature. ·where
are you to draw the line? It will be very difficult indeed to draw
the line, for the repercussions of some of the decisions taken by
the Legislature, in connection with some of the " Central" legislation, on the Indian States, may well entitle the representatives
of the Indian States to claim in the Legislature that they have
the right to take part in legislative discussions during the discussions of certain subjects, while the representatives of British India
will say that, these subjects being " Central " subjects concerning
mainly British India, the representatives of the Indian States
have no right to take part in those discussions. You will create
for yourselves, if I may venture to say so, by the recognition of
this " Central " group, neither fish nor fowl nor good red herring
(as I call it). You will land yourselves into difficulties which, I
submit, are in the highest degree detrimental to the best interests
of Inaia.
I therefore once again appeal for reconsideration of this matter,
and I appeal to the representatives of Their Highnesses who wm
be on this sub-Committee, as well as to the representatives of
British India who will be on this sub-Committee, fully to consider
this matter. A.fter all, there are only nine heads which have
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been grouped together as " Central '' subjects. It seems to me
that some o£ those heads may well be relegated to the realm o£
Provincial subjects, and others may well be included amongst the
Federal subjects.

Sir Tej Bahaduir Sapru: What does Sir ~uhammad Shafi
mean? DQ~s he mean that there should be provineialisation of
Civil Law and Criminal Law, or control o£ ~1ineral Development!'
Sir Muhammad Shaft: I do not intend to provincialise that.
Sir Tej Bahadur Sapru: I thought that Sir Muhammad Shafi
.said so.
Sir .;}fuhammad Shafi: I never said so. I said that some of
the nine subjects might be provincialised, and others might be
federalised, and the group of " Central " subjects might disappear. I did not say that Criminal Law should he provincialised.
I did not say what should be £ederalised or what should not be
:federalised. I never said a word about what should go to thl'
Provinces.
Sir Tej Bahadur Sapru: No; but I should like to be informed
which, in Sir Muhammad Shafi's opinion, are proper subjects to
be federalised, and which, in his opinion, are proper subjects to be
provincialised.
gir Muhammad Shafi: I£ my friend, Sir Tej Bahadur Sapru,
had waited for just one minute, that was exactly what I was
going to suggest. I will offer a few observations, and that is all.
So far as Criminal and Civil Law is concerned, I have already
expressed my opinion at an earlier stage of our discussion that
uniformity in Civil and Criminal Law is desirable. Consequently.
for the sake of uniformity, I am prepared to £ederalise that
subject, subject to my observation that the Canadian model should
be followed in that respect. My friend, Sir Tej Bahadur Sapru,
will remember that I dealt in detail, in one of my speeches, with
that part of the matter. As regards the remainder of the subjects,
personally I see no difficulty at all. I will give only one or two
examples. I see no difficulty in the Survey of India being federalised and made a Federal subject. It is obviously a subject
which ought to be Federal; and, if I may venture to say so, Their
Highnesses, who will be partners in the Federal Government,
ought to agree to that subject being federalised. With regard to
Archa>ology, what point is there in its remaining necessarily a
" Central " or a Federal subject? Each Province can look after
its Arehreological Depattment. Why should not that be provincialised, or, on the other hand, it may be made Federal; it does
not matter. The point is one which can be easily settled by the
sub-Committee, fl,nd then decisions ran be arrived at l~ter by the
main Federal Stn,eture Committee. I am not insisting -upon the
federalisation of the one or the proviiwialisation of the other. l\Iy
point is, why should this group of "Central " subjects be created,
with the result that our Federal finance, our Budf:'Pt, our admi-
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nistrative machinery, the details regarding the control, and so
•On, should be as complicated as they will be i£ you maintain this
third group P Why should we have any third group at all P Why
cannot we after careful consideration, eliminate this third group
by absorbing it partly in the Federal group and partly in the
Provincial group? I venture to make an earnest appeal to representatives o£ both schools o£ thought to give their further careful
-consideration to .this matter, and to see that the elimination of
i;his third group, and its absorption partly into J!'ederal and partly
into Provincial subjects, will result in our Federal financial
machinery being simplified, and in the avoidance o£ many difficulties and many complications which they will otherwise have
io face. That is all that I have to say.

Sir Tej Bahadur Sapru: While I entirely sympathise with the
desire to reduce ".Central " subjects to the absolute minimum,
I do not see why there will be any difficulty in Federal finance
£or that reason.
Sir Jluhammad Shaft: You will not ha.-e two Budgets, but
:only one Budget.
Sir Tej Bahadur Sap1·u: I should like to put a question. Our
real difficulty is that the Federal source of income is not enough,
and we have to look to British Indian taxation. Supposing that
-all subjects are either :Federal or Provincial, the Indian States
are not willing to have "direct '' taxes, and we are reduced to
-the position where we may have to submit to " direct" taxes.
"Therefore, Sir ::\Iuhammad Shaft's point will not touch that diffi·culty, will it ?
. Sir Muhammad Shaft: That has really nothing to do with my
·pomt.
.
Sir Tej Bahadur Sap1•u: Therefore, Sir Muhammad Shaft's
point is that he will get rid of the Federal Budget, but the
"Central " Budget will still remain if you have to take some
portion of Income-tax for " Central " subjects.
Sir Muhammad Shaft: That is an entirely different matter,
which has nothing to do with the aspect with regard to which I
have invited attention. I have confined myself to one question
only.
Chairman: You, :Jlr. Zafrullah Khan, said on the 14th September, which is a long time ago, that you wanted " Central " subjects
done away with and divided between Federal and Prm-incial. It
is the same point. I had written this note to you, but you were
not here yesterday when I was here and when I was going to pass
it to you. I meant to ·pass it to you to-day. This is the note:" Dear ~Ir. Zafrullah Khan, On September 14th you said
that you wanted " Central " subj€cts done away .;ith and
di.-ided between Federal and Provincial. Will you kindly
tell me how you deal with items 16 and 30 on page 32
:R.T.c.-r.
Q

of
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the Federal Structure sub-Committee's Report,
Report of the sub~Committee on page 39 ?"

and the

Do not trouble to answer that now.
Jlr. Zafrullah Khan: I want to say only one sentence. :My
submission was that, in course of time, I hoped to see this distinction done away with.
Dr. Ambedka'r: I attaPh a very great deal of importance t()
the point whirh has been rai,ed hy Rir )luhammad Shafi. I hope
that you will provide us with an opportunity, at lea<~t later on,
to discuss this question-whether this recommendation made by
the Federal Strurture sub-Committee of the diYision of lluhjerts
into " Central " and Federal should be ineorporated in the Constitution. AnothN point which I would suggest for your consideration is whether it would not be proper first to consider that
subject, and then to refer this matter to the Finanre suh-Committee,
or whether you should have the Finance sub-Committee and then
consider thi~ matter afterwards. That is a matter for vour consideration. I should have thought that it woul!l he nnid1 heHer
for us to come to some ronrlu::;ion, one way or the other, whether
We retain this dichotomOUS division in the COnstitution, or 'IYhether
we had not better hand over tho:se suhjeets to the sub-Committee
for consideration.
JJ r. Go1·in Jones : Lord Chancellor, We have now come to one
of the most important matters, if not the mo:>t important matter,
with which thi,; Committee has to deal; for it i"' quite rertoin
that, unless we can arrange the finati(·ial relations between the
Federal Government and the states, both Rritish Indian Provinres
and the Indian Rtates, we will not he able to have a workable
Federal Government. The relations must be arranged so a~ to
give stability, and maintain the rredit of India as a whole; and
the matter will have to he dealt with by taking a broad Yiew,
and in spirit of give-and-take.
In my view, there are three important prinriples whirh we have
got to bear in mind in ronsidering financial relations. The first
is that the Federal Government's finani'E's shall he in a sound
position, able to maintain the rredit of India as a whole, and
able to maintain Defence. The Reeond principle is that it is
necelisarv for a countrv like India that the Federal Government
should be such that the greatest possible measure of self-go>ernment will be givE>n to i he Provincial Rtates both in matters o£
finanPe as well as legislation. This must, however, he compatible
with the maintenance of the financial credit of the Rtates just as
murh as of the Federal Government. The third prinriple whieh
we have to maintain is that of :t'ree trade an_d free communications
between the different States.
To attain this, Sir, w~ must endeavour to arrange the relations
between the Federal Government anti the "tate, so as to avoid
friction; and I think it is evident from the Xote that has been

419
put forward by the Government of India on Federal finance, that,
so long as the distinction between the Federal and " Central"
rece_ipts and taxation remains, there is bound to be conflict. Therefore, Sir, I strongly support the suggestion, put forward by Sir
Muhammad Shafi, that we should endeavour, i£ it is possible, to
get down to it in a small committee and consider the thing
impartially in the interests of the Federal Government and of the
states as well. I think we shall then be able entirely to eliminate
the "Central " subjects. If this is done, the whole question is
simplified.
In the main, Sir, I am in agreement with the }lemorandum
which has been given to you in regard to Federal finance. I will
not go into details. This is a matter for the sub-Committee. The
{ietails are important, and will probably have to be carefully considered by a special Commission even after the sub-Committee has
·decided upon the principles. But tliere is one point ~n the Note
which I would like to bring to the notice of everybody, and
more especially o£ Their Highnesses, because this is of vital importance to the Federal Constitution. It is that mentioned in
paragraph 18, on Federal control of various financial matters in
the States. By " States " I mean both British Indian and Indian
States. It does not require any argument to maintain that international obligations must be maintained or that _Federal property
must not be taxed bv the States. 'rhe difficult matters to settle
are the question of "internal Customs and Terminal. These are
internal " indirect" taxes which can very seriously affect the
financial position of the Federal Government; and, therefore, I
would ask everyone earnestlv to consider these two matters. We
·do not wish to "take away th"e sovereignty from any State; neither
do we wish that any State should lose financially by any arrangement that is made; but at least we must arrange that these taxes,
which really in themselves are objectional taxes in any Federation,
shall not be increased, and that some means shall be devised
eventually to maintain complete free trade and free communications between the different States. Also Sir, the Federal Government must have some control over the borrowing powers of the
States. When the Australian Federation was first formed, the
Units had free powers of borrowing; but the result was chaotic
and now the Australian Central Government controls to some
extent the borrowing of the States. That is experience which we
should note; and the Federal Government in India will have to
·control in some respects the borrowing powers of the States.
I have made this statement in general terms. Details will
have to be gone into by the sub-Committee. That is all I have
to say, Sir.
Colonel Hak~ar: Lord Chancellor, ·when you took up Head 4,
dealing with Federal finance, you told us that you intended to
appoint a sub-Committee after a general discussion. I had not
intended to join in the general discussion in this Committee, because
Q2
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I entertained the faint hope that I might be privileged to serve
on the sub-Committee.

Chairman: Yes, that will be so; so that you need noi trouble
very much now, Colonel Haksar.
Colonel Haksar: I have said this, My Lord, because I feel
that this is a subject which even a small Committee would find
it exceedingly difficult to discuss satisfactorily within a limited
time; and therefore I think everybody in this connection thoroughly appreciated Your Lordship's wise derision to confine examination of Head 4 in this Committee to the general a~perts of the
question. A further reason why I alluded to my intention not
to speak here was that, as I have listened to the speeches that
have been made on the subject of Federal finance, I have wondered
whether we have discussed Federal finance or whether we have
discussed something which is anything but Federal finance.
" Federal finance " is a phrase which results from the proposal
to unite the States and British India. Therefore, if fedPration
comes, I am sure we should have to base it upon Pne priueiple.
That principle is an equitable distribution of burdens. ~fay I
say at this stage, ~fy Lord, that the present position is not eharacterised by an equitable distribution of burdem. The position has
newr been examined. The suggestion that it should he examined
has, if I may say so, been scoffed at in the past. Indeed, it has
been ~aid that, if the position were examined, it could only lead
to the discovery that the States were not pulling their weightit would lead to an addition to theh liabilitv-and thetefore it
was not worth while examining the question· at all. )ly Lord,
speaking from personal experience, it took the States exactly
twenty years-not a day less-to have the proposition accepted
that, among other things, this question of where the State,; stood
in the economic structure of India might be examined. It was
examined with certain results. I am not going to dilate upon those
results here.
I have to use anv odious word, My Lord; but I feel constrained
to suggest that ther~ is great ignorailce as regards the part played
by the States in keeping India going, from the financial side.
There was actually allusion to the Butler Report this morningto its findings and its recommendations. But, after this allusion
was made, the story was completed by reference to their rerommendation that the position of the States in regard to Customs
might he examined. Then the story was continued, and we weretold that, if a proper examination were made, it would be found
that the States would have to pay at least five crores of rupees.
more for Defenoo. )iy Lord, in consequence of this reference, I
shall first quote what the Butler Committee said as regards the
responsibility of the States in regard to Defenre. Then I shall
venture to state my own views to the Committee on that subject.
'May I read paragraph 28 of the Report of the Indian States Committee?
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" The Paramount Power is responsible for the Defence of
both British India and the Indian States."
It should be quite unnecessary for me to read this quotation-one
would have expected that it would be in everybody's mind-but I
am obliged to read it.
" It must defend both these separate parts of India
against :foes, foreign and domestic. It owes this duty to
all the Indian States alike. Some o£ the States contribute
in different ways to the cost of this def~~ce by the payment
of. tribute, by the assignment of lands, by the maintenance
of Indian States Forces."
·
.

I now come to the rele1'ant sentence of the quotation.
" But, whether or not a State makes a contribution to the
cost of Defence, the Paramount Power is under a duty to
protect the States."
As part of the same argument, a very generous gesture was
made to the States; namely, that if they would accept this liability and that liability, if they would agree to take over the debts
of India when they joined the Federation, and similarly if they
would agree that the revenues derived from Income-tax should be
entirely retained by British India, then our friends of British
India would suggest that they should discontinue paying the 74
lakhs of rupees which they pay as tributes. I am aware that,
amongst my own friends, there are men who have no quarrel with
the word " tribute." I hope I shall have an occasion to go into
the history of these tributes and establish to· the satisfaction of
the sub-Committee, which is going to sit, that the application of
the term " tribute " to the payments which are in the form of
74 lakhs of rupees is really the contribution of the States to
Defence. But the point I am making just now is that, if that
principle is appli-ed as it has been suggested it would be applied,
you cannot merely apply it to tributes only. You will have to
apply it also to the ceded territories, the purpose of which was
exactly what the purpose of the payment of the so-called tributes
is. I should have thought that "·e all knew our history so well
that it would have been unnecessary for anybody to point out that
there was no distinction between the ceded territories and the cash
tributes, and that the distinction has resulted from an accident of
history.
I cannot get away from the feeling that our work has to be
finished at the latest by half-past-one, and there is much to say
on the subject, :Yy Lord. But as regards the questions which you
have framed under Head 4, I would merely draw attention to
questions (vi), (vii) and (viii), and give my answers briefly.
Question (vi) reads:" To what extent, jf at all, will Federation necessitate
surrender, by federating States, of rights to raise revenue

within their territories, at any rate by " indirect " taxation-( a) as regards existing taxes; (b) future taxes?"
May I take it upon myself, speaking in terms of my knowledge
of the feeling of all the States of India, to say that, so far as thi:S
question is concerned, and its various part~;, the reply of the States
to every part of the question is " ~ o."
Question (vii) is : " ender Federation, will there remain anv foundation
for a general claim on the part of the States to a sltare o£
" indirect " taxation imposed by the Federal Government,
or to any profits accruing from Currency, Uailways, Posts
and Telegraphs, etc.?"
My reply to that question is that the position has got to he
examined. It ran only be partially examined hy the sub-Committee whieh is going to sit. On principle, I l'hould :my that no
claim can remain; but I am bound to point out that this position
of the States can only result from the examination of the existing
position.
Question (viii) is:"What principles should be applied in the rase of (a)
financial or material eontributions m':.\Je bv some State1<,
but by no British Indian Provim·e, r'iz., (·ash payments,
State Forces and territories eeded a;; the price of defenee;
and (b) States which at present enjoy a measure of immunity from the incidence of the SPa Customs tariff and tl,e
Sait tax?''
My reply to that question is that, if a finanr·ial structure for
Federal India is to be built up, it can only be built up when the~e
principles are settled; and consequently it i~' not posliible even to
suggest at this stage what these print'iples shoulJ !Je. Theo<e are
principles which would have to be worked out either in the subCommittee, or perhaps even later.
.
My Lord, I suggested a little while ago that we had hardly
considered Federal finance. :My reason for saying so was that,
perhaps in all--or at any rate in most--of the speeches, the
que~tion of Income-tax was dealt with and it was boldly stated
that, as this tax was paid only by British India, the }'ederal
Government should not look to the proceeds of that tax for any
assistance in running it~elf. First of all, that is not my idea of
federation; but apart from that might I say that, if Income-tax
is one form of contribution whieh British India makes, and is
aistinguishable from the contributions which the whole country
makes in the form of " indirect " taxation, it must not he forgotten that, corresponding to the Income-tax, there are a variety
of contributions which the States have heen making and are still
making. I may mention that income-tax was first introduced in
1860, for five years only. It was abolish in 1865, but re-introduced in 1869 for four year5. There was no Income-tax between
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1873 and 1877. The act of 1886, which re-imposed the Incometax, was in force for 32 years. "\Vhereas the fortunes of the
Income-tax have been so varying, the direct contributions (as distinguished from the indirect contributions) which the States are
making to-day have been made by them since the latter half of
the 18th century. Similarly in regard to Customs duties.
Time being short, I shall close by saying that the papers which
you were kind enough to circulate to us-the :Memoranda of the
Government of India-contain much matter that is arguable;
and as we have agreed that there shall be a sub-Committee, I
shall be quite satisfied to discuss the poi11ts that arise out of the
Yemoranda in that sub-Committee.
Sardar Ujjal Singh: Lord Chancellor, The subject of Federal
:finance has been exhaustively dealt ·with in the ~ otes prepared
by the Finance Department of the Government of India. I will
only deal very briefly with the points that appear in the papers
that have been circulated.
In answer to point No. (i), I agree with my friends on this
side, and with the Note prepared by the Finance Department of
the Government of India, that there should he a single Federal
Budget; hut in the charges thereon, a pro forma distinction should
be drawn between those which are truly Federal charges and those
which ought to be borne by British Indian tax-payers.
With regard to point (ii)-Public Debt-there is no dispute
that, in future, the Public Debt ought to he Federal, and that
there will be no necessity for any borrowing for the purposes of
"Central " subjects. With regard to past debts, there is bound
to be a difference of opinion. I agree, however, with the proposals
of the Finance Department of the Government of India that there
_may be a budgetary distinction; but the liability for past debts
remains a charge on the whole of the revenues of India. In this
connection it is important to bear in mind the remarks of the
Finance Department on page 6, in which they say:" It is suggested that it would be much simpler if the
' Central' share in the pre-Federation debt -were :fixed as a
definite capital sum, bearing a definite rate of interest at
the time of the inauguration of the new .Constitution, which
would be reduced each year as the capital is repaid by the
' Central ' share in the Reduction of Debt provision."

\\-rith regard to point (iii), I. agree with the Government of
India, Finance Department's proposal that revenue and expenses of
the non-Governors' Provinces should be entrusted to the Federal
Government. H the North-West Frontier becomes a Governor's
Province, undoubtedly then the revenues and expenditure will not
be entrusted to the Federal Government, but will be directly in
charge of the Provincial Government.
"With regard to point (iv), primarily the Federal Government's
resources would be " indirect " taxation, and the Provincial sources
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would be " direct " taxation; but it is true that the existing sou~ces
of " indirect " taxation will not be sufficient to meet the requuements of the Federal Government, and that we mav have either to
resort to further " indirect '' taxation. or to " direct " taxationof course, with the consent of the States.
Coming to the point of Income-tax, a3 I have said, if Ineome-tax
cannot be a Federal subject-cannot he a source of Federal revenue
-it will certainlv have to be the chief source of " Central " revenue to meet the charges of the " Central " subjects. But I am of
the opinion that Income-tax rates oug-ht to be uniform throughout
India, and that, for that purpose, the Inrome-ta:x: rate ought to
be fixed bv the "Central " Authnritv. and that it should continue
to be collected by a " Central " a~ency. Over and above that
rate, however, the Provinres should have the freedom to levy any
surcharge up to a limit to be fixed.
Turning to point (vi), it would he to the interests of India as
a whole if inland Customs were to he abolished in those States
where thev exist; and in no ca~e ought inland Customs to be allowed
to be levied, either bv the Province5 or bv the States. Where
inland Customs do exi"st, in my opinion, s01ne arrangement ought
to he made to do away with them and to compensate those States.
Coming to point (vii), there can he no question of States claima share in " indirect " taxes. When we are having a Federal
Government for the whole of India, in which the States are going
to have their full share with the British Provinces, then " indirect "
taxes will be the chief source, if not the onlY source, of the Federal
Government's revenue. So there can be n~ question of the re-distribution of such revenue between the various 'Cnits. It may be
that we may implement our resources by " indirect " taxes. We
may levy Exrise duties or Import duties on some other articles.
We may raise our sources of revenue by " indirect " taxation, and
there may be a surplus; but that surplu" will have to be equitably
distributed amongst the various 'Lnits of Federated India, and not
among the States alone.
As regards point (viii), I think it is quite reasonable that State
tributes ought to go. They will he an anachronism in a Federal
India, but for the pJlrposes of Federal filiance no account should be
taken of the maintenance of State Forces. State forces need or
need not be maintained, and their cost ou2'ht not to be taken into
consideration. If we take into consideration claims in regard to
ceded territorie:>, I do not know where it will land us, and I hope
this question will rot he pre~~Nl.
With regard to :\Iaritime f:itate~, anri border States like Kashmir,
there OU~?ht to be SO"!J1e prnvi3inn mar1e for tho:Oe States hearing their
share of the burden of Federal taxatir,r.. If " indirect " taxation
is going to be the onh~ source of FeClt'ral revenue, then the ~Iaritime
States, and the border States like Ka"lunir, will be contributing
nothing to the Federal purse; so, if they wait t1 have that immunity which they enjoy at pre~ent, then SrHl'e other source of
in~!
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revenue will have to be found by which they will be contributing·
their quota towards the Federal revenue.
Coming to point (ix), I am strongly of the opinion that there·
ought to be a control over Provincial borrowing by the Federal
Government. Of course, the borrowing by Provincial Governments.
on the credit of their own revenues, and to a limited extent, should
not be so restricted as it has been in the past. I agree with the·
proposal that there ought to be set up a Board of Loan Commissioners, which Board is to control borrowing throughout India.
·with regard to the last point, I agree that the Provincial
Balances, for the present, should be kept with the Government o£.
India, till the Reserve Bank is set up.
Sir Mirza Ismail: Lord Chancellor, I know that you are all
getting impatient, and I promise you that I shall not detain the
Committee for more than a few minutes.
The following are, in my opinion, some of the main principles
to be kept in view in framing a scheme o£ Federal .finance for
India: -(1) Internal trade barriers should be avoided as far as
possible.. This is doubtless the ideal to be aimed at, but, in view
of existing rights, cannot obviously be insisted upon; (2) The·
authority entitled to the proceeds of a tax should impose and collect
it by its own agency. In other words, legislation, administration
and proceeds o£ taxation should be vested in the same authority asfar as possible; (3) As a rule, Federal taxes should be " indirect "
and Provincial taxes should be " direct "; but this would be
subject to the following conditions :-(a) " Indirect " taxation
having social as well as revenue objects, for example, Excise on
Alcohol and Narcotics, should belong to the Units of the Federation; (b) " Direct " and " indirect " taxation should be co-ordinated, so that the scheme of taxation viewed as a whole may be
well balanced.
Applying these principles, the distribution of resources between
the Federation and the constituent Units would be somewhat as
follows: -Federal: Maritime Customs; Excise on articles such as
Salt, Kerosene, Petrol, Matches; Currency and Mint. The constituent Units: Land revenue; Income-tax; Excise on Alcohol,
Tobacco and Narcotics; Stamps; Forests; and other items. It may
be urged that the Federal sources enumerated above may not be
sufficient to meet the present settle of Federal taxation, not to
speak of margin necessary for emergencies. I would, therefore,
tentatively suggest the assignment to the Federation of some such
impost as a Corporation tax, that is, a sur-tax without refund on
profits o£ Companies. As joint-stock enterprise develops, this will
mean an important source of .Federal revenue. It may be urged
that this would be a form of " direct " taxation; but a tax o£ the
kind. suggested is essentially one in respec~ .o£ which uniformity is
reqmred throughout the country. I£ additional sources are found
necessary for the administration o£ Federal subjects, I think that
such an exception from the general principle, that Federal taxation
should be " indirect," would not be open to serious objection.
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This would, of course, be subjeet to nert>~sary financial adjustment
in the ease of particular t" nits.
I am only giving expression to some general prineiples, which
should be kept in view in an~· scheme of Fe1leral finanee for India.
I do not say that they eould all he adopted immediate!~· without
causing serious disloration of exit'lting arrang-ements. The question
is one whieh has to he examint>d in detail hy expe1ts. There is,
however, one matter in which al'tion 1·armut be postponed any longer
on any consideration of llH're p:s:pedien1·y. I refer to the rontributions from some Indian States under the name of '' tributes," an
expression f(.)r whieh has sill<'!' been substituted a less offpnsive
term. The change of name, however, only eon!'eals, while it does
not remove, a grave injustire done to the people of the States. It
is recognised on all hands that the contributions are not only
burdensome, but inconsistent with the statm; of equality of L"nits
which a Federation presupposes. )Iay I read out to you a sentence
or two from the Memorandum of the Governuwnt of India on this
~ubject? They say:" It has further to be remarkPd that the objections of
States to eontinuanee of these payments would not he based
solely on the plea of thf'ir being supplementary to the ordinary seale of contributions bv Fe•lPral l nits. Thf're is the
equally cogent plea that theRe payments denote rPlations o£
a feudal character, and that thP Rtate;;; will admit no such
relationship between themselves and the Federal Government.''
This being the accepted position, I am surpri11ed that a proposal
should have been put forward that the contributions should be
continued until such time as the 1-ondition of Federal finances should
permit of their abolition. I should be failing in my duty if I
did not express my view that sueh a proposal would cause the
people of the ~tates serious misgiving. The~· would have no faith
in a constitution which made the perpptration of an admitted
iniquity an element of its financial system. I would, therefore,
plead for the immediate abolition of the contributions. They
should have disappeared long ago. L"nder present conditions they
are an anachronism. In future conditions thev will be a contradiction. The Committee will pardon me if i speak somewhat
strongly upon this subject. They will remember I am sure, that
Mysore suffers greatly. It pays 24~ lakhs, or more than one-third
of the total head of contribution Rhown in the ;;;pecimen Budget.
It is locally regarded, and, I hopP, generally reeognised-to u5e
the words of the ~femorandum-as a crushing burden.
I am happy to be able to conl'ludp this part of my speech upon
a hopeful note. His Highness Thl:' Maharaja of ~Iysore, I know
full well, would wish me to express, in the name of his people, as
well as his own, their gratitude to those of my frif'nds on the other
side of the table who have given such a tangible expression of the
sympathy with which they view our desire for the removal of this
real and undoubted burden.
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As at present advised, I am inclined to favour the States joining,
a voluntary basis, in a scheme of co-ordinated public b?rrowing,
such as that outlined in the Memorandum. The other Important
questions dealt with in the Memorandum, including the classification of debt and other charges as Federal and " Central," will
require, and I have no doubt will receive, detailed examination at
the hands of the sub-Committee.
Chm·rman: The Federal Structure sub-Committee on Finance
will meet at 2-30 on Monday. You will be very thankful to hear
that Lord Peel has accepted the chairmanship of that sub-Committee. I just want to say this. I hope that soon the British
Parliament will be engaged in discussing this question, and therefore I am very anxious that we should have on this Finance subCommittee men who will have to explain it when it comes before
Parliament. I think it is very important, therefore, that we have
got Lord Peel, because, in the House of Lords, when a Bill comes
on, he will have been all through it and will be in a position to
explain it. 'With regard to the sub-Committee, I have made enquiries from all the various groups, and Their Highnesses have
suggested the four that we are going to appoint for them. Sir
Akbar Hydari, Sir Mirza Ismail, Colonel Haksar and l\Ir. Krishnama Chari. For •the British Indian group, we are going to
appoint Mr. Benthall, Sir Maneckjee Dadabhoy, Mr. Iyengar, Sir
Sayed Sultan Ahmed and Dr. Shafa'at Ahmad Khan. Major
Oliver Stanlev, ~I.P., will be a member; and, with regard to the
two financial· experts that I suggested to you, I am very glad to
sav that we shall have on this sub-Committee two men with exoeri~nce as Financial Secretaries to our Treasury-l\fr. Pethi~:k
Lawrence, who was the Financial Secretary to the Treasury in the
Labour Government, and Major Elliot, who is the Financial Seeretary to the Treasury in this Government. I am very thankful to
say that they are members of this Committee, and that they can
both come on the sub-Committee. We have thus the advar·tage
that, when this matter does come before Parliament, we :;ball have
in the House of Commons, to explain it, Major Oliver Stanley,
Major Walter Elliot, and Mr. Pethick-Lawrence. That will be a
great advantage to us. And we shall have Lord Peel in the House
of Lords.
011

"'With regard to the terms of reference I do not think there is
much difficulty. They are as follows : " To appoint a sub-Committee to examine and report upon
the general principles upon which the financial resourres
and obligations o£ India should be apportioned between the
Federation, the British Indian Units jointly and severally,
and the States Units."
I hope very much that the Committee will be able to finish its
work in a >ery short time.
(The sub-Committee adjou1'ned at 1-.30 lJ.m.)
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PROCEED!~(,<, •ll THF. TIIIRTY-HR:<l ~h..!:.Il~G OF THE FEDERAL
STR"LCTnn: f'u1DUTTEE HELD o:; )f••:-.'D.\Y, 5TH OcTOBER, 1931,
AT ll-1) .L~!.

Adjo11mment.

Chairrrum: Your Highnesse:-l and (1-eutlemen, The notice convening this meeting of the Fetleral ~tructar-e Committee is in the
following terms : " The Committee will meet ur. ~Iondav, oth October, at
11 o'doek in the Drawing R,>•m:.. ~·- .Jam~'>'s Palace, instead
of at 11-30 as previously ana11g-e•l. It i~ understood that _a
proposal will be made on behalt ot some members participating- in the informal di,;;·u5sim.s now proceeding on
)finority questions that the F t>rleral Structure Committee
should arljourn in order to n'a:;:e ~uffieiet:t time available for
these discu,;.;ions."
Does anybody wish to say anything on that?
Pandit JJ. J/. Malacl,~u.: I pr<Jpuse that this Committee should
meet ne:s:t Friday, in order to giYe further time £or the di,;cussiom
that are going on in the ~finorities C01nmittee.,
Chairman: You think that that will make surfi!·ient t;me available for the discussions.
Xow, Pandit ~Ialaviya, I quite see that point. Of course, as
far as we are (01\l·erned, we are here with all our information and
all our staff and I tlo not know how 1nan v alternatives, and we are
not only willing hut we are ready to 'go on now; bttt I quite
appreciate your difficulties, and if you de-;ire a little delay, by all
means, I think, subject to what anybody else says, you ought to
have it. But I am sorrv for the delav. because we are verv, very
anxious to push on, and i rather gather that some of you thiilk tha"t
you would like to return to India some time this year.
It has been proposed by the Pandit )falaviya that we should not
meet until Friday. Has anybody anythin~ to say about that?
H.H. The .Yawab of Bhopal: """e have no objection.
Chairman : Sir Akbar?
Sir Akbar Hydari: ~o objection. We want to meet the wishes
o£ the party opposite.
Chairman : I had hoped for a very long day to-day; but I do see
that every opportunity ought to be taken to settle this difficult
question. I am only going to say one thing. Personally I am
getting a little tired o£ debates; I want decisions. I am
quite sure you will help to get decisions; and, if a little
delay will contribute to a satisfactory settlement of this question,
nobody will be more pleased than I shall be.
Mr. Jinnah, have you any point on this?
Mr. Jinnah: ~o, Sir.
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Chairman: Sir :Muhammad?
Sir Muhammad Shaft: No, Sir.
Chairman : Very well__::n o'clock on Friday; but I think that
must be perempto;r. I think we really must· start. I am sorry
for the delay, but I must say I think you are justified under the
oeircumstances in asking that the proceedings should be delayed for
.a short time.
(The Committee adjourned at 11-14 a.m.)
PROCEEDI:\GS OF THE THIRTY-SECO~D )fEETIXG OF THE FEDERAL
STRUcTURE Co::.nnTTEE HELD o~ FRIDAY, THE 9TH OcTOBER,

1931,

AT

11-0

A.:ll.

Adjournment.

Chairman: Your Highnesses and Gentlemen, Before we proceed
to any discussion this morning, I would ask your permission to
make a few remarks on the situation in which we find ourselves.
We are all naturally disappointed that the :Minorities Committee
has failed up till now to reach a final agreement on the difficult
-problem which was referred to it; but I, at any rate, am not dismayed-I am not e>en downheaxted. On the contrary, in my
view the situation is excellent, for we are all determined that this
Round Table Conference shall not fail, and that this Federal Structure Committee shall continue its work and bring it to a successful
-conclusion.
If we failed we should be the laughing-stock of the world. But
there is something far more serious and far worse than that.
What is to happen in India if we are not· successful? I shudder
to think.
In a few weeks' time you will be returning to your own delightful country, and your friends will meet you as you land at Bombay.
They will ask ~-ou " What have you brought back for us? " Is
your reply to be "Nothing?" They will ask you "What have
you done; " and is your answer to be " We have done nothing at
-all? " My friends, you have come thousands of miles to attend
this Con:ference. I know-for many of you have honoured me by
your confidence-that many of you are here at great personal
inconvenience and great professional loss. Have you made all these
sacrifices merely to persist in disagreement? Believe me, there is
not an Englishman here who is not longing to help you and to see
India a nation, with all its classes and all its communities dwelling
together in unity, and with their l-eaders (many of whom I see
before me) joining together to ensure the happiness of 350 million
men and women. If any member of this Committee had only
himself to consider, he would be at liberty to walk out of this
room and go for a well-earned-and may I add in respect of many
of you-a much needed holiday. But we are not at liberty to
~on;ider ourselves only. Upon our remaining here and coming to
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a decision rests in a great measure the well-beiug of one-fifth of
the human rare.
Again I say we want to help you. You know I do. But you
must first lt:>arn to ht:>lp yourselws. Out:> thing we all have to
cultivate, both now and in anv future ]federal Government-and
that is the will and the desire· to agree. \Vithout that there can
be no present and no future sueeess. Forgive· me for telling you:
you havt' eapturt'd the height"; yon are within sight of the promised
land for whiC'h you and yom fathers havt' waited so long and so
patiently. \Vhen success is in your grasp, are you goiug to let it
slip? .Are you going to turn your back on that promised land,
and rPtreat to the desert of disagreement and the ehao:> of non-eooperatiou? How can you walk togt•tlun unless you he agrePd?
Do not hP discouraged. l,et us make another effort. It is possible
for you to see with your own Pyes thP desire of India arromplished.
Do not imagine that your children's l'hildren alone will have that
satisfaction. It is for you to deeide whether you shall see it
yourselves.
\Vith regard to minorities, you will expeet me to say somt-thing.
I have purposely stood aside, heeause my work has been here, and
not on the ~finorities CommitteP; but it may help you to have the
views of a fresh mind upon the subjed. r realised from the
beginning that it is no doubt the most diffil'ult of all the questions
that we haw to dec·irle. You will forgive me for saying thi~-that
as I rPalised that at the beginning, I rt-ali"e this now, that every
memhN hns honestly done his best to l'ome to an agreement upon
the suhjeet. There i'R not one of you who dot's not want an ag-reement, but you are quite rightly (and I do not hlamt> you) advaneing
your orm points of view. In my view, the immetliate question with
regard to thP minoritiPs is not what tht> st>ttll'tnE'nt shall bt-, hut
the method by whi<·h 1lwrE' shall be a settlE'ment. I would ask you
to turn Your· attention to that for the next few davs. You h'ave
triE'd your bE>st to g-Pt a Rt>ftlemE>nt. I am not hla~ning- you, hut
let us see now what is th<> b<>st way of g-etting a settlement.
\\Tith those few words I want to offer you a suggestion with
regard to future procedure, and perhaps :vou will allow me to adopt
tones not quite so serious as those in whirh I have been spE>akingto you. I do not know what vou think, but I should think that
yoli must all hE' tired of meinoranda, minorities and midnight
meetings. I should think that :vou would he glad to havE' a re'lt
for a day or two, or for several days for that matter.
I was verv sorrv that, whPn vou Pame over here. a General
Election should hav~ delaved matt~rs. I was sorrv for two rPasons.
First, because I think that the roming- on of a 'General Election
did to somE' extent distrart attention from our work. \VhE'n vou
came over here on the last orcasion in X ovem ber and Dt>l'em her,
:vou occupied the centre of the stage, and a great work was done
in educating public opinion. This time, unfortunately, the GE'neral
Election has rather monopolised public attention; but a::; you know
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it is an ill wind that blows nobody good. I thought to myself last
night: " I am not sorry that the~' are over here during a General
Election, because they will soon be having a General Election them·
selves in India, and they will know a little about it." For
example, some of you will know exactly what to call each other
for three weeks. ,And, if one distinguished member will allow mP.
to say so, I am looking forward with great interest to receiving a
copy of the " Hindu " with the first learling article on the state
of parties at the first Indian General Election. I hope it is not
all a waste of time, therefore.
K ow, I am going to suggest this. The subjects we are going to
discuss you cannot discuss as tired men, and I do not think it is
much use going on very far, if at all to-clay. But I have a piece
of good news for you. Thanks to Lord Peel and the other members
of the Finance sub-Committee, they have just signed what is in
effect a unanimous Report. Just when things look pretty bad, it
is a great thing to think that there is something which is all right.
I think the best thing to do, subject to what you say-because
it is a matter for you-is that we should take that Report on
Tuesday. I will get it circulated to-morrow, and if you take my
advice you will not look at it on Sundav. \Ve can discuss it on
Tuesdaj', and we have the advantage heie of a very distinguished
expert sitting next to Sir M: uhammad Shafi (Sir Purshotamdas
Thakurdas), who is just in time to help us with some deliberations
on that Report; and that Report is a very big step forward.
The next thing I would suggest is this. I do not know how
long that will take, because the matter is a d~fficult one and I
should like to hear opinion on it, but I am very anxious to get this
next-I am very anxious to get the Federal Court settled, because
I think that, if we get that on to good sound lines, it will be a
very great help in the determination of many questions which I do
not want to go into at present. I will circulate, if you will allow
me to do so, on :Monday, a document about a Federal Court, so
that when we have finished the Finance question we will at once
get on to the question of the Federal Court, and when we have
finished the Federal Court we will get on to all those questionsand there are a good many of them-in the document I have
circulated to you, which are re·auy not affected to any extent, if at
all, by the communal question.
Now, in that sort of way we shall be able to make very considerable progress, and during that time you will be discussing other
matters; but, if I may again advise you, the sort of thing I would
advise you with regard to minorities is to concentrate for a while,
not on what the settlement is to be, but on what way the settlement
is to be obtained. I do not want to discuss that now-I know
perfectly well the suggestions which have been put forward, and so
on-and I think in that sort of way we can continue our delibera~
tions.
·
The General Election will not make anv difference. We will
sit here, and after this short rest and short" adjournment go on in
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this way, if that commends itself to your view. \\hat do you
think of that, Sir )Iuhammad Shafi?
Sir Jfuhammad Shafi: The sug-gestions ltlade bv vou, Lord
Chaneellur, is acceptable so far as -we ate concerned.
Chaznnan: Thank you very much. Xow, )Ir. Gandhi, what
sort of view do you take of thi,; ?
JJ r. Gandhi: ""\Yell, Lord Chancellor, I kno-w that I have been
some-what instrumental in postponinf.!: the deliberations of thi::~ Committee; and, being in that unfortunate position, I now feel some
diffidence when I say that we cannot afford to -waste a single
minute. "\Ve have come, as you very properly say, all these several
thousand miles in order to work, and not in order to seek recreation
or holiday; so I would certainly say that, if it is at all poss~ble,
we should go through the work of the Federal Structure Committee
without waiting for a single minute. H at the back of our minds,
individually or collectively, the thought is lurking that, even
though we might be sitting over the deliberations of the Federal
Structure Committee, we would be really marking time until the
minorities question is settled-if that really is the feeling which we
would not or we dare not express-then I would suggest that weexpress that feeling and come to a decision.
I myself endeavoured to express my own deliberate opinion
yesterday that there is not that absolutely vital connection with the
work of this Committee. The minorities question is undoubtedly
a very important, if not the most important, question. It has·
always occupied in my own mind its natural place, but it has never
overshadowed the other equally important consideration. And,
after having laboured at this question for seven days, I saw more
clearly than I had seen before that probably the minorities question
would not be satisfactorily settled unless the great fundamental
questions were settled. That being my conviction, I should like
tlie proceedings of this Committee to be clothed with reality, and
that, on several heads which you, with your amazing industry,
have been piling upon us from day to clay and week to week, we
should come to summary decisions instead of making speeches.
Therefore, if I may give my opinion without any mental reservation
whatsoever, I would suggest that, if we really feel, as I feel, that
we should consider and face the questions that are before this
Committee on their merits, irrespeetive o£ what may happen in
conneetion with the minorities question, then I sav that we should
sacrifice every holiday; and I know that -we shall· get the strength
to go through this work without coming to grief if we mean serious
business.
But I repeat, as I conclude, that if at the back of our mind!r
the impression is that we should continue to work and yet not
work, I think that it would not be just to India, it would not be
just to ourselves, and it would not be just tQ the British Ministers
either. Therefore, I feel most strongly that we do not need any
holiday. Every minute that we have is really pledged to this work
and no other.
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Sir Tej Bahadur Sap1·u: )fy Lord Chancellor, I really do not
think there is any difference o£ opinion between what you said just
now and what :Mahatma Gandhi has said.
You also said just now that you would like to take up the
question of the Federal Court. I believe-and it is my honest
conviction-that the Federal Court is going to play a very great
part in the constitution of India, especially in relation to the
minorities themselves .. As it has happened elsewhere, so it will
happen in India, that a great deal of protection to minorities will
come from the jurisdiction which you may confer upon the Federal
Court. For instance, the question of the interpretation of the
constitution, and the question of the enforcement of fundamental
rights on which we are all very keen, will be within the province
of the Federal Court. Therefore, if we take up the question of theFederal Court on Tuesday and devote a few days to it-possibly
two days to it-I do not think we shall be wasting our time at all.
I did not understand Your Lordship to say or suggest that you
intended to side-track the work of the Federal Structure Committee
so far as it relates to those heads which have not yet been touched.
Chairman: Oh, no.
Sir Tej Bahadur Sapru: '\Ve are going to progress up to them
stage by stage; and I should be very sorry, indeed, if on account of
the failure of our work on the Minorities Committee, we in any way
weakened our position and allowed time merely to pass by deceiving
ourselves that we were doing work while we were not doing any
real work. I£ you will permit me to say one thing, I will say it;.
and I will speak with all the emphasis and all the candour .of
which I am capable. Not only has it been disappointing to you,
the British members of the Committee, but it has been disappoint-·
i,ng to us all that our efforts should not have been crowned with
success. I have not the least doubt that every one of us realised
the importance of the question of minorities; and, frankly, I think
that it is a most vital condition of our success that we should come
to a satisfactory solution of the minority problem, rather than
allow the situation to deteriorate from day to day. I also realise·
that the reactions of our failure on that question in India will be·
very serious-far more serious than we are prepared to own oe
than we are prepared to realise.
That question has got to be settled, must be settled, and wtU
be settled some day or somehow by some one. It may be by our-·
selves; it may be by any other method. As Your Lordship said
just now, the real question is as to the method o£ settlement, and
we have got to apply ourselves to it undaunted by the failure that
has attended us so far. Although unkindly critics may say that
we have betrayed and incapacitated a settlement of an important
question like this, I will say this in our self-defence, that we are
not the only people who have met and failed to arrive at a settlement on some important question. I will appeal to Your Lordship's experience of international conferences. Occasions have
arisen in recent European history when everything seemed to be on.
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the breaking point; and when partie~ had discussed things again
and yet agal.n, they met and brought about a settlement. H we
are serious about our business, and if there is any earnestness about
it, I think that we owe it to ourselves, we owe it to our country,
and we owe it to yourselves, that we should again seriously taekle
this problem; and, if we can present you with an agreed t>ettlement
OL this question, I do not think that there is anything better to
hope for. Supposing that we are unable to come to an agreed
settlewent on the various questions that divide us, we should at
a.c.y rate be able to arrive at a :;ettlement as to the method by
which we have got to approach this question.
I will not discuss the question of the method at all, as I do not
wish to prejudice any ideas upon that partieular question. Of one
thing l am quite dear. Every one of us realises, and ought to
realise, that the failure of thi,; Conference means a disaster to us
in India. A state of things whieh I dare not eontemplate may
supervene the failure of this Conferenee, and probably many of us
must revise, under the neee;;sity of eireumstauee~, our pre-conceived
ideas. I believe that every one of us holds hi;; conviction very
deady; but, when the question of settlement a1·ises, I think that
we have to revise many ideas on the question. I do ~till hope that,
notwithstanding the disappointment that has m·i~eu· on account of
the failure of our work there, we shall be wise before it is too late.
It doe~ not matter to me whether tho;,;e who are here are here in a
representative eapaeity or in any other capacity. 'Ve are capable
of aniving at a settlement. Surely the men who have assembled
here, if I may very modestly and humbly say it, represent some o£
the best elements in my country; and it will be a serious reproaeh
to us if, at the end, we have got nothing to say but that we have
tried again and we have failed. In that spirit I am prepared to
support the suggestion that our work should go on uninterruptedly.
What particular head we shall take first, and what particular head
we shall take next, is a matter whieh I should leave absolutelv to
your discretion. So long as our work takes us one stage further
towards the completion of the work, I should be satisfied. I have
nothing more to say.
JJ r. Zafrullah Khan: Lord Chancellor, Sir }Iuhammad Shafi,
on behalf of the Muslim Delegation, has already expressed our
willingness to co-operate in the work of this Committee to the
extent to which you have outlined the immediate feature stages of
the work of this Committee. Mr. Gandhi has made an appeal that,
when we express our views with regard to the programme of the
work of this Committee, we should have no mental reservations.
It is only in order to avoid any misunderstanding at any subsequent
stage that I, on behalf of the Muslim Delegation, desire to supple.
ment what Sir Muhammad Sha.fi has said.
We consider that, so far as some of the very outstanding ques·
tions are concerned which have to be dealt with by this Committee,
it would be impossible to enter upon any discussion o£ them so long
as the question of the Safeguards for th.e minorities is still pending,

435
and the principles of that question have not been settled. It is not
in any spirit of resentment or irritation or obstruction that we wish
to make that submission. It is because we feel that, under those
circumstances, we ·would not be able to give any assistance whatsoever towards the solution of these questions that we take up that
position. All that we would be able to do in that case, if you
called upon us, Lord Chancellor, to express our views with regard
to those questions, would be to say something like this: " If this
is secured, and this is guaranteed, and this is not interfered with,
and that is not moved, and that is brought a little nearer, then
we think this." We should have to sav "If anv of these factors
is changed, then we think otherwise; and if there. is any change in
that direction, then we think in another fashion." I leave it to
you to appreciate what kind of help we would be rendering to you
in that case. I believe we would only be adding to the difficulties
and perplexities of the question rather than contributing towards
its solution.
That being so, I must make it perfectly clear that our willingness to continue to participate in the work of this Committee with
regard to the two stages at present outlined by you, Lord Chancellor, is based on the desire that, while we are still considering
the question of the Safeguards for minorities, "·e should not lose,
as :Mr. Gandhi has said, a single minute of the time.
Nobody can say that the question of Federal finance or that the
question of the Federal Court is a whit leRs important than any of
the other questions which this Committee has to consider. We feel
we can go on with the discussion of those questions, inasmuch as
no aspect of those questions does in an:-· way affect the communal
question; and if, by the time we have finished with the discussion
o£ those questions, we can discover any other topic which iR to the
same extent entirelv free from communal considerations, we would
be willing to go on"'with the consideration of any such questions.
It must be realised, however, that the moment we were fared
with a question which, directly or indirectly, involves ot a:ffecb:;
any communal consideration or anv rights of or Safeguards for the
minorities, we would not be able to discuss that qu~stion or make
any contribution towards its solution until at least the principles
of the Safeguards for minorities and the safeguarding of various
interests have been settled to the satisfaction of the different
interests and, so far as we are concerned, to the satisfaction of our
Delegation .•
"With regard to this I might draw the attention o£ this Committee to what was said vesterday by Sir }fuhammad Shafi in the
:Minorities Committee with reference to a remark that fell from
Mr. Gandhi that the decision of the minorities question may be left
for settlement by a judicial commission. ""With reference to thiR
remark, Sir ::\fuha:i:nmad Shafi observed that, in making this remark,
Mr. Gandhi overlooked one vital factor in the question, and that
was that no constitution could be framed-let alone that the
constitution as framed should contain a provision as suggested by
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Mr. Gandhi-till thi;:; quest:ou was settled. Let rue also draw the
attention of the Committee to one or two observations which the
Prime :1Iinister lllade in the :Minorities Committee on this que~tion:
" There is another point I want to put to you. Will an~·
of you tell me, quite honestly, that the continued existence
of this problem tmsolvecl can be overlooked either by ymuselves if you were drafting your own constitution or by His
:Majesty's Government if it were trying to draft a constitution for you? I bring you up agai u;;t facts. You know
perfectly well-especially every one uf you who has been
in publie life and has faced the praetieal pwblems of public
life-yuu know perfeetly well that whilst this problem is
unsolved it puts an enouuous ohstade in the way of constitutioll making for India, not simply beeause that constitution
must he drafted by Hi~ }Iajest~·';; Government under present
cin·um=-taw·e;;, hut suppo~ing· I said to ~·ou on behalf of the
Government, and supposinl! Parliament agreed, ' Take the
business over to yourselves,' why, you know perfectly well
that you could not go six inehes without coming to a
deadlock.''
That is perfectly true.
May I wind up by submitting· that, at one time, the importance
of the solution of this minoritie~ prohlem was considered so vital
by Mr. Gandhi himself that, at a meeting at the Viceregal Lodge,
towards the end of }farrh, :1Ir. Gandhi expresssed the opinion that
thi;. was not only a very vital question, but that, without its
solution, it would be impossible for him to take any part in this
Conference. It is only a spirit not to obstnlct in any way the
work of this Committee, so far as it is possible to do so without
giving opinions on matters which would be of no value whatsoever,
that we could proceed on those lines; and, so far as those questions
are not touched, we shall give all the co-operation and all the
assiatance that we can in your work.
I thought it was best to make it clear to what extent we can
proceed with the work.
(The Committee adjourned at 11-4-5 a.m.)
PROCEEDINGS OF THE THIRTY-THIRD MEETING OF THE FEDERAL
STRUCTURE CoM~HTTEE HELD ON THE 13TH OcTOBER, 1931, AT
1] -0 A.M.
HE.\D 4.

D1strihution of the FinaTtcial Resources between the Federation and

its C'nits.
DISCUSSION ON THE REPORT OF THE FEDERAL FINANCE S1:"B00MJI!ITTEE.

*

Chairman : Your Highnesses and Gentlemen, The business
which is before us to-day is the discussion of the Report of the

* The Report of the Federal Finance sub-Committee is print~d as an
Appendix to the Third Report of the Federal Structure Committoo.
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Federal Finance sub-Committee; and, before we begin th{s discussion, I am sure you will agree with me that we ought to tender
QUI' thanks and our congratulations to Lord Peel and the other
members of the sub-Committee for producing for us, at rather short
,notice, such a very clear and lucid Report. I think that they
have greatly helped on the business which we have in hand.
Lord Peel: I.. ord Sankey, I formally present the Report of the
Finance sub-Committee to the Federal Structure Committee. At
this stage there are not many observations that I wish to make,
because I hope I may assume that most of the members of the
Federal Structure Committee have read the Repmt, and I will
proceed on that basis.
There are just four points on which I should 1ike to comment:
The first is the paragraph at the end about the Expert Committee
or Committees, because it may be thought that a good many subject:;
for investigation have been left over for this Expert Committee.
That must necessarily be so, because, even in the fortnight during
which we were sitting, we )iad really to hustle over these >ery
large subjects at a very great rate, and there are a very large
number also of detailed matters which would have taken us months
and months to examine, and, indeed, which we were reallv not in
a position to examine, because we had not got all the 1iecessary
material before us. I should like to explain. what the sub-Committee meant by an Expert Committee. When they said an Expert
Committee they meant an expert committee; that is to say, our
advice was that it shQuld not be what is called a representative
committee-representative of different interests, and so on-but that
it should consist of people who were expert in these particular
subjects, working under the general directions that we have proposed to give them, but dealing in the most cold and impartial
mann.er possible with the facts and figures which they haYe to
examine.
The second point on which I wish to comment is the question
of the taking over of the debt by the Federal Government. Of
course, from the point of view of the outside creditor and the
general credit of India, this is of very great importance; and we
wanted the new Federal Government to succeed to the old with the
least possible jolt, as it were, to the credit of India. Now, the
question of the fairness of its being taken over by the Federal
Government is examined, of course, in the Report; and we comment
on and criticise, if we may do so, the method that the Government of
India has adopted of merely trying to size up or weigh up some
of the assets and balance them against the whole of the debt. It
is quite obvious. that that method is really an unfair method and
does not give sufficient credit for the large assets that are held in
India against the debt. It is a very remarkable thing, but I
think, when the matter is properly gone into, it will probably be
found that India actually holds assets which come very nearly to
the amount of the debt, if not entirelv-i£ thev do not meet the
whole of the debt. That is a most remarkable situation; it is quite
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unparalleled, I believe, in any other couutry in the world. AuJ
perhaps I may lle alloweJ respeetfully to eongmtulate the Princes
and the Rtates for coming into ,;o splendid an inheritanee. It
may be found, of course--and we allow that loop-hole-that there
are certain portions of the debt (possibly small matter~. like a
share of pre-Federation pensions, and tht:> <tue.,tion of some of these
" Central" Departments), which ought to fall un '' Central" as
apart from Federal revenues. but the point on which I want to
lay shess, of course, is that this is a purely tlomestiC' matter. It
is a matter between the Federation and, as it were, " Central "
rewnues; and, while we suggest that any halan<·e over, either of
interest or sinking fund, should fall in the first iustanee upon the
Ineome-tax or other purely " Central " taxes, yet, frolll the point
of view of the outside world, the debt is taken over hv the Federal
Uovemment. This, as I say, within the Federal 'Budget, is a
purPly domestic matter to be adj u:sted between the Federation and
the ProvinC'es. That seems to me to be a matter of verv great
importance indeed.
"
The third point on which I should make an ohservatton j.., the
question of the division of the taxes and of the ;;ourC'es of taxation
between the Federal Government and the l'rovinees and States.
I think I may say, without disrespect to the suh-Committee, that
at first they :showell a tendency to take all the fat, all the good
ioints for the Provinces and the States, ancl leave rathPr a meagre
fare for the Federal Government. I think perhaps this was natural,
berause We had l'f'[ll'e;;entative~, Of <'OUrse, of the J1 rovinees anG
representatives of the Statt>s, hut we had nobody to represent the
Federal Government, the Federal Government, of eourse, not beingin exi~tenee. :Few are the ehampion~ of uuboru ehildren'; aiHl
that doctrine was eertainlv illu'ltrated in the sub-Committee. But
I think, after further eo~u;ideratiou, the sub-Committf'e did vt>rV
much better than mig-ht otherwise have been done for the }'erler~'!
Govrrnment; and the.FedNal Government, though it ,;tal"tt>d rather
lea11ly, is much he•ter eu<lowe1l thau perhaps might have heeH
expeeted. I lay great stress upon this poiut because, for tln·ee
main reasons, you must give a good deal of finaueial elbow-room tn
the Federal Government. The first i'l that, though it may haw a
restrirted number of powers, yet within those powers and in the
PXerrise of those powers it ought to be paramount. Seeondly, it
ha;;; the great duty east upon it of defenee, with all the emergen(·ie~
that may arise out of that consideration. Awl, thirdly, it is, as
you st>e, really responsihle for the g-eneral eredit of India; and the
proposals we make for loans, eRpt>eially external loans, being raised
through the Fe~eral Government, make it of importance that you
should not restnct too closely the rpsourees of the :Federal Gowrnment. Otherwise the creditor perhaps will examine the thing
rather dosely and may be tempted to ask a higher rate for his
loans. Summarising, therefore, our attitude very generally besides
the Customs, which o£ course must neC'essarily £all to the Federal
Government, we have made proposals about Ineome-tax, about
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Corporation tax, and another point on which I lay some stress,
that is to say the possibility o£ not too difficult amendment of the
<:onstitution in respect of some of these financial provisions. \Y e
must not tie it up too closely. That is only a suggestion, because
it was rather outside our province. Then, in paragraph 16, we
cliscuss the question of contributions from the Proviilces in order
to start the Federation on a little stronger financial basis, with the
suggestion that these should die away within a certain limited
number of years. "'\V e also waut to add a little flexibility to the
finances by suggesting the possibility of grants from the Federal
Government to the Constituent Units, and conversely we suggest
that there should be a possibility of grants by the Constituent
Units to the Federal Government. I am a little sceptical as to
how far that will be a prolific source of revenue in practice, but
it is one which might fairly be put forward. Then, of course,
there are the emergency powers which must exist in the constitution should any serious difficulty arise. Just two points upon that.
\Ve discussed at some length the question of the division of these
taxes. Sometimes they fell on one side of the line and sometimes
'On the other. I cannot say we were always in· agreement as to
which side of the line they should fall. If I may express rather
my individual view, I should have preferred that the commercial
items should go to the Federal Government; and, as regards the
Excises, you will notice that it is open to doubt whether " K arcotics " for this purpose should include Tobacco, and I myself
would have hoped that the Tobacco Excise should not be included
among " Narcotics." I think the result of all this is that the
Federal Go-vernment is far better endowed than it was when it
~tarted.

The last point on which I wish to say a word is this. \Ve were
always met with the great d~fficulty that we had not a clean slate
to start from, and we had to adapt ourselves and our views to the
existing situation in a large degree. That, of course, was quite
evident in the case of the relation of the Federal Government to
the States. \Ve have tried to get the largest degree of free trade we
could within the conditions of India, subject to the existing situation, and we have suggested that transit dues should be forbidden,
while we know that the Provinces do not charge internal Customs.
The States, however, do; and the States took up a strong attitude
about the impossibility of doing away with their internal Customs,
although it is obvious that they might to some extent affect the
Customs levied by the Federal Government. But that is one of
those things that cannot be altered, and I think the sub-Committee
were quite clear, after examining the situation, that, to ask the
States to wipe out at one swoop their internal resources of taxation,
would simply paralyse the Budgets of the States and make it quite
impossible for them to carry on. In that connection you will see
how we have dealt with the question of the State contributions.
On the one hand, we should be inclined to say that they are connected with a historical situation that no longer exists, and should
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not be carried over to the new Federation. They are very unequal
in their incidence, and cannot be said to be a fair contribution
from the States to the Federal Government. Well, of course, it
will be very nice to wipe out the whole thing by one stroke of the
pen; but it is difficult to lose revenue in that way, and we have
made various suggestions ahout a pereentage reduction in the case
of the more heavily charged States, and further proposals for the
future abolition of these charges.
We have tried to observe, throughout our operations, three
principles. First, we have had to start as practical men from the
existing state of things. "'\V e could not construct an ideal state tostart with. Secondly, we recognise all through that, though we
are a finance committee, finanee must be the servant and not the
master of our operations. Thirdly, we have done our best to
harmonise financial operations with the main lines of constitutional
policy which are being laid down by the Federal Structure Committee. Those are our principles; and that is all I have to say at
this point.
There is one other matter, however, which I should like to
interpolate. The sub-Committee laid one duty on me which I have
not discharged, and that was to express in the Report our thanks
to our Seeretaries, who worked so very hard. I was told that I
could not do that because it was unprecedented, and so I will take
the opportunity of saying it now and thus escape the precedent
difficulty.
Sir Purshotamdas Thakurdas: The Report of the sub-Committee is unanimous, and to that extent I am sure that it is particularly welcome to this Committee. I should like, if I may, to
make a few general remarks before I go on to deal with some of
the details. The Report deals with a difficult subject which requires careful elucidation of important underlying principles.
Happily in regard to this question there are no special vested
interests, liable to challenge, which have to be nursed. There is
no conflict with Great Britain, and there are no sectional prejudices
either. It, however, requires constructive ability and outlook of
a high order to foresee the difficulties which must develop, and
which will have to be faced before long, if the Federation of British
India and Indian India-both sons of the soil and both interested
equally in the Motherland and her progress and credit at home
and abroad-is to march onwards to the goal of a powerful unit
in the British Commonwealth of Nations. The sub-Committee,
therefore, may rightly be congratulated on their broad vision and'
general spirit of avoiding encroachment on the views of either sid&
in framing their Report.
Of the various important recommendations made by the subCommittee, the one which is most outstanding is their suggestion
that the field of enquiry should be divided into two parts, and that
two Expert Committees should be appointed to deal with those twO>
parts. The questions to be referred to them are of a most com-
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plicated and even, in some cases, delicate nature. It is to be
hoped that this Committee will accept the Report with a strong.
recommendation that the personnel of the two Expert Committees
should be such as will inspire full confidence, and that the Reports·
of those Committees will be accepted as· giving a good start to the
machine of Federal finance. These men must be experts, as far as
possible, in the various questions involved-men who will, without
fear or favour, decide the questions unbiassed and in as practical
a spirit as possible.
I should like to make a few observations about some of the
important details which r.equire notice here. In paragraph 6 there
is a sentence which requires special notice. It is the last sentence
of the first sub-paragraph. The Report says:" No classification of pre-Federation debt as ' Federal '
and ' Central ' for constitutional purposes could be contemplated of such a kind as to affect the position of the lender."
This is in marked contrast with what is said on page 5 of the
Memorandum of the Finance Depattment of the Government of
India, where it is observed in paragraph 11 : " It would therefore be correct, if any such distinction
were made, to regard the main portion of the Sterling Debt
as a Railway liability to be assumed direct by the Federal
Government. In any case it will make for simplicity if
Central's liability to Federal is recognised as a wholly.rupee
liability."
I have no doubt that the observation in the Memorandum o£ the
Government of India is incorrect; and I would venture to sav it
was uncalled for and, unless challenged, may lead to complications.
Whilst on this subject of pre-Federation debt, I must observe
in passing that the acceptance of the Report of the sub-Committee
does not prejudice the broader question of an investigation of the
liability of India for the whole of what is called the Public Debt of
India. That is a separate issue and has to be considered on its own
merits. There are those who hold strong· views about this matter,
and they must not be considered to be affected by the acceptance of
this Report. In fact, I would suggest the addition of the words
" taking this term in its wider sense " to the last line but five on
page 5 of the Report. That, I think, will at least bring out the
difference, which I think is very pertinent to the two considerations,
namely, the question of debt in this Report and the broader question to which I have just referred.
·
In paragraph 13 of the Report, Transit duties, whether in the
Provinces or in the federating States, are forbidden, and similarly
the Provinces are debarred from levying internal Customs. 'Ihis
should be welcome to all. Transit duties in the Provinces and
federating States would involve the negation of federation. As
reg·ards internal Customs, it can only be hoped that the States
before long will come into line with the British Indian Provinces.
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Regarding Grants to Constituent ""C"nits, dealt with ,in parag-raph
14 of the Report, I suggest, Sir, that of the various considerations
indicated in the first sub-parag-raph there should also be ineluded,
for purposes of consideration by the expert!:;, the question of contributions to be made to taxation by the British Indian Provinces.
I daresay that that is pethaps included in the words " or to some
other criterion," whieh is in the first sub-paragraph of paragraph
14.
Then, with regard to Income-tax, paragraph 15, I would like to
refer to the last sentence on page 8, which reads:
" The distribution of the proceeds of Income-tax among
the Provinces (even though there may initially he countervailing Contributions to the :Federal Gowrnment, as proposed in the next paragraph) rna~· also form a v~>ry I'Ou,·ellient means of alleviating the burden of two or three of the
l'Tovinees whieh, under the presput system, are univpr,;ally
admitted to be poorer than the others."
I wonder, Sir, whethPr this would he de'lirable. Hit is suggPstNl at
any stage that some Provinces should he specifically helpPd b;· the
Federation, I suggest that it would he better to make a direet
coutrihution for that purpose rather than to mix that up with the
question of conhibutions to the Proviuees out of the Ineome-tax
whi(·h we may recover from the Provinces. I always havP felt that
it is easier aurl simpler, in the long ruu, to make conhihutious on
merits rather than to prejudiee the elaim of any Province or any
L nit to its just share in the general pool.
Lord Peel: It would be partly a matter of book-keeping, would
it not?
Sir Purshotamdas ThaX:urdas: Yes, except that it would h.,.
somewhat di·ffieult to heat down a l'rovince in the proportion of
contributions to whieh it may he entitled out of the g-eneral p1•ol.
Sir Akbar Hydar£: Do you mean hy the " general pool " the
Federal pool?
Sir Purshotamdas ThaX~u rdao: X o, I am partieularly refening
to the pool with regard to the Ineome-tax-In('ome-tax whieh is
collected by the " Central " .\uthoritv and is then distributed,
after the eipenses are deducted, to the 'Provinees. That is what I
think is indira ted in the sentence whieh I have :just read.
Sir Jlaneckjee Dadahhoy: You are referring tO the British
Indian pool.
Sir Purshotamdas Tlwkurdas: Yes, that is it.
. l'nder paragraph 20, " )Iaritime ~tates and Ka5hmir," I have
just one sugg-estion to make, which may be looked upon as verhal,
but which I think is rather necessary. I will read the third
sentence of the paragraph :
" One principle which we would lay down is that, iu all
cases, the imjort tariff at the States' Ports should be not le,;s
than that at Ports in the rest of India."
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I would suggest that it should read:~
"
should be the same as at Ports in the rest
of India.''
I may be told that this was the intention of the sub-Committee;
but I wish to draw attention to the fact that there should be no
dash with what is laid down and agteed upon in the International
Convention on· the Regime of Maritime Ports, which requires that
the import duty at each port of a country should be the same. I
daresay that this is more of technical than of practical value; but
I felt that at this juncture I might just draw attention to this
important commitment, and a very useful one too.
Regarding Borrowing Powers, which are dealt with under paragraph 22, the sub-Committee is unanimous that there should be no
power to Units to borrow abroad, and I expect that that will m.eet
with the approval of all o£ us. :Normally, the Federal Government
should be able to borrow cheaper than separate Units; but it is
perhaps necessary to let Units have the right to borrow independently if they wish to, or indeed if they can. Personally, I think,
for the first few years-perhaps, say, ten, at least-a more strict
control would be advisable. The Federal Loans Board, even
though technically advisory, and having no direct power over the
various federating 'C'nits, should be po\\erful, by its influence and
the confidence it will command in the public eye, to exercise a
salutary check.
I feel that, as to paragraph 25, where some reference is made
to the Commercial Departments, nothing that is said here should
prejudice us from taking up the attitude which some of us desire
to take up in connection with these Departments, which will, I
take it, come up more properly at a later stage. I have no more
remarks to make.
Sir l'ro·rash Clwnder .~fitter: Lord Chancellor, Let me begin
by congratulating the sub-Committee, 1\hich has done most useful
work. H I ha>e any suggestions to make at a short notice, I bring
forth those suggestion~,. because the question is a very difficult one,
and on a proper deCiswn of the question depends a good deal.
Lord Peel has explained to us what, in his opinion, should be the
constitution and personnel of the Expert Committee; in other
words, that it should be really an e.rpert committee. Mv esteemed
friend, Sir Purshotamdas Thakurdas, who is perhaps himself an
expert, has suggested that there might be a representati>e element
in it. If I am wrong in saying that, I shall be corrected.
Sir Purslwtamda.~ ThakuPdas: I did not say that, Sir Provash.
Sir Pro1:ash Chunder MiUer: You said that it should be an
expert committee, but you also said that. I would like to be
corrected. "Will you please read out what you said? You said it
should inspire confidence.
•
S1:r Purshotamdas Thakurdas: I will read out that particular
part which I have on paper. It is to be hoped that this Committee
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will ac-cept the Report with a strong recommendation that the
persolJnel of the Expert Committee should be such as would inspire
full ronfidenee, and that the Report of the Committee should be
afc:epted as giving a good start to the maPhine of Federal finance.
They must be experts in the various que~tions involved who would,
without fear or favour, deride the que,;tinn unbiassed, and in as
practical a spirit as possible.
Sir Provash Clzunder 1Vitter: Thank you.
Chairman: They are clearly not representative, then.
Sir Purshotarndas Thakurdas: That is so. I did not say a word
about it.
Sir Pro1•ash Clzunder Mitter: That word "confidence" led me
astray. However, I am unhesitatingly of opinion that the Committee should really be an e.xpert committee. At the same time,
I would like this Committee to consider this, that the representatives of the people will have to deal with the matter later on. The
Expert Committee may make very good suggestions, but the elected
representatives of the people will have to work the constitution.
Therefore I merely throw out this suggestion: let the Committee
be an Expert Committee, hut let the Report of the Committee be
placed before a representative committee. "Lltimately His
)fajesty's Government will decide. If the representatives make
suggest ions which are unau:eptable, then no doubt the Report o£
the Expert Committee and the suggest ions of the representatives
will be eonsidered .
.Sir Tej Bahadur Sapnt: I should like to know what Sir Provash
means by saying that His )Iajesty's Government will ultimately
decide.
Sir Prot·ash Chander Jlitter: I am going to develop that. I
ff'el that, at the present time, we have not got the necessary data.
Au Expert Committee will be given certain directions; an Expert
Committee will be in a good position to ascertain those data, and
to make their suggestions from the point of view of the possibilities
vf rupees, annas, pies, the systf'm of taxation, and so on. Xow,
that is pre-eminently the duty of an Expert Committee; and, when
the Report of the Expert Committee will"be before the representatives of the puhlie, they may say: " Oh, this is wrong and that is
wrong." As I look upon these proceedings, we are advising-we
are telling His )Iajesty's Government what Innia wants; but we
are not authorising plenary powPrs to draft the constitution of
India. I have not the slightest doubt that His )fajesty's Government will give every weight to the opinions expressed by this Committee; but the ultimate drafting will be with His MajeRty's Govemment, and, in cases where there is a difference of opinion, His
Majesty's Government will have to decide. If, however, we C'an
produce something absolutely unanimous, I have not the slightest
doubt that, unless there are very strong rf'asons to the contrary,
His Majesty's Government will defer to such unanimous opillion.
But this is not a question of politics; it is a question of finance.
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As I haTe already stated, what I have put forward is a mere
suggestion. If a better suggestion can be put forward, I am
willing to express my opinion on that. But I feel that the Report
of the Expert Committee should not be made the starting point of
criticism. You will take away the chances of criticism if you allow
the representative Committee to have their say on the matter.
But if Sir Tej Bahadur Sapru can make a better suggestion, I shall
be very pleased to hear it.
Sir Tej Bahadur Sapru: I should like to know the stage at
which this Expert Committee would come into existence. Is it
intended that the Expert Committee will function :first, and when
its Report has been submitted, the constitution -will come into
force; or is it suggested that you will follow the South African
model, and appoint a finance commission or something like that?
If it is to come at an earlier stage, then ultimately it will be Hi~
Majesty's Government who will incorporate it in the Constih:.tion.
If it is to come at the later stage, it will be the Federal Govem~
ment which will have to enforce the recommendations of that
Expert Committee. I may remind you that in South Africa it
was the Dominion Government which had to enforce the recom.
mendations of the Finance Commission.
Lord Peel: I will answer that as far as I can, but I cannot, of
course, answer it as Chairman of the sub-Committee. I can only
speculate on the answer as a member of the Conference, so that I
do not know that my answer is worth much. It very largely
depends on time. I do not know when this Federal GoYernment
is going to be set up; but I imagine that, if the Expert Committee
is set up soon, as I suppose it will be, its Report, whatever it may
be, will be examined and the necessary results of that Report can
be embodied in the Constitutional Act .
.lfr. Iyengar: ~fay I say, as one of those who took part in thework of the sub-Committee, what I thought was to be the function
of the Expert Committee?
Lord Peel: I am not saying anything about its functions, of
course.
Mr. Iyengar: No. I understood that, for the purposes of
drafting and making the constitution, our recommendations were
perfectly sufficient; and that, having drafted the constitution OTh
that footing, the authorities to be set up under that constitution_
would act on the advice o£ the Expert Committee, which was set
up to examine these matters, and would give effect to the recommendations of that Committee afte1' considering them themselves.
That, at any rate, was the idea on which we agreed that this matter
should go before the Expert Committee-or at least I acted on that
belief throughout.
Sir T ej Bahadur Saptu: That is more or less my meaning also,
but in that case I would venture to point out that there is onedeficiency in the recommendations. I£ the intention is to set up,
an Expert Committee which will make recommendations to the
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:Federal authOl'ities, and that that Federal authority will give effect
to those reeonuuendations, then you will have to provide for the
interim period for whieh, in fad, you have not in this Report
made any provi8ion. There was a provision of that sort in the
Routh A!rican Constitution, where a similar proeedure was atlupted.
Y uu will have to come to some arbitrary arrangement for the i uterim period .
.lit. I yen gar: That is a matter for this Committee.
Sir Tej Bahudur Supru: But I should have expected a reeommendation of this eharat·ter.

S,"r Fr-acash Churulcr 31 itter: I am grateful that Sir Tej Bahadur ~apru'8 que8tions have r·leared the matter up a little. ·when
I read thi:> l{eport, I thought the intention was to appoint the
:Expert Com Ill ittee at Olll·e. lf the t:oustitutiou is so framed that
the future Federal Guvemment will have a certain amount of
elastieity in dealing with this matter, that is a point of substauee.
I£, on the other hand, it i:> found that the eonstitutiun is sueh that
that deg-ree of elat>tieity will not he pretlent, then I submit it is
desirable that the representatives should have a say.
May I respectfully point out, moreover, that, as distinct trom
other Federations, for example the Routh African :Federation, there
is a new element in our Indian }'etlerat ion, namely, that the indian
8tates are coming in; and we are proceeding on ·the basis that the
system and i twidenee of taxation will perhaps be different from
that which it has been in the past. In the past the Central Govemment had, for example, the Im·ome-tax; but, in the future, that
should not he the rase with regard to the :Federal Government.
Their Highnesses have told us that they are not willing to have
that tax impose!l on the subjects of their Htates, and therefore it
may be necessary to eonsult the representatives before you draw up
the tonstitution. It may be possible, however, to give the necessary elastieity; and then I have uot the slightest ubjeetion to the
futme Federal Government dealing with the matter. But my
point is that, at some stage or other, the people's representatives
should be given an opportunity to exl-'ress their opinion. There is,
therefore, really uu tlifferenee of opinion on the substance.
Chairman: ·will you pleuse look at paragraph 4? ~Ir. Gandhi
has kindly pointetl this out to me. It is on the first page, and is
headed "Conditions of the Problem." Perhaps you will read out
the secoud senten<"e, which l•egins with the wortls " Any theoretical
scheme." Do ,vou mind reading that out?
Sir Provash Chunder J!itter: It is as follows:" Any theoretical scheme for the division of resources and
obligations should, before being embodied in the constitution, be put to the test of a eareful examination of its probable results by some body whieh is fully equipped for the
task."

Chairman: Do you agree with that or disagree with it?
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Sir Provash Chunder Mitte1·: I agree.
Si'l' Tej Bahadur SazJTu·: \Vithout making any speech, may I
just be permitted to refer to section 118 of the South Africa Act
of 1909, on which, more or less, was modelled clause 72 of the
Nehru Constitution. That is what I have in view. I am only
drawing the attention of the Rouse to that.
Chairman: What number is it in the Nehru Constitution?
SiT Tej Bahadur Sapru: Clause 72; and section118 of the South
Africa Act of 1909. May I, with Your Lordship's permission,
read it for the informatio;;_ of the Committee? Section 118 of the
South Africa Act of 1909 runs as follows : " The Governor-General in Council shall, as soon as may
be after the establishment of the Union, appoint a commission, consisting of one representative from each province,
and presided oveT by an officer from the Imperial Service, to
institute an inquiry into the financial relations which should
exist between the Union and the provinces. Pending the
completion of that inquiry and until Parliament otherwise
provides, there shall be paid annually out of the Consolidated
Revenue Fund to the administrator of each province(a) an amount equal to the sum provided in the estimates for education, other than higher education, in
respect of the financial year, 1908-09, as voted by the
Legislature of the corresponding colony during the year
1908;
(b) such further sums as the Governor-General in Council may consider necessaTy for the due performance of the
services and duties assigned to the provinces respectively.
Until such inquiry shall be completed and Parliament shall
have made other provision, the executive committe0s in the
several provinces shall annually submit estimates of their
expenditure for the approval of the Governor-General in
Council, and no expenditme shall be incurred by any executive committee which is not provided for in such approved
estimates."
Some such provision, I submit, havi_ng due regard to the fact that
the Indian States are coming in, ~ll have to be made in t.he constitution in order to get over the interim period.
Chairman: What about Section 74 o£ the Nehru Report?
Sir Tej Bahadur Sapru: Section 74 is simply this:" Pending the completion o£ the said enquiry, and until
Parliament has taken action under Clause 68, the existing
sources of revenue and the financial relations shall continue
to be in force."
Section 74 and Section 72 really are based on Section 118 of the
South Africa Act. The idea was borrowed from Section 118 of the
South Africa Act.
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Chauman: 'Ihen what happens till that Committee has reported? Do things go on as they were f
Sir Tej Bahadur Sapru: vVell, until that Committee has met
and reported, the Governor-General in Council must be vested with
certain powers to get over the period of tmnsition. Otherwise the
whole thing will be held up.
Chairman: "\Vould you giYe the Committee a time limit, or
would you make it like this Committee?
Sir Tej Bahadur Sapru: Well, I fancy that the task that you
are entrusting to these two Expert Committees, suggested by J,ord
Peel, will be a very heavy and a very onerous one; and it will
require very careful examination of the accounts and of the systems
prevailing in various Indian States and in various Provinces. I
think you should be prepared at least for one year. For the first
year of the constitution, you will have to make a provision of some
sort or other in order to cari'V on the administration from day to
day; and the recommendations of this Committee can only come
into effect after the first vear, when thev have been laid before the
Legislature and approved by the Legislature.
Chairman : .A.nd it would be for the new Federal Government to
appoint the Committee?
Sir Tej Bahadur Sapru: It will be for the new Federal Government to appoint the Committee, unless, of course, we can come to
an agreement in advance.
St:r Akbar Hydari: My I~ord, I have been asked by the members
on this side to say, that we consider it essential that the Report
of this Committee should be before us before we can join this
Federation; that we cannot first join the Federation and leave it
to the future Federation to sa~' and determine the very important
questions as to what shall be the taxation which it shall be within
the province of the Federal Government to impose, questions as
regards the contribution, and questions as to the proportion in which
the different federating Units would have to undertake responsibility as regards contribution, and so forth. I thought that
throughout it was contemplated that this Committee should be
formed and its Report placed before those who were going in the
first place to give a decision on it, and then that it should be placed
before the various Indian States to sav that, if thev come into the
Federation, this shall be one of the responsibilitie"s, this shall be
one of the conditions on which they enter.
Chairman: The positin11 then is this. You say: "'Veil. we
cannot sav whether we will eome into the Federation till we have
-seen the Report of that Committee.''
Sir Akbar Hydari: Yes.
Chairman: X ow, that being so, it is quite clear that, if that is
right-! am not sa~'ing it is not for a moment-if tltat is right, of
-course, it is not for the Federation to appoint the Committee,
because, till the Committee has made its Report, e,r hypothesi the
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:Federation has not come into existence. The making o£ a Report
'by the Committee, and your approval of the Report, is a condition
,.precedent to your entry into the Federation?
Sir 'Akbar Hydari: Yes.
Sir Maneckjee Dadabhoy: Unless Sir Akbar Hydari has
-changed his mind, my impression is that Colonel Haksar agreed to
the suggestion that we should go into Federation at once, and
enquiry was to be started afterwards.
Sir Akbar Hydari: No, I do not think that is so.
Dr. Shafa'at A.h'11Wd Khan: I put that question myself, My
Lord.
Sir Akbar Hydari: It was with regard to one question as to
.ceded territories; but, with regard to most of the questions, what
.we desired was that .
Chairman: Let us just follow you out. I want to get it quite
-dearly. Now, that being so, who do you say ought to appoint the
Committee?
Sir Akbar Hydari: His Majesty's Government.
Chai·rrnan : Then your theory is this : His Majesty's Govern-ment must appoint a Committee to report upon these particular
questions; and when you, the States, have seen their Report, you
will then say whether, on that Report, you are willing to come in.
Is that it?
Sir Akbar Hydari: What I say is merely this: that this Expert
"Committee would take the place of this sub-Committee on Federal
Finance; that, as the Federal Finance sub-Committee had not the
time or, all the data available, it makes over all these enquiries to
this Expert Committee; and then the same procedure would be
followed as would have been followed by the sub-Committee if all
·this data had been before them.
Chair'I1Wn: 'rhat Committee, I rather gather, according to you,
·would meet in India?
Sir Akbar Hydari: I suppose it would have to meet in India in
·view o£ the various data which are required.
Lord Peel: I was not quite clear about Sir Tej's proposal. Does
he want to apply that Section 118 of the Constitution of South
Africa :Act only to the relations between the Federal Government
and the Provinces, or also to the States?
Sir Tej BahaduT Sapru: The two are closely connected with each
-other, and there must be co-ordination between them. My suggestion is that you must appoint a Committee which will go into the
whole question of the relation of the Provinces and also of the
States. But in any case, whether you accept my suggestion or Sir
:Akbar's you will have to make provision for the interim period.

Sir Akbar Hydari: That was not my own personal view only,
\but the view of the States.
R.T.C.-1.
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Lord Peel: This Section 118 is rather drastic. Is it to apply to"
the relations of the new Federal Government to the Provinces only
or to the States?
Sir Tej Bahadur Sapru: I say both.
Lord Peel: I do not know what the States would say to that.
Lord Lothian: The great distinction is that the constitution of
South Africa is a "Cnion, not a federation at all; and all powers,
including the right to amend the constitution, vest in the "Union
Parliament. I do not think you can really draw a comparison·
between a constitution which brings in a Central Government, the
Indian States, the Provinces, and the Federation, and the constitution of South Africa in which was created a single unitary government which devolves certain minor powers on what used to be the
old Provinces.
Sir Tej Bahadur Sapru: But until the Federation comes into
existence, what are we to do? Either the Federal Government
must impose its will or some outside body must do so.
Lord Peel: But are you contemplating a long interim period?
Suppose the Expert Committee is set up directly after this Conference closes, it will proceed immediately upon its task.
Sir Tej Bahadur Sapru: The date at which you will appoint the
Committee is not material from my point of view, but the recommendations of the Committee will have to be endorsed by the
Federal Government. I am not going to oppose Sir Akbar Rydari
if he wants a Committee appointed now, but a stage will be reached
when the recommendations of that Committee will have to beendorsed by the Federal Government.
Sir Akbar Hydari: ';rhey will have to be endorsed by the different
federating Units, not by the Federal Government. What we hold
is that this is one of the conditions precedent to the federating
Unit's determining whether it will federate or not.
Mr. Jayakar: I do not quite understand the point raised by·
Sir Akbar. He said he was expressing, not only his own view, out
that of the States Delegation. Is it his view that there is going
to be no Federation until this Expert Committee has been appointed,.
has made its Report and submitted it to the Units, and they have.agreed to it?
S£r Akbar Hydari: That is the position so far as the Indian
States are concerned.
Mr. Iyengar: The impression that we all had as the result of·
our deliberations is that the States had come to cet tain definite·
principles upon which' this financial adjustment should take place,.
and that the details were to be examined by an Expert Committee.
I quite agree that the words which have been employed in paragraph 4 o£ our Report on that view are hardly reconcilable with the
impression that we received. I am quite free to admit that what
I am now asking Sir Akbar Hydari to consider is simply thjs. I£
the acceptance o£ the recommendations o£ the Expert Committee
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'later on is the condition precedent to their expressing their desire
to join or to keep out of the ·Federation that we start, does ~e think
othat, as that option to join qr keep out of the Federati~n is still open
·to all States, we should proceed to construct this scheme o£ f(lderation and put it in the :Act of Parliament, leaving it. to the States
to choose whether or not t-o come in? I believe there is a clause
:to that effect in the Federal Structure Report. Or does ·h~ say, on
ihe other hand, that we should not proceed to enact any clauses in
the Federal Constitution until the Report of the Committee of
E:x;perts has been befqre us and we hav;e had an.opportun~ty,of.seeing
whether those clauses are to our mutual adv;a.ntage or .not?
So far as the clauses in the South African ·Oonstitution and in
'the Nehru Constitution, to which Sir Tej Bahadu~ Sapru referred,
·are concerned, and which also embody the principle 1or which we
are now contending, I may say, Lord Chancellor, that the idea of
an interim arrangement is perfectly consistent with our proceeding ttl
draft and to enact the constitution, because even when the MontaguChelmsford Report came out in 1919, there were clauses in the
lteforms Act which provided for the separation o£ Provincial from
•Central finance after recommendations by a Committee which wa8
to deal with the matter; ·and -the Meston Committee was set up.
"The Meston Award is well known in Indian finance. That Committee- was set up after the enactment of ~he new :Montagu·Chelmsford Constitution, and it was provided that it s)lould make
its Award so as to separate the fi,nances of the Provinces and make
;an adjustment between Central and Provincial finance, and that
until that took place the exist~ng state of affairs should continue.
"The Devolution Rules provided for the gradual re-adjustment of
many items of Provincial contributions, so that they should be done
-away with in the course o£ seven years, after which there would be
i1l. com,plete sepf.tration of Provincial and Central finance.
I believe we were all under the impression to which Sir M;aneckjee
nas referred. Colonel Haksar gave us the definite impression that
he was asking us to concede many things because they were going to
come into the Federation on any account, and the questions of detail
;might well be left over to an Expert Committee.
Chairman: Will you kindly tell me if the Meston Award was
:made before the 1919 Act or after it?
Mr. Iyengar: After the 1919 Act.
Chairman : But ~before 1921 ?

Mr. Iyengar: The Act ha,d aJrea,dy been passed. The award
-was given so as to be put into o,p9cration after the first elections had
i;aken place.
Sir lllcbar Hy!Mri: I should like to make it clear that it is
;perfe?tl:y open for this C?mmittee to me~t and to D,lake its Report;
:and It IS perfectly possible to frame your Federal Constitution
which you have decided will be presented..to the federating Units:
-<SO far as the Indian States are concerned, for each of them to take
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or to leave, on the basis of the Report. Before a State comes in,.
it must have some sort of picture of the situation and definiteproposals of some sort to show what are the financial implications of
1ts entering the Federation. That is all that I say. It is perfectly
possible for you to construct your Federal finance proposals in any
way you like, and it will be perfectly open to us to come into the
Federation or not. You will have to balance the advantages and
disadvantages of our States coming in or not according to the way
you construct your picture.
iJ-lr. Iyengar: But we assume that; if these Expert Committees
proceed on the lines we have indicated and follow the principles we
have given them for their guidance, then you will find no difficulty
in joining. It is on that footing that we are proceeding, but you
now say the whole thing is doubtful.
Sir Akbar Hydari: If there will be no difficulty in joining, then
we shall join!
Chairman: Do you envisage members of the States being members of this Committee?
Sir Akbar Hydari: There will have to be some experts from the
States, yes.
Sir Tej Bahadur Sapru: Oh, yes, certainly.
Sir Akbar Hydari: There will have to be experts who will bring·
up the Indian States' view. I do not know, but I think you will'
have to have people who will bring forward the Indian States' point:
of view. Otherwise, how will that Committee be a Committee which.
will be in possession of all the information?
Chairman: Supposing the Report is unanimous-that is to say r
that your experts agree with the other experts-do you come in?
Sir Akbar Hydari: Sir, the difficulty is this. There can be noone representative of the Indian States, and vou have not said that
either the Indian States come in as a whole or they will all remain
out of the Federation. What you have said is that you have left to
each individual State its liberty of action, its liberty of coming into
the Federation or not. And that definitelv implies that you will
have to place before each State the proposal under which you are
offering it federation. I mean, even if vou had Indian States
representatives on those Committees as representatives of the Indian:
States, still those representatives cannot bind the States which are
outside. I am simply putting my point, and I am asking how that
is consistent with the Indian States outside. I do not say that is an
obstructive position; I only want to make it clear that it is a position
which is implied in the very nature of the position of the Indian
States. So far as the Provinces and so far as British India areconcerned, they may be in the position in which the Union of South
Africa was, as Lord Lothian has very rightly pointed out; but so
:far as the Indian States are concerned thev are in a group quiteoutside, each with its own power of sovereignty, its own liberty of
action of coming into the Federation or not.·
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Chai1'17UJ,n: We have got a very old proverb in England-it is
perhaps rather a rude proverb to apply to a thing like this; but
you do not want to "buy a pig in a poke," quite rightly. Now,
what you want to say, is, " Before any State comes in, it must be
in a position to know on what terms it is coming in." You say,
" Now, Hyderabad "-for example, let us take your own State
because it is convenient, and you are the great State, if you will
forgive me for saying so-" Hyderabad, before it comes in, wants
to know (a), (b), (c)~ (d), (e), (f)." Now, I would like to know, if
you would kindly help me. What are (a), (b), (c), (d), (e), (f)?
First of all, I know from what you say, that as regards (a), let us
say, before Hyderabad comes in you want to see the Report of this
Expert Finance Committee. Then you say, " Before Hyderabad
comes in we want to see (b)." Now, what is (b)? How many
conditions precedent are there? Do you want to see the whole
draft Act of Parliament before you come in?
Sir Akbar Hydari: Oh, yes.
Sir Muhammad Shaft: Will the Indian States have a voice in
the selection of the personnel of this Expert Committee? I£ so, will
it be the Indian States who have previously expressed their willingness to come into the Federation, or will it be the Chamber of
Princes, or what?
Sir Akbar Hydari: So far as the Chamber of Princes is concerned, I should like the reply on its behalf to be given by its
honoured Chancellor.
H.H. Tlie Nawab of Bhopal: The Chamber of Princes would like
to be represented, and I think they would send their representatives.
There would be no difficulty in that.
As I have been asked to speak, I will just add that I am very
reluctant to say anything which may be regarded as impeding our
progress, or which is likely to delay the consummation of the
Federal idea; but, from the point of view of the States, I am afraid
it will be necessary to have the Report of the Expert Committee
before we shall be in a position, as far as we are concerned, to join
the proposed Federation.
Lord Peel: I do not want to interrupt the discussion, but I was
rather sorry to hear what His Highness The N awab of Bhopal said
about representation on the Expert Committee, and also, if I may
say so, what Sir Akbar said about States' representatives on it. My
clear conception, and I think the Committee's conception, was that
it was not to be representative. There would not be States' experts
or Provincial experts or anything of that sort, but experts-plain
experts-who were simply chosen for that reason, and not men who
come on as States' experts, who are going to advocate strongly the
position: of the States. That is precisely what we do not want. I
mean, you may decide to have it; but do not be under any delusion;
that is not what the Committee recommended.
Sir Akbar Hydari: My Lord Chancellor, I am perfectly prepared
to accept that definition of the qualifications for the Expert Com-
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mittee, so long as we ha..ve ;really .only e-xperts without l;taving .any
point of view with regard to one part of India or another. I shall
be quite gLad to h1,1,ve that and allow the representatives of the
different interests to give evidence before this Committee.
Sir Mirza Ismail: What is really wanted is an impartial Expert
Committee.
Chairman: Sir Akbar, supposing you had an impartial Committee like that, and they, being impartial, made an impartial
Report; are you accepting it and coming in?
Sir Akbar Hydari: I think, Sir, you must give us credit
for also being people who will see that there is an impartial
Report and that the Report has balanced all considerations very
fairly; and therefore it is most probable that a State like mine will
accept it. But I cannot say that unless and until I have seen the
Report.
Sir Maneckjee Dadabhoy: Who will judge whether the Report
is impartial ?
Mr. Zafrullah Khan: May I put the d:i:fficulty to Sir Akbar
broadly? There are two positions, as I conceive it, Sir Akbar
lfydari. One is that we settle here the general principles. We
cannot do more than that, even if we are fortunate enough to do
that. And, on a survey of those general principles and their implications, the States, or at least as many of th.em as represent not
less than 51 per cent. of the population of the St:;~.tes, signify their
willingness to come into a scheme of federation of that kind, subject
of course to their safeguards which they have rightly emphasised
on every occasion. Then they must submit to leaving the decision
of several questions of detail-very important questions no doubt,
but questions of detail as compared with principle-to certain impartial Expert Committees' investigations and Reports. Will they
take that risk? That is one position. I am not saying they should
do. that. In that case, of course, one can go forward with the
framing of the constitution, and the general rules and the details
will be filled in as those Reports come in. When those Reports come
in, any one or more, or perhaps all the States, or perhaps British
India on the other side, or some Provinces, might consider that, in
this detail or in the other detail, the Report is not fair to them or
is not equitab-le to them. But, to that extent, their general willingness to come in will have imposed that risk upon them. Well, that
is one positiQn; that is a position which we can understand, and on
the basis of which we can continue to devote o,u.r time and energy
to framing a constitution..
On the other hand, there can be another position., and it is this.
The States say: Well, we are willing to come into a Federationwe accept these principles; but we cannot finally tell you whether
we are coming in until we look at all these details. There will not
only be this financial Expert Committee; several others might have
to be appointed to work out in detail the actual concrete figures and
facts, and so on.. But if they take up that attitude, then the position
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to· my mind is this. You frame the whole detaile~ constitution,. the
draft of the Bill, the draft of the Rules, and the different co.:ordmations and adjustments that are to take place, and put that before
each individual State; you give them the choice of whether they
will come in or not. The position then might be that, although. as
many States as· represent more than 51 pef cent. of the populatiOn
had given their consent to coming in~o a Federation of _which ~he
principles were approved by thein with regard to cettam deta1lsr
either you may have no States coming in at all, or you may have
such a small number coming in that you could no~ proceed on the
basis of an all-India Federation. The position then would be this,.
that we should have to start all over again from :the very beginning,
scrapping the whole of the work of the Conference and its Committees, and so on, in order to frame a constitution proposed only
for British India. This would be an impossible position, and I
want to know from Sir Akbar Hydari to which of the two position&
he is willing to give his adherence.

Chairman: I quite understand referring a thing to an impartial
committee and then accepting its decision. May I be permitted a
personal reminiscence. Many years ago, a gentleman who had gone
to arbitration came to consult me on how to get out of the award.
I said, " Well, but you went to arbitration, and therefore you
cannot get out o£ the award." His reply was, " Call that arbitration! Why, he decided against me! " Well, I think vou must
adopt one position. If you say it is to be an impartial c~mmittee~
would it not be wise to say whether it decides a little bit against
this side or a little bit against that, that you accept its decision?
Now, about three-quarters of an hour ago, Sir Provash Chunder
Mitter was in the middle of a speech, which was interrupted. I
will ask him to resume.
Sir Provash Chunder Mitter: As Sir Tej Bahadur Sapru has
pointed out, there might be a transition period. Another speaker
- I think it was Mr. Jayakar-suggested that it might be open to
States to come out o£ the Federation later on after the interim
period.
Mr. J ayakar : I did not suggest anything. I wan ted to know
the position which Sir Akbar Hydari was taking up.
Sir Provash Chunder Mitter: Here is the unanimous Report of
the Federal Finance sub-Committee, to whieh the present representatives of the States were parties. Can we not go on with
this Report, and, whether we adopt what Sir Tej Bahadur Sapru
has pointed out, or something else, during the transition period,
come to the dec~s~on tha~ we. proceed on the. basis of this Report?
After the tranS1twn periOd IS over, then, If any State wants to
come out, it may come out, but subject to the one condition that
i:f there be less than 51 per cent., they will not be allowed to com~
out.
Mr. Sa~tri: Sir Provash Chund-er Mitter is opening up a very
dangerous Issue;· we have never before talked about coming out.

456
Sir Provash Chunder J!itter: It is just as well to have our
controversies at this stage rather than later on. I should like to
explain it in this way. I£ we adopt the Report of this subCommittee, and if we have also a period of transition, then, during
that period of transition, without committing ourselves finally, we
do commit ourselves in £he first place to this, namely, th<at during
the transition period-three years, or whatever it may be-these
will be the financial arrangements. After the transition period is
over, some States at this stage will agree to take the risk of the
decision arrived at within the transition period. Those States
which take that risk will not be allowed to come out; but if we
find 51 per cent. of the States are willing to take the risk, we can
go ahead. There may, however, be one or more States which will
not give an unconditional acceptance, and for them only I am
prepared to agree to this arrangement. If we start with the fact
that 51 per cent. of the States are not willing to take the risk of
arbitration, then we know where we are; but I entirely agree with
Sir Tej Bahadur Sapru that it may be very necessary to have
provisional arrangements for the interim period. On the other
hand, if the Committee is an Expert Committee, as I think it
should be-I have no hesitation in saying that the Committee
should be an Expert Committee-then, going back to my point,
the representatives of the public should have an opportunity of discussing its· Report. For what purpose? ~ot for the purpose of
coming out, but for the purpose of making their suggestions. After
those suggestions have been made, they may be accepted. By
whom? Either by His Majesty's q-overnment or by the future
Federal Government. I would certamly prefer the future Federal
Government, but Sir ~\kbar Hydari's intervention makes it clear
that we may not have the States in the future Federal Government till the States know where they are.
To sum up, my position, therefore, is this. If we have to
start with 51 per cent. agreeing to submit to arbitration, we can go
ahead; and I should like that, because it is no good delaying
matters. There are many points of view from which I am against
delay. I am in favour of starting the Federation as early as
possible; but, if that cannot be done, then I am afraid that, after
the Expert Committee has been set up and has reported, some subCommittee of this assembly, or some other sub-Committee must
have its say. There is no escape from the proposition.
Sir Maneckjee Dadabhoy: I do not understand you at all.
Sir Provash Chunder Mitter: I am very sorry; I cannot make
it clearer. If 51 per cent. would agree to the risk of arbitration
there is an end of the matter. I£ 51 per cent. do not agree to the
risk of arbitration then, rather than leave it after all this trouble,
I am willing that the thing should be discussed further with a
representative committee.
We have discussed this point, which is a most important one,
very fully. The next point is this. In the other observations I
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am going to put :forward, I am going to put them :forward with
the idea in my mind that, i:f it commends itsel£ to this Committee,
some of these points may also be referred to the Expert Committee.
I am not putting forward those points with the idea that we must
here and now come to a decision, because such a decision will not
be possible as we do not know the facts very fully, and as we have
not all the materials before us.
With these preliminary observations, I would say that it would
be advisable not to go into the question of past burdens; but if it
i~ insisted on, then past burdens on both sides should be taken into
consideration, for the result would be that the Expert Committee
would make their recommendations-Chairman: Would you have a Statute of Limitations?
Sir Provash Chunder Mitter: No, Sir.·
Chairman : How far do you go back?

Sir> Provash Chunder> Mitter: I will tell you, Sir. Perhaps I
was too hasty in saying " No ". If the other side says no Statute
of Limitations, then there will be no Statute of Limitations on the
British side; but I do say, as practical men, we should fix a limit
beyond which we should not go. That is my view. If the intention be to go back a hundred years, then we shall never end; but
from my point of view, as I am against entering into the past,
it is not for me to answer that. Your Lordship's question, if
I may say so, clears the point very much. If you do not have a
Statute of Limitations, then you will be going into a historical
maze. Therefore drop the past-that is my view-but, if you dO>
not drop the past, I would like the other side to say how long.
Those are the observations I put forward on this part of theReport.
Now, Sir, another important point of principle is this, that
in the :future Federation there ought to be, as quickly as possible~
enough resources, to which all the units of Federation have contributed, for the Federal burdens. I lay stress on the words " as
quickly as possible." It will not be fair that the British Indian
contributions should continue for an indefinite period of time.
Therefore the Expert Committee should be asked to advise how
soon the British Indian contributions should cease; and as soon
as the British Indian contributions cease the only contributions
should be contributions made by the Units of the Federation.
That point should be specifica1ly referred to the Expert
Committee. My :friend, Dr. Ambedkar, wants me to clear
up my point .. My point is this. I will refer to the Income-tax
by way of illustration. The Income-tax is a purely British Indian
contribution. I realise that at the present moment a part of theIncome-tax, if not the 'Yhole of it, or a substantial portion of it,
wiiJI have to be paid ; but the Expert Committee should fix a defi-·
nite time limit from which point of time either the Income-tax
·will cease to be paid· or the Indian States will bring somethints
1
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into the common pool which will he the equivalent of that. That
is my point. Or else, supposing the future Federal Governmell:t
mismanages its affairs, then indefinitely this British Indian contnbution will have to he paid. I say that that point should
be specifically referred to the Expert Committee.
Now, Sir, as I am on the qu~stion of debt, I will make this
:further observation. The last paragraph on page 5 of tlie subCommittee's Report says:" It therefore seems to us that, if it were found, after
investigation by the Expert Committee, that all the
obligations were covered by assets, the whole of the preFederation debt should be taken over by the Federation.
While, however, this seems to us to be the probable result
of a close investigation, we do not rule out the possibility of
a finding by that Committee that a certain proportion of
the pre-Federation debt should equitably be classified in the
first instance as ' Central '."
I accept that, Sir, on the principle that this Federation is going
to take up, so to say, the business of the past.
Chairman: WouM you take into consideration betterment as
well as the expenditure on capital? .
Sir Provash Chunder Mitter: I would take the whole thing
into consideration. But, if you look at it from that point of view,
the recommendations of the departmental Memorandum of the
Government of India, as criticised in the second paragraph on page
6, pre-Federation debt, hardly arise. What is laid down in the
last paragraph of page 5 is a better way of dealing with the realities
of the position. But I entirely agree that, for the credit of India,
the resources which are now available to the Government of India,
and to the Provincial Governments, and also the future resources
o£ the Federa[ Government should he at the disposal of that Gov-ernment for the payment of the debt; but inter· se between the
" Central " subjects and the Federal subjects, inter se between
Federation and Provinces, there ought to be equitable adjustments, and those equitable adjustments made as early as possible,
and certainly not later than a definite period. I am not mentioning the penod because the Expert Committee will be in a better
position to deal with that. Now, if it be not possible to adjust
inter se between these elements, then, as soon as that period is
<1ver, the Federal Government should he prepared to have recourse
to some form of taxation which will piJ.ace the burdens equally on
the federating Units; and from that point of time they must start
repaying the extra contribution, if any. There may not be any,
hut if there is any, the repayment must be to the " Central" heads
·Of revenue and to the Provincial heads of revenue.
~ow, Sir, I will next turn to paragraph 15: "Taxes on Income." I suggest that the Committee may be asked to enquire
1lpecifrcally on the point that taxes from Income or sources which
:a:re purely local in cliaracter may he actually taxed and collected
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by the Provinces. I say this with particular reference to taxe&
on land and house property; but it may or may not be exte~ded
to taxes on Income derived from different sources locally. But I
lay stress on taxes on houses and property, and there is a reason .
.As the assessment and collection of Land revenue is a Provincial
subject, and as the tax on land and house property has an intimate
bearing on it, it will be an advantage if the same authority assesse&
and collects both. In this connection, the past history of Incometax in British India, I may point out, wiU no longer operate after
federation. As Corporation tax is going to be a Federal source of
taxation, this separation will make future adjustments between
Indian States and British India easier. Shortly, Sir, my idea is
this. .A.s regards Income-tax on business, that will be more or
less Federal; because, if Corporation tax takes its legitimate place,
if more and more joint-stock concerns or big concerns start, then
they will have ramifying business in more Provinces than one.
That is a source of revenue which the future Federal Government
may well claim. On the other hand, as regards lland tax-you may
call it Land revenue or Income-tax on land-there will be less
chance of conflict, less chance of injustice, if you gradually hand
it over to the Province. I should like to make one point clear.
I do not want this change to take place, say, from the very next.
year, but I want to ho'ld this forward as an ideal which will help
us in the future in the adjustment of our revenue.
Lord Peel: I understand that you think that the income should
be divided according to the sources from which it arises, and part
should be collected by the Federal and part by the Provincial Government?
Sir Provash Chunder Mitter: What I do mean is that Incometax from landed property as also pureiJ.y local income should be a
Provincial source of revenue. If the Income-tax on [anded property be a Provincial source of revenue, it has an intimate bearing
on the assessment of Land revenue. Take landed property in the
towns. That is assessed to Land revenue; it is also assessed to
Income-tax. Therefore, if you have one authority dealing with
it, it will be better dealt with.
Lord Peel: But you would allow the Federal and the Provincial Governments to raise Income-tax on different classes of
property or sources of income at, possibly, different rates?
Sir Provash Chunder Mitter: That is my second point. I will
come to that immediately. But what I do say is that, in future,
when this question of Federal responsibility is over, redemption
charges and debt charges can be met. .A.t that point of time,.
Income~tax from land only-that is to say, from land or anything
standing on land, in other words, irremovable property-should
be a Provincial source of revenue. I am speaking of land in
towns or villages. At the present moment, fo:r the purpose of·
Land revenue assessment, you assess not only agricultural land but
also non-agricultural land for your Land revenue.
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Mr. layakar: You do not have Land revenue on house sites?
Sir Provash Chunder Mitter: May I explain a little more P
Assessment is made on every plot of land. That assessment is
either actual rent paid or rent which ought to be paid; and in
assessing an " estate ", every plot of land in that " estate " is
taken into consideration. Let us say that one lakh is the total
rent roll; out of that one lakh, so much is left to the landlord and
so much to the estate. Let me make it plain that Khas mahal in
towns do not go rent free; they are also assessed with the land.
The point I am making is not a new suggestion. In the United
States, the revenue required for the several States is derived
chiefly from a tax on property. If you have this, then you have
one assessing authority for a particular type of property, and in
assessing the land you do take into account the income of the property; that is the basis of the assessment. This also will be more
acceptable according to the principle set out on page 9 of the
Report, in the second paragraph, where it states that:'' The right to impose and administer a tax should be
vested in the authority which receives the proceeds."
My suggestion will make it fail more into line with the point there
adumbrated.
Now let us look at it from another point of view. At some
point of time in the future we do contemplate that the Income-tax
will be distributed between the Provinces. Now, if one portion
of the Income-tax-namely, that portion which is assessed on land
or on anything standing on land, immovable property-be made a
Provincial source of assessment and revenue there will be more
justice in it; because if in a particular Province the assessment of
Income-tax on land is heavy, that Province will get the benefit of
that heavy assessment. On the other hand, it presents no di:fficuHy
in principle such as the ramifications of the sources of business
income. TherefoTe, in the case of ramifying businesses, leaving
aside the Corporation ta,x, you must distribute it between the
Provinces on some basis which may be determined upon; but in
the case o£ what I may describe as purely local taxation on land
and immovable property and other purely local income, each
Province gets more or less what it should. It really comes to this,
therefore, that Income-tax on house propert;Y and on vacant sites,
as also pureiy local income, will belong ultimately to the Provin-cial Governments.
Then, with regard to paragraph 16, Provincial Contributions,
I am not quite clear, reading this and the next paragraph-paragraph 17-together, whether in future the States also will
contribute. In paragraph 16, nine lines from the top there is
the following sentence : '
" The deficit, in so far as it arises from the above cause,
should, we suggest, be met by contributions from the Provinces, to be divided between them either on the basis of
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-their respective revenues or of population, or according to
some other defined method. The Expert Committee
-should consider what is the most appropriate basis. This
basis need not necessarily be the same as that on which the
Income-tax proceeds are distributed. Differentiation between the two methods might be used as a means of partially
adjusting the burden on Provinces which are specially hard
hit by the existing distribution of resources between
them."
In paragraph 17, however, the first sub-paragraph says:" In the scheme proposed above, the Federa[ burdens
will be spread over all the Units of the Federation in a
precisely similar manner except for(a) The above-mentioned contributions from the Provinces, until such time as they are finally abolished;
(b) Such direct or indirect contributions as are, or have
been, made by certain States, of a kind which have no
counterpart in British India; and
(c) Varying measures of immunity in respect of Customs
and Salt enjoyed by certain States."
1f by these two paragraphs it is meant that the Expert Committee
will examine and take into consideration the contributions_inter se
from the different Provinces of British India and the contributions
from different States, I have no objection; but I certainly would
-object if we found, after examination, that the contribution from
British India was far in excess of the contribution from the Indian
States, and I would also object if a particular Indian State made
.a large contribution and that contribution was sought to be taken
advantage of by every Indian State. I want to make that point
dear. I have no objection to this enquiry, but in the course of
-that enquiry these points should be kept in view.
With regard to 'differentiation, in· the last sentence of para·graph 16, Provincial Contributions, the last three lines of the
first sub-paragraph which I read just now-namely, on the question of differentiation-! suggest that it would be a mistake to
.come to a decision in advance. I£ we refer this question as it is
to the Expert Committee, we shaiJl have more material on which
we may justly d,ecide this question. Therefore, I would ask Sir
-1fej Sapru to bear that aspect in mind, too. He will be in a better
position to come to a decision when he gets the Report of the Expert Committee. Therefore, I would leave the Report as it is on this
point.
Now, Sir, I would draw the attention of the Committee to one
item in paragraph 10, Classification of Revenues, viz., " External
Customs, including Export duties." I have to point out that my
~suggestion, that Export duties should not be consid-ered as Federal
-.sources of taxation, has not been discussed by the Finance sub-
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Committee, although I raised that point. I again draw attentiolll
to the United States Constitution, and I desire that this question'
should be examined by the Expert Committee. I do not want thisCommittee to come to a decision immediately.
Lord Peel: What do you want to have examined by it?
Sir Provash Chunder Mitter: I want the Expert Committee todiscuss the question whether, as in the American Constitution, no·
Export duty should be imposed on a Unit unless that Unit consents.
At the present moment the source of Export duties is a matter in
which my Province is vitally interested with regard to jute. What
I do want the Expert Committee to consider is the idea of forbidding the imposition of Export duties without the consent of the
federating Units, as in the American Constitution. How much~
that should be ascertained. What is the total amount of Export
duty now realised and likely to be realised in the future? Whether
they should continue to be levied in spite of the objection of the·
Province or Provinces concerned, and if they cease to be levied,_
in what other way the necessary :funds can be :found? That I
want the Expert Committee to examine and consider.
Lo-rd Peel: I think you are widening, are you not, the ExpertCommittee's job a great deal by giving them a very wide discre-·
tion as to whether Export duties should be permitted? Is not that
rather a matter of wid,e principle? Is that exactly a thing for an
Expert Committee to examine, as to whether generaUy Export
duties should be permitted in a Federal Constitution?

Sir Provash Chunder Jfitter: Yes, gPnerally speaking that is.
so; but there is an important point, and that point is whether
without Export duties the Government can collect sufficient revenues to meet its obligations. We may have to haw Export duties
for a temporary period whatever the question of principle may be.,
Therefore, I want in the first instance the materials. How much
is realised from Export duty? How does the realisation of Export duties affect the Provinces concerned? For example, on the
question of jute, we are told there is a monopoly. Well, it beinga monopoly, you can have a jute Export duty without a:ffecting
the interests concerned. But we in Bengai_l know it does a:ffect the
interests concerned; at any rate, it does a:ffect the ryots. Therefore there are questions of fact which have to be ascertained and
can be ascertained. After those questions of fact have been ascertained we shall be in a better position to deal with the question of
principle. I quite agree, My Lord, that the question of principle
is not a function of the Expert Committee; but there are facts to.
be ascertained.
Then, Sir, under 10, Classification o£ Revenues, I find the fourth·
item:" Excises on articles on which Customs duties are i'm··
posed (with the exception o£ excises on Alcohol, NarcotiC&
an:d Drugs).''
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'I think the language may well be a little wider.

'11he language may

ibe:-

" Excises on all articles (with the exception of Excises on
Alcohol, Narcotics and Drugs)."

I do not know; perhaps that is meant. What I mean is. this, t~at
generally speakmg the Provinces should get the Excises whiCh
they have at the present moment. We cannot afford to let the
Federal Government have these. Therefore, even where on a particular commodity no Customs duty is levied, it may be quite open
to the Federal Government to levy an Excise duty on that commodity so long as th? Excise duty on the e~is~ing Provincial sources is
left to the Provmces. I£ you leave It m 1ts present form, tht>
-Federail. Government may oome to the conclusion that, on a parti·cular commodity, no Import duty need .be iJ:?-posed, or :r:o Exp~rt
duty need be imposed; but that commodity might be a fairly frmt-ful source of revenue. Therefore, all that I want is that the words
-" on which Customs duties are imposed " should be deleted; but
-these words should remain: " (with the exception of Excises on
Alcohol, Narcotics and Drugs)."
Lord Peel: Had you anything in your mind on which you
might wish to put Excises without a Customs duty? I suppose it
would only apply to something which was entirely produced in
India and nowhere else. Otherwise you would probabiy want a
Customs duty, because you would not want to prejudice your own
·product against the imported production. Is there any subject
you have got in your mind?
Sir Provash Chunder Mitter: I will come to specific points, but
1 have in mind your general observations on page 8:" We agree that, if such taxes were l·evied, the proceeds
should go to the Provinces and the States. In any case we
think that both the rates and the general conditions under
whjch such taxes would be imposed should be subject to the
control of the Federal Government and Legislature."
'My main point is: Why should it be limited only to the question
of imposition of Customs duties?
Lord Peel: The point is rather academic, is not it?
Sir Provash Chunder Mitter: No; take, for instance, tobacco.
It may not be academic. As I said in my opening speech I am
against the imposition of taxes on chillum tobacco. Let ~e explain wh~tt that means for the benefit of my British colleagues.
Yy Indian colleagues ought to understand what chillum tobacco
is, ~nless .they have become so Anglicised that they have forgotten
their Indian language . .._What I mean is this. Tobacco in the
indigenous form is smoked by the hookah. I am opposed to imposing a tax on that, at any rate for Federal purposes. With
regard to cigars, pipe tobacco and cigarettes, that is a subject of
·customs .duty1 ~nd may wel~ )le the subject of Excise duty as welt
I am qmte Willmg to submit to that as a source of Excise revenue
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for the Federal Government. Whether vou do it bv Customs or
any other way, that is another matter. "But let us "suppose that
Mahatma Gandhi pr,esses more insistently for the abolition of the
Salt revenue, and says that Indians who smoke tobacco should pay
the deficit. That is a concrete example. I£ you reduce the Salt
tax by hal£ you have to find that hal£ by other sources of revenue.

Chairman: That sounds rather like an election speech!
Sir Provash Chunder Mitter: I may point out that there is a
fruitful source of much revenue. It is not exactly an election
speech I am making. I want to ask what it is we gain by keeping
in those words " Customs duties are imposed." I£ we do not keep
those words in, our hands will be less tied. I certainly agree that
we should keep in the words " (with the exception of Excises on
Alcohol, ~ arcotics and Drugs) ".
(The Committee adjoumed at 1-5 p.m. and ·resumed at 2-30 p.m.)
Sir Provash Chunder Mitter: I was dealing this morning with
page 9, and I have dealt with paragraph 16, Provincial Contributions, and paragraph 17, States' Contributions. I will now go
to paragraphs 18 and 19 on page 10. I would suggest that the
principle of " no discrimination " should be adopted amongst the
Units of the Federation in respect of Federal taxation. This, I
may remind you, obtains in the, Australian Constitution, where no
.liscrimination is allowed. This is a general principle for which I
would plead, but it has a particular application to what we are
discussing in paragraphs 18 and 19 on page 10. I£ I may, I will
start with the points which have a bearing as between the British
Indian Provinces and the Indian States, because they have a bearing on the principle for which I am pleading. At page 10, under
" Cash Contributions," the remark is this:" Cash contributions from States (till recentlv known as
tributes) have arisen in many different ways, and. it has been
impossible for us to examine the cases of individual States.
~ evertheless, we think that there is, generally speaking,
no place for contributions of a feudal nature under the new·
Federal Constitution; "
I agree entirely with that observation" and only the probability of a lack of F:ederal resourcesat the outset prevents our recommending their immediate
abolition. We definitely propose that they should be wiped
out pari passu with the Provincia'} Contributions discussed in
paragraph 16 3;bove."
My observation aris'es out of this, taking this as an illustration.
The different Units of the Indian States do not contribute at thesame rate-they have to pay different sums, or even none at all;
and, after laying down the general proposition that they are of afeudal nature, under the new Federal Constitution contributions

or·
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~ feud~l nature should not obtain. They go on to point this out·
·from the point of view of meeting the deficit-at least that is how
I und+erstand it. Now, my point is that there you are really discriminating between different States. I apply the same argument
as to the question of differentiating between British India and
Indian India on the question of Income-tax; but the Federal expenses h<Fe got to be met, and the question is how to meet them.
At the earliest possible moment, the F1edera!l Government should
set its house in order. The Federal Government should have re- ·
sources, either by taxes or in whatev-er way they can do it-should
have its own resources-for meeting its own obligations; and for
that reason I suggest that this principle, as a principle, should be
applied, and should be applied between British India on the one
hand and the Indian States on the other-and between the Indian
States inter se.

That general principle for which I am pleading also applies to
what is stated in paragraph 19. It may be perfectly correct to·
say that some of the Indian States have been contributing towards
the ¥ilitary exl?.en~iture. W eH an~ g~od. _I£ those Military expenditure contnbutwns were contr1butwns m the past, I have
already asked that we should forget about the past; but still, i£
my friends on the other side of the House decide on such an enquiry, let a similar enquiry be made about British India. But
in future, supposing one particular State makes a certain ·contribution and another State does not, it wiH lead to 'endless difficulties.
That should be a matter for arrangement between the future
Federal Government and the particular State which contributes in
that manner; and if we take those contributions as contributions of
the Indian States en masse, then it comes to this, that some State
gets an advantage and others do not. Therefore I would apply
the same principle throughout.
Then, Sir, that general observation has a bearing also on paragraphs 16, 17, 18 and 19-namely, while I have no objection to
contributions being levied from Provincial Governments iu case of·
emergency, or, as Lord Peel pointed out, either in case of emergency or to preserve the general credit of India, I certainly object
on the question of principle that the British Indian Provinces
shouid contribute and the Indian States should not contribute. If.
the British Indian Provinces are asked to contribute, then the
Indian States should be asked to make a contribution on some·
equitable basis.
Then, Sir, lastly there is the question of the Maritime States·
which is dealt with in paragraph 20 on page 10. There what is
Rtated is this : " These States, being on the frontiers of India are in a
special position as regards the question of external Customs·
duties. Here again, ~ feel that it is impos.sible to depriveStates of revenue of which they are already m possession."
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1 agree with that. In my opening remarks I accepted that position, that the existing internal duty should be allowed to be retained. But it goes on to state : " One principle which we would lay down is that, in aU
cases, the Import tariff at the States' Ports should not be
less than that at Ports in the rest o.£ India."

•

'There I have an observation to offer, and that observation is this.
If the import duty levied be less than the duty levied in British
India, then they should be asked to levy the same duty as in
British India, the difference going to the Federal Exchequer and
their old income remaining with the States. My reason is this.
Dn general principles one cannot agree to internal duties or maritime duties being imposed by Units of the Federation. But these
States have to budget for their income and expenditure. Therefore I think we should submit to that extent, namely, that we
shall not touch their existing revenues; but, as regards any future
increase, that should only be allowed subject to the consent of the
Federal Authority, namely, the Federal Government. It has heen
pointed out by some speakers that that is trenching upon their
rights of sovereignty, and obviously it is. But when they agree
to come into the Federation on a definite basis, to that extent I
-take it Their Highnesses are willing to _give up that particular
right so far as the future is concerned. That remark applies both
-with regard to internal Customs and the Maritime States.
There is only one other point to which I want to refer; that is
the question of Commercial Stamp taxes. With regard to that my
position is this. If the States agree to this, we on the British
Indian side shou1d not object. Commercial Stamps should be
-strictly limited to Commercial Stamps proper, and should not be
extended to what we call non-judicial stamps, namely, stamps on
leases, conveyances and so forth. The r~venue from those stamps
will remain in the Provinces as it is at the present moment. We
used to have stamps on cheques but that has been abolished, though
we have stamps on mundis. That kind of stamps should be a
Federal source of revenue. Stamps on local transactions, such as
the sale and lease of land, now constitute a Provincial asset, an'd
-that should remain a Provincial asset. That is all I have to say.
Sir Akbar Hydari: My Lord Chancellor, I want to deal only
with one point that has been raised. I suppose that will not predude me from taking part in the discussion later on, if any other
point is raised on which I desire to speak. The question has been
raised-and we on this side have taken up a united attitude-that
we 'lhould have the Report of this Expert Committee before we can
tt.;ty whether we will enter into the constitution or not. I want to
point out, in the first place, that we stand entirel_l_y by every word
of what has been stated and agreed to by us in this Report of the
'Federal Finance sub-Committee. I have simply stated what was
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agreed to by the entire Federal Finance sub-Comm~ttee at the veryJiitse·t o£ their Report. ln paragraph 4 they de:fimtely say:" .A.ny theoretical scheme for the division o£ resources and:
obligations should, before being embodied in. the_ Constit_ution, be put to the test of a careful exammat1on of 1ts.
probable results by some body which is fully equipped for
the task. We accordingly rec~mmend that, with th~ least_
possible delay after the conclusw~ o£ the present Sess~on ol:
this Conference, an Expert Committee should be constituted:
£or the purpose o£ working out in detail a financial scheme·
£or the Federation, taking as its starting-point the general"
prop~osals contained in our Report (subject, of course, to
their acceptance by the Federal Structure Committee and ·the·
Conference). The Expert Committee 'must have for itsguidance some general principles o£ the kind set out below;
but it should be free to make alternative suggestions i£, on·
closer examination o£ the £acts, a probability is disclosec:f
that any general principles laid down by us would, in practice, prove unworkable. In addition to the Committee's·
duty of framing a general scheme, there are also manyspecific points, some of which we mention below, on which·
its advice should be sought."
That is really the constitution o£ the Expert Committee; that is
its main purpose. It was thought that even the constitution could·
not be formed until the Committee had done its work. I stana
by the principles laid down here. I do not depart from th,em, I
accept them; but I do want to say that, when this Committee isagreed to, it should first of all explore the financial position.
I come now to another point. I should like to invite the attention of this Committee to what was stated at the very outset o£ the·
Federal Structure sub-Committee's Report last Session, when we·
said:" Every member of the sub-Committee reserves to himself·
the right of modifying the opinions before the final picture·
is completed."
We have all along been proceeding in this Conference in the direc-tion of trying to fill up a sketch, and when the picture is completed,
w.e shall be asked to say whether we will come in or not. We'll,
My Lord, as I have said, we accept the position. So far as:
Hyderabad is concerned, 1 have gone further; and I have said that,
i£ you are going to confine yourselves to the present revenue and
expenditure of India as they are, to the burdf!>'lls which exist at
present, _without any compensation one way or the other, and·
without the imposition: of any fresh burdens, I, for one, will not
1lbject to a financial settlement of that kind. But we have to go
very much further. There are many States which have special
claims and s-o on, and we find that even the Provinces themselves'
want certain adjustments. .All these things require exploration,
and unless and until that 'exploration has been complete'd it iso
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tmrely but reasonable for every federating Unit, and certainly for
.avery Indian State, to reserve to itself the liberty of saying whether
-with such and such burdens, or with such and such possible bur-dens, it will prefer to come in or to remain where it is.
It is not a question of referring to arbitration a particular
point, where the particular parties interested are there. You will
have an Expert Committee, and it will not be a case of a certain
State having particular sources of revenue and a particular financid system which will be explored in detail, and then it being
-said: " You will have to give so much ". It is not a Committee
to which a State can ask such and such a particular point to be
referred. You al'le asking for the creation of a Committee on
which there may be representatives of States-! will come to that
point in a moment-but which will certainly be a small body of
people who will try to find out how the general scheme of Federal
finance should be laid down, without giving, according to the
-contention of the other side, to each and every individua!l State
any possibility of saying what its particular view is, and then saying whether it will come in or not according to the decision which
is arrived at. That is all I want to say on this point; but I would
repeat that, in taking up this attitude, the Indian States are not
seeking to take up an obstructive attitude. It is they who have
offered to come in, and they have tried to make the way as smooth
as possible. If you will refer to the latter part of the sentence
which I read out, you will see how, at the instance of the British
Indian Delegation, we allowed the Committee to have as wide a
field of exploration as possible. At first the Indian States wanted
to restrict the field of taxation to purely " indirect " taxation;
but towards the end they were told that that might mean too great
3. restriction, and so they g-ave them a wider field and allowed
their. to explore the CorporatiOn tax, and so on. The Indian States
therefore want to have as complete an enquiry as possible, and I
am eerta.in that the experts you will have will be able to complete
thi=J enquiry within the time which will be required to complete
other enquiries which will be necessitated about other questions
affecting the constitution. It is not as if we were trying to obstruct
your work; we are simply stating what we have been urging
throughout, namely, the individual right of every State to see what
is bein~ presented to it and what is the kind of Federation which
it is bemg asked to enter. You have all conceded that it will be
left entirely to its discretion to say whether it will be better pleased
to remain where it is or whether it will come into the Federation.
With regard to the Expert Committee, I, for one, am perfecHy
prepared' to accept what Lord Peel says, that it should be a body of
-pure experts without any representative character, if you think
that that will be the best way of dealing with the problem. There
are several people with very great authority who are with me in
thinking that you must have financial experts who have got a reputation for honesty and wide vision, but at the same time it may
-facilitate enquiry if you have on that Committee members who can
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.explain to the Committee the different points of view-people who
have a knowledge of State finance and who. will be able to say how
particular measures wouM be looked at by particular States, and
British Indians who can say how they would be looked at from the
.British Indian point of view, and so on. However, there would
have to be an impartial Chairman, and all these people should
.start with a reputation for being impartial. I am not at all
wedded, however, to the idea that there should be any representative character attached to it. All that I say is that we must make
the best possible selection, that we must have the matter thoroughly
explored, and that we should try to make it as definite as possible
and place before the federating Units, including the Provinces,
.an exact statement of what they will have to bear immediately and
what are the further possibilities of additional demands.
Chairman: There is only one point I should like to ask you, but
I do not at all desire that you should give an answer to it now.
Do you consider that we should fix some time by which people
·should make up their minds P I mean to say, we are going on
.and on and on now, and there is no certainty that anybody will
~ver do anything. I am only thinking whether we ought not to
say, "Well, after all, the days of man are three score years and
ten," and that we must come at some time to a decision.
Sir Akbar Hydari: I quite agree that we must fix some time.
Chairman: I do not want in any way to prejuaice it, but, for
instance, let me put a ridiculous thing, which is the ·way of testing things, as you know, in law. It would be ridiculous to say
that we must make up our minds within fifty years.
Sir Akbar Hydari: Quite so. Are you impiying that that is
the position taken up by the Indian States?
Chairman: No. Do you consider that it would be wise for us
to say that we should make up our minds whether we are going to
do it or not, or do you think it would be better to let it run on,
and hope that in some way it will happen?
Sir Akbar Hydari: But does not that depend upon you, My
Lord Chancellor? If you complete your work and His Majesty's
'Government will draft their proposals.·
1

Chairman: I am perfectly prepared to co~plete my work, and
I am per£ectly prepared to go on to-morrow w1th all those questions
that I have put down; and if you willl help me to do that-Sir AkbaT Hydari: I am quite prepared to help you.
Chairman: I am certainly prepared; but the difficulty about it
is that s~me other people say, " We .can~ot go into this question
unless th1s or that or the other questiOn 1s decided ". I am personally prepared to go into everything and to answer all thlSse
..questions. Now I agree with you.
Sir Akbar H ydari : So am I.
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Chairman: Well, I hope we shall manage to do that, because
if all of us keep on saying, " I am not going to discuss (a), (b)
and (c) until you have discussed (d)," it makes it very diffi.cu!lt.
Sir Akbar Hydari: My position is not that we are not prepared
to discuss them. We have discussed and we have d~cided upon
certain principles to which we have agreed. We want the exploration o:f those principles with reference to particular :facts.
which is necessary before each State is asked to enter into the·
Federation.
Chairman: Within what sort of time? What sort o£ time do
you envisage for all this?
Sir Akbar Hydari: I should say that an Expert CommitteeT
with the references which this Committee is going to have, ought
to complete its work in a year's time.
Chairman: Thank you very much; and naturally, I suppose,.
they would have to sit in India?
Sir Akbar Hydari: Well, that is a matter which depends upon
what the constitution oi the Committee is.
Chairman: What I am thinking is this. We cannot keep on
asking all you gentlemen to come to England once every six
months.
Sir Akbar Hydari: No; I do not say this present Conferencecertain.'ly not. But as to whether the Committee should sit in India
or whether the Committee should sit in England, as I see it, it
would have to sit in India, but I am not wedded to that. All I
want is that the Committee should sit in a place where it can best
do its work in the shortest possible time.
Chairman: And you think that in about a year's time you would
be able, having looked at the Report of the Committee, to make
up your mind on that point at any rate?
Sir Akbar Hydari: Which point?
Chairman: The point as to whether the Federal finance satisfies you.
Sir Akbar Hydari: Y.es; and by that time all the other pointswill aiso be ready, so that you will be able to present before the
States practically all the details o:f a complete picture, or, if not
all the details, at least all the salient points to enable them to
decide whether they will come in or not.
Chairman: Then you will not be disappointed i:f we do not do
all our work at this Conference?
Sir Akbar Hydari: It depends on what you mean by "all our
work ". If you mean that you will fill up the details, explaining
as to what the minorities should have, what the franchise should
be,..and all that, I do not think that can be done within the few
weeks in which we can be present here.
Mr. Zafrullah Khan: Lord Chancellor, Before I proceed to
submit my observations on the Report o£ the Finance sub.Com-
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-mittee, may I, with your permission, make a brief reply to a ques-tion that you were pleased to put to me on the 25th October at the
.conclusion of the session?
Chairman: Yes, I should be very much obliged if you would;
that would be a gr.eat help to me. That is about the Legal subCommittee's Report.
Mr. Zajrullah Khan: Yes. That subject is alluded to in the
first sentence of paragraph 5 of the Finance sub-Committee's Report also, where they say, regarding " Central" subjects:" It seemed like'ly that a residue of such subjects (notably
certian civil and criminal legislation) would remain indefinitely/'
You were kind enough to draw my attention to "item 16 at page 32
.of the Federal Structure sub-Committee's Report, which is
.described as : " Civil Law, including laws regarding status, property,
civil rights and liabilities and civil procedure."
Your Lordship also drew my attention to the Report of the LegaiJ.
sub-Committee, printed at pages 39 and 40. The Legal sub•Committee considered the possibility of giving Provincial Legislatures a plenary power of legislation over the whole field of civil
and criminal law and giving the Central Legislature power to legislate on those matters only which are necessarily the concern of the
'Central Authority. They found, however, that it would be di:ffi·cult, if not impossible, to specify or even to indicate in general
terms all the matters which should be reserved for the Central
Legislature, and that, therefore, it was necessary to give the Central
Legislature a wide power of legislation. The scheme that they
proposed was that, barring certain subjects which must be reserved
for the 9entral Authority, the Central Authority shou[d have full
power or legislation over the whole field of civil and criminal law,
with concurrent power to the Provinces to legislate, subject to the
:restriction laid dow.Q, in the second paragraph of the Report, that
is to say, that in order to maintain uniformity, before they proceed to amend certain Acts they should obtain the previous consent
of the Governor General in Council, as is necessary at present.
They also went on to say that, supposing there was a ~aw passed
by the Central Authority, and a law on the same subject by a
Province, then naturally the Central law should have precedenceit should prevail ov.er the Provincial law.
Chairman : That is in the case of a, conflict.
Mr. Zafrnllah Khan: Yes, in the case of a conflict. That was
-the Report submitted. Now with very great respect to the very
eminent legal authorities who are responsible for that Report, I
believe it is possible at least to indicate in general terms the
matters which should be reserved for the Central Legislatur~ and
to give the Provinces plenary powerS' in the balance of the field of
.civil and criminal law, .~ubjec,t to the restriction laid down in the
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second paragraph, which I would still have, that certain Act&
should not be amended by the Provinces without previous sanction,
in order to maintain uniformity.
Chairman: You say " amended." Do you mean amended, orr
in addition to amended, that they should not be passed? All you
said was " amended." Supposing there was a new sort of Act
coming in like a Rent Restriction Act.
Mr. Zafrullah Khan: Well, the present position, My Lord, i~
this, that in the rules made under Section 80A, sub-Section 3 (h),
of the Government of India Act, there is a list of Statutes that are
at present in operation; and the provision is that these Statutes
shall not be amended in any way without the previous sanction of
the Governor-General. That particular list does not say that,
with regard to certain matters, there shall be no legislation by the
Provinces. Of course there are other provisions which require·
previous sanction with regard to legislation on certain subjects;
but I am at present talking of this list, which says that those Acts
shall nDt be amended by any Province without previous sanction.
With regard to the general previous sanction rules, my submission will be that in the field which is left to the Provinces, there
should be L.o previous sanction required except to the extent indicated in the second paragraph. With regard to the subjects left
to the Provinces, the Provinces should be free to legislate provided
their enactments do not amend tlie specified Acts.
Chanrman: Would you accept, in addition to " amendment,"
the words " any variation of " ?
Mr. Zafrullah Khan: Yes, I mean· amendment in a wide sense.
With regard to the division of the field, we must remember that,
since that Report was written, there has been unanimity on the
point that the Central Legislature shall be only one, namely
the Federal Legislature. There shall not be two Legislatures:
one for the Federal body and. one for the Centre. There is
also unanimity of opinion that there shall be one Executive,
which shall be the Federal Executive, and which shall als<I
administer any subjects which might still be regarded as " Central."
My position with regard to the division of subjects into Federal,
" Central " and Provincial, was that I hoped to see, in the course
of time, the category of " Central " subjects disappear notJ by the
process which was indicated by Mr. Joshi-that all of them should
be federalised-but that it might be possible tD federalise some of
them or some portions of them and provincialise the rest.
There are three categories of subjects in this Report, namely,
laws relating to internatior al obligations; laws for territories not
subject to any Provincial Legislature, and laws affecting any power
expressly reserved to the Central Authority or any law for the time·
being in force. I agree that these should be reserved for what
should now be described as the Federal Authority. The next thing
I would suggest would be this, that it should be possible to make·
Federal all laws relating to commerce, banking, companies,.
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-insurance, bankruptcy, contracts, sale of goods, an4 tort~. ~ome of
·these overlap, but I have tried to make the categoi'les w1de m order
to include every kind of legislation that might relate to those
subjects. I would also make Federal the law of evidence and the
law o£ criminal procedure. I have not included in this category
the law of civil procedure. Even under the present system, under
the Civil Procedure Code, the various High Courts have power to
.add to the rules laid down in the first schedule o£ the Civil Procedure
Code, and that power should continue. With regard to the Penal
Code, the difficulty felt was with regard to the St::ttes. It was considered that it might be difficult to persuade the States to make the
Penal Code a Federal subject, for this reason, that several of the
States in their different Penal Codes, which in broad outlines are
based upon the Indian Penal Code, have got categories of o:ffence.;~
which are not included within the Penal Code. Now, with regard
to that, my submission would be that that difficulty COJild be got
over in two ways. One is that the Penal Code could be made a
Federal subject, with liberty to the Indian States only to add to
the categories o£ offences laid down by the Penal Code; they could
add, having regard to their local conditions any kind of act or
omission which they wanted to make penal. '
Chairman: Would you mind helping me with regard to that?
I have had some difficulty when I have been thinking of these things
.and trying to draw something up. Suppose a man in an Indian
:State commits an offence which is an offence in that State but which
is not an offence in British India, and suppose that he escapes from
·that State to a Province of British India: what happens?
Mr. Za/rullak Khan: There are rules with regard to extradition.
The States make representation to their Resident or Political Agent
or whoever the officer may be.
Chairman: You would be willing to extradite a man fr.om British
India for something which is not an o:ffence in British India?
Mr. Zajrullah Khan: That happens reciprocally. If a man has
-committed an offence in British India and has escaped to an Indian
·State, and the act does not happen to be an o:ffence there, he is
:neverthele&s extradited to stand his tria[
Sir Tej Bahadur Sapru: Is there any room for such a thing as
·extradition in a1 Federal Constitution?
Chairmafll,; That is the point, and that is what I am putting.
'The wrjt would run all over India, would it?
Mr. Zaj'l'ullah Khan:· That is a position which, whether you
make these subjects Federal or not, you have to face. That is the
present position. There are several matters which are offences in
British India and which are not offences in Indian States. If you
nave federation without making any of these subjects Federal, you
·have still to face the position that a man may do an act which is
·an offence in British India and then escape to an Indian State, and
that that act may not be an offence there. He has to be extradited
Mnder the present rules and has to stand his trial in British India.
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You need not call it extradition, but the principle will still be the·
same, namely, that he will be sent back to the Province where hehas committed the offence.
Colonel Haksar: Perhaps it will save time if I say that the law
o£ extradition, as administered between the States and British
India to-day provides that extradition shall take place only in
respect of scheduled extraditable offences; so that, in the assumed"
case. if an act is an offence in an Indian State but not in British.
1ndia, or is an offence in British India but not in an Indian State,.
you cannot ask for extradition, because if you do you will not get it.
Sir Tej Bal~adur Sapru: That is so.
Mr. Zajrullah Khan: Extradition assumes that you have got to·
have in each Treaty: or agreement a list of offences with regard towhich there shall be reciprocal extradition, but whenever you have·
any difficulty in regard to any of these matters, either you regard
it as not worth while to have extradition, and you wait until the
man comes back, or he remains in exile, or you think the matter
is of such importance that you should have extradition with re~ard.
to it. When that position arises, you enter one of these subJectsin the list, and you have extradition.
The point I want to emphasize is that that exists under the·
present system, and it would not be necessitated as a new conditione
which had to be brought into existence, because the suggestion I
make may be adopted with regard to certain things which are
offences in British India and not in an Indian State or vice versa.
As a matter of fact that is possible even with regard to the different
British Provinces. There are certain local Acts and Statutes illthe different Provinces which create offences but which are not
applicable throughout British India. There is not correspondinglegislation on those subjects in all Province~ and it is possible,
for instance, that a man may commit an ottence in the Punjab·
under the Pure Foods Act and may go to the next Province, wherethere is no such offence. In such a case you either pursue him
into the .next Province or wait until he comes back, because themat!er is not of so much importance as to require special measures ..
Again, each Province has its own Gambling Acts, and the defini-tions adopted by the different Provinces vary, so that diversity
exists at present.
I submit, however, that this difficulty with regard to the State&
could be got over by reserving to them the power, which in effect
they exercise at present, to add to the category of offences; but they·
must not take away anything from what is laid down in the Penal
Code. Anything the Penal Code says is an offence must be an.
effence throughout India; but, if local conditions justify it, an·
I~di:;t11 State might add .certain things which would be offences
1V1th1n that State.. ~hat IS so at present; there are certain things
th&t are oftences w1thm th-e States but which are not offences within
:BritiS'h India. Or, secondly, they might provide by local legisla-tiou. as is done in the British Provinces. I have given instances--
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the Pure FQod Act which c1~ea:tes p.enalties in .the Punjab, aud the
Gambliug Acts, which differ iu the .v,ario.u.S P~ovinces. Iu ·addition, such Statutes-and, of course, that is a general category-as
relate to particular communities, but which are of an all-India
.application might well be federalised. For instance, there is the
Divorce Act, which applies to one particular community; but there
-could be no .objection to its being federalised-that is to say, to its
having operation throughout the Federal territories. Barring these
-categories that I have submitted, my submission would be that, in
all other matters, the Provinces should have plenary powers o.f
legislation, subject to previous consent in the case of those listed
Statutes and without previous consent in other fields,_;because the
,difficulty would be this, that if on~ left concurrent powers o£ ~eg_is
Jation both to tJJ_e Federal Legislature and to the Provmmal
Legislatures, and a Federal Statute in case of conflict, was to
prevail over Provincial Laws and Statutes, there might be, in cases
.o£ general legislation of a wide character, hardships arising or
,confusion arising with regard to particular Provinces. Supposing
there was a general Federal Sta.tute relating to the law of succession
in certain cases. Now, in the Punj;ab we have our own custom.
It is not in statutory form. You cannot find custom laid
-down in any particu4t,r Statute or in any rules; yet custom· is
for a particular tribe or .a particular group or a particular family ·
the governing principle. Well, a case might arise where a Federal
:Statute relating to J)latters which are at present regulated by
-cuHom might be passed for the whole of India, and in tha~ way so
·much of the custom might be aboJished or repealed. Then there
.are various instances of Local Statutes which have· been passed,
designed to meet local conditions; and it would not always be
possible, when passing legislation of a general and wide character
.at. the C,en-tre, to see in which cas.es conflicts might arise. Thus,
.e;ventually, a Local Statute which had been a.cted on for a long
'Dumber of years, and which the people 'in the Province had been
ac.customed to loo~ upon as the law of the 1and, might be repealed.
It would theref.ore be very much better. to avoid conflict, to expend
some time and labour in framing these two categories o£ the Federal
:field of legislation ~nd the Provincial field of legislation.
Chairman: What about this sort of thing-I do not want to
-embarrass anybody-what about so-called political offences?
. Mr. Za(ru_llah Khan: Almost all the polit~cal offences are
mcluded w1thm the .Penal. Co~e, and I am suggestmg that all those
.offences that are la1d down m the Penal Code as offences should
<Jontinue throughout the Federal territory to be offences.
~~airman: I _was onlY: thinking of an offence that might be a
poht~cal o:ffen?e m a N abve State and not a political offence in a
Provmce. Still, we need not trouble about that; it may be only
·a small point.
·
Mr .. Zafrullah K~an: I think that point will arise, and that is
-the pomt I am deahng with. Whether you make this a Federal
matter or not, that sort of difficulty is bound to follow. There must
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be some power to meet those conditions that might be peculiar to a
State or peculiar to a Province.
That is the submission that I have to make on this matter.
I think I may now proceed to submit my observations on the
Report of the Finance sub-Committee.
With regard to paragraph 6, which deals with the extremelyimportant question of the pre-Federation debt, I agree generally
with the line that is there indicated, that is to say, that an Expert
Committee, taking into consideration all the various factors that
are indicated in this paragraph, and any others to which attention
has not been drawn in this paragraph, should try to arrive at a
conclusion as to whether any part of the pre-Federation debt of
India should CDntinue to be a debt which should be discharged,
as it were, by the British Indian part and should not be a Federal
debt. .And I agree with regard to the principles, but there is one
matter to which I want to draw particular attention-.
There are several factors indicated in this paragraph, designed
to show that the estimate arrived at by the Government of India
would not be the correct guide in such a case; and, supposing that,
after taking into consideration all those factors-for instance, taking
the replacement value of certain assets and not merely their capital
cost, and other things-the Expert Committee arrives at the conclusion not Dnly that the whole of the pre-Federation debt is covered
in that way, but that the Federation is taking over assets from
British India which are in their value far in excess of the total
amount of the pre-Federation debt. I submit that in that event
there should be some resulting benefit to British India also. Just
as you insist that, if any portion of the pre-Federation debt does
not represent assets which are being taken over, then with regard
Vl that portion British India shall be responsible, if you take over
assets from British India which are in excess of the debt which you
are taking over, then to that extent you are benefiting the Federation, and there should be some resulting benefit to British India or
to British Indian Provinces. One cannot here go into details, but
that is a principle which I would wish to be kept clearly in mind.
This Expert Committee should not stop its work at a particular
stage and say: " Oh, well, we find on general considerations that
the assets which are being taken over are far in excess of the preFederation debt, and therefore the whole of the pre-Federation debt
should be taken over by the Federation." They should go further.
Chairman: I quite agree we cannot go into details, but I want
to see .whether my mind is going in the same way as yours. Could
you g1ve me one concrete example?
Mr. Zajrullah Khan: For example the Report of the Finance
sub-Committee says:'
" The Federal .Authority will presumably succeed to the
whole of the buildings and public works of all kinds which.
at present are the property of the Central Government."
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When they take over all the buildings_ and public work~, some sort:
of estimate of their value has to be arrived at, because, If they werenot in existence, the Federation would have to build these themselves. They are taking all those over. Supposing the Expert
Committee, on going into the matter, found that the value of these·
was 300 crores of rupees. Now the " uncovered debt " at present,
apart from any other consideration, is supposed to be 17'2 crores.
They are taki~g o_ver property from British India which. is worth
300 crores, wh1ch 1s more than double the uncovered portwn of the·
debt. With regard to that property they would be saved !he·
capital cost, or at any rate they are .gomg to be saved the r~nt. whiCh
they would otherwise have to pay If they had not got bUildmgs of
their own.
Lord Peel: That is what I called the magnificent inheritance.
Mr. Zafrullah Khan: Yes. If a man is succeeding to a magnificent inheritance then he should at least be prepared to take over
all the burdens of that inheritance without any kind of enquiry.
Colonel Haksar: 0£ course, this. point was fully discussed in·
our sub-Committee. It is a highly controversial issue. I do not
desire to say anything about this point now. I merely say, so far
a;; the·concrete example taken is concerned, namely, civil buildingsin British India, that it was pointed out there that they have been
constructed from revenue, and that the revenue utilised for the
purpose of the construction of these buildings was not exclusively
·British Indian revenue; it was revenue to which the States were air
the time contributing. I do not want to say any more; I do not
want to argue about it.
•
Mr. Iyengar: We challenge that.
Colonel Haksar: I shall deal with it at length.
Sir Akbar Hydari: I want to ask, with regard to the figures
quoted, whether they mean the actual cost of construction of these·
buildings or the capitalised value of the rents which the Federal·
Government would otherwise have to pay. For instance, if you
have constructed buildings costing 300 crores, but the Federal
Government comes to the conclusion that we can do with buildings
only worth, say, 6 lakhs a year, then surely we should only be
debited with 100 crores.
Mr. Zafrullah Khan: All these matters are matters for the·
Expert Committee.
Colonel H aksar: That is right.
Mr_. Zafrullah Khan; With regard to paragraph 8, I merely draw
a~tentwn to ~he general principle, to which nobody can have objectw_n, ~ut wh_wh I sha!l have occasi~n to refer to subsequently. The·
prmmple laid down Is that there Is to be an equitable apportionment o£ burdens, and that to this end the Federal resources should
· as far as possible, be confined to revenues derived alike from th~
inhabitants of the Provinces and of the States. I leave that £or a-.
moment, and shall draw attention to it again.

I now pass to paragra.ph 11, in which the question of adj~
:ments with regard to certain kinds o.£ revenues is considered. The
particular instance of inland Customs is referred to, and the subCo-mmittee say that it would not be an equitable plan in general
for the Federation to attempt to buy up, so to speak, the existing
rights of the States in such a matter. With regard to this, I
merely wish to explain that it would not be a case of buying up
-;at all. From the general trend of the paragraph, the sub-Committee evidently had that in view. I want to emphasise the fact
that, whenever the question arises as to a certain tax at present
imposed by any particular State being abolished or not-by the
State of course-it must be kept in view that these kinds of taxes
.are imposed by the States on their own subjects for their internal
revenue. When it is said they contravene certain principles of an
ideal federation, the question arises that, if it is desired to abolish
these in the general interests of the Federation the State or States
which levy such taxes must be compensated. As to this compensation, the position is perfectly obvious. The State levies taxes on
its subjects for its own revenue. When it .is asked to abolish a
·tax of that kind and the tax is l;lb.olished, it would necessarily lapse
to the subjects 'of that State from whom it was being recovered;
:and if compensation is asked for, the only method would be f...or that
particular State to devise some other method of taxation which
would place an equal burden, similarly distributed, upon its own
.subjects. In such a case there would be no reason for asking for
-.compensatio~;~. from the Federation, because the Federation could
not tax all the Federal subjects in the interests of one particular
State. The benefit of the abolition of such a case would go to the
subjects of that State, and if there is any compensation it must come
·out of the pockets of those previously bearing the burden.
As to paragraph 12, I am strongly of the opinion that the
recommendation contained in the last three lines should be given
.e:ffect to, that the right to levy any unscheduled tax should rest
with the Provinces or States, subject to the condition that the levy
of the tax does not conflict with the Federal scheme of taxation.
In the next paragraph, 13, I wish to draw attention to the last
two sub-paragraphs. The last sub-paragraph but one says:" It will be understood that the powers of taxation enjoyed
by Provincial Governments or States should be subject to the
overriding consideration that they should not be exercised in
such a manner as to conflict with the international obligations of the Federal Government under any Commercial
Treaty or International Convention."
I have no objection to this so far as existing Commercial Treaties
,()r International Conventions are concerned; and no one could
possibly hav.e any objection with regard to them, because they have
to be implemented. With regard to the future however, I have a
~uggestion to make which, though not strictly r~levent to the question o:f finance, is bound up with it in this way, that otherwise it
-would be difficult to· assent to this suggestion. My suggestion is
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that, in future, this restriction should apply to the Provi~ces onlyif these international obligatiQns and Commercial Treaties or·
International Conventions are conduded by the Federal Government.
with the consent or approval, or at least acquiescence, of-i£ not.
aU the Federal Units-at least a certain proportion of them; for
instance, three-fourths. Otherwise it would be possible for the·
Federal Government to go on entering into these International Con-·
ventions if it found that it did not affect its own revenues and would
only affect the revenues of the Provinces and of the States. H thisrestriction over the pnwers of taxation enjoyed by Provincial Governments and States is to be maintained, their consent in regard to,
entering into these international obligations must/ also be obtained.
The last sub-paragraph reads:· " No form of taxation should, we think, be levied by any
Unit of the Federation on the property of the Federal
Government."
My submission with regard to that is that it obviously should not.
apply to municipal taxation; for instance, water rates on buildings·
owned by the Federation, or to other taxes which are mostly in thenature of charges for services rendered. Even with regard toProvincial taxation, where a tax is a charge for service rendered
there should be no restriction upon it.
Chair'llUin: Would you regard the property as a sort of enclave?
Mr. Zajrullah Khan: What I am contemplating is a tax, so far
as the Provinces are concerned, like the special Motor Tax which
is in existence in the Punjab; for instance. That is levied for the·
purpose of the maintenance of Provincial communications, and every
vehicle which uses the Provincial communications is liable to pay
that tax. If motor cars and lorries and so on, which belong to theFederal Government, use the Provincial roads, to which no contri-bution is being made by the Federal Government, that kind of tax
should not be restricted under that provision.

Sir Akbar Hydari: We had that in view, and it is in view o:f
that that this last sentence was added. We had in view the question
of municipal taxation, and so this last sentence was added which
says:" The precise form in which this principle shoul& be-expressed should be examined by the Expert Committee."
Mr. Zafrullah Khan: I atn very glad to hear that frotn Sir·
Akbar, and it is only because there is that sentence, and because·
that examination is going to take place, that I am nQw putting my
suggestion on record so that it may be considered by the Expert
Committee.
Sir Provash Chunder Mitter: Does Mr. Zafrullah Khan mean
that, :for example, transit duties on a purely Provincial road would'
be a matter for examination by the Expert Committee; but that,.
if there is a road from one Province to another, or a light railway,
the Expert Committee would deal with it differently?

480
Mr. Zafrullah Khan: Well, transit duties are expressly forbidden
"by the Committee, and I have raised no objection to that.
Mr. J ayakar: You are speaking of taxes on the property of the
Federation. The case which has been suggested would not fall
into that category. You are speaking of property of the Federal
Government situated within the limits of Provincial territories.
The question would not arise in that case.
Mr. Zafrullah Khan: Paragraph 14 deals with Grants to Constituent Units. The first sub-paragraph contemplates a case of grants
both to Provinces and to States. The last sub-paragraph says
that:" The reverse process should also be possible. Any Province, with the assent of its Legislature, should be free to
make a grant for any purpose to. the Federal Government."
Well, I apprehend that the words " any State " are omitted for this
reason, that the States being sovereign States are at liberty to give
away anything if they want to do it. If that is the reason for the
omission, I have nothing further to add.
Lord Peel: That is right.
1Ur. Zajrullah Khan: Then paragraph 15 deals with Taxes on
Income, and at the top of page 9 raises the question that the distribution of the proceeds of Income-tax among the Provinces" may also form a very convenient means of alleviating
the burden of two or three of the Provinces which, under the
present system. are universally admitted to be poorer than
the others."
I think this is a principle to which, without very great further
consideration, I would not be willing to give my consent. That
sounds very much like taxing one Province and handing over the
proceeds to another. That is a principle which, on the face of it,
would be indefensible.
Sir M aneckji Dada bhoy: May I ask a question? If it is to be
a Federal form of Government, why do you draw that distinction?
Why do you say that, one Province being poor, the revenues of
another Province should not go to the assistance of it?
Mr. Zafrullah Khan: It is exactly because it is going to be
11 Federal Government that I do draw that distinction.
If everything were to come into a pool, and everybody was to share according to their needs, and so on, it would not be a Federal Government; it would be a unitary Government looking after the whole
country impartially-it does not matter where it gets its revenue or
where it spends it. It is because it is going to be a Federal Government, in which primarily, subject to overwhelming considerations, ~ac~ Pro"':"in~e must r~ise its own fun~s, that I am saying
-that th1s 1s a prme1ple to wh1eh you cannot g1ve consent.
Lord Peel: Would you go to the other side, and make it incumbent on the Federal Government to hand hack to the particular
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"Province the Income-tax raised in that particular Province,
irrespective of whether the Income-tax was earned in that Province
or not?
Mr. Za/rullah !Own: Well. generally I would accept that
principle.
,
Ah. lyenga'l': No, no; it would certainly be very dangerous.

Mr. Za/rullah Khan: But the principle could be deviated £rom
to this extent, that the payment back o£ the Income-tax may be
made on other considerations which relate only to the real source
from which the tax is derived, and not on considerations such as
that, because a certain Province has not got enough Provincial
resources and another has, that Province does not compare
-favourably .with another Province. I do not want to raise a controversy between different Provinces; but, for instance, supposing
on behalf of Bengal it were urged that, owing to the permanent
settlement, their proceeds from Land revenue are not so large as in
<Other Provinces where there is no permanent settlement. That is
not a ground on which Bengal should ask for relief or an extra
allotment from the Federal Government.
Sir Maneckjee Dadabhoy: Then in what way would you give
Telief?
Mr. Zafrullah Khan: In such a case a Province has got to cut
·down its expenditure. The way in which such a case would be
.dealt with is this. In the general adjustment of sources of Provincial and Federal revenue, in allotting tile sources you can allot
ihem in such a fashion that you could equalise the Provinces, as
jJ were. I£ one Province gets something more from one Provincial
"SOUrce; another Province could get more from another Provincial
source. Otherwise, you would have to agree to the general principle that, if certain Provinces with slender Provincial resources
-continue to spend on the same scale as Provinces which have bigger
Provincial resources, you have to supplement their expenditure
from the Centre. lf you were to go on in that way I do not know
where it would lead you to. It would be putting a premium on
•extravagance. A Province might spend money very heavily on
perfectly legitimate subjects such as nation-building, sanitary,
public health services, and so on; and in that way they might
l1abitually exceed their Provincial Budget. Then they would make
a claim in regard to these things on the ground that they have
not wasted their money but had spent it properly.
Lord Peel: I do not think that is a fair definition of a poor
Province-that it expends a good deal of money. It may be extravagant, but I think it is a question of the resources it has got and
not of what it spends.
Mr. Za/ru.llah Khan: 0£ course there may be exceptions. In
some cases there may be overwhelming considerations, and it may
not be possible to help a Pro,ince in any other way; but I am
talking of general principles.
s
R.T.C.-I.
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Then in the next sub-paragraph, dealing with Income-tax, the·
sub-Committee have recommended a departure from the general
rule that the party to collect a tax should be the party who is going
to receive the proceeds thereof. The sub-Committee say:-" But the difficulty might be met, at all events partially,
i£ the Federal Finance ~Iinister, before introducing any
proposal to vary the Income-tax rate, were required to consult
Provincial Finance :Ministers."
If this consultation is to have no more weight than the opinion o£
asses,;;ors in a Sessions Trial in India (which does not bind the
Judge in any way at all), I do not see that much would be gained.
The tax being primarily a tax the proceeds of which have to return
back to the Provinces, I think, before the rate is varied by the·
Federal :Finance Minister, it should be made obligatory upon him
to obtain the consent of a certain pereentage of the Provincial
Finance Ministers to his proposals before the assessment could be
br<;mght into existenre-say three-fourths of the Provincial
Finance Ministers.
In the last sub-paragraph of paragraph 15, the sub-Committr,e
say that Provinces, if they so desire, may be empowered to caise,
or appropriate the proceeds of, a tax on agricultural incomes. So
far as empowering a Province is concerned, I have no objection to
it; but one matter should be kept in mind, that some Provinces have
to a very large extent got that power already-that is to say, t">rovinces where the permanent settlement does not operate. They
have, under their various Provincial Land Revenue Acts, the power
at recurring settlements to raise the rate of Land revenue, and that
is a tax on agricultural incomes which is liable to an increase or
decrease having regard to various factors. I think this power
should ordinarily be ronsidered sufficient in those Provinces.
Paragraphs 16 and 17 deal with Provincial Contributions and;
States' Contributions. Paragraph 16 says that, having regard to.
the recommendation of the sub-Committee that the proceeds oi
Income-tax, apart from Corporation tax, should be paid back to.
the Provinces, whatever may be the principle on which the payment
back is to be made, if as a result there is a deficit in Federal
revenues, that should be made up by contributions from the Provinces, divided bewteen them either on the basis of their respective
revenues or of population or according to some other defined
method. This is a matter with regard to which I would draw
attention to the general principle laid down in paragraph 8, that
to Fed era I revenues British Provinces and Indian States-that is
to say ull the rnit~ of the Federation-have to ("Ontribute equallv.
You ·start the Federation without the Income-tax; that is not to
form a head o£ Federal revenue. Then you find that Federal taxes
and Federal sources of revenue do not bring you in enough to meet
all Federal charges. I really have not been able to understand whv
it should be obligatory, in the first instance, upon the Provinces
to make up that deficiency. Income-tax is not beinO'
levied in the
0
States at all. I£ there is a deficit in the Federal revenues why
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"Should the Provinces be asked, in the first instance, to make it up
to the extent to which they are benefiting from Income-tax?
Income-tax, I am aware, is a Central tax at present, and all the
Provinces contribute at the same rate. I cannot understand the
principle that, in future, the Provinces alone should, in the .first
instance; contribute towards a deficiency in the Federal rece1pts.
I maintain that all Units must contribute on an equal basis.
Paragraph 18 deals with cash contributions made by certain
States towards Central revenues. I agree with the general principle
that there is, generally speaking, no place for contributions of a
feudal nature under the new Federal Constitution. But before any
of the other recommendations are carried out, I think the enquiry
sugO'ested in this paragraph should be completed. Wherever it is
fou~d that the sum being paid is only a due of a feudal nature, I
would have no objection to its abolition, whether gradual or immediate as circumstances may decide. But if the Expert Committee
were to find that certain contributions by certain States were not
feudal at all, but in the nature of payment for services rendered,
then the payment would not be a mark of feudal inferiority; it
would be on the basis of contract. It would mean payment for
certain things done or received, in respect to which the State,
instead of paying a lump sum, is paying a certain sum each year.
Therefore in such a case there would be no ground for its abolition
on the argument that a feudal due was being levied.
I come now to paragraph 20. With regard to the first subparagraph, I hope the Maritime States who come into the Federation will be persuaded that the administration of Customs at their
Ports should be taken over by the Federal Department. I am not
suggesting anything with regard to allocation and distribution,
.but only with regard to the collection and administration at the
Ports. It would make for uniformity and the elimination of confusion if this were done. The only question which would arise
would be the distribution of patronage with regard to the people
employed, and that could be easily adjusted as between the Federation and the particular State concerned.
With regard to the last part of the second paragraph, at the
bottom of page 10 and the top of page 11 in the absence o£ the
findings of the Expert Committee there suggested, I would not be
prepared to express any definite opinion on this particular point.
The situation is a very complex one with regard to certain Maritime
States and interior States and so on, and it is difficult to say what
would be an equitable principle. It would be possible to express
an opinion only when the data have been oollected and the, Expert
·Committee ~as made its Report. I do not suggest, however, that,
unless that 1s done, we cannot go forward. This is a detail which
.can be dealt with later.
Paragraph 21 deals with the Emergency Powers of the Federal
Government, and says:" In order to ensure that the Federation is not left resourceless in a grave emergency, and also to secure the object
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referred to in the next paragraph, we regard it as important
that there should be an emergency power in the Federal
Government, with the approval o£ the Federal Legislature,
to call for contributions £rom all the Units o£ the Federation
on some principle of allocation to be based on examination
by the Expert Committee."
~ow, that paragraph would seem to suggest that it is only necessary
for the FedNal Executive. with the consent o£ the Federal Legislature, to declare that a state oi emergency exi:sts, for each Province
to have to contribute so much on a certain principle. I think that
power should not he lett at thar stage alone, namely, that whenever
the Federal Executive chooses, with the coment o£ its Legislature,
to declare a state of emergency, it would be entitled to levy a
contl'ibution. It should be subject to the restriction that there
sll.ould be some sort of eertifieation of a ,;tat.e o£ emergency by the
Governor-General as such, or that there should be some concurrence
by the Lnits, or hy a certain llUmber o£ the l"nits, that a state of
emergency exists, be:fore the Federal Executive aDd its Legislature
would have the power to eall for contributions from the Federal
Jnits. Otherwise, a division of the field of taxation between the
r nits and the Federation "·ould become purely illusory.
iUr. Sastri: But will not the very nature o£ the emergency preclude the consultation whith would thus be necessary between the
Federal Government and the numerous federating t'"nits?
Sir Jfaneckjee Dadabhoy: Do not you think that the control of
the Federal Legislature is sufficient?
Jfr. Zajrullah Khan: Xo, I do not, and that is the reason why
I make this proposal.
Jfr. Iyengar: That goE>s to the root of the matter; that is the
whole point.
Jfr. Zafrullah Khan: \Vith regard to the borrowing powers,
which are uealt with under paragraph 22, in the third sub-para..
graph o£ that paragraph it i~ suggested that:" In order to secure that loans are raised at the cheapest
rates, it is desirable that the security should be as wide a&
possible; and we therefore suggest that, in the interests both
o£ the Federation and of the Units, all loans raised by the
Federal Authoritv should, in the future, like those of the
Government of India in the past, be secured not only on the
revenues of the Federation but also on the revenues of the
Provinces of British India."
Xow, that applies both to loans that are raised £or Federal
pu.r1?oses and to loans the object of which may be merely, after
ra1s1:r:g the loan .by the Federal Government, to let a particular
Provmce or certam Provinces have the benefit of it. In the latter
case I woul~ have no objection to the principle; but I do not know
whether, w1th regard to each loan, it would be possible to decide
that it was wanted for a particular Province. I have the strongest

485
objection, however, to the revenues of the Provinces being used
as a security in future for Federal loans, unless the revenues of the
States as well are, in the future, made secm·ity. As I have emphasised so often in this Committee, there is going to be one Federal
Legislature in which British India and the States will be sitting,
and one Federal Executive. A loan will be decided on by the
Federal Executive and according to the policy of the Federal
Legislature, to which both the Indian States and British India have
contributed, and for which both are responsible. 'l'hat being so,
if ar loan is to be raised and it is desired to give as security something more than the revenues of the Federal Government alone,
there is no reason why the revenues of all the Units should not be
made security. I£, however, for some reason, .the revenues of the
States cannot be so used, then the revenues of the Provinces should
equally not be made available as security for these loans. In the
case of the Provinces, this right which the Federal Government has
tJ levy contributions in case of an emergency should ·be sufficient
security. You have the Federal resources and are able to levy
contributions from all the Units in cases of emergency; and the
creditors should consider that that is sufficient with regard to the
future.
With regard to paragraph 25, I have only one remark to offer,
and it is this. In view of the recommendation with regard to the
Railways, at least that in future they should keep their own profits,
and should work on a basis which, in the long run, would yield
neither profit nor loss, it is a matter worth considering-! am not
at present putting it forward-whether, subject to a Statutory
Railway Authority being established for the control and co-ordination of Railways, and so on, it would not be possible, so far as the
actual running and the ownership of the Railways was concerned,
to put it on a Provincial and a State basis instead of continuing it
on a Federal basis. But that is a large subject. and I do not want
to discuss it at the present moment.
'
That, My Lord,· is all I have to say.
Jfr. Bentliall: Lord Chancellor, I have only two or three points
tc. make. The first one concerns the principles of the division of
the revenue between the Federation and the federating Units, with
particular reference to paragraph 4 of the Report. It is a matter
of common agreement, I think, that the working of dyarchy in the
Provinces failed owing to the starvation of finance in the Prov~ces.
Apart from the other defects of dyarchy, Ministers never have a
chance owing to the lack of funds, entirely due to the bad financial
start that was made ten years ago. Now, if the new autonomous
Provinces are to have a chance of establishing themselves they must
have all the resources which can be given to them. To do otherwise is to risk certain failure. At the same time, the Report rightly
points out that, i£ the Federal Government who, in time of
emergency or crisis, will have to sustain the credit of the whole
constitution, has not got sufficient resources there is an equal
danger there. I am as anxious as Lord P;el that the Federal
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Government shall ltave ample resources, but I do particularly want
to stress the necessity of not starving the Provinces at th~ c?mmencement oi this new constitution. That being so, the prme1ple
which in my opinion should underlie the instructions given to the
expert body should be, that the initial ~llocation of reve~ues sho~ld
be drawn up to give to the Federal Government sufficient for Its
normal requirements only, as far as can be foreseen at the date of
the coming in o£ the constitution, relving for future development
of Federal finance upon the natural eipansion of revenue and the
eareful eontrol of expenditure.
Lord Ped: It might be the other way, because you might have
more protection in India, and therefore lPss revenue from the
Customs.
Jlr. Benthall: Yes, but that is a matter of the allocation of the
heads, I think.
Lord Peel: Well, it might be.
iUr. Benthall: But I would draw a distinction between the
normal and the emergency powers.
Turning to Section 10 of the Report, the emergency powers
would be required to meet conditions such as a war or a financial
crisis. If we look at the taxes scheduled in paragraph 10 and take
them in detail it must be admitted that they are not very adequate
for immediate reeourse in the event of a crisis. Customs are probably already too high, and are probably now ~lready subject to
the law of diminishing returns. I understand that it is contemplated that deficieneies of Customs may be made up by Excise duties
in future; but the point iR that, in an emergency, it seems extremely
unlikely that we ean expeet any inerease, especially at short notice,
from Customs. The next wurce is Salt Tax. I will say no more
about that. The other sources of revenue are equally not open to
very sudden expansion ; but I would like in particular to refer to
the question of Railways. I myself, and the people whom I represent, are very insistent that the Railwavs should be run as a commercial undertaking and on the basis e;.entually that they should
yield neither profit nor loss. It is not clear in this Report, and
I think it should be made quite dear, that the Federal Government should have the emergency power of levying a surcharge on
Railway rates, which I believe is a most valuable asset in times
of emergeney. And similarly, if Posts and Telegraphs are made
into a commercial undertaking, I think the Federal Government
should still reserve similar power5 to surcharge on Postal and
Telegraphic rates.
There remain, of course, the emergency powers of the Federal
Government as referred to in Section 21 of the Report. Now,
Mr. Zafrullah Khan made the point that he did not think that the
Federal Government should exercise those powers without the concurrence of the Units of federation. It seems to me that it would
be impossible in an emergency for the Units of federation to be
consulted; but the whole problem seems to me to be wrapped up in
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the question of properly constructing your Fede~al Governme;nt.
If the Federal Legislatures are properly representative of the Umts,
that problem should vanish.
I think it is agreed by all that Income-tax should be a ~ro.vin
cial subject, because the States take no part, bec!'lu~e 1t 1s a
" direct " tax, by common agreement a proper Provmmal source,
and should be raised bv the party which enjoys the benefit. But
I think it is not out of "place to stress the Income-tax payers' point
of view. Formerly administration was not centralised, and in those
days I believe the position was chaotic. And then, too, Income-tax
w:{s very low. To-day Income-tax rates are higher; the burden
is heavier, and it is from the Income-tax payers' viewpoint most
essential that there should be uniformity of administration and o£
the rate. I do not think that administration will present any particular difficulty, however it is centralised. But as regards uniformity of rate, I must confess that I can add no more to the Report
than what is already written. I and my colleagues have discussed·
this question at great length, buf I am afraid we have not devised
any scheme to reconcile a satisfactory provincialisation of the
Income-tax with the necessity _9f uniformity of rate.
I should like to ask whether the sub-Committee contemplated
that the Expert Committee would take public evidence in India,
as we might later on desire to g-ive more evidence. The question
did arise whether the body should sit in India.
S£r Maneokjee Dadabhoy: Certainly India; and both in the
States and Provinces.
Mr. Benthall: 'With regard to the three species of taxes, the
Corporation Tax, the Terminal Tax and the Export duties, we
consider that all these are bad taxes. They are taxes on industry
and on commerce and definitely handicap trade. We recognise
that it is impossible at present to do without these; but we should
like to have it put on record that the principle of these taxes is
wrong. I admit that that is a pious hope, but it is parallel with
the case of the States' Customs, and it is a pity to have it on record
that the sub-Committee approved of them in principle. With
regard to the Export duties, they are in principle a bad tax, but
they might possibly be justified in the case of a monopoly. I am
going to support Sir Provash in one thing he said. I am convinced
that you will never get a good start with the constitution unless the
Provinces are satisfied with the financial settlement. I do not
support the illustration which Sir Provash gave us from the constitution of the United States.
Sir Tej Bahadur SazJ1'U: It is not open to the States to levy
ta:s:ation.
Mr. Benthall: But I do think that the Expert Committee
might be asked to consider whether it is not possible to provide
that, where an Export. duty is placed on a commodity which is a
monopoly of one Provmce or of a few Provinces, provision should
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be made for that Province or those Provinces to participate directly
in that Export duty.
The last point I have to make is in connection with the Federal
Loans Council, referred to in Section 22. In my opinion, this
Council must be advisory only. The loans must be raised by the
:Federal Government, as, apart from the difficulty of such a body as
is contemplated pledging the revenues, the Council, to be representative of the States and the Provinces, must be one of about
twenty persolli!, and such a large body would not be efficient for
the purpose. 8uch a body, however, would be most suitable tor
deciding the amounts to be raised in loans and the allotment of the
loans when raised; but there is a second function of a Loans Board,
which is, I thiuk, performed by that in Australia, and that is to
raise the money. I am not going into that fur·ther at this ;,tage,
but will content myself with saying that I doubt whether a body
{\Onstituted as contemplated in paragraph 22 would fulfil the second
function of a Loans Board, that is, of carrying the confideure of
the markets where the money is to be ra;sed. I suggest, therefore,
that that second function of a Loans Council should have further
examination from that point of view.
(The Committee adjourned at 4-15 p.m.)
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Chairman: Your Highnesses and Gentlemen, Before we be~in,
Mr. Zafrullah Khan ha;; asked me to read this a'! an addition to his
speech. He says:" With reference to paragraph 22 of the Finance subCommittee'~ Report, I desire to add to what I said vesterdav,
that the control which the sub-Committee wish to give to the
Federal Government over the time at which the Province~
should issue their loans should apply, in the interests of all
Units as well a'l the Federation, equallv to loans issued bv
the States."
·
·

Sir Tej Bahadur Sapru: My Lord Chancellor, I am fully conscious of my own limitations, and therefore I do not prop'ose to
discuss the technical side of the question which is under consideration. I would, therefore, confine myself to some of the aspects o£
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the question as they came out prominently yesterday in the course
of the discussion; and, as I proceed further, I shall make an appeal
from Sir Akbar Hydari, the member of the Federal Structure
Committee, to Sir Akbar Hydari, the member of the Federal
Finance sub-Committee.
At the present moment, all that we are concerned with is the
question of the principles which should be adopted in settling the
financial relations bet)Veen the Federal Government and the different
Units, including the Indian States. It seems to me that the·Report
which has been sent to us by the Federal Finance sub-Committeeand I speak with the greatest possible 1·espect-is so good, so
excellent, that there must be some sort of an explanation forthcoming as to why this particular attitude was adopted yesterday by
Sir Akbar Hydari.
Mr. Sastri :. It was endorsed by the Chancellor of the Chamber
of Princes.
Sir Tej Bahadur Sapnt: I said just now that we must, at this
stage of our work, address ourselve_s rather to the question of principles than to the question of details; and, i£ you look into this
Report, you will :find that in nearly every paragraph there is some
principle sated, more or less accepted by both parties, with some
details left out for the Expert Committee which they had in view.
I will begin with paragraph 4, which deals with the Conditions
of the Problem. At the end of paragraph 4, on page 4 o£ the
Report, you have these two principles most clearly stated by the
sub-Commitee. One is : " Bearing the above in mind, we have started from tb.e
standpoint(I) that it is undesirable to distmb the existing d"stribution of resources between the various governments in
India, unless, as we have :found in some cases, there are
imperative reasons :for making a change ;
(2) that, at all events to begin with, the Federation and
its constituent Units are likely to require all their present
resources (and, indeed, to need fresh sources of revenue);
so that, on the whole, it is improbable that any considerable head o£ revenue could be surrendered initially by any
of the governments without the acquisition of alternative
resources.''
So far as these two principles are concerned, I would respectfully
say, on my own behalf, that I am entirely in agreement with them.
• I have no fault to find with them; and indeed it seems to me that,
although they have no refe.rence to precedents and parallels, they
proceed more or less on the same lines upon which certain other
constitutions did proceed when different units of the country
decided to form themselves into a federal government. This was
more or less done in Australia, and I believe in other constitutions
you will :find also that they did make a provision for a period of
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transition, and they started with their exiRtmg sources of revenue
without eausing any great disturbance to the finaneial system
existing at that time.
Similarly, when we come to deal with pre-Federation debt, as
set out on page 5, we find this prineiple laid down:" It therefore seems to us that, if it were found after
investigation by the Expert Committee, that all the obligations were covered by assets ' ' and I would take in here the point made by Sir Purshotamdas
Thakurdas yesterday, "taking it in its wider sense " " the whole of the pre-Federation debt should be taken
over by the Federation. While, however, this seems to us
to be the probable result of a close investigation, we do
not rule out the possibility of a finding by that Committee
that a certain proportion of the pre-Federation debt should
equitably be classified in the first instance as ' Central ';
that is to say, that its service (including a due proportion
of sinking fund charges) should be taken to be a ' Central s
and not a Federal charge.''
Now, that principle, together with the reservation, is also acceptable
to most of us.
Then we come to other clauses in the Report. For instance, in
paragraph 8 the sub-Committee deals with the question of the allocation of resources between the Federation and its constituent Units.
and there they again lay down certain principles : " It is obvious that, if there is to be an equitable apportionment of burdens and smooth working of the constitutional machine, the Federal resources should, as far as possible, be confined to revenues derived alike from the inhabitants o£ the Provinces and of the States, and which can
be raised either without any action on the part of the individual States or by an agreement with them of simple character, readily enforceable. This principle implies, very
roughly, that the Federal sources of revenue should be con@ed to ' indirect' taxes."
This is a principle which has been more or less followed m many
of the federal constitutions. The Report goes on : " I£, however, a ' direct ' tax could be found which complied with the above conditions, it would be highly desirable
to include this among the Federal resources, for the following
reasons."
I will not read that.
Then again, there was agreement with regard to f1orporation
tax, and in paragraph 9 it is stated:" The most obvious ' direct ' Federal tax is Income-tax.
We think that it would be desirable, if it were possible, that
some o£ the Income-tax receipts in all the Units o£ the
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Federation should, in case of necessity, he available as a
Federal resource; but we recognise that this is, in general,
a development which must be left to the future and depend
on free negotiation between the Federal Government and the
federating States subsequent to federation."

It will be noticed that the authors of this Report do not bind down
the various Units to any hard and fast rule at the present moment.
The rule as laid down here, is sufficiently elastic to be able to answer
the needs of the future as occasion may require.
·
Then, in paragraph 10, you have Classification of Revenues, and
in that classification I would particularly invite your attention to
some of the big items. External Customs, including Export duties,
is the first item; and then you have Salt; Export Opium; Excises
on articles on which Customs duties are imposed (with the exception
of Excises on Alcohol, Narcotics and Drugs) ; Receipts from Federal
Railways, Federal Posts and Telegraphs, and other Federal commercial undertakings; Profits of Federal Currency; Corporation tax
(subject to paragraph 9); Contributions from Provinces; and Contributions from States. Then they go on to refer to the Provincial
Revenues.
I will not go through the entire Report paragraph by paragraph,
but I will take up one or two important paragraphs just to show
that there are certain important principles which have been settled
and agreed to. Take, for example, paragraph 14, which deals with
the important question of Grants to Constituent Units. I will just
read out two or three lines from that paragraph. It says:" It seems important that the constitution should, in one
respect, be less rigid than the existing one, under which it
has been authoritatively held that there is no power to
devote Central resources to the Provinces or Provincial
resources to the Centre. It should, we think, be open to the
Federal Government, with the assent of the Federal Legislature, not only to make grants to Provinces or States for
specified purposes, but also, in the event of its ultimately
finding that Federal revenues yield an apparently permanent
surplus, to be free, as a possible alternative to reduction or
taxation, to allocate the surplus proceeds to the constituent
Units of the Federation, both States and British Indian
Provinces."
Now, I will only remind the Committee that this power to allocate
the surplus proceeds to the constituent Units of the Federation is a
very orthodox rule which has been adopted in various constitutions,
including that of Australia.
Similarly, when you come to paragraph 15, you find their view
with regard to taxes on Income.
The paragraph in question runs as follows : " We are agreed that such taxes should still be collected
from the whole of British India by one centralised adminis-
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trative service. Most of us are also of the opinion that
uniformity of rate should be mainta~ned, since variations of
rate may lead to unfortunate economiC consequences, such as
discrimination between industries in different Provinces.
Some of us take the opposite view, both because of the
constitutional difficulty mentioned below and because of the
difficulty of securing uniformity in all Units. The subject
is clearly one to which the Expert Committee should devote
much attention."
Now comes the agTeement : " In any ease, we are all of the opinion that the net
proeeeds should, subject to the special provisions mentioned
below, be re-distributed to the Provinces. On any other
basis it will be impossible to secure, even ultimately, a
uni:formitv of Federal burdens as between the Provinees and
the federating States, or to avoid a elash of conflicting interests in the Federal Legislature when there is a question
of raising or lowering the level of taxation."
Now, later on, the sub-Committee say:" The distribution of the proceeda o£ Ineome-tax among
the Provinces (even though there may initially be eountervailing Contributions to the Federal Government, as proposed
in the next paragraph) may also form a very convenient
means of alleviating the burden of two or three of the
Provinces which, under the present system, are universally
admitted to be poorer than the others.''
I would not like the Committee to entangle itself in the controversy as to the criteria by which we are to judge of the poverty
of a Province or not. That is a matter of common knowledge, and
we all know which Province require more help than the others:
but the principle laid down in this particular paragraph is by no
means unknown to other federal constitutions, and I am only pointing out that they have followed the orthodox line there.
Then we come to paragraph 16 : " We have, subject to certain reservations, proposed the
allocation to the Provinces of the proceeds of taxes on Income,
without, so far, any corresponding reinforcement for the
Federal Government. If the Expert Committee unexpectedly found that Federal reRourees were such as to give a secure
prospect of recurring revenues sU'fficient to meet this loss
Immediately (and also a loss in respect of the heads dealt
with in paragraph 17 below), many drffieulties would, of
course, be removed. But on the provisional bat~is set out in
paragraph· 4, we are bound to assume that there may be a
substantial Federal deficit, due to the alloeation of Incometax to the Provinces. The deficit, in so far as it arises from
the above cause, should, we suggest, be met by Contributions
from the Provinces, to be divided between them either on
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the basis of their respective revenues or o£ population, or
according to some other defined method."
'That is a question of great importance, no doubt; but it is a
question of detail which I think would come properly within the
-sphere o£ experts.
" The Expert Committee should consider what is the most
appropriate basis. This basis need not necessarily be the
same as that on which the Income-tax proceeds are distributed."
'There, again, the rule laid down is suifficiently elastic.
Then we come to paragraph 17, which is o£ great importance
rrrom the point of view of the Indian States.
"In the scheme proposed above, the Federal burdens will
be spread over all the Units of the Federation in a precisely
similar manner except for(a) The above-mentioned Contributions from the Provinces, until such time as they are finally abolished;
(b) such direct or indirect contributions as are, or have
been, made by certain States, of a kind .which have no
counterpart in British India; and
(c) varying measures of immunity in respect of Customs
and Salt enjoyed by certain States."
1 will not enter into the thorny question of States' contributions,
beyond saying that I very strongly hold that, in the case of a
Jederal constitution, there is absolutely no place for the payment
.of any tributes. We will have to find a different name for any
.contribution which may have to be made by an Indian State as a
matter of agreement and not as a matter o£ compulsion.
Paragraph 18 deals with the case of cash contributions from
·States and ceded territories. It is a question in which I understand
the Indian States are vitally interested. I will particularly invite
the attention of my friends from the Indian States to some of the
;recommendation of this Committee.
" The direct or indirect contributions from the States just
referred to may arise, or are alleged to arise, under the
:following heads : (i) cash contributions;
(ii) value of ceded territories; and
(iii) contributions in kind for Defence by the maintenance
of State Forces.
(i) Cash contributions from States (till recently known as
tributes) have arisen in many different ways, and it has been
'impossible for us to examine the cases of individual States.
Nevertheless ' ' ;and this is the principle which the Committee lay down" we think that there is, generally speaking, no place for
contributions of a feudal nature under the new Federal
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Constitution; and only the probability of a lac.k of F~d~tal
resources at the outset preYents our recommendmg then liDmediate abolition. \V e definitely propose that they. sh~uld
be wiped out par'i passu with the Provincial Contnbutwns
discussed in paragraph 16 above."
I have already said that, in my opinion, there is no place for
tributes in a federal constitution. If contributioRs have got to be
continued, even though it may be for a limited period, it must be
a matter of agreement. It must be distinctly understood that it
is of a temporary character, in order to tide over some financial
crisis which may exist for the next few years.
I will not deal with paragraphs 19 and 20 now, which deal with
the question of the State Forces, the :Maritime States and Kashmir.
Then I come to paragraph 21, which deals with the emergenq
powers of the Federal Government. ~Tow, here what is stated is:" In order to ensure that the }federation is not left resourceless in a grave emergency, and also to secure the object
referred to in the next paragraph, we regard it as important
that there should be an emergency power in the Federal
Government, with the approval of the Federal Legislature,
to call for contributions from all the Units of the Federation
on some principle of allocation to be based on examination
by the Expert Committee."
Now, here I would point out that the principle laid down is
qualified by the use of the words " grave emergency." It would
not be open to the Federal Government to call upon an Indian
State, merely because there was a deficit in the Budget, to make a
contribution. The necessary condition is that it must be a grave
emergency, and that that power must be exercised by the Federal
Government-and it is hardly necessary for me to point out that
the Federal Government will not be an outside body, in which the
Indian States will have no part or lot; it will be as ;nuch a Government of theirs as it will be a Government of ours.
I will not deal at length with paragraph 22, which deals with
the question o£ the Borrowing Powers of the t'"nits and the Security
of Post-Federation Debt; but I would onlv invite attention to a
the last two lines of
question of principle which is laid down
that paragraph; and I submit again that that is a very sound
principle:" We are o£ the opinion that there should be no power in
the Units to borrow externallv without the consent of the
Federal Government."
·

in

That is obviously for the reason that the external investor or lender
must look to the Federation, and can only advance monev on the
credit or the security that may be offered by the Federation as a
whole. Therefore I will say that a good many principles havebeen laid down and have been agreed to. The working out of these
-principles has been left to the Expert Committee.
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Now, when I come to the question of the Expert Committee,
which is dealt with in paragraph 4, there are just one or two
·questions which occur to me. I have been reading the Proceedings
of the.Federal Finance sub-Committee, and I do not find-it may
be that I have overlooked any particular passage or any particular
part of the proceedings, but I do say that I do not find-that the
question o£ the character and composition of this Expert Committee
was specifically considered or debated there. Therefore, it came to
me really as a surprise yesterday when it was suggested by some
gentleman in this Committee, that this Expert Committee shall be
-a Committee purely of experts. Secondly it came to me as a matter
o£ surprise when it was suggested that this Expert Committee would
-submit its Report to His Majesty's Government. Thirdly, it came
to me as a surprise when it was seriously contended that the decision
of His Majesty's Government will be imposed upon the Federation.
~fy conception of federation is that it is a matter of contract between
the federating units. You and we must arrive at some definite
.agreement, and that agreement must be embodied in our constitution
and must be endorsed by the Federal Legislature, which will be as
much your Legislature as ours; and ultimately it must be endorsed
by the Federal Government, which will be, again, as much your
Government as our Government.
Now, Sir Akbar Hvdari, yesterday, in the course of the debate,
made one very signifi~ant remark; and, lest I do him injustice, I
shall read what he himself said. At pages 35 and 36 of yesterday's
proceedings, Sir Akbar Hydari is reported to have said this:" They will have to be endorsed by the different federating
Units, not by the Federal Government. What we hold is
that this is one of the conditions precedent to the federating
Unit's determining whether it will federate or not."
At this point Mr. J ayakar intervened and said:'' I do not quite understand the point mised by Sir Akbar.
He said he was expressing not only his own view, but that
of the States Delegation. Is it his view that there is going
to be no Federation until this Expert Committee has been
appointed, has made its Report and submitted it to the
Units, and they have agreed to it?
To that Sir Akbar Hydari replied:" That is the position so far as the Indian States al'e
concerned.''
Sir "4kbar Hydari: Would you read what I said on page 3~?
That is clearly what I meant.
Sir Tej Bahadur Sapru: I will certainly do so. Sir Akbar
spoke as follows : " I should like to make it clear that it is perfectly open
for this Committee to meet and make its Report; and it is
perfectly possible to frame your Federal Constitution, which
you have decided will be presented to the federating Units,
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so far as the Indian States are concerned, for each o£ them
to take or to leave, on the basis of the Report."
Sir Akbar H yda·ri: Please read on.
Sir Tej Bahadur Sap·rtt: Sir .Akbar continued as follows:" Before a State comes in, it must have some sort of
picture of the situation and definite proposals of some sort to
show what are the financial implications o£ its entering the
Federation. That is all that I say. It is perfectly possible
for you to construct your Federal finance proposals in any
way you like, and it "·ill be perfectly open to us to come into
the Federation or not. You will have to balance the advantages and disadvantages of our States coming in or not
according to the way you construct your picture."
The fact of the matter is this, and I say it with all humility, that
the position taken by Sir Akbar was not quite consistent with the
position taken by the Indian States Delegation. I appeal from
Sir Akbar o£ yesterday to Sir Al{bar of ten clays ago. Xow may I
read from Sir Akbar's speech in the Federal Finance sub-Committee
on September 30th, 1931. It will he found at page 157' (a) in the
report of that day. He said, in the course of the debate on the
(pwstion of ceded territory and things of that kind, with which the
· qederal Finance sub-Committee was engaged:" I think that we want to say this much, that assuming-that the conditions that we evolve in the Federal Structure
Committee constitutionally are such that an all-India Federation is brought about (a"fid that is the hope for which I am
working), then I take it that our present object here is to
ascertain how we could, from the financial side, approach the
financial problems involved in federation in such a way as to
make federation practically possible."
~ow

comes a very important sentence:" I for my part can ;;ee only one way, and that is to start
the Federation immediately, if we are going to have it and
not wait for a very long time; to start it with the figures and
the facts as they stand at present, both with regard to receipte
and with regard to expenditure. In other words, take the
expenditure with regard to the Indian State Forces-take it as
for the present continuing to be borne by the Indian States
without asking any quid pro quo from the Federation as a
whole; take the surplus of ceded territories-whether there is
a surplus or not. All that I would keep apart; take facts as
they are."

Xow, with every word and with every syllable of that statement I
am in complete agreement; but, while I am prepared to support
the position taken up by Sir Akbar Hydari on the 30th Septembet,
1931, I find it difficult to reconcile his speech of that date with th~
statement which he made yesterday.
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I should like to quote another remarkable sentence .£rom his:
speech of the 30th September, which appears on page 159. After
dealing with various objections, Sir Akbar Hydari delivered himself
as follows:" All these adjustments and enquiries are so detailed that
they would require an immense amount o.£ calculation and
investigation; and if we are going to wait until they are·
completed and start even in the States on a parity of conditions, we shall have to wait almost until the Greek Kalends.
Therefore, let us start with things as they are, and then take
up your enquiry, and in the enquiry try and see how .far the
claim of each State is a plus claim (it is just possible that it
might be a minus claim) in view o£ various burdens which
they bear and should not bear."
Then Colonel Haksar interposed and said : " There will be no minus claim in the Federation."
Sir Akbar Hydari then continued and said:" I, £or one, would be quite satisfied if there were no such
investigations, so .far as my State is concerned, but that. isperhaps on account of a variety of circumstances."
I will leave the references to his own State; but he goes on to say : " I think that, with regard to all these claims that have
been made, all that is required is to let the claims which are
conceded be placed on the same footing and brought about
and adjusted according to some principle that may be agreed
to by all. Do not allow the investigation of these claims.
and the determination of them to delay federation."
That is very significant. I respectfully beg to express my wholehearted concurrence with these sentiments which Sir Akbar Hydari
•oiced.
Later on, on page 161 o.£ the proceedings of the same day, Sir
Akbar Hydari said this:" I am at the moment speaking for my State, and I say
that I will make no claim of any kind. I will try and sta~t
the Federation, so far as my State is concerned, with whatever revenues you are getting from me in the shape of your
,
Customs-Sea Customs-or Salt, and all those sources of
revenue from which you are levying."
I admire these generous sentiment of Sir Akbar Hydari.
Sir Akbar Hydari: To which I adhere.
Sir Tej Bahadur Sapru: Then I should like to draw the attenti?n o£ the Committee to a very rem~rkable stat.ement made by my
fnend, Colonel Haksar, who, I beheve, occupres a very peculiar
position in the organisation o£ the Indian States. I ·cannot be
more emphatic than Colonel Haksar was on that occasion, and this
is what he said. It is on page 170:" What I want to explain is that all the States are extremely anxious that federation should come."
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'Colonel H aksar: Yes, and I still say so.
Sir Tej Bahadur Sapru: He goes on:" They all realise that the investigation they are suggesting is an .investigation into a position which has come into
being during the course of 100 years. That investigation
cannot be carried out in 100 davs; it will take time. At the
same time, as they are all anxio~1s that the Federation should
come into being, all that I have said is a plea for ensuring
that the States should come into the Federation feeling that
their rights will be investigated. Without that assurance
they might find it extremely difficult to come into the Federation. Therefore, i£ our sub-Committee here recommends,
and the other Committee recommends, and it is understood
that their rlaim will be investigated and adjusted, I have
no doubt in my own mind, speaking from my personal knowledge of their wishes, that they would be quite content to
accept the formula that their claim, for purposes of adjustment, should be treated as a claim which will be implemented
when the finances of the Federal Government permit, and
that the relief which is due to them might be spread over a
number of years. There is no idea of wanting relief at
once."
Let that be noted : " There is no idea of making it a term of their entry into
the Federation."
I again invite attention to that sentence.
" But their position must be made quite clear, that it is
understood that that position must be rectified. It will be
determined by investigation, and effect will be given to the
result of the investigation when the circumstances of the
country permit."
Then Lord Peel followed : '' I think I can speak for the sub-Committee here. We
did not in the least misunderstand your meaning, and I think
we are also extremely indebted to you for a very clear and
brief statement of the situation."
If Lord Peel will permit me to say so, not only did he not miR- '
understand what thev meant, but none of us have misunderstood
what the:· meant on that rarticular date. Therefore, the question
arises, why thi;; rhang-e o · attitude?
Sir Al•bar H,tjdan·: There 1s absolutely no change o£ attitude,
and I can prove it.
Sir Tej Bahadur Sapru: I shall be very g-lad indeed if, at some
stage or other, you can gi>e us the a'olsuranre that there is no
change of attitude. That is all the assurance we want. But,
having read this paragraph, I would beg you to remember that it is
not always the case that second thoughts are best. Sometimes you
_find that first thoughts are best.
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Si1· Akbar Hydari: There are no first or second thoughts in thi~t
case. My thoughts are all of the same category; they are the best.
Sir Tej Bahad1[1' Sap7'tt: The question really arises, what is the
way out? So far as I am concerned-and I believe it is the sentiment of every one of us on this side-I wish to say that nothing
is further £rom our intention than that, by asking the Indian States
to come into the Federation, we should put a heavier burden on
them, or that matters in which they feel so very keenly should not
be carefully and impartially investigated. But, at the present
moment, it is quite clear that we can only come to agreement on
questions of principle. Questions of detail must be left to the
experts. When I talk o£ experts, I do not mean mere dry financial
experts who can forecast with their figures and with their theories,
but I mean men who know the subject from practical experience,
men who have intimate and direct knowledge of the wOl'king of the
financial system in British India on the one side, and o£ the financial systems working in the different Indian States on the other
side; and men who will meet together, discuss things between
themselves, and submit a Report.
When that Report is ready, before whom is it going to be laid?
I do suggest that it will be open to Their Highnesses to demand
that the Report of the experts shall be laid before them. I do
suggest that it should equally be laid before us; but ultimately you
cannot avoid-unless you want a decision to be imposed upon you
by a third party, which is wholly inconsistent with the principle of
Federation-the fact that that Report must go before the Federal
Government, and be endorsed by the Federal Government, which
shall be ultimately responsible for enforcing those decisions. This
is exactly what was done in South Africa. "\Vhen I referred to
Section 188 of the South African Constitution, I made a verv
friendly suggestion to the Indian States. I am afraid my -poir1t
was not appreciated yesterday. It was pointed out by Lord Lothian,
in the course of a remark which he interjected, that the Constitution of South Africa was not of a Federal character. That is quite
true, but nothing turns upon the question as to whether the Constitution is Federal or Unitary. It was a method or a procedure
adopted for settling relations between the Central Government and
the different units, which is exactly the same problem as that with
which we are face to face; and I will read the section again so that
my friends may see that, if this procedure is followed, they will
have their representatives on the Committee, we will have our
representatives on that Committee, and the President will be an
outsider who will be a member of the Impe!ial Services. I£ you
do not like to have a member of the Imperial Services vou can have
any outsider; i will have no objection to that. Now; Section 118
of the South Africa Act provides as follows:" The Governor-General in Council shall, as soon as may
be after the establishment of the Union, appoint a commission, consisting of one representative from each province,
and presided over by an o'ffi.cer from the Imperial Service, to-
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institute an inquiry into the finaneial relations which should
exist between the Union and the provinces. Pending the
completion of that inquiry and until Parliament otherwise
provides, there shall be paid annually out of the Consolidated
Revenue Fund to the adruini;;trator of each province . . . . "
·~ertain

sums. Therefore, so far as the constitution of this Committee is concerned, I would sugge'>t that the Indian States and
British India should be adequately represented; and I do not
envisage this Report, when it is ready. being absolutely binding
on both parties. It will have to be conilidered, notwithstanding
the fact that it will be a report of experts, by the different t"nits,
as well as by the Federation itself. H there are some deficiencies
or defects in that Report, they can be remedied again by referring
it back to that Committee; but, speaking for myself, I think that,
although we may feel attracted by the suggestion that there must
be an Expert Committee now appointed, or appointed immeO.iately
after the termination of this Conferenc-e, vet I do not think that
that Expert Committee can take you very far.

Well, there. are certain factors whil'h we have got to face, and
which that Committee will have to face; and I imagine that, in
the absence of definite information as to what will be the ultimate
}Iilitary Budget of India-and it is quite dear to my mind,
whether we like it or not, that the ~Iilitary Budget of India cannot
remain at the figure at which it stands at the present moment--until
we know what will be the financial po,;ition of India when Burma
has gone out (if Burma does go out at all), until we know what
will be the poHition in India after a vear ot a vear and a half on
account of the world eurrency and exchange p~oblems, it will be
impossible, I should think, for that Expert Committee to make any
satisfactory Report determining the relations of the Indian States
and British India. They cannot, I venture to think, prepare at
this stage a satisfactory Budget. ~Hl these circumstances will have
t9 be taken into account by the Expert Committee, and I do not
think that they will be in a position definitely to decide anything
with regard to these circumstances until a year or a year and a halt
hence; whereas, if you appoint such a committee as I have suggested
after the constitution has come into force, most of these factors
will be by that time much more clear, and the committee will then
be able to see what are the financial obligations of the new Federation, what are the financial resources, what are the possible sources
.of taxation, and what is fair to th~" Indian States ann what is fair
to the British Units.

Mr. Jinnah: What is to happen i.n the mt-antime?
Si1· Tej Bahadur Sapru: I am just ~oing to say that. ~Ir.
Jinnah was not present yesterday. I su~gested, following the
precedent of South Africa, following the precedent which vou will
find in the Australian Constitution, that vou will have to' make a
,provision for the interim period until the whole thing is over. Now,
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if you will just wait one moment I will refer to Section 118 of the
South Africa Act. It is pr6vided there that:" Until such inquiry shall be completed and Parliament
ilhall have made other provision, the executive committees in
the several provinces shall annually submit estimates of their
expenditure for the approval of the Governor-General in
Council, and no expenditure shall be incurred by any executive committee which is not provided for in sufrh approved
estimates."

There were similarly, in the Australian Constitution, temporary
provisions. There the interim period extended to five years and ten
years in regard to different matters, and there are there laid down
certain provisions which I will just read out to you.
Chapter IV of the Australian Constitution Act of 1900 deals
with that. Take for example Section 87, which reads:" During a period of ten years after the establishment
of the Commonwealth and thereafter until the Parliament
otherwise provides, of the net revenue of the Commonwealth
from duties of customs and of excise not more than one-fourth
shall b~ applied annually by the Commonwealth towards its
expend1ture.
The balance shall, in accordance with this Constitution,
be paid to the several States, or applied towards the payment
of interest on debts of the several States taken over by the
Common wealth.
88. Uniform duties of customs shall be imposed within
two years after the establishment of the Commonwealth."
Then there is a clause which deals with payments to States before
uniform duties. I should leave the question to be decided by the
Government as to what is to be done during the interim period;
but you will have to provide for the interim period, whether it be
a period of one year or more. On that point-the length of the
interim period-I express no opinion whatsoever.
Sir Ma:neckjee Dadabhay: I should like to point out that, in
what you are recommending, you are going in excess of our recommendations in paragraph 26 of our Report. It was not at all our
intention in any way to associate with this Expert Committee anybody who had any direct interest. We asked for a body absolute1v
impartial, and unprejudiced, and a sort of arbitrator to settlf:: tl{e
dispute.
·
Sir Tej Bahadur Sapru: I endorse nearly every principle embodied in your Report, and only in regard to your recommendations
concerning the Expert Committee do I venture to differ. If we
accept Sir Akyar Hydari's submission yesterdav, this Federation
cannot come into existence for many and manj· a long day, and
it is not a very desirable thing that we should leave it in that
uncertain position. On the question of principle there can be
agreement, and we must arrive sooner or later in this Conference
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at a stage when we should come to some definite conclusion. But.
on the question of the working out of the details, I suggest that
you should appoint a committee, and, in order to satisfy the diftt>rent
Units, I should have their representatives on that committee under
the presidency of an absolute outsider not identified with one
element or the other.
Sir Maneckjee Dadabhoy: Will there be an agreement between
that committee and the other?
Sir Tej Bahadur Sapnt: Why not?
Sir iU aneckjee Dadabhoy : \Vith great respect to your better
experience and judgment, Sir Tej Bahadur, I am distinctly of
opinion that, if a committee is appointed of the nature which you
suggest, there will be conflict of opinion and there will be no agreement and no united decision.
Sir Tej Bahadur Sapru: May I respectfully reply-i" there any
guarantee there will be agreement among the outside experts?
Sir ;_}faneckjee Dadabhoy: At any rate. the outside experts will
take a detached and unprejudiced view, and each party will be
bound to accept the-ir decision as comin~ from an independent
source.
Sir Tej Bahadur Sapru: According to my suggestion, the report
of this committee will not be binding and :fiJJal on anybody. This
will hav~ to be considered. That is the true I"Onstitutional position; this will have to be considered bv the Federal Government
and by the different l'nits. It is open to 'l'heir Highnesses to
discuss that report amongst themselves in the Chamber of Princes;
it is open to them to ronsult any advisers they like. It is open to
them to say they want further enquiries to he undertaken. But
I should not likP to divest the Federal GovPrnment o! its responsibilities in the matter.
Sir Maneckjee Dadabhoy: Pray let me tell you that, when we
discussed this question in our sub-Committee, we all practically
agreed that, in appointin~ this committee. both the British Indian
Delegation and the States Delegation would accept the decision of
that tribunal.
Sir Tej Bahadur Sapru: I£ that was your ag-reement then let
me tell you frankly I do not agree with that decision of yours, and
I do not think it is fair that you should deprive the Federal Government of its say in the matter. I do not think that is fair to the
Federal Government.
Sir M aneckjee Dadabhoy: We thought that was the best possible
method of coming to some decision. Otherwise we should be in a
hopeless state of disa~reement and the settlement of this question
would be put off indefinitely.
Sir Tej Bahadur Saprn: But, when you are forming a Government of your own, you cannot always go to arbitration and to thhd
parties to settle disputes amongst yourselves; you must face the
responsibility of deciding your own disputes.
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Si1' M anecl~jeo Dadabhoy: Exactly. This arbitration must not
l:Je taken in the sense of a court arbitration. It is an arbitration
:agreed to on one side by the representatives of the States and on
the other side by the representatives of the British Indian
Delegation.
Si1' Tej Bahad.u1' Sazn·u: May I say in reply that I have carefully gone through the proceedings of the sub-Committee, and, as
I said at the beginning of my speech, I do not find that this question
of the composition and character of this Expert Committee was ever
·considered; and I appeal to M:r. Iyengar to say whether I am right
"Or wrong in that. I shall be very glad to be corrected, but I do
not find that this question was ever taken into Gonsideration. It
only finds a place in paragraph 4 of the Report; and, if you read
paragraph 4 of the Report, you do not find any indication of the
ehan\cter and composition of the Committee, nor do you find anything to say that its decision shall be final. That is the one defect
·which I find in your otherwise excellent Report.
D1'. Shajc6'at Ahmad Khan: Uay I put a question to you, Sir
"Tej Bahadur? Is it necessary that the Princes should appoint their
own representatives? Would it be sufficient if the men appointed
-had the confidence of the Pri'l'lces?
Si1' Tej Bahadu1' Sap1'u: It is for Their Highnesses to say.
Mr. I yengm·: I want to make this clear. We did not under-stand that this Expert Committee was to be a committee of arbitration to whom all questions were to be referred for final decision;
"Certainly not.
.·
Sir M aneckjee Dadabhoy: I did not say that.
Si1' Tej Bahadu1' Sapru: Speaking for myself, neither as a
·member of the British Indian Delegation nor, if I were a member
·of the Indian States Delegation, in that capacity, would I agree
to leave the decision of these big questions to the arbitration of any
outside body, howsoever distinguished that body may be. I do not
want to divest the Government of its responsibilitv. That is all
I want to say on this matter.
v
Lord Peel: May I say, Sir Tej, that Mr. Iyengar was perfectly
Tight. Nobody dreamt that such a committee of experts was to be
can arbitration body whose decision should be final.
Sir Tej Bahadur Sap1'u,: I am glad Your Lordship has said that,
'because that was my impression also.
Sir Manec.kjee Dadabhoy: I did not say anything to the
contrary.
Lord Peel: Therefore the onlv defect vou have found in our
Report has now disappeared, and 1t is now .;ithout flaw or blemish!
Sir Tej Bahadur Sapru: It is for Their Highnesses to make up
their minds and say whether they accept the procedure I have
omggested, namely, that the Federation should come into existence
without delay, and then that these questions should be investigated;
,or whether everything should hang in the air and the whole ques-
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tion we have been interested in during the last two years should be
buried.
·
Sardar U jjal Singh: '\Vhat do you mean by " outsider,; "?
Sir M aneckjee Dada bhoy: I mean a man who will hold absolutely detached views, who is not interested in the position of the
Indian States. I mean an experienced and practical man who
knows the working of the Indian States' administra-tion, and who
would be in a position to come to an unbiassed decision. LOI'd Peel,
in opening his speech yesterday, made it perfectly clear also that
it was understood that, on this Expert Committee, no representative
either of the Indian States or of the British Indian Delegation
would be put, but only practical men.
Sardar U jJal Singh: Where will you look for these men-in
India?
Sir Maneckjee Dadabhoy: Wherever you can secure them. If
you can secure them in India, all the better; but you may have to
get them from England.
Mr. Jinnah: I would like to understand a little more about this
Committee. Who will appoint this Committee?
Sir Tej Bahadur Sapr1(: I anticipate that the Committee will
be appointed by the Federal Government. That is my view.
1.llr. Jinnah: '\Vhen that Committee is appointed, it will make
its recommendations which, I understand from the Report will be
embodied in the constitution.
Sir Tej Bahadur Sapru: No, I do not accept that.
Mr. Jinnah: Then what will happen to the recommendations?
Sir Tej Bahadur Sapru: The recommendations will be discussed
by the Federal Government, and either accepted or modified or
varied by agreement.
Mr. Jinnah: Then whatever the decision of the Federal Government may be, it must be embodied in the constitution?
Sir Tej Baharlur Sap·ru: No. The principles will be embodied.
This Expert Committee will not be in a position to lay down principles for us. It will only earry out its functions so far as the
working out of those principles in detail is concerned.
Jfr. Jinnah: It is what the Report says.
Sir Tej Balwdur Sapru: I am not supporting the Report; I am
differing from the Report on that point.
Mr. J innah : The Report says : '' Any theoretical seheme for the division of resources and
obligations should, before being embodied in the Constitution, be put to the test of a careful examination of its
probable results by some body which is fully equipped for
the task."
Sir Tej Bahailur Sapru: That is a passage from which I differ.
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Mr. Jinnah: Your proposal, I understand, is that the Federal
Government should appoint a Committee, and that that Committee
should investigate and recommend?
Sir Tej Bahad1tr Sapru: On the lines of the principles agreed to
by us.
Mr. Jinnah: I follow that. Then, after the Report is submitted
to the Federal Government, the Federal Government will decide,
and whatever that decision may be!--Sir Tej Bahadnr Sapru: That will be acted upon.
Mr. Jinnah: "\Vould become part of our Constitution?
Sir Tej Bahad1tr Sapru: Yes.
Sir Akbar Hydari: I think it is due to this House and to the
States that I should venture to dear up a very great misunderstanding which seems to underiy the whole of the speech of Sir Tej
Sapru, which, I must confess, has greatly surprised me, as has also
his reference to the provision in the South African Constitution,
yesterday, as having been relevant to the question before us. Well,
I realise, as was pointed out by Lord Lothian, that that was a
provision which applied to quite a different set of circumstances
from what. we are faced with to-day-a provision which might have
been relevant if you were desiring to regulate what should be done
during the interim period for British India, supposing the Federation was for British India alone, but which I con~ider (and I
venture to say it with all due respect to so eminent a constitutional
lawyer) was beside the point when we are considering a Federation
in which the Indian States were to come in.
I want to make clear another point. I£ you will turn to pages
82 and 83 of the 1:eport of yesterday's proceedings, you will find
that I statecl definitely, as regards the peculiar position of Hyderabad, that it was not differep.t from what I had taken from the
outset. I said on page 81-82:
" So far as Hyderabad is concerned, I have gone further;
and I have said that, if you are going to confine yourselves
to the present revenue,and expenditure of India as they are,
to the burdens which exist at present, without any compensation one way or another, and without the imposition of
any fresh burdens, I for one will not object to a financial
settlement of that kind."
" But we have to go very much further. There are many
States which have special claims and so on, and we find that
even the Provinces themselves want certain adjustments.
All these things require exploration, and unless and until
that exploration has been completed, it is surely but reasonable for every federating Unit, and certainly for every
Indian State, to reserve to itself the liberty of saying whether
with such and such burdens, or with such and such possible
burdens, it will prefer to come in or to remain where it is."
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I feel, Sir, that there has been also a certain confusion of
thought with regard to this Expert Committee. It will be observed
that two Expert Committees have really been envisaged. The first
one, which is the most important one, is the one to which really
paragraph 4 specifically refers. It is a general Committee which
is not going merely to deal with details but is also going to deal
with principles, because it was at the instance of the British Indian
side that we made the terms of reference to that Committee so wide:
as to say:" The Expert Committee must have for its guidance som&
<>'eneral principles of the kind set out below; but it should b&
free to make alternative suggestions if, on closer examination
of the facts, a probability is disrlosed that any general
principle laid down by us would, in practice, prove unwork·
able. In addition to the Committee's duty of framing a
general scheme, there are also many specific points, some of
which we mention below, on which its advice should be·
sought."
Therefore, I say that this Committee really will be doing work
which would have been brought to a completion by the :Federal
Finance sub-Committee if it had had the time and if it had had
the material; but this Committee will be doing this work, which
will be, as is put down here, a" scheme for the division of resources and oblig~tions
(which) should, before being embodied in the Constitution,
be put to the test of a careful examination of its probableresults by some body."
·

If you will refer to paragraph 26, you will find that it states:" \Ve therefore advocate a division of the field of enquiry
into two parts. The principal object of the first enquiry
would be a general survey of the problem and an examination of the questions dealt with in paragraphs 5 to 17 and 21
to 25 of our Report."
·
Therefore, I beg to say, that it is essential that the report of this
enquiry should be before the federating "Cnits, and certainly before
the Indian States; while it must be brought before the framers of
the constitution before thev can frame the constitution itself. This
would not take longer th"an the time which would be taken for
deciding upon various other constitutional questions which will be
required to be decided before we can frame the constitution. I really
do not see anv difference between what I said before and what I
said yesterday·; and, if I may be permitted to say so, what in som&
respects Sir Tej Bahadur Sapru himself has said. He himself
says that the Report of the Committee will have to come before the
federating Units. They will have to make up their minds upon it.
That is exactly what I said. I will come to the point at which
I differ from him. He insists that the conclusions of this Committee
must be endors8d by the Federal Government. That is what he is
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insisting upon. What I want to know is, supposing the report o£
the Federal Government in some points is such that it is not
:acceptable to a particular State which had already entered into the
Federation, will you allow the State to come out?
I have been already pointing out that there are two Committees.
Dne of these is the Expert Committee for general principles and
for constructing a general scheme of Federal Finance, and also for
determining the possible field of future burdens of the States and
of the federating Units, the possible way in which surpluses should
be distributed, and so on, which are all essential for bringing into
being the constitution. Whatever Sir Tej Bahadur Sapru read
out about my waiting for the Greek Kalends, and so forth, that was
with reference to the :particular claims about ceded territories, cash
contributions and adJustments in case you do not take up the
burdens as they are. That is for the other Committee. The position
has been taken up, and quite rightly, that even the Report of that
Committee will not be an arbitration. It is not an arbitration.
If it is not going to be an arbitration, then what happens,
·Lord Chancellor, to your illustration yesterday of somebody having
come to you for an arbitration and then, after the award was given
against him, contracting out of it and saying he would not have
it? In any case it is possible to say, with regard to the second
Committee, which is to deal with the specific claims of specific
States, that that should be an arbitration proceeding with the consent of the parties concerned, and its decision should be final.
But I make bold to say, with all the force at my command, that
the first Committee deals with general principles of a kind which
have to be determined, not merely in the interests of the Indian
"States, but because the framing of the constitution requires that
to be done. I consider it is not fair to say that the position we
are taking up in this regard is a position which is tantamount to
saying that we will not have a Federation at all, or to say that it
is a position which is different or distinct from the position which
we have all along taken up.
So far as Hyderabad is concerned, I repeat that my position is a
much more generous one in many ways; but I consider that I have
to speak, not only for Hyderabad in some ways, but also to recognise the various di;_fficulties which confront the States, and I must
not give my support to a proposition. which will make federation
impossible. Let me say that, when I said whether we will make
a Federation or not, I meant whether the Federation will be made
in a way which will enable the Indian States to enter, so as to make·
that Federation a real Federation or not. It is merely a different
way of saying the same thing. You yourselves elsewhere are going
to say that, unless 51 per cent. of the States come in, it should not
be considered that there is an all-India States' Federation; and
I say that is merely a difference of words. The main point is, that
you have to place before each side the picture o£ what it is going
to enter, and before you place before it that picture you cannot
ask whether it will come in or not. If you make it such that a
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large majority of the States do not come in, it means there will be
no Federation in the sense in which we have understood it.
H.H. The ;vawab of Bhopal: Lord Chancellor, I begin my
remarks with great diffidence, because I do not claim to possess an
expert knowledge of finance, nor am I familiar with the intricacies
of the subject. To deal with it technically is the work of the
Committee of Experts, for which proposals have been made. I
shall, therefore, confine myself to observations on broad issues as
they strike a layman looking at the problem primarily trom the
point of view of the States.
~ eed I assure this Committee, Lord Chancellor that the States
approach this problem of Federal finance in a genuine spirit of
adive eo-operation and helpfulness? They are ready, even anxious,
to help in arriving at an all-round satisf~ctory soh1\ion of ~he
problem before us; but they trust that the1r own part1eular dlfficulties will meet with the same measure of appreciation and sympathy from their colleagues on the other side. The Committee
knows that we have respomibilities to our States and peoples which
must, apart from our commitments under the Treaties, necessarily
condition and limit the actual measure of the co-operation so willingly extended by us.
I should like to make this point clearer. I£ the Federation was
not to be, and the' States were to remain in their present position,
they would have pressed for an immediate and equitable adjustment of their legitimate financial claims based on their rights, in
order to accelerate the pace of progress and development in their
territories. X ow that they have agreed to pool the resources they
would have derived from such _adjustment, they will have to find
fresh sources of revenue. Their sources of revenue are not very
expensive, while their expenditure is likely to grow on account of
federation; hence, their immediate diffieultie~ in making the two
ends meet. These are the considerations which must needs impose
limits on our contribution to the solution of the problem.
Taking expenditure first, I propose to deal with the question of
pre-Federation debt. The States, I think, will be prepared to
agree that the Federal Government should take over the debt
service as well as the corresponding assets of such departments (for
example, Posts and Telegraphs) as are made Federal. As to the
remainder, if British India so desires, the States, in the interests of
Federation, would in my judgment agree to its being made Federal,
provided that, as recommended by the sub-Committee, after examination it is found that the service thereof is covered by receipts
from productive British Indian assets made over to the Federal
Government for the purpose. If there be a balance, it would
naturally be as suggested, a first charge on receipts from British
India. While leaving the question of valuation of assets as against
pre-Federation debt to expert examination, I may be permitted to
make a passing reference to the point in connection with the assets
represented by British Indian Railways. It is argued that, because
the Railways make a contribution of 5 crores a year to the general
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revenues, they may be t.aken to represent a capital value of one·
hundred crores in excess of their book value. I understand-and
I hope I shall be corrected if I am wrong-that the railway earnings
during the last ten years have not been sufficient to enable them
to pay the full extent of this contribution. As a matter of fact,
occasion has arisen when this contribution has been paid out- of.
reserve; and, with the disturbed economic conditions and competi-·
tion by road transport, it cannot be said with certainty how far it
would be correct to assume this contribution of 5 crores as a normal'
figure. A.not.her point to which I would like to draw the attention
of the Committee is this. It is true that the Federal Government
will be taking over certain buildings and works from the Central
British Indian Government. At the same time, I may be allowed ·
to say that in so far as the States have paid all " indirect " taxes
\Yith British India, they haYe all along contributed to the revenues
out of which either these \Yorks were constructed or their capital
cost was redeemed. Thus, whether we consider the position of the
railways in federation, in the light of the experience of the past
ten years, or whether we consider the title as beneficiaries of the
States in federation to the civil buildings, the inheritance appears·
to be not so magnificent as might be thought.
The next item upon which I would like to comment is what is
referred to in the Report as " Central " Charges. In the best
interests of the States in Federation, my personal view is that, as·
far as possible, these charges should be eliminated from the Centre.
One way of doing this is to make arrangements by a provision in
the constitution to meet these charges from Contributions paid for
the purpose by the British Indian Provinces out of the proceeds of
Income-tax which might wholly be declared as a Provincial source
of revenue. The bulk of these charges represents service of a
portion of pre-Federation debt, and obligations in respect o£ preFederation pensions. Both these are vanishing items, and the
arrangement suggested would, in my opinion, be more suited to
the requirements of the case. .As to the expenditure in regard to
departments proposed last year to be classified as " Central," it,
would be very small, and could perhaps be further reduced hy a
re-examination o£ the few heads proposed to be dealt with by these·
departments, with a vie" to finding out i£ these could not either befederalised, or handed over to the Provinces.
The other important head of expenditure I would like briefly to
t.nuch upon, is in regard to pensions and superannuation allowances.
But for the fact -that these charges have been partly met in the
past from sources o£ revenue which will become Federal, to my
mind there would have been no justification for charging these tothe Federal Government, since even according to the Memorandum
of the Finance Department, they repr~sent de.ferred pay for services
rendered before the Federation came mto bemg.
Sir Maneckjee Dadabhoy: Yes, but we have agreed to that,
Your Highness.
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H.H. The .Vatcab l'j Bhopal: The question requires detailed
and careful examination by the Expert Committee, to anive at a
proper adjustment of these charges as between the Federal Uoverument and British Indian Provinces. In dealing with this matter,
the Expert Committee will, I am sure, take into full consideration
the pensionary charges in respect of pre-Federation services of
officers still in service, and of any proportionate pensions that may
be sanctioned in consequenee of the constitutional changes £or
officers who mav not wi~h to sNYe under the Felleral Government
of the future. • I feel confident that, as a result of this expett
enquiry, the burden of pensionary charges of the Federal Government will be considerably lightened. The Provinces will, of course,
contribute their share towards the payment of these charges in the
same manner as in the ease of purely British Indian debts.
~\.s to the remaining heads of expenditure agreed to be federalized, there may still be, I venture to :submit, considerable scope for
{lConomy, without impairing the effieiency of the service, which
can be effectetl by eontrolling expenditure more strictly. In this
connection I would like to empha~ize that, having regard to the
present financial position of India, the need for drastic cuts is
dearly indicated, and the fra111ing of the Federal Expenditure
Budget nmst proceed on thi:;; basis. .b it is, even since the Memorawlnro of the Finanee Department wa:> preparea, proposals haYe
been r:wdP hv the Oowrnment of ludia wherebv considerable
economiP~ Hl'P heing- PtfePtetl unrler the various headR ~f expentliture,
the liahility in resped of wbirh will, in future, he Federal. \Ye
are happy to endorse the ~u~·gestion of the Committee:-

" that all the g-overnments should exercise the strictest
eeouomy ana that their seale of expenditure shoulu he
reviewecl ancl reduf·ed to a minimum."
It is to be clearh understooJ, however, that sueh a review would
be made by the cgovernmeui-; of the federating r nits themselves,
and not by the Federal Government.
"\Ve agree that the deficits (,f Chier Commissioners' Provinees
should be a Federal rharge, and that the :X orth-West Froutier
Province, when it is made into a Governor's Province, should
receive a subvention from the Federal Budf!·et, to provide for the
difference between revenue and expenditm·e. If the Income-tax is
made a Provinc:al ~ource of revenue, the budgetary deficit of thP~e
Provinees and area,; will clef'rease lw at least about one crore, ar,d
with the better development and t~tilization of all the available
resources, as, for example, forest resourees of the Andamans, the
gap between the revenues an(l expenditure would further be
abridged.
Now, my Lord, turning to the revenue side of the problem, the
first proposition I should like to put forward on behal£ of the Sh,tes
is that the Federal revenue should be strictly confined to the spe,~ific
-cases agreed upon to be federalised, and that is by " indirect "
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taxation only. With a view to providing for. emergencies, to givethe Budget a certain measure of elasticity, these sources of revenue
may be supplemented by the development of certain public utility
services or the profits of Federal enterprises in such articles as may
hereafter be agreed upon and be specified. We appreciate the
necessity of contributions by the federating Units to the Federal
Government ~n cases of grave emergency, such as war, when the
very existence of the State may be in danger. \V e are in the
fortunate position of having always voluntarily, and to the maximum capacity of our resources, come forward to the help of the·
country and Empire whenever any emergency has arisen. We
have done so in the past and may be depended upon to do so in the
future. Such help, I am convinced, has always been in excess of
any contribution made on any p?'o mta basis. Thus, in the event
of an emergency, reliance can surely be placed upon the States to
do their share without the specific provision in the constitution.
The method, I suggest, would help to conserve the sentiments of
the States, which would .undoubtedly be an asset of the Federation.
I would now address myself to the suggestion that the Corporation tax should be federalised. The Report of the sub-Committee
contemplates that resort to this step should only be in case of
certain eventualities. Our business should be to obviate that eventuality. I find that, in the classification of existing and possible
sources of revenue, this form of taxation has been included. I want
to say that it would not be fair to treat this suggestion as our
final recommendation, unless and until every avenue leading to.
every possible reduction of expenditure has been explored. When
this has been done, and it is still found-which we do not believewould be the case-that our Federal resources fall short of our
expenditure, it would be time enough to ask the Federal Executive
and the Legislature to consider the advisability of tapping this
source of revenue.
We are glad that the sub-Committee have appreciated the
special position of the Maritime and Frontier States, and of the
States having special interest in the manufacture of salt. It is
gratifying for us to be assured that their claims will be examined
in the light of their special Treaties or engagements.
There is, however, one point in connection with the ·internal
Uustoms barriers, which, in my opinion, needs special attention.
I may be permitted .to point out that the States regard this source of
revenue as doubly valuable to them. They attach great importance
to it as a part of their sovereign rights. Secondly-which is a very
pertinent and- material consideration-most of the States, which
have imposed these duties, find them an indispensable source of
revenue. I personally believe, however, that in the interest of free
trade of the country, the abolition of these duties should be kept
in view as an ideal to be realised as and when the economic development o£ the States enables them to derive the same revenue bv
the substitution o£ other possible sources of taxation.
"
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We appreciate fully that, in }hese days of worldwide economic
depression, we cannot always rely on the present yield of the
existing " indirect " sources of revenue enjoyed by the Central
Government which will become Federal. "\Ye must therefore keep
in reserve certain other sources of revenue. The States would
therefore, in my opinion, be prepared to consider the proposal to
.:;upplement present revenues by:(1) A few Federal monopolies in articles of general consumption, or in public utility services, agreed upon ad
between the federating Units, and the Federal Govemment.
(2) Excises on specified artides other than Alcohol, Drugs
and ~arcotics, the list of which is similarly agreed upon.
One general observation may, however, be offered even at this
stage; and that is, that the one condition on which a monopol~·
('an be allowed to the Federal Government is that the article monopolised must be of common consumption, and as far as possible, be
evenly distributed all over the country so far as its production
goes, in order that the indirect advantage involved in the employment of labour, in the manufacture and sale of such articles,
should be as evenly spread all over the Federation as possible. I
trust that this suggestion of mine will be found useful in improving
the financial position of the Federal Government, and therefore
suggest that the detailed examination of certain articles or services
for which Federal monopolies may he established, and recommendation of a list of specified articles on which Excise duties may be
levied by the Federal Government, mav be entrusted to the Expert
Committee.
'
The foregoing remarks on the " indiref't " taxes to provide the
margin of elasticity muRt, however, be taken as subjert to two main
limitations : (a) These sources of revenue should not, in the deliberate
opinion of the States, form a permanent and integral feature
of the Federal Budget, but ~hould be regarded as preserve~
to be resorted to only as and when required.
(b) H and when the pro1•eeds of any such taxation exceed,
in any year, the requirements of the Federal fisc, the balance
of the surplus should be distributed among the constituent
Units of the Federation on such ba,;is as is agreed upon.
I have one more observation to make in thi,; connection. In
regard to paragraph 12 of the sub-Committee's Report, the States
agree with the view which lays down that the Federal Government
should only be empowered to levy taxes specifically scheduled hy
common agreement as sources of Federal revenue. All the resi.duary sources of revenue should be left to the federating Units.
As regards contributions from State", sometimes incorrectly
referred to as tributes, the States are g-lad to notice that British
Indian opinion supports the demand put forward by them that they
should disappear. They cannot, however, agree with the view
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expressed by the sub-Committee that such contributions should be·
wiped out pari passu with the Provincial Contributions. The States'
contributions cannot be treated on the same footing as Contributions
made by the Provinces, if only because the States have shouldered
their burden for over a century, whereas the burdens borne by the
Provinces are comparatively quite recent. It must not be forgotten that, however the nomenclature might have been recently
altered on account of the protest of the States, the contributions, if
maintained, will continue to have, as the Government of India
Memorandum itself admits, an air of feudal relationship-a relationship which does not in fact exist besides being wholly incon-sistent with the idea of Federation. The States therefore ask that
the cash contributions should be abolished forthwith. This applies
,equally to payments made through the medium of ceded territories.
The States are prepared to agre_e to the proposals of the subCommittee regarding the borrowing powers of the Units, and the
security for post-Federation debts. They are also in favour of the
formation of a Federal Loan Board on the lines suggested by the
sub-Committee, subject of course to the condition that it will be
left to the option of the States to join it or not. This Loan Council
may also serve to liquidate that portion of the liability in regard
to the pre-Federation debt of India, which, as I have indicated, is
not chargeable to the Federal Government as a whole, and which
accordingly will remain as a British Indian concern until the liability is finally extinguished.
The States are in full sympathy with the proposal to entrust a
detailed examination of the financial proposals to a body of experts.
They would prefer to have a representative Committee as proposed
by Sir Tej Sapru; but, if that is not accepted, we may be allowed to
point _out t~at the States as federating Units are intimately concerned with the problems proposed to be entrusted to the two Committees, and if experts from British India and other experts.
appointed by His Majesty's Government are to sit on these Committees, it is hoped that experts from the States will also find seats,
on both the Committees.
Before I finish, I would like to add that the States fully realise
that " changing industrial and economic conditions may, at a date
-earlier than might now be anticipated, make it imperative to modify
the financial scheme adopted at the outset." But, if it is considered
necessary that amendment of the constitution in this respect should
not be so hedged in with difficulties as to make any change almost
impossible, it is equally necessary to lay down in the constitution
that no altered financial scheme shall involve any fresh financial
burdens on the federating Units without their free consent.
I apologise for having taken so much of your time, and I am
grateful to you, Lord Chancellor, for having permitted me franklv
to place our point of view before the Committee.
'
Sir M aneckjee Dada bhoy: May I ask a question of His Highness? Your Highness has given us a full expression of your views,
R.T.C.-I.

T
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but I have not been able to follow at what stage the States would
come into Federation-whether after the Report of the Expert
Committee or immediately, the States abiding afterwards by the
Report of the Expert Committee.
H.H. The Nawab of Bhopal: We will come in to-day if you will
give us our terms!
Sir Jfa:neckjee Dadabhoy: I want to know exactly at what stage
you would come in-whether the Federation is to be postponed until
all this enquirv has been made, and then Your Highness decide the
question whether you should come in or not; or whether the States
will enter the Federation immediately, and leave the settlement of
these questions to a later stage?
Chairman: With regard to that, I think I had better say this.
That is a question, no doubt, that you would consider amongst
yourselves; but, at the present moment, the suggestion is that ru
Committee should be appointed. The sort of suggestion is this, as;
I understand it from Sir Akbar. He says, " "\Vell, we do not want
to buy, as I put it yesterday, 'a pig in a poke,' and we should very
much like to see what the financial obligations are." I will not
say " obligations," but "what the financial method is." That is
a very fair request. The only point I am on is this. I had a little
in mind yesterday, the point about the Greek Kalends, of which
I have a very great horror; but Sir Akbar explained that quite
frankly yesterday. What he said was this: " Oh, well, it is not
the Greek Kalends so far as this is concerned, but I hope it will not
be more than twelve months." Well, supposing the position is
this. Supposing we were to appoint this Committee and it got
through, as I should hope, in much less than twelve months;
supposing it got through, we will say, in three months, and the
whole thing was cleared up by then-then I think we should aU
be in a position to say when the States would come in. I do not
think, at the present moment, he can answer the question quite
straight off. I suppose you would have no objection, would you,
if a Committee were appointed, and made its Report in three
months?
H.H. The Nawab of Bhopal: May I just have one word? There
may be some misunderstanding. I wish to point out that Sir Akbar
has all along been speaking for, and giving expression to, the views
held by the Indian States Delegation; but after hearing Sir Tej
Bahadur Sapru and noting the remarks that have been made, if,
as you have just said, some time is given to us, and if it is necessary, we shall be able to give our opinion later on.
Sir Akbar Hydnri: I want to say that the reference to the Greek
Kalends was more or less with regard to the second Committee.
Mr. Jinnah: It seems to me that, so far as this Report is concerned, it certainly contemplates that the Federation cannot come
into being until some scheme is formulated, and for that purpose a
Committee has got to be appointed; and until that Committee makes
its recommendations, and until they are adopted in toto, or aS'
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modified, but adopted, and a scheme IS framed, the Federation
cannot come into being .
.Sir Tej Bahadu'l' Sa'J!l'u: That is so.
Mr. Jinnah: That is, as I understand it, the Report. To that
the objection is raised that that will take a long time, and that
there will be undue delay. Now, Sir, it seems to me that there is
-some confusion when we talk of anybody coming into the Federation
without some scheme being adopted, and it is not fair to ask him,
·" Are you coming into the Federation? " without there being any
:Scheme. Therefore, you must have a scheme before the Federation
-comes into being. The question is, are you to have a tentative
:scheme or are you to have a final scheme? Well, Sir Tej Bahadur
Sapru's position is this-that a Committee should be appointed by
the Federal Government. But the Federal Government cannot
come into being unless there is some scheme-the Federation cannot
.come into being-and therefore it seems to me that, unless ·we get
:Some scheme wpich must be adopted, and which will ~e the basis of
working, your Federation cannot come into being. Therefore, what
I suggest is that it is of no use evading the position taken up by
the Indian Princes when they say that they cannot decide to come
into this Federation until theyi see the,scheme. It seems that the
·only course open to us is that we must arrive at some scheme as
:aoon as possible.
Sir Maneckjee Dadabhoy: As a result of what llfr. Jinnah has
:said, if an Expert Committee is to be appointed immediately, it
must be appointed by the Crown and not by the Federal Goverrrment, because the F~deral Government is not yet in existence.
That is where I could not follow exactly the views of Sir Tej
::Bahadur Sapru.
Si1' jJfiTza lsmmil: I feel that it is incumbent upon me to sup-plement as briefly as possible the remarks of His Highness regarding
the cash payments which are levied upon some of the States. Sir
Tej Bahadur Sapru has made some very helpful suggestions in this
matter, and I am most grateful to him for his friendly attitude.
It will be recalled that, in this Committee, and subsequently in the
'Finance sub-Committee, I made it quite clear that :Mysore can be
:Satisfied with nothing less than the immediate disappearance of this
iribute-to give it the old name, which more correctly defines the
real position than the name of" cash-payments "which has recently
been substituted. I naturally speak more particularly for Mysore,
and I need not remind the Committee that no other State has been
.a more steadfast and consistent supporter of the Federal plan. I
·was reluctant to suggest any reservation or dissent when the draft
Report was before us, since we achieved such a large measure of
-unanimity. After all, the unfair incidence of these tributes was
recognised in the Report, though, unfortunately, the sub-Committee
<did not propose to give full effect at once to such recognition.
It is now my auty to appeal to this Committee to carry to its
logical conclusion the unconditional recognition in the Report that
-there can be no place for contl'ibutions of a feudal nature under the
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Federation. It seems to me that, neither on grounds of justice nor
logic, can it be maintained that the Report is right in taking the
probability of the Federal deficit at the outset as a reason for not
recommending immediate abolition. Equity has been long delayed;
but is it to be further delayed for years because it is expected that
the money will be needed? Compared with what must be the large
total of Federal revenue, the amount involved is small; and surely
it ought not to be beyond the skill of the Expert Committee, which
it is proposed to set up, to suggest other ways of obtaining the
amount rather than that of continuing an admitted injustice and
anachronism. A State which like Mysore, bears so disproportionate
a part of the burden, will have some relief by the proposal of the
sub-Committee that there should be an immediate remission of that
part of the tribute which is in excess of o per cent. of the total
revenues of the State. Incidentally I would point out that this
concession goes some way at least to break down the argument that
the continuance of the tribute is a financial necessity. What we
ask for is not such partial relief, but the removal of an invidious.
and illogical differentiation between the States which pay tribute and
the far larger number which make no such payment.
On these grounds, My Lord, I appeal to the Committee to look
at the matter from a broad and statesmanlike standpoint and toenable Mysore, and indeed all the States concerned, to enter the
Federation on terms of honourable equality with other Units.
Sir Tej Bahadur Sapru: I want to know what Sir Mirza Ismail's.
suggestion is-whether he wants the abolition of this contribution
as recommended by the sub-Committee--the 5 per cent. or something
like that--immediately, or whether he suggests that something else
should be done having regard to the present financial position of thecountry-something less than 5 per cent.
Sir Muhammad Shaft: Say 3 per cent.
Sir Tej Bahadur Sapru: Or whatever it may be.
Sir Mirza Ismail: I am pleading for its total abolition on
grounds of justice.
Sir Tej Bahadur Sapru: But you will be satisfied with something less?
Lord Peel: We are offering him something- less, Sir Tej.

(The Co,mmittee adjourned at 1 p.m. and resumed at 2-30 p.m.)
H.H. The Maharaja of Bikaner: My Lord Chancellor, I did not
intend to participate in this debate, but in the light of the discussions which have taken place to-day and yesterday-when I am
sorry to say I was not present-perhaps I may be permitted to
invite attention to one or two matters which, I hope, may help to
elucidate certain points on which there is a certain amount ot
misgiving.
Like His Highness the Chancellor, I do not lay claim to be a
financial expert, or anything of the sort; but I do entirely subscribe
to, and share, the views expressed by His Highness of Bhopal when
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he said that the States ·have co-operated, and are desirous o£ cooperating, in a spirit of genuine sympathy in regard to federation.
May I be permitted to add that my faith in federation still remains
unshaken as being the best solution and ideal for India, British
India and the States; and, as I have repeatedly said-" Federation
with honour and safety to the States " is a motto to which personally
I also very strongly subscribe.
Before proceeding further, may I say that, althou~h I was absent
yesterday-with your permission and that of His Highness the
Chancellor-! took the opportunity of going through the proceedings
last night and of reading the views which Sir Akbar Hydari has
put forward on behalf of our States Delegation. I wish to state
that there is really no change in the position of the States as regards
their willingness to enter Federation with reasonable safeguards.
I also wish to assure you all-every one in this Committee--that we
. of the States Delegation are not shifting our ground or demanding
impossible t&ms as regards the States consent as to the conditions
precedent to their entering the Federation. I was very glad, after
our Finance sub-Committee met the other day, to hear from a
British Indian friend exprssions of his gratification at the attitude
of the States in that Finance sub-Committee; and I told him that,
so far as the States were concerned, I was sure he would find us all
along reasonable, as I was sure we would find our British Indian
friends reasonable.
Now, about the point that has been raised by Sir Akbar Hydari,
I think there has been, as he himself has said to-day, a certain
amount of genuine misunderstanding which it would d<:! no harm to
clear up by further reiterating a point or two. The proposed Expert
Committee is really intended to deal with two-I will not say
separate, but two-specific kinds of cases or matters. The one is
that which deals with and settles the principles, and the essential
conditions, so far as ]'ederal finance and matters relating thereto
are concerned. The other is what has been stated as regards the
claims for purposes of adjustment and relief to certain States, such
as ceded areas, and so on. I think, Sir, that we have to clear our
minds on these two points a little more. I am quite sure that Sir
Akbar Hydari would be the last to suggest-he misel£ has said that
he does not want things to go on till the Greek Kalends-but I
think a moment's consideration will show that, as far as the broad
principles and essential details and safeguards relating to federation
are concerned, it is absolutely natural and clear that, before any
State goes in for federation it must know the essential conditions
and details, as well as its obligations and liabilities-call it what
you like--as regards Federal finance; and that is a point on which
I do not think there is any disagreement-certainly not on this
side. And I do not think, really, that there would be, after a
moment's consideration, any difference of opinion on the other side
-because the States' expression of their willingness to enter, or to
consider entering into, federation, was obviously subject to certain
safeguards.
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Before I proceed further, may I here, in this connection, ask to
be permitted to quote from a speech which I made on the 8th
January last in this Committee; page 561. I first of all invited
attention to the fact that, early in the :proceedings of this Committee, I raised the question of appointing a Financial sub-Committee. I did not press the point, on Sir Bhupendra Nath Mitra's
pointing out that such an enquiry would take a very long time and
that we should have to prolong our stay here indefinitely. But
I also said thai : " If we have not raised this point again during our deliberations, the States have nevertheless certain very definite
grievances and questions to raise as regards the manner in
which they have been affected in the past."
His Highness of Bhopal, our Chancellor, has himself to-day pointed
out the change of attitude of the States as regards certain financial
matters as the outcome of our discussing this question of Federation ..
In that connection I went on, in my speech on the 8th January, to
use the following words : " Federation has undoubtedly changed the position somewhat, and the States will have to consider finallv whether
and what claims they are to put forward, or .;hat other
proposals for an equitable adjustment and satisfaction of the
rights of the States in regard to the various issues they have
raised, such as those relating to Sea Customs, Railways,
Currency and Coinage, Posts and Telegraphs, double Incometax, and so on."
I hope that we shall be credited with having approached this
matter, not only with sympathy, but with generosity. Perhaps, in
the same connection, I may read out the next paragraph of that
same speech : " Perhaps these matters will have to be gone into very
fully and very impartially, and the terms of reference for
such an enquiry will have to be drawn up in consultation
with the States. Before final details and Treaties and agreements regarding Federation can be entered into by the States,
I think when other details are being worked out a Committee
will have to be appointed to examine these matters, consisting
of representatives of the Crown, of the States and of British
India, and of experts. In this connection the question of
the contributions of the States and other matters, both direct
and indirect, such as ceded areas, will also have to be
considered.''
Then I went on to invite attention to the remarks of Sir Mirza
Ismail regarding tributes and certain other matters. So I submit
that there is really neither any change as regards the attitude of the
States nor is there any lukewarmness on our part.
But may I invite attention to a further point. The position of
the States Delegation will be appreciated when I say that it has
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already been stated that the Princes and Ministers last year did not
understand the implications of federation when they took a plunge
into the dark. I submit that we did not take a plunge in the dark.
We did understand the implications of federation, and we spoke
with our eyes very clearly open. There have been other objections.
It has been said that we did not understand the implications of
federation. But in regard to :financial matters, though some principles have undoubtedly been worked out and brought out very
clearly in this sub-Committee, the time, as Lord Peel said yesterday,
has really been very short for a thorough examination of all these
questions. To make it clear that no one is not understanding the
implications of federation, it will be obvious that, as each State
has to enter individually into federation, and as each State cannot
be forced to come in and must know what the completed picture is,
an essential pa1't of that picture will also be Feden1l finance. It is
on that ground that Sir Akbar Hydari pointed out that we should
have to deal with the situation. I am not going into the questionabout which I do not understand very much-of plus and minus;
but there are certain parts of the matter which may take some time.
What I do submit is that, before the States are in a position-before
the picture is complete, let us say-for them to judge entering the
Federation, it will really be necessary to see the broad principles
finally settled; and I believe that, in the sub-Committee, it was
said that the Expert Committee would have the power of reviewing
things on such later information, as Sir Akbar Hydari has brought
out to-day. Therefore, together with the question of the Chamber
of Princes having a voice in the matter, and together with the
Treaties with the Crown, we will have to know what are the principles of Federal finance.
I submit that it should not take long. There is no question of
the Greek Kalends, or anything like that. You will have to have
certain enquiries, even in British India, with regard to franchise
questions and so on, and they are sure to take a short time-it may
be a year or it may be less. I£, as we hope, things are settled
satisfactorily here so far as the States are concerned, I do not see
why, immediately after the Round Table Conference comes to an
end here, some such Expert Committee should not be appointed.
Personally, I am inclined to think the Committee will have to be
appointed in India, because we have not all the material here and
it will take a good deal of patient work to prepare it. I think you
will have to have a Committee like this, and that is the time when
we will finally settle the principles. The minor details could be
worked out later. I hope it is understood that we are not going
back on anything. To carry things with the States, however, some
such investigation will be necessary.
I am not a believer alwa}·s in the- principle of festina lente, but
I do think sometimes the longest way romiu is th~ 8hortest way
home; and, if we are going to get the support o£ a large number of
States, these broad principles should be the subject of investigation,
and an enquiry with regard to Federal :finance should be undertaken
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as quickly as possible, so that the States may have the misgivings,
which I know exist in their minds, removed. I am confident it will
therefore lead to a larger number of States agreeing to enter Federation, which is what I myself desire and what we all desire.
Mr. Gandhi: My Lord Chancellor and friends, I have to tender
my apology for intervening in this debate. It was my intention to
request you to give me a few minutes at the end of this discussion
for making a few brief remarks, but, as I listened to the discussion
yesterday, I thought I might be able to make a suggestion which
might remove the diifficulty with which this Committee had to
contend. I became more convinced than ever of this when
Mr. Jinnah presented his difficulty, and therefore it was that I
requested you, Lord Chancellor, with apologies to Dr. Shafa'at
Ahmad, to let me intervene and make a few remarks. I want to
do so with a view to saving time i£ possible.
Before I proceed with my suggestion, I should like to tender my
congratulations to Lord Peel's sub-Committee upon their labours
and upon the exhaustive Report they have given to us. I feel,
however, that the sub-Committee aimed too high, and hence, quite
unconsciously, threw an apple of discord in our midst. The reference is clearly to examine and report upon the general principles
upon which the financial resources and obligations of India should
be apportioned between the Federation, etc. Well, in my humble
opinion, if the sub-Committee had not aimed too high it could have
presented us with a definite scheme. I sympathise with Mr. Jinnah's objection; but at the root of his objection is, I believe, a misunderstanding of Sir Tej Bahadur Sapru's presentation of his
case-that is to say, if I have understood him correctly. Mr.
Jinnah's objection is that, unless there was some sort of a scheme,
there could be no Federation whatsoever. I think that that would
be a fatal objection if it was true. I£ I have understood Sir Tej
Sapru's contention correctly, it is that there should be a scheme,
but that there might be, or should be, an Expert Committee to be
brought into being by the Federal Government, if it ever comes
into being, which could examine the whole question de novo, and
present that Government with an exhaustive report. Naturally that
report could be shelved, could be torn to pieces, examined by all the
parties, and if it commended itself to them it could be then adopted
by the Federal Government. There was no question of embodying
that report in any constitution. The Constitution would have been
framed before the ]'ederal Government came into being. I personally confess that I do not envisage a constitution, to be framed by
the greatest Parliament of the world, that would make us risk-proof
and difficulties-proof. I believe that this Federal Government, if
it comes into being, would be fae>ed even in the very beginning with
many difficulties with which it would have manfully to struggle;
but I feel that it is riot beyond the powers of this sub-Committee
to give us an elementary scheme about which all parties are agreed.
I do not mind, how humble that scheme is, but it should be a scheme
which would commend itself to the States. Let the States them-
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selves decide, in consultation with the other members o£ this Conference, as to how far they are willing to go.
Let me illustrate what I am saying. Here, as they have started
with a mention of the natural difficulties that they have to contend
against, the whole o£ this Report is a tentative Report and for its
finality it depends upon these two Expert Committees which have
been suggested by the sub-Committee. What I feel is that, just as
they; have said in paragraph 10 that so many heads are marked
" Federal," if they could sit again, and if this Report was referred
back to them, they would then come, not with a tentative suggestion, but with an agreed suggestion that so many items of revenue
would! be Federal. Even if there was an Expert Committee appointed we would certainly not get absolutely accurate figures.
Absolutely accurate figures can only be had :;.fter the event has happened-after the revenues have been collected-but we should have
something to go by. I venture to suggest that such a thing is not
necessary for our purpose before we can come to an agreement as to
what items shall be or shall not be considered to be Federal; and
so I simply take up these items and I say, let them concentrate
upon these items to the exclusion of everything else and say definitely, " Yes, External Customs, including Export duties, shall be
Federal" or " shall not be Federal." Then they would know immediately what are the sources of revenue. Similarly, let them sit
togetheor and say, " These will be the obligations that shall be
Federal," and let the States decide for themselves. After all, it is
they who are invited to come, or who have volunteered to come. I
welcome gratefully the assurance given by His Highness of Bhopal,
as also by His Highness of Bikaner. My sympathies are entirely
with Sir Akbar Hydari when he says that he cannot possibly, either
on behalf of Hyderabad or on behalf of the States Delegation, take a
leap in the dark. Let there, therefore, be no leap in the dark; and,
in order to avoid such a catastrophe, let there be just now a very
humble scheme of participation, and let us launch that humble
scheme. Then it would be open to the Federal Government-and
there should be sufficient elasticity, for which His Highness of
Bhopal pleaded, in the constitution itself to enable the Federal
Government and the Federal Parliament-to take on what burdens
they chose to take on. We do not want a cast-iron constitution,
out o:f which we can never get, or to which we may never make any
addition or amendment. If we have an elastic constitution, then it
will be open to the Federal Government, as it gains experience, to
appoint, not one Expert Committee, buii ten Expert Committees to
examine many things; and then the Federal Govemment, as it
begins its march, will shoulder further responsibilities, and as it
proceeds to shoulder responsibilities it will also have further avenues
of revenue· to be derived from various sources. If once the thing
. is launched, I anticipate no difficulty and no trouble of any kind
whatsoever.
Therefore niy concrete suggestion, if it commends itself to you,
is that we refer this Report back to the sub-Committee with thanks.
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and as~ t.he sub-Commi1tee, ~ith the material at its disposal, to give
us a m1mmum scheme to wh1ch the States agree; and that we accept
that scheme as a scheme to start with, without any encumbrance in
the shape of Expert Committees. If we do that, we meet entirely
.Mr. Jinnah's objection, I think. "\Ve meet also the legitimate :feaTs
of Sir Akbar Hydari; and, what is more to the point for a man like
me, we waste no more time even on a matter which is of importance.
I :!)iUst confess to you that I dread a committee which might report
in twelve months' time or even in three months' time or even in
one month's time or three week'!' time. I think that this Conference has been called upon to :;.houlder a particular burden. [t
should manfully shoulder that burden and not throw responsibilities upon any further committees. Whatever we can hammer
into shape we should present to His Majesty's Government,
to the Parliament, and to the people of India also; but I think that,
unless we approach the task in this manner, so far as I can see, we
shall certainly never see light out of what appears to me to be impenetrable darkness at the present moment.
. That really is the reason why I have intervened. I think that I
have suffiriently explained the suggestion that I have ventured to
place before this Committee.
D-r. Shafa'at A.hmad Khan : I should like to thank Mahatma
Gandhi for his very lucid and clear spPech on the Federal Finance
sub-Committee. It is difficult for me to make any remark regarding the proposal he has just made, and I th:!nk that the members
of the States Delegation should first express their views. So far as
I ani concerned, I think Lord Peel will agree with me when I say
that we explored all the fields "·ith the greatest care. "\Vhat we
felt, 1'Iy Lord, was that we had no sufficient material before us. vVe
had also the question of overhauling the existing resources for the
Provinces and for the Centre. I should be prepared to consider the
proposal after I hear what the States Delegation say and what the
leading members on this side also say.
While I was following the disrussion yesterday, I felt that there
was a danger of the idea of Federation disappearing from our view
altogether. There were moments when the greater scheme which
the Committee had propounded and discussed seemed to be disappearing in a cloud of mist. But to-day the position has been greatly
improved. I feel confident that, after the speeches of the Chan·
~ellor of the Chamber o£ Princes, of His Highness of Bikaner, of
Sir Akbar Hydari, and, lastly, of :Mahatma Gandhi, the idea of
Federation will be successful, and that we shall be able to evolve a
scheme which will be satisfactory to the Princes and to the interests
of British India.
As a member of the Federal Finance sub-Committee, I must
place on record our deep debt of gratitude to our Chairman, Lord
Peel, for the tact, the patience, and the skill with which he presided over our deliberations. Only those who have had the privilege
of working with him on that sub-Committee can know with what
great ability he piloted those contentious and controversial measures
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through. When we sat round the table and discussed various con·
troversial points with our brethren from the Indian States, we did
so in a spirit of compromise, of sweet reasonableness and of give and
take. We did not act as ambassadors from rival and hostile powers;
we felt that we were dealing with a very difficult and complex
problem which will affect millions for generations, and we therefore
acted in the spirit of brothers, the elder brother from British India
meeting the younger brother from the Indian States.
Therefore, though there may be-and I think' there are-some
paragraphs to which objection may be taken eitht_lr on the one sid'e
or tlie other, I submit, Lord Chancellor, that the R.eport must be
taken as a whole and treated as a whole, and that you cannot pick
out a passage here or a passage there and say " This is bad, this
is unworkable," and so on. If you treat it as a whole, you will
find that the main problems w-ith which Federal India will be
faced have been settled in an eminently practical mann{>T--in a
manner which will be really satisfactory to both sides, to the
Princes' side and the British Indian side.
The R.eport of the sub-Committee is consequent}y essentially the
result o~ a compromise, a compromise on the side of British India
and a compromise on the side! of the Indian States; and here I
should like to place on record the great reasonableness and the
spirit of give-and-take which the representatives from the Indian
States displayed in the sub-Committee. After hearing the speeches
to-day, I am convinced that the Federation is not in danger. I an'
no less convinced that the financial scheme which we have sketche<!
in our Report is substantially the foundation of our future Federa·
tion.
I will now, with your permission, Lord Chancellor, deal with
the two points which have been raised yesterday and to-day. 'l'he
fil'st point to which I wish to refer is the point which my esteemed
friend, Sir Tej Bahadur Sapru, dealt with to-day and referred to
yesterday. He mentioned the lack of any provision in the Report
of the sub-Dommittee for what he called the interim period, and he
pointed <Jut that the sub-Committee has made no provision for an
interim period;, and he then referred to the relevant section of the
South African Constitution. Iu my humble opinion, there is no
need for what is called an interim period. An interim period has
not been provided for in every constitution. There are constitutions where no interim period, in the sense in which that term was
employed by Sir Tej Bahadur Sapru, has been provided. Take the
Government of India Act of 1919. That Act was passed irr 1919.
but the important sections of it were not brought into force until a
number of rules had been framed regarding the composition of the
Legislature, the franchise, financial relations and so on. The mere
fact that an Act is passed ought not to mean that it must be brought
into immediate operation. As a matter of fact, in the Australian
Constitution, there is a section which lays down that the Constitution will be brought into force a year after; and during that year
apparently it contemplated the completion oi arrangements for the'
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transfer of power fro~ t~e old governm~nt to the new government.
There are other constitutiOns where an mterval is provided for the
~ra.nsfer of power from one. government to the new. Consequently,
lt IS not necessary, I submit, that an interim period should invariably be provided for in any constitution that we may frame here.
Coul~ w~ not go on, as we have gone on for years, with the present
constitutiOn of the Government of India until our arrangements for
the new one are complete? H we have been able to carry on for a
number ?f yea;s,. surely we can carry on for another year or two;
aud durmg this mterva~ we could appoint an Expert Committee,
and that Expert _committee c?uld complete its enquiry within, I
hope, a compar~tively short time, and the results of the enquiry
?oul~ be ell_lbod~ed in the Constitution itself. So, My Lord, an
mtenm penod 1s not absolutely essential.
Another point was t~ised by my friend. He said that the
Federation should be started immediately, and an, Expert Committee should be appointed by the Federation. I am very sorry to say
I do not agree with this view. I believe that it is impossible to
have Federation until and unless we know beforehand the Units
which are willing to come into the Federation; and, the Units will
not express their readiness to come into the Federation until they
know what their financial position is going to be in the new Federation. Therefore, I if may say so with very great respect to Sir
Tej, we are placing the cart before the horse.
Sir Tej Bahadur Saprl';l, : May I ask you whether, in what you
said yesterday, you were placing the cart before the horse? Were
you placing the cart before the horse when you put this question in
the course of the discussion?"Sir Maneckjee Dadabhoy : "Cnless Sir Akbar Hydari
has changed his mind, my impression is that Colonel Haksar
agreed to the suggestion that we should go into the Federa. tion at once, and an enquiry was to be started afterwards.
Sir Akbar Hydari : No, I do not think that is so.
Sir Shafa'at Ahmad Khan : I put that question myself~
My Lord."
Sir Maneckjee Dailabhoy : My Lord, as this refers to me, will
you allow me to reply?
Sir Tej Bahadur Sapru : I do not impute any inconsistency to
you, Sir Maneekjee.
Sir· Jfaneckjee Dada bhoy : I did put that question, yesterday,
1\nd I must confess that I was under a misapprehen.5ion. I confuserl
two items of importance. I felt, after that, that I had done Sir
Akbar Hydari some injustice in_ the matter. by putting. him that
question. I confess that my m1sunderstandmg was owmg to the
fact that there were other questions, like cession of territory, for
which compensation was to he· fixed. There was the question )f
tributes to be taken into consideration. There were other local
matters affecting the States to bP. taken into consideration; and we
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had come to a conclusion in respect of those matters that they could
he properly deferred as they would take years probably, to decide:
But, as regards the stage at which the Federation should come into
existence, I am now to-day, after hearing the Princes and the States,
enti~ely in agreement wi~h Dr. Sh~fa'at, ~nd I say it would be iJ:?- _
possible to expect the Prmces to give their adhesi!)n. o;r .consent, m
4ll fairness and justice, at this stage, as to whether they should
.come immediately into Federation or not.
·
SiT Muhammad Sh'afi : We are not here to score debating points.
We are here to discuss important problems ~m their merits. The
question is, can any Unit of this proposed Federation agree to come
into the Federation without first knowing what its financial obligations will be ?
SiT Maneckjee DadJabhoy : That position was made perfectly
dear this morning by His Highness The Maharaja of Bikaner. He
.distinctly stated " We must know our liabilities and our obliga·
.tions."
· Chairman : I think you are quite right, Sir Maneckjee. I
think what happened was that there was a misunderstanding yester-.
day afternoon. I confess that I did not follow it at first; I wae .
.confused with two Committees.
SiT Maneckjee Dadabhoy: And I ani responsible for that mistake, Sir. I am sorry.
.
.
:
- Dr. Shaja'at Ahmad Khan : I would only say this much as
regards the question that has been put, that I merely asked Colonel
Haksar that question in the Finance sub-Commci.ttee to be clear on a
.crucial point. If I put a question, of course·, it does not mean that
I agree with the policy implied in the question. I merely asked if
the Indian States will come into the Federation before or af~er. the;.
~xpert Coll!-mittee. That is al~, not~ing more; so that. the <JWlS~i?n
whiCh has JUSt been put by S1r TeJ Bahadur Sapru 1s, I submit,_
ii.rrelevant to the issue before us.
My Lord Chancellor, I was dealing with the question of federa ·
tion on the basis propounded by Sir Tej Bahadur Sapru. I submit
-that, if his proposal is carried into effect, there will not be a federa-,
tion in the true sense of the term. For what does federation imply?
It implies the aggregation pf constituent elements. The constitu-ent elements must be there· before they can combine into a ~edera~
tion ;, and how can you have any constituent elements if the latter
do not know what their fate· is going to be in the new coustitution?
'They cannot come in until they know what it will· be.. Until they
know the financial liabilities-the credit and debit side of. the
account--they will not enter; and if they do not enter., :where is the
:federation? I submit that tne States must know their position
financially before they come into the federation, and I think that is
-a proposition that has been accepted and carried out in· constitutions
practically all over the world. Sir Tej Bahadur Sapru referred to
A<\.ustralia. The independent, Sovereign &tates of Au!.'traha carried
.on negotiations on this ·same financial question for -ne~rly; thiTty.
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years, and did not come into federation until they had been completely satisfied with the economic posHion assigned to them in the
new federation. The Union of South Africa would never have been
an accomplished fact until the constituent units had been guaranteed
financial security. A federation in modern times implies community of economic interest. Federation is brought about when the
economic interests of the constituent units have been safeguarded.
For these reasons, is it unreasonable if the States insist on seeing
what the financial conditions will be before they enter the Federation? I am very sorry, therefore, that l' cannot agn•e with the
proposal of Sir Tej Bahadur Sapru.
There is another reason. The Indian States have their Treaties.
with the Crown; and, if federation is going to be brought into.
being, then they will not surrender their rights to the federation
direct-they will surrender part of' their sovereignty to the Crown,
and the Crown will place those rights at the disposal of the federation. Therefore if the Indian States wish to come into the federation, and if they say they can only surrender some of the rights to
the Crown, I am afraid that no person or no party can make them
do otherwise. For these reasons I think it is essential that the
wishes of the States should be taken into account.
There need not be considerable delay in the appointment of an
Expert Committee. The Expert Committee need not be given the
task of dealing with all the problems or replying to questions involved in this. On the contrary, a number of important and fundamental questions may be referred to it, and the historical and otherportions of the matter may be dealt with later.
Sir Maneckjee Dadabhoy : That would be by the second Committee.
Dr. Shafa'at Ahmad Khan : The Expert Committee could complete its work in about six months' time if other questions, such M
those of the Maritime Customs and so on, are eliminated and
relegated to a different Committee. During those six months, if the
financial principles of new federation are agreed to, work could go
on in British India on the lines which were followed in 1919. The
franchise proposals will also have to be carried out. There is an
enormous amount of other kinds of work to be done, and there is
no reason why all these details should not be ready within one
year.
Mr. Jayakar : }fay I ask a question? Is it suggested that there
should be a third Conference in London to arrive at this arrangement?
Dr .. Sha/a' at Ahmad Khan : I am suggesting nothing of the
kind.
Mr. Jayakar : How would the final arrang-ement be arrived at?'
In India?
Dr. Shafa"at Ahmad Khan : In India, of course. Therefore. I
feel that the best course would be to a\)point an ]i}:"J<Tlert Committee
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immediately after this Conference has finished its work, and it
would be an instruction to that Committee to complete its task, say,
within six months. Only those questions or problems would be
referred to it which are capable of immediate solution. Other
problems, such as those relating to the Maritime States and so on,
which might take a long time, could be entrusted to another committee later on.
·
Then the other point which was raised by Sir Tej Bahadur Sapru
was with regard to the body which will appoint this Committee.
For the reasons given by me in my speech, I believe the proper
body will be the Crown. The Crown should appoint the Committee after this Conference is over. After the Report of the Committee has been published, it should be circulated to the Indian States,
and after agreement has been arrived at on the important issues
raised-Mr. Iyengar : How is the agreement to be arrived at?
Dr. Shafa'at Ahmad Khan: We can meet in India. That is
-certainly possible.

Mr. Jayakar : What about the Treaty rights of the Crown?
Where would agreement be arrived at with regard to that, in England or in India? You referred to some Treaty rights : will agreement with regard to them be arrived at in India?
Dr. Shafa''at Ahmad Khan : Is it necessary, if certain portions
o£ Treaty rights are to be surrendered, that it should all be done in
London?
·
Mr. Jayalwr : That is what I am asking you.
Sir Muhammad Sh"afi : Cannot the Secretary of State for India
go out to India, instead of a hundred people coming here?
Dr. Shafa'at Ahmad Khan : I am simply pointin~ out that this
could be done in India; it is not absolutely essential that every
Prince should come here in order to surrender Treaty rights.
Sir Tej Bahadur Sapru : May I know-I expect Lord Peel can
tell us-whether the question of Treaty rights and their surrender
was gone into at all by the sub-Committee?
Lord Peel : We did not go into that particular problem.
Sir Tej Bahadur Sap1·u : It has been referred to by the learned
speaker, but I gather it was not considered by the sub-Committee,
nor was it raised by any one of the representatives of the Indian
States.
Lord Peel : I think it was hardly within our competence, Sir
Tej. I think, if it had been raised, I might possibly have had to
say that it was outside our range.
Sir Man(}ckjee Dadabhoy : But even now, how are these questions about these Treaties settled?
Mr. Iyengar : That is a general issue.
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Sir Maneckjee Dadab·hoy : Questions concerning the interpretation of the Treaties are now settled by the Viceroy in consultation
with the Secretary of State.
Sir Muhammad Shaft : It is not necessary for the Princes tocome here.
Sir Maneckjee Dadabhoy: That is what I am saying. It is.
being done now. With regard to these important Treaties, there are
constant disputes about the interpretation of certain rights which
are claimed by the Indian States, and the Viceroy has very often
to interpret those Treaties with the assistance oi his Political
Department; and generally he consults the Secretary of State for
India before he issues final orders on all important matters. It ('an
he done in the same way. Even now it is not necessary for the
JJrinces to come to England to settle questions of interpretation or
eJ...planation regarding any Treatv or any clause in any Treaty which
is in dispute.
•
Sir MuhAmmad Shaft : Is it, or is it not, a fact that the late Mr.
Montagu went out to India during the period of the Great War i1:.
order to make investigations in connection with the MontaguVhelmsford Reforms?
Sir Tej Bahadur Sapru : May I also put a question? Can anyone, either on the side of the Government or on any side, give us.
an assurance that the Government are prepared to send out a deputation?
Sir Samuel Hoare : I think obviously that is a question we
could not answer here. I should have thought it was a matter of
commonsense that obviously there must be enq.uiries of this kind.
The finance enquiry is only one of a whole series of enquiries, and
I do not in the least regard the finance enquiry as in a different
category from any of these others.
Mr. Iyengar : Yes. The question is, what about the constitution?
r
•
Dr. Shafa'at Ahmad Khan : I was merely pointing out that
there will be a constitutional difficulty if an Act is passed now,.
and the Federation is started, and then the Expert Enquiry Committee is appointed later on. I believe the best plan would be tO>
appoint an Expert Enquiry Committee immediately after the Round
Table Conference is over-immediately after the work of this Conference is finished-with instructions to complete its work within a·
certain time, say, six months; and later on we could meet again in
India and discuss the various proposals embodied in that Report and
come to an agreement.
Mr. Iyengar : You do not mean to say that this was the idea we
had in mind when we framed the Report of the sub-Committee?
Dr. Shafa'at Ahmad Khan : The proposal I am making is quite
consistent with the recommendation of the Finance sub-CommitteeWe did not discuss it at all.
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Mr. lyengar : That is sufficient.
Dr. Shaja'at Ahmad Khan : I believe, Lord Chancellor~ that
this is the only method whereby we can carry out the recommendations of the Finance sub-Committee.
The other point which was referred· to was the question o.f
representation of different intere8ts in the Committee. I entirely
agree .with the, recommendation of the sub-Committee that thereshould be an Expert Enquiry Committee. It should not contain
representatives, as such, either of the Indian States or of British
India; but that does not mean that the persons appointed to that
Committee should not have the confidence of either side. Indeed,
it is quite possible that those experts who may be appointed may
have the confidence both of the Princes and of British India. They
should be selected in consultation with both parties, and the personnel should be approved after both parties have agreed. I cannot support, therefore, the proposal made for the representation of
various interests on that Committee. I believe that impartiality is
absolutely essentjal in a Committee like this, and I believe equally
strongly that no member of such a Committee should be directly
interested either in British India, as such, or in Indian India. Forthis reason I am a strong supporter of an Expert E~quiry Committee.
The last point to which I would refer is that of Income-tax.
That point has been referred to by various speakers. I believe that:
Income-tax from various Provinces should form a common pool and
should be collected at the Centre and administered from the Centre.
The Provinces should get a portion of the proceeds in accordance
with certain well-understood general principles-it mig:4t be pe1·
capita· or it might be on some other basis. In .any case, I am
convinced that the poorer Provinces-the agricultural Provinces.
who have su~ered considerably for the last seventy years-should
have a share m the proceeds of the Income-tax, and they can have
it only if there is a common pool and if• the Centre distributes theamount in accordance with certain principles.
·
Dr. 'Ambedkar : My Lord Chancellor, we have heard the debatethat has been going on for the last two days on the Report of theFinance sub-Committee, and I am afraid tha.t the debate has becomesomewhat wearisome and tiresome. I should not have intervened
in this debate at all i£ I had not found myself in disagreement with
the majority o£ the recommendations made by the sub-Committee.
The first problem with which the sub-Committee has dealt is theproblem o£ the division of resources between the Federal Government and the Units; and, in making the recommendation which thesub-Committee has made, it has proceeded upon certain principles.
applying to the division o£ resources as between the Federal Government and the Units. Those principles are referred to in paragraph
8 of the Report, and there it is suggested that a proper system of
allocation of revenues between the Federal Government and theUnits would be that "indirect " taxes should go to the Federal
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Government and " direct " taxes should go to the Units. Now,
that is. a principle to which I venture to take exception; and the
first thmg ~hat. I would say is this, that this is somethi?-g which has
no :foundatiOn m precedent at all. I have examined w1th much care
the constitutions o£ most of the federal governments, and I find that
there is no authority for the principle which has been enunciated
in paragraph 8 of the Finance sub-Committee's Report. Take, for
instance, the Constitution of Canada, section 91 and section 92.
There the scheme laid down is that the Provincial Governments in
Canada are restricted to what are called " direct " taxes, but the
Central Government is not restricted to " indirect " taxation.
The liberty of the Central Government to have either a " direct "
tax or an " indirect " tax is kept intact in Canada. If you take
the Australian Constitution, sections 86, 69 and 90, you will see that
the same result is arrived at, although by a different method.
These sections provide that the States shall not levy Customs and
Excise. Of course, from that if does not follow that the Central
Government in Australia can levy only Customs and Excise. There
again the liberty of the Central Government in Australia to levy
" direct " taxation is preserved intact. The sub-Committee has
made a reference to the fact that the system which it described in
paragraph 8 o£ the Report prevailed in the United States until the
16th Amendment to the Constitution was passed in 1913. I beg
respectfully t~ submit that that is an error. The United States
Constitution, even at its very inception, never laid any limitation
upon the power of the Central Government in the United States to
levy " direct " taxation. If you refer to Article I, Section 2, of
the United States Constitution, you will find distinct provisions
stating that the Central Government in the United States shall have
liberty to levy " direct " taxation. The only limitation that was
put upon the authority of the Central Government in the United
States to levy " direct " taxation was that " direct " taxation, if
levied at all, was to be apportioned amongst the various States
according to population. The only provision that was made by the
Amendment of 1913 was that this limitation upon " direct " taxa·
tion on the part of the Central Government-namely, apportionment according to population-was abolished. But the right
existed from the very start. Not only so, but it was exercised in
1864 by the United States, and also in 1894. The only country
which had for some time a system, which was in accordance with
the proposition enunciated by the Committee, was Switzerland.
There the Central Government was entirely dependent upon " indirect" sources, while the Cantons had the power to levy " direct "
taxation. But I do not suppose that any member of this Committee would really be so bold as to draw a mo~al from the. experience
of Switzerland for the purposes o£ the Indmn Federation. Th~re
would he no purpose in comparing, if I may say so, chalk w1t.h
cheese. And, even there, the Swiss Constitution had to give up th1s
system in 1915 and permit the Central Government to le:y
" direct " taxation on the citizens of the State. Consequently, m
so far as this proposition is going to serve as a direction to the
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Expert Committ~e that is to be appointed, I am unable to give my
concurrence to It.
Coming now to the actual division of resources proposed by the
sub-Con;tmittee i~ paragr~ph _10, o£ course, the only test that would
be apphed to this allocatwn IS the test of adequacy. Is the allocation made in paragraph 10 such as to give both to the Central
Government and to the Units the necessary adequacy of revenue?
N?w, it is not _POssible to examine the scheme by.that test, becauseWithout meamng any offence to the sub-Committee--the Report is.
absolutely bare of the necessary Budget Estimates that one would
have to have before oneself in order to say whether the allocation
is adequate or not. The division seems to have been based on the
assumption that the welfare functions are largely Provincial, and
that therefore the Provinces must get expanding sources of revenue.
That, of course, is true in the main; but, in so providing, it seems.
,to. me they have denied to the Fe{leral Government both adequaey
and elasticity in its fiscal system.
Take the revenue side of the proposals as contained in paragraph
10 of the Report of the sub-Committee. You have :first of all
Customs as a source of revenue. Now, there are various factors on
which the Customs revenue would be dependent. First of all, it
would be dependent upon trade prosperity or trade depression.
In times of depression it is obvious that exports would be reduced,.
and also the. consuming power of the people, and to that extent
imports would also be reduced; and that would mean a direct
reduction in the Customs revenue. Secondly, this source of
revenue is largely dependent upon the particular kind of tariff'
policy that will be pursued in times to come. • It may be that there
may come into power in India a party which may believe in
absolute protection, creating a dead wall against any imports <Jf
any sort from outside that are likely to compete with industry and
products at home. If that happens-:-i£ imports are shut out by a:
policy of extreme protectionism-that would cut at the root of the
Customs revenue. If, on the other hand, there comes a party in
power which believes in free trade and no protection, that again
will make the Customs revenue a very bare and slender source for
the Federal Government to depend on.
And now, let us take the second source of revenue for the
Federal Government-Opium. According to the Government of
India's Despatch, page 54, I find the Government of India say
that we shall lose all our revenue on Opium exports, which amounts:
to about 2 m·ores, but shall still retain a small sum of 10 or 1&
lakhs from the sale of medical Opium. That shows how meagre is
this source of revenue for the Federal Government.
The third source of revenue which has been assigned to the
Federal Government by the sub-Committee is the Salt tax. Now,
as we all know, this source has been a matter of contention and has
been dragged into the vortex of Indian politics; and, if the Congress Party had its 'Yay, this tax would vanish 'altogether. No'Y,
apart from the ~questiOn of whether the Congress would succeed m
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removing the tax altogether, it is absolutely certain that this tax,
which is so intimately bound up with the standard of living of the
ordinary masses of the people in India, can never be depended on
to give a very large source of revenue to the Federal Government.
Lastly, you have the Corporation tax, which is suggested by the
sub-Committee as a source of revenue for the Federal Government.
1 am informed that its yield is somewhere about 3 crores, so that
obviously it is at the present moment a source o.f very small dimensions. It seems to me that, if we agree that industrialisation is a
very important thing for the prosperity of India, and if we further
.agree that, for industrialisation, the incorporation of capital is also
necessary, then I am afraid that we cannot increase this tax to any
very large extent, for fear of penalising incorporation.
This is what I feel regarding the revenue side of the Budget.
Coming to the expenditure side, the sub-Committee has proceeded
upon the view that the Government at the Centre will have very
little to do except to defend. I do not agree that that can be the
view of the function of any government in modern times. There
was a time in history when people thought that the proper function
of a government was to provide for nothing but anarchy plus the
-constable; but I think we have changed. We believe that the
government must provide the constable, but it must also providf
welfare. It seems to me-this is my personal view, the view oJ
other members may be different-that the Government at th~
Centre, for some time at any rate, will have to take upon itself
-certain welfare functions which to my mind are peculiar to India.
I think, and I am going to propose elsewhere, that the Government at the Centre should take upon itself the burden of securing
and helping, to some extent at any rate, the welfare of what we
-caH the Depressed Classes. I want that the problem of the Depressed Classes, and the problem of removing Untouchability,
.should not hereafter be looked upon as a purely local or Provincial
problem. I want that it should be looked upon as a national problem in which the whole of India is interested. I want the Government at the Centre to take upon itself the duty of bringing the
jungle tribes, which number probably as many as the Depressed
Classes themselves, within the pale of civilisation. I want that
Government to take upon itself certain functions in respect of what
are called the " backward tracts." In other words, my submission is that the Government at the Centre should take at least such
welfare functions upon itself as will guarantee what I call the
minimum of civilised life to every individual and to every community.
Then, again,, there may be such affi.ictions as may affect the
whole of India, or as may a:llect a particular Province and which
yet may not be within the competence of that particular Province
to deal with. Take, :for instance, the curse of malaria. In some
Provinces, it is a. small malady. In some Provinces, I am told
that it is eating- into the vitals of the people. The Province may
not be sufficiently strong, economically or financially speaking, to
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-eradicate it. It may have to be treated as a national problem, and
to that extent the national government will have to take a welfare
function upon itself.
Again, the sub-Committee does not seem to have taken into
account the fact that, for certain peculiar reasons, apart £rom
.reasons which would be common to all the Provinces, the Federal
-Govern~ent may have to give certain subventions, for instance,
:subventions to the North West Frontier Province, for the peculiar
.burdens it may have to bear. by reason of its special connection
·with Imperial problems. Similarly, new Provinces may come into
.being, and, in order that they may be sustained, the Federal
•Government may have to give them subventions.
Now, it seems to me that, if you take a broad view o£ the ex_penditure side, as I have tried to explain, and compare it with the
.revenue side as is proposed in this sub-Committee's Report, it
would not be at all an exaggeration if I said that the fiscal system
which is adumbrated for the purposes of the Federal Government
will be such as will enable it to keep its nose just above the water
in ordinary times; and even that may not be so. What is absolutely certain is that, with any gust of adverse wind, it will· sink.
Now, take the· provisions suggested ·by the sub-Committee in
paragraph 21 regarding· emergency-! ought to say grave emergency. Now, the recommendation made by the sub-Committee is
that the Federal Government should have power to call for contributions from all the Units of the Federation. The question that
arises in my mind is, is this a safe and a sure method? Is this a
method which would be a dependable method in all circumstances?
As regards the willingness of the Provinces to pay contributions
in a grave emergency to the Federal Government, a view was expressed yesterday by an esteemed colleague. He said that, if the
Provinces were to help the Federal Government in a grave emergency with contributions, then the Provinces should have the discretion in determining whether an emergency has arisen or not.
Now, I do not think that that is a view that will be accepted by all;
but that view is surely indicative of one thing-namely, that the
Provinces will not be willing co-operators in meeting the deficit
<>I the Federal Government in an emergency that may arise.
Could the States be depended upon to meet their share of the contribution in an emergency? I have raised that question, but I do
not know that I should give the answer. In any case it seems to
-me that it is not a dependable method, As to the solvency o£ the
Provinces, we can be more or less certain. About the solvency of
·the States in an emergency, for emergency purposes, I, £or one,
could not be certain of that. Therefore, My Lord Chancellor, my
-conclusion is that, for the purposes of adequacy, for purposes of
elasticity and emergency, the be~t course would be to widen and
broaden the basis of the financial system of the Federal Govern-ment: Therefore, my proposal would be that the Income-tax
-should be treated as a common source ·of revenue both for the
·Federal Government and for the Provincial Governments, so that
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each Government will have the inherent right and authority to tap
that source, whenever there is any necessity for it, without having
to depend upon such contributions as are contemplated in paragraph
21.

Now, while I am dealing with this, I should like also to make
certain observations as to the method of sharing this Income-tax.
Before l do so, let me enunciate two propositions. The first is thatt
in any allocation that we may ultimately agree upon between the
Federal Government and the l.Tnits-I am speaking particularly of
the Provinces of British India-we should so contrive matters that
the Provincial finance shall be a self-contained system not dependent upon doles or upon contributions. Secondly, I should so contrive the Provincial system of finance that it would not be destructive of that sense of responsibility which every Executive must feel
towards its Legislature.
· Chairm.an : Do I rightly interpret your remarks, that it would
be most important to gt!t all the Provincial matters into order a$
soon as possible? I quite agree with your laying down a canon
with regard to Provincial finance, and I gather you mean that all
these Provincial questions should be settled as soon as possible.
Dr. A.m.bedkar : 'rhey should be. M] submission, following
these two proposition, is that I would not approve of such a division of the Income-tax as would permit the Federal Government
to fix the rate of taxation, and to divide the vield between th&
Provinces and itself. I would allocate the basis of taxation, one
base to the Federal Government, and another to the Provincial
Government. I want the system recommended bv the Taxation
Enquiry Committee introduced so far as the divi~ion of the Income-tax is concerned. I should allocate " personal income " to
the Provinces, and the rest of it to the Federal Government, and
the rate on " personal income " should be fixed by each Province,
and not by the Federal Government, according to its own necessity.
(The Com.m.ittee adjourned at 4-10 p.m.).
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Dr. Ambedkar: My Lord Chancellor, yesterday I pointed out
that the fiscal svstem devised bv the sub~Committee for the Federal
Government appeared to me to "be inadequate and inelastic, that it
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was not equal to the strain which w~s likely to be put upon it
by reason of an~ emergency, and that 1t was necessary therefore to
alter th~ allocatwn of the revenues proposed by the sub-Committee
by makmg the Income-tax a common source of revenue for both.
I also ~a.id that, in devising a scheme of allocation of resources, two
propositiOns ought to be kept in mind. One was that the system
of finance, whether J?ederal or Provincial, should be autonomous
and se1f-s~~c~ng; a~d, secq~dly, t~at it must not impair the sense
of respons1b1l~ty wh1eh .the Executive must bea;r towards the Legislature. It will be obvwus that those subventiOns or contributions
are inconsistent with an autonomous and self-contained system of
finance. ~hey are bound to i_mpair the sense of responsibility in
the Executive towards the Legislature, and they are likely to make
th~ Legislature indifferent to the ~x:cutive. Power to refuse supphes, and. power to refuse appropna~10n of supplies alread_y secured
£;om o~ts1de, are .not. equ.all,r effi_caCious ~eth~ds of controlling the
Executive and brmgmg It mto conformity with the wishes of the
Legislature .. From this point of view, the problem of dividing
sources of revenue becomes of immense importance. You may
divide them in such a manner_ that the division will make each
~uthority autonom.ous and self-sufficient, or .Y?U may divide them
m such a manner that the fiscal system resulting therefrom would
not be autonomous and could not be self-sufficient without adjustment by means of subventions and contributions.
·
In suggesting the particular method of dealing with the Income·
tax as a joint head of revenue I have been guided largelv by these
considerations. There are two conceivable ways of dealing with the
Income-tax as a joint source of revenue. First, you may adopt
.the method of what is called segregation of the source and division
of the yield; and, secondly, you may adopt the method of apportionment or partition of the source and division of the yield.
t,-:- nder the first method, the fixing of the rate will be within the
exclusive jurisdiction of one of the two authorities, and naturally
of the Federal Government. The Provincial Authority will only
be a sleeping partner entitled to receive a share in the total yield
of the tax. Under the second, both will have equal jurisdiction
to fix their respective rates of Income-tax. A Province will fix its
own Income-tax rate, to be operative within the Province; the
Federation will fix an Income-tax rate, to be operative throughout
the Units of the Federation. On the basis that the administration
and the collection of the Income-tax shall continue to be a Federal
subject of administration, my view is that the second method ought
to be adopted as the means
allocating th.e l'evenue,. ~his would
not be very different from the system wh~ch prev~1ls m France,
Belgium and various other European co~ntnes, and IS known as ~he
system o£ the centimes additionels appl:ed as between th.e provmcial and the local authority. Under th1s scheme there w1ll be two
Income-tax rates: (1) a Federal rate, fixed by the Feder!11 ~overn
ment from time to time according to its needs j (2) a P~ovmCial r~te,
fixed by the Provincial Governments from t1me tt.:\ t.lmfl a~'.~ordmg

of
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to the financial 1equirements of each. The tax as a whole will
continue, as now, to be administered and collected by the Federal
Government.
The advantages of this plan are obvious. First, it will do awaywith the system of doles and contributions and will help to makethe financial system o.f each Unit autonomous and sel£~ufficient.
Secondly, it will maintain the sense of responsibility of the Executive by compelling it to obtain the consent of the Legislature for
fixing its rate of Income-tax as a means of securing its supplY,.
Thirdly-and this is very important, r think-one Province wlll
n.ot be taxed for the benefit of another. Under the other system
of the segregation o.f the source, with its single Federal rate for all
Provinces and a division of the yield, the amount raised in a.
Province will not necessarily be the same as its share in its distribution; some Provinces may be giving more and receiving less.
For these Provinces, such a system will be nothing else but a disguised method of taxing one Province for the benefit of another.
Now, the only objection that can be taken to the method I
am suggesting arises .from those who insist upon a uniform rate
of Income-tax as being necessary for trade and industry.
Uniformity of rate is, of course, something which is very desirable; but it is easy to exaggerate the importance of it. India is as large as Europe. There is no uniformity of Income-tax rate in
Europe, and yet trade and industry are going on as well as anywhere else. Why should it be otherwise in India? Then again,
those who insist upon uniformity in the rate of Income-tax have
to explain how they can reconcile themselves to facts, such as
they exist, regarding the Land tax in India. There is no uniformity there at all. On the contrary there is a bewildering variety of
rates of Land tax. In no two Provinces are the rates the same,
nor is the system of taxation in any two Provinces alike. This
objection, therefore, must not prevail against the method of
treating the Income-tax which I have suggested with a viewwith due respect to members of the sub-Committee-to improving
the allocation they have recommended. It meets the needs of aU
concerned in normal as well as abnorma[ times.
There is one statement which I made yesterday which I would
like to withdraw. I said that my plan was the plan recommended
by the Taxation Enquiry Committee. That was a slip due to an
error which had crept in~o the notes which I had made for this
discussion. I ought to have said that they considered it; they
did not recommend it, although they did not see any insuperable
objection to it.
The next point relates to paragraph 12 of the sub-Committee's
Report, where the problem of " residual powers " of taxation is.
dealt with. The sub-Committee has anticipated that the decision
will be in favour of the residual powers being vested in the Provinces. They have made, on that basis, the recommendation that
the power to levy unscheduled taxes should be in the hands of the-
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Units. The sub-Committee gives no reasons at all why it came
to that conclusion, but there is a pas~age in paragraph 12 which
states that the sub-Committee sees c«mstitutional objections to
making any other recommendation than the one that they have
made. From this it follows that the sub-Committee's view is that,
in any federation, the residu!ll powers of taxation must reside in
the Units. Now, my submission is that this is not a necessary
.consequence of federation at all. If you will refer to the Constitution of Canada, Section 91, paragraph 3, you will see that the
powers of taxation given to the Central Government in Canada,
which is admittedly a federal constitution, are not limited by any
such proviso as enters into the recommendation of the subCommittee. The paragraph I have just mentioned is the widest
possible that can be conceived. It gives the most unlimited power
that any central gov.ernment can have in matters of taxation. But
perhaps it might be suggested that I have taken a wrong example
because, under the Constitution of Canada, the residual powers are
with the Central Government and not with the Units. Let me
-take another example where the residual powers are left to the
Units, namely, Australia. There the residual powers of taxation·are not given to the Units but are ~eft to the Federal Government.
The Australian Constitution, Section 51, paragraph (ii), says that
the Central Government shall have the power of taxation, but so
·as not to discriminate between States or parts of States. Now, that
language again is the widest possible language that can be coneeived; and it is even suggested that that power is so wide that
the Federal Government in Australia can be said to have the power
o£ controlling the taxation system of the States. Let me refer
you to the Commentary by Moore on the Commonwealth of
Australia, page 298 of the first edition, where this point· is dealt
with. This is what he says with respect to the extent of the power
<Of taxation given to the Australian Federation:"It has been seen that, on the establishment of the
CommonweaHh, the States are subject to the restriction,
that they may not tax the property o:f the Commonwealth;
that perhaps this extends to the ' instrumentalitieS of the
Commonwealth; ' and that, on the establishment of uniform
duties of customs, they may no longer impose duties o:f customs or excise, nor put any tax upon inter-State trade,
commerce or intercourse. Further, discriminations injuriously affecting British subjects resident in other States are
inoperative."
·
What follows is very important:"Finally, it has been suggested that the Commonwealth
power to make ~aws with respect to ' Taxation ' may give
very extensive powers of regulating taxation by the
States."
This is a constitution where the residuary powers lie with ~he
States; yet, in financial matters, the residuary powers are not wtth
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the States but with the Federal Government. Take the Constitution ?£ the United States of America, Article I. There again,
th.e residuary powers of legislation are with the States and not
With the Federal Government, yet Section VIII of Article I of
the United States Constitution provides:" The Congress shall have power to lay and collect taxes,
duties, imposts, and excises, to pay the debts and provide
for the common de.fenee and general welfare of the United
States; but all duties, imposts, and excises shall be uniform
throughout the United States."
Th~re again, you do not find any limitation whatever placed on the
taxmg powers of the Central Government in the lJnited States.
I. the1'efore tlo not see any substantial reason so far as constitu·
tiona! law is concerned, f~r the kind of reco~mendation that the
sub-Committee has made.
My further submission, however, is that this question of
whether the residuary powers of taxation should be with the
Federal Government, or whether the residuary powers should be
with the Provinces, is an entirely artificial question which has
arisen in no other country. And the reason why it has arisen in
India is because we have somehow introduced in our Devolution
Rules of the present day a silly system-if I may be permitted to
say so--of what are called schedules of taxation. This did not
exist anywhere else and was never prescribed by any government
or any constitutional authority that drafted a federal constitution. 1\,.e are somehow not only dividing the spheres of taxation,
but we are, by having these schedules, prescribing the particular
method by which, and the particular form in which, that power
of taxation shall be exercised; I do not think that such a thing
is at all necessary. First of all, it is going to stereotype the
taxation system and is going to limit the ingenuity of future
ChanceUors of the Exchequer. I do not think that any Chancellor of the Exchequer would like to take upon himself the
responsibility of managing a financial system in which his discretion was limited, not only in regard to his powers .of taxation,
but also in the choice of the particular taxes that he m1ghtlevy.
My view,. therefore, is that we sho~ld alto~et_?er delete :from
our constitution these sehedules and simply divide the field of
taxation bv the method that is followed in other federal countries
..-by putting a simple limitation on the Provincial Governments
that they shall not make use of Customs or such Excises as the
Federal Government chooses to impose, and leave the r.est o£ the
field for both Governments to divide in the way they hke. That
is exactly what has been done, as I say, in other federal c~mntries;
and I do not think therefore that it is at all necessary to mtroduce
this principle of r~siduary p~wers of taxation in our constitution.
The next point I propose to deal with is the ~osition of the
States in Federal finance. When I turned to this part of the
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Report of the sub-Committee, the first thing I naturally tried to
find out was what head of revenue has the Federal Government
gained from the States as an addition to its financial resources.
I find that there is no additional resource given to the Federal
Government by the States. As to Customs, it is obvious that this
revenue was never the revenue of the States-to which they had no
claim, and under which, therefore, th~y have taken no additiona~
burden upon themselves. As to Salt, it is a revenue the right to
which is vested in the Indian Government and not in the States
by reason of the purchase. As to Currency profits, they are due
to the credit of British India. Regarding cash contributions and
revenue of ceded territories, these have been the sources of the
revenue of the Central Government, and would have been so even
without federation. It is obvious, therefore, that the States, by
entering into the Federation, have surrendered nothing to which
they can l>e said to have any rights. The only contribution that I
see that they are making is in the form of a military force for the
defence of India. Looking at the figure mentioned in the Report
of the Committee which was appointed by the Government of India,
I find that the total expenditure of this military force incurred by
the States to-day is a paltry sum of 2 crores and 38 lakhs.
Another thing which I looked for in the Report was the comparative treatment accorded to the Provinces and: the States in
respect of the financial burdens of the Federation. When I saw
this, I came to the conclusion that the sub-Committee had thrown
the principle of equality of burden to the winds. Just see how this
inequality runs through the whole Report. First, the Provinces
are to bear both the " direct " as well as the " indirect " taxes of
the Federal Government. The States are to bear only " indirect "
taxes. The ·committee does not even insist upon their accepting
the Corporation tax. Not only are they not to bear "direct''
taxes, but they are to be relieved of such " direct " taxes as they
do bear at present, such as tributes and cash contributions.
Secondly, the Provinces are prohibited from levying internal Customs, !but the States are allowed to retain intact their right to [evy
those Customs, although it is admitted by the sub-Committee that
one of the ob,jects of the Federation is to have freed'om o£ commerce
throu.ghout the Federation, and although the Committee recognises
that the continued maintenance of the right of the States to internal
Customs is likely to impinge upon Federal receipts. Thirdly, the
Provinces are required to pledge their revenues as a security for
Federal loans; but the States, although they are to be Units of
federation just as much as the Provinces, are to be free from the
burden of this obligation.
One can quite understand the reasons for allowing t.he States the
right to retain their internal Customs. One can see that, if they
are compelled to take off internal Customs all at once, it will disarrange their financial stability. But one cannot understand why
the sub-Committee should have allowed the States the freedom

from bearing direct burdens of the Federal Government, nor can
one understand the reasons which led the sub-Committee to recommend that the States should not be required to pledge their revenues
in support of Federal loans.
Now, Lord Chancellor, in ceremonial matters a discrimination
between the Provinces and the States may be permitted. We
may refuse to ourselves the honour of the salutes, and we may
let the States have what they want in respect of that; hut when
it is a matter of the purse, I think we ought to follow the maxim
that " business is business ". I£ British India is making a sacrifice in the interests of federation, it has an equal right to can
upon all the other Units to make equal sacrifices in the interests
of federation; and I therefore urge that the fdllowing amendment.s
to this part of the Committee's Report be made:(1) That the States must accept the right of the Federal
Government to " direct, taxation. Until this is done
~here should not be remission of cash contrilbutions and no
consideration of ceded territory.
(2) A time limit should be fixed within which the
States should be required to abolish their internal Custom&
by an appropriate change in their fiscal system which shall
not injuriously affect the fiscal system of the Federal Gov.ernment.
(3) The States must be required to pledge their revenues
as security for Federal loans.
That is all I have to say, Lord ChanoeHor, on this matter.
MT. lyen9aT: My Lord, I had hoped, when we of the Federal
Finance sub-Committee presented a unanimous Report of the kind
we made, that it would have been accepted and taken as the basis
of the Federal Constitution Bill, with a more or less general
debate conveying the observations of this Committee for the
Plenary Meeting. I am free to confess, My Lord, that the actual
wording of paragraph 4 of our Report and of our recommendations
regarding the appointment of the Expert Committee have unfortunately introduced an element of doubt, which I, for one, believe
was not in the mind of any one of us of the British Indian section
on that sub-Committee. I feel, however, after what Dr. Shafa'at
Ahmad Khan and Sir Maneckjee Dadabhoy said yesterday, as
well as the day before yesterday, as to what we meant by our
recommendations, that I should state my position clearly and that
I should appeal to Their Highnesses and the other Indian States
representatives-and in particular to Sir Akbar Hydari, without
whose valuable and sympathetic lead we should not have been
able to arrive at so many of our unanimous recommendations-to.
support the sound and wise suggestion of Mahatma Gandhi that
we refer this Report !back to the sub-Committee and ask it, with
the material at its disposal, to give us a minimum scheme to start
with. Those are the words of Mahatma Gandhi.
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My Lord, it is now clear that the remission o£ the whole o£ ourReport to the Expert Committee before the Federation is a.gree<l
· upon or started will be to hang up the whole o£ the fundamental
con~titutional issues. This is a consummation which, I am sure,.
Their Highnesses would be the last to desire to bring about at
this stage. Whether or not the South African paral[el is com-plete, there can be no doubt-and it is common ground-that thesecond Expert Committee, or the second part of the expert enquiry, can come into being only after the Federation is established, and that certain complicated questions involved will have
to be settled later. I find that, in our ambitious attempt to give·
a finished picture, we agr.eed to put even the agreed conclusions
into the scope of the enquiry, and that thereby we have raised a
di~culty not contemplated by us. I would therefore warn the
sub-Committee or this Committee, if need be, to separate these
agreed matters, and put them into shape, and so to start the Federation on its minimum basis, thus removing the difficulty of th6'
:financiai schenie not being ready for immediate use. Shall we
not recognise that, in regard to the first part, there is already·
sufficient agreement in general terms that can be laid down to-day
after further scrutiny and consultation, and then put them in our
recommendations for the drafting of the new constitution P
The general principles that are sufficient, it seems to me, toform the basis of the Federal Constitution on its financial side,
have been agreed to by the su!b-Committee unreserV-edly, no less
by the representatives of the States than by those of British India,
and they have commanded a wide measure of approval here also.
I would set forth tentatively the propositions thus agreed to, and·
would submit that, i£ the sub-Committee can meet again and put
them into shape, they could be the principles on which we could
start. They may if necessary be even amplified or. revised later
by suitable provisions. The rest of the recommended principles
that may require further elucidation may be settled, it seems to·
me, by the Federation itself.
.
We start on the assumption that the replacement of the pre-·
· sent Government by the Federal Government is not to involve any
disturbance of the existing position. That is laid down on page
4 of the Report. I wonld recast it in the following clause of the
constitution, if an inexpert draftsman may do so : " Parliament shall have power to levy taxes, or duties
for imports in accordance with the allocation of resources.
hereinafter made as between the Federation and its Units-.
Provinces, States, and territories-save as hereinafter·
provided; and until Parliament shall otherwise provide in
accordance with the procedure hereinafter laid 'down, the
existing distribution of resources between the Federation
and the various Units shall continue undisturbed."
Similarly we may provide on an agreed basis that there shall
be paid, out of the revenues o£ the Federation, the interest and:
-debt charges, su!bject to scrutiny and expert enquiry.
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The next recommendation will be in regard to the allocation
of the resources referred in paragraphs 8 to 10 of the Report. The
revenues shall be from sources of Federal and Provincial taxation,
the resources of the Indian States being specified or not, as
the case may be, but with their present rates. I have
made a proviso about the Corporation tax in accordance with the
recommendation made; namely, provided the Corporation tax or
any other tax that may be lawfully imposed by the Federation
shall not be imposed on the Units until and after the enquiry
hereinafter proposed establishes to the satisfaction of the Federal
Parliament the necessity for such fresh taxation.
The other recommendations made are as follows:The constitutional right to levy any other unscheduled tax
rests with the Provinces or the States as the case may be, subject
to the condition that the levy of the tax does not conflict with
the rights of the Federal Government to tax its resources.
Transit duties, whether in the Provinces or in the other federating Units, are hereby forbidden.
Internal Customs shall not be levied by any of the Provincial
Units. The Indian States joining the Federation may continue
the duties at present levilild until sueh time as they are able to
make arrangements, by finding other resourc!es or otherwise, for
their abolition.
No power of taxation or raising of revenue possessed by the
Provincial Governments or States shall be exereised in such a
manner as to e.onfliet with the international obligations of the
Federal Government under any Commercial T1eaty or International
Convention.
The property of the Federal Government sb.all be exempt from
taxation for the purposes of Provincial or Str.te Governments.
In cases o£ grave emsrgency and for tb.e protection of the
credit of the Federation, the Federal Government may, with the
assent of the Federal Parliament, call for contributions from all
Units of the Feaeration in the manner hereinafter to be agreed
upon.
Sir Akbar H ydari: How is that worded?
Mr. Iyengar: " In the manner hereinafter to be agreed upon "
or " as laid down by the Federal Parliament," whichever you
prefer.
There shall be constituted, on the coming into operation of
the Federation, a Federal Loans Board, for the purpose of advising
on and regulating the borrowing operatians of the Federation and
the Provinces and such State Units as may desire to do so. The
constitution and powers of the said Board shall be laid down bv
the Federal Parliament after the recommendations o£ the Expe~t
Committee in this behalf are known.
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Provincial Balances shall remain in the custody of the Federal
Government for the purposes of the Provincial Government unti'l
a Reserve Bank is established.
The revenue of the directly-administered areas shall rest in
the Federal Government, and the expenditure of those areas shall
be a charge on the Federal revenues.
I would then put down a clause for the expert enquiry in these
terms:-,
" .A.s soon as may be after the coming into operation of
this constitution, a Commission shall be appointed who shall
investigate and report on the folilowing matters to the Federal
Government for such action as it may decide to take on the
advice of Parliament."
Then we can put down all the matters which we have recommended
as being matters for expert enquiry, such, for instance, as Ports,
Maritime Customs, Cessions of territory, Army Contributions and
various other matters.
If I may say so, the immediate result of q;ur proposals deals
mainly with the Provincial position in respect of Income-tax and
in respect of Railway revenue, in connection with both of which'
we have made proposals to equalise burdens and resources amongst·
the Units without putting the States in any immediate prejudice
as to their resources and liabilities. Even with regard to interna!l
Customs, which it is the primary object of all federations to abolish',
we have recognised the right of the States levying them to accomplish the desired consummation in due course. There is no new
burden imposed on them.
I would therefore strong1y appeal to all the m@mbers of the
Committee, and to the Indian States section in particular, to
accept, the wise and sound course suggested tD us by Mahatma
Gandhi.
Lord Lothian: It is with some hesitation that I intervene in
this debate, because my knowledge of Indian finance is very rudimentary; but obviously the matters which have been under discussion to-day and yesterday, and especiallly the question of the
division or financial resources between the Provinces and the
States and the Federal Government, raise an issue which goes to
the root of the problem of federal government in every country
in the world. I do not think there is any doubt that the experience
of all the federations of which we have knowledge to-day has led
in every single case to the central government either exercising
or retaining the right to exercise some powers of " direct " taxation-and notably Income-tax-fox; their own purposes. I think
that is the universal experience of the history o:f the world.
The proposal which has been put forward in the Report of the
sub-Committee is that the Federal Authoritv-the Federal Parliament-should, as I understand it, both determine the rat-e and
collect the tax, both legislate and collect, and then hand over a~l the
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proceeds to the Provinces. Presumably there would be some statutory or constitutional regulation requiring them to do so, because
most governments which have succeeded in collecting money are
very reluctant to hand the whole of it to anybody else if they can
possibly find any means of keeping it in their own hands. I venture to make this query as to whether that is really a practical
proposal, for this reason. I have been impressed, during the discussion in this Committee, with the fact that inevitably the discussion has proceeded on the assumption that the new Government
-of India is going to function in many ways like the old; that it
is a question of substituting what I might call an Indian Raj for
-a British Raj. I have the feeling, from some experience of government, that what is really happening is that we are creating an
entirely different system of government, for this reason. The
-existing system of government rests on the fact it is wholly cen·
tralised, and that the ultimate source of power at the moment is
-outside India and not inside India, and that every functionary
in India, including the Provincial Governments except in the
transferred sphere, are really ultimately under the control of the
Central Government. But there is reaUy a single policy. Whether
you agree with it is neither here nor there; but ultimately there
is a single policy which prevails throughout India. It is the
policy which is determined by Government, subject to the influence
<>f Indian opinion, but not under the control of Indian
-opinion. Just as soon, for instance, as you get responsible
government in the Provinces, that situation must fundamentally change, quite apart from communal and other considerations,
for this reason, that the authority of the Provincial Governments
will be derived from the electorate. The :first consequence of Provincial autonomy or National autonomy is that power passes from
-Government to parties; that is to say, those groups who can persuade the majority· of the electorates to return a majority of the
Members in each Legislature. And every Provincial Government,
from that moment onwards, is imprisoned, and absolutely imprison·ed, within the limit of what the majority of that Provincial
:Parliament can agree to. It cannot go outside it. It seems to
me quite impracticable (this perhaps is slightly o:ff the present point,
out it will come up next week) that any Provincial Government
-could accept orders from the Centre at alL
Apply it to this situation. The proposal is that the Federal
Government should enact and coHect the taxation and transfer it
·to the Provin~es. Presumably, it that is so, it will have to do so
from the stanopoint of what it is necessary for the Provinces to
nave. The people who will judge that are the Provincial Governments themsel-~es. How are these Provincial Governments going
to be brought mto touch with the Federal Government? You are
going to have very many different parties, and many conflicting
interests. In one Province you may have a party which is, on the
-whole, what you would can agricultural; another industrial;
~mother interested in some communal issue-all with very dift!erent
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:ideas as to what degree of taxation is required. How are you
going to get the rate ; or are you going to say that the Federal
Government itself is going to legislate as to what the Provinces
ought to have in their own interests? You have got two difficulties.
The first is, if you call the Provinces together and ask them, and
they agree upon the rate-say a shilling Income·tax, or haif-acrown, or whatever it is-will you get agreement? And supposing
you do not do that, are you going to say that the Federal Government itself is going to determine, wholly in the interests of the
Tro>inces, what the Provinces shou'ld have? My own feeling is
that, in practice, a system by which the Federal Government,
which is no longer unitary and centralised but which has what you
might call a horiZ<Jntal field of government of its own, as opposed
·to another horizontal field which belongs to the Provinoes, will be
unable to exercise the powers of determining the Income-tax and
-hand all the proceeds over to the Provinces. It will neither face
-the odium involved, having none of the responsibility for spending
the money, nor will it be able to secure any reasonable assent from
the Provinces. !fy own view is that Dr. Ambedkar is right in
thinking that you will in fact be driven to dividing the Incometax source between the two Governments, and that, either by the
method of the centimes additionels, which is a very familiar one,
,or the other one which he mentioned, you will have to allot to the
Provinces certain definite elements in the Income-tax, and leave
to the Federa:l Government the responsibility for adding what it
·thinks it can afford to add for its own Federal purposes.
~ow, there is one other aspect of this question which I should
like to mention, and that is this. I think experience shows that
what is essential is that, as between the Provinces and the Centre,
-there should be a definite and immovable statutory line. Nothing
is more fatal than that you should have an annual controversy
-between the Centre and the Provinces over the division of the
sources of taxation. It makes anything like co-operation by the
Provinces impossible. It makes sound budgeting, either by the
Centre or by the Provinces impossible. You have got to say,
-anyhow for a period of time, to the Provincial Finance Minister
and to the Federal Finance Minister, "There are your statutory
rights; it is within those_ limits that you have got to provide for
-your revenues and expenditure, and you have got to budget for
a period of time." If you once begin to do what you do in India
to-day, and easily do in Ind~a to-day-that is, have negotiation
-between the Provinces and the Centre, which is easy because the
Centre and the Provinces are really one government-if you try
to do that when the Provincial Governments are responsible to
Legislatures on a party basis and the Centre is responsible to another electorate, you get a hopeless controversy and the breakdown
of government itself.

Before the South 'African Convention met, Sir Henry De
'Villiars, the very distinguished Chief Justice of South 'Africa,
R.T.C.-I.
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went to Canada with a view of studying the working of the Canadian Constitution before presiding over the South African
Convention; ana as he left Canada, he went to see Sir WiHrid
Laurier, who was one of the oldest and most distinguished politicians in the country, and asked him whether he had any advice to
give to the incipient Union of South Africa. Sir Wilfrid Laurier's
reply was, " I have only got one piece of advice; avoid the pitfall
of concurrent jurisdiction." Any proposal that you should
annually discuss the distribution of revenues between an autonomous Province and an autonomous Centre raises, in its most acuteform, that problem of concurrent jurisdiction.
The third point I would raise is in regard to paragraph 21, the
emergency powers of the Federal Government. Is it really
practical politics, under a system of government such as we are
now contemplating, in which the Provincial Governments will be
responsible to their own electorates and their own Parlliaments, and
not responsible to or under the control of the Centre at all-is it
possible, under such a system, to rely upon the Provinces.
voluntarily making any contributions, even in emergency, to the·
Centre? I think experience shows that it breaks down for this
reason, that you find the Provinces or the States saying, "Yes, in
principle I agree, but I can only do it if we all do it on a uniform
bat'i.s . " The American Confederation broke down wholly on that
point. Bombay will say, " I will give something, but only if
Bengal g-ives the same amount," and you will find that the Legislatures do not agree and the thing breaks down hopelessly. You
are driven, I think, in every case to insist that each aspect of the
Government, the Provincial on the one side and the Federal on the
other, has its own sources of revenue statutorily attached to it,
and has to live within the limits of its own powers. That is aU
I have to say.
Sir Maneckjee Dadabhoy: My Lord, in the course of the last
two days, we have heard some very valuable contributions made
by some of our colleagues on the question of Federal finance. In
the course of their arguments we have discovered, not only conflicting opinions, but in some measure, if I may be pardoned for
statinO' it, inconsistency in argument. On the whole, we are grateful-~nd I am sure I am expressing the sentiments of the members
of the sub-Committee-for the reception given to our Report.
Except for what we have heard from our friend. Dr. Ambedkar,
who has made a wholesale condemnation of our Report, there
seems to be, on major points, a general agreement with and
approval o! our recommendations. I will ask the members o£ this
Committee to bear in mind the verv difficult task that was entrusted to us. It was a task which: I assure this Committee, we
approached with a desire and intention to do our very best, and
to weigh the various considerations and conflicting interests that
were involved in the question of the formation of a Federal :financial scheme. We weighed every question from various aspects
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.and with a desire to bring to fruition the earnest wish of us all,
namely, to have a general Federation for India. It was from that
point of view, as Dr. Sha:fa'at Ahmad Khan has pointed out, that
we had to go in, to some extent, for a system of compromises. I
would also associate myself with the tribute which Dr. Shafa'at
Ahmad Khan has paid to our Chairman, Lord Peel for his tact
and for the ability with which he conducted those debates. If it
had not been for that, we should not be in a position to present this
Repmt to the Committee.

My Lord, we have in our Report dealt with the question in an
oadequate manner and, on the materials that were available to us,
·nn other decision was possible. It is v.ery easy to criticise a report
and to find a fault here and a fault there; but only those who have
had the duty of formulating these proposals can understand the
.difficulty of putting forward a scheme which would not only be
acceptab'le to British India but which would also be acceptable to
-the Indian States, whose interests in various other matters are, so
far as internal taxation is concerned, not in agreement with any
policy o£ Federal finance. I do not blame the Indian States in
-the least for the attitude taken up by them. They were perfectly
justified. We are now devising a scheme for India which is unparalleled elsewhere in the history of the world. India is not a
"homogeneous country with singleness of interest and with singleness of purpose. It is a heterogeneous country, or rather continent, in whicli diverse and conflicting interests are involved; and
it is therefore not easy to arrive at a so'lution which will be wholly
·acceptable without fault-finding here or there.
Our great aim and object, which we kept in view throughout,
was to bring the Indian States in with us. I would remind this
Federal Structure Committee of what took place some time ago in
-the Plenary Session of the Conference. We were distinctly told
by Lord Reading on behalf of his party that responsibility would
be given at the Centre only on condition that the Indian States
-came into the Federation. The Conservative group made no secret
"()I their views on the subject,' and left their ultimate decision unti'l they could see the picture which would finally be placed before
them. In view of the expression of those views, we had of necessity
to accommodate ourselves to the position, and, if we wanted federation, it was necessary to carry the Indian Princ~s with us an?
have a full measure of their sympathy; for federation was practi-cable only under those circumstances.
The initial difficulty was in the matter of " direct " taxation.
'The States are precluded, by reason of their geog-raphical position
and other circumstances, from obtaining revenue by means of "in:direct" taxation. They have to depend fully on " direct" taxation, and it was natural for them to refuse to enter into the
:Federation if their available resources-the resources which they
could collect for the administration of their territories by meaDSJ o£
·H direct " taxation-were to be seriously affected.
It was natural

u2
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for them to say that, if the Federal Government was going in for at
scheme of " direct " taxation also, they would be injuriously
affected, inasmuch as it would cripple their resources; and therefore
it would not be possible for them to come into the Federation.
There is much cogency and strength in that part of their argument,,
and we could not possibly overlook that. -we could not honestly and
conscientiously ask the States to come in by making huge sacrifices
of their revenues. It would have been a preposterous request on
our part to have asked the States to do so. There were
serious difficulties with which we were faced, and it was in
order to arrive at a settlement and to rarrv the Indian States with
us that we found it obligatory on our part'to accommodate them to
an extent which would enable them to come into the Federation
and enable the Federation to be a reality and a success.
I agree in a great measure with the remarks made by the
Marquess of Lothian. We felt the propriety of what he has stated,
and it lead us to insert the sub-paragraph of our Report under
head 15, Taxes on Income. I will read the sub-paragraph:" We are agreed that such taxes 8hould still be collected
from the whole of British India bv one centraliged adminis·
trative service. }fost of us are 'also of the opinion that
uniformity of rate should be maintained, since variations o£
rate may lead to unfortunate economic consequences, such
as discrimination between industrie~ in differE:>nt Provinces.
Some of us take the opposite view, both bt-rause of the
constitutional difficultv mentioned below and b!:'eause of the
difficulty of securing· uniformity in all Units. The subject is cl!:'arly one to which the Expert Committee should
devote much attention."
We realised the difficulty; we expressed our views; and we have
asked the Expert Committee to revise our decisions i£ the circum·
stances necessitate it.
My Lord, there seems to be a considerable amount of conflict
of opinion on the question of this Expert Committee. Sir Tej
Bahadur Sapru very rightly pointed out, when he open!:'d the debate,
that we had not discussed the character and composition of this
Committee.. My Lord, it would have beE>n a difficult task for us
to have actually led either the Federal Government or the Crown
as to the choice of its members. We knew that there were conflicting opinions. We knew that one view was to go in immediately for a federation and to give the Federal Goverp_ment the right
to exercise its choice of appointing this Expert Committee and then
remoulding the constitution in the light of the recommendations
made by that Committee. The other view was that the Crown
should nominate an J:i;xpert Committee, who would carefully consider the recommendations made in our Repqrt and then subject
them to the acid test of verification by examining the statistical
position of all the Units as well as o£ the proposed Federal Gov-
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ernment. It was with this object that we stated in our Report
that, immediately this Conference has ended, the Government
should with the least possible delay, appoint an Expert Committee.
That was an explicit and a unanimous recommendation of our subCommittee.
Now, Sir, there is some diff.erence of opinion as to character of this expert body. My friend, Sir Akbar Hydari, towhom it is always a great pleasure to listen on account of
the sanity of the views which he generally propounds, expressed'
a view with which I feel a little diffident in agreeing. His
contention was that the Expert Committee should be a representative one, in which there must be representatives
of Indian States' interests present to decide the question. My
Lord, I share the view so ably expressed by our Chairman, Lord
Peel. Lord Peel made it perfectly clear in his opening speech
that we contemplated for this Expert Committee a constitution of
an entirely different kind, a constitution not of representatives of
British Indian interests and representatives of the Indian States,.
but we contemplated men of such standing and ability and financial knowledge, so free from local and provincial prejudices, sodetached from politicalviews generally, that they would be a body_
of people who could be trusted and who would be in a position
to examine the ·subject with absolute impartiality and fairness,
and whose decision would not be unfair tu any constituent Unit in
the contemplated Federation. I am still of opinion that, if wewant an Expert Committee which will be capable of doing its
business properly, effectively and efficiently, it is a Committee of
that kind alone which will be able to throw light on the complicatei! questions involved in the soh1tion of the problems of Federal
finance-whirh alone will be in a position to deal with the subject
comprehensively an.d adequately. ~fy Lord, I may tell my friend,
Sir Akbar, that i.f his own representatives-names of men of abi[it:-, I have no doubt, will be submitted-are put on this Committee, or anvthing like that, I know how these men will be bound
by the circumstances of their position. They would be pledged
to support the interests which the Indian States put forward, and
the position would be a similar one in the case of the British Indian
representatives. It is therefore better to consign this task to a
Committee which would be absolutelv free from all suspicion, anJ.
which would receive the confidence of all the different parties.
In the course of our debate, there have been some points raise'd
as regards the stage at which this Expert Committee shou'ld come
into operation. From the speech of my friend, Sir Tei BahadurSapru, I gathered that it was his inention that this Federation
should come into existence immediately, and that, after the Federation has come into existenre, that Federation should be the body
that should appoint this Expert Committee; and from the reasons
which I gathered from an examination of the speeches of Sir Akbar
Hydari on two occasions-tnaHers which he criticised in the course-
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1lf his arguments-it appeared to me that he was not anxious to
create this Federation immediately. If a federation can be created
bv a stroke of the pen-a federation which would be a lasting one
_:I would subscribe to that immediately; but, with great respect,
I have to differ from my friend, Sir Tej Bahadur Sapru, on this
occasion. I am inclined to agree with Sir Akbar Hydari, who has
put forward the case on behalf of the Indian States, that they
should have in their possession the full and comp[ete Report of
the expert body before they are in a position to state whether they
would join the Federation or not. I must give some measure of
credit to Sir Akbar Hydari for the bold front which he has taken
in agreeing, on behalf of Hyderabad, and expressing his personal
views in favour of coming into the Federation immediately; but
he pointed out yesterday that he had to consider the case of a
large body of Indian States, and it would be very necessary :for
them to examine the grounds on which they could come to that
.conclusion. That case was emphasised and made absolutely clear
by His Highness The Maharaja o:f Bikaner, who pointed out the
difficulties of the Indian States. And I must say that if, we
examine this question impartially and rationally, I think there is
a great deal of reasonableness in the suggestion of the representatives o:f the Indian States who have placed their position before us.
It has been said that this Expert Committee will take an infinite
amount of time, and that the chances of the Federation probably
might be impaired. I do not personally think that this Committee
will take a very long time; and even assuming-what has been
stated in the course of the debate-that it will take six or twelve
months, what is a period of twelve months when we are framing a
permanent constitution for India? What is a period of twelve
months when we realise that a considerable amount of spade-work
will have to be done, both in India and in England, before the
constitution is brought into operation? We are fully aware that
even the Franchise Committee has not started work. In the Simon
Report there are recommendations regarding the readjustment of
various administrative areas, and that work has not been even
started. Until all that work has been completed it will be impossible to start the Provinces with an autonomous form of
Government, and still more impossible for the Federation to come
into immediate operation.
In the circumstances, I do feel that it would be judicious that
the Expert Committee should be appointed, in conformity witn
the recommendation of our sub-Committee, at an early date, and
that, meanwhile, other enquiries should be prosecuted, and a proper and adequate chance be given to the Indian States to consider
their position. On the other hand, I feel that, if a hasty step
is taken, the result will be that we shall drive away the Indian
States from the idea of the Federation. They wiH say that they
will not come into the Federation blindfold and without knowing
what they are to accept. I think it would be a perfectly legitimate
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position for the States to take up. I therefore trust that better
counsels will prevail, and that a!ll my colleagues here will agree·
that it would be a wise step to allow the Crown to appoint this
Expert Committee without the least possible delay, and that other
work of a preliminary character, other spade-work, may be proceeded with meanwhile.
Dr. Ambedkar has spoken about the inequality of the burdens
which our sub-Committee has recommended. He thinks this is unfair. I am sorry Dr. Ambedkar is not here at the moment. His
speech had a great academic value; I cannot for a moment deny it.
I heard that speech with the greatest possible interest. Dr.
A~bedkar, however, forgot to take practical politics into consider.
atwn. How can we assimilate conflicting interests into a harmonious unity and bring about a settlement satisfactory to all parties?
That is what we have to consider. He asked "Why are you allowing the Indian States to go scot-free and not pressing them to
hypothecate their property in the matter of your loans P " He
forgot or did not unde:u>tand that, if that condition were made, it
would immediately drive away the States from the Federation.
We had to steer a safe middle course. We roped in the Indian
States wherever we could possibly rope them in with safety to their
interests and with advantage to the interests of British India. But
we had to draw the line somewhere. We cannot ask them to make
every possible sacrifice to come into the Federation; it would have
been unreasonable to do so. Moreover, India is different from other
countries; no precedents regarding what has happened in other
countries apply to the case of India, as I have already stated. W &
have to find a form of administration which will be not only
compatible with the financial position of the different Units but
also in consonance with the needs and genius of the country itsclL
We have therefore to take all these important factors deliberately into consideration before coming to a decision. It is all
right from the theoretical point of view-I learnt all about this
when I was a boy-to talk about equality of taxation an'd equality
of this and equality of that; but when you come to import such
ideas into practicaiJ. politics there are other considerations which
have to be borne in mind, unless you are going to wreck the whole
scheme of federation. As Lord Peel pointed out, we have to hold
an even balance not only between the Units and the Federation,
but between the States and the Units. Lord Peel was perfectly
correct in pointing out that there were no champions of federation
represented on the sub-Committee, and he very appositely said that
few are the champions of unborn children. I entirely share his
views. We did all we possibly could to see that the generaiJ. interests of the Federation were in no way impaired or prejudiced in
the decisions and in the final conclusions at which we arrived.
We had to nurse, from every point of view, the different conflicting interests.
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M v friend Sir Purshotamdas Thakurdas, has made a valuable
C'Ontrfbution to the debate as well as my friend, Mr. Zafrullah
Khan; and the suggestiond which they have mad~ will receive ~he
attention and eonsideration of the Expert Committee. Qne pomt
with regard to Sir Purshotamdas' statement, that the ~ndings of
the sub-Committee should not be ailowed, on the question of preFederation debt, to prejudice the broader question of a.n investiu·ation of the liability of India to the whole of the Pubhc Debt of
India. Mv J.ord, we were not concerned with this question; .it
was not wlthin the purview of our reference. We there~ore. d1d
not consider or allude to it in any way, and we would not be JUSbfif'cl
in binding- this Committt>e as a whole hv any suggt>stion of ours.
That mattf'r will probably rome up for discussion at a latey stage
of our proeee~inp:~. A.t the ~arne time, s.ir Purshotamd.as Wlll perm it me to pomt out that, under these eucumstances, 1t would 'he
somewhat 8llpPrfluous to atld or insert
words he ha<> sug-f!ested.
T nm afraid it might make the meamng o£ OU! text so!newhat
doubtful if that were done. But I leave that question enhrely to
Your Lordship's decision.

t?e

Then, Dr. A.mbedkar and other speakers have said, why have
we permitted Transit duties and internal Customs to the Indian
States? On the question of Transit duties my friend on the left
has fully explained the case, aPcl I do not propose to 1ake up the
time of the Committee by repeating his remarks. On the question
of internal Customs, it was impossible for us to do otberwisf'.
These Indian States, some of them at least, depend very extensively on these internal Customs, especially a State like Hyderabad.
It is their legitimate source of revenue; it is the revenue which
they have been deriving for centuries;- it is the revenue which
enabled them in many ways to meet the exigencies of their public
services and their general"expenditure. It would be unreasonable,
therefore, that, with reg'anl to the internal ("usto:u'<, we should
bring the Indian States within the same category as the Provinces,
where we are preventing internal Customs being raised between a
Province and a Provinee.
Now, My Lord, I eome to a very, very important question
raised by Mahatma Gandhi and supported by mv friend,
}Ir. Rangaswami Iyengar. When one has to differ from a personalitv like "Mahatma Gandhi, one does so with considerable
diffidence and hesitation: hut the public interest requires and
demands that I should express my views freely on the recommendation made by Mahatma Gandhi, and I am perfect1v sure that he
will be the first man to recognise that the other party should have
its full. say on the subjert. In the course of his arguments
concernmg our Report, the Mahatma has said that it is a tentative
Report, and that for its finality it depends upon these two Expert
Committees which have been suggested by the sub-Committee. I
beg respectfully to differ from Uahatma ·Gandhi in that conneciion. Our Report is in no way a tentative Report. Our Report
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is a definite Report, a Report which has been arrived at after a :full
measure o£ deliberation; and we have made those suggestions deliberately and with the object of their being put into operation.
The mere fact that we have submitted it to a :further examination
by the two Expert Committees does not make that Report in any
way indefinite or tentative. Our real aim, as I understood it
then-our real intention in submitting this Report to the Examination o£ two Expert Committees :from two different points of view,
as adumbrated in the Report itse'l£-was that an Expert Committee, conversant with the financial management and possessing
full and complete financial knowledge o£ other constitutions, should
be in a positio"Q. to suggest to us any alternative modifications which
might appear to be more suitable and more practical and more
useful tha.n the suggestions made by us. That is my submission
on that pomt.
.
The Mahatma has stated that if this Report was referred back
to the Finance sub-Committee,. it would then come, not within a
tentative suggestion but with an agreed suggestion, that so many
items of revenue would be Federal. We have clearly classified,
to the best of our ability, the Federal items and the Provincial
items. We have discerned with due care a:n.d attention the matters
affecting the Indian States. Our recommendations have been agreed
recommendations :from every standpoint, and I should be sorry to
know that our suggestions were not agreed in the matter of the
classification o:f the different items.
Then the Mahatma stated that we are not clear as t) the revenues
that would be collected by different Units, and he also said that,
if there was an Expert Committee appointed, we should certainly
not get absolutely accurate figures. Here, with his usual sincerity,
the Mahatma has acknowledged the difficulty of the task. Then he
went on to make the very significant remark : " Let there be no leap in the dark; and in order to avoid'
such a catastrophe, let there be established a humble scheme
of patricipation, and let us launch that humble scheme."
It is a poor compliment to our sub-Committee, which spent several
days in the consideration o:f this subject, at great personal sacrifice,
that it could even be suggested that we were asking the Conference
to take a leap in the dark. We have carefully surveyed every
question :from ali available standpoints. The representatives o£ the·
Indian States brought to bear their unique knowledge upon the
problems under consideration. We had the assistance o:f students
of history like Dr. Shafa'at Ahmad Khan, of good financiers like
Mr. Iyengar, and a :financier o:f exceptional ability in Sir Akbar
Hydari; and we made the suggestions contained in our Report after
the most mature deliberation.
My Lord, the Mahatma goes :further and s:"ys that his co~crete
sugge'stion is, if it commends itsel~ to the meetmg, to refer this Report back to the sub-Co.mmitt~e w~th th~nks, ap.d ask the sub-Committee, with the matenal at Its disposa~, to give the Conference a
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minimum scheme to which the States agree, and that we should
accept that scheme as a scheme to start with, without any errcum·
brance in the shape of an Expert Committee. The Mahatma,
however, did not make clear what he meant by a minimum scheme.
I am still at a loss to understand what is meant by a minimum
scheme. I have, however, a graver constitutional objection. I£
you are going to put the Federation into operation, you cannot do it
by a patch·work system and you cannot work on a piecemeal basis.
I£ the Federation is to come into operation, it should be a full,
complete, all-absorbing Federation, which will leave no room for
doubt or difficulty. You cannot make arrangements for a sort of
partial Federation. If the Federation is to be brought about,
moreover, it must be in conformity with the general principles which
underlie all such federations. ·Moreover, does Mahatma Gandhi
feel certain that, even if we have a minimum scheme, the Indian
States are going to agree to that?
Mr. Gandhi: That is the crux of my soheme.
Sir Maneckjee Dadabhoy: I should like you to ask them whether
they will agree. In paragraph 4 of our Report, we set out some
important questions to be decided by an Expert Committee, and
we have made it clear that some constitutional questions-namely,
those discussed in paragraphs 5 to 17 and 21 to 25 of our Reportshould be dealt with in that way. Are the Indian States going
to agree to any patch-work scheme which we may design for the
moment for getting the Federation quickly into existence? My
Lord, if a Federation is formed on such a slender foundation, that
Federation will come to grief; and I, as one who is anxious that
the Federation should be a success. cannot. with great respect to
Mahatma Gandhi, agree to any such suggestion as he puts forward.
There is another point to whioh I should like to refer in this
connection. We have had a large amount of material at the disposa~ of the sub-Committee, and we have made use of that material.
If this matter is a~ain referred to the sub-Committee, is it possible
that we should come to any other decision than that already arrived
at by us after great reflection and mature consideration? Is it
possible that the sub-Committee is likely to altet: its findings in
important particulars? Is it possible that, unless some new
material is brought before it, it will come to decisions other than
those at which it has already arrived? I:f the Report is remitted
to the sub·Committee, I, for one, will welcome Mahatma Gandhi
to be a member of it. I shall welcome his aid anti assistance in the
elucidation of these difficult problems. But My I,ord, I must point
out that it wou1d be a waste of time if this Report were to be sent
1:mck to the present sub-Committee for the reconsideration of the
subject.
My Lord, I do not know whether I should take Dr. Ambedkar
seriously and deal with the various questions which he has placed
before us this morning; but I think, in view of the paucity of time
and in view of Your Lordship's anxiety that our debate should be
closed this afternoon, and in view o£ the fact that there are other
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members who are anxious to speak and who ought to be allowed
their opportunity to speak, I 1Vill not go into a full examination
of Dr. Ambedkar's suggestions. But I must point out one thing
(though he corrected h1s previous statement this morning), namely,
that the reference which he made to the Taxation_ Committee was not
correct. I will draw Your Lordship's attention to paragraph 536
and also to paragraph 537 of the Report, in which the Committee
has stated something entirely different from what was said by
Dr. A.mbedkar. I will read the passages:" What they would propose is to give the Provinces the
proceeds of a basic rate on personal incomes graduated proportionally to the general rate. For this purpose, the basis
of calculation would be the personal returns submitted under
section 22 (2) of the Indian Income-tax Act, which provides
for a statement of the income derived by the assessee from
all sources, including dividends from companies wherever
situated.
The whole of the cullections on incomes that do not appertain to residents in particular Provinces, such as the tax on
undistributed dividends o£ companies or on incomes of persons
resident abroad or residents in places outside the boundaries
of the Provinces to which the allotment was made. and the
whole of the Super-tax, would go to the Government, of India.
In addition to the allotment made on personal incomes, the
allocation of which is based entirely on domicile, the Committee would recommend the giving of a partial recognition
to the pri!lciple of origin by assigning to .each Province a
small portion of the receipts of the CorporatiOn profits tax."
My Lord, I will conclude now with an appeal. My co'lleagues
want the Federation to be established as quickly as possible. I
know that it is the general wish that it should come into operation
as early as possible. It is our devout wish and desire that India
should be placed as early as possible on the path of progress and
.that she shall take her rightful place in the comity of nations as
early as possible. My Lord, that object will be best achieved by
all my colleagues here accepting our Report at this stage, and
allowing such improvements to be made in it by the Expert Com-·
mittee as may be necessary-whose suggestions we shall receive with
great respect, sympathy and readiness. I therefore say\ the practical
way for this Committee, as is a'lways the case in general matters,
is to accept this Report for whatever it is worth at present, and then,
after examination by the Expert Committee, everyone will have the
right further to suggest such improvements, modifications and
changes as may be necessary. I humbly submit., My Lord, that this
is the only wise step which this Committee, i£ it is anxious to
expedite the consummation o:f the Federation, can adopt..
Sardar U jjal Singh: With your permission, Lord Chancellor,
I wish first of all to congratulate J..10rd Peel and his sub-Committee
on their excellent Report. On the majority o:f the recommenda-
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tions I am in agreement with the Report, and I would like, therefore, to make only a few observations.
I agree with the proposal of setting up an Expert Committal·
{}f Enquiry to >;ork out the details of the financial problems. I
must say that Sir Tej Bahadur Sapru and Sir Akbar Hydari have,
between them, exhausted this subject. I would only say this much,
that the Committee should consist of plain experts who must have
.experience and knowledge of Indian financial problems.

(The Committee adjourned at 1 o'clock and resumed at 2-30 p.m.)
Sardar U jjal Singh: When we adjourned this morning, I was
proceeding to discuss the composition o£ the Expert Committee
which is recommended by the Federal Finance sub-Committee. I
said that that Committee ought to consist of plain experts with
-experience and knowledge of the financial problems of India. But
if the object is that the Committee should be composed of experts
and should not have a representative character as such, then in my
view the object is best served i£ we have one Committee instead o£
two. My reason is this, that although the two Committees will be
engaged on different tasks, yet, for the purpose of co-ordination and
o£ adjustment it is necessary that both the Committees should understand one another's difficulties. I£ these two Committees work
separatf'ly, the danger is that they may become champions of the
variouA fif'lds of enquiry in which they have been engaged. In my
view, all the fields should be explored by one Expert Committee.
That Committf'f', I believe, will be able to finish its work within
six months. It will certainly work in India and will call for
evidenc-e. But an enquiry of this nature should not be different
from the enquiry in whirh the Franchise Committee and other
similar Committees will be engaged. The object is to la~r down
broad principles and then to leave the details to be worked out by
such enquiry committees. I£ the broad principles, as laid down
-in this Report, are not sufficiently broad, then, as suggested by
)fahatma Gandhi, the Report mig-ht be reff'rred back to the Finance
sub-Committee. But I feel we are all anxious that, on this acrount
alone, the work of the Couferenre should not be held over. We are
all anxious that, when this Conferenre completes its work the
Fi>deration should be an accomplished fact. For it to remain in
Ruspense, even when this Conference is over, would be, I believ~.
di,astrous to all.
Coming- to the Public Debt, I agree wit,h the sub-Committee that
" :Yo elassifieation of pri>-Federation debt as Federal and ' f'entra] '
for eonsHtutiona1 purpos«:>s rould be rontemplated of such a kinn
as to affect the position of the lender." The division into Federal
:md " Central " for ancounting purposes could, I believe, be done
nwav with if proper account is taken oi all the eapitalised value
of the urofits from Railways and all the Public Works of the present
r't-ntral Government, which it is contemplat«:>d will be handed over
to the Federal Government. I do see, however, that thf're can be
:no credit balanre in favour oi the " Central " Governm«:>nt as such,

557
"J>ecause, as has been rightly: pointed out, some of those Public Works
have been financed from resources which are to be Federal and
<Which in the past have been more or less Federal, in the sense that
the States have been indirectly contributing.
Coming to paragraphs 8 and 10, on the allocation of resources
bet.ween the Federal Units and the Federal Government, I agree
·with the general principl~ that Federal resources should, as far as
possible, be confined to revenues derived alike from the inhabitants
of the Provinces and the States. That does not rule out " direct "
taxes, but indirect taxes certainly satisfy the test better. If
" indirect " sources alone are not found to be sufficient for meeting
the Federal expenditure, then I do contemplate that resort will
have to he had to some kind of " direct " taxation. I do not know
whether the States would be prepared to impose, or to allow the
-Federa11 Government to impose, Income-tax on their subjects; but,
.even if there is objeotion on the side of the States, there can
certainly be no similar objection on the side of the Provinces, and
in that case the States should contribute their quota towards the
-Federal exchequer in the shape of cash contributions.
In normal times, more money is needed in the Provinces than
for the Federal Government, whose duties will specifically be :for
the protection and tranquillity of the country as a whole, while the
welfare of the people and development of the " nation-building "
departments will be the concern of the Provinces. It is necessary,
therefore, that the Provincial resources should be more elastic and
should be more adequate than has hitherto been the case. In the
Federal sphere, I believe that th~ real solution will be found to lie,
not in giving more classes of taxation to the Federal Government,
1mt in the reduction of expenditure, which is considered to be very
-heavy at this juncture.
Regarding paragraph 11, which deals with internal Customs
tariffs, I do believe that internal Customs are an impediment to
·the free movement of trade, and so no Province or State-no Unit of
the Federation, in fact-should be allowed to levy internal Customs.
-There is a difficulty, in the existing conditions o:f India, in that
some States do levy internal Customs; but I agree with the recomnlendations of the Finance sub-Committee that it would not" seem to be, in g-eneral, an equitable plan :for the Federaiion to attempt to buy up, so to speak, the existing rights
of the States in such a matter. This wou'ld simply mean
that, in tne general interests of economic unity and to facilitate trade, a tax would be imposed on the Federation as a
whole in order to relieve the inhabitants of the States."
'So that, to give any relief to the inhabitants of the States by the
~tholition o:f internal Customs, no equivalent burden ought to be
borne by the Federation.
The States should be left to abolish those internal Customs in a
rt>asonable period, and to substitute some other form o£ taxation;
bnt they should in no case be allowed to raise the Customs 'duty
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from the existing Schedule, and no other State should be allowed
to have resort to internal Custom. I would go further and suggest
that some time limit ought to be given to those States which levy
internal Customs now, so that by that time-say within five yearsinternal Customs should automati(·allv he replaeed bv some other
form o£ taxation.
Turning to paragraph 12, with regard to unspecified taxes,-that is, the residuary powers o£ taxation-! am not quite clear in
my mind whether these powers should ultimately reside in the
Centre or in the Provinces; but even i£ these powers are vested in
the Provinces, ample provision should be made for the Federal
Government to resort to any form o£ taxation during times o£ grave
emergency such as war or a financial crisis. Unless such powers
are given to the Federal Government, it would be disastrous to
India as a whole to vest residuary powers in the Provinces.
Chairman: Would you repeat that?
Sardar U jjal Singh : It would be disastrous to the interests o£
India as a whole if, without providing ample powers to the Federal
Government in cases of emergenc.y, residuary powers were to vest in
the Provinces.
·
<

<

Coming to paragraph 15, I agree with the sub-Committee that
Income-tax, though mainly uti'lised for Provincial purposes, should
be collected and administered by the Central Authority. It is
necessary, in the interests of trade and industry, that the rate o£
Income-tax should be uniform throughout India. India, o£ course,.
is a big country, but it is not like Europe. Our Provinces are not
so different from one another as the European countries are. I am
quite alive to the argument put forward by Lord J.,othian, that
Income-tax would not be properly collected by the Central Authority
which has no interest in the matter, and distributed to the various
Units-the Provinces. But, in spite of all that criticism, at
present there appears to be no remedy but to let the Income-tax
be collected Centrally and then distributed to the Provinces.
In regard to certain classes of income-for example, agricultural
income-! would leave it to the Provinces to levv Income-tax and
to collect it, because agricuitural income is so closelv connected with
Land revenue. Of course, for our immediate purposes, agricultural
income is not of such great importance, because at present the
unparalleled low level of prices has made it impossible for any sort
of Income-tax to be levied on agricultural income; and, if such
incomes have to be taxed, Provinces with a permanent settlement
wi:ll be in a better position to do so than those Provinces where the
system of Land revenue is revised after a certain period.
There is one other point that I want to mention with regard to
paragrapli 15, Income-tax. The sub-Committee has suggested that
the poorer Provinces should be helped from the Ineome-tax. I do
not agree with the Committee's recommendation on that point.
Income-tax is to be collected from various Provinces and ought to
he distributed to these Provinces if no portion of such receipts is
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to he utilised :for Federal purposes; but if any poor Province has
got to be helped, it must he helped from the Federal sources, after
careful scrutiny by the Federal Government, and not particularlv
from the receipts of Income-tax.
"
Coming to paragraph 16, I do not agree with the sub-Committee
that .the Federal deficit due to Income-tax being allocated to tlie
Provmces should be met by Contributions from the Provinces. I£
there is any deficit in the Federal Budget, it ought to be met from
contributions, or from other sources of taxation from all Units
alike, and not from the Provinces alone; and, in that case, the
States as well as the Provinces would be equally contributing to
meet that deficit.
With regard to the tributes, I do admit that tributes of a
feudal nature cannot exist in a Federation; but the Federal Government might require more money to meet its expenditure, and in
that case, if the States are not prepared to allow the Federal
Authority to levy Intome-tax, then they must be prepared to contribute to the Federal Exchequer on a certain principle to be :fixed.
In that case, all States alike will be making cash contributions to
the Federal Exchequer which will not be in the nature of tributes.
The question of ceded territories, I am afraid, should not be·
gone into and should not have. been raised, because I feel that, if
we go into the question of ceded territories or annexed territories
or new States created, I do not know where we shalliand ourselves.
With regard to the maintenance of State Forces, the forces at
present also are maintained at the option o£ the States, and these
forces should not necessarily be maintained in future. No account
can therefore be tak~ of such Forces for purposes of Federal
finance. I believe, and I am firmly of the opinion, that the entire
Forces and Army in India as a whole should be directly ·under the
Federal Military Authority.
With reg.ard to paragraph 20, Maritime States and Kashmir,
I realise that these States ha"'"e been e)ljoying certain privileges. For example, the subjects of Maritime States have
not been paying any CustomE duties, and the same is true of
Kashmir. But if any compensation is to be paid to these States for
the privileges which they· have been enjoying, then some means
will have to be found so that they may bear their share of the
burdens which every Unit of the Federation must bear for the
'Federal expenditure.
With regard to emergency powers, I agree with Lord Lothian
that contributions £rom the Provinces will not meet the emergency.
In fact, if the contributions have to be exacted by the Federal
Authoritv such contributions may be objected to by some Provinces
and Units from various points of view; and, instead of helping the
Federal Government in that situation, the crisis will be aggravated.
In grave emergencies and financial crises, the Government should
have full power, not only in exactin~ contributions, but in _levying
any tax, which should be equally lev1ed on States and Provmces.
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With regard to borrowing powers, as set out in paragraph 22,.
I welcome the sub-Committee's suggestion that Provin<:)_fs should not
be allowed to borrow abroad; but certainly there ought to be some
freedom for the Provinces to borrow internally in India on the
security of their own revenues. But there should be a restricted
control by the Federal Government over the time at which Province~
should issue their loans so as to prevent any interference with other
issues, Federal or Provincial. A :Federal Loans Board should he
constituted, and its composition 1\!ld function should be left to the
Expert Committee for determination.
Coming to the last matter, the question of a Statutory Authority
for Railways and possibly for Posts and Telegraphs, I do not agree
with the recommendations of the sub-Committee. Last time, when
we were discussing the draft Report of the Federal Committee, this
subject of a Statutory Railway Authority was brought to our notice
for the first time. We had no opportunity of fully discussing it.
It was pointed out by some of us that it was not advisable to remove
the Railways and similar commercial concerns from the purview of
the Legislature. But even if it is found necessary that, in the
interests of better administration, some sort of Statutory Authority
is needed, this should be left entirely to the future Federal Government, and the :future Federal Government's hands should not be
tied at this moment. That is all I have to say on the subject.

Pandit Jf. if,J. Malavi',lJa: Lord Chancellor, At the close oi their
Hydari, Sir Maneckjee Dadahhoy and Dr. Rhafa'at Ahmad Khan
appointment of which they recommend, the sub-Committee say, that
it will, in their view, have a most important role to -play, and the~·
anticipate that its work may be so important, and the subjects with
which it will have to deal so numt>rous, that it may be necessary to
appoint two Committees, possibly more-the :first to deal with a
general survey of the problem and an examination of the questions
dealt with in paragrarhs 5 to 17' and 21 to 25 of the RPport, and
the second to conduct an enquiry re1ating mainly to the States.
which, they say, might require considerable historiral researrh.
The discussions that have takPn place have shown that Rir Akbar
Hydari, Sir Manerkjee Dadahhoy and Dr. Rhafa'at A.hmad Khan
strongly support the recommendation for the appointment o£ this
Expert Committee. It has therefore to be considered whether such
an Expert Committee is wanted. On the other side, you have tlH'
view presented by :Mahatma Gandhi, that the object for which the
sub-Committee was appointed was to report upon the general prinripleR upon which the financial resources and obligations o£ India
should be apportioned between the Federation. the British Indian
C'nits jointly and severally. and the Rtates Units. In view of the
discussion which was raised, Mahatma Gandhi suggested that the
general principles which had been agreed to by the sub-Committee
might be accepted, and that whatever more required to be considered
immediately might be considered by the sub-Committee, to which
the matter might be referred back. The object was that principles,
with regard to which there was general agreement, should be
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adopted as .the basis of the constitution which we are to :frame,.
and that matters of detail should be postponed to a future date.
That date, as Mahatma Gandhi pointed out, would be when the
new Government of India had been constituted, because n1atters
of detail could best be examined then. The Government would
know what further principles required elucidation, what further
recommendations were wanted for taxation of new kinds, and so on.
In this conflict of views, I desire to draw the attention of the·
Committee to the actual recommendations of the sub-Committee,
because that, I submit, is the best way of examining whether the
recommendation for the appointment of an Expert Committee is
one which this Committee should accept.
·
In paragraph 4, the sub-Committee make the basic recommendation that:
'' A.ny theoretical scheme for the division o£ resources and·
obligations should, before being embodied in the constitution,
be put to the test of a careful examination of its probable
results by some body which is :fully equipped :for the task.
We accordingly recommend that, with the least possible
delay after the conclusion of the present Session of this Conference, an Expert Committee should be constituted for the
purpose of working out in detail a financial scheme for the
Federation, taking as its starting-point the general proposals
contained in our Report."
Now, My Lord, let us take the recommendations under each
head. I find, :for instance, that they recommend that there should
be a considerable degree of elasticity in the financial :framework,
and that amendments of the constitution, in order to achieve this,
should not be so hedged with difficulties as to be almost impracticable. I take it there will be general agreement in this Committee
on this principle; I do not think anyone :will object to it.
Then the sub-Committee go on to say that" It is undesirable to disturb the existing distribution of
resources between the various governments in India,
unless
there are imperative reasons :for
making a change."
I take it that that also will be agreed to.
The third recommendation is as follows:ic that, at all events to begin with, the Federation and its
constituent Units are likely to require all their present resources (and, indeed, to need :fresh sources of revenue); so
that, on the whole, it is improbable that any considerable
head of revenue could be surrendered initially by any of
the governments without the acquisition of alternative
resources."
I do not think there will be any objection to that, either.
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Another recommendatic n says that " Central " subjects should,
as far as possible, be eliminated. This is a matter for consideration
here. I do not know whether the Expert Committee can pronounce
any particular opinion on that subject. Then one of the points
proposed to be referred to the Expert Committee is that they should
investigate the allocation o£ " Central " civil pension charges
between Federal and " Central ". That certainly does not call for
much difference of opinion. That is a matter for the experts which
can be taken up later on and settled. It is not a thing which is
going to be embodied in the constitution. That is the test which
I wish the Committee to apply to the recommendations for the
work which is to be entrusted to the Expert Committee.
Another recommendation of the sub-Committee is that if all the
obligations of the Federal Government are covered by assets to be
transferred to the Federation, the whole of the pre-Federation debt
should be taken over by the Federal Government; and the recommendation about the Expert Committee is that the Expert Committee is to investigate whether tl1e obligations are covered by the
assests, and, if not, to fix the proportion o.f the pre-Federation
debt to be classed as " Central ". If they are not covered bv the
assets, that would be a matter for consideration; but the recommendation that" I£ it were found . . . . . . . that all the
obligations were covered by assets to be transferred to the
Federation, the whole of the pre-Federation debt should be
taken over by the Federal Government."
is one to which no exception can be taken, and this principle can
he adopted now.
I take another recommendation by way of illustration. Central
charges, if any, should be" a first charge against the Income-tax collected solely
from the British India Provinces, and against any 'lther
revenue collected by the Federal Government, but "derived
solely from British India."
I do not know that the Expert Committee need pronounce any
'Opinion on that matter. This is a matter more for the Government
and the States and the Provinces to consider and decide, rather
than for an Expert Committee to pronounce an opinion up~n ..
There is a suggestion, in regard to the matter of the Corporation
tax, that the Corporation tax should be classed as Federal ; but it
is coupled with the very wise clause that, i£ the States will agree
to the principle, the Federal system of taxation should not be
dependent entirely upon " indirect taxes ". As it is put in the
-sub-Committee's Report it is:" As regards the Corporation tax (now called the Super-tax
on Companies), however, we suggest that, if the necessity of
such a reinforcement of Federal revenues is established, this
tax should be included in the list of Federal taxes; and we
hope that the States will agree to this principle,"

563
but it is added:" I£ federalisation of the Corporation taxe were not
accepted by the States, it would continue to be treated as a
British India source of revenue."
rhe recommendation of the sub-Committee is clear. That does
not require any exploration by the Expert Committee. It is also
suggested that the Expert Committee should determine, with reference to the actual budgetary position, whetlier any reinforcement
of Federal revenues by means of allocation of Corporation tax to
the Federal Government is necessary. I am certain that, even if
such an investigation were made, its result is not going to be incorporated in the constitution. It is to be made with reference to
the actual budgetary position, but of what year? Is it to be the
budgetary position of the present year? Will it be the same next
year? ls it likely to be the same the third year? The budgetary
position changes year by year; and what on earth is to be the
recommendation of the Expert Committee which, it is said, shoufd
determine, with reference to the actual budgetary position, whether
any reinforcement of Federal revenues, by allocation of Corporation
tax to the Federal Government, is necessary? I am sure it will
be recognised that it would not be fair to impose such a task upon
any Expert Committee.
Sir Maneokjee Dadabhoy: It is the average budgetary position.
I quite agree with you that the Budget would differ every year,
and that one year's figures· would not tally with another year's
figures.
Pandit M. M. Malaviya: The average of what years~
Sir :ManeckjeeP
Sir Maneckjee Dadabhoy: The average of a few years.
Pandit M. M. Malaviya: What particular period would you
take?
Sir Maneckjee Dadabhoy: Take the last three years.
P andit M. M. Malaviya : And under the new system or under
the existing system P
Sir Maneckjee Dadabhoy: Well, of course, the new system is
not in operation yet. ·
Pandit M. M. Malaviya: Weil, who will venture to look into
the future and prophesy what the budgetary arrangements two or
three years hence will be in the Government o£ India; what reductions of expenditure it will bring about; what sources o£ revenue
it will abandon; what new sources o£ revenue it will adopt? I am
sure that no man with any practical knowledge o:f :finance would
seriously put forward the suggestion that the average Budget of
any particular period of years should be adopted as the basis of
such an enquiry, especially nowadays. We do not know where the
budgetarv position wiH stand next year and the year afterwards,
nnd ·so oil. I submit, therefore, that this recommendation, that
the Expert Committee should determine, with reference to the·
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:actual budgetary position, whether any reinforcement of Federal
.revenue by means of allocation of Corporation tax to the Federal
Government is necessary, is an impossible proposition.
With regard to the list of the classification of revenues as
Federal and Provincial, it is suggested that" these lists should be examined by the Expert Committee,
not only in order to re-~ew them generally, but also to
expand and particularise them, and to include in them all
sources of taxation at present used in British India or under
contemplation.''
My Lord, I do not think that a proposition like this can be seriously
considered. The classification of the list, so far as it has been made
now, is clear. We might suggest some additions. We might
Buggest some alterations. But where is the need for an Expert
Committee to revise these lists, to review them generally, to expand
and particularise them, and to include in them all sources of taxation at present used in British India or under eontemplation? The
Government of India appointeJ a Taxation Enquiry Committee
some years ago. That Committee has made recommendations as to
fH•s~ible sources of taxation. When the new Government of India
i~ constituted it will be its privilege, as its duty, to consider what
<>ources of taxation might be adopted, and which might be dropped.
I no not think that any Expert Committee ran, at present, URf'fulh·
pronounce an opinion on this matter. Most eertainlv I venture
to say that Parliament would not think of embodving a recommendation like that, if ever made, into the constitution.
Then, )I v Lord, Contributions from Provinces, if there should
h<-· a substantial Federal deficit, have been recommended; but it is
added that the Expert Committee should determine the most
appropriate basis on whieh such contributions are to be made. At
what period will the Expert Committee sit and work, and upon
what state of affairs will it base its judgment. Are we to assume
that a substantial Federal deficit has occurred, and is the Expert
Committee to proceed on that basis without being able to determine
the measure of that Federal defieit? Will the Committee require
to know the financial positions of the Provinces. and in what straits
they may be at the moment? The word used in more than one
place is " determine ". The Expert Committee, therefore. is vested
with greater power t.han Ex~ert Committees are usua llv g1wn.
One would think that the Federal Governmrnt and the Provuwial
Governments would have their represrntatives meet together to
weig-h the entire situation, and, in view of the situation exi'ltingat the time at which a contribution might he requin•d, would dt>cide
what contributions, ii any, should be made.
As reg-ards contributions from the Rtates, it is Raid that the
Expert Committee is to examine thf' whole question of rash contributions from States and ceded territories and pronounce an opinion
ns to the equities in each indi,idnai rnse. The rerommendation of
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,the sub-Committee is clear. They have recommended, as regards
.cash contributions, that there is" generally speaking, no place for contributions of a
feudal nature under the new Federal Constitution; and only
the probability of a lack of Federal resources at the outset
prevents our recommending their immediate abolition."
- 1 submit that we should accept the recommendation and decide
that they should be abolished forthJVith. These contributions have
been described as tributes. Tributes cannot exist in a free India,
jn which the relations of the States and the Federal Government
will be determined, not under circumstances similar to those which
existed when Treaties were entered into between the States and the
_East India Company, but under happier conditions, when the States
-will be actual participators in the Government of India as a whole.
There can be no question under the new system of any cash contribution made by any State, howsoever humble it may be; and no
'Expert Committee· is needed to determine the question o£ cash
-contributions from States.
'rhe sub-Committee also states that it has been unable to investigate in detail the claim of the States that, through having ceded
territory, some of them will be liquidating a liability in respect
-of Federal burdens; and it proposes that the Expert Committee
should examine the whole question and pronounce an opinion as
to the equities in each individual case. I know that discussions
relating to contributions and ceded territories have been going on for
-some time past between the Government and some of the States.
They have not been easy of solution. Is this Expert Committee
to give us a solution o£ each individual case and, if so, within what
period? Hitherto the Government of India have appointed representatives, and the States have ap-pointed their representatives, and
many such questions have been solved by discussions between them.
How is this Expert Committee to pronounce an opinion within a
few months on the equities o£ each individual case; and is that to
:be embodied in the constitution?
•
Then I find that the question whether " Narcotics " should,
for the purposes of taxation, include Tobacco, has been left open.
'Do we require it to be examined by an Expert Committee? What
expert knowledge is required to examine whether Commercial
Stamps should be federalised or not? A commercial opinion may
"be expressed, but I do not see that you want to set up an Expert
Committee to examine the question. Further, ~fy Lord, the~e is
a proposal reg-arding Terminal taxes, as to whether there should
·be any; and it is recommended that the Expert Committee shouliJ
examine the possiBle objections raised to these taxes and sug-g-ested
conditions subject to which the imposition o! these taxes mig-ht bf'
-permitted. Is this Expert Committee to take over the function of
-the future Government o£ India and the future Leg-islature of the
country on such questions? Whether these taxes should be permitted or not is a matter which has to be decided bv the renresen-tati,es o£ the people, who will be assembled in the I.1egislature.
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Why should such an Expert Committee be troubled with such a
matter?
Another of the recommendations says that no form of taxation
should be levied by any 17 nit of the Federation on the property
of the Federal Government; and then the sub-Committee go on
to say:" The precise form in which this pri;nciple should be
expressed should be examined by the Expert Committee."
The principle is that no form of taxation should be levied by any
Unit of the Federation on the property of the Federal Government.
I should think that is clear enough. I do not see why the possible
precise form in which this principle should be expressed requires
to be examined by an Expert Committee.
Another recommendation which the sub-Committee have made
is this. They say : " It should, we think, be open to the Federal Government,
with the assent of the Federal Legislature, not only to make
grants to Provinces and States for specified purposes, but
also, in the event of its ultimately finding that Federal
revenues yield an apparently permanent surplus, to be free,
as a possible alternative to reduction of taxation, to allocate
the surplus proceeds to the constituent Units of the Federation, both States and British Indian Provinces."
That is the general recommendation. The special recommendation
is that the proportions in which the funds which may be available
should be divided among the Units-whether according to their
respective revenues, or to population, or to some other criterionshould be determined by the Expert Committee. Now, My Lord,
we do not know when such a situation will arise when there will be
funds available for distribution; but when such funds are available
for distribution, will not the Federal Government be able to settle
the matter itself after correspondence with the Provincial Governments· and the States? I do not see how any experts will be ab'le
to picture to themselves the conditions which may be present at any
particular period of time-the respective financial positions of the
various Provincial Units and States which may be concerned in
the matter-so as to be able to sug~est according to what rulecc whether according to their respect1ve revenues, or to population,
or to some other criterion "-the division of the funds shouM take
place.
Another recommendation is that the proceeds of taxes on Income,
after the deduction of " Central " charges, i:f any, should be redistributed to the Provinces, but that such taxes should still be
collected from the whole of British India by one centraHsed
administrative service. The recommendation with regard to the
Expert Committee is that the principles on which the proceeds
of the Income-tax should be so distributed should be considered l>v
the Expert Committee. What is the future Government of Indi·a
to do? ·all these functions might very well be left to the Govern-
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ment of India-the Federal Government, that is-to settle. The
principles on which the proceeds of the Income-tax should be
re-distributed, it is said, should be considered by the Expert
Committee, which, it is recommended, should also oonsider
the question of uniformity of rate. A great deal of knowledge will'
be required of the Provinces and of the States of India generally,
of the conditions of the people in different parts of the country and
of the average income of the people, before any such question
could be fairly, decided. I submit that no Expert Committee is
needed to deal with this question beforehand.
Another recommendation is, however, that the proposed Expert
Committee should include in its enquiry the question of the possibility of empowering the Provinces to raise a tax on agricultural
incomes. My Lord, the possibility of raising a tax on agricultural
incomes has been much discussed in the past. I do not think that
any Expert Committee which may be appointed will be able to add
very much to the general knowledge on the subject. Is it meant
that it should go beyond that, and that its recommendations should
be accepted, supposing it to recommend that a tax should be raised
on agricultural incomes? If that is so, it will be trespassing on
the functions of the Government of the country.
Then there is a recommendation that Provincial borrowings and
Federal borrowings should be co-ordinated as far as possible, and
it is recommended that the Expert Committee should consider
whether this should be done by the constitution of a Federal Loans
Board or Council, " consisting of representatives of the Federal
Government and of the constituent Units." I do not know that
that will be required to be incorporated in the constitution.
I think I have drawn attention sufficientlyChairman: to a number of points for which you say you really
-do not want an Expert Committee.
Pandit M. M. Malaviya: Yes. In· view of these, I do not
think there is any work needed to be done by an Expert Committee.
"These are matters mostly to be settled by the representatives of
the Government and of the Provinces, or they are matters which
will be settled by experts whom the Government of the future
·may appoint on certain questions. These are certainly not matters
for which an Expert Committee should be appointed at this stage,
-and which would require six months time in which to do its work.
With regard to the question of the two parts of the enquiry,
the first is to be a general survey of the prob'lem. I submit that
.the sub-Committee's Report has made a general survey of the
problem, a.nd has made its recommendations on tJlat survey; but
_it is recommended that" the principal object of the first enquirv would be a
general survey of the problem and an examination of the
questions dealt with in paragraphs 5 to 17 and 21 to 25 of
our Report."
I fail to see, My Lord, where is the need for an Expert Committee
-to dea1 wHh the problems which have been considered and reported

568
upon by the sub-Committee which was presided over by so
experienced a Parliamentarian as Lord Peel, and which had on
it. sue~ representatives of Indian States as Sir Akbar Hydari,
Su }hrza Ismail, Colonel Haksar, and other gentlemen who are
familiar with the questions of the finances of the different States
and of the financial relations of the Government of India with the
States. I submit, therefore, that there is no occasion to appoint
such a Committee for what has been described as the first enquiry.
As regards the second enquiry, which is to relate mainly to the
States, it is said that it would require considerable historical
research. My Lord, if it will require considerable historical
research, I fail to see what result it will prod·uce which will require
to be embodied in the constitution. It may require considerable
historical research, although I do not know. The Butler Committee
went into the quet>tion of the States and thPir relations with the
Government of India. The representatives of the States have been
busy with this question for a long time, and I believe that in the
Secretariat of the Chamber of Princt>t; they ha \ye got very valuable
information on these questions which perhaps it would be difficult
for any Expert Committee to collect without their help.
It seems to me, therefore, that the general recommendations of
this sub-Committee should be accepted. This is what Mahatma
Gandhi suggested yesterday. The object o.f his suggestion was
that, if it was felt that there was any difficulty in adopting the
general principles, then the matter might be referred to the sub·
Committee for a further Rt>port; but only if no such difficulty is
felt-and I think none should be felt, in view of the recommendations which have been made. I have not heard any objection taken
to any particular recommendation, or any strong objection raise(l;
and if there is such an objection, it can be disposed of here. But
most certainly I fail to see any reason why we should be hampered
by any proposal for the appointment o~ s:nch a Committee. I
therefore recommend that the general prme1ples recommended by
the sub-Committee should be adoptrd. I also recommend that the
claus':l in the fourth paragraph of the Report, that" Any theoretical scheme for thr divi«ion of resourc>es and
obligations should, before being embodied in the constitution,
be put to the test of a careful examination of its probable
results by somebody which is fully equipped for the task,"
and the rrcommendation for the apnointment of the Expert Committee, should not be accepted. If we are agreed on these two
points, the work of this Committee c>an go forward.
My Lord, I cannot contemplate with equanimity a long postponement of the question of the framing of the constitution for the
future Government of India. Unless there iR a reason to the contrary which will commend itself to the members of the Conference
!?enerally, the sooner we come to a decision as to what the constitution is to be the better will it be for all interests concerned. r
therefore request the Committee to examine this. proposal closely ..

569
-H, as I have submitted, the Committee are satisfied that, speaking
:generally, none of the matters recommended to be entrusted to the
.enquiry by an Expert Committee is such as should stand in the
way of proceeding with the work of the constitution, we should
·Come to a unanimous conclusion on that point. I am sure, from
what Theh Highnesses The Maharaja of Bikaner and the N ~wab
Sahib of Bhopal have said, and from what Sir Akbar Hydari has
said, and from what other representatives have said, that it is clear
that the States do not want that there should be any delay in framing the constitution o£ the future Government of India; and if
the States are agreed that these principles are generally acceptable
to them, then I submit that we should decide to adopt them, and
,to proceed with the work of framing the constitution,
Lord Peel: Lord Chancellor, I do not wish at this stage to reply
generally to all the criticisms that have been made by different
members of the Committee. I merely want to make one suggestion
about an alteration in· the draft of the Report. I have not had
the opportunity of submitting it to the sub-Committee, but.I should
like to mention it at this stage only as a suggestion, as a mere
suggestion, in order possibly to remove some misconception that
:has arisen as to the scope of the Expert Committee. I should like
to do it at this stage because members who speak subsequentTy
might perhaps have an opportunit~r of expressing their opinion
upon it. I think there has been, in the minds of some speakers
listening to the debate, some slight misunderstanding- as to the
actual intention of the sub-Committee in the proposal, or in the
.scope o£ the proposal, which they haYe put forwaril as to the Expert
Committee. I shoulL: like to call their attention, if I may, to
certain wonls in paragraph 4, at the end of the first paragraph.
If reads thus:" The Expert Committee must have for its guidance some
general principles of the kind set out below; but it should
be free to make alternative suggestions if, on closer examination of the £acts, a probability is disclosed that any general
principle laid down by us would, in practice, prove unworkable."

r think that has been to some extent interpreted by some of the
£peakers as-I will not say, a general invitation, but-a sort of
.permission to this Committee really to examine all these general
principles and possibly substitute fresh ones, and in fact throw
into the melting pot the whole scheme, or nearly the whole of it,
proposed by the Finance sub-Committee. Of course it was not
intended to do that. Vi! e only wanted a certain liberty to the
Expert Committee to make alternative suggestions in certain cases
i£ they found that, in practice, examining carefully the application
.of a particular principle, the application of that principle might
prove to be unworkable. It is possiLe that the Report in that
respect was framed in rather too general a language, and I was
g-oing to make the following suggestion. After the words " the
~Expert Committee must have for its guidaPce some general pr·in-
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ciples of the kind set out below," I propose to substitute the
following in place of th~ next three lines in the Report : " If the Expert Committee :finds, on closer examination
o£ the facts, that any general principle laid down in our
Report would, in practice, prove unworkable, it will of course~
be open to it to indicate by what mean~, in its opinion, the
difficulty may be overcome."
That, I think, v·ould have a limiting effect upon the operations of
the Committee; and I think it would make clearer, i£ not quite
clear, what was the intention o£ the sub-Committee, that this departure from the general principles laid down for the guidance o£ the
Expert Committee should only be made in certain specific cases.
I throw out the words I have just read for the consideration o£ the
Committee.
Sir Maneckjee Dadabhoy: We are prepared to accept that on
this side.
Sir Akbar Hydari: It was represented that perhaps there might
be some difficulty in that respect.
Pandit M. 111. Malaviya: I am opposed to the recommendation
for the appointment of the Expert Committee now. I think it
should be left to be appointed by the future Government of India.
Lord Peel: I may perhaps deal with that later. At this stage
I only wanted to put forward those words.
Diwan Bahadur Mudaliyar: As I have listened to the debate
during the last three days I think it is perfectly clear that, on the
generar principles laid do~n by the sub-Committee, there has been
a very fair agreement on all sides o£ the Committee. One question
which loomed large during the last few days is that of the composition, the appointment and the functions of the Expert Committee.
I think the intervention of Lord Peel a few minutes ago has considerably eased the position with reference to the Expert Committee
as far as I am concerned.
I should like first to deal with the suggestion for the appointment of an Expert Committee and try to point out what exactly
is the difficulty that some of us feel in accepting that recommendation in the form in which it was first presented in the Report of the
sub-Committee. Two Committees are in fact contemplated by that
Report. There is an Exnert Committee which would deal with the
general principles which have been laid down by the Federal
Finance sub-Committee, and there is a second Expert Committee
which would deal with questions relating +o individual States and
adjustments with individual States.
Let me take, first of all, the first-and if I may say so, the more
important-Expert Committee, and try' to analyse what are the
difficulties some of us feel in the way of the appointment of an
Expert .Committee and in the way of the acceptance of its recommendatiOns. The reason why that Expert Committee and the
need for its appointment have been canvassed so largely is merely
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this. ·.A.t what sta<Ye are the conclusions of that Expert Committee
to be implemented?' Are they to be imp~ement~d in the constituti?n
we are going to draft? Is the draft Bill, which we all hope Will
emerge as a result of the discussio;ns at this Round Table Conferell:ce,
going to be held up and the Parliamentary procedure thereon gomg
to be delayed until the Expert Committee has reported?
What would be the implications of that suggestion? After
the Expert Committee has reported, a third Round Table
Conference would be inevitable. The general principles would still
liave to be agreed upon by the States en masse, if I may say so,
and by the British Indian Provinces en masse. It is not a question
of adjustment with any single State, but the position _of th~ en.tire
body of States depends upon the result of that expert mvestlgatwn.
If that is the position then i~ is obvious that there cannot emerge
a draft Bill at the conclusion of the sittings of this present Session
o{ the Round Table Conference. Whether the next Session is held
in England or India is another matter; but it is quite clear that
the draft Bill which we hoped would emerge out of the deliberations
of this Conference, and the legislation which will pass through
Parliament as a result of it, would be held up.
There has been a great deal o£ talk about the completed picture.
Sir Samuel Hoare used the phrase on the last occasion, and many
<>f us gave our assent to the idea that a complete picture should be
seen before we were committed to the proposal of a Federation. It
seems to me, however, that the complete picture should be regarded
as the picture from the point of view of the British Indian Provinces
and the Indian States as a whole, and not from the point of view
<>£ every single individual State. We would like to have the agreement of the States en masse as regards any principles of taxation
and any allocation of sources of revenue to the Federal Government
and the Units. That is why we suggest that the appointment of a
Committee to consider the allocation of these sources of revenue and
to frame proposals with reference to them would delay the draft
J3ill, would delay the constitution, and would therefore endanger
the Federation. It is not possible to think of the consequences of
further delay before we are committed to the draft Bill embodying
the Federation. The draft Bill will be the completed picture, in
my opinion, to which the States en ma·sse will agree and to which
the British Indian Provinces en masse will agree.
Chairman: Would you mind telling me just what you envisage
_
when you speak of the draft Bill?
Diwan Bahadur MudaliyaT: On this particular question, I
should like to confine myself at the present moment to finance,
because we are dealing with finance. In the draft Bill there will
be provision for sources of revenue for the Federal Government and
:for sources of revenue for the Provincial Governments.
Chairman: To what Bill are you referring?
Diwan B'"ahadur Mudaliyar: To the draft Bill which will pass
through your Houses o£ Parliament. We have taken it for granted
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that, at the conclusion o£ our deliberations, draughtsmen will draft
.t Bill to pass through your two Houses of Parliament.
That draft
Bill, in my opinion, should represent the completed picture to
which the States, generally speaking-, have given their adherence,
and British India, generally speaking, has given its adherence.
Chairman: You speak of the decisions of this Committee, and
I should like to know when they are coming !
Diwan Bahadur M udaliyar: Taking the question of finance, )Jy
Lord, the Federal Finance sub-Committee has submitted a ummi·
mons Report, in which certain principles have been laid down. [t
may be that, on further consideration, some of these principles may
haYe to be modified. .A.ll that I would sug-gest is that these principles, if acceptable to the whole Committee, will become the
deeisions of this Conference and will Le eml1odied in the draft Bill.
Chairman: Arc we to have a Bill by piece-meal, or only a Bill
for this particular thing?
Diwan Bahadur Mudaliyar: This will be one of the clauses in
the new constitution. If we Pan eomplete each chapter as we
proceed, ultimately the draft Bill will complete itself.
Chairman: Have you envi~ag·ed the number of chapters?
Diwan Bahadur Mudaliyar: I cannot immediately say what the
number of chapt~rs will be, but I can certainly giYe some of the
details of the vanous chapters.
Chairman: I should be most grateful if you would, for example,
tell us the first chapter. What, in your opinion, would be the first
chapter?
Diwan Bahadur Jfudaliyar: The first chapter would be the
composition of the Federation. The Federation will eonsist of the
Indian States and British Indian Provinces-such Indian States
a~ will enter the Federation, and a 11 British Indian Provinees
without exception.
Chairman: The first part would be a chapter dealing with the
Indian Federation?
Diwan Bahadur Mudaliyar: Yes.
Chairman: What is the second chapter?
Diwan Bahadur Mudahyar: The second chapter will deal with
the composition o£ the Federal Parliament.
Chairman: I have that down as the third chapter. The first
chapter js " Indian Federation." Let us say the second chapter
i., " The Federal Legislature." What is the third chapter?
Diwan Bahadur Mudaliyar: The third chapter will relate to the
Federal Government.
.
Chairman: I have got it" Federal Executive." Is that right?
Diwan Bahadur M udaliyar: Yes.

Chairman: Shall we put it in this way: Chapter I. the Indian
Federation; Chapter II, the Federal Executive· Chapter III, the
Federal Legislature?
'
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Diwan Bahadur jJfudaliyar: Yes.
Sir Muhammad Shaft: Before Chapter I, the Indian Federationr
there ought to be some definitions. Where will these come?
Chair'TIWn: I have thought of that. I do no_t s~y I hav~ tossed
up for it; but in some Acts they come at the begmnmg and m other
Acts they come at the end. I have got mine at th~ end. What do
you think the next chapter should be, M:r. Mudahyar?
Diwan Bahadur M udaliyar: The powers of the Federal Legis- ·
lature.
Chairman: I have got it "Provincial Executive. Provincial
Legislature."
Diwan Bahadur Mudaliyar: I thought we would come to Pro-dncial after we had finished with the Central.
Chairman: What do you say the next one is?
Diwan Bahaduir Mudaliyar: The powers of the Federal Govern.
ment--the. Federal Executive.
Chairman: I have got that. 'Vould you accept ".Relations
between the Federal Government and the Federal Units ? "
Diwan Bahadur lriudaliyar; Y !JS.
Chairman: I have got that clown as V. What about the next·
one? . I have got " Financial Provisions " clown. Is that right?
Diwan Bahadur Mudaliyar: Yes, a chapter on Taxation and
Finance.
·
Chairman: I do not want to go very much further. I have got
Ko. VII down as "Judicature." vVill that meet with your
approval?
Diwan Bahadur ll:fudaliyar; Yes.
Chairman: That is the Federal Court which we are going to discuss to-morrow. Could you kindly tell me this. We have nearly
settled these financial provisions, and I shall not have any difficulty
there; but what about the Federal Executive?
Diwan Bahadur M udaliyar: I do not understand Your Lordship.
Chairman: When we have got agreement on all those, we shall
be prepared to draft the Bill?
Diwan Bahadur lriudaliyar: Yes.
Chair'TIWn: I am sorry to interrupt you but you were just
touching on the very vital point of the que~tion, because we are·
really now getting to something being done, and I hope to finish
these financial provisions, and I hope to finish the judicature very
soon. I have got one or two other things down-Public Services,
the Secretary of State, :Machinery :for Constitutional Amendments
and so on, but I will not trouble you with those now. I am so sorrJ~
to interrupt you, but when you said this I was only thinking
whether you wanted to have seven or eight Acts o:f Parliament,
one dealing with Finance only; but we must get them all, must
we not?
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Diwan Baluulur JfudaUyar: ·we must, 1Iy Lord.' My difficulty
in accepting this is that it would involve seven or eight Acts of
Parliament; but I want it all in one Act of Parliament, and that
as soon as possible. The difficulties will have to be faced later.
For instance, if we aceept the ~eneral principles as laid down by
the sub-Committee--and I am perfertly prepared to accept them
all-and supposing an Expert Committee were to find out that some
principle was to come later, that could be treated later as a Constitutional Amendment in a new Art. I am only throwing out the
bare suggestion. The point is this, that an Act is a place where
provisions can be embodied so that no State or Province need be
under any apprehension or any fear that some other system of
finance than that to which they were consenting parties will be
imposed on them after they have come into the Federation.
Chairman: \Vho is to decide upon Constitutional Amendmentsthe new Federal Government or the British Parliament?
Diwan Bahadur Mudaliyar: The actual passage of the Constitutional Amendment will be part of the powers of the Federal
Legislature. It may be hemmed in by conditions, no doubt.
Chairman: What sort of conditions? Have you thought about
that? I have a list of the conditions. I was only wondering if
yours were the same as mine. What sort of thing, for example,
would you put it out of the power of the Federal Government to
amend its constitution upon? Do not let me embarrass you now,
because it is very important that we should not make suggestions,
so to speak, in a hurry, which afterwards we might perhaps want
to vary a little; but you will think, will you not, as to what powers
should be given to the Indian Legislature to amend its own constitution? You would not have any power to amend anything in the
constitution which went to the protection of minorities, for instance?
Diwan Bahadur M udaliyar : I believe on the last occasion also
we dealt, though I think very lightly, with the question of Sateguards; and questions relating to minorities would not be within
the purview of the Federal Legislature to amend in the constitution. The particular matter which I wns thinking of was this.
An Expert Committee might find later, after investigation, that
we had made some fundamental mistake in the principles which we
have embodied in the constitution. That might be rectified by
Constitutional Amendment. I am only putting it forward as an
.extreme position.
Sir Maneckjee Dadabhoy: We shall have to consider this at a
later stage. It is a very important matter, it is a very significant
matter, and I at least am not prepared to agree to the su~gestion
to take away the power of the Crown in this matter. The mmorities
will certainly not agree to any suggestion.
Sir Muhammad Shaft: I do not think we need express any
'Opinion at this stage. When we have the matter before us, we
-shall then be able to consider it and deal with it.
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Diwan Bahadur Mudaliyar: I was only on this particular question of finance, and as a matter of fact the sub-Committee have gone
a little further than I am prepared to do when they say, at theend of page 3 and the "beginning of page 4"Whatever success in attaining this object can be
achieved, we still consider it important that the Conference,
when considering the question of constituent powers, should
be specially care:ful to ensure that amendment of the constitution in this respect is not so hedged with difficulties as to
be almost impracticable."
Sir M aneckjee Dada bhoy : That is only the financial part.
Diwan Bahadur Mudaliyar: I was dealing only with the financial
~rl.

.

Sir Maneckjee Dadabhoy: But we were drifting into the oth~r
bigger question.
Diwan Bahadur Mudaliyar: I was careful to say that the ques·
tion of minorities should be outside the province of Constituhonal
Amencments.
Now, My Lord, this Expert Committee cannot hold up the
passage of the Bill in Parliament. That is my whole point. We
have come to some conclusions here and now on general principles.
In this regard I accept what Mahatma Gandhi has said, and that i~
how I interpret the intentions behind that suggestion. If we accep~
the view that the sub-Committee has laid down sufficient principles
to be embodied in the constitution, no reference back to the subCommittee is necessary; but if there is a feeling that things might
be thrashed out further, let us go back to the sub-Committee, and
obtain another unanimous Report, as I am certain we should have,
considering the experience and ability of many of the members of
that sub-Committee. Then we will accept that as the basis of the
dra£t Bill.
Chairman: You mean, as the basis of that part of the draft Bill~
Diwan Bahadur Mudaliyar: As a part o£ the draft Bill. With
reference to the second Committee, the position is entirely different.
That Committee will deal with the relations of individual States and
their adjustments. I envisage two possibilities with reference tu
that. This sub-Committee's Report has laid down that the present
position must be maintained until, by agreement, it can be changed.
Every individual State knows its present position whether a
Maritime State, or the State of Kashmir, or any other~ The status
quo will be maintained unless and until, by agreement between the
Federal Government on the one hand and individual States on the
other, i.t. can be altered. There c~n, .t~erefore, be no difficulty on
the bas1s o£ the present status of md1v1dual States, whatever their
problems may be, in taking the picture of the final Act of Parlia:.
ment as a complete picture and coming in. The expert investigation by the second Committee will go on, and in case any individual
State wants to reopen the question of its status after the Report is
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publi~hed,

the Federal Government and the individual State will
come to an agreement on that and will alter the status to the satisfaction of both parties. That is the first position that I would
take up.
Sir Jfaneclcjee Dadabhoy: I should like to ask one question.
The speaker has just said that this <lraft Bill will be a picture for
all o£ us to consider. I want to kno"·· onee the Bill is placed
before Parliament, what jurisdic-tion we Indians will have over this
Bill. 1Vhat power shall we have oYer that Bill to su~~est any
alteration or modification of its proTisions?
Chairman: What jurisdiction do you suggest that you should

have?
Sir Jfaneckjee Dadubhoy: Xot jurisdidion, c>ontrol.
Chainnan: vVell, what ('Ontrol do ,nm sug-gest? I simply want

to know as a member of the Government responsible.
S£r Jf aneclcjee Dadabho.11: Suppo~e that some section or minority
says, "vVe do not a~ree with some part of that picture," once you
introduce that draft Bill, how ean we help ourselves?
Chairman: vVhat do you expec-t 11-> to do then?
Sir Jfanedjee Dadabh''Y: We must know the picture before it
goes to the House of Commons.
Sir Tej Bahadvr Sapnt: Suppo~e the Housp of Commons, during
the passa~e of the Bill, wants to alter or modify it?
Sir Jlanecltjee Dadabhoy: That does not affect us.
Sir Tej Bahadur So1pru: The Houses of Parliament can alter
the :'"1ill as. it has heen agreed, and surely that affects India?
Sir Jfanecl..-jee Dadabhoy: That is why I want it to be carefully
considered by eaeh r nit before it goes to Pailiament.
Chairman: You mean to sav that we are to circulate the Bill
to each L"nit?
Sir Jfa:neckjee Dadabho y: \Y e need not circulate it, but the
Conference will know at least what the Bill i;.
Sir Tej Bahadur Sapru: ·which Conference?
Sir Jfaneckjee Dadabhoy: I mean, when the Bill is drafted we
may be in existenee; we mav be in sesNion. \Ye must have at least
the· picture before us,
•
0

Diwan Bahadur Jfudaliyar: :\Iy I~ord, every member of the
Conference knows that there is a distinetion between the British
Indian Provinces and the Indian States. .For one thing, the British
Indian Provinces are all representrd; for another, what the British
Indian Delegates on this side all agree to will be binding ·so far as
all the British Provinces are c>oncei·ned without exception. So far
as the Federation is concerned, States may eome in or keep out,
but the British Indian Provinces all come in without exception.
I£ my friend realises this vital distinction, and that no individual
Ruler and no Delegate on the States side can bind any individual
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:State but can only give us the opinion of the States en 'masse, then
the position is quite cle~r. Individual States ~ill have liberty
to come into the Federation even after the Act Is passed, but the
British Indian Provinces will come in immediately the A.ct is
passed, subject to the reservations which are made in the Act as to
when Federation should start to work.
I was. suggesting we sho~ld t.ake th.e posi~ion of the individual
·States with reference to theu drfficultles, with reference to those
things which need adjustment and those things which the Federal
Government will have to yield before they come in. As I said,
if the status quo is maintained and the constitution emerges out of
Parliament, there will be sufficient picture for them to come in
immediately. The alteration of the status quo will be a matter of
·negotiation after the results of an expert investigation, if you will,
between the Federal Government on the one hand and the individuaJ
State on the other. To that extent I agree with what our distin~guished polleague, Sir Tej Bahadur Sapru, said yesterday, that in
these matters of· the alteration of the status of individual States.
the procedure must be. by negotiation with the Federal Government,
which must bear the brunt of the alteration of status.
The second basis is a more extreme one. I am prepared as a
last resort to concede that individual States will hold out from the
Federation and not come in even on the basis of the present status
until their individual claims are satisfactorily settled. I am even
prepared to go so far as that; but I say that the picture, so far as
the States en masse are concerned, must be completed as soon as this
Round Table Conference can finish its work and when the Bill is
to be presented to the House o£ Commons. An expert investigation
'which delaved matters and necessitated a further Round Table
:Confere~ce "would certainly be out of the question, I submit, and is
not envisaged, I venture to suggest, by any member of the Federal
Finance sub-Committee or by any representative of the Indian
:States.
Chairman: Are you in effect, then, saying that decisions by
;this Committee, or bv the Hound Table Conference, are a condition
precedent to a Bill?"
·
Diwan Bahadur Mudaliyar: I always understood that that was
<the case. The maximum amount of agreement at which this Con'ference arrives on various questions will be, as I understand the
position, the basis of the Bill and will in fact form part of the
<draft Bill; a no that is the completed picture-since there has been
.so m1;1ch talk about it-that I envisage before the Federation can
'be sa1d to have started.
·
·
And now, My Lord, I do not think I need say anything on the
merits of the Report of the ~ub-Committee. As I have said, the
general principles have all been accepted; and . I do not see any
difficulty at all in having unanimity on those general principles
-su_ch un;wimity and such general principles as will enable the
.draughtsinen to embod~- them in the constitution.
R.T.C.-I.
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There are only two minor points to which I now wish to refervery briefly. Thev concern paragraphs 24 and 25 of the Report.
X OW' ther.e are many parts of the rountry which are directly
administered by the Central Government at the present time:A.jmer-Merwara, Coorg, Balurhistan, the ~orth-West Frontier
Province and even Delhi itself. With reference to the ~orth-West
Frontier Province, another sub-Committee of this Conierence has
reported on the <:>onstitution which that Province should have; and,
if those recommendations are adopted, it is no longer going to be
dire<:>tly administered by the Central Government or by the Federal
Government. ~ow, My Lord, the Finance sub-Committee suggests
that the Federal Government will be in charge of these areas. I
do not want to raise this question as a matter of finanre, but I
should have thought that, normally speaking, the Federal Government ought not to be in dired <:>harge of any parti<:>ular area. It
is possible there may be difficulty with reference to one or two areas
like Balu<:>histan; but I envisage the future to be one where the
Federal Government has no direct eharge of any of these areas.
In the result, those areas will be absorbed in some Province or
other. Baluchistan will be one of those areas whirh cannot be
absorbed, and therefore is an exceptional case which may be treated
as a Province dirertly administered by the Federal Government.
Chairman: Would you mind not going quite so fast. What
were you saying about Baluchistan?
Diwan Bahadur Jfudal1:yar: There are two Provinres whirh, by
their position, are of fundamental importance to the Federal Government. Thev are the North-West Frontier Province and Balurhi~tnn. So fa'r a:< thE> North-West FrontiE>r Province is conf'erned.
if the recommendations of the Xorth-West Frontier Province subCommittee are acf'epted, it may not be any longer centrally administered; it will he a Federal {Tnit. So far as Balu<:>histan is conf'erned,
it is recognised that it <:>annot form a Federal T:nit at the present
stage; nor do I recommend its absorption into any other Province.
Its position in contiguity with Foreign States makes it essential
that the Federal Government ~hould have some amount of eontrol
and direct charge of this parti<:>ular Province. But, barring
Baluchistan, I envisage the future to he one where the Federal
Government has no direct charge of anv Province whatsoever. I
make one exception. The Capital of the Federal Government is a
differf'nt thing altogether. The Capital of the Federal Government
has alwavs been, in several Federations, in direct charge of the
Federal Government; so that ~ew Delhi will be in charge of the
new Federal Government, but Old Delhi wiH go hack into the,
Province ~o whif'h it originally belonged. The <:>omplication!'l which
would anse under any other system are obvious. At the present
moment, Ajmer-Merwara, for instance, is centrally administered.
Its Budget is referred to the Central Government, and a Member
represents it on the Central L1>-gislature by nomination. In thefuture Federal Legislature we are going to have representatives
()nly from the Provinces and States which form part of the Federa-

579
tion. I do not see what the position of Ajmer-Merwara will benomination being ruled out of the question. I do not know whether
we ought to make special provision for the representation of Ajmer
and Merwara alone.
·
Chairman: Can you group P
Diwan Bahadur i11 ndaliyar: We cannot group for this reason.
Even if Ajmer and Merwara were to have one Member, Coorg is
too small to afford to have one Member.
Chairman: What is the, population of Coorg-163,000?
Diwan Bahadur Mudaliya·r: About that. It may not be possible
·to group Ajmer-Merwara with Coorg at a distance of a thousand
miles and with nothing in common.
H.H. The Maharaja of Bikaner: Could not you take AjmerMerwara into the United Provinces?
Sir Tej BahaduT Sapru: The question about Ajmer-Merwara has
several times come up before the Government of India, and I
.suggest that you should obtain informatioJ?- on that point, Sir. As
a matter of fact, the proposal was at one time that Merwara should
be attached to the United Provinces and become a part of the
Ambala Division, and it is by no means impossible to do that.
DT. Shafa'at Ahmad Khan: The United Provinces Government
refused that.
Sir Tej Bahadur Sapru: And so far as the traditional administration o£ Ajmer-Merwara was concerned, the Court exercised a
certain jurisdiction in regard to certain matters. I have practical
experience of that.·

Mr. Iyengar: I would only say that, with regard to each recommendation on these things, we were not discussing the question as
to whether there should be any federally administered areas. If
they exist they should be borne on the Federal estimates. That is
the only thing we are saying.
Diwan Bahadur llfudaliyar: I am only anxious to p~t forward
the converse proposition, that our acceptance of this Report should
not mean that we are committed to the administration of these
areas. On the other hand, at some stage I hope that this Committee
will decide whether there should be these centrally administered
.areas or not.
Dr. Shafa' at Ahmad Khan: They will have to, later on.
Diwan Bahadur Mudaliyar: I was mentioning Baluchistan, the
Andamans and other places which, if we proposed to maintain them
as such, would have to !be centrally administered; but other areas,
like Coorg and other places, will have to be absorbed in some Unit
or other of the ~'ederation. As regards paragraph 25, Commercial
Departments, I would only emphasise what Sardar Ujjal Singh has
said, that on another occasion some of us emphasised the establishment of a statutory Railway Authority, without further reference
to this question. If, by a statutory Railway Authority is meant a
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l,t:dy whith would come into existence by a Matute of the future

}'ederal Legislature, I would have no objeetion; but if by that is
wea11t a body whith will be brought into existence before the
l'etleration come" into existence, I should like again to enter my
caveat against that position.
That is all that I have to say.
Lord Peel: I ~Should like, it I might, to say two or three words.
1 will not keep the Committee at all long, but unfortunately I
cannot be hete to-morrow morning, or I should have had perhaps to
detain the Committee for twenty-four homs or sQ with a reply to
all the very difficult and detailed points that have been raised; and
the ref ore 1 will only be now quite a few minutes. I think that the
sub-Committee ean congratulate themselve-- that there is general
a~sent to the principles which have been laid down. I think, so
far, that is very ;;atisfactory. I also listened >ery carefully to all
the multitude of (·riticisms that have been brought to bear upon the
Heport, and 1 have eome to the condu~ion-it may be a rather
arrogant one, perhaps, from the point of view of the sub-Committee,
hut it is a colh>etive arrogance-that the difficulties and the points
that have been made bv so manv critics have been rather due to
thf' very difficult and ·complicated nature of the material with
whieh we were dealing than to any shortcomings in the sub-Committee itself. 1 feel that one thing that some of the speakers
possibly may have missed is this. They were pres:sing \'ery strongly
c:ertain points of view, many of them vet·y logieal points of view
indeed; but the Report we have pre,;ented to vou was the result
of df'liheration hetween a number of men representing very different
points of view, aud therefore you must accept-if yt•u will aeeeptthe Report as the result of a eompromise very 1arl2'e1y between those
>iews, in whi1·h no side reallv ('arried out all the views with which
they had originally started, but in which they shmYetl a great deal
o;: 12'ood will and sense of comprorui;;e in reacr1in~: these results.
That is very largely an answer to many points that have been
JHPs~ed hy the different members of the Committf'P.
I do want to say something by way of reply to the points which
haw been raised in different forms, first of all again:'t the appointulent of this Expert Committee, and seeondly as to some of the
duties with which it is pl'Oposed to be entrusted. }'irst of all, I
may say in pa~sing that the W(ll'll ''determine "-perhaps a bad
word to u;;e---quoted by Pandit 3falaviya, doe,;: not mean in any
8eme .final determination. All !he ?uggestions .made by the exrrts
are hable to acceptance or reJectron; there ts nothmg fina , of"
course, about what they 'iay. But there has been some anxiety
exhibited on two grounds. One is that, by the appointment of the
E~pert C?J?mittee, yhere might b~ considerable .delay, which delay
might mihta~e agamst thf' draftmg of the Bill and its passage
through Parliament. I think that has been the main ground on
whieh the objections have been rai<;ed to the establishment of this
Committee. It is quite true that Pandit )lalaviva took rather a
different line-perhaps I p:~ay be allowf'd to say, a· more subtle line
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-because he did not so much criticise the setting up of the Committee as the fact that a number of subjects to be entrusted to the
Committee were not suitable ±or consideration by the Committee
Itself.
There are two or three observations I should like to make on
that Committee. The first is that I think the length of time which
that Committee might take to do its work-I am talking of the
working out of general financial principles, and not the other
question of dealings with the States-has been the subject of some
exaggeration. Also, there has been exaggeration as to the size or
extent of the tasks with which that Committee might be entrusted.
I urge upon this Committee that they should agree to the setting
up of the Expert Committee because it is the natural and necessary
sequel to the work done by the Finance sub-Committee itself. It
\las suggested by )lahatma Gandhi that this Report should be
referred back in order that it should set out clearlv what were the
general points or principles on which we were agr~ed and possibly
go a little further into some of the details. I accept the compliment Mahatma Gandhi paid to the sub-Committee in wanting to
reconstitute it and giYe it a further term of office, although I must
say that the sugge3tion does not arouse great enthusiasm in my
breast. But I think the Chairman of the sub-Committee is possibly
the best person to pronounce judgment on that kind o£ suggestion.
One of his most difficult duties in a matter of this kind is to decide
a::; to the limits within which such an investigation should be carried
out. On the one hand, the investigation may be too narrow, on the
other hand, it may be too wide, and it may go o>er into almost
infinite ramifications. The Chairman's duty is to steer, if he can,
a sort of middle way in which he lays down, or gets the Committee
to lay down, the principles as definitely as possible, without as it
were going into all the different side-channek )Ioreover in the
course of the investigation, it comes >ery forcibly before y~u that,
however careful you are in words to lay down your definitions and
your principles, yet they must be subject to various other investigations, to figures and to facts which were not and cannot very
well be at the disposal of a committee working within the limits
within which our sub-Committee worked,. To finish and to pe1·fect
-if I may use the expression-the work of the sub-Committee, you
want an Expert Committee which would deal with these figures and
so on and work out the exact conclusions in figures that arise from
the principles themselves.
. The question has been 1·aised of whether you can formulate exact
Budgets. That is, of course, an extremely difficult thing to do,
and that in itself, no doubt, must be a limitation on the work of
the Expert Committee; but I think that, with the facts and figures
that should easily be laid before it, a Yery small committee working
in that way should not take more than four months to do its work.
I do not think that work of that kind could possibly delay either
the framing or the setting up of a constitution. Obviously there
are other things to be done as well-franchise enquiries, and so on.
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I believe, on the contrary, that if you did not set up a committee
of that kind, there would be considerable delay when these matters
came to be discussed in Parliament, because they would not be
sufficiently defined, and that would lead to discussion and to delay.
The other point on which murh has been said, and which is
involved in the ;;ame question, is this. ·would it not be better to
leave a number of these points to the subsequent consideration and
derision of the :Federal Government itself? It is said that, the
general principles having been decided, these other matters might
be worked out in that way. ~ow, I am limiting my observations
to remarktl made really in my caparity as Chairman of the subCommittee; I am not speaking with any wider authority than that.
1 think it must ubviuut;ly be a matter of consideration afterwards
as to which of these questions must be settled and dealt with before
they. can be emhodied in the Bill itself, and opinions, I think,
must inevitably differ as to the extel).t to which some questions may
be left over and others must be decided on ; but there are two
things I should like to say. There is such an immense amount of
work before the Federal Government when it is established that I
think it would be grateful if as many of these questions as possible
are decided beforehand.
Pandit M. JJ. Malaviya: I£ Your Lordship will excuse my
interruption, will you mention one or two matters which you think
should be decided before the ronstitution is framed?
Lord Peel: I will try to mention one or two things. I was
just coming on to that point, in £art. It has been borne in on me
very strongly, not only by my experience in the Conference but
also by my experience in the sub-Committee itself, that there does
prevail a very great anxiety amongst the representatives of the
different future Ponstituent elements, hoth Provinces and States,
to know where they stand from a financial point of view. I need
hardly mention the question of autonomy in the Provinces and the
question o:f contributions by the States. I cannot help thinking
that it will assist the formation of the Federation enormously if
you are able to embody very substantial propositions as regards the
divisions of finance and other matters, the allocation of the heads
of revenue between the Federal Government and the Provinces
before you set up your Federation. I do not say you will ever se~
a complete picture, but I think it is obvious you want to see the
pictur~ as complete as you reasonably can; because I may remind
ruy fnend.s of the necessity for confidence, which, after all, is the
greatest thing in all cohstitutions and the working of constitutions.
You should start the constitution, therefore, with the very largest
measure ~: confidence that you possibly can; and therefore, though
I think it is very likely that some things may be left over, yet I
think some of those essential things on which I lav great stress
such as the allocation of the heads of revenue must· very largely'
be embodied in the constitution.
'
'
'
I frankly own that my personal opinion was that rather more
elbow room should be left to the }~edera1 Government than most
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of my colleagues were ready to concede. They were very anxious
that all the different heads of revenue should be specified and
allocated between the Federal Government and the Provinces.
Indeed, we had something in the nature of a question about these
residuarv or unspecified powers, a battle which seemed to me largely
of acade'i:nic in~erest from a practical point of view, but over which
there was- a very keen dialectical contest. Therefore from the point
of view o£ separating what we can and getting as much of a picture
as we can and as much confidence as we can, it seems to me that
three or four months would certainly not be wasted, would delay
nothing, and would be usefully employed by an Expert Committee
which had the facts and figures before them in trying to shape our
principles into practical form and presenting them so that people
would know what they were like before they were embodied in the
constitution.
I should just like to say one word more, which I think may
elucidate the po;;ition, by describing the way in which the idea of
the Expert Committee arose in our minds. As we proceeded with
our work we found that, here and there, and by the way, there
were a great many issues-a great many avenues shall I say-which
wanted examination, and with which really we could not deal, I
will not say with the capacity at our disposal, because we had
great capacity at our disposal, but with the limited amount of time
and with the limitation o£ knowledge and of detail which we had
before us. Then, as we proceeded with our investigation the duties,
I am bound to say, of this Expert Commit.tee began to grow. Then
we thought that, if they were all given to one committee, the time
would be rather long in which that committee would be occupied ;
and we decided to di"dde it into two committees, with the Chairman
as a possible link between them, because the two things are connected
together. But I think there is a very clear distinction which the
Committee might bear in its mind between those subjects which
have to be pretty closely dealt with in order at least to be embodied
in the Bill itself, and other matters-some of the negotiations. for
instance, with the States-which one would like to have settled if
possible, but which I quite agree may take a considerable time.
They may take a considerable time for this reason-because, of
course, you cannot negotiate with the States as a body, as is well
known, but you have to deal with each State individually. Speaking generally, I should certainly not like to commit myself to the
point that there should only be one Expert Committee dealing with
these matters. It may be there will have to be more than one· it
may be that individuals will carry it out; but I will not stop' in
matters o£ that kind. I think that the distinction is clear between
the work of the one committee and the work of the other.
I do strongly urge the Mahatma that he should not press upon
us the duty of carrying out any further investigation of these principles, because ]:.Jlonestly think that we have done as much as we
can in that respec?, and that it would be a pity to break up, or to
run the chance of the breaking up of, a compromise which was only
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reached after a. very careful diseu~~~on onJ a great deal o£. giveand-take on both sides. I do not tumk, therefore (and I thmk on
investigation I shall prove to be right), that the setting up o£ this
committee, and its inYestig-ation and its Report, would' prove to be
any obstacle. or cause an~; dela~,, b the (hatting o£ a Bill and the
bringing it before Parliament. I therefore strongly urge that our
proposal in that way should be aet:epte:>d; and. on be~alf of the subCommittee I am mo~t grateful tor the way m whwh our general
proposals have heen rect>ived.
Sir Tej Bahud111· Sapn1: )[a~· I he permitted to ask a question
of Lord Peel? "\Vill he please tell u~ what will happen in three or
four months, when th!:' Report of the Expert Committee has been
submitted to us? How will the agreement between the Indian
States and British India then he arriwd at? ·what IS the
machinery that he contemplates for that?
Sir 1lbthamm.ad Shaft: "Submitted to us "-what does my
friend mean hv that? You said that when, three or four month,;
hence, the Report is " submitted to us ' ' Sir Tej Bahadur Sapru: Xo, :;;ir 1Iuhammad; probably you
thought of it in your own mind. I said, what is to happen when
the Report of that Committee ha,- het>n submitted?
Lord Pvel: Has been submitted r "\Yell, I quite follow your
question, hut I find some difficulty in answering- it, because, of
course, if the Report of that CommittPe, as I think it probably will,
dots the i's of the principles to be bid down, and shows the way
in which they ca11 he (·arried out, tht>n I suppose that our general
proposal" will he embodied, ,,;o far as they ran be embodied. in a
Bill.
Sir TPj Bolwrl11r Sa,pru: YfJu appoint a C'mumittee now. That
Committee sits and works for three tD.onths. It reports to somebody
or nther in the world. How are the two T'"nits, the British Indian
l'rovinees and tht> Indian States, to eome to anv a<Yreement on that;
or is it to be independent of ag-l't>ement and to 'be imposed upon the
Federation? That is reallv the diffirultv that I feel. There can
only be one answer to that, I submit--namely, that you must call
a third C'onferenc·e, as has been sug-g-ested hy Dr. Shafa'at Ahmad
Khan and Sir }I~hammad Shafi; hut if that is the proposal, that
you must call a thud Conference. then frankly we owe it to ourselves
to discuss that matter. I thought Sir }Iuhammad Shafi used the
words, " God forbid that we should have a third Conference."
T!tat is more or less our sentiment. I£ we are having a completed
p1cture, I want to have a completed pirtme of that proposal.
Lord pep[: '\\.,.ell, you are asking- me. ram Rifting here for the
moment merel~, a~ Chairman of the ~uh-C'ommittee .
. Sir 1:ej Baharlur Sapru: But \'Ou mu~t not g-ive us an inromplete
picture 1f you want us to arcept your pirture.
Lord Peel: ~Yell, it is onl~· un inhlmplt>te pirture in the sense
.that WP hare laul dmm the prirwip~.-'·;; nr,! f do not know that a
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great Conference of this kind can do more· than lay down principles,
can it?
Chairman: Lord Peel ~rill do the picture. Then we shall want
a frame to put the picture in. \V e must see what we can do to get
the frame.
Sir Tej Bahadur Sapru: I do not know what the proposal is.
Lord Peel: I think I cannot answer that.
Chairman: The point which Sir Tej Sapru has raised is one
which will have to be considered.
Sir Tej Bahadur Sapru: If the Government have got some proposal in connection with it, then it is fair that we should know
what that proposal is before Tre are invited to accept the proposal.
Chairman : What do vou think would be the best thing, Sir
Tej Sapru? What do yoli suggest should be done? Perhaps you
would like to reply to-morrow.
•
Sir Tej BahaduT Sap1'1t: I will reply to that to-morrow. If
any machinery can be suggested to me for bringing about the
agreement between that bloc and this bloc at the end of three
months, I should lil1.e to consider it; but it is no use your saying
that you are putting off the thing for three months or four months,
and then you withhold your consent until then. Consent has got
to be arrived at at some stage or other-unless, of course, the idea
is that the consent o£ the two parties is not wanted, and that it will
be His Majesty's Government Trho will impose their decision on
both, in which case it is not the idea of federation.

Sir Akbar Hydari: It is not merely agreement of the two
parties, Sir Tej. As.I understand, in order to draft your financial
provisions, even if we all agreed, you Trould ha>e to have certain
enquiries.
Si1· Tej Bahadur Sapru: I have not the least objection to that
suggestion of yours, but I do say that that presupposes that you and
we have agreed to certain principles, and haYing agreed to' certain
principles we leave it to the experts to Trork out the details. I have
not the least objection to that proposal; but if there is no agreement
on the principles, then everything is in the air, and I want to know
then, how do we come down to any concrete proposals for purposes
of agreement?
Sir Akbar Hydari: Those principles are not enough.
Sir Tej Bahadttr Sapnt: What happens then, Sir Akbar?
That is what we want to know. ·
Sir A.kbar Hydari: I will explain; but our difficulty is that,
and I think Lord Peel has very Trell brought it out.
Pandit M. M. Malaviya: I should be very grateful if Sir Akbar
Hydari would explain his scheme. I am very anxious to know at
Trhat stage you want agreement, and how that agreement is to be
arrived at.
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Sir A.kbar Hydari: I ·want to make it quite clear that it is not
merely a matter of agreement, but we really have not sufficient data
for agreement. That is the point. There will have to be certain
data collected, and I say that this is necest>ary even on the British
~ndian side, unless it is propo~ed to construct your Federation keepmg to yourselves whatever revenue you have got.
(The Committee adjourned at 4-40 [J.m.)
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DiscrsswN oN THE REPORT oF THE FEDERAL FINANCE srBColiBHTTEE-( continued).

Chairman: I just want to announce one thing, if I may. As
a te,;ult of yesterday's discussion-and I think it will be a:>sisted
by the discussion o£ to-day-I am very glad to say that the various
parties interested desire to meet on ~Ionday, when I think there
is a very good chance-and I say a very good chance, because I
have seen the parties-of coming to almost complete agreementanyhow, to a very large measure of agreement on this Federal
finance question. I am very gratified by that, if you will allow
me to say so. I quite see that there is a great deal to be said for
both parties. It rather reminds me of what I used to feel when I
was a Judge. After the plaintiff had sat down I always thought
he was right; after the defendant's counsel had sat down I always
thought he was right; and when the plaintiff had replied I did not
know who was right! Anyhow, I am very glad to think that we
shall probably get a settlement on this particular matter, although
we do want to hear the views o£ one or two people this morning.
In order not to waste time I suggest that we might finish the debate
this morning (it will not take long) and then I want to put before
you a few notes on the subject of the Federal C'omt. I would
like to place these notes be!ore you so that you will be in a position
to eonsider theN ~uring the week-end.
Sir Jf irza I snwil: Lord Chancellor, I think there is Ponsiderable force in Mahatma Gandhi's suggestion that the Report be
referred back to the sub-Committee with the direction that it should
try and lay down such general principles and make such definite
proposals as would be acceptable to the States. I£ I understood
him correctly, his main object-his real desire in suggesting this
procedure-was to secure agreement on certain essential principles
and on proposals which the States would have no hesitation in
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agreeing to. Speaking for myself, I see absolutely no reason why
tlw States should have any hesitation in agreeing to most, if not
all, of the general principles so ably stated by Mr. Rangaswami
Iyengar in the course of his remarks at our meeting yesterday.
The great thing is that the work of this Conference should proceed
smoothly, uninterruptedly and rapidly. Definite conclusions should
be recorded wherever possible, so that we may know where we stand.
The settlement of various details entailing adjustments may come
later; indeed, we all know that no State stands irrevocably committed to the idea of Federation. Nevertheless, we must proceedand we have all along proceeded-on the assumption that there
is to be an all-India Federation comprising the States as well a&.
the Provinces. Otherwise, what would be the alternative? Is the·
work of the Conference to be held up, and the drafting of the
constitution to be delayed, until such time as every one o£ the 500
or 600 States has been consulted and has agreed to every one of the
proposals, to every detail of the scheme P While this Conference·
does not, I believe, expect each and everv State to make a. definite·
declaration that it will come into the Federation whatever might
be the conditions attached to its entry, it has a right to expect the
States to agree to the main outline of the scheme and to certain
essential principles at once. Such States as are dissatisfied with
the scheme that finally emerges in the form of a Parliamentary
Bill will be at liberty to keep out of the Federation. The time
for a final decision will come when they are asked to sign a Convention to that effect. Until that time they are absolutely free.
It is scarcely necessary for me to add that the more attractive
the ~cheme is made for the Indian States the larger the number
of adherents it will secure. We may be sure that, bearing this
aspect o£ the problem in mind, both the British side and the
British Indian section o£ this Conference will endeavour to make
the completed picture as pleasing as possible to our eyes.
Colonel Haksar: In view of what you announced this morning,
I think I may be permitted to reserve my remarks until M:ondav,
by which time I hope that not merely a large measure of agreement,
but possibly complete agreement will be attained between us.
H.H. The Chief of Sangli: My Lord Chancellor, I think it will
be appropriate if I speak a few words, as I represent here a large
number of the small States. In this capacity, and voicing. their
feelings, I reiterate what His Highness the Chancellor of the
Chamber of Princes and His Highness of Bikaner stated yesterday
-that the States are whole-heartedly in favour of the idea of
Federation and will do everything in their power to assist in the
realisation of the ideal. We are ~ll keenly interested in setting
up a system of Federal finance wh1ch will enable the Government
of the future Federal India to discharge its important functions
efficiently and well, and.at the same time will be fair to the Units
concerned. If I may say so, the smaller States, with their limited
resources, are even more vitally interested in this question than
other 'Cnits.
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The Finanr·e ~uh-Committee ll;1• dt)'le ih wol'k in an admimh! ...
:-;pitit and desene- uul' t·ungratulation~. I am glad that the suLCommittee ha:; laid down, and that this Committee has af'eepted.
that there should be an equitable apportionment of burdens on the
L nits. In paragraph 18 of the sub-Committee's Report, the que:-tion of the States' contributions-cash payments and cessions ot
tt>rritory-is dealt with. I feel confident that the adjustment of
this question will not present any spet·ial difficulty. In this conllet'tion, I should like to express my agreement with what Diwan
Bahadur Krishnama Ghari stated in hi" speech in the sub-CoJ~t
mittee on Odohet 2nd on the;;e i~;sues. I am glad that the aholitioll of <'ash payments has been agreed to and endorse the appeal
made by Sir )Jirza Ismail on this subject. Speaking ~pecially with
regard to the States that have ceded territorieH in lieu of cash payments orig-inally fixed, these are only a few in number-four or five.
And they are amongst the mofit t·on vi need advocates of Federatio11,
and will, I am sure, readily agree to an adjustment which would
he eminentlv fair and reasoLable to both sides, and whieh net>d
n<>t delay in any way· our proceeding· with the new constitution.
~ly objed in reft>rring to tuis is to ~ts:mre my t·olleagues here that
these questions are hy no means difficult or eompli<·ated, and that.
it an equitable adjustmt>nt of them is easy of attainment, the State,;
ate ac; anxiou,; a.; British India that then' ~hould be no impediment
to the realisation of the idea of au all-India Federation, iu whi<·ll
we all lll'lieve and fot whieh we art' all worki11g.
)lv Lord ('hl>ucellor, I shall uot detai11 the Conuuittee anY
.

lunge~.

Sir Akbar llydari · I have considered very earefully the suggestion cominf! from ~lr. Gandhi that this ~hould be referred haek to
the Finanee sub-Committee again. I want simply, and in a vety
few words, to explain what really our pot'ition has been. Let me
assure ~Ir. Gandhi that we did try to see whether we could produt·e
a minimum Federal t'cheme as we thought. He will remember that
we had already agreed in the Federal Structure Committee as to
eertain sources of revenue, like Customs and Salt; and if, with
these sources of revenue, we could have produced a balanced Budget,
there was nothing better. If you remember, I said-and I say it
a!-!'ain-that, if you are going to confine yourselves to the present
revenue and expenditure of India as they are, to the burdens on
rhe Provinees and the States which exist at present, without any
t·ompensat ion one way or the other and without the imposition of
auy fresh burdem, I for one will not object to a financial settlement of that kind and to starting the Federation on that basis as a
final settlement. Rut what did we find when we had all the
papers before u,; and when we went into Federal finance? '\Y e
found that neither the British Provinces nor the Indian States
n-ere pt·epared to go into the Federation with the existing burden,;
both on the British Indian Provinces and on the States. It was
contended-and the contention, Mr. Gandhi, wa~ especially on the
British India side-that even the exi~ting- financial position wa:-

~,.
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-:s~ch__that it was absolutely_ necessary on grounds o£ financial
-:stab1hty for the new Federatwn to have access to fresh sources of
taxation. The difficulty was brought out very clearly in the
-Memorandum on Federal Finance of the Government of India,
which was placed in our hands. At the top of page 13 of that
:Memorandum, you will see that it says:-

" The main point which energes from these specimen
budgets is that, as a result of treating Income-tax receipts
as anilable for distribution among the Provinces-subject
onlv to the deduction of a fixed sum to meet ' C'entral '
cha~'ges-a balance would be released for the benefit of the
Provincial reYenues, while the Federal Budget would be left
with a deficit
On the basis of the picture thus
presented the chief practical points for consideration must
be: (1) Whether such a deficit on the Federal Budget could
be met. (2) "Whether the result arrived at is really fair to
all members of the Federation."
It was because these were the points placed before us that we had
to go into different matters,__ and we came to the conclusion that
-a reply to these questions could not be made except with the assist·ilnce of experts. I repeat, therefore, that if you confine yourself
to starting with the existing burdens on all alike and do not impose
:any fresh burdens on any of the Units in any case whatsoever,
·and if you put that in the constitution, then I for one have no
-objection; but, as I say, you are not prepared to do that, and for
one very good reason, namely, that you will not have a balanced
Budget and you want to avoid the pitfall to which Lord Lothian so
-eloquently, so pertinently and so clearly referred yesterday, namely,
the pitfall of concurrent jurisdiction. There is a necessity for
having- in the Federation everything specific, so as to avoid a
wrangle such as might occur on the verv first day when the Federal
Budget is presented with a deficit which you have to balance.
Mr. Rangaswami Iyengar, who knows that I have a great
respect for all his views, in supporting the proposal to send back the
Report to the sub-Committee said that such and such things could
be embodied in the constitution. I say that those things, if they
are sufficient, could be embodied in the constitution without
referring the question back to the Federal Finance sub-Committee.
But what are they? He says we start on the assumption that
-the replacement of the present Government by the Federal Government is not to involve any disturbance of the existing position.
If it means what I have put down, I have nothing to say; but
he says that it might be drafted in the following form:" Parliament shall have power to levy taxes, or duties for
imports in accordance with the allocation of resources hereinafter made as between the Federation and its Units-Provinces, States and Territories-save as hereinafter provided,
and until Parliament shall otherwise provide in accordance
with the procedure hereinafter laid down, the existing distri-
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bution of resources, between the Federation and the various
"L nits, shall continue undisturbed."
So that he himself in this clause also provide~> for something which
will have to happen hereafter, and to which we shall have to agree
after we have constructed the Federation. Take his second point:" We may provide on an agreed basis that there shall be
paid out of the revenues of the Federation the interest and
debt charges, subject to scrutiny and expert enquiry."
Take his third point:" The revenues shall be from sources of Federal and
Provincial taxation, the resources of the Indian States being
specified or not as the case may be, but with their present
rates."
There is another very important clause:" In cases of grave emeq~ency and for the protection of
the credit of the Federation, the Federal Government may,
with the assent of the Federal Parliament, call for contributions :from all 'lnits of the Federation in the mannE-r hereinafter to be agreed upon."
Lastly he asks:" As soon: as may be after the coming into operation oi
this constitution, a Commission shall be appointed who shall
investigate and report on the following matters to the Federal
Government for such action as it may decide to take on the·
advice of Parliament."
These are all things which, if I may say so, cannot be left toan expert enquiry hereafter. Most of them are such that you will
have to decide upon them from the very beginning. It wa" the
demand of the British Indian Provinces that we should not content
ourselves with only the taxes which have been agreed upon as
Federal, but that we should go beyond them and have " direct "
'·taxes, like the Corporation tax and others, put on. Personally, so~far as I am concerned, speaking for Hyderabad, I have no objection; but most of the other representatives have very strong and
very valid objections. It is merely a question of justice whether
what we are being asked to agree to shall not be rlaced clearly
before everybody before he is asked to agree to it. I hore, therefore, that everybody will agree that either you put in the constitution vague, general phrases, or you put into the constitution
8TJeci:6.c decisions which avoid the pitfall of concurrent jurisdiction.
For the former case what you have done already-your Report of
the sub-Committee-is sufficient. It is being referred bark to the
Finance sub-C'ommittee and will not need to go further. For the
latter, it is necessary that you should have some Expert Committee
with regard to at least some points that are absolutely essential for
making your financial provisions in the financial chapter of the
constitution sufficiently definite to enable everyone to say that a
l'eatly definite. conerete proposal and scheme o£ Federal finance if!'
be{ore the people who have to decide.
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Chairman: ·would you kindly help me with reg~rd to one thing
which is a point of drafting? It is really not controversial at all.
Which do you think would be best? It can be done in two ways.
Do you think it is best to keep the actual part of the constitution
.as s-hort as po.ssible, and instead of putting them in a chapter to
put finance and various other questions in the schedules? ·which
do you think, as a matter of drafting, is more convenient? You
.see, what you could do is this. You could draft a pretty short
.constitution on the constitutional things, and then you could, if
it is a matter of convenience, put a number of these questions, like
finance and like the franchise, and so forth, into schedules.
Sir Akbar Hyd{lri: I think that probably schedules would be
the better course. The only thing is, what will be the reference
to the schedules as regards any alteration-! mean, so far as any
change in it is concerned, whether the change would be subject to
the same procedure as is necessary for the main portion of the Act
or not? It would depend on how you put it.
·
'rhat is really the position. I am quite prepared to go on on
the existing basis if you fix upon it as being the final one and
provide for anything beyond through the taxes which have been
already federalised; but that is not what British India considers
sufficient. It has, and quite rightly, I think, considered that it
has to provide fOl' various definite elements in the Indian finances
that exist at present, and also for emergency powers and for powers
for balancing the deficit. All that requires an exploratory committee, and really we are in that way not obstructing federation,
we are not delaying federation. As we proceed with our work
there will be several exploratory committees of this kind which
will be required before you can frame your constitution. What
.about the distribution of seats to the States inter se? This will
require an exploratory committee. There will be several other
committees as we go on; and, after all, if it is a question of three
or four months, what does it matter, because how I envisage the
whole thing is this-and I am here coming to the point which was
raised by Sir Tej Bahadur Sapru-and Trhat I feel, with regard
to these exploratory committees, is what will happen to their
Reports? '['hat is a pertinent question. As I envisage it, the
future conduct of our work will be somewhat as follows. His
Majesty's Government will consider the Report of the Conference;
they will consider the Report of the various Finance and other
Committees which are set up; and, on the basis of all this, they
will be able to put up a draft Bill which I consider to be the
" picture " which will have to be presented to us. This draft
Bill will be presented, I take it, according to precedent, to a
Committee of the two Houses, and it is at this stage when we also
may consider the picture and submit it to discussion. In any case,
there will be a definite time when the picture, in so far as it can
he completed, will and must come up for consideration bv the
representatives at least of the Indian States. Therefore I s~y we
have accepted the Report of the sub-C'ommittee so far as it goes,
but with the material at its disposal it could not go further.
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That is what the Expert Committee must be ~et up io supply.
For the progress of the work of the ptesent Conference, as I
Pl•visage it, within the time at our disposal, the agreement reaehed
;n the sub-Committee is sufficient to go upon. I say all this because·
I feel it is unnecessary to send the Report bark to the suh-Committee. It is necessary that there should be an exploratory Committee before the constitution ean be drafted, as has been dearly
laid down in paragraph 4 of our unanimous Report.
But, in view of what vou, )I v Lord, have said, I shall take
my own share in trying to' arrive at some possible eommon ground
and to reeonsider the position on )londay. At present I do not
~ee, unless you are prepared to accept the present burdens a;; they
are, and implement them as they are, binding yourselve:> only to.
the Federal taxation to which we have already ag-reed, how you
will avoid what Lord Lothian has called the pitfall of eoncmwnt
jmisdiction, with regard to which most Federatior:s have had so
much trouble.
Sir Tej Bahadur .\opru: In view of the annomH·ememt that
Your Lordship has made this morning, 1 do not propose to make
any long or detailed speech on the question which has given rise
to so much diseussion in this O'ommittee, more particularly because
I am anxious that. the task which we have in 'iew should not be
prejudieed by any statement I may make on thi~ particular occasion. But perhaps Your Lordship will permit me to remind the
Conw1it1ee of one or two essential conditions which have brought
this Conference and C'ommittee into existence, and which we are
apt to forget in the midst of detailed controversy. I cannot help
feeling that thi::~ Conference was invited by His 1Iajesty's Government-the Labour Government, I mean-on certain definite terms;
and one of the terms on whieh it was invited was that, instead
of Parliament imposing a constitution which it thought best suited
to the interests of India, we, the members oi this Conferen('e,
including His Majesty's Government, should make our best efforts
to arriv!:' at the maximum amount o£ af!'reenwnt. Therefore, I
say that that is an objective which we have eon;,tantly got to bear
in mind. It may be that one of us, or one set of us, holds very
Btrong opinions on one particular question. Similarly, it may be
that another person or another body of persons in this Conference
holds equally strong opinions on the other side. But, if each one
1s to hold to the strong opinions on his side and to refuse to see
the point of view of the other side, then I venture to think that
the object of this Conference, namely, the maximum amount of
r.g1eement, can never he achieved.

r )"ef!'ard it as essential, therefore, that it is we who should apply
our own minds to the settlement of the questions which divide us.
"'~e Paunot allow, and ought not to allow, any other mind to he
o:ubstituted for our mind. Therefore it iR that I sav that, if there
are anv questions of principle on which there is differ~nce of opinion,
we mast arrive at an adjustment by applying our own minds rather
than by trusting to the minds of any outside body, howsoever
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distinguished it may be and howsoever qualified it may be from
an expert point of view. It seems to me, therefore, that if we can
arriYe at an agreement on certain questions of principle, we ought
to accept those principles as agreed principles and allow them
to he made the basis of the constitution. The other day, when l
was speaking, :Mr. Jinnah said " Where is this scheme? " My.
answer to that is that it is for us to bring the scheme into existence.
·when I remember that Lord Peel's sub-Committee sat for days
together and arrived at the Report which we are considering, I
feel that that Report contains so many principles on which there
"·as agreement that I venture to think we ought not to hesitate
in. expressing our agreement with them in this Committee so far
as they go, and asking you to accept them as the basis of the
constitution. If there are any outstanding questions, not of the·
character of principles but of the character of details, we can devise·
appropriate machinery for the working out of those details; but,
whatever be the machinery that we devise, and whatever be this
settlement that may have to be arrived at, let us not forget that
it will be a settlement auived at between the Indian States on the
nne side and British India on the other side.
It is not fair to His Majesty's Government, nor to the Indian
States, nor to British India, that we should shirk our responsibilities in this matter and say to His Majesty's Government-" Somehow, and in some way or other, vou should arrive at a decision for
us, because we cannot apply ~ur minds to this question." I
therefore, with all respect but with all the emphasis of which I
am capable, ask Their Highnesses to remember that it is they
on their side and we on our side, just as much as His Majesty's
Government, who will have to discharge that responsibility and
that function. To say, therefore, that we may appoint an Expert
Committee and leave it to His Majesty's Government to arrive at
some sort of conclusion, is to deprive ourselves of the privilege of
deciding for ourselves and to go against the terms on which we
were invited to meet. It is for that reason that, I venture to think,
Mahatma Gandhi puts forward his proposal. I am not afraid at
all of the incapacity of Lord Peel's sub-Committee to arrive at
some definite conclusions if they apply their minds to them. I
do not share the despondency or the diffidence of one distinguished
member of that sub-C'ommittee-I mean Sir ~Ianeckjee Dadabhoy.
I believe there is enough common-sense and enough statesmanship
in that sub-Committee to see that it is they who have to advise
us on the questions of principle on which they have not yet made·
up their minds or on which there may be occasion for further
discussion.
'

Ther.e is only one way of getting out of Mahatma Gandhi's
proposal, and that is by coming to conclusions amongst ourselves.
\Yell, I entirely endorse the remarks made by Sir Mirza Ismail
this morning. His remarks are of the most hopeful and, from
my point of view, of the most helpful character. While we may
thhk that we should appoint a committee to explore avenues for
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us in the distant future, or it may be in the near future, I do
agree with Sir :Mirza Ismail that it is up to us to explore avenue~
ourselves and to arrive at certain conclusions of a concrete character, and then to appoint some sort of machinery which suggests
itself to us as the most suitable machinery for the working out of
principles upon which there is mutual agreement among ourselves.
I will therefore beg this Committee not to shirk the responsibility.
That responsibility may be discharged either in the manner suggested by ~Iahatma Gandhi or by a further exchange of views, and I
feel confident that, when we exchange our views, we shall find
we are nearer to agreement than we imagine in the midst of this
controversy. I refuse to believe, notwithstanding the criticismd
made in certain quarters, that there is less enthusiasm among the
Princes about Federation than there was on the last occasion.
Similarly, I I"efuse to believe that there is less enthusiasm on this
side of the Committee about :Federation than there was last year.
vVe all stand by that idea, and it is up to us to discuss our mutual
differences so that we may, before we disperse, be able to present
to the Lord Chancellor and to his colleagues on the Cabinet an
agreed solution of this particular question. I refuse deliberately
to go into any one of the issues involved in this matter, because
I would leave them to be discussed in a friendly manner by all
of us within the next two or three days, and then come back to
the Lord Chancellor and say " Here is an agreed solution ".
~}Jr. Uandhi: My Lord Chancellor, in view of the impending
conversations between Their Highnesses or their representatives and
Delegates on this side of the table, perhaps it is unnecessary for
me to say anything in defence of the sug-gestion which I had
the privilege of making before this Committee; but I would be
unjust to Lord Peel and unjust to Sir Akbar Hydari (and I
have listened with all the respect and attention which anything
that Lord Peel or Sir Akbar Hydari might say deserves) if I did
not confess that I am unconvineed and that I 1emuin umepentant.
It may be that I am too obtuse to realise those diffi!'ulties; it may
be that I am too impatient to see something concrete before us
to see those difficulties; but I also know that I have confidence
enough in myself and my countrymen to believe that we are well
ahle to bear the burden and the respomibilities that self-government would impose upon us, and therefore I am not baffied by difficulties, real or imaginary.
But I want to apply my very simple mind to this question of
apportionment of the revenue and the expenditure of the Gover~
ruent of India. We have been talking about principles. Well, I
have really failed to see many principles in connection with the
work before us. There is certainly one principle-namely, on what
standard are we going to apportion the revenues and the expenditure? There certainly we shall have to come to some rough and
ready principle on which we should decide; and that principle, a~
I visualise it before myself, is whether the British Indian part of
India is to shoulder any additional burden beyond what it shoulders
to-day by reason of Federation, and likewise whether the States
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are to do so, or whether, in entering upon Federation, each party
will refuse, say, for the time being, to take over any furt.her
burdens. That, to my mind, would be the principle that would
guide us in coming to an apportionment of revenue and expenditure.
The difficulty, therefore, really, that has appeared to me as a
result of having listened to all these discourses, is one not of principle, but rather, if I may respectfully put it, of disinclination.
I£ we have got the determination that we want Federation, that we
want Federation at any cost consistently with the self-respect of
each party, or each partner-if we have that determination I again,
as I say, as a simple man, a layman, can see no difficulty whatwever. All we have to do is to find out those heads of revenue which
we can easily understand without any complication, and we set
about saying, " These are the heads of the revenue which we shall
bold jointly. The balance will go either to the Federal Governme}lt or to the Provinces ". That distribution can, in my opinion,
easily be made. To-day the greatest difficulty lies in bringing
the States' and the other Delegates together and coming to a conclusion. If we lay down the principle that neither party is just
now to bear any fresh burdens, we shall divide the heads accordingly; or if there is going to be a little give-and-take, each taking
a little more responsibility, we shall arrive at a conclusion in
accordance with that principle. Nor do I see any difficulty in finding what items of expenditure we are going to hold in common.
If we have come to the conclusion that, at the present moment,
we are going to have A, B, and C sources of revenue, we know
to-day, so far as our information permits us, that from these three
sources we shall get so much revenue. Then we shall take such
heads of expenditure as will balance that revenue. I know that
our estimate may prove to be wrong; it will be time enough for
tht> Federal Government to decide how it would adjust the difference. If there is a surplus, there should be no difficulty; if a
deficit, naturally there would be some difficulty, but not one of us
expects that the Federal Government will, when it is launched
out on the stormy ocean of responsibility, meef no difficulty
whatsoever"
I see that there is a kind of fear regarding decisions by the
Federal Government, seeing that, in the Federal Government, up to now, we have pictured to ourselves a majority
of those on the British Indian side; so that the fate of
the States might be in the hands of that majority. If there is any
such fear, we need not have any reservation whatsoever, or we might
have some such reservation as I can just now think of, namely,
that, unless there is an agreement between a two-thirds majority
o£ the Princes on the one side and a similar majority on the other,
there will be no decision taken binding on both sides. I take
that by way of illustration as it comes into my mind whilst I am
speaking. I simply say that difficulties of this kind need not
baffle us, and I feel that we ought to get rid o£ this incubus of
expert opinion at every point. We are, after all, a poor country,
and we are not going to get the assistance of experts at every turn.
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I think that, in India, we have intelligence enough to understand
roughly what we want without having the guidance of expert:>;
and, in my humble experience or things of the world, I have seen
that when you go to experts :'iOmetimes you founder, because one
expert says one thing, another expert says another. And when you
<'ome to matters of finance, whieh are ordinarily too deep for
bumble folk, these folk do not know which expert's opinion to take;
so tha~ they cast lots and trust to the future, saying that they are
not gomg to be buffeted about by these experts. You find the sam<>
thing in law, with all deference to the Lord Chancellor.
H.H. The Maharaja of B£kaner: You are a distinguish.-;!
lawyer yourself.
•
Mr. Gandhi: That is why I speak from bitter experience. The
same is true of medicine. Heaven help us from medical men :
Let us get rid of these difficulties that experts cast for us. After
all, if we make any mistake, we ourselves will be the sufferers.
But if we tread upon this ground with fear lurking in our breast~.
we shall not be able to evolve a scheme consistent with the dignity
of the great and ancient country that we are. I have therefore
simply explained my position as a very simple man before this Committee, so that, when we have these informal conversations, we
may approach the question with fresh minds and not with mind~
full of dread.
}fay I, as I conc-lude, respef'tfully ;;uggest to the Princes that
they have come here with their experts also. They have brought
their best men here. I will trust mvself to those experts, and u~t>
my commonsense judgment also if they dare to mislead me. But
I shall be entirely satisfied, and in a few hours rome to a definite
conclusion as to what I want aud what I do not want. Renee I
remain absolutely convinred that we should either send this thing
to Lord Peel's sub-C'ommittee, putting the burden on them to come
with a definite conelusion, or, instead of worrying that sub-Committee, some of us should sit together and produce a very humble
agreed seheme with which we ean start the finalll·ial part of the
Federation.
Chair,man: I want only to say one thing in conclusion, and
then, for a few minutes, I shall eay something on the question
of the Federal Court; and then we shall finish for to-day. It
seems to me there are a number of loose ends whieh wilf have
to he tied up; as, for example, the franchise, the alloeation of
seats, and Federal finance. The Government will have to ronsidet
;;ut·h matters with a vil'w to anv future Bill in Parliament. In
d:rafting this Bill it wm greatly help the Government to know how
far, on the questions dealt with by these various Committees, thete
is an agreed Indian opinion. I need not remind you that the faet
that there is Indian agreem!'nt will be very carefully considered
by, and will naturally carry great weight with, the Government,
and will make the Government's desire to assist in facilitating a
new order of things much more easy of accomplishment . .:.
• The discussion on Head 4 was continued at the Thirty-seventh Meeting.
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HEAD

8.

The Fede1'al Co11rt.

The following points for discussion in connection with this Head
were drafted by the Chairman : (1) Should members of the Federal Court be appointed
by the Crown and on what tenU1'e?
(2) Should the Court have an original and an appellate
jurisd£ction, or only an appellate?
(3) Should the Cou1't have an exclusive original jurisd1·c•
tion, e.g., in the following matters (non-just1:ciable mattu~
being ea:cl1tded)(a) disputes between the Federation and a State or a
Provi:we _in any ;matter involving the interpretation of the
constttutwn;
(b) disputes between two States, two Provinces, or a
State and a Province, in any matter involving the interpet(J.tion of the constitution;
(c) the interpretation of agreements between the Federal
Government and a State or a Province, or between two
States or two Province.~, or between a State and a Province,
and any q11estion arising thereunder?
(4) Should the Court have an ea:clnsive appell(lte jurisdiction from State Co1trts and Provincial High Conrts, e.g., in
any matter iwvolving the interpretation of the Constitution?
(5) Should 21rovision be made for special references by the
GoveTnD'I'-General to the Co1wt as under Section 4 of the
htdicial Committee Act, 1833?
(6) Should there be a ri_qht of appeal from the Federal
Court to the P1•ivy Council (J,S of right or by leave of the
Court, the right of the CTown to grant special leave to azJpeal
to be preserved in all cases ?
(7) What provision should be made for the enforcement of
the judgnLents of the Court in the States and in the Provinces
respectively?
Chairman: ·with regard to the Federal Court, I should like
to make a few remarks for your consideration. You will please
understand that I am not saying these are the final solution of the
difficulties; all I am putting forward are heads which you will have
to consider in coming to a final solution.

First of all, the necessity of a Federal Court as a safeguard to
the constitution is beyond controversy, but the value o£ the Court
will obviously depend to a large ~xtent upon the quality and the
rharacter of its personnel; and 1t 1s accordmgly suggested that the
Judges of the Federal C'ourt. should be a;ppoi~ted by the Crown.
The Act will have to prescnbe the quahficatwns of the Judges,

598
and it may be anticipated that the States will desire that they
should be represented in the Court.
On the analogy of most constitutions, the salaries and pensions
of the Judges will presumably be non-voted, and they will be given
security of tenure.
·
It seems desirable to appoint ~orne place for the seat of the
Court, but considerations of climate and distance may require the
Court to sit at other places from time to time. It is accordingly
suggested that the Chief Justice should, with the consent of the
Governor-General, be entitled to appoint places for the sessions
of the Court as occasion requires.

•

Having regard to the prestige and reputation of the existing
High C'ourts, it does not seem necessary to exclude from their
jurisdiction certain matters which, in the ease, for example, of
Australia, are left to the exclusive jurisdiction of the Federal
Court, namely, matters affecting Consuls or representatives of other
countries, or disputes between residents of different States, or cases
in which a writ of mandamus or injunction is sought against an
officer of the Commonwealth. It is accordingly suggested that the
exclusive original jurisdiction of the Federal Court should be confined to disputes of one kind or another between the Federation
and the various States and Provinces. These disputes may involve
questions of interpretation of the Constitution or of a Federal Law,
or they may arise out of the interpretation of agreements between
two or more States or Provinr·es. The question, however, of agreements between a State and a Province may need reconsideration,
and it mav be desirable to insert words here or elsewhere which
will make' it clear that no paramountcy questions can be brought
within the purview of the C'ourt.

I£ the Federal Court is to fulfil its function as guardian of the
constitution, it seems desirable that it should have an appellate
jurisdidion from the State courts and the High Oourt in any
matter involving the interpretation of the constitution, and that
in such cases the direct appeal which at present exists from the
High Courts to the Privy Council should be excluded. It is perhaps questionable whether similar exclusive appellate jurisdiction
should be given to the Federal Court in matters arising on the
interpretation o£ the Federal law; but it may be thoug-ht desirable to do so in order to attain uniformity o£ interpretation in
such matters. It is sug-g-ested that the Governor-General mil2'ht be
entitled, i£ he should think fit, to refer from time to time to the
Federal C'ourt questions of a juridical nature on which the opinion
of the Court would be of value. An analogy to this power will be
found in the provisions of Section 4 of the .Tudicial Committee Act,
1833, under which His Majesty in Council may refer to the Privy
Council any question of public importance. Stopping there for a
moment we have had in the last year two fmch eases from Canada,
one raising the question of whether a woman was eligible for sitting
in the Senate, and another, in which judgment will be given next
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week, as to the position of the States and the Dominion with regard
to the regulation of aeronautics.
Sir Muhammad Shaft: Advisory jurisdiction?
Chairman: Yes, advisory. You will hear what I am just going
to say. The decision of the Federal Court on such a matter would
not be a decision inter partes or in itself constitute an enforceable
judgment-it is advisory, as Sir ~fuhammad said-but, at the same
time, its opinion would carry great weight, and the procedure has
p1·oved to be very helpful on several occasions-two of which I have
just referred to.
In the case of the Australian Constitution, appeals to the Privy
{)ouncil, from the High Court, in matters involving the interpretation of the Constitution, only lie with the consent of the High
Court. In the case of India, however, it seems desirable to provide
for an appeal as of right in these cases. In cases where no constitutional issue is involved, it may be thought desirable to restrict
the right of appeal. to the Privy Council; aJ?-d it is accordingly
proposed that the nght should only be exercised by leave of the
Federal Court, though the right of the Crown to grant special leave
would have to be preserved.
Power to make Rules of Court regulating the procedure of the
Federal Court, including provisions enabling the Court to sit in
more than one division, are necessary, though it is perhaps a question whether the power should reside in the Chief Justice or in the
Governor-General. It seems desirable, at any rate, that no Rules
should be made without consultation between the two; and so long
as that is secured, it is not a matter of the first importance in whose
name Rules are in form made. On the analogy of the English
Rule Committee, it might be preferable to give the formal power
to the Chief Justice.
The Court will require a Registrar and other officials, and the
appointment of these officers will require the exercise of considerable patronage. The matter of their appointment is there£ore
likely to excite considerable attention, and it is suggested that it
would be desirable for them to be appointed by the Chief Justice.
Inasmuch, however, as questions of expense will be involved, it is
dearly necessary that the salaries and numbers of the officials
should be subject to the approval of the Governor-General.
It will be necessary formally to provide that Federal, State
and Provincial Authorities will accept the judgment of the Court
as binding on themselves when they are parties to a dispute before
it, and will also. enforce the judgments of the Court within their
respective territories. It is similarly necessary to require all the
subordinate Courts to recognise and give effect to the judgments of
the Federal Court.
Now, these are only general remarks. It may interest you to
know the form in which these general remarks might appear in a
draft Bill: I will read it very rapidly; it will appear on the notes
and you will be able to see it in. the form in which, if these or
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similar suggestions to them meet with your approval hereafter, it
would appear in any Bill. Of course, I have to make some sort of
provision for blanks, as you will hear.
'' A Federal C'ourt shall be constituted by letters patent
consisting of a Chief .Justice and not less than (
)
nor more than (
) other judges " You see, it has got to be filled in~
" appointed by the Crown. There should be a qualification
prescribed :for the Judges."
Now, we shall have to put in what the qualifications should be.
'' Provisions of salaries and Judges shall be made, and
such salaries und Judges shall be a non-voted item in th~
Budget."
Now, here is the next suggestion : ' · Judges to hold office during good behaviour and to beremovable only by the Crown, but to be subjec-t to an age
limit."
1 heard a young friend of mine, with rather advaneed views,
~>uggest the other day that no .Judge ought to be more than 30; but
I think that that is perhap~ going too tar.
" The sitting of the Court to be at (
) or such
other place or places as the C'hief Justice may, with the
, un:sent of the Governor-General, from time to time detern.dne."
?\ow, here comes a matter which I must read Hry rapidly, because
you will get it on the notes-the jurisdiction :
'' The jurisdiction of the Court to be both original and
appellate. The Court to have an exclusive original jurisdiction in the following matters (non-justiciable matters to be
excluded):" (a) Disputes between the Federation and a State or
a Province in any matter involving the interpretation of
the Constitution Act or any ·Federal law;
" (b) Disputes between two States, two Provinces or a
State and a Province in any matter involving the interpretation of the constitution or any Federal law;
" (c) The interpretation of agreements between the
Federation and any State providmg for the exercise of
administrative powers and any question arising thereunder;
.
" (d) The interpretation of agreements between the·
Federal Government and a Province or between two States
and two Provinces, and any question arising thereunder."
The next question is a little difficult, because of a form of
words:" The Federal Court to have an exclusive appellate jurisdiction from all State C'ourts and Provincial High Courts
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in any matter involving the interpretation of or arising
under" the Federal Constitution or " :and Sir Tej Bahadur. Sapru will kindly consider this portion" anv matter arising under any Federal law."
I shall want your opinion on that, Sir Tej.
'' ProYision for special references by the GovernorGeneral to the Federal Court on the lines o£ Section 4 of
the Judicial Committee Act, 1833.
" Appeal to lie from the Federal Court to the Privy
Council as of right in any matter raising a constitutional
issue, and in other cases by leave of the Federal C'ourt.
The right of the Crown to grant special leave for appeal to
be preserved.
" Power to Chief Justice, subject to approval of the
Governor-General.''- "
It does not matter which way you put it; you have got to consider
the principle : " to make Rules of Court regulating the procedure of the
Federal Court, including provision enabling the Court to
sit in more divisions than one."
" The officers of the C'ourt to be appointed by the Chief
Justice, subject to the consent of the Governor-General as to
salaries and number.''
" Federal, State, and Provincial authorities, as the case
may be, to enforce the judgments of the Federal Court, and
all Courts throughout the Federation to give effect to and
recognise as binding on them the judgments o£ the Federal
Courts."
Sir Tej Bahadur Sap1'u: I would like to ask two questions. In
the first place, I assume that this Supreme Court will be what is
technically known as a Court of Record.
Chairman : Certainly.
Sir Tej Bahadur Sarn·u: I should like further to ask whether
you are going to confine the discussion exclusively to the Supreme
Court or open it to the question of the Judicature in India. There
are some features of the chapter relating to the Judicature which
require very serious consideration. I know that the Government of
India are interested in that, and questions have been raised with
-egard to it in Parliament. If you will give me permission, I will
n the course of debate refer to some of the features of the judicial
ystem there, and to the composition of the High Court.
, Chairman: I am very anxious that you should do that. The
~scu;:;sion will not be confined merely to the one question. "\Ve are
lery anxious to hear the views of all of you upon that matter, and it
[ill not be a waste of time. A great many of the fears that people
·-ve entertained with regard to the Federal Constitution will vanish
o thin air if they know that there is a proper F-ederal Court before
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which they can get their rights. I am not saying they are going to
be wrong; but I am saying that, in this Federal Constitution, if we
~et a really strong Federal Court which enjoys a general responsibility, a great many of the fears of the people about the constitution
will vanish.

(The Committee adjmtrned at 12-25 p.rn.)

PROCEEDINGS OF THE THIRTY-SEVE~TH :MEETI~G OF THE FEDERAL
STRUCT"LRE Cmn.nTTEE HELD o~ THE 20TH OcTOBER, 1931, AT
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HEAD

4.

Distribution of Financial Resourres between the Federation anrl
its Um:ts.
DISCt:SSION ON THE REPORT OF THE FEDERAL FINANCE SUBCoMMITTEE-( continued).

Chairman: Your Highnesses and Gentlemen, We adjourned on
the last occasion in order to give people an opportunity to see if they
could come to some measure of agreement upon what we are to do
with regard to the Report from our sub-Committee. I understand
you have worked very hard an([ sat up very late, but I do not know
exaetly what position you have reaehed. Am I right in thinking
that the underlying principles of the Report may be aceepted as a
general basis upon which this part of the constitution is to be
drafted? I am not talking about any exceptions now: of course,
we will have to consider those separately. Rut as a general basis
for drafting the future eonstitution and givin!!' it to our Parliamentary draughtsmen, do we accept the underlying principles of
the Report? I !!ather that we do.
I think the ehief difficulty we had was with regard to this Expert
Committee. I quite see that there are some questions whieh will
have to be decided-may I put it, so as not to encounter any
opposition-somehow, sometime. Personally, I think the sooner
the better. I believe we shall all agree upon that. The question
that remains would be this. Acceptin!!', as we do, these underlying
prin1·iples as the general basis upon which we are to instruct our
draughtsmen to proceed, let us consider any special matters which
we think want rather more attention and which have to be settled
in some way. There, I think, possibly we might get some help,
from the E;tates. I do not know, for example, what we had bet-~-~~
discuss first. Sir Akbar Hvdari. I would rather like to ask
your help, if I may, with r~gard to thiR. I quite Aee your poi
You want to know where you are, but, with regard to future ta:
tion what exactly is the sort of view that you personally (I will 1
ask vou for the moment as a representative of the States) take
with regard to thisP
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Sir Akba-r Hydari: I think it should be specified.
Chairman: ·what I rather wanted to ask, too, if I might, was
this. We are. only thinking aloud. Let me put it, so as not to beg
the question, in a very sort of man-in-the-street way. Supposing
the :Federation found it necessary to get a bit more money; what
sort of way do you think, or what sort of procedure, ought to be
adopted for that purpose?
Sir Akbar Hydari: My position was that, as recommended by
the Finance sub-Committee, there should be an exploration of the
budgetary position with regard to revenue and expenditure, with a
view to seeing how far the taxes which are mentioned in paragraph
10 will have a hope of producing a balanced Budget by having those
taxes as Federal, and those others which are there mentioned as
Provincial. We must see whether, after this enquiry, the1·e will
be a reasonable hope of producing a balanced Budget. Then you
must also specify a couple of taxes as marking the field where
further sources of revenue might be obtained in case you wanted
that for balancing- the Budget. The whole point was only this,
that our aim is to start with a thoroughly sound Federal financial
system, for which a reasonable prospect of having a balanced
Budget is an obvious necessity; and it should be so balanced that
truly Federal sources of revenue cover truly Federal expenditure,
and that, as far as possible, you eliminate all " Central " heads,
because we want a unified Budget.
Chairman: Let me see. I am only thinking now of the sort of
way in which we should have to draw up the Report, if you will
forgive me for just a moment. One, underlying principles accepted
generally as a basis. Now, I suppose we should all agree that it
is desirable to have a system which would produce sufficient resources to create a balanced Budget. Is that right? Does anybody
object to that, or does somebody think that it is not desirable to
have a system which would create a balanced Budget? I am only
trying to get it down now; we are not deciding anything. In order
to do that, should I be right in saying-! will explain it in a
moment-that the Federation should have poW"er to levy certain
taxes? There is no doubt about that?
SiT AkbaT H ydari: Yes. My Lord, I want to make it clear
beforehand that I am now speaking as a member of the Federal
Finance sub-Committee and as a member of this Committee, without
in any way speaking on behalf of the States as a whole.
Chairman: And I want to make it perfectly clear that I am
" ing without prejudice, and that this is not to be taken down
brought up in evidence against me. The Federation should
~power to impose-I do not like the word " impose," but I will
it for the moment_:_certain taxes for this purpose, that is, for
purpose of creating a balanced Budget. Now, might I just
this; those are taxes, of course, which the Federation should
~power to impose over all Units of the Federation?
~ir Akbar Hydari: Yes. That is essential to the Federation.
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Cltwrr'w'': That is ~hat I thought, too, but I find that every
m·w and then I am beginning to doubt whether Federation is even
•pelt with an " F."
Xow, the next point about it is this. Do you think that there
should be some sort o:£ limitation? lEnJ yon, I an1 only thinking
aloud, and therefore I am not iu any way laying things down.
Some thin!!·s may be quite impot>sible. In some eases, as I expect
:ou know, with us, there are various authoritieR which have the power
to impose taxes or mtes, which only have power to i:mpose a limited
alllount, let us say, for example, a ;>ixpenny rate. Do you think
that :meh a re,.triction-that is, that they should have power to
.mpose a tax of a ('ertain sort, but not ahuve a certain amount~hould l1e imposed?
Sir Akbar H ydart: It ~ould depend a good deal upon what the
Pxpl?ration of tht- budgetary position reVPaled, as to how much you
1'1-'(luue.
Chai;·man: I rat her ag-ree with that, but I will tell you what
tras in my mind when I askE-d the question. Ruppose you wanted
co make up a Jefic:it, and you had authority to iTllpose taxes of
three different sorts--~\., B and C. If you had no limitation, you
might lump the whole defieit on to A. On the other hand, it might
he adYisable to "ay, " ~o, there are other Rourees of reYenue, and
we mu-;t, in order to make up any (lt>fi<'it, l.lot go beyond a certain
:naxirnnm in resped of one tax." To put it in the simplest way,
;t it wt:>re a deficit of ls. f)J., inst~>ad of lumping it all on to A, it
rmght be sep~ratt>d into sixpenre,.; upon each of the three eategories.
Sir A!.:bor H ydari: There are et-rtain taxes that we haw already
al'reetl to federalise, namely, Customs, Salt and Opium. With
, ~>g-ard to that I would impose no lim its. It would depend entirely
llpon the cousc:iem·e or seme of financial propriety of the Finanee
}finister of the time a,; to how far he would meet the defir·it from
~''"' h sou r!'e.
Chairnwn: I should like to ask that qn~>Rtion of tlw memh<>rs
wund this table, whether we should all agree that, in respt>1·t of
Customs, Salt and Opium, there should Le no limit t~pon the power
ot a Federal GoYernment. What do von «av u~ tn that, Sir ~Iuhammad Shafi?
•
·
Sir Jfuhammorl Sllllfi: I think that is a matter probably for the
Expert f.'omwittee to Jer·ide.
Chairmnn: I think it is. All I am savin()' is that we shoul'
t>ndeavour to get the opinion of mem bPrs fo1· the guidanf'e of th
Expert Committ<>e.
Sir J:fuhammod Shaft: I would not in any way limit the Jndg
nwnt of the Expert Committee, in regard to a matter like this, b
making any observations upon it.

Cha£rman: Supposing we were to turn ourselves for the momet
into the Expert Committee. I am not pre-judgin:;!· the question ~
all. -I am not saying that thPre are not some things that the Rxpf4
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Committee should look into. But is not that rather a matter of
general principle that we could decide? The Expert Committee
would have to go carefully into detail, but this is a general sort
of question. For instance, would you feel disposed to refer to the
Expert Committee whether it is desirable to have a system which
"-ould create a balanced. Budget? That, I thought, was not a
question for an Expert Committee. I should have thought there
were some questions we could, as it were, dispose of now, and that
that, for example, is one of them.
Sir Jf?thammad Shafi: I feel at present disposed to say "Yes."

Chairman: So do I; I rather feel disposed to say " Yes."
What do you feel, :Mr. Iyengar? Do you feel disposed to say
" Yes " or " No " to that ?
J!r. lyenga'l': We agree it is better to agree straight away on
anything you can.
Chairman: Never mind about generalities. \Ve are on the
question now of whether there should be no limit on the power to
tax Salt and Opium and levy Customs.
Mr. Iyengar: There is no limit now.
Chairman: Then the answer is " Yes," you do agree. Then
we are all, I think, agreed on that.
Jh. Joshi: Does the reply of Sir )fuhammad Shafi mean that
there should b,e no limit?
Chairman: Yes. Let us get on a little now, because we want
to get on as quickly as we can. \V e have now decided these four
things.
ivfr. Gandhi: I£ it is to be said that they are decided, I think
I ought to say a word.
Chairman: Do you think there ought to be a limit?
Jlr. Gandhi: Not only that, but personally I should resist a
tax on Salt altogether, and not merely limit it. I do not think
I can say off-hand, moreover, that there should be no limit so far
as Customs are concerned. There are many things on which I
would say " ~o, I will not go beyond this." Similarly with
Opium.
Chai1·man: vVhat do you say with regard to Opium?
Jlr. Gandhi: Opium I would have limitless.
Chairman: That is g-ood. \V e are all agreed on Opium any~ ow, }.lr. Gandhi, with regard to Customs, would you say
should be some limit there?
1·. Gandhi: I think so.
wirman: ·what limit is in your mind?
r. Gandhi: I would not take Customs in general; my judgwould vary, and I. would not allow an expert to tell me what
11lfl do, because it would be a matter of policy.
.
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Chairman: That means giving the Federal Authority no limit,
so that you agree with regard to Customs. We are all agreed on
Opium, and we agree on Customs, because you say " I do not want
any expert to tell me what I am to do," nor does the l<"'ederal
Government. ~ow, with regard to Salt, I know that is rather a
difficult question, but we want to get te the heart of the mattet
now. What do you think should be the position of the Federal
Government so far as a tax on Salt is concerned. Do you think
there ought to be no tax at all?
}Jr. Gandhi: Not only no tax, but the tax which is to-day
levied on Salt should go.
Lord Peel: Mr. Gandhi is expressing his individual opinion;
but does he sugge:st that, in the Statute itself, the right to tax Salt
by the Federal Government should be expressly excluded?
Mr. Gandhi: I do.
Chairman : Very well; we will make a note that Mr. Gandhi
objects to any tax on Salt.
Lord Peel: It is more than that; it is more than a personal
objection. He thinks Salt ought to be excluded.
Chairman: He thinks Salt ought to be excluded, yes. :Sow,
Mr. Gandhi, would you help us with regard to this. First of all,
can anybody say what the present tax on Salt brings in.
Jlr. Gandhi: Six crores.
Sir Akbar Hydari: 6·7 crores, less 1·23.
Jf r. Gandhi: I will give in to anybody who says between 6 and
7 crores.
Chairman: Very well, we will say 7.
Sir Akbar Hydari: The Government of India figure would make
it about 5·50.
Chairman: :Sow, Mr. Gandhi, perhaps you will help us in this
way. Suppose we were to say " ·well, Mr. Gandhi is quite right;
there ought not to be this tax," I should like to ask you where are
we to get this five millions-taking it at five millions-from. Could
you just help us with regard to that? What would you do?
Mr. Gandhi: Mv answer is that there should be a reduction to
the extent of 6 cror~s from the Military expenditure.
Chairman : The way you want to do things is to reduce expenditure?
Mr. Gandhi: I do.
Chairman: X ow, Sir .Akbar, what other taxes do you t
ought to be included?
Sir Akbar Hydari: There are two or three sources whicl
been indicated in the Report of the sub-Committee, and one
were indicated in His Highness of Bhopal's speech; but b(
can finally commit myself to them, I should like first of
have before me the finally examined figures-! will not u
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word "expert," because it seems to be in a way unpalatable to
certain people, and it seems to give rise to confusion as to whether
these are experts in the rOle of arbitrators, or of explorers or o£
confirmers-therefore, I say, I should like to have before me the
figures, from which I could see how much is required, or will be
required, ordinarily to balance the budget, and what these sources
are likely to produce.
Chai'l'man: Have you any sort o£ idea, or guess, that you could
give us?
Sir Akba'l' Hydari: As to figures, I have no idea. I am an
!lbsolute ignoramus with regard to that point. But with regard to
the specific taxes, these have been mentioned, and they might be
looked into as to what their statistical content would be. One is
" Countervailing Excise duties on articles on which Customs duties
are levied." (I want to emphasise the word " countervailing.")
Then, No. 2 is " Federal taxes on Tobacco "-and what else was
it, Your Highness?
H.H. The Nawab of Bhopal: We have not specified the subjects.
Sir Akbar Hydari: But they would have to be specified.
Chairman: Have you thought at all what would be the terms o£
reference to any committee?

Si'!' Akba'l' HydMi: With regard to this Committee, Lord Chancellor, I have analysed the £unctions, which, in different parts o£ it,
the Report says need expert exploration. It seems to me that there
are some enquiries which are absolutely necessary in order to give
a definite shape to the schedule of taxes and heads of expenditure
which you will have to bring into the constitution.
Chairman: Would you kindly give us one or two examples?
Sir Akba'!' Hydari: For instance, this very thing-we say that
th~ future Federal Government of India will be responsible for a
budget which has these heads of expenditure, reserved and nonvoted: Military, Political, Frontier wars, Federal expenditure on
pensions, non-voted. These are heads of expenditure. Then there
will be unreserved heads, which can be voted upon. I have got the
heads here. Then there will be something like this, that these will
be met by sources of revenue-Customs, Salt, Opium, Federal Lines
of Communication, Federal Currency, and so on. Then there would
have to be some enquiry to show whether this will produce a
balanced Budget in normal times. If not, then I should also be
saying that perhaps the Federal Government should have also at
its disposal the following sources of revenue: Excise on such and
such articles, Federal monopolies, and such things. We should
have to have an enquiry to show whether, although we may be
mentioning all these things, there was still sufficient on both sides
of the account to balance each other, but not sufficient to provide
that margin of safety which is required in the ordinary fluctuations of world conditions on which all these depend. We must see
whether it is so or not. If it is so, then, so far as the functions of
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this Committee are concemed, they have confirmed the general anJ
preliminary lines on whi@ we have tried to allocate in paragraph
10, and the taxes to which we have preliminarily given a tentatinl
assent.

Chairman: )fight I just ask you this, because, of course, 1
have not been pre8ent at these enquiries. Is the sort of .idea this,
then-that this Expel't Committee would be able to aseertain (1) the
probable amount of receipts that the Federal Government would
have at its disposal, and (2) the probable expenditure that the
Federal Government would have to meet; and if, as a result of tht>
colllparison of the two figures, it was shown that in normal time~
there might be a deficiency of Y crores, then you would consider
what powers the Federal Government must have in normal times
over extra taxation so as to make up this probable Y crores deficiency. Is that it?
Sir Akbar Hydari: Extra taxes, X, 0, P, Q
Chairman: Yes, whatever they are. -what you say, I suppose,
is this. In those circumstances, the Rtates would not be able to
have a voice as to what powers the~· would plare at the disposa [
of the Federal Government in respPd of extra taxation or taxatitlu
for P, Q, R articles before they enter.
Sir Akbar flydari: Yes.
Ghairrnan: You have used in all your conversation, quite rightly, the word" normal." I quite ag-ree with you; but some time:>.
as we know to our cost, are a1monnal. They are E:'mergeney time-..
Would you be disposed to sav that, in times of emergenC'y-I will
not sav for the moment how these are to be ascertained-the FE:>deral
Goveril.ment should have enhanred power-;, t>r how do you deal with
a time of E:'merg-ency?
Sir Akbar Hydari: The word " emerg-ency " is a very elastic
term. I£ it is; an " emergency " of a kind that means an unbalanced Budg·et from year to year, then I would not call it an
emergency. But if there was a war, then, of course, there ought
to be a state of emergency; and that was contemplated by the
particular paragraph in the Finance sub-Committee's Report. What
they wanted there was to get an Expert CommittE:'e to say what
should be the relative incidence of the burdens imposed on each of
the federated Units. But, I think, in the first place, my reply
would be that in time of war, in order to make the war a success,
we should put forward all our resourees, as this country did, and
as we ourselves did, in the last war, without rounting the cost.
Serondlv, if any taxes beyond that are required, they should follow
the procedure which you will have to consider in reg-ard to doi11g
anything that ha'l been laid down specifically in the constitution.
Chairman: Am I right in thinking that famine relief is a
TesE:'rved Provincial subject?
Jfr. Iyengar: It is a reserwd Provinrial subjert.
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Si'T' Akbar Hydari: It must be the care of each federating Unit
to deal with famine.
I should like, if possible, that this Committee should find out
the taxes in respect of which we can keep a wide margin, so that,
for all practical purposes, even in cases of emergency, the call for
the exercise of such powers would be exceedingly rare.
Chairman: What sort of personnel do you envisage for the
Committee?
Sir Akbar Hydari: I should say those who are willing to serve
on it of those who constitute the present Federal Finance subCommittee, with the addition of a certain number of experts to help
them in the collection of data and so on. The matter is really one
to which I have not given very careful thought, but those are the
lines along which my thought at present runs. I£ I may say so,
the considered opinion of the experts may be necessary on such
points as the yield of a certaip. tax, and so on.

Chairman: I should like to suggest this to you. I quite see,
of course; the advantage of that; but I suppose that what you are
in fact saying is this. You want a fact-finding committee-a committee to find the facts-and not a committee of politicians.
Sir Akbar Hydari: That is so.
Chairman: What vou really want to do is this. You reallv
want to find out the facts, and you do not want on a committee like
that a gentleman who all his life has been a free-trader or a protectionist, or whatever it may be. You simply want a fact-finding
-oommittee.
Si1• Akbar Hydari: Exactly.
Chairman: And you say that, when the facts are properly found,
tben those people who want to come in to the Federation, or the
person who has the misfortune to be entrusted with the new Act,
will be able, on the ascertained facts to say what the best way of
<lealing with them is?
Sir Akbar H ydari: Yes, this is my idea.
.
Chairman : Now, Sir Tej, would you help us on this? I see
what the position is, and I am not expressing an opinion; but what
do you say on all this?
Sir Tej Bahadur Sapru: So far as Your Lordship's first question
is concerned, namely, whether there should be any limitation of
the power to raise taxation in a certain manner or up to a certain
point, I would not place any limitation on the power of the Legislature so long as you specify the subjects on which taxes should be
levied. Of course, the raising or the lowering of taxation will be
a matter of policy which will be determined from time to time by
the future Executive Government, having regard to all the cir-cumstances affecting the country internally and in its relations
with other countries. But by the Statute I would prescribe no
limit. That is my answer to the first question.
R.T.C.-I.

y
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I believe the next question put by Your Lordship was with
to this Expert Committee, its functions and its composition.
I have myself been anxious, durin~ the last three or four days, to
:find out what the terms of reference to this Committee are going to
be. In the manner in which it has been suggested in the Report
of Lord Peel's Rub-Committee, it does not appear to me that that
Expert Committee is one whieh I should favour. I am still unrepentant about it. If, however, what is really aimed at is that
we should agree upon eertain prineiples of taxation, upon certain
principles of revenue, and then ask this Expert Committee to work
out the details, I should favour- it, so long as you Jo not further
give this Expert Committee an~· power to lay down principles or to
vary the prineiples which have been laid down by Lord Peel's
sub-Committee.
Lord Peel: ·we did not intPnd to give them that. I am only
speaking for my sub-Committee, of course.
re~ard

Sir Tej Bahadur Sapru: I am quite prepared to aceept that that
wa'l your intention, but I can onlv sav that intention has not been
expr~ssed in that manner. I interpret that Report really to mean
that you are leaving it to the Exp~:>rt Committee to vary or modify
or alter any prineiples which you have laid down. Ro far as the
prineiples whieh you have laid down are coneerned, I have not the
least exception to take to an~' of them. I aceept every one of the
principles laid down by you. Rut if it is intended that tbis Expert
Committee should vary or modify or alter those principles, then
I am entitled to ask one or two quPstions.
Let us assume that the Expert Committee says that principle A
will not work and that they rel'ommend prineiple R. What is to
happen when that Expert Committee has submitted its Report?
Are we to be absolutely extinct? And, if so, who is going to
decide whether the principle suggested by Lord Peel iR going· to be
accepted, or whether the principle suggested bv the Expert Committee is going to be aecepted? It i~ pos~ible to say " Well, that
Expert Committee may submit a Report to His Majesty's Government." Very well. Is the Conference as a whole prepared to
leave it in the hands of His Majesty's Government? That is really
the question, to mv mind. Or does the Conferenee reserve to itself
the power of deciding whether it will acl'ept or rejeet the reeommendations of the Expert Committee? If the Conferenee is to
reRerve that power, that, to my mind, impiles that the Conference
will continue to exist; and if the Conference is going to eontinue to
exist, then vou will have to answer the question, when and where
is the Conference going to meet? Is it going to meet in Plenary
Session, or delegate its powers to a small hody?
·
Chairman: Which do you think?
Sir Tej Balzad~u· Sapru: Personally speaking, I say that wenught to arrive at certain agreements with regard to certain principles of taxation, makin~ also provision for emer~encies. If weagree to those principles, we have got to take our chance. Whether-
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the yield will be sufficient or whether the yield will not be sufficient
is, to my mind, the question which we will have to face not only
.now but when the Federation has been established and after the
Expert Committee has made a Report.
Supposing we establish the Expert Committee, and supposing
we are also prepared to accept the recommendations of the Expert
Committee, where is the guarantee that, after three years or five
years acting upon those principles, we shall not have to face a
deficit Budget? Even then we will have to adopt some means of
balancing the Budget. We cannot afford to leave our Budget unbalanced. Therefore, the object which this Committee is intended
to serve really does not seem to me to be quite so patent. It is
mthe11 a question of principle which is dividing us. I£ we agreed
on the question of principle, then I think there could be no quarrel:;
at all about the figures which would be worked out in accordance
with those principles. You may have, if you like, in your constitution, special provisions to deal with a situation which may arise
when there is a series of deficit Budgets. You may have very
special clauses of that character. I will not object to them. But
I do not think that this Expert Committee is going to be the
sovereign cure for all the ills that may overtake us in future.
Lord Peel: It was never suggested that it should be that; otherwise it would be a miraculous committee.
·
Sir Tej Bahadur Saprtt : If it is not going to give a sovereign
remedy for all time to come, and for all contingencies, then I do not
think it is going to serve any very great purpose. I£ it is a question
of finding facts and of getting together information, I have no
objection at all. But I do not think that that should be the pivot
·on which the existence or non-existence of the Federation should
turn. That is the danger I .have in view, My Lord.
As regards the composition, I am quite prepared to accept the
claim which has been put forward--that the members of the sub'Committee are already experts.
Sir Akbar Hydari: I have been a member of the sub-Committee.
We are not experts, not at all.
Sir Tej Bahadur Sazn·u: Then you will have a committee of
·experts plus a number of laymen. Well, I would not call that
committee a committee of experts at all. I can take the old
members in on the assumption that they are experts and multipl:
the forces of experts; but I will not have a committee consisting of
laymen and experts, and then call that committee a committee of
experts. That is all, My Lord, that I desire to say.
Sir Akbar Hydar£: I might perhaps explain what I mean when
I was speaking about that-and that is that that committee should
b.e a c?mmittee of experts .with. reg-ard to fact-findi.ng, but, in case a
situah?n aro~e, such ~s Sir TeJ Bahadur Sapru himself mentioned,
supposmg this Committee thoug-ht that an alternative principle was
necessary in order to balance the Budget, whose opinion should be
before His ·Majesty's Government before they finally decided what
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to put in the Bill-whether to put that alternative principle in the
Bill or not. And I thought that perhaps, in view of the claim
which has been put forward by Sir Tej Bahadur Sapru, it might be
possible to obtain the opinions of these members who have been
advising you now-to obtain their opinion as to what they had to
say; but I my!>eH will be content to leave the fact-finding committee's report to His )1ajesty's Government to put whatever
provision they consider to be necessary, and have the whole thing
discussed in the way in which other provisions will be discussed.
Chairman: :Might I just ask you this, Sir Tej, because I can
foresee a little ditffieulty that may arise. Agreeing generally with
what has been said, supposing, then, we send this to a fact-findingcommittee, which I gather you do not think very highly of-you
!nay be right on that; I am not saying ~'OU are not; at any rate,.
we will see that it does not take much time--and supposing that,
as a result of the hard faets and the hard figures, when this report
was sent to His :Majesty's Government it was clear that one of theprinciples laid down by Lord Peel's Committee, was, through a:
misapprehension-and they have not had a very long time to dotheir work-such that, if His :Majesty's Government adopted it and
put it into the constitution (I am only askin~ you to accept an:
hypothesis), the result would be that the Federation would bebankrupt in twelve months? What is to happen then? A.re we to•
stick to the principle and make you bankrupt; or are we to say,
" We had better not do that; we had better be quite sure that, by
adopting that, we do not adopt a principle which the fads now indi-cated show will lead us into real trouble " ? I ran envisage thiRI am making no promises and I am making no pledges, but I can
quite see that the man who is in charge of all these negotiations in
future might very well write to you and write to other people and
say, " Now, look here; as a result of the finding o£ the facts, we
find that this principle won't wash." I suppose then that anybody
would say at once, " Oh, well, that cannot be done." There is no
reason why people should not be consulted. All I am envisaging
is this: What is to happen-I a·o not think it likely to happensupposing the facts show that the principle wants modifying?·
W auld you then say, " I do not care twopence for the facts; there
is the principle of Lord Peel's Committee; co,iite qui coiite, ruat
coelu,m,," and all that sort of thing-? I think we oug-ht to have some
sort o£ idea for meeting a situation like that. I do not think it
will arise, but is it wise to take a decisio'l now which further
investigation mig-ht show the awkwardness of acting upon?
Sir Tej Bah.adur Sapru: Suppose a situation like that arises,
one of two consequences must follow. Either the Federation will
go by the board, and the Expert Committee will praetically havefinished the work, because it will be open for anv of the federating
"(;nits to say " We will not enter the Federation under these circumstances"; or, if vou are serious about the Federation, von will
have to devise some "machinery again for getting the opinion and
the consent of the different Units. There is a third possibility ..
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You can say, " \Ve, as His }lajesty' s Government, will make a
decision later, not at this Conference "; but that will not be an
agreed decision, it will be an imposed decision.

Chai1·nwn: Then I gather you do not want His Majesty's Government to impose any decision?
Sir Tej Bahadur Sapru: So long as it is possible for us to arrive
at an agreement I will stand by t.hat agreement.
Chairman: But if it is not possible, you still do not want His
Majesty's Government to impose an agreement?
Sir Tej Bahadur Sapru: I£ it is not possible, then His Majesty's
Government have to discharge their own functions and responsibility
in the way they can best.
Che1irman: ·wm Mr. Zafrullah Khan tell us what he thinks
about the general question?
Mr. Zajrullah Khan: On the general question which has been
last put by Your Lordship, if the Expert Committee came to the
conclusion that, facing the hard facts and the hard figures, some
of the principles laid down have to be modified, I suppose the
situation would have to be faced again, and it would have to be
seen whether those who desire to come into the Federation are
willing to modify those principles.
Generally, with regard to the questions to be submitted to the
Expert Committee, and as to how and in what stages the Expert
Committee is to function, I ag1·ee with what is stated in the Report.
I do not want to go oYer that again. It "\\•as only in regard to
certain matters outside the Report that I wished to make some
submissions.

Lord Peel: I only want to say two words on this matter. One
is that I was rather pleased to find that really the differences of
opinion even about the " Committee o£ Competent Persons " (if I
may so term it, in order to use a more pleasant expression) are
not so great as might be feared-even on this subject there seems
to me to be a good deal less gap, shall I say, between the opinions
which have been expressed before and those expressed to-day. I
really do not think there is a very wide margin of difference.
I should like further to say-perhaps I ought to say to repeat,
because I have partly said it before-that we have been, I think,
rather misunderstood as a sub-Committee. Whether it is due to
the form of words I do not know, but certainly our meaning has
been slightly misunderstood. We did not in the least intend that
this " Committee of Competent Persons " should set aside the
principles at \Yhich we have arrived. What we felt was that there
were many facts and figures which we had not got at the moment,
and wh~ch could very easily be supplied either in India or here,
and which, if they were got together in the proper form, would
enable people to see exactly what was the effect of the principles
which we laid down.
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When the question arose about altering a principle, I did suggest a modification which was, I think, accepted generally by the
sub-Committee. I£ we erred at all, we really ened on the side of
too much caution; but we did feel that, if on ·a careful examination
of one of these prineiples which we laid down it was found, from
the fads and figures, that it would be very difficult to apply, we did
not want to tie up these competent persons too much; and we
thought they might make a suggestion which would get out of the
difficulty on other lines. That was as far as we went. It would
have been derogating, as it were, our own dignity. if we had suggested that we wanted to commit these matters to a " Committee o.f
Competent Persons " who were going to play about with all the
prineiples whieh were laid down. Sothing was further from our
thoughts.
The suggestion I was going to make was this, Lord Chancellor.
I do not know whether it will meet with your approval or with that
of the members of the Committee. But, having reduced the di:fferenee to such minute proportions, would it he possible, do you think,
that this matter should be adjourned say for twelve or twenty-four
hours in order that you or others might bring forward a form of
words-! do not like to see the word " formula '' because it has
been so much abused-which would reallv meet the diffil.'ultv? I
reallv think it is a matter, not of substance, so murh as of form:
and I think it would be quite possible to find some form of words
for reference to the Committee, or some limitation of the functiom
of that Committee, which I think might meet with the approval
generally of all concerned. It does seem to me rather a pit~', after
this Committee has accepted the principles on which the Report
was founded-in faet all its principles-that there should be any
delay or any misunderstanding of any sort about sueh a comparativelY minor matter as the e:s:a<·t wav in which this " Committee of
Competent Persons " is to carry ol{t its duties. H it would meet
with your view, might I suggest that this discussion should he
adjourned until whatever time you think right-for twenty-four 01
forty-eight hours, whatever it may hP-in order that a proposal
~ight perhaps be put forward which would reconcile the different
VIews.
Sir Tej Bahadur Saprtt: I support Lord Peel's proposal for an
adjournment.
S1:r A.kbar Hydar1:: I entirely agree with what Lord Peel has
said. He has put much more clearlv than I could have done what
r had in my own mind.
"

Mr. Gandhi: Lord Peel, will you oblige us by undertaking to

fra~e

a concrete formula? If you do not, then it might be nobody's
busmess, and we shall get nowhere; but if you would guide us by
giving us a concrete formula which we might discuss, I would
gladly welcome your suggestion.
·
Lord Peel: I think I can say that, whether through the Chairman or through some other member of the Government. the Govern-
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ment would be prepared to put forward a proposal for the consideration of the Committee.
J:fr. Jinnah: As I understand it, your proposal is only as to the
terms of reference ?
Lord Peel: I do not want to limit it exactly to the terms of
reference, but as to what should be the actual operation and the
scope of the work of this Committee. I put it in more general
language. I do not want to limit it too closely.
Mr. Jinnqh: It assumes that it must be refened to a Committee.
Sir Samuel Hoare: I should have preferred, myself, not to
have made any definite assumption at the moment. I should have
thought much the best plan was for Lord Peel, or whoever it may
be, to have a talk with one or two representative people, after this
meeting to-day, to see whether we could not put forward proposals
that would meet with, anyhow, a general body of agreement in the
Committee here. I would prefer to-day not to tie myself down too
much to dotting the i's and crossing the t's. It may be we shall
fail. If we do, it is without prejudice. We are not going to
attempt to impose our view upon· anybody who does not take it.
It is open, when we meet again to-morrow, or whenever it is, for
people to express their own individual views. But, I think, if we
left it at the point which Lord Peel just suggested, there is a chance
of getting agreement. I would not put it higher than that.
Sir Pro'Uash Chunder Mitter: I may say that I agree entirely
with Lord Peel's suggestion; but, if I say one word to-day, my sole
object is this. I have already suggested that you should not keep
on a statutory basis Export duties, because 92 per cent. of them is
paid by my Province and only 8 per cent. is paid by others. I
should not keep them on a statutory basis; but I have no objection
to the Committee investigating the question, whether the Committee be a fact-finding Committee or whatever the nature of the
Committee be. I have alreaclv submitted a 11ote to that effect: but
it is necessary that any deficit' should be met. I have subsequ~ntly
put in a note shmYing, not only how the deficit can be met, but
how certain other constitutional difficulties ran be met. All I am
asking· for to-day is that the second note also should be submitted to
the Committee. If they are acceptei!, both should go before the
Committee.*
HEAD

8.

The Federal Court-(continued).
Sir Muhammad Shaft: Lord Chancellor, Some eight years ago,
when occupying the position o£ Law l\fember in Lord Reading's
Government, ~ recorded a memorandum advocating the early establishment of a Supreme Court in India. That memorandum was

* The discussion on Head 4 was concluded in the course of the 39th
Meeting.
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the outcome not only o£ mv anticipations regarding coming events,
but also of what I can best describe as judicial necessity-a phrase
the meaning of which will beeome dear as I proceed further with
my observations on the subject. At that time there was a sehool
among our lawyer-politicians in India which preferred the unimpaired continuance of the juri;;diction which is at present exercised bv Their Lordships of the Privy Council over our Indian Courts
to the 'establishment of a Supreme· Court in India. But such has
been the rapid change in the political eonditions and constitutional
ideals in India during the post-war per·iod that now, at this mowent,
there is practical unanimity among all "chools of political thought
in favour of the early establishment of a Supreme Court. And
what has occurred in these historic halls sinee the commencement of
the Ruund Table Conference bas, I venture to submit, clinched the
matt~>r.

If I may say so, Yord Ijord~hip, with that characteristic lucidity
and precision which is all your own, has described the position in
the first paragraph of the }lemorandum whieh you circulated among
the members a few days ago. There you have stated:" In a constitution created bv the federation of a numher
of separate political units and providing for the distribution
of powers between a Central Legislature and Executive on
one hand and the Legislatures and Exeeutives of the Ferleral
t'"nits on the other, a Federal Court appears to be an essential
element. Such a court is needed to interpret federal laws
and compel obedience to them, ar:d more particularly to
interpret the Federal Constitution itself. The delimitation
of the respective spheres of the Federal and the Provincial
and State authorities, whether leg·i;,lative or executive, will
be most conveniently entrusted to a tribunal independent
both of th~> f'entral, Provincial and State Governments, and
it would in any event be required in order to prevent the
mischief which might otherwise arise if the various High
Courts and State Courts interpr·eted the Constitution in
different senses, and thus made tht> law uncertain and
ambiguous."
It is for these reasons, I presume, that a Supreme Court is an
integral portion of the constitutions of all those countries which
have adopted the federal system for purposes of government.
In these circumstances, it is not necessary for me to dwell
further upon the a prio·ri reasons for the establishment of a Supreme
Court for India. What we have to concentrate our attention upon
mainl~· is the range of jurisdiction whirh the Supreme Court is to
~os~ess. In ~etermining .this r~n~te ot .( urisdidion, I would not
limit .my honzo11 to the Immediate reqmrem<>nts or even to what
may be described as the near requirements of the case. I visualize
the period when the proposed all-India Federation will have risen
to its full stature-when the various constituent tTnits, as a result
of the actual working of the new con;;titution. will have begun to
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entertain the fullest confidence in the legislative, executive and
judicial machinery of the Federation, and to regard it as their very
own. It is true that, at present, the ruling Princes are somewhat
t~e
nervous about the position that m~y be ?reate~ as a res~lt
establishment of a Supreme Court m Ind1a havmg extensive Jl~l'ls
diction over the whole of the Federation. I venture to thmk,
however,' that the time will come when, as a result of the actual
working of the n~w c~nstitution, the Princes will .begin ~o ~a_ve
more confidence m th1s Supreme Court as the highest JUdicial
tribunal in India. They will realise that, their prerogative o£
mercy being in no way affected by the existence of the SupTeme
Court, it is in the best interests not only o£ British India but of
Indian India-of the country as a whole-that the SupTeme Court
should have jurisdiction, original and appellate, in regard not only
to the constitutional matters which will be properly within its
jurisdiction, but also to other matters, ci'il and criminal, to which
I shall refer later on.

o!

Now, what is the position which the Supreme Court occupies
in other federal constitutions? According to section 1 o£ Article
III oi the Constitution of the United States of America, the judicial
power of the United States is vested in one Supreme Court. Similarly, section 71 of the Australian Constitution lays it down that
the judicial power of the CommDnwealth shall be vested in a Federal
Court, to be called the High Court of Australia. According to
section 2 of Article III, the Supreme Court of the United States
of America has both original and appellate jurisdiction as has also
the Australian Supreme Court under sections 73, 75 a~d 76 of the
Australian Act. Similarly, the South African Supreme Court
has both original and appellate jurisdiction, as specified in sections
96, 98, 103, 104 and 105 o£ the South African Act. In the United
States oi America, the jurisdiction o£ the Supreme Court extends,
inter alia, to all cases in law and equity ansing under the Constitution, the laws of the United States and other matters specified
in section 2 of Article III. Articles 110 and Ill of the Swiss
Constitution vest the Supreme Court of Switzerland with civil jurisdiction, and Article 112 with criminal jurisdiction, to the extent
specified in those articles. Section 73 of the Australian Act confers
a wide civil and criminal appellate jurisdir:tion on the Supreme
Court of that Dominion. Similarly, section 104 of the South
African Act invests the Supreme Court of the Union with civil
and criminal appellate jurisdiction. I venture to think that these
significant facts have to be borne in mind when deliberating on the
nature of the jurisdiction which our own Supreme Court ought to
possess, the principle being that, consistently with the conditions
of India, the jurisdiction of our Court should, as far as possible,
be analogous to that possessed by the Supreme Courts in other
federal constitutions.
Having said so m·uch, I propose to invite the attentoin of the
Committee to one or b\o prelimina1·y points before coming to grips
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with the problem befote us. The Lord Chaneellor, in his Memorandum, paragraph 7, has observed as follows:" The above :suggestions contemplated a Federal Court
exercising in general only an appellate jurisdietion in federal
matters, both from the British-Indian Courts and from the
corresponding State Comts. There are, however, a certain
number of subjeets with regard to which it would be necessary
to consider whether the Federal Court should not also possess
an original jurisdiction. Among the matters in which the
Australian High Court has, or ha;.; been given by the Commonwealth Parliament, an original jurisdiction are those (1)
arising under any Treaty; (2) affeetiug Consuls or other
representatives of other countries; (:~) in which the Commonwealth is a party; (4) between Rtates, or between residents o.f
different t-·ltates, or between a State and a resident of another
State; (5) in which a writ of mandamus or prohibition o1·
an injunction is sought against an offieer of the Commonwealth; (6) arising .under admiralty or maritime jurio;diction;
and (7) relating to the same tlubjeet-rnatter elaimed under
the laws of different Htates. These are not dissimilar to
those matters which are within the exelusive jurisdiction of
the Federal Courts of the Lnited Rtates; but, in Au~tralia.
the Rtate Courts have a concurrent j urisdic>tion with regard
to them, save in so far as the Commonwealth Parliament has
exeluded that jurisdiction by virtue o£ powers reserved to, it
by the Constitution. Whether or not it might be desirable
to reserve an analogous power in the future to the Indian
Federal Legislature, it seems dear that no good reason exist;;;
for depriving the British Indian Courts or the Courts of the
States of original jurisdiction in any o£ the above matters
(with pethaps one exception) when they arise in the federal
sphere, subject always to the right of appeal to the Federal
Court. The one exception which will require consideration
is that of disputes in federal matters between the Federal
Lnits themselves or between the Federation as a whole and
one of the Federal 'C nits."
With these observations contained in the Memorandum I find
myself in entire agreement. I see no reason why jurisdiction over
matters mentioned in this part of the Memorandum should rest exclusively in the Supreme Court, and why our Indian High Courts
should be deprived of jurisdirtion to deal with those matters.
The next point to which I wish to invite attention is that mentioned by the Lord Chancellor in his Memorandum, paragraph

6:--

.

" On the assumption, then, that there will be only a single
Federal Court with a jurisdiction confined to federal matters
the choice would lie between (1) giving the High Courts o~
other specified Courts, in British India, and the corresponding State Courts in the States, an original jurisdiction in all,
or practically all, federal matters. . . . . ,.,
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I may here mention that His Lordship has defined federal matters
in paragraph 9 of his Memorandum, and, as members of the Committee have all read the Memorandum, I need not refer to that
paragraph" fede1'al mattez's with a diJ'ect or ultimate right of appeal
to the Federal Court, and (2), following the Australian model
giving the Federal Court an original jurisdiction in_ federal
matters, with power, h?wever, to. the Federal _L_eg1slat~re,
if it should later on thmk fit; to mvest the Bnhsh Indian
courts and the corresponding State courts with a federal
jurisdiction (with a right of appeal to the Federal Court),
and to define the extent to which the jurisdiction so vested
in any Court shall be exclusive of that wh~ch belongs to or
is vested in those other Courts. On practical grounds the
first alternative appears to be by far the more :onvenient,
but it would seem necessary as a corollary to provide that all
appeals in British India in federal matters shall go to the
Federal Court . . . "
Here I would interpose just these words-" in the first instance."
" instead of to the Privy Council, in order to obviate the
difficulty which at one time arose in Australia when, on
important issues, the Privy Council and the Australian High
Courts gave conflicting judgments according as an appeal
has gone to one or the other tribunal."
I find myself in complete agreement again with these observations,
· and venture to think that the first of these two alternatives is the
one most suitable to be adopted in India.
Coming now to the question of the original jurisdiction of the
Supreme Court, I would divide this head of discussion as follows:
No. 1, what I would call ordinary original jurisdiction of the
Supreme Court. This jurisdiction would cover the matters mentioned by the Lord Chancellor in paragraph 8 of his :Memorandum.
This is what His Lordship said:"For disputes such as those mentioned above (i.e., between
Federation, State and Province inter se), neither existing
British-Indian Courts nor State Courts would be an appropriate or indeed a possible tribunal. It can scarcely be
doubted that such disputes will, from time to time, arise,
~nd it seems necessarJ: that they sho~ld be cognizable only
m the Federal Court Itself. Drfficulhes may well occur in
this connection with the States, but should not be insuperable,
at .any rate so far as regards disputes between State and
Province. ::\fore difficult problems, however, are likelv to
arise in relation to 'the decision of disputes between" the
Federation itself and one of the States."
·
Admitting the possibility of these difficulties, I venture to think
t~at the matters. mentioned by His Lordship in this paragraph of
h1s )fem~randum ar~ such that jurisdiction in connection with them
must obviously vest m the Supreme Court and in the Supreme Court
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:done. Personally, I have no doubt wharever that a time will corue
md perhaps come fairly soon when the Indian States themselve:>
will prefer that questions arising between the Federal Government
and themselves, or between State and State, should be decided by
the Supreme Court rather than by the Foreign and Political Department of the Government of India. I have had some experience of
the actual working of the existing system, ror I was for two years,
a~ Law Member, an e.r offir-io member of the Standing Committee
-of the Chamber of Princes. Apart from that experience, my
learned friend, Sir Tej Bahadur Sapru, will be able also to throw
some light on this matter, for he and I were both Law Members
fot two years. During my term of office I remember only two
eases which were referred to me as Law )f.ember for opinion by the
Foreign and Political Department.
Sir Tej Bahadur Sapru: Sir :Muhammad Shafi was more
fortunate than I. I was inundated with east>" from that Department.
Sir Muhammad Slwfi: If I may 8ay ..;o, I entirely agree with
the observations made bv the Lord Chancellor in this paragraph
of the Memorandum. But I have one or two otht>r observations to
make in this connection. Prt>sumably, suit~ covering these disputes
will ordinarily be heard in the first insta nee bv a single Judge of
the Supreme Court. Provision should be made: in my opinion, for
an appeal to a Division Bench of two or more ,Jud!!"es, as the Chief
Justice may direct, against the decision of the sing-le Judge, wh,,
originally decided the case. Further, appeals to the Privy Council
with or without Certificate should be provided for, in my humble
judgment, as this Committee may decide. Personally, I am of
opinion that, should the Division Bench reYerse or modify the
judgment or decree, or order of the single Judge, appeal to the
Privy Council should lie as of right. On the other hand, if the
judgment, decree, or order of the single Judg-e is confirmed on
appeal by the Division Bench, then further appeal to the Privy
Council should be permissible where there is a Certificate.
Chairman: You are referring to cases in which there is a concurrent finding.
Sir Muhammad Shaft: Yes. Of course, the right of the Crown
to grant a special leave for appeal will have to be preserved as at
present.
The next species of jurisdiction whicli, I venture to submit, the
Supreme Court ought to exercise has been described in legal literature as advisory jurisdiction. Tht> Committee may be aware that
Article 14 of the Covenant of the Leag-ue of X ations after making
provision for the establishment of the Permanent Court of International Justice at The Hague, and dE-fining its g-E-neral sphere o£
action, proceeds as follows:" The Court may also give an advisory opinion upon any
dispute or question referred to it by the C'ouncil or by the
Assembly.''
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Here, in England, under Section 4 of the Judicial Con;tmittee A~t
of 1833, His Majesty in Council _may refer to the Pnvy Council
for opinion any question of pubhc Importance. On the analogy
'<>f these provisions, and in view of the political conditions obtaining
in India, I am of opinion that the Governor General ought to have
power to make a reference to the Supreme Cour~ on the line.s of t~e
English Act. Of course, whenever Governors m any Provmces m
view of any questions that may arise within the limits of constituent
Units, wish to have a question referred to the Supreme Court, they
.can move the Governor General, and through the Governor General,
if he thinks fit, the question can be referred to the Supreme Court.
But ought this power of reference to be limited to the Governor
General alone? That is a question in connection with which, with
Your Lordship permission, I wish to make a few observations.
Assuming that 1 measure has been introduced in a Legislature,
Federal or Pro .ncial, and objection is raised that the Bill, or any
part thereof, i1 ringes the provisions embodied in the constitution
itself regardin1 fundamental rights, the President of the Council
will, of course, have to give his ruling upon that objection. But
:assuming that e overrules the objection and the majority of the
members repre •nting the particular community affected by this
~lleged in:fring nent of fundamental rights insist on the question;;
being referred l the Supreme Court, ought there not to be a provision in the ' •nstitution providing for such a case as this P I
venture to sub1 it that the constitution ought to provide for what
is to happen u on the arising of such a contingency, for, if the
question is set1 !d on the advice of the Supreme Court there and
then, the resul will be that a great deal o£ trouble, not only to
the people of : tdia themselves, but to the Courts in India, will
be avoi<led. 0· .erwise, i£ action is taken under such an enactment,
it would be op 1 to any member of the public to institute a suit
in Court and to 1uestion the validity of the 4-ct on the ground that
it infringed thE provisions of the constitution regarding fundamental rights; and he question would then have to be fought out.
Chairman: vhat you have said supposes the Act to have been
passed, and yo1 then say it would be open to any Federal subject
to move the C .nt for a declaration that an Act is ultra viresrather like our r'rocedure under Order XIV. I did not quite follow,
because my attention was distracted for a moment, but did you
-suggest that, when a Bill waa proceeding to an Act, and before the
Act was passed, there should be some right then for somebody . . .
Sir Muhammad Shaft: May I state the position again? What
I s_aid_was. that if, on the int~oduction of a Bill in any Legislature,
'ObJection Is taken that the B1ll, ol' any portion thereof, constitutes
an infringement of the provisions embodied in the constitution
regarding fundamental rights, then, if the President of the Council
overrules the objection but a majority o£ the members representing
t~e par~icular community affected by the Bill insist upon the questum bemg referred to the Supreme Court, the President of the

622
Council should have the power to refer it for the opinion of that.
Court.
Sir Jlaneckjee Dada bhoy: And SU!>pend the debate?
Sir J[uhammad Shafi: Saturally. The debate meanwhile would
be suspended.
Chairman: Mr. Gandhi asks whether it should be made compuhory on him to do it, or that he should only have the power to
do it. Is it " may " or " shall "?
S·ir Jfuhammrul Shafi: If the majority of the members representing the community affected by such· a l~w insist upon the
reference, it should be compulsory on the President.
Chairman: Supposing the Bill is an omnibus Bill of, say, 12
parts, and that this ultra <'ires point only refert'l to something in
the eleventh part of the omnibus Bill, you would only suspend the·
di~cussion upon that particular part? You would let the rest go on?Sir J1 uhammad Shafi: Quite so.
ilb. Joshi: Is there going to be any time limit within which
the validity of an Act passed by the Legislature can be challenged?
Sir Muhammad Shafi: Mr. Joshi has not understood me. When
a Bill is introduced into the Legislature, no question of time limit
arises. I would refer Mr. Joshi to the Indian Limitation Act.
Sir Pro1·ash Chunder Jhtter: Six years?
Sir JJ uhammad Shafi: I think Mr .•To~hi was referring to thestage when the Bill had become an Act.
Jfr. Joshi: Yes.
Chairman: Snpposing somebody, in the first year of the Act,
happened to have a law-suit which depended upon a clause which
he said was ultra !'ires; then he would be entitled to ask the Court
to say that that clau~e was ultra rires. I quite understand that.
But supposing the gentlemen in question did not have a law-suit
until 15 years after the Act came into force . . . . .
Jfr. Joshi: That is my point.
Chairman: . . . . . and then the 15th year came along, and
he had a law-suit, and he said " I never had an opportunity before
of saying what an ulb·a vires Act this is." What about that?
Ought you to say " You ought to have had your law-suit long ago? "
Sir Jfuhammad Shafi: If I may venture to say so, with all
:tespef't, that question is entirely irrelevant to the submission I was
making. My submission was that if, on the introduction of a Bill
in a Legislature, such an objection were raised, in the circumstances described by me, it should be obligatory on the part of the
President to make the reference. This particular question which
you raise has nothing to do with that.
Chai1·man: I think what ~fr. Joshi wanted to ask was this.
·when the Bill has become an Act-that is to sav, if there has been
no ohjection to it--it is open to anybody, to any subject, to ask
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then for a declaration that that particular section is ultra vtres.
But I think what :Mr. Joshi wants to know is this. It rna v be all
right to say that nobody should be entitled to bring a sult for a
<leclaratory judgment after six years, but would you shut out a
person who finds himself, so to speak, upset ten years afterwards
by the fact that an Act is ultm vires, or would" you make a limitation
then?
Sir Muhammad Shaft: If ·I may venture to say so, it is open to
the Legislature to make a provision to meet such cases under the
Indian Limitation Act, either by addition of an article or by
modification of an article.
Chainnan: Thank you. 'l'hat answers you, Ur. Joshi.
Sir Tej Bahadm Sazml : In other words, I take the position to
be that an Act which may be, upon the interpretation of the constitution, void, becomes perfectly valid by lapse of time.
Sir Muhammad Shaft: Quite.
Jfr. Joshi: You will remember that the Trades Disputes Act
was challenged many years after it was passed.
Chairman: Yes, I knew you were on that point.
Sir Muhammad Shaft: Coming now to the question of an
nppellate jurisdiction, that appeals should lie to the Supreme Court
in all Federal matters, as defined by Your Lordship in paragraph
9 of your Memorandum, is indisputable, and I need not dwell upon
that. It is obvious that the very reason for the existence of a
Supreme Court, in so far as Federal matters are concerned, is that
it should have exclusive jurisdiction in certain cases already mentioned, and final jurisdiction in other cases, regarding Federal
matters. But the question arises whether the Supreme Court ought
also to have civil or criminal jurisdiction in matters other than
Federal; and it is here that I propose to describe what the actually
existing position is with regard to both civil and criminal matters.
Now, taking the question of civil appellate jurisdiction in nonFederal matters first, I have already shown that the Supreme Courts
·of the United States of America, Australia and South Africa are
invested with civil appellate jurisdiction. There is no a piori
reason why our Supreme Court should not possess such jurisdiction.
But I go further, and I say that, in view of the existing position in
India, it is what I characterised as a judicial necessity that our
:Supreme Court should possess ci vii appellate jurisdiction. Now,
according to the existing law, which is embodied in sections 109
to 112 of the Civil Procedure Code, read together with Order XLV
of the First Schedule to that Code, an appeal lies as of right to the
Privy Council against a decree or final order in any suit of the
value of Rs. 10,000 or upwards, or when the decree or final order
involves directly or indirectly some claim or question to or respecting prop"erty of like amount or value and the High Court reverses
-or modifies the decree of the original court. In such a case, an
appeal lies as of righ_t to Their Lordships of the Privy Council.
In other cases an appeal lies if the High Court certifies that a
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substantial question of law is involved in the case. Tha~ is theposition at present. :X ow, in order to prefer" an a I? peal ~~;gamst t~&
judgm~nt, decree, or ~nal order .of t~he. Hig.h Court m In~1a to The1r
Lordsh1ps of the Pnvy Coune1l s1thng m London, slX thousand
miles away, what has the litigant to do? He has first to takecertain steps in the High Court itself. Secondly, he has to pay for
the printing of a new paper-hook in the case. Thirdly he has to
instruct a solicitor, and through him one or more counsel, to argue
his case before the Privy Council. Lastly, he eannot avail himself
of the help of his own lawyer in India, who may have conducted
his case from the day of its inception, unless he is a milliona~re
who can afford the expenses of the lawyer- his passage from Ind1a,
his expenses in London, and so forth. These being the actual
conditions, what is the result? The result is that, in the majority
o£ cases-I might go as far as to say in the vast majority-decided
by the High Court, there is actually no appeal brought to the·
Privy Council.
Cha-irman: Roughly speaking, taking an ordinary case in thePrivy Council that lasts one day, and in which ordinary-not
fashionable-counsel have been instructed, wl1<1t is the cost oi theappeal?
Sir Sultan .4hmed: Two hundred pound~ would be a :fair estimate·
for the day's costs.
Chairman: From the time you decide to appeal until the moment
that your counsel gets up before the Privy Council and says, " I
appear for the appellant.'' what is the cost?
Sir Tej Bahad1n Sap·tu: Very much more.
Chairman: Mr. Gandhi tells me it is nearer .£2,000.
Sir Sultan Ahmed: On the first day, when you ask for leave to
appeal, the costs may be £150, and when the case comes on for
hearing £200, thus making £300; and the ~oliritors' fees and other
expenses would bring it up to £600.
S£r· j"fuhmmnad Shafi: That is nearer the c01-rect estimate.
Sir Tej Bahadu.r Sapru: It is anything from £400 to £600 at
the very lowest.
Sir Jf uham mad Shafi: I forgot to mention that the litigant in
India who wishes to prefer an appeal to Their Lordships of the
Privy Council against the judgment o£ the High Court has also to
make a cash deposit in the Treasury of a sum fixed by the rule&
framed by the various High Courts £or the costs of his opponents.
S-ir Tej Bahadur Sapru: Rs. 4,000 .
. . Sir Muhammad Shafi: The result is that, to the ordinary Indian
htlgant, an appeal to Their Lordships of the Privy Council is almost
prohibited by reason of the excessive cost. That is the· existing
position in India. I venture to submit that, for the transitionat
period, the Supreme Court in India ought to be invdsted with power
to hear appeals in all cases of any value up to one lakh of rupees.
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Cases of higher value should, during the transitional period, stili
<:ontinue to be beard by the Privy Counc:il.
Sir Jf aneckjee Dadablwy: \Yhether a question of law io: involved
or not?
Si1• Jl1tha1HJHad Shafi: Yf.R"

(The Cmnmittte adjourned at 1-10 p.m. and 1•eswmed at 2-30 p.m.)'
Sir j"ftthammad Shafi: Lord Chancellor, I hope that Your Lordship will pardon me if I go back just for a minute in order toremove a possible misapprehension. When I said that, during two
years, only two cases from the Political Department were sent to
me for an opinion, I did not refer to cases generally, but to cases
the jurisdiction in connection with which we propose to give to the
new Supreme Court-that is to say, disputes between the Government of India and the Indian States.

There is another aspect of the point which was under discussion
when the Committee adjourned before lunch to which I wish to
invite Your Lordship's attention. There have been conflicts of
judgment on questions of law between the various Indian High
Courts, and Courts subordinate to a parti •.mlar High Court are
bound to follow the rulings delivered by the High Court of their
own Province, with the result that there is, here and there, with
reference to questions of law, diversity in different Provinces.
With the establishment of a Supreme Court in India, this state of
things will vanish, and uniformity o£ laws will result. That is
another ground in support of the early establishment of a Supreme
Court in India and of vesting it with civil appellate jurisdiction •.
I next come to the question whether the Supreme Court should
be invested with criminal appellate jurisdiction or not. From
certain references which I made to the constitutions of othercountries towatds the commencement of my speech, the Committee
has seen that in the United States of America Switzerland,
Australia and South Africa, the Supreme Court pos~esses criminal
appellate jurisdiction. Moreover, it seems to me that here again
judicial necessity in India requires that the proposed Supreme
Court should be invested with criminal appellate jurisdiction.
What is the existing position with regard to appeals in criminal
cases under the present law in India? In all cases of conviction,
by :Magistrates and Assistant Sessions Judges there is an appeal, in
certain cases, to the District Magistrate, and in others, if the
sentence awarded is for four years or under, to the Sessions Judge.
The order of the Court, whether it be the District Magistrate or theSessions Judge, is subject to revision by the High Court. Therevisional powers of the High Court are very wide; indeed, thosepowers are limited only by the practice of the High Court itself.
So far as the language of the Statute is concerned, there is no limit
to those powers, except :in one respect with reference to which I
shall have something to say later on. 'On the other hand, in convictions by the Sessions Judges, in all cas.es exclusively triable·
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by them, including eases of murder, involving sentence of death,
and in all other cases where the sentence exceeds four years, the
decision of the High Court on appeal is final. The Privy Council
have over and over again pointed out that they are not a Court of
Criminal Appeal, and have deprecated the presentation to them
of such appeals. That is a position, I venture to submit, which
is very incongruous. In the more serious eases, where the sentence
awarded may even include the sentence of hanging, there is just
the one appeal to the High Court, and the orders of the High Court
are final; while, in ordinary cases triable by Magistrates in which
the senten<·e awarded is four years or less, there is an appeal, and
a.fter that appeal there is remission to the High Court.
In this connection the1·e is one point which is particularly noteworthy. Acconling to the Criminal Proeedure Code, the I~oeal
Government may make an appeal to the High Court against an
order of aequittal. Cases have happened in India where, on appeal
by the Local Government against an order of acquittal, the High
Court have converted the acquittal into a <·onvietion, and men have
even been hanged in those circumstances, in spite of the fact that
the ,Judge, who had the witnesses before him and had heard the
whole of the evidence, had decided on acquittal, possibly in con~urrenee with the opinion of the .A.ssessor;;-which opinion is not,
an appeal to the High
however, alway~ binding on the Judg-e.
Court by the Local Uovernment, the H1gh Court have not only
convicted the aecused _11erson, but sentenced him to death; and
there is no remedy under the existing criminal law, except the
submission of a petition for merry to the Government. The order
pas;;ed by the High Court on appeal in such cases is in its essentials
not an appellate order, but an original order, and it is by that order
that he is convieted and sentenced.

9n

Chairman: In a case like that, does the High Court see the
witnesses again or simply act on depositions?
Sir Jfuhammad Shaft: It merely hears the argument of counsel.
For 39 years I have been practising in the Courts, often in cases
of this kind, and I have known many cases in which an acquittal
has been converted into a conviction, and transportation for life or
capital punishment has followed.
Chairman: I suppose there IS an appeal on fad as well as on
law?
Sir Jf"lwmmad Sh(ffi: Yes. I remember one case in which, not
on an appeal by the Loeal Government, but on a petition for revision
instituted by the relations of the man who was supposed to have been
murdered, a Divisional Bench of the High Court at Lahore, consisting of a member o£ the Indian Civil Rerviee and a gentleman
promoted from the Provincial Service, actually set aside the order
of acquittal and convicted the accused person and sentenced him to
be hanged, in spite of the special provision in the Criminal Procedure Code that this cannot be done on revision. Section 439 (4) of
the Criminal Procedure Code unequivocally and clearly lays down
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that, on revision, the High Court ca~not . convert an. order. of
acquittal into one of conviction; but, 1gnormg e':en this specific
provision, in this particular case, the Court set as1de the. order of
acquittal, convicted the man of murder and sentenced h1m to be
hanged.
Chairman: ·was attention drawn to that?
Sir Muhammad Shaft: A petition for mercy came up to the
Viceroy, and o£ course this point was noticed,. and ultimately _L?rd
Reading ordere~ the I?an to be released; but ~n law the conviCtion
still stands agamst h1m. I venture to subm1t, therefore, that to
meet cases of this kind, and particularly murder cases, the Supreme
Court should be invested' with appellate criminal jurisdiction.

Sir Sultan Ahmed: Do you suggest that in all cases there should
be a second appeal to the Supreme Court?
Sir Muhammad Shafi: Whether the appeal to the Supreme
Court is to lie on both facts and law, or is to lie only on questions
of law, is a different matter. What I am suggesting is that, in
all cases where on appeal by Governmen.t an acquittal has been
converted into a conviction, there should be an appeal of right to
the Supreme Court. In other cases, and in murder cases in particular, there ought to be a possibility of further relief being obtained
from the Supreme Court. Whether the jurisdiction o£ the Supreme
Court in regard to these appeals should be limited to questions of
law only, or whether they should have a right to interfere both on
facts and law, is a different matter altogether.
I mig-fit mention in that connection that under the existing law.
as I said, the power of revision exercised by High Courts against
appellate judg-ments is unlimited, and there are various reported
judgments of various High Courts that, in the exercise of
that revisionary _jurisdiction, High Courts are not limited to
grounds o£ irregularity o£ procedure or illegality o£ conviction. but
that they can go into the merits of the case in order to satisfy
themselve;; that the man's conviction is correct. If, under the
existing law, that is the position, namely. that the High Court
can, in the exercise of its revisional jurisdiction, go into law and
fact, ~ do not see any reason why, in murder cases in particular,
the Supreme Court should not have that power. This is what I
have to submit to the Committee in connecti_on with. the question
of jurisdiction.
I now come to some of the other points which Your Lordship has
mentioned both in the Memorandum. as well as in your speech the
other day. Of course. proviRion should be made in the constitution
to make the orders passed b~· the Supreme Court effective in the
sense that they are carried out bv the Governments, whether Central.
Provincial. or otherwise. If a civil appellate and criminal
appellate jurisdiction is given to the Supreme Court. orders m-1ssed
in ordinarv civil appeals and in criminal appeals should also be
rarried out.
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Your Lordship',; fir~t question re±ers to the size of the Court.
In my opinion, the Court, to begin with, should consist of a Chief
Justice and five or seven Judges. I think a larger number of
Judges to begin with is unneee,;sary, and that a smaller number
would not meet the requirements.
The next question is with reg·ard to the qualifications to be
prescribed for the Judges.
Sir Sultan Ahmed: Sir Muhammad Shafi says that the Court
should consist of a Chief Justice and five or seven Judges. He,
of course, has taken into consideration his point that there should
be a second appeal in criminal ea;;es in which the death sentence
has been passed, and also that t·ase~ of the value of below a lakh
of rupees may come up to the Supreme Court? He has taken both
those into consideration?
Sir JfuharlllfWd Shafi': I have. In regard to this question of
qualification, I am emphatically of opinion that these qualifications
should be limited to legal ability and experience, and should be
irrespective of locality or anything- else. The Crown ought to have
the fullest discretion to select, for appointment as Judges of the
Supreme Court, gentlemen who have the requi,;ite experience and
ability in law-the fullest discretion to select such persons-and
there should be no limitation of any kind or sort.
Chai1"man : :Sot confined to practising lawyers?
Sir Ll{uhammatl Shaft: Oh, no, they may be Judges of the High
Court, or they may be practising lawyers.
ill r. Sastri : Supposing· a Judge of the High Court has ]).ever
been a professional lawyer, would you excluae him?
Sir Muha,mmad Shafi: Personally I think that members o£ the
Indian C'ivil Senice are out of place in a Supreme Court ..
J~r. (j-acin June~: But you would not disqualify them in any
constituhonal scheme?
Sir Muhammad Shaft: This is my own opinion. I sav that thev
ought to be quite content with the existing position, w:hich enables
them to rise as high as a J udge,.hip of the High Court; I would
not let them go any higher.
Mr. Sastri: But you mentioned only legal ability and experience
as qualifications. You did not specify anything else.
Jfr. Jinnah: He is now doing it.
Sir Muhammad .>:,hafi.: I am now adding it. Lord Chancellor,
there is one thing fmtht>r in this connection to which I wish to
invite your attention. According to Article 20 of the Statute of
the Permanent Court of International Justice every member of
the Court shall, before taking up his duties, m;ke soiemn declaration in open court that he will exercise his power impartiallv and
conscientiously. In view of the conditions in India, I would incorporate in the Statute a provision similar to that contained in
-this Article 20 of the Statute in question.
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Then the next question that you have been pleased to put to us
is in connection with the removal from office of the Judge, and also
the length of his tenure of office. Now, with regard to the removal
-o£ a Judge of the Supreme Court from his o~ce, may I ~nvite
:attention to the law in South Africa and Australia? Accordmg to
Section 101 of the South African Act,
" The Chief Justice of South Africa and other Judges of
the Supreme Court of South Africa shall not be removed
from office except by the Governor General in Council on an
address from both Houses of Parliament in the same session
praying for such removal on the ground of misbehaviour or
incapacity."
According to Section 72, Sub-section (ii) of the Australian Act,
'' The Justices of the High Court and of the other Courts
created by the Parliament . . . .
(ii) Shall not be removed except by the Governor General
in Council, on an address from both Houses of the Parliament in the same session, praying for such removal on the
ground of ~'oved misbehaviour or incapacity."
The two enactments are almost word for word the same. According
to Section 99 of the Canadian Act,
" The Judges of the Superior Courts shall hold Office
during good Behaviour, but shall be removable by the
Governor General on Address of the Senate and House of
Commons."
According to the Constitution of the United States of America,
Article III,' section 1,
" The Judges, both of the Supreme and inferior courts,
shall hold their offices !luring good behaviour".and that is all, without any further provision regarding an addres3
from the American Legislature. Those are the provisions in the
other constitutions.
Chairman: There is a very important addition in the American
one, namely, " a compensation which shall not be diminished during
their continuance of office."
Sir M1thammad Shaft: Yes, that is so. It seems to me that the
question before this Committee is whether the Statute should embody
merely a provision to the effect that the Judges of the Supreme
Court shall hold office so long as they do not misbehave, or whether
we should go further and hold that they be not removed from office
without an address by the two Houses, that is to say, the Assembly
and the Senate. Personally, I am inclined to the opinion that we
should adopt the latter course. It is the course which is provided
by the South African and the Australian Constitutions.
Dr. Ambedkar: Do you have to prove misbehaviour or
-incapacity?
Sir Muhmnmad Shafi: No, I should leave it to the two Houses.
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As regards the place at which the Court should ordinarily hold
its sittings, I am of opinion that it should sit at Delhi. Delhi is
the proper place where the Court should be located. It is central,
it is the seat of the Government of India, and I think the Supreme
Court should properly sit in the Capital.
Then we come to the rule~making power of the Supreme Court.
Your Lordship has suggested that this power should be given to
the Chief Justice, subject to the approval of the Governor General,
who should have power to regulate the procedure of the }federal
Court, including the provision enabling the Court to sit in more
places than one. I am in general agreement with that suggestion;
but whether that power should vest in the Chief Justice, or in a
Committee consisting of the Chief Justice and other Judges, is a
matter for consideration.
Chairman: .A rule Committee?
Sir Jluhammad Shafi: A rule~framing Committee. That is a
question for (•onsideration. At present, as far as I am aware there
are 1·ule-making Committees in almost all the High Courts, a~d the
membership of those Committees is not confined .to the Judges alone
-leaders of the Bar also are appointed by the Judges.
Chair1nan: It is the same here.
Sir Jluhammad Shafi: I think that is an excellent practice and
one which, in my opinion, ought to be continul:'d. I think I have
now dealt with all the points in your note.
Chairman : I think the only one you have left uut is the salaries
ot the Judges.
Sir Jfuhammarf Shafi: And also the appointment of the staff .
.My own view is that the salaries of the Judges should be fixed by
the CentralJ,eg-islature but, onee fixed, they should be non~votable.
The amount should be fixed lJy the Legislature, but, once fixed, it
should be non-voted. I do not wish to make any suggestion as to
the amount. \Vhen I say it should be fixed by the Legislature, it
i~ not for me to suggest anything.
With regard to the appointment of the staft, I think it is the
South Afriean Con;;titution whieh provides that the appointmE)nt of
the staff shall rest in the hands of the Governor General. In other
constitutions it is in the hands of the Chief ,Justice. I remember
there is only one Act in which it rests with the Governor General.
:lly own view is that the appointment of the staff should rest with
the Chief J ustiee.
Sir Tej Bahadur Sapr11: ·when, a few days ago, you intimated
to the Committee that you proposed to take up the question o£ a
Supreme Court, I ventured to ask Your Lordship whether you
would confine the discussion merely to the Supreme Court or whether
you would throw it open to the larger que,;;tion of the judicature in
India ; and Your Lordship was pleased to observe that you would
expect some of us to discuss the question in its larger aspect.
Bearing that view of Your Lordship in mind, I shall make a few
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O'eneral observations with regard to the judicial position as it
~xists at the present moment in India, and then pass on to the
Supreme Court, its constitutional position in our constitution. its
functions and its powers.
In various constitutions which have addressed themselves to the
task of appointing a Supreme Court, you will find that provisions
have been made, not only for the establishment of a Supreme Court,
but also for the establis.hment of other inferior Courts. That is a
position which vou are not call~d upon to face in India. In India
vou have got already a hierarchy of Courts, beginning with the
inost junior Courts in the districts or the sub-districts and ending
with the High Court at the top. The history of some of these
Courts can be traced back to the time of Lord Cornwallis or even
to the time o£ "\Varren Hastings; but, more or less, the position, so
far as the judicial system in India is concerned, has remained the
same as it was in the time of the East India Company-with this
material difference, that in the year 1861 or 1860 the High Courts
in India were established by an Act of Parliament and by Letters
Patent issued by the Crown. Unfortunately we have got a multiplicity of Courts and a multiplicity of jurisdictions in India, not
by any means less confusing than was the case in England until
your Judicature Acts of 1873 were passed.
It is necessary for me to remind Your Lordship that, in India,
we make a very clear ~istinction between revenue Courts and civil
Courts. It would be wrong to suppose that the revenue Courts are
not connected with the High Courts. The High Court does in
many places exercise a very material jurisdiction in regard to
certain matters over revenue Courts.
I will deal with the High Court first. The High Courts were
established by Act of Parliament, and superseded two different
kinds of Courts which existed at that time. One class of Court was
known as the Supreme Courts, existing in the Preside!Tcy towns of
Calcutta. Bombav and Madras. The others were kbown as the
Sadar Diwani Adalats, which dealt with cases on appeal from the
subordinate Courts, which came from the Provinces. The Supreme
Court more or less followed the English practice. It had very
much larger powers than the Sadar Diwani Adalats. In fact, ;s
one early writer says, it was "The extended arm of the King's
Bench Division in Eng-lanrl." The Supreme Courts, the histon'
of which can be traced back to the time of Warren Hastings, we;e
composed exclusively o£ members of the English Bar recruited w
England.
Chairman: Was that under the Regulating Act?
Sir Tej Bahadur Sapru: Yes. Members of the English Bar
from England went out to occup_y those judicial appointments. The
Sadar Diwani Adalats were mostly composed of members of the
Indian Civil Service or, before the Indian Civil Service came into
existence, oi a miscellaneous class oi officers who acquired, some.
how or other, some sort of judicial experience. In course of time
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you found that, in the ~adar ])iwani Adalats, there was, here and
there, a ~Sprinkling ~f professional lawyers in two or thre~ places
on two or three ot·e<~iilOns; but mostly they were composed of Judges
recruited from the Civil Service or from other Services. So far as
the criminal admini;,tra1ion of justice wat> concerned, it was in
the handt> of Sadar Fouzdari Adalats. When the High Courts
were established, these two jurisdictions were amalgamated-the
jurisdiction of the Sadar Fouzdari Adalats and the jurisdiction of
the Supreme Court. The Supreme Court had jurisdiction restricted
to the limits of the :Presidency towns. A.t times, the Supreme
Courts ventured to issue their writ~:~ outside their territorial limits;
but that, of cour8e, is a matter of controversy as to whether it was
just or unjust, or allowed by law or not allowed by law. They
tried to assume that jurisdiction.
X ow, the Supreme Courts, generally speaking, had to deal with
commercial cases in the l'resideney towns where there was a large
European population. Xot only had they to deal with large commercial cases, but they had also to deal with cases relating to th6l.
personal laws of the Hindus and the .\>Iuhammadans arising within
those limits. Naturally, therefore, they adopted the practice and
the procedure of the English Courts; and you will find even to-day
g1·eat differences in practice and procedure prevailing between the
Presidency towns of Calcutta, Madras and Bombay, on the criminal
side of the High Court, and what are known as the Mofussil Courts.
Well, when the question came up before Parliament of establishing
High Courts, they had to consider the question of the composition
of the Judges, and then it was decided-and I will read out to
Your Lordship the section of the Government of India A.ct presently
-that a certain number of appointments on the Bench should be
reserved for members of the English Bar, that a certain number
of appointments should be reserved for members of the Indian
Civil Service, and that the rest should go to anyone who was either
a Judge or an advocate or a member of the Provincial Judicial
Service. Well, on the faee of it, it looks as if it was the worst
kind of communal representation on the Benches that was adopted
at that time, but there are reasons for that. In the year 1860 or
1861, when that Act was passed, there was no indigenous Bar of
the size or of the talent or of the influence of that which has now
grown up in India. The Civil Service, too, was not so strong
but it had exercised judicial functions for a considerable length of
time even then. The Provincial Service was very raw and very
immature, and had yet to win its spurs. Therefore I should think~
it was decided that there should be a division betw~en the members
of the English Bar and the members of the Indian Civil Service
in the proportion laid down in the Act. I will just remind Your
Lordship of Section 101 of the Government of India Act. It say~
that" (2) Earh High Court shall ronsist of a Chief Justice and
as many other .Judges a" His Majesty mav think fit to
appoint,"··
•
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:and then clause (3) of Section 101 provides that" A Judge of a High Court must be(a) A barrister of England or Ireland or a member of
the Faculty of Advocates in Scotland, of not less than 5
years' standing."
Notwithstanding the fact that Ireland has now become a Dominion
or a Free State, it still continues to enjoy that privilege so far as
the Indian High Courts are concerned. Sub-clause (b) says:" a member of the Indian Civil Service of not less than ten
years' standing, and having for at least three years served
as, or exercised the powers of, a District Judge; or
(c) a person having held judicial office, not inferior to
that o£ a subordinate Judge or a Judge of a Small Cause
Court, for a period of not less than five years; or
(d) a person who has been a pleader of one of the High
Courts . . . . for an aggregate period of not less than
ten years."
So that is how our Judges of the High Courts are made up.
Then clause (4) of the same section provides for the qualifications
of the Chief Justice, which has given rise to a considerable amount
of·controversy in recent years, and it is this:" Provided that not less than one-third of the Judges of a
High Court, including the Chief Justice but excluding additional Judges, must be such barristers or advocates as aforesaid, and that not less than ~me-third must be members of
the Indian Civil Service."

If there is one institution established in British India by British
rule of which men like me can legitimately be proud, it is certainly
the High Court; and I desire to pay a tribute to the work
done by the High Courts in the various Provinces of India
during the last sixty or seventy years. Those are the institutions
to which people look up for the protection of their lives, their
property, their honour, and their freedom; and notwithstanding
the disappointments at times, which must happen under the best
conditions in any part of the world where there is civilised government, the fact remains that the High Courts generally come up
to the expectation of the people in the discharge of their duties.
But, while this is the general feeling with regard to the High
Courts, I do not think I can on this occasion omit to refer to the
very strong feeling which has been growing up in professional
circles, and indeed among the public generally, for a number of
recent years, that the time has come when Parliament or the newlv()Onstituted authority, whatever it may be, should revise the Statute
so far as the composition o£ the High Court is concerned. By
prescribing that one-third of the members must be barristers and
one-third of the members must be members of the Indian Civil
Service, vou
sometimes-! have• known it happen on more than
u
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une oceasion-deprive yourselves of the services of talented men
outside those two ehar~ed eircles. I am the last man to sav that
the record of the Indian Civil Service on the bench has been one
of dismal failure. On the c·ontrary, I am free to admit that the
Indian Civil Serviee has c·ontribut~d in some cases to the Beneh
men whose work may well be compared with the highest examplesmen like Mr. J ustiee Hollowav of :Madras, Mr. J ustiee Raymond
"\\.,.est of Bombav, Sir Robert" Aikman and Sir Georg-e K~ox of
Allahaoad. These were men of whom we lawyers can leg-itimately
be proud. But I will still maintain that the best part of the work
in the Presidency Courts, and also out,.;ide, has been clone, and the
best traditions ~f judicial eharaeter have been introduced in our
High Court, by men belonging to the Indian indigenous bar.
"'\\.,.hatever justification there may have been some sixty or seventy
~·ears ago for a rule of this character, there is none left now; and
I suggest that, when you come to revise the constitution, ~·ou
should do away with this arbitrary division and lay down the law
that the recruitment in the High Courts in the future ~hall be made
either from the legal profession or from members of the J udil·ial
Service. When I talk of members of the Judicial Service,
I want to remind Your I~ordship that, so far as the
subordinate ,Judicial Service in most of the Provinces is eoncerned,
it is recruited at the bottom from the legal profession itself. Of
course, occasionallv vou have men of a miscellaneous character,
but their race is f~st ·disappearing. Some of them do still survive
in the Province of my friend, Sir Muhammad Shafi; but I think
the time is not distant when evel'V mem her of the .T udic·ial Rervice
wHlbe a man who at one time was· a barrister-at-law or an advoeate.
Sir Sultan Ahmed: The recruitment of sub-.T udges in the Punjab
now and for some years. . . . .
Sir Tej Bahadur Sapru: Yes, there has been a change recently,
but there are still survivals of the old generation. It is no reproach to you. In my owu Province, until twenty years ago, we
hall military officers ser-ving as District and Se~siom; Judges.

r'hairman: Can ~·ou tell me this, Rir Tej. I ..;uppose Sedion
101 is a re-enactment of some previous Aet?
Sir Tej Bahadur Sapru: It goes back to the vear IR61.
Jfr. Iyengar: The Indian High Courts Art.
Sir Tej Bahadur Sapru: Personally, I should be very glad
indeed if, in future, the recruitment was confined exclu~ivelv to
the legal profession; but I think it would be wrong and it w~mld
be unjust to deprive distinguishe1l membE'rs of the .T udicial Service,
whether thev are members of the Indian Civil Rerviee or whether
thev are members of the Provincial RerviPe, of thE'ir chanee of
pro~otion to the High Court. Indeed, I do think that men who
come from the Provincial J udil'ial Service or from the Indian
Civil Rervice, bring a certain amount of knowledge of customar~·
law, of revenue administration and of other matters of that character which is very useful on the Bench. I would not, however,
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prescribe any proportion; I would leave it to the Government of
the future or to the Chief Justice of the future to choose what they
or he will do when there is a vacancy. That is the least that I
would expect to be done on this occasion.
Co~ing to the appointment of the Chief Justice, S·ection 101 (4)
has formed the subject of a great deal of controversy in India as
well as in England.
SiT Muhammad Shaft: I understand you are speaking of High
Court Judges?
SiT Tej Bahadnr Saprn: Yes, I am speaking of the High Courts;
I have not yet come to the Supreme Court. It has been argued on
one side that, on a proper construction of sub-section (4), the Chief
Justice must be a member of the English Bar. On the other hand
it has been argued-and I know that it has been maintained in the
highest legal circles here-that, upon a strict interpretation of the
Section, it is not necessary that the Chief Justice of the High
Court must be a member of the English Bar, so long as the rule
with regard to the proportion is satisfied. Well, that is the position, but I would say that, i£ men like the late Sir Romesh Chandra
Mitter, Sir Promod Bannerjee, Sir Badruddin Tyabji and others
could act as Chief Justice for periods varying :from six to eighteen
months without the judicial machinery getting out of gear, and
without anybody having the slightest complaint against their work
or against their independence or against their impartiality, then
I see no reason why those very men should not have been appointed
in the past as permanent Chief Justices. That is a reproach which
the other branch o£ the profession cannot bear, and I do submit the
time has come when we should do awav with these vested interests.
I therefore say that, so far as the app;intment o£ the Chief Justice
is concerned, it should be thrown open to members o£ the English
Bar and to members of the Indian Bar alike.
~ow, :M:y Lord, in addition to that, I would point out to you
that we have got a system in India. o£ appointing additional J ud1ies.
_Mr. Zajrdlah Khan: If the interpretation of sub-Section (4)
wh1ch you seem to favour were correct, that would make eligible
:for the post of Chief Justice anybody who was eligible to become a
Judge.
Sir Tej Bahadnr Sapru: It is not my interpretation that I am
giving; I may say it is the interpretation put upon it, to my knowledge, by some of the highest lawyers in London.
Mr. Zajrullah !(han: Do you think this interpret;ttion is
correct?
Sir Tej Bahadnr Sapru: Personally, I stand by that opinion,
and that was the interpretation o£ Sir Ashutosh Mukerjee, and has
been endorsed, I know by one Attorney-General and one SolicitorGeneral.
Mr. Zajr1tllah Khan: I agree with you. That is my own interpretation; but that would bring in everyone who was eligible to
become a Judge.
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Tej Bahadur Sapru: vVhat has been held is, that the praeti' al usage during the last sixty years has been uniformly one way.
and therefore, in order to remove any possible doubt, what i&
neeessary is that the Statute should be made quite clear.
X ow, we have got a system of appointing additional Judges in
the High Courts. I speak subject to t'orrection by Your Lordship~
but I do not think you have anything- like that in England. You
have Commissioners of Assize, but you have not got additional
.Judges. I have always been strongly oppo:>ed to these additional
appointments. We must have a surfficient strength of Judges on
the Bench to meet any unforeseen fatalities or retirements or cases
of sickness. To my mind, these additional Judgeships have had a
ve1·y demoralising effect on the Bar in India, and also on some of
the Services. Therefore I say that we must do away with the
provision with regard to additional Judgeships. I will only invite
your attention to Section 106 of the Government of India Act:'' The several High Courts are Courts of record and have
such jurisdiction, original and appellate, including admiralty jurisdiction in respect of offences committed on the
high seas, and all such powers and authority over or in
relation to the administration of justice, including power to
appoint clerks and other ministerial o:ffieers of the Court,
and power to make rules . . . . . . . . . . ''

In point of :fact, it is not this Section which lays down their jurisdi,·ti.on definitely. Their jurisdiction is really laid down more
definitely in the Letters PatPnt which bave been issued to varjous.
Courts, and they have the jurisdiction which has been eonferred on
them by certain Acts of the Indian Legislature.
Coming to the question of jurisdiction, I will only remind Your
Lordship that the jurisdiction which the Presidency High Courts
exercise is far larger than the jurisdiction which the appellate High
Courts in Allahabad, Patna and Lahore exercise. I see absolutely
no reason why, merely because these Courts are appellate Courts,
they should not exercise that jurisdiction whirh is ex~rcised by the
Presidency High Courts. For instance, no writ of mandamus or
habeas corpus could be issued by any one of the appellate Hig-h
Courts in Patna, I.ahore or Allahabad. It is only during the last
:few vears that, bv an amendment of the Code of Criminal Prore·
dure: the High Courts, under Section 491, can take certain procPedings in the nature of writs of habeas corpus; but these appellate
High Courts have no power at all to issue writs of mand.amus or
various other writs. The quPstion of endowing these High Courts
with these powers was taken up some time ago by the GovPrnmPnt
of India; and I remember one learned .Judg-e, who belonged to the
Indian Civil Service, solemnly saying " ff the appellatP High
Courts do exercise these powers, it will mean the end of British
rule in India." I hope we shall approach the question of the
jurisdiction o:f the High Courts now in a spirit of g-reater moderation and hopefulness than that displayed by that learned Judge.
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I therefore say that yon must strengthen the position and the powers.
of these High Courts. Frankly, I am very anxious that, so far as
the High Courts are concerned, nothing should be done under the
proposed constitution which might weaken their position. On the
contrary I am very anxious that their position should be strengthened in every possible way. These High Courts exercise an enormous jurisdiction over the subordinate Courts in regard to judicial
matters. Sir ~Iuhammad Sliafi said that, in regard to criminal
matters, the High Courts do exercise both appellate and revisional
jurisdiction over the subordinate Courts. It is perfectly true that,
under our law, the appeal lies both on facts and on law to the High
Court; an appeal lies not onlv against sentences of conviction but
also against orders of acquitt~l. I should leave the question as to
whether an appeal should lie against orders of acquittal to the
future Legislature; but, if it is intended that there should be a
further appeal to the Supreme Court against criminal sentences
passed by the High Courts, I should very much more closely define
the limits within which those appeals would lie, and I would
suggest that no such appeal should be allowed to the Supreme Court
against the sentence passed by a High Court except upon a fiat or
a certificate by the Advocate-General. For that reason I would
suggest that the position and status of the Government Advocates
in the different High Courts should also be raised to the status of
the Advocate-General in the Presidency towns.
X ow, Section 114 of the Government of India Act deals with the·
appointment and powers of the Advocate-General:" (1) His Majesty may, by warrant under His Royal Sign
Manual, appoint an Advocate-General for each of the Presidencies of Bengal, Madras and Bombay. (2) The AdvocateGeneral for each of those Presidencies may take on behalf of
His Majesty such proc~edings as may be taken by His
Majesty's Attorney-General in England."
You have got this power limited only to Bengal, Madras and
Bombay; and I do suggest that there is no reason why, under the
revised constitution, we should not have Advocates-General outside
Bengal, :Madras and Bombay, wherever there are High Courts, and
that these Advocates-General should have the power to certify in
certain cases that an appeal should lie to the Supreme· Court,
following more or less the same practice as is followed in the
Presidency towns.
Mr. Jinnah: You know that the Advocate-General can only
certify if there is a question o£ law; he cannot go into the facts.
Sir Tej Bahadur Sapru: That is what I am saying. I am not
suggesting an unlimited right of appeal. I am only suggesting a
limited right o£ appeal.
Mr. Jinnah: But in criminal cases the question of law is very
seldom at issue.
Sir Tej Bahadur Saprn: I am not for an unlimited right of
appeal to the Supreme Court, but only for a limited right of appeal

to the Supreme Court undPr 1·ertain f'rmditions. Those conditions
have got to be carefully defined. Otherwise, you will find that the
Supreme Court will become a Court of Criminal appeal to the
exclusion of all other work in India.
Mr. J£nnah: Yes; that is a different point; but I was only sug·
gesting this, that if you only confine it to the certificate of the
Advocate-General, then the eertifieate can onlY be issued on an
·
error of law.
Sir T ej Bahadur Sapru : An error or law, yes, that is the phrase.
Xow, 1fy Lord, so mueh with regarll to the High Court. I am
not dealing with the question of the subordinate Courts, because
most of these subordinate Courts have been established either b"\"
Acts of the Governor-General or bv eerta in loeal Acts; and so fa"I
as their re-organisation is eoneer;ted-so far as reforms in the
subordinate judieiary are eon1>erne1l-that is a matter which should
be left to the discretion of thP futurP Federal Government or of the
future Provincial Government.
I now eome directly to the question of the Supreme Court. So
far as the Supreme Court is concerned, in a Federal Constitution it
exercises, as Your Lordship has pointed out in your note, and as
will appear from any textbook on the 8Ubjeet, a very great function.
Ii really aets as the balance wheel of the C'onstitution, to use the
words of a great American writer who, at another plaee, says that
it is the final conscience of the constitution. In a federal constitution you must have some sort of machinery for deeiding the question
of the validity or invalidity of any legislation passed by the Federal
Legislature or by the subordinate Legislature;;. It is precisely in
rf'gard to that matter that tlw suprPmf' Court exercises some of it~
best and greatest functions; and, ;,o far as questions of interpretation
o£ the constitution are concerned, there, too, the Supreme Court
discharges functions of a most valuable eharaeter. I am not, therefore, going to argue any further the theoretical advantages of
having the Supreme Court under a federal constitution. I think
that is a point beyond all controversy, and I will address myself
more to the composition of the Supreme Court and its functions and
powers.
The Supreme Court which we have in view will discharge very
great functions also in relation to the Indian Rtates, and it is with
regard to the Indian States that I should like to make a few
observations. Aeeording to my humble reading of the constitution
such as we have been discussing during the last year, the Supreme
Court will not be a foreign Court so far as the Indian States are
concerned; and I would beg Their Highnesses to remember that the
Rupreme Court will be as mueh a ereation of theirs as of ours. By
the delegation of certain elements of Rovereigntv to the Crown, the
Crown will bring into existence a Rupreme Court to oetermine
questions o£ controversial eharaeter which may arise between Indian
States on the one side and British India on the other side. Therefore these views will be submitted, not to
outside body, but to a
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tribunal which is as much theirs as ours. For that reason I would
appeal to Their Highnesses not to have any suspicion or distrust on
the ground of their sovereignty as to the ·proper function of the
Supreme Court or its proper character.
Having dealt with that question, I will now pass on to the
functions of the Supreme Court. The functions of the Supreme
Court may for convenience be divided into two parts. There are,
first, those which relate to matters of a Federal character. For
instance, if there is a dispute between one Indian State and another
of a justiciable character, or if there is a dispute between an Indian
State which is a member of the Federation and, say, any Province,
or if there is a dispute between one Province and another of a
justiciable character, all these matters have to go to the Supreme
Court. Similarly, any question as to the interpretation of the
constitution must also go to the Supreme Court.
The question therefore arises: how will these questions go before
the Supreme Court? Will they go to the Court on its original side
or on its appellate side? Most of the disputes which directly arise
between different Units of the Federation-whether one Unit be a
British Indian Unit and the other a Unit belonging to the Indian
States or not-will have to be disposed of by the Supreme Court
on its original side. But it is quite conceivable that certain issues,
raising questions relating to the constitution or the interpretation
of federal law, may arise in the course of private litigation, either
in British India or in the Indian States.
Chairman: We have trouble ourselves on this point.
Sir Tej Bahadu1· Sazmt: If such a case should arise,
what are we to do? Frankly, it would be nothing short of a
misfortune if you had a situation in which every Court in
British India and every Court in the Indian States should
give a decision on the interpretation of the constitution or on a
matter of a Federal character. Already our case law is a wilderness, and I think one consequence of allowing freedom to every
single Court to deal witp. questions of that character will be to
invite a most confusing conflict of jurlicial authority. Well, in
point of fact, at the present moment, as the law stands, it is open
to any Court in British India to discuss the validity of any Act
of the Indian Legislature. Their Lordships of the Privv Council
have recognised expressly that power of the Indian Courts; but
when the new constitution comes into existence, questions of such
great difficulty under the constitution are bound to arise that I
shudder to think what the consequences may be if Munsiff A and
Subordinate Judge B and Magistrate C take it upon themselves to
deliver judgments interpreting the constitution or disposing of
those Federal issues. I therefore suggest that, whenever a question
of that character arises in the course of private litigation-that is
to say, litigation to which private persons are parties-or in the
course of litigation to which one of the parties is a private person
and the other is a State, a ease should be stated by that Court for
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the opinion of the Federal Court; and, when the opmwn of thtJ
Federal Court has come back to the original Court which was seized
of the case, that Court should give its final decision following the
view of the Supreme Court or Federal Court.
Chairman: Let us assume, for the sake of argument, that the
Federal Legislature passes a Sale of Goods Act, and a question ari~es
in private litigation between two people, we will say in Bombay,
on this ~ale of Goods Act, and it involves, as you have ju~t been
putting so very clearly, some constitutional points. Is the judg-e
in such a case of his own motion to say " This involves a ron~ti
tutional point, and I shall at once state case for the opinion of thP
Federal Court? Is that to be it?
Sir Tej Bahadur Sapru: That is my point. I should like to
mention that what I am suggesting is not by any means unknown
elsewhere.
Chm:rman: We have the same problem at this moment in
England. What about the costs? Is not it rather hard on those
private persons?
Sil' Tej Bahadur Sapru: That, I submit, is inevitable. Ro tar
as the 1·osts are concerned, they will have to be determined having
regard to all the merits of the case-who was the person who
initiated that litigation, who was the person who was refusing the
right of the plaintiff, and so on. All these questions will have to
be taken into consideration by the Judge before he awards costs.
May I illustrate that from what happens at the present time in
India? Your Lordship will remember that, a few minutes ago,
I referred to the revenue Courts which exist in India, and which
exercise a very special jurisdiction in several Provinces. Now, the
revenue Courts generally deal with questions of revenue between the
State and the landlord, or with questions relatin~ to rent between
landlord and tenant. If, in anv litigation arismg in a revenue
Court, a question of title is raised, the law provides that that Court
will stay its proceedings to state a case on that particular point to
the neighbouring Civil Court and get its decision, and finally pass
its judgment in accordance with the decision on that particular
point. That happens every day in several of the Provinces with
which I am acquainted. What I suggest is some similar procedure
in this connection.
St'r Sultan Ahm.ed: In the case to which you refer, the word
used is, "may," not "shall." They may decide the point summarily or they may refer the matter to the Civil Court for decision.
Sir Tej Bahadur Sapru: Under certain Acts it is also" shall."
Sir Provash, Chunder }fitter: In Bengal it is " may."
Sir Tej Bahadur Sapru: Yes, in Bengal, but I am speaking of
land legislation in the "C'nited Provinces. That has been found to
be very convenient, and it has led to the avoidance of a great deal
of unnecessary litigation and waste of time in India-I do sugg-est
that in the interests of uniformity of authority, it is a procedure
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which, at any rate, might be investigated and examined, and if
:you find it satisfactory then you should incorporate it there.
Sir Muhammad Shaft: May I ask a question on this pointP
'There are altogether 11 Provinces in India and, roughly speaking,
-there are on an average 25 districts in each Province; so that
-altogether there are not less than 300 districts in India. In each
district there are five or six Courts, so that there are over 1,000
Courts in India. If, in a whole year, each Court sends up to the
Supreme Court even only one reference, there will be 1,000 refer-ences from different parts of India.
Sir Tej Bahadur Sapru: I am not frightened by what Sir
):[uhammad Shafi has just said.
M1·. Jinnah: I would like to understand one point so that I may
give' attention to it. Your Lordship gave the example to Sir Tej of
the Sale of Goods Act, and you said " Supposing some constitutional
question arises: what is to happen? " I want to know what you
·mean by " constitutional question."
Chairman: I mean a question involving a point which is a
.-constitutional point under any Act of the Federal Government.
Mr. J innah : We will assume that the Sale of Goods Act is a
Federal Act. What is the constitutional question which you are
imagining?
Chairman : I am not thinking of any particular constitutional
()_uestion, because it is impossible to imagine. I cannot envisage
what would arise. All I am saying is, supposing a constitutional
~uestion arises.
Mr. Jinnah: I should like to know what is in your mind.
Chairman: The Loch Fn-yle case.
Mr. Jinnah: That will go ttJ the root of the Act?
Chairman: Yes.
M1·. Jinnah: If it is only a question of the construction or interpretation of the application
Chairman: No trouble.
Mr. Jinnah: It is only when a question is raised which goes to
the very root of the matter-of the very Statute-that the point
:arises as to what is to happen P
Chairnwn: Yes.
Mr. Jinnah: Yes. That is ;eally what I had in view-the ques..,
tion of the validity or invalidity of the Act.
Sir Tej Bahadur Sapru: But assuming that this suggestion of
mine is not accepted, then I would suggest that an appeal should
lie to the Federal Court from all decisions, whether they are passed
by British Indian Courts or by the Courts of Indian States, wherever
there is a question of a Federal character involved or a question of
the interpretation of a Federal law involved.
R.T.C.-I.
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Cha·irman: Well, that is more like America, is it not?
Sir Tej BahaiJ;ur Sapru: And I do not think that Their Highnesses can reasonably take exception to that on the ground that they
are submitting to the jurisdiction of a foreign Court. Therefore I
make my suggestion in the alternative-either an appeal on a question of a constitutional character under the Federal law to lie to.
the Supreme Court in its Federal jurisdiction, or the practice which.
I have suggested of stating a case for the opinion of the SupremeCourt.
Before I go to the question of the relations of the Supreme Court
to the High Courts in India, I would like to dispose of one or twoother connected matters. The Supreme Court, as Your Lordship·
will remember I said a few days ago, will exercise very great powers
in regard to certain safeguards which may be provided for the·
minorities, and I would welcome arming the Supreme Court with:
some special f,owers, or with powers which belong to Supreme·
Courts general y, in regard to such matters. Sir Muhammad Shafi,
in the course of his speech, suggested that, if a Bill is in progress:
in any Legislature, and any number of persons belonging to a:
particular community take exception to that Bill on the ground that
it infringes some fundamental principle, that matter should forth-·
with be referred to the Supreme Court.
Si·r Muhammad Shaft: Not forthwith; for instance, if the President announced that there was no case.
Sir Tej Bahadur Sapru: I mean, before the Bill was passed intolaw. '\\:rell, I personally think that that would bloek all legislation,.
and that it is apt to be abused by parties, particularly when political
passions will be strong in regard to any particular legislation;
and I would suggest that, instead of the proceedings of the Legis-·
lature being stayed by an injunction-and I should like to avoia
government by injunction-that legislation should be proceeded
with. At the end of that legislation, if any particular interests areinvolved or are prejudiced or are affected, I should permit thoseinterests to seek their remedy in the ordinary Courts; but I should
not hold up the legislation merely by an injunction during theproceedings of the Legislature. Frankly, I do not wish an unpleasant situation to arise at that time between a Court of law and
the Indian Legislature.
Then, again, Your Lordship was pleased to put a further question, and that was whether we contemplated providing a period of
limitation during which an Act passed by the Federal Legislature
might be challenged in the Federal Court. I think that was the·
question raised by Mr. Joshi. Well, the Indian Limitation Art
has got nothing to do at the present moment with any case in which
the validity of any Act under the present constitution can be·
challenged. An Act of the Indian Legislature may have been
passed 25 years ago or 30 years ago, and yet, if the question of its:
validity directly or indirectly arises now, the validity of that Actcan be challenged. I do not think it would be right for us tc.
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prescribe a time limit within which the validity of an Act may be
.challenged, because it is, to my mind, not right that, before a
>Cause of action has arisen we should deprive the :m-an of the remedy.
"Therefore, I would leave the question of the validity or the invali-dity of the Act to be challenged at any time whenever it may be
necessary to raise it.
(The Committee adjourned at 4-5 p.m.)

:PROCEEDINGS OF THE THIRTY-EIGHTH MEETING OF THE FEDERAL
STRUCTURE CoMMITTE, HELD oN THE 21sT OcToBER, 1931, AT
12 NOON.
HEAD 8.

The Federal Court-(continued).

Sir Tej Bahadur Sapru: My Lord, There remain very few
points for me to deal with now, and I shall deal with them as
briefly as I possibly can.
.
We all contemplate that the Supreme Court or the Federal
Court will have original jurisdiction as well as appellate jurisdiction; but, so far as the original jurisdiction is concerned, we cannot
overlook the fact that we must make provision at some time for
appeal from Judges sitting on the original side. I suggest that we
.should provide, following the practice that prevails in the Indian
:High Court under the Letters Patent issued by the Crown, for an
·appeal to Division Benches from the decision of single Judges
.exercising an original side jurisdiction. Technically speaking,
-they are known in India as Letters Patent appeals; that is to say,
if a Judge sitting on the original side of the Federal Court disposes
-of a matter, then a Division Bench consisting of two or more of the
.Judges of the same Court may hear an appeal from that decision.
The next question which will arise will be as to whether we shall
provide for an appeal from the decisions of the Supreme Court to
"Their Lordships of the Privy Council here in regard to federal and
-constitutional matters. I do not wish in the slightest degree to
'infringe or encroach upon the prerogative of the Crown, which
·exists in all the Dominions, notwithstanding some attempt which
·has been made in recent times, or rather during the last two or three
-years, to question that prerogative in Ireland; but I would suggest
that, so far as the decisions of the Supreme Court in regard to
constitutional and federal matters are concerned, theY should be
-final and treated as conclusive. I do not know what 'exactly will
be the vi~w which will be put forward by Their Highnesses.
Personally speaking, I am open to conviction on this question. I
·do not know whether thev contemplate that appeals from decisions
·of the Supreme Court may under certain circumstances and under
certain conditions, lie to Their Lordships of the Privv Council.
"But, speaking for myself, I should be quite content if< the prerogative of the Crown remains there, and with it we invest the decision
z2

644
o£ the Supreme Court with finality m regard to these federal
matters.
I will pass now to another class o£ jurisdiction which Your
Lordship indicated in your Note-I mean the advisory jurisdiction.
l!'ollowing the practice of the Judicial Committee Act, I understanO.~
the suggestion is that it should be open to the Governor-General to
make a reference to the Supreme Court in regard to any matter (•f a
justiciable character or in regard to any matter involving the mterpretation of the constitution, for the opinion o£ the Judges of the
Supreme Court. I would welcome such a jurisdiction. Indeed,.
you might follow the precedent o£ some o£ the Dominions and ~iw
the Governor-General the power to take the opinion of the Supreme·
Court as to whether a particular measure, which has been paRsed
by the Legislature, is or is not inconsistent with any fundamental
principle, before he gives his assent to the Rill in question. That
js a matter for consideration. Personally, I think that, if you gave
that power to the Governor-General, it would save a great deal of
unnecessary litigation at the instance of a private party, either at
the earlier stage durin~ the progress of the Bill, as suggested hy
Sir Muhammad Shafi, or at a later stage, as suggested by me, after
the Bill had been passed by the Legislature.
Chairman: I should like to draw your attention to a difficulty
which has been felt in the Privy Council, and which you will find.
reported in the case of The Attorney-General of Brit£sh Columbia .
versus the Attorney-General of Canada (1914, Appeal Cases, page
162). It was a judgment given by Lord Haldane in a ease in whirh
~he Governor-General had asked certain questions of the Court which
the Court found it extremely difficult to answer, and he said this:" The business of the Supreme Court of Canada is to dowhat is raid down as its duty by the Dominion Parliament,
and the duty o£ the Judicial Committee, althou~h not bound
by any Canadian Statute, is to give to it, as a Court of
Review, such assistanre as is within its power; nevertheless"and this is the point to which I was referring under that Act of

1833" under this procedure questions may be put of a kind which
it is impossible to answer satisfartorily. ~ ot only may the
position .of ~utur~ litigants be prejudiced b~· the Court laying
down prmc1ples m an abstraet form without any referenee or
:elatio~ to actual facts, but it may turn out to be practieally
Impossible to define the principle adequately and safely
without previous ascertainment of the exact facts to whirh it
is to be applied. It has therefore happened that in cases o£
the present class ' ' that is, i!he class we are now discussing" Their Lordships have occasionally found themselves unableto answer all the questions put to them, and have found it
advisable to limit and guard their replies."
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'rhe reason I draw your attention to that is because it falls to my
lot to give judgment in the Privy Council to~morrow on that very
question, and I know how difficult it is. I think it is a very good
jurisdiction-! agree with you there-but I would point out to you
that it is a very difficult one when you have to answer questions in
the abstract.
·
Sir Tej Bahadur Sapru: I inay say that I am fully aware of the
difficulty; and perhaps you will bear me out, My Lord, when I
say that, in the entire English legal history, Judges have always
revolted against being called on to advise on abstract questions of
law, because it is very embarrassing to them to decide abstract
questions of law independently of concrete facts. Nevertheless,
while that has been the course of legal history in England, and
while that is undoubtedly the English judicial sentiment, we feel
that such jurisdi~tion has been given in the Dominions, and I may
say that even in India, under certain Acts and regulations, Govern·
ments have got the·power to make references to the High Court for
obtaining their opinion on questions of law. I have known that
actually being done under certain regulations and under certain
Acts. Of course, I realise the inconvenience of it, and I do not
wish to overlook that aspect; but having regard to the very, very
important questions which the Governor-General will have to answer
himself, it is far better that he should have the satisfaction of havinP'
obtained the opinion of independent Judges than that he should
depend upon the advice either of his secretaries or even of his la"'\
advisers.
As Your Lordship was pleased to refer to the Judicial Committee
Act of 1833, I would only remind· you that- som€1 very important
questions have, in re_cent years, come up before the Judicial Committee under that Act. I know of one case in which a dispute
arose between the Government of India and the Chief Justice of a
certain High Court with regard to a certain appointment, and that
had to be referred to the Privy Council.
·
I will say no more now, My Lord, on the F~deral' side of the
jurisdiction of the Supreme Court. I will pass on now to the nonFederal side of the jurisdiction of the Supreme Court.
I entirely endorse the remarks made by Sir Muhammad Shafi
that there has been a very strong feeling growing in India, quite
apart from the Federal constitution, that we should have a Supreme
Court in order to set at rest at times great conflicts of opinion that
exist in so many Courts as exist in India, and also to make it
easier for the poorer litigant to have the right of appeal which he
cannot afford to exercise when he has to come across to England.
I therefore think that we should invest the Supreme Court also with
the character of an appeal court, exercising appellate power over
ordinary litigation in the various High Courts of British India;
but, while I agree to that extent with Sir Muhammad Sha:fi, I am
not prepared to endorse the remark of Sir Muhammad Sha:fi that
this appellate jurisdiction of the Supreme Court should be. limited
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to matters of the value of one lakh of rupees. My own view is that
I should allow appeals from the various High Courts to the Supreme
Court upon the same conditions as now obtain in regard to appeals
from the High Courts to the Privy Council.
Mr. Zajrullah Khan: I£ you will excuse me, I believe what Sir
Muhammad Shafi said was that any suits up to the value of one lakh
-beginning with Rs. 10,000, I suppose-should go to the Supreme
Court.
Sir Tej Bahadur Sapru: I do not agree with that.
Mr. Zafrullah Khan: I thought you were saying that the minimum value should be one lakh.
Sir Tej Bahadur Sapru: Xo. I say that, just as at the present
moment appeals lie directly to the Privy Council from the High
Courts under Sections 109 and 110 of the Code of Civil Procedure,
so appeals should lie from the High Courts to the Supreme Court
on a certificate given by the High Court. For instance, if there are
concurrent judgments of the High Court and of a subordinate Court,
and the case does not involve any substantial quet>tion of law, there
shall be no appeal to the Supreme Court, the judgment of the High
Court being final. I£ there are concurrent judgments, but still the
case involves a substantial question of law, the High Court may
qualify that by saying that, in their opinion, the appeal is a proper
and fit one to go before the Supreme Court. If the judgments of
the two Courts-that is to say, the High Court and the subordinate
Court-are not concurrent, then the appeal shall lie to the Supreme
·
Court as a matter of right.
Mr. Jinnah: And if the High Court does not give a certificate?
Sir Tej Bahadur Sapru: Then you should make a motion to the
Supreme Court for sperialleave, just as is the practice in the Privy
Council. 1Vhen an appeal has been heard by the Supreme Court
and a litigant desires further to take the appeal to the Privy Council,
I should Impose certain conditions. Frankly, I should not allow an
appeal to go to Their Lordships of the Privy Council on any trifling
or trivial point. If the case is one which involves a really substantial question of law affecting a large section of the community, or
it affects a very large property, then I should allow the Supreme
Court to give a eertifieate that the matter may be taken up before
Their Lordships of the Privy Council. I always assume that the
Prerogative of the Crown will remain unaffected.
Now, ~fy Lord, there remain two or three minor questions.
One of the questions raised was whether the power of making
appointments in the Supreme Court should remain with the Chief
Justice or with the Government of India. I would venture to say
that, in the interests of the Court itsel£, I should give that power
to the Chief Justice of the Supreme Court. \Vhat really happens
in actual practice in the various High Courts at the present moment
is that, although the power belongs by law to the Chief Justice, the
Chief Justice appoints a Committee of Judges, which is technically
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known in India as the- English Committee, to be distinguished from
the Rule-making Committee."
Sir Provash Chunder Mitter: I£ I may interrupt for a momentin the last 15 years that practice has been departed from in Bengal.
Sir Tej Bahadttr Sapru: It still prevails in parts; I know it
prevails in Patna and in Madras.
Sir P1·ovash Chunde1' Mitter: .And that was the practice in
Bengal.
Sir Tej Bahadu1· Sapru: So that, in actual practice, a Chief
Justice, who may have many other important things to attend to,
will seek the advice of his colleagues in regard to these important
matters; but I should by law leave that· power with the Chief
Justice, leaving it to him to devise any means that he thinks proper
for carrying out his function in that behalf.
Then there will be one question which I will just ask you to
consider. I am aware that on that particular point. there may be
room for difference of opinion. I put it very tentatively. I am
referring to it because I feel there is a feeling even among the
Judges in India, in view of this constitution which is now under
consideration. That question is whether, so far as the High Courts
are concerned, they will have direct relations with the Central
Government or the Federal Government, or whether they will
continue to have their relations with the Local Government. As
the matter stands at present, the Calcutta High Court is the only
High Court which has direct relations with the Government of
India. The Government of India are called upon from time to time
to make appointments of Judges there; or, rather, to make recommendations about the appointment of Judges there-that would be
a more correct way of putting it. In the case of the other High
Courts, their relations are directly with the Local Governments.
I am aware that there is a feeling among Judges that, in the future
constitution, the Judges of the High Court should be placed in an
absolutely independent position and should not be liable to local pressure in any shape or form. It is for tlwt reason I suggest-though I
will not be dogmatic about it-that, so far as the High Courts iJi
British India are concerned, they should 1;>e brought into direct
relation with the Central Government or the Federal Government.
Mr . .Jinna~: What do you mean by pressure?
-Sir Tej Bahadu1' Sapru: Pressure has been exercised. I£ you
ask some Judges of the High Court, they will tell you that.
Pressure can be exercised by questions in the local Council with
regard to appointments, with regard to staff, with regard to expenditure and so on, and debates on such subjects have taken place,
unfortunately, during the last two or three years, in certain Legislative Councils. As a matter of fact, I know that Judges, both
European and Indian, have resented that sort of interference with
their internal autonomy, and it is for that reason that I have
expression to that view.
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Mr. Jinnah: Do you think the Centre will be free from the
pressure?
Sir Tej Bahadur Sapru: Very much more. Local prejudices
and local passions are far more injurious to the independence of the
judiciary than a discussion which may take place once in ten years
at the Centre.
Now, My Lord, I come to the last point, namely the question of
the appointment of the Judges of the Supreme Court. I am frankly
very anxious that the Supreme Court which you are going to create
shall be a Court which will command the respect and the confidence
of the public and of the profession, and that appointments to the
Bench of the Supreme Court should be made absolutely on the principle of merit, character and integrity. I would not allow racial
or political considerations to come in in any way so far as these
appointments are concerned. Well, how is that end to be achieved?
That is the question which we have got to face. In Australia and
in South Africa the power is vested in the Governor-General in
Council. In Canada the power is vested merely in the GovernorGeneral as representing the Crown. In actual practice, as the
constitution has developed in Canada, I gather the Governor-General now consults his constitutional advisers; but still the Statute
vests that power in the Governor-General as representing the Crown.
Having regard to the position in India, and bearing in mind that
our constitution will in course of time develop, I would rather
follow the Canadian model and give the power to the GovernorGeneral, as representing the Crown, to appoint the Judges both of
the High Courts and of the Supreme Court in future. That is my
suggestion. With regard to the tenure of office of Judges of the
High Court, the position is that, under the Government of India
Act, Judges of the High Court hold their office during the pleasure
of the Crown; and I know that there is a feeling in judicial circles
in India that the tenure of office of the Judges of the High Court
in British India should be exactly the same as the tenure of Judges
in England, namely, that they should hold their office during good
behaviour. With regard to t.he procedure to be adopted for the
removal of a Judge, I would recommend the same procedure as
obtains in England-the procedure of an Address by Parliament,
subject to certain conditions and limitations.
Jf r. Sastri: The High Court or the Supreme Court?
Sir Tej Bahadur Sapru: The Hif!h Court and the Supreme
Court, both.
Jfr. J£nnah: Do you mt>an as to the appointment also?
Sir T ej Bahadur Sapru : I was Bpea king as ref!ards the removal.
Mr. Jinnah: But what about the appointment of the High Court
Judges?
Sir Tej Bahadur Sapru: The Governor-General.
Sir Akbar Hydari: An Address of which Parliament--an
Address of the Federal Parliament?
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Sir Tej Bahadur Sapru: Upon an Address by the Federal Parliament. Luckily for ourselves, during the last sixty or seventy years
of the existence of the High Court, there have been no such motions
inade; and I do not think that we need be very much afraid that
in future any such mo_tions will be made. It must be said; to the
credit of the High Court Judges in India generally, that they have
given no reason for a motion of that sort being made, and I do not
anticipate that things will be worse in future than they have been
in the past.
'Mr. Jinnah: We have no power to deal with that.
Sir Tej Bahadur Sapn~: There is nothing to prevent you.
Mr. Jinnah: We cannot do it.
Sir Tej Bahadur Sapru: I know that, in one instance in very
recent years, certain questions were put with regard to a certain
Judge.
·
•
Mr. J innah : You cannot move a vote.
Sir Tej Bahadur Sapru : I am talking of the future constitution.
Jfr. Jinnah: I ask your pardon for interrupting you. You
said something with regard to a Provincial Government not having
anything to do with th~ High Courts. Was it with regard to the
staff? I did not quite catch that.
Sir Tej Bahadur Sapru : With regard to the appointments, staff
and everything.
Mr. Jinnah: Not the JudgesP
Sir Tej Bahadur Sap1·u: Not the Judges. What happens at
the present moment is that, if there is any appointment to be made,
or if there is budgetary provision to be made for certain expenses
which the High Courts have got to incur-! am speaking of places
outside Calcutta-the Chief Justice of the High Court puts himself
in touc.h with the Local Government,- and then is the occasion for
exercising some sort of pressure in the local Legislative Council or
otherwise. I do not wish the High Courts to have dealings with
the Provincial Councils in regard to those matters.
M1·. J.innah : The internal administration of the High Court
should be responsible to the Centre and not to the Local Governments?
[)ir Tej Bahadur Sapru: That is so. You will have to come to
some understanding with the Local Governments on that point.
Sir Provash Chunder Mitter : For ten years, or something of
that sort?
Sir Tej Bahadur Sapru_: Yes.
Sir Akbar Hydari: Would that be an item of expenditure on
the Centra~ Budget?
Sir TejBahadur Sapru: No, no. That is really what is happening in Bengal and has happened in Bengal. The Local Government
finds the funds, but in other matters the High Court deals directly
with the Government of India.
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Dr. Ambedkar: But the Simon Commission recommended quite
the other way.
Si·r Tej Bahadur Sapru : I am not followin,g the Simon Commission.
Dr. Ambedkar : They recommended that both should be
Central.
Mr. Jinnah : It really eomes to this, that although the Local
Government fi11ds fund,; for the internal administration of the
High Courts, they must he under the control o£ and responsible to
the Central Government?
s1:r T e j BahadU1' Sapr·u : yes.
Mr. Zajrullah Khan : As regards funds, you mean that the
High Court should send an order to the Central Government?
Sir Tej Bahadur Sazrru : That will have to be worked out.

Now, ~fy Lord, I come to the last question-the question o£ the
salary of the Judges. Here I am t;peaking with many apologies to
:Mr. Gandhi. If you really mean to have a good Supreme Court,
then-! will ~>peak in the bluntest po$sible manner-you must make
it worth the while of good lawyers, lawJ.ers o£ good repute and
large experience, to go on the Supreme Court. If you really con(•eive that ~·ou are g·oing to have really good Judges on Rs. 500 a
month or Rs. l,UUO a nwuth, or Rs. 1,500 a month, let me tell you
frankly that I would ruueh rather go without a Supreme Court
at all. You may like it or you may not like it; but the fact
remains that. in India at the present moment, you cannot get
really first-elass lawyers to arrept Judgeships of the High Courts,
the position in the last ten or fifteen years has so radically changed.
For one thing, political careers have opened which were not open to
Indian lawyers ten or fifteen years ago. For another thing, whether
vou like it or whether you do not like it, the scale o£ fees in the
High Court has gone up so high that you can no longer tempt a
first-class man to a .T udgeship of the High Court, which it was
possible for you to do fifteen ~·ears ago. I will not mention any
particular figure lest I give a shock to some people here. But I do
hope that, when the question of the appointment and the salary
of Judges is taken into consideration, we will not proceed in an
over-caution:; mauner in this matter. I do not want the Legislature to he oyer-generous; but we must bear in mind the realities of
the situation. I certainly want Judges of the Supreme Court to
he a contented lot. '\Yhen you remember that it is not merely the
learning, ability and experience that you have got to pay for
among your .T udges, hut, what is more character, integrity, independence, then I do not think it is a wise policy to have the services
of cheap men, because, whatever be the patriotic appeal that you
may make, the fact remains that you will have to make it worth
ihe while of distinguished and eminent laywers to become Judges.
I have looked into the figures of the salaries of the Judges of
va-rious Courts; there is no fixed standard in the Dominions-the
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salaries vary from Dominion to Dominion. But you have got to
bear in mind, in fixing the salaries, the present position in India.
I will not be explicit at the moment; I will leave it to the Federal
Legislature of the :future to come to a decision on that point. I will
only repeat this warning, t.hat it is no use having cheap Judges.
My Lord, I believe I have covered practically all the ground
that I intended to cover, and I have nothing more to say.
Sir Sultan Ahmed : My Lord Cha:.~cellor, We have listened to
two very interesting and instructive speeches on the question of the
Federal Court. Both Sir Muhammad Shafi and Sir Tej Bahadur
Sapru have made very helpful general observations. I feel, therefore, that in following them it is not necessary for me to dwell at
any length on the general aspect of the question; but, as I go on .
formulating my views on the points that you have raised, I shall
be able to indicate how far I agree with their views, and if I do
not agree with them, I will formulate my reasons for doing so.
My Lord, the very first question-that is the necessity of a
Supreme Court, or call it by any name you like-is the easiest
question of all the questions that you have formulated. .Once we
decide to have a Federal Constitution, a Federal Court is a necessary corollary. It would be a waste of the time of the Committee
to give any reasons for the establishment of such a Court; the main
questions which will engage the attention of the Committee will
be its jurisdiction and its constitution.
I will now proceed to deal with these points in detail. As
regards the constitution of the Court-by which I mean the number
of Judges required, the qualifications of the Judges and salaries and
pensions-much wi'll depend upon what we envisage as th~ jurisdiction of this Court; but as I will deal with the question of jurisdiction at the end, I will now indicate my views on the question of
constitution.
I am strongly of opinion that the Federal Court should be
manned by professional lawyers alone. It is well known, My
Lord, that in India there is a very strong feeling at the present
moment, that the High Courts should in future be manned by
professional lawyers alone. The necessity for having members of
the Indian Civil Service, which existed for a long time, does not
seem to exist now. I am in full agreement with the views expressed
by Sir Tej Bahadur Sapru as to his admiration for this distinguished Service. It is the finest Service in the world, and even on the
judicial side the work of the members of this Service has been, on
the whole, extraordinarily good; but it is, in my submission, an
anachronism to have people as Judges of the Supreme Court who
are not trained lawyers-men who begin their life by perfo~~ng
executive functions and ultimately, a.fter some years' start, demdmg
questions o£ an intricate nature involving questions of civil law,
which at times are exceedingly difficult. I woula therefore suggest
that, when our Federal Court is established, we must man it by
professional lawyers; and in this connection, My Lord, I would
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refer you to the Report of the Services Committee, paragraph 2,
page 65, where ~hey say:" We recommend that for the Indian Civil and Indian
Police Services recruitment should continue to be carried
out on a~ ~ll-India basis! but the majority of the Committee
are of opmwn that recruitment for J udieial Offices should no
longer be made in the Indian Civil Service.''
If that be so-and there is no reason wily that view should not
be ac_cepted-for the High Courts, I should think the reasons must
be still greater for having only professionally trained lawyers for
the Federal Court.
Sir_Tej Bahadur Sapru: With regard to the Federal Court, if
you Will allow me to mtervene, I should Jike to say that I am
.d~finitely of the sam~ opinion as Sir Sultan Ahmed. It was only
With regard to the H1gh Court that I made that exception.
Sir Sultan Ahmed: I am at present dealing with the Federal
Court alone. I would, however, have this qualification, namely,
that the Judges must be advocates of at least ten years' standing.
This will ensure experience, maturity, and also ability.
Sir Tej Bahadur Sapru : I should make it twenty.
Sir Sultan Ahmed : I will make it ten.
Mr. Jinnah : I think a man with ten years' experience may be
better than a man with twenty-five years' experience.
Sir Sultan Ah71Wd : In my opinion, ten years would mean
really that he would be thirty-one years of age; and I do not agree
with the view which has been expressed in certain quarters that n(,
Judge of the Federal Court should be over thirty !
Sir Sultan Ahmed: As regards the appointment, considering
that it is going to be a Federal Court, it is absolutely essential that
there should be full confidence in our Judges, both on the part
of the people in general and also on the part of the different Units
of the Federation-that is, the Provinces and the Indian States;
and, in view of that, I would vest the power of appointment in
the Crown, that power to be exercised throvgh the Governor-General
alone, and not through the Federal Government at all.
As regards the salaries and pensions to be fixed for them, it is
difficult to answer that question at present. But I want to have a
eompromise between the views expressed by Sir Tej Bahadur Sapru
and those E'Xprel'sed by !fr. Gandhi; ano I would say this, that
whatever the pay may be, it should not be in any way less than
the pay of the Chief Justice of any High Oour~ in In~ia, ~xcE>pt
the Calcutta High Court. If the pay of the Chre£ Justrces m the
High Courts 1s Rs. 5,000, T suggest that the pay of a Judge of
ihe Supreme Court ought to he Rs. n,OOO-it ought not to be less.
There is, however, oue Court in India where the salary of the Chief
.Justice is Rs. 6,000. I am not going to that extent, considering
that India is a poor country; but I am in full agreement with
my friend, Sir Tej Bahadur Sapru, that it will be of no use think-
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ing of a good Federal Court with good, experienced, competent
lawyers sitting in that Court on Rs. 500. If you can get good
men at Rs. 500 for the High Courts, by all means have them also
£or the Federal Court. As far as I can see, however, it will probably not be in oui· lifetime, but it may be at some time in. the
-future when things will change so considerably thatMr.
Zajrullah Khan: When
a rupee will become worth
Rs. 10!
Si1· Sultan Ahmed : On the question of principle, that will be
my answer. The actual figure may be settled later on; but, in
principle, it should not be less than the pay of the Chief Justice of
.any High Court.
Chairman : I rather forgot one thing. What about pensions·after what time?
Sir Sultan Ahmed: After the age of sixty. That is the pre~:>ent
.rule, and I would continue it.
Mr. Zajrullah Khan: You can earn a full pension by 12 years~
·service in the High Court.
Sir Tej Bahadur Sapru: llj years, I believe, is the rule for the
•Chief Justice ·and 12 years or 12l years for the junior Judges.
· Sir Sultan Ahmed: I would maintain the present position.
Sir Tej Bahadur Sapru : That is for a full pension. There are
proportionate pensions.
Sir Sultan Ahmed: As to the place of the Federal Court, I
-agree with my friend, Sir· Muhammad Shafi, that it should be at
Delhi. But it will be open to the Chief Justice, in consultation
with the Governor-General, to have the venue somewhere else also,
-either on circuit or during certain parts of the year. That is a
matter which will have to be settled in consultation with the
Governor-General. ·
Sir Purshotamdas_ Thakt?rdas : It might go to Simla.
Si1· Sultan Ahmerl: I cannot say that at present.
. Mr. Jinnah : Would you fix any age limit for the Judges of
-::the Supreme Court?
Sir Tej Bahadur Sapru: Sixty-five, roughly speaking.
Mr. Zafrullah Khan : As compulsory age of retirement?
. Sir Tej Bahadur Sapru: Yes, retirement not before 65. Our
60 yea1s' rule has worked rather disadvantageously in India, though
I have known Judges as old as 75 or 76 sitting in India.
M1·. Zafrullah Khan : How did the Bar like that?
Si1 Tej Bahadur Sapru: The Bar liked it very well.
(The Committee adjoumed at 1-30 p.m., and resu.med at 2-30 p.m.)
. Sir Sultan Ahmed~ There are only two other points with which
1 wish to deal before I go to ·the question of jurisdiction,. namely,
as regards the number of the J :udges, and in what circumstance!!
ihey could be removed, and how.
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As regards the number, as I submitted to Your Lordship and to
the Committee previously, much will depend on what we propos&
to bring before the }'ederal Court. If it is going to be simply a
Federal Court in the strictest sense of the term, the number of
J'udges may not be large; but if as has been suggested by Sir
Muhammad Shafi, this Court is to have wider powers than the
ordinary Federal Court, then in that case I am afraid the number
will be very much larger. I will deal with this point a little later,
after I have dealt with the question of jurisdiction.
So far as removal is concerned, I agree with Sir Tej Bahadur
Sapru and Sir Muhammad Shafi. that that should be done on an
Address by the two Houses of the :Federal Legislature.
Now, }Iy Lord, as regards jurisdiction, which is really the most
imp-ortant part of the maHer which we are discussing, it is obvious
that the Federal Court must have, to begin with, original jurisdiction to settle disputes between the Federation and the States, between the :Federal Government and the Provinces, between States
and Provinces, ancl also with respN·t to disputes between State and
State. In matters relating to the constitution, I would provide
an appeal to the Federal Court itself, as has been provided for in
appeals from original findings in the High Courts which exercise
original jurisdiction, such as Calcutta, Bombay and }Iadras. A
case decided by a Judge sitting on the original side can be taken
on appeal to a Divisional Bench of the same High Court, and there
is a further right of appeal to the Privy Council. In the constitution that we are proposing, I submit that it is desirable to provide·
an appeal from the decision of the Judge sitting on the original
side of this Court to this same Court. Ordinarily, the number of
Judges sitting on the appellate side o£ the Court, to hear appeals
from original decisi-ons of the same Court, is three, but that is a
matter of detail.
After that I would provide an appeal as a
matter of right to the Privy Council in questions regarding the
constitution only.
In all other maters of a Federal nature, a description of which
Your Lordship has given in paragraph 9 of your Note, I agree
that there should be an appeal to the Federal Court from the
different High Courts, and the High Courts should have the jurisdiction which has been assigned to them in other constitutions.
There is no reason why the jurisdiction of the High Court in such
matters should be taken away-a jurisdiction which exists at present
in other constitutions. In such cases, an appeal would lie to the
Federal Court. I would nut give an appeal to the Privy Council
as a matter of right. It would be subject to the leave of the
Federal Court; but, if this lea'!e is refused, special leave might of
course be granted by the Privy Council, and that right of the Privy
Council should be preserverl.
Then, My Lord, the question of an advisory jurisdiction has also
been suggested by Your Lordship in your Note, similar to what we
find under the Act of 1833 so far as the Privy Council is concerned.
It may be very useful at times to have the advice of the Federal
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Court, but I submit that it will be exceedingly embarrussing to the
Federal Court, and at times their advice may work to the prejudice
of the parties concerned. The Governor-General has, and ought
to have, Law LHficers of the Crown able and competent enough to
give him the advice that he may seek; and I would respectfully
suggest that the Court should not be called upon to express any
opinion on matters which may be brought to it later on by a party
when that party may have a cause of action. The materials before
the Court for advice naturally may be one-sided, and it seems to
me highly undesirable that the Court should be put in a position
where the opinion ultimately may not be as satisfactory as one
would expect 'from a Court of this kind.

Cha£r1nan: Are you suggesting, then, on the advi~ory jurisdiction, that any ·question should go direct to the Privy C~uncil and
not first to the Federal Court?
Sir Sultan Ahmed: No, M:y Lord; I submit that there should
be no advice given by any Court.
Chainnan : :May I just say this with regard to that. You were
saying that it .was rather one-sided. I quite appreciate that
criticism, and I have no doubt that it is a perfectly true criticism
in some cases; but in other cases it is not one-sided, for this reason.
For instance, we have several times, in the 1last year or two, had
-cases in the Privy Council from Canada; and then what happens is
this, that usually this advisory jurisdiction is resorted to in cases
where there is a conflict of opinion between the Province and the
Dominion; and then_ what happens is that the questions are stated
by the Goyernor-General, and they are debated before the Privy
Council, and the Attorney-General for Canada will appear on one
side, and the Attorney-General for the Province which opposes it
upon the other. Thus, it is not quite one-sided in that class of case.
although I quite appreciate your criticism that there may be some
cases where it is one-sided.
Sir Sultan Ahmed: In such cases, there will be no question of
prejudice, and the Court will have full materials.
Chairman : Sometimes, indeed, we have the pleasure of seeing
many Attorney-Generals, because we have the Attorney-General
for Canada ·on one side, and the Attorney-General :for Quebec, the
Attorney-General for Ontario and all tlie other Attorneys-GeneraL
Still, I quite appreciate your point.
Sir Sult,an Ahmed : In some cases it will act to the prejudice
of the parties.
Cha£-rrnan: Yes, I quite follow.
Sir Sultan Ahmed : In the cases mentioned by you, of course,
there will be no prejudice.
Now, as regards the question of a BiH which has been introduced
in the Federal Council which may violate the fundamental rights
of anv community or any section of the people, it was suggested by
my friend, Sir :Muhammad Shafi, that there should be a power in
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the President of the Assembly or the Federal Legislature to refer
the objection which may be raised by any section of the House to
the Federal Court for advice. Of course, from the view that T
have submitted on the question of the advisory jurisdietion in eases
where even the Governor-General may want advice, it follows that
I cannot :favour any reference by the President of the FedNal
Legislature for advice. But, apart from that, there mav be rao;es
where valid objection is taken to the eonduct of a Bill in tlw
House. In my submission, provision should be made for that, but
not in the way that has been suggested. In fact, if Your Lordship
will refer to paragraphs 16 and 22 of the previous Report of theFederal Structure sub-Committee, Your Lordship will find suitable
powers given to the Governor-General : " 16. GM•ernor-Generol's special powers.-With regard to
subjects in the administration of which the Governor-General
would normally act on the advice of his Ministers, it was
generally agreed that arrangements must be made whereby
in the last resort the peace and tranquillity of any part of
the country must be secured, serious prejudice to the
interests of any section of the population must be avoided,
and members of the Public Services must be secured in any
rights guaranteed to them by the constitution."
That is the first safeguard here. Then, will Your T~ordship turn
to paragraph 22?" 22. Bills affect-ing religion and cornme,rcial discrunwation.-The question whether Bills relating to such matter~
as the religion or religious rites and usages of any class of
the community should require the Governor-General's previous sanction to introduc.tion will require consideration, as
will also the question of discrimination between different
sections of the community in matters of trade and commerce.
There was general agreement that in these matters the principle of equality of treatment ought to be established, and
various methods were suggested for the purpose. The subCommittee content themselves, however, with saying that it
is one which should be further examined and discussed in
consultation with the various interests concerned."
I would respectfully submit that, if there is a Bill which has been
brought forward bv any member in the House, whirh is objected
to on the grounds mentioned in paragraph 22 by any section o£ the
people in the House, there should be a reference to the GovernorGeneral; and it will be open to the Governor-General to obstruct
the further passage of the llill, if he is satisfied that the rights of
any particular community will be preJudiced. But, if the Bill is
passed into an Act, I submit that that will be open to challenge
when a cause of action arises-it may be after OP.f' year, it may
be after two years, it ma:v be after fifty years. But if the legislation which has been enacted by the Federal Legislature violates
any fundamental rights, and is void on that ground, that will
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remain void for ever-it makes no difference what the ·period is ..
There are two courseS open in such cases. . Either a representativesuit may be brought by a number of people, challenging the validity
of the Act which has been passed-but that can only be by a.
representative suit; or a suit may be brought by a person who maybe affected by this invalid 'law which has been passed. I submit~
thereforll, that while the Bill is under discussion, or before the Bill
has been introduced, there should be ample powers given to the·
Governor-General to satisfy him~elf tliat the Bill does not con-travene any of the fundamental rights. No more than that· is
necessary. But after the Bill has been passed into an Act, I
submit that the procedure which I have suggested might be adopted
in suitable cases.
Chairman: Are you envisaging, then, as one of the clauses o:Ithe constitution, a clause setting out and defining fundamental
ri~~p

'

Sir Sultan Ahmed: Yes. That is essential in my submission~
Now, My Lord, I go to the question o:f the jurisdiction of theSupreme Court as an appellate Court from the different High
Courts or other final Courts in India, like the Chief Court of·
Lucknow. I entirely agree with my friends, Sir Muliammad Shafi
and Sir Tej Bahadur Sapru, that it is time that a Supreme Court·
was established in India to hear appeals from the High Courts
and the chief Courts in India. Sir Muhammad Shan lias explained
fully the necessity of the establishment of such a Court. He has
pointed out the burden which is thrown upon litigants in bringing·
their cases to the Privy Council here. But it is not so much thequestion of cost which presses me in asking for the establishment
of the Supreme Court as an appellate Court from the High Courts
in India. '.J.1here are other more serious considerations why, I
submit, the time has come when this question should be decided
ip. favour of the establishment of a Supreme Court as. an appellate
Court. In most cases we have points which cannot be explained
properly either to the solicitors or to counsel appearing, without
personal e;x:planation either by someone who has conducted the case·
in the lower tribunal or by someone who is familiar with the fact&
of the case. Those who have to practise in India realise and appreciate tbe value of such instructions; and I am sure I shall be borne
out by my other friends when I say that cases have been lost here
in the Privy Council because counsel and the solfcitors were not
well posted with respect to the facts. Big briefs are sent here, and
counsel do their level best to master tlie facts stated therein; butthere are here and there passages which may be exceedingly useful
and to which their attention is not fully drawn. I respectfully
submit tliat it is highly desirable that full instruction should begiven in such cases, particularly when these appea'ls which come to
the Privy Council are appea1ls both on facts and on law. Your
Lordship is aware that the Board here usually sits with one or
two members, or sometimes more, with .experience of High Court
work in India. That shows the necessity for Indian experience'

658
on the Bench. That necessity being established, it would be to the
greatest advantage if we had thosu very people in India to help
the other members who may be requiring the assistance of experienced brother Judges. I thflrefore submit that, on all grounds,
it is necessary that thjg Court should he given full powers to hear
appeals against the decisions of the Courts in India in which the
law has provided appeals to the Privy Council. My friend, Sir
Muhammad Shafi, would, however, limit the right of appeal to
the Federal Court or Supreme Court in India to cases of the maxi·
mum value of one lakh of rupees. Speaking for myself, I do not
see why that limitation should be imposed. Either there should
be no appeal to the Supreme Court from the High Courts, and
the present state of affairs should continue or i£ there is going to
be a replacement of the Privy Council by vesting the pow.er of
hearing appeals from the High Courts in the Supreme Court in
India, then there should be no limitation at all. I do not see why
there should be any difference.
My learned friend, however, has also suggested that this
Supreme Court should have the right to hear criminal appeals.
He was very much overwhelmed by the fact that, though ordinary
cases come up to the High Court for revision, cases in which, for
instance, the death sentence has been passed, cannot be taken to the
Privy Council as a matter of right. I submit, Lord Chancellor, that
there is no difficulty in understanding that position. Cases which
come up to the High Court on appeal are decided by a higher
tribunal than the Magistracy. In some cases there is a jury, in
other cases there are assessors; and therefore one right of appeal
has been given to the High Court. In cases tried by the }fagistracy there is one appeal provided for; and, so far as the jurisdiction
o£ the High Court is concerned, it is not really the jurisdiction of
an appellate Court in the true sense of the term. It is the jurisdiction of a Court exercising discretion, and therefore it is a modified
and a very limited form of appeal. Secondly, if you provide an
appeal in criminal cases to the Federal Court, I am convinoed that
you will have to provide at least twenty-five Judges to _cope with
the work.
Sir Tej Bahadur Sapru : :More.
S-ir Sultan A.hmed: More. Well, I am erring, as far as I
can see from the comments of my friend, on the wrong side.
Mr. Zajrullah Khan : As it is, with giving them civil appellate
jurisdiction, you will require at least twenty-five.
Sir Sultan Ahmed : Now, My Lord·, one High Court, as far as
I k:rww, has got two Judges reserved for hearing murder cases only
in that Province throughout the year.
Chairman: What Province is that?
Sir Sultan Ahmed: I think the Punjab.
M1'. Zafrullah Khan: There are very often four sitting for that
purpose in two divisions almost constantly.
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Si'l' Sultan Ahmed: Constantly throughout the year.
Chairman: In murder cases only?
Mr. Zajrullah Khan: Yes, hearing appeals in which death
sentences have been passed.
Sir Tej Bahadur Sapru: It would be very interesting, My Lord,
to !look into the criminal statistics about murder cases in India, and
the criminal litigation.
Sir Sultan Ahmed: There is another Province, Oudh, where
the figure runs pretty high-that is, about 100 in the course of the
year, 100 death references sent to the Chief Court. I am not taking
into consideration Burma, where the record is perhaps even higher.
Sir Tej Bahadur Sapru: Burma and the Punjab are the highest.
M'l'. Zafrullah Khan : And the United Provinces comes third!
Sir Sul~an Ahnwd: That is right. I would therefore respectfully suggest that it is unthinkable to have such cases brought to
the Federal Court. Even in England, My Lord, it is only very
recently that you have established a Criminal Court of Appeal.
Chairman : Y es-1907, was it not?
Sir Sultan Ahmed : Yes. Before that, there was no question
of having any appeal in criminal cases.
Chairman: N o--:9nly Crown cases reserved.
Sir Sultan Ahmed : Yes, but those are only very few. In
India, hQwever, we have provided for one appeal throughout.
Mr .. Jin1wh: May I just interrupt. That is not correct. In
the High Courts of the Presidency towns there is no appeal.
Sir Sultan Ahmed: There is an appeal in every case. I am
not talking about Crown cases reserved.
Mr. Jinnah: In the High Courts in Presidency towns there is
no appeal.
·
Sir Tej Bahadur Sapru: That is right, on the original side.
Sir Sultan Ahmed : I am talking about the High Courts on
the appellate side. In_ Presidency High Courts, again, points are
reserved by the Court in suitable cases, or a fiat is granted by the
Advocate-General, and cases are taken to the Court of Appeal on_
his fiat.
Mr. Jinnah: Only on questions of error of law but no regula!'
appeal.
Sir Sultan Ahmed: No regular appeal on facts, but either on a
point of law reserved by the Judge or on a fiat. That is quite,
right. I am obliged to Mr. Jinnah. .
Sir Provash Chunder Mitter: There is an appeal from the Court·
of Sessions.
Sir Sultan Ahmed : There an appeal has been provided for,_
whether there is a trial by jury or not.
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Sir Provash Chunder Mitter: Only on a trial by jury when
there is misdirection.
Sir Sultan Ahmed : But when there are assessors, both on facts
.and on law.
Then, another class of cases has been suggested which might be
brought to the Federal Court, and those are cases of acquittals
which have been brought to the High Court on appeal by the
Local Government under Section 417 of the Criminal Procedure
Code, and where the acquittal has been set aside and a conviction
has been recorded. It is suggested that it is a great hardship that
ihere should be no further appeal. My Lord, I do not see the
difference between a case of conviction and a case of acquittal. In
either case, there is one right of appeal which has been given;
and once that appeal has been heard, I think there ought to be
finality. l therefore respectfully submit that there is no reason
:tihown why an exception should be made in a case where an acquittal
of the accused by the lower Court has been converted into his
~onviction by the High Court, which alone has power to deal with
matters of acquittals by trial Courts.
There is a last point on which I would like to make my submission. As regards the number of Judges who will be required for
the Federal Court, considering that I am in agreement with my
friends, Sir Muhammad Shafi and Sir Tej Sapru, with respeot to
the right of appeal against the decisions of the High Court in ~ivil
cases, I think you must provide for at least ten Judges of the
Federal Court. My Lord, through the courtesy of my friend, Sir
Edward Chamier, I have got the figures of appeals in civil Qases
in the Privy Council within the last three years. In 1928, there
w-ere 91 appeals; in 1929, 122; and in 1930, 11. On an ave11age,
you may take it at 100 a year.
Sir Tej Bahadur Sapru: Not 100. The average is very much
less than that. The average works out at between 60 and, 70.
That is a five years' average.
Sir Sultan Ahmed: I have got three years' figures here al).d it
is .from these I take it.
S't'r Tej Bahadur Sapru: 1929 was an exceptional year. Otherwise, you have anything between 60 and 70 in the course of a
year-sometimes 80.
Sir Sultan Ahmed : I have only the figures of three years, and
from those figures I have arrived at an average of about 100, It
may be less; I cannot say. It may be 75; it may be 80; or it may
oe 60. Whatever it is, there is no doubt that, if an appeal is
provided to the Federal Court in India, the number will increase.
There is no doubt about that: we should be under no misappr~hen
sion as to that. Even then, I should think the number woulc;l not
go to more than 200 or 250.
S1:r Tej Bahadur Sapru: Yes, there I agree. Not more than
·250. If you will permit me just for a second, may I point out
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that, if you \look into the statistics of the vanous High Court
decisions, you will find that something like 70 to 75 per cent. of
the decisions of the lower Courts are affirmed. Of the remaining
~0 per cent., most of those cases you will find are of the value of
Rs. 10,000 or below. So that the number o£ appeals that are likely
to go to the Appeal Court is not going to be very large-it is going
to be larger but not very \large.
Sir Sultan Ahmed: Of the cases involving a value of less than
Rs. 10,000 there will be very few in which a substantial question
of law is raised.
·
Sir Tej Bahadur Sapru: You do not follow me. I said the
number of cases which are affirmed by the High Court is about
70 to 75 per cent.; so that it is only out of that 25 per cent. where
there are not concurrent judgments.
Sir Sultan Ahmed: I put it at an average of about 200 to 250.
Sir Tej Bahadur Sapru: It may be 300.
Sir Sultan Ahmed: Supposing it is 300, I submit that it would
be possible for six Judges to deal with 300 cases in the course of
the year. That is the reason why I have put down one Chief
Justice and ten Judges-that is, eleven Judges altogether.
Chairman : Do you think they should sit in groups of three or
five?
·
Sir Sultan Ahmed: Three. I find that, in many cases here,
three Judges dispose of appeals from India. It is generally three,
sometimes five, and in exceptional cases seven.

Mr. Zafrullah Khan : I hope you are keeping in mind that
you will have a judgment of two Judges of the High Court which
is being heard on appeal by three Judges, who will, in the case of
a difference of opinion, decide the matter by a majority, and the
judgment will b.e reversed probably by two Judges of the Supreme
Court, where it has been pronounced by two Judges of the High
Court. That will be the position.
Sir Sultan Ahmed: Yes. That would not, I submit, be a sufficient ground for providing in the constitution that there should
be always five. .
.
Mr. Zajrullah Khan: Not in the constitution.
Sir Sultan Ahmed: Or a~ywhere else.
·Mr. Zafrullah.Khan: It will be a rule for the Chief Justice to
make.
S£r Sultan Ahmed: Taking everything into consideration, I
submit that a Chief J.ustice and ten Judges ought to be sufficient
for such a Court.
'fhese are all the points on which I have to make my submission
before the Committee.
·
· .Sir Maneckjee Dadabhoy: 1t1y Lord, This week, apparently is
going to be a field-day for lawyers. I abdicated my first [ove about
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twelve years ago. If I have any claim to-day to speak on this
subject, it is only that, before I retired from the profession, I
practised :for a period of 32 yeats. I therefore cannot claim to
speak with the same knowledge and direct touch to-day, with the
profession, as three of my predecessors have done in the course of
yesterday and to-day.
My Lord, both Sir Muhammad Shafi and Sir Tej Bahadur
Sapru were perfectly correct in stating that the question of the
Supreme Court has been exercising so much influence over the
minds of the people during the last few years that it has now
become a very important and paramount question. My Lord, if
my memory does not fail me, I think the ball was set rolling about
five years ago by my friend, Sir Hari Singh Gour, in the Assembly,
when he brought forward a resolution for the establishment of a
Supreme Court in India.

S.i·r Tej Bahadur Sapru: As a matter of fad, Sir Hari Singh
Gour wanted to introduce a Bill so far back as 1921, but technical
difficulties were encountered. I had to deal with that matter, and
the view that was taken was that an Indian Legislature had no
power under the present constitution to establish a Supreme Court,
and therefore it was turned down.
Sir Maneckjee Dadabhoy: You have assigned the reason
correctly; and so far as the date is concerned, I stand corrected.
Also, in the l:Vuncil of State, an attempt was made about four
years ago to introduce a similar resolution; and I confess that, at
that time, I opposed that resolution with all the emphasis and
power at my command. But I do admit that the times have
altered; and if a Federal Constitution is to be brought into operation, I do not see how we can possibly avoid the establishment of a.
Supreme Court, at least for the consideration and adjustment of
certain important matters.
There has been, no doubt, a substantial change in the minds of
people of various schools of thought; and, th(lugh I am a great
believer in the value of the Privv Council to India, I do realise
the considerations which have been urged with regard to a Supreme
Court. Despite what has been said on many m·casions with regard
to the work of the Privy Council in this country, I believe that,
in the influence which the Privy Council has exercised, by the
judgments which it has delivered, on the appeals which were made
to it from the various High Courts of India, it has exercised a
considerable influence on the character of the Bar generally m
India.
Therefore, as Sir Muhammad Shafi has said, the existence of
a Supreme Court for India is now a judicial necessity. How far
the Indian States will like the idea of the establishment of a
Supreme Court in Inoia, we shall know when we hear what the
Chancellor, His Higliness The Nawab o£ Bhopal, and the other
representatives of the Indian _States have t~ say. But, ii mv judgment is correct, I do not thmk they are m ecstasy over the pro-
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posal or that they would receive the question o£ the establishment
<>f a Supreme Court with very great fa"l{our.
I was very much struck with the observations of Sir Muhammad
Sha:fi in his preliminary speech, when introducing the discussion
<>n the question of the establishment of a Federal Court, and I
would like, with your permission, to read a passage from his
speech;" "\Vhat we have to concentrate our attention upon mainly
is the range of jurisdiction which the Supreme Court is to
possess. In determining this range of jurisdiction, I would
not limit my horizon to the immediate requirements or even
to what may be described as the near requirements of the
case. I visualise the period when the proposed all-India
Federation will have risen to its full stature-when the
various constituent Units ... will have begun to entertain
the fullest confidence in the Legislative Executive and
Judicial machinery of the Federation, and to regard it as
their very own. It is true that, at present, the RuHng
Princes ar~ somewhat nervous about the position that may
be created as a result of the establishment of a Supreme
Court in India having extensive jurisdiction over the whole
of the Federation."
!fy Lord, I have no doubt_ that, when the Federation has been perfected and co~pleted, when it has reached its full stature, the
prophecy of Sn Muhammad Shaft may prove correct; but to-day,
so far as the range of jurisdiction is concerned, I am inclined ·to
differ from the distinguished lawyers who have preceded me in the
discussion to-day; I would like, in view of various considerations,
i:o limit the operation of the Supreme Court to certain matters
directly connected with the interpretation of the constitution and
federal laws. My Lord, with the greatest possible respect to such
distinguished men and such disting-uished lawyers, who are so wellknown in our country, as my friends, Sir Tej- Bahadur Sapru, Sir
Muhammad Shaft and Sir Sultan Ahmed, I may not be able to go
to that length; but I say, with great deference to them, that, in
mY humble opinion, in the present state of Indian affairs, in the
p;esent state of the financial position in India, it would be judicious
and prudent not to multiply Courts. A~, however, a Supreme
Court will be essentially necessary, its jurisdiction should be limited
to a range of certain questions only.
l\1: v Lord, I have given a little thought to this matter, and, in
mv opinion, the jurisdiction should be limited to the following
matters. It should be confined, in the first instance, to all disputes
between the Federation and the various Units; secondly, to disputes
between the States inter se; thirdly, to disputes between the
Provincial Units inter se; fourthly, between the States and the
other Units; fifthly, all questions of interpretation of the constitution; sixthly, all questions of interpretation o£ the federal laws;
i"eventhly, interpretation of all agreements between two or more
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States; and, lastly, questions of boundary disputes between State
and State who are in the :Federation, and between a State and
any Provincial lJnit.
Mr. Jinna.h: What disputes do you contemplate between theFederation and States and Provinces?
Sir ilfaneckjee Dadabho,ij: Disputes about some internal
Customs, or some boundary dispute, or something of that sort.
Chai·rman : Are you envisaging for a moment some question of
re-adjustment of boundaries?
Sir Jfaneckjee Dadabhoy: :Vo, not exactly that; but constitutional questions may arise.

1l!r. Jinnah: My Lord. I understood Sir ~Ianeckjee to say
that he would confine jurisdiction first of all to the interpretation
oi the constitution; secondly, to the federal laws, and any question
arising out of the federal laws that may be enacted by the Federal
Legislature. But then he said: any disputes that may arise between the Federation and the Provinces or r nits. Then he went
on: between States inter se, between the Provinces inter se, and
between the Provinces and the States. What disputes do you contemplate, with regard to these matters that you mention, which
should be delegated to the jurisdiction of the Federal Court?
Si·r Maneckjee Dadabhoy: On the interpretation of the constitution there may be differences between the States.
Jfr. Jinnah : Anything else?
Sir Jfaneckjee Dadabhoy: There may be-l cannot say now
what may happen hereafter when the Federal Constitution comes
into being-there may be a hundred and one disputes of different
characters which it may be difficult to provide for at this moment.
Jfr. Jinnah: Do you say any dispute of whatever nature?
Sir Maneckjee Dadabhoy : Xo, I do not go to that extent.
~ow, My Lord, in connection with. this subject, various reasons
have been assigned as to why the Supreme Court should be endowed with power to hear appeals from the High Courts and Chief
Courts. The reasons which have been categorised are not numerous
-there are not more than two or three which I have up to now
heard. In the first instance, it is urged that appeals should be
provided from the decisions of the various High Courts to the
Supreme Court beeause many appeals have failed in the Privy
Council owing to inability to instruct attorneys, owing to inability
to give personal instructions, and to other causes. :My Lord, I
am aware of eases in which the Privy Council at times has not
been able to do sufficient justice to Indian cases; but since the
alteration in the constitution of the Privy Council, and since two
men with Indian knowledge and experienee have been put on the
Board o£ the Privy Council, much of that difficulty and trouble
has been removed.· 0£ course, in the matter of the 'interpretation
of personal laws as well aF: customary laws, the Privy Council
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lb.as in the past not always gone in the right direction. That trouble
has now been obviated by the appointment of two lawyers of
-eminence during the last four years on the Bench of the Privy
CounciL
Sir Tej Bahadur Sapru : As a matter of fact, there are four
now.
Sir Maneckjee Dadabhoy: Yes, thank you. That makes my
point all the stronger. Cases which go to the Privy Council generally are with regard to the interpretation of law and' statute, and
important points which arise in connection with the interpretation
>Df law and statute. It is not always that the Privy Council is con-cerned with questions of fact where personal instruction would be
·a sine qua non. I therefore, with great respect, differ from my
.eminent colleagues here, that one of the justifications for the estab'lishment o£ a Supreme Court in India is this reason. Sir :Muhammad Shafi gave two reasons-one about the diversity of judgments
of several High Courts, and the other expenditure. I am fully
:aware that different High Courts, in regard to certain laws and
matters, have interpreted the statutes according to their lights in
:a different manner, and the Provincial Courts are fol·lowing the
precedent laid down by their own High Court in administering
their laws. But has that fact done any considerable amount of
injury to the rights of the parties litigating, and does it necessitate
:a wholes.ale right o£ appeal-unlimited right of appeal as stated by
my friends-both in civil and criminal cases, to the Supreme Court?
With great respect to their learned opinion, I say it does not.
Even admitting that in some cases there is a diversity of judgments, I do not think that, merely to attain an ideal of uniformity,
there shou'ld be provided opportunities of further appeal in all cases
'to the Supreme Court. (I am now only referring to civil matters).
My Lord, when I am saying this, I am speaking with some personal knowledge. Unfortunately, litigation is too rampant in
India. It is the weakness of the parties.
Chairman : Are you speaking as a lawyer?
. Sir Maneckjee Dadabhoy: I am speaking both as a lawyer and
-as a client. The country is poor, and I know the weakness of
-clients. I speak with the experience of a lawyer because, when I.
lost an appeal in the High Court, I was asked by my client, " Is
there no other Court to which you can take me? " As long as
there is an additional avenue open, it is my personaiJ. opinion that.
the litigant, however poor he may be, is sure to resort to it. I
know of many a household which has been ruined over litigation
in India. In many a big case which has been fought~ the parties
'have ended up in absolute ruination. It has just been argued by
our friend here that, on the statistics which he has obtained, ther'e
would not oe more than 300 appeals to the Supreme Court. :My
friend has lost sight of an important £actor. There may be 300
-appeals to the Supreme Court; but one important factor has to be
borne in mind, namely, that when you have the. :final Court o£
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Appeal in India itself, there will be a much larger inducement for
more appeals to be instituted than otherwise. Personally, I think
that, with our competent High Courts as now established, with
their experienced European and Indian Judges-and there are
largely Indian Judges now-on the various Benches, the decision
of the High Court ordinarily is entirely sufficient; and I am of
opinion that, during the initial stage of the life of the Supreme
Court at any rate, we should not go to the extent of having all
appeals from the High Courts to the Supreme Court. This is my
personal view.
~ext, both Air Muhammad Shafi and Sir Sultan Ahmed have
argued about the gross injustice which has been done !by the power
which is exercised by the High Court when the Government files
an appeal against an order of acquittal.
Sir Sultan A.hmed: I never said that-I could not, because I
fight an appeal every day myself!
Mr. Jinnah: What Air Muhammad Shafi said was this, that in
the ease of an appeal which results in the reversal of an acquittal,
there is undoubtedly a conflict of decisions between the lower Court
and the appellate Court; and yet the man has no opportunity of
going higher. In spite of the conflict, and on a question of life or
death, a man has no opportunity of going higher-that is what he
said.
Sir Maneckjee Dadabhoy: That very object can be attained in
other ways, in my opinion. It does not necessitate an appeal to the
Supreme Court. If, however, you are prepared to have an appeal to
the Supreme Court only in such exceptional cases, where an order
of acquittal has been set aside and a eonviction made and a person
sentenced to be hanged, there may be ~;omething in that; but I am
also of opinion that, if su<'h injustices take place, the difficulty
Pould be got over by an alteration of the Criminal Procedure Code,
giving power, if the party so desired, to go direct to the Privy
Council. ~ owarl:ays, it is only in exeeptional cases that the Privy
CounPil interfere; but, on certifieation by the High Court, or something like that, there might be given a right to appeal as I suggest. There is no neeessity, however, for giving a general right of
appeal in all Pases to the Supreme Court, simply on account of one
hardship that has been pointed out.
My I,ord, these are the reasons that are given for conferring a
right of appeal in Pases of civil disputes; but Sir Muhammad Shaft
also went to the length of giving a right of appeal in criminal cases
to the Supreme Court. As far as I could follow Sir Muhammad
Shafi, he said there were about 300 Districts in India, and the number of criminal cases is well known to the lawyers here. If you
are going to allow all this work to be thrust on the newly established Supreme C'ourt, my fear is that that Supreme Court will
never be able to do its own natural and legitimate work; and I am
therefore entirely opposed to giving unlimited jurisdiction in
criminal matters to the Supreme Court.
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Chairman: Unlimited jurisdiction?
Sir Maneckjee Dadabhoy: I mean by "unlimited," th!l't any
persou can take any case on appeal to the Supreme Court tf lte is
dissati .Sfied.
Chairman: Leaving out questions of death sentences, are you in
favour o£ givin.g the Supreme Court the power to increase lentences
on appeal?
Sir Maneckjee Dadabhoy: 'Well, if you do, they will only
require some other Court over it. I do not know, My Lord,
whether I have made myself clear. On that point I only stated
that, in a special case like that, if you wish to give a right of
appeal to the Supreme Court, there may be something in that argument; but, personally, I do not agree with it. I do not say that
cases of hardship or injustice have not arisen. There may occasionally arise a case of injustice or hardship; but, in the whole
range ~f our Courts' work, that sort of injustice must occur occasionally everywhere, in every branch of the administration either
of the civil or of the criminal law of the country; and that by it.self, in my humble opinion, is no justification for giving this right
of appeal.
Of course, when I am answering the questions raised by Your
Lordship, I will refer to it; but, in this connection, I would also
refer to the volume of work which will arise, and I do not think
any Supreme Court with power to hear both civil and criminal
appeals will be able to cope with the work unless you provide a
large number of Judges. Unless you have at least twenty or
twenty-five Judges, you will not be alble to do the work. And what
does that mean? The administration in India has already been
made top-heavy in various directions. Are you goin.g to errlarge
the expenditure again by the establishment of a Supreme Court in
which twenty or twenty-five highly-paid Judges will sit to do that
class of work which is now ordinarily done by High Court Judges,
who are perfectly able and competent to do that work? I am therefore not in favour of saddling the country, in the present state of
its finances, with such uncalled-for expenditure.
Chairman: Do you envisage in your remarks any payment of
Court fees by litigants?
Sir M aneckjee Dada bhoy: But, ::M:y Lord, if there is to be a
civil appeal, I suppose there will be Court fees and everything else.
There will be lawyers' fees and Court fees.
Chairm.an: I do not mean lawyers' fees, I mean Court fees.
Si1' Manckjee Dadabhoy: Of course, there will be Court fees.
Chairman: I do not want to go into details, nor do I wish. to
reveal confidential things ; but there is one class of Court in this
country which, owing to its fees, entirely pays for all its Judges.
It is self-supporting. There is another class of Court which is in
exactly the opposite position.
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Mr. Jinnah: There is another class of Court in India that makes
money.
S£r Tej Bahad~,r Sap-ru: Most High Courts do.
Sir Provash Chunder Jlfitter: My Province mainly exists on
that.
Sir Maneckjee Dadabhoy: And in his Province, My Lord,.
lawyers also exist on that.
Mr. Zajrullah Khan: Lawyers everywhere exist on that.
Sir Maneckjee Dadabhoy: In your Province, lawyers make fees.
of Rs. 25,000 to Rs. 30,000 a month.
Mr. Zajrullah Khan: More.
Sir Maneckjee Dadabhoy: And sometimes more. It is simply
outrageous. My Lord, I do not mean for a moment to say that
distinguished lawyers .like Lord Sinha or Sir Tej Bahadur Saprll
do not deserve these fees. I therefore think, taking all the circumstances of the case, it would be an excellent idea, in the first
instance, to limit the jurisdiction at least to real questions affecting
settlement of federal matters. In doing so, I am also of the opinion that we shall save the Indian States from a predicament;
because, if no extensive powers or jurisdiction are conferred, and
the Supreme Court is limited to the interpretation of the constitution or the interpretation of federal laws, the Indian States will
not say it is a foreign Court-and they have made it clear that they
are not going to submit to the jurisdiction of a foreign Court.
They will be in the Federation themselves, and therefore theirargument on that point will be very much weakened. I do not
think there will be any real objection on their part to agreeing t()
this. Moreover, as I said at the commencement of my remarks,
I, for one, am a great believer in the Privy Council. I am most
deliberately of opinion that it is in the interests of India to remain
in constant touch with the highest Court of Appeal in England. I
firmly believe that, in this country, legal knowledge judicial acumen and judicial fairness prevail on a much larger scale than in
any other country in the world. I think some of the decisions
which the Privy Council have given in the past have thrown lustre
o:. the Judges who gave those judgments, have made the legal task
and the interpretation of laws in India far more simple, and hove!'laved thousands and thousands of rupees to litigants. My Lord,
I am therl:'fore anxious that the direct right of appeal from theHigh Courts to the Pr'vy Council should continue, at least duringthe iT•itial &tages of the Federation. Sir Muhammad Shafi, of
course, said that the jurisdiction of the Supreme Court wa'l tu be
limited from Rs. 10,000 upwards to a lakh of rupees. Sir Sultan
Ahmed did not agree on that point, judging from what I heard
him say. I entirely endorse his view; and I go still further, and
I say that, wherever it is permissible, litigants should not be deprived of the right of appeal from the decisions of the High Court tOo
the Privy Council.
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With great respect to my friend, Sir Tej Bahadur Sapru, . ~
think you will find it a very difficult task to fill appointments m
the Supreme Court. Even now, it is a very difficult matter at times
to get good men to take up appointments in the High Courts. Dis-tinguished lawyers who make a lot of money will never consider
the idea :for a moment; and if you are .going to have 20 or 25 Judge&
in the Supreme Court, I am at a loss to understanii where you will
get men of the right calibre and the right legal attainments to be
equal to the important task of d·oing the work in the Supreme Court.
I entirely agree with Sir Tej Bahadur Sapru that the Supreme·
Court, in its character and capacity, should !be of such a nature as
to gain the confidence, not only of the lawyers, but of the genera11
public; but, as I see circumstances at present, I am a little nervous
that we may not, for the time being, be able to get men of the right
calibre unless their salaries exceed seven or eight thousand rupees.
Chairman: Do you mean eight thousand rupees a month?
Would you put it into pounds? Would the yearly salary then be
£7,200?
Sir Maneckjee Dadabhoy: For a Chief Justice of the Suprem~·

'
Chairman: I am not talking about the Chief Justice.
Sir Maneckjee Dadabhoy: Speaking from personal experienc&
on these matters, I a·o not thin]>: you will get a really :first-class.
man unless you pay him a good salary. There are many medio.:
crities who are 'good lawyers, !but you are not going to :fill the
Supreme Court with mediocrities.
Chairman: Are you envisaging that an ordinary Puisne Judgeof the Supreme Court will get seven thousand a year?
Sir Maneckjee Dadabhoy: About a thousand rupees less; ana
if Income-tax which is now so heavy in India, is to be taken ofl:
that, what ·will the salary amount to? Nothing. It does not pay
a good lawyer to take up such an appointment.
Chairman: You will consider the provisions in the American
C~nstitution with regard to Income-tax in respect of Judges, and
you· will also consider the decided cases.
·
Sir Maneckjee Dadabhoy: That is another point. Ordinarily~
however, as I say, you will not get competent men with great foren-sic attainments on small salaries.
I think Sir Muhammad Sha:fi also argued that the fixing of thi
salaries should rest with the Federal Government.
Mr. Jinnah: With the Federal Legislature.
Sir Maneckjee Dadabhoy: Yes, with the Federal Legislature.'
I am n?t sure ~hether my friend, Sir Tej Bahadur Sapru; concurred m that v1ew or not, but I have some recollection that he
also accepted it. Personally, I· am distinctly of opinion that the
question of salary should not be left to the Federal Legislature, but
that it must be settled by the Crown. Likewise, the appointment.
~rt.
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must he left entirely in the hands o£ the Governor-General, representing the Crown, who should, after taking various matters ~to
consideration, fix the salaries. I£ it is left to the Federal Legislature, I dread to visualise what is going to happen. We have
many distinguished lawyers here, and I do not think any of th~m
would care to go on the Bench of the Supreme Court on the sa.lanes
that might be fi'red by the Fedet·al Legislature. ·would Mr. Jmnah
accept, even i£ you made him Chief Justice of the Supreme Court?
Or would Sir Tej? Or would my friend Sir Sultan Ahmed? None
of our best men are going to accept those salaries.
Sir Sultan Ahmed: You are getting a little personal!
Sir M aneckjee Dadabhoy: I am referring to men of your ability.
Men of great ability will not accept them.
My Lord, I am glad you allowed Sir Tej Bahadur Sapru to open
and discuss the larger question of the Judicature in India.
Mr. Jimwlz: Sir ~faneckjee, how is it that you get the most
eminent lawyers in this country, making very large incomes indeed,
willing to accept a seat in the House of Lords or on the Judicial
Committee for £12,000 a year?
Sir rrovash Chunder Mitter: :Mr. Jinnah can probably answer
that better than you can.
Sir Maneckjee Dadabhoy: I think Sir Provash is right; you are
better able to give an explanation than myself.
Mr. J.innah: :h-Iy point is this. Is there nobodv in India who
might take that view P
Sir Maneckjee Dadabhoy: Well, :My Lord, in the case of every
gentleman who accepted the post, I know the special reasons why
he accepted; but I do not like to go into personal questions.
Mr. Jinnah: You mentioned certain persons who are present
here, and that is becoming personal!
Sir Maneclcjee Dadabhoy: I only said that men of your ability
will not take posts at such salaries. There are cases in which
persons are prepared to make sacrifices, especially men who are on
the eve of retirement and who have made large fortunes and who
are patriotic enough to do that work; but you wm not find any
large number of lawyers willing to do a thing like that.
My Lord, as I was saying, it was a very appropriate thing that
my friend, Sir Tej Bahadur Sapru, has opened the mqch larger
question of the Judicature. He, with his long experience at the
Bar, was just the right and proper person to speak on the subject;
and I agree with and endorse many of his suggestions in that connection.
He has referred to the existing law which prescribes certain proportions for Judges o£ the High Court and lays down that so many
appointment~ shall go_ to the Civil Service, so many to the Bar, and
so on. I thmk ~he tlme has n<?w passed wlz~n. these appointments
can be reserved m any proportion for the C1v1l Service, though I

671
fully appreciate their great work and the valuable services rendered
by a large number o£ people, members of the Indian Civil Service,
in the judicial sphere. I£ I correctly understood my friend, Sir
Tej Bahadur Saprn, he fully appreciated the work done by those
civilians, and he was against the ban being put on t!J.ese people
being on the High Court Benches; but he only protested, as far as
I understood him, against the actual proportion. There may be
cases in which Civilian Judges of great albility may be safely placed
on the Bench, and they would be able to do their work with great
credit to themselves and lustre to the Service. There may be such
cases; and, therefore, all that I would go to the extent of stating
is that the limit or proportion should be removed, but there should
be no permanent bar on any class· of people to hold appointments in
the High Court or in the Supreme Court, though it would be much
better, as I appreciate, that practising barristers would be the right
and: proper persons from whom the selection should generally be
made. As regards the qualification, I think that no barrister and
no lawyer of less than 10 years; standing should be appointed, not
only in the High Court but also in the Supreme Court.
Sir Sultan Ahmed: It is 5 years now.
Sir Maneckjee Dadabhoy: Yes, it is 5 years now under the present Act, Section 101'.
Mr. Jinnah: But I do not know of any case where a man of 6
years' standing has ever been appointed as a High Court J ud'ge.
Sir Maneolcjee Dadabhoy: But now that we are framing our
constitution, it is natural that we should provide for everything,
and should take all safeguards to provide against anything happening like that.
Mr. Jinnah: Yes, I quite agree, but I was only pointing out
that it had never been done.
Sir Maneokjee Dadabhoy: As regards the age limit, I think
that the present rule is too rigid. When a man has attained the
age of 60 he possesses-at least this applies among the memibers of
the Bar-ripe experience and knowledge; and so his services should
be utilised at that age, and1 he should not be put on the shelf.

(The Committee adjoumed at 4-12 p.m.)
PROCEEDINGS OF THE THIRTY-NINTH :MEETING OF THE FEDERAL
STRUCTURE CoMMITTEE, HELD oN THE 22ND OcTOBER, 1931, AT
11-30 A.M.
HEAD

8.

The Federal Cou1't-(continued).
Sir Maneckjee DadabhoJI: My IJord, I shall resume the debate
at the stage at which I left it yesterday, but I shall not detain the
Committee very long this morning.
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With regard to the appointment of the Judges of the various
High Courts, I am in agreement with Sir Tej Bahadur Sapru that
these posts should be thrown open to all branches of the profession
-and should not be limited to barristers only. During the last few
years, these appointments, though of a temporary character, have
-been held with great credit and distinction by advocates and High
·Court pleaders, and their work in this capacity has convinced the
p-rofession that many of its members are as good as the barristers,
11nd in some case they have even shown superior knowledg-e and
-culture. I am, therefore, in entire agreement with the proposal
that these posts, in future, should not be confined to barristers only,
but that the law should be so altered as to throw open these appointments to all branches of the profession.
So .far as the actual number o.f Judges is concerned, which is
,0ne o.f the questions which Your I~ordship put to us, I beg to submit that it would be much better to put a provision, in the new constitution on the lines of that contained in section 101 of the present
Government of India .A.ct, where it is stated tha:t each High Court
shall consist of a Chief Justice and as many other Judges as His
Majesty may think fit to appoint. .A. provision o.f this nature would
meet all requirements, particularly as we know that it would be
difficult at this juncture, without knowing all the functions which
:the new Supreme Court will exercise, to decide what number of
Judges will be required.
Sir Akbar Hydari: What is your exact proposal in this respect?
I am afraid I did not quite follow.
Sir Maneckjee Dadabhoy: My proposal is that the number of
Judges should not. be fixed by any provision in the constitution, but
provision should be made on the analogy of that contained in the
present law.
Mr. Joshi: It will come to appointment by the Secretary o£
State for India.
Sir Maneckjee Dadabhoy: I have said the appointment will, of
course, rest with the Crown. You cannot leave these appointments
to the Legislature.
Mr. Joshi: I am referring to the number.
Sir Maneckjee Dadabhoy: The number will be settled by the
Chief Justice on the basis of what is required. The Chief Justice
will, of course, advise the Government, and the Government will
nave to inform the Secretary of State, if the Secretary of State for
India still continues in office then.
Mr. Joshi:. What about the money? Will it be non-votalble?
Sir Maneckjee Dadabhoy: Certainly. These matters must be
left entirely to the discretion o£ the Crown. If you go on voting
un these items, there will be .great temptation :for the Federal Legishture to vary, not only the numbers, but the salaries and evervthing else; and I think, therefore, that all these matters should be
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"Ilon-votable. You will cause chaos otherwise, and it will not be
possible to work the Federation well and harmoniously.
With regard to the venue of the Supreme Court, I am distinctly
-of opinion that the capital o:f India should be selected, for more
than one reason, and that this Court should be located at Delhi.
Chairman: I do not think you need trouble about that; there is
.such a consensus o£ opinion on the point.
Mr. Sastri: Do you think it will have to go to Simla?
Sir Maneckjee Dadabhoy: No, I do not think that will be neces·sary.
Chairman: You mean that it will stop at Delhi all the year
round?
Sir Maneckjee Dadabhoy: There is a good deal o£ difference o£
opinion at present about this exodus to Simla; and as most of these
.Judges will be Indian Judges, I see no reason why they should not
.stop in Delhi.
Mr. Iyengar: There are vacations now.
Sir Maneokjee Dadabhoy: Yes, and they can arrange to take
their vacations in the hot weather. I do not think it willlbe necessary to take the Judges to Simla, particularly as I believe that
most cif the Judges of the Supreme Court will be Indian_ Judges,
and will not make any objection to working in Delhi. I suppose
the Supreme Court will go to the expenditure of maintaining a
library there at least, if they are going to do the work.
Then, as regards the appointment of a Registrar and other staff,
I think the matter must rest with the Chief Justice. He is the
best man for that, because he has to get work out of his ata:ff, and
he is just the proper man to know what his requirements are. He
will have to get the work done, and therefore it is necessary that he
should have :full power. O:f course, for the sake of formality, perhaps the sanction of the Governor-General will be necessary; but
in the main the recommendations should, in my opinion, rest with
-the Chief Justice.
Then as regards the Rule-making power, of course it will be
necessary to vest that power in a Committee; but that Committee,
I would suggest, should. always be presided over by one o£ the
.Judges-either the Chief Justice or one of the other Judges.
Now, My Lord, I am entirely in agreement with the caveat
entered by Sir Tej Bahadur Sapru as regards most of our High
Courts not being efficiently manned, and the resort which has to be
made now and then to the appointment of temporary Judges as
-additional Judges. I quite agree with what Sir Tej · Bahadur has
said, that these constant appointments, which have to be made
from time to time, have a demoralising effect on the Bar. These
-appointments are often solicited by junior members of the profession who are very often not very competent men.
Dr. AmbedkM: ~ou were once appointed'.
R.T.C.-I.
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Sir Maneckjee Dadabhoy: I did not solicit it.
S£r Tej Bahadu,r Sapru: That is not confined to the juniors.
Sir Jlaneckjee Dadabhoy: But I think it would be better that
the constitution of each High Court should be so framed that there
should be sufficient men to cope with the work. I will leave that
point now.
I am also distinctly of opinion, My Loru, that the appellate
powers of all the High Courts sho"':lld be placed on a footing of
equality. Sir Tej Bahadur Sapru did point out yesterday that, in
some cases, like Allahabad, Patna, Lahore and other places, the,
High Courts have no powers to issue writs of mandamus, habeas
corpus and other writs. I think it would be to the common interest
and advantage if a uniform policy were established, and that the,
High Courts should be put on a footing of equality as regards thepowers and privileges they can exercise.

There now only remain for me one or two questions, and I wilt
not take more than a few minutes. In the case of a Bill before theFederal Assembly which violated any fundamental constitutional
principle, Sir Muhammad Shafi recommendeJ in the course of his.
argument that, on representation to the President, the suspension
o£ the debate may take place. I am not in favour of stopping the
proceedings of the Federal Assembly by any interruption, through
Law Courts, by way of injunctions or in any other way. I think
that is not a correct procedure; and moreover, in matters of discriminatory legislation, or in matters affecting various important
questions, such a" religious rites or other matters, this power may
be exercised under the infl.uenee of temper or passion or anything
like that, and it would: not conduce to the equanimity of the Legislature. My Lord, the Federal Strueture sub-Committee fully anticipated this difficulty and intimated their view points in paragraphs
16 and 22 of their Report. Paragraph 22 says:" Bills affecting religion and GMnmerct·az discPt:m.1'nat£on.
-The question whether Bills relating to such matters as the
religion or religious rites and usages of anv elal;s of the community should require the Governor-Gene1~al' s previous sanction to introduction will require consideration, as will also
the question of discrimination between different sections of
the community in matters of trade and commerce. There
was general a.greement that in these matters the principle of
equality of treatment ought to be established, and various
methods were suggested for the purpose. The sub-Committee content themselves, however, with saying that it is onewhich should lbe further examined and di'lcussed: in consultation with the various interests concerned."
My personal opinion is that, when an exigenev like this arises, thePresident should refer the matter to the Governor-General, and it
will be open to the Governor-General to obstruct the further paRsage of the Bill if he thinks it necessary to do so. 1Tnder para-
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graph 16 of the Federal Structure sub-Committee's Report, we have
recommended: the maintenance of certain powers in the hands of
the Governor-General regarding the introduction of Bills; and, My
Lord, I think this would be a correct procedure to adopt in matters
like this. Of course, if the Bill is passed into an Act, it will be
~pen to challenge when a cause of action arises; and as far as I am
concerned, I think there ought to be no period of limitation pres·cribed: in these matters. In fact, it would be practically impossible, in my opinion, to fix a period of limitation. A cause of
.action may arise twenty or twenty-five years after the passing of a
Bill. Some party's interests may be so involved that he may
impugn the validity of the Act itself as offending against any part
.of the constitution. A cause of action might arise at a later stage.
In such cases it is therefore necessary that there should be no period
-of limitation, and that a suit to declare the Act invalid or ultra
:vi·res c·an be brought at any stage by a party aggrieved.
Chairman: I want to follow you on that point; You say that
'any party ought to be able to bring a suit like that at any distance
·of time, no matter whether he has got any grievance himself. Supposing, we will say, twenty-five years hence, a gentleman who is
·rather an inquisitive gentleman, having no personal suit, reads
through the Act of Parliament, says that is ultra vires and: starts a
suit-do you say he should be permitted to do that; or do you say
that, when he himself has some private grievance and institutes a
private suit, on such an occasion he can impugn the Act of Parliament? Because if you are going to leave it generally, as you leave
:it, anybody can sue twenty-five years hence for a declaration that
·any section is 1tltra vires, quite independently of the question
whether he has any personal suit. Do you follow what I am putting?
Sir Maneclcjee Dadabhoy: I fully follow, My Lord, in a private dispute, if you leave it open for an inodefinite period, that is
·when his grievance arises, when a party's cause of action arises,
that he has the remedy. It seems to me that in general matters too
it would be somewhat unfair to prescrifbe a period of limitation. I
·say that for this reason. I know that, in some Statutes, we have
·said that the suit should be brought within a prescribed period.
Chairma'lf: I am not on that.
Mr. Jinnah: Sir Maneckjee, can you make a Statute, which is
,ab initio ultra vires, intra vires by the Law of Limitations?
Sir Maneckjee Dadablwy: No; I agree with you there.
I am also of the opinion that the advisory jurisdiction should
'be maintained. It is a very useful power. The power of the
Governor-General to refer to the Federal Court for judicial decision any question of a judicial nature should be retained. It is an
~ssential power, and I am of opinion that this power can be safely
preserved. Provision may be made, I submit, on the analogv a'£
<the Judicial Committee Act.
"
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My Lord, I have nothing further to add.
Mrs. Subbarayan: Lord Chancellor, I intervene in this debate<'n a very highly technical matter with much diffidence; but, in the
course of the discussion on the Federal Court, I have been struck
with one matter in particular, and as I think it a:ffects the interests
of women, I feel that I must express my views on it.
It was suggested that, in legislation in which it is alleged that
a question of fundamental rights is concerned, the President of the
Legislature should be obliged, if the majority of the M:embera
representing the community a:ffected .insist on it, to. r.efer i~ for ~he
opinion of the Federal Court, pendmg whose decisiOn d1scusswn
must be suspended. I do not desire to say anything a.bout the legal
or teehnical aspects of this suggestion; but it seems to me that apower of this indefinite and sweeping kind might be invoked to.
block progress on matters of social welfare. I have been thinking
of it in connection with social legislation, in which I am deeply
interested, and I feel that there is strong ground for criticism of
this proposal from that point of view. I feel that there is very
urgent need of social legislation if we are to achieve national pro-·
gress in India. Certain aspects of social legislation, however, are
liable to be regarded by the very orthodox of any community as
a:ffecting the fundamental rights of religion. In particular, legislation to alter or improve the position of women sometimes arouses
the cry that religion is in danger. Take, for instance, measures
like the Widow Marriage .Act, or the more recent measure known
as the Sarda .Act, passed by the Central Legislature, the Devadasi
.Act. or the more general measme, the Hindu. Religions Endowments .Act, passed by the Provincial I.. egislature of Madras. If one
looks back on these measures, now generally regarded as wise and
necessary, one realises that, if this provision for referring ~;uch
matters by injunction to a Court of Law had been in force then,
they would have heen subjected to great delay. I fear very much
that such a provision will lead to the blocking, perhaps the continuous ?lockin~, of reformative measures, and great delay and·
expense m gettmg them through both Legislatures and Courts.
The provision may ?every liable to general abuse. It may become
a powerful weapon m the hands of any party that wishes to pursue
pu:ely obstructive tactics. It might even continuously block legislation. I th~refore feel very strongly that the proper remeay, for
those who thmk that their fundamental rights are a~ected bv anv
particular Bill, lies in the ordinary Courts of Law after that BiiT
h.as become law. If there is a real contravention of fundamental
r1g-hts, th~ Court of T.1aw will see that justice is aone. This would'
prevent dilatory or obstructive tactics in the Legislature.

I th~nk th~se rema.rks also apply to the suggestion made bv Sir·
Mane~kJee this ~ornmg. My deRire is that there should be no
complicated' machmery which could be uRed to obstruct the passage
of any measure for social legislation.
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Sir Maneckjee Dadabhoy: That is what I said this morning.
The powe1· should be maintained i11 the Governor-General to
obstruct the passing of any such Bill.
Mrs. Subbarayan: I do not want any power which will obstruct
the passage of such a Bill; and it will also be putting the GovernorGeneral in a difficult position.
Sir Maneckjee Dadabhoy: The Governor-General has even now
got powers under which a Bill must be submitted to him.
Mr. I yengar: That is on questions of danger to public safety.
That is the only power he has now.
Sir Maneckjee Dadabhoy: All the Bills have to be submittea
t·) him for his sanction. That is the power preserved even to-day.
He may refuse his sanction to-day.
Mrs. Subbarayan: That is before the Bill is introduced, not
during the course of the passing of the legislation. I do not know
all the legal technicalities, of course.
I make these few remarks, Lord Chancellor, entirely in the
interests of social legislation in general, and in particular of social
legislation affecting women. I hope the Committee will appreciate
the importance of facilitating social legislation as much as possible
for the sake of our national progress.
That is all I have to say.
Sir Mirza Ismail: Lord Chancellor, I have been asked by the
Indian States Delegation to state their views with regard to the
proposed Federal Court. They recognise that such a Court is necessary in order to enable the Federation to function properly and to
reassure the federating States that their rights will be adequately
safeguarded under the new constitution. The manner in which
the Federal Supreme Court should be brought into existence requires
some consid'eration. The States naturally attach great importance
to the principle that the creation of the Federal Court should not
affect their sovereignty in any degree. It will be necessary, therefore. to make it clear that the Federal Court derives its jurisdiction,
not from the Crown alone, but from the Federating States as well.
The primary function of the Federal Court would o£ course be
to deal with cases arising under the constitution and fed'eral laws;
!but some of us feel that, with the consent o£ the State or States
concerned, it may be made possible for the Court to adjudicate in
disputes of a justiciable nature between States and British India,
or between State and State, even in non-federal matters such as
boundary disputes, rights of irrigation, etc. It ls o£ course underst.ood that in any case, as Your Lordship has clearly indicated,
questions '>f paramountcy, which would be reserved to the Crown
under the proposed constitution, would necessarily lie outside the
purview of the Federal Court. We feel sure that the judir.i11I
talent and experience available in the States will be utilised in
making appointments to the Federal Supreme Court.
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Having made these general ?bservations, I .proceed to g.ive c~te
gorical replies on the several pomts referred tom the questlonnaue.
The first question is : " Should members o£ the Federal Court be appointed by
the Crown and on what tenure? "
Our reply is that Judges of the Federal Court should be appointed
bv the Crown as the head of the Federal State, and that tenure
should be during good b~haviour, subject to an age limit. They
should be removable bv the Crown on an .Address from both Houses
o£ the Legislature in the same Session, praying for such removal on
the ground of proved misbehaviour or incapacity.
The second question is : " Should the Court have an original and an appellate
jurisdiction or only an appellate? ''
The Court should have 'both original and appellate jurisdiction, as
explained in the replies to questions 3 and 4 below.
The third question is:a Should the Court have an exclusive original jurisdiction, e.g., in the following matters (non-justiciable matters
being excluded)(a) disputes between the Federation and a State or a
Province in any matter involving the interpretation of the
{-onstitution ;
(b) disputes between two States, two Provinces, or a
State and a Province, in any matter involving the inter:pretation of the constitution;
(r) tht> interpretation o£ agreements between the Federal Govemment and a State or a Province, or between two
States or two Provin<>es, or between a State and a Province,
and any question arising thereunder."
Our answer is that the Federal Court should have exclusive original
jurisdiction in these matters.
·
The next question is : " Rhould' the Court have an exclusive appellate jurisdiction from Rtate Courts and Provincial High Courts, e.g., in
any matter involving the interpretation of the constitution."
The Federal Court should have ex<'lusive appellate jurisdiction
from both the Siate Courts and Provincial High Courts onlv in
cases in whi<>h a point of Federal law i~ involved or in which vanv
;ssue arises under the constitution.
•
The fifth question is:" Should provi~ion be made for special references by the
Governor-General to the Court as under Section 4 o£ the
Judieial Committee Act, 1833?"
Our answer to this question is in the negative.
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The next question is : " Should there be a right of appeal from the Federal
Court to the Privy Council as of right or by leave of the
Court, the right of the Crown to grant special leave of appeal
to be preserved in all cases? "
'Our. answer is that, so far as the Indian States are concerned, there
cannot be any appeal to the Privy Council whether as of right or
by special leave. Such an appeal would imply the subordinating
of the States participating in the setting up of the Federal Court
to a tribunal which derives its authOTity exclusively from the
Crown; and therefore no appeal should lie even by .grant of special
leave by the Crown.
The last question is : " What provision should ibe made for the enforcement of
the judgments of the Courts in the States and' in the Provinces respectively? "
The lower Courts would execute the decrees of the Federal Court,
with the help, if necessary, of the Governments concerned. There
is, however, no objection to investing the Viceroy with power to
enforce compliance in the. last resort.
That finishes my statement.
Chai1•man: There is only one point I want to ask you about in
OTder to be clear. I gathei· you said the States would not at present be willing to allow any appeal to the Privy Council, either as
of right, or by leave o£ the Federal Court, or by the e.xercise of the
King's prerogative, giving the leave to appeal?
Sir Mirza I s·mail : Yes.
Chairman: I rather gather that the reason for that is this, that
they would be referring questions to a tribunal which was appointed
by people outside them. I venture to suggest for your consideration-and only for your consideration-this point. The reason
why the States would be willing to go to a Federal Court would be
because, in the exercise of their sove1·eign power, thev would consent and confer jurisdiction upon that Court. They could also by
reason of the exercise of. their sovei'eign power agree to confer jurisdiction on the Privy Council, should the~· be willing to do so. I
d'o not want you to answer anything. All I am saying is this.
The reason why you say " 1-Ve will go to the Federal Court " is
because you will, so to speak, exercise Your sovereign power by
giving consent to the jurisdiction. I only venture to suggest £or
your consideration, and not for an answer now, that you could, in
just the same ~ay as you confer that jurisdiction, by the exercise
of your sovereign power, on a new Court like the Federal Court,
also confer it on the Pri'y Council.
Mr. Gandhi: I should like to put a question to Sir Mirza
Ismail, if I may. Sir :Mirza, do you contemplate in any circumstances any right of appeal on the part of the subjects of Indian
States to this Federal Court?

680
Sir Mirza Ismail: I think so, Mahatmaji. In regard to matters
arising under the constituti~n or federal laws they :would, _in. t.he
ordinary course, have the nght of appeal to the highest JUdicial
tribunal competent to deal with such questions.
H.H. 1'ke Maharaja of Bikaner: My Lord Chancellor, .After
the lucid explanation given by my friend, Sir Mirza Ismail, which
represents the views generally of the States Delegation, there is no
necessity for me to go over the same ground again, except to express
my personal general agreement with the views Sir Mirza Ismail
has put forward on our behalf. The point which Your Lordship
has just raised: will no doulbt be considered by our Delegation in
due course. I am asked to make one point clear in regard to the
reply we have given to question 4. That had been settled, but
evidently there is a slip as to one sentence. The question was:" Should the Court have an exclusive appellate jurisdiction from State Courts and Provincial High Courts, namely,
in any matter involving the interpretation of the constitution? "
The reply given by Sir Mirza Ismail is:" The Federal Court should have exclusive appellate jurisdiction from both the State and: Provincial Hi~h Courts only
in cases in which a point of federal law is mvolved or in
which any issue arises under the constitution.''
The words I am asked to suggest should be added are words whit\h
I think the Delegation had intended, but there has been a slip.
They are these words : " except in matters which, though federal, are administered by the States themselves."
Beyond tliis, Sir, I do not think there is anything for me to say
except that we prefer the name Federal Court to Supreme Court,
because we want it for Federal purposes. With regard to that
Court, I simply want to say this, that, as in matters a:liecting constitutional issues or financial issues, so in regard to the Federal
Court, it will be necessary to make it clear that, beyond: what the
States Delegation have said and what is agreed upon hereafter by
the States, the Federal Court should not be taken as implying anything as accepted by the States in regard to other matters which
a:liect the sovereignty and the internal autonomy of the States.
That is the only other point which I wish to make clear.
Now, Air, t am leaving tomorrow. I am verv sorrv to have to
leave before this Conferenf'e and the Committee work iA concluded;
but unfortunately I must do so on the ground's of health. Medical
advice is very insistent that I must not stay here during- the winter,
~nd there are other pressing. State mat~ers requiring my presence
m my State. May I take th1s opportumty of tendering to von, My
Lord Chancellor, once again, mv own grateful thanks and' mv respP.ctful tribute-which view iR shared by all on this side, as ~n the
other side-for the very great courtesy, the patience and the sym-
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pathetic manner in which you have handled: all these problems. I
wish also to thank our friends, the British Delegates here, and
especially the Secretary of State, who we hope will b~ able, in nonfederal matters also, to write another chapter in the history of the
States and our relations with the Crown. I further lbeg to thank
all British Indian Delegates :for their very great courtesy and the
understanding manner in which the vast majority of our British
Indian brothers have understood the difficulties and the standpoint
of the States and have tried tc meet us, as I hope they have found
we have tried to meet them. My thanks are specially due to
:lfahatma Gandhi, who, mav I say again, we are so glad to see
amongst us this year.
I think it is quite unnecessary :for me to reiterate my strong
faith in federation. Even though I shall not be here, I hope to
do service to this Committee and to this Conference and to the great
work before us in India with my brother Princes and others, when
I get back. I do think we should not be disappointed by any
measure of disagreement here and there which we meet. I do not
believe that the settlement of these_ questions, the drafting of a
constitution, and putting it into effect, will be beyond human
ingenuity or the statesmanship of His Majesty's Government, and
our British friends here. With the co-operation and understanding between British Indians and the States, which this Conference
has greatly helped to promote, I hope we shall be able before\ long
to see the scheme of federation launched and brought into existence.
But, My Lord Chancellor, there will yet be some more pointsfor instance, what you referred to the other day as " loose ends."
I do beg Your Lordship and our British friends and His Majesty's
Government to realise that further delay in these matters will be
disastrous to the Empire, and to India, including the States, and
ti:J all of us. I do hope next time we shall not be meeting here,
or elsewhere, with such a large Conference. I hope we shall be
encouraged by the great measure of agreement which is undoubtedly
manifested, in spite of certain differences, which, I repeat, I hope
will be settled in some way or. other. Where there is a will, there
is a way. I hope we shall have the pleasure of welcoming you .My
J,ord Chancellor, in India, with a strong but small group of friends
and supporters of federation :from His Majesty's Government and
the various British political parties; and that, by the spring when
the Chamber of Princes will also have met, there shall be re~dy an
agreed scheme which, I hope, will be put through by Parliament.
I think, Sir, beyond tendering my personal thanks on this occasion
also to all my colleagues, Their Highnesses and the various .Ministers
with whom I have been so long associated, it only remains :for me
to say that I leave full of confidence in our leader, His Highness,
the Chancellor of our Chamber of Princes; and I hope the Indian
States will be able further to contribute. towards reaching the goal
which we all have in view.
Chairman: Your Highnesses and Gentlemen, I am sure I am
only interpreting the wish of all of you when I say we should place on
v
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record our great thanks to His Highness of Bikaner for the assistance
and advice which he has given us throughout these proceedings,
not only now but on the last occasion when we had the pleasure of
meeting him. He is gifted, if he will allow me to say so, with great
powers of speech and great power:; o£ expression; but I know that
he has had to work very hard in the evening and in the early
mornings too, in order to place before us his views, which have
been so very helpful. It reconcile~ us a great deal tG the difficulties
we have had when we remember the eourtesv and the skill with
which he has endeavomed to solve them. I' do not think people
outside this room realise the very great progress that we have made.
As a matter of faet, the measure of agreement has been very large.
I should think, upon the majority of things, we have come to an
agreement. 'Vith regard to one or two rather difficult questions,
I do not for a moment say we have disagreed. With regard to
them all I say is we have not yet eome to an agreement. I am very
hopeful that, upon those matters, we shall eome to an agreement,
as we have done with regard to a great many of the other matters.
It only remams to wisl1 Hi~ Hig·hness a ,;afe return to his native
country and also a speedy restoration to the good health which he
generally enjoys.
HEAD
DisTRmrnos OJ-' FIS.\SCHL

4.

REsocucEs

m~TWEEN THE :FEDERATION

.\XD ITS LSITS.

Disc,ussion on the Repor-t of the F'edeml Finance subCom 111 it tee-( concluded).

Lord Pet!: Lord Rankey, )lay I take advantage of this general
and admirable spirit of harmony, which now seems to be prevailing
in the Federal Structure Committee, to make one or two observations
and to make one or two sugg·estions about the Report of the Finanee
. sub-Committee. I may t~a~- that these suggestions are largely
founded on discussions that have taken place, as is generally known,
during the last few days. 1 do not think there will be anvthing
at issue on the first sugg-esti~m. because really it haR already been
aeeepted; and that is that this Federal Strudure Committee should
agree that the principle.,; set out in the Report of the Finance subCommittee should be arrepted a~ a general basis on whieh this
part of the !'Onstitution i-; tn he drafted. I think probably that
will be ar<·epted for thi;; rea~on. that a general approval has been
expres:":ed ah·ead~' of the pt·inciples contained in that Report, and,
in fad, the main criti<'i,;nh were direde<l to the proposals connected
with the setting up of the Expert Committee, bec-ause it was fe~red
that that Expert Committee might have a little too much latitude
and might interfere with some of the admirable principles that
were laid down by the Finance sub-Committee. By implication,
therefore, the very criticisms brought against those proposals
seem to approve of the principles in the Finance sub-Committee's

68H
Report; and I think, perhaps, on that ground there will be g~neral
assent to the principles set out in the Finance sub-Committee's
Report.
Now I come to matter;S which have been rather more controversial. I need not, perhaps, remind the Federal Structure Committee
that our previous suggestions was that there should be two Committees for dealing with some of the§e matters, with a Chairman
who would be the same for both Committees. It is not reallv
necessary, I think, to press that part of the suggestion-it may evei.be more convenient that the Committees should operate separately,
but the suggestion I am putting forward is this. There should firs~
of all be a small impartial Committee which should investigate
the questions connected with the States' contributions, ceded territories the position of the Maritime States, and so on. Now, the
question of the Maritime States need not necessarily be settled, ~
think, before the Bill becomes an Act; but the other matters-the
question of the States' contl·ibutions and th€ ceded teTritories-have to be gone into, and gone into carefully. The first suggestion
is, therefore, that i:his small impartial Committee shaH rieal with
those problems and, of comse, report as quickly as possible. I
vm bearing very much in mind what has been said about delay,
and I think everybody -will see that these suggestions are made with
a view to minimising any possible delay and getting the business
done as quickly as possible.
The second Committee suggested to be set up is to some extent
varied from the original proposal. It was to be a Committee which
should deal with the various problems submitted to it, and might
have some freedom even to make alternative suggestions on matters
of principle. Well, there was a good deal of anxiety expressed in
some quarters that that might, I will not say lead to the tearing-up
of the principles set out in the Finance sub-Committee's Report,
but at least might give too much latitude to that Committee. The
new suggestion cuts down considerably the £unctions of this Committee, and limits its powers. It is suggested that it should be a
fact-finding Committee, to be appointed in India, consisting of
officials familiar with questions o£ finance, including, of course,
States' finance.
Now, I was not going to make any suggestion for the moment
as to the precise reference of this Committee; but it would clearly
have to deal with and report upon such subjects as the division
of pension charges, and the question of the classification of the
pre-Federation debt as contemplated in paragraph 6 of the Finance
sub-Committee's Report. It would also have to calculate the effect
upon the Provinces of various matters-and they al.'e very few
really, I think; two or three at the utmost--such as allocating
the proceeds of the Income-tax to the Provinces. These matters
would not take very long; and then it would have t<> try to give a
general estimate o£ the financial position of the Federation in ih;
earlier vears. and it would also have to show what was the result
of maldng Corporation tax, Commercial Sta~ps, Tobacco excise
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and perhaps other excises, Federal subjects. I think there is no
doubt that this Committee could do its work very q'1ickly. I
suppose it would be possible, if necessary, to fix a time limit within
which it should report.
When you have got these facts together, certain questions would
have to be decided which can only be decided in the light of the
facts as found by that Committee. There would be such subjects as
the exact detailed form of the list of Federal taxes, and a final
decision would have to be taken about Corporation tax and any
specific Federal excises. Then there would be the initial amount
of the Contributions from the Provinces, and the precise period
within which these and the States' contributions should be wiped
out, and the precise method according to which Income-tax would
be returned to the ProvinceR.
Now, when these matters are decided in the light of the facts
found by the Committee, the question would arise-and that question has been asked by Sir Tej Bahadur Sapru, among others-as
to how or in what way the parties concerned should be consulted.
One proposal has been made that a small Committee of the Con.
ference might be set up to deal with those matters; but, after very
careful consideration, the view of the Government is that it would
be a mistake at the present moment to decide or settle upon the
exact form and method which these consultations should take.
Their view is that it would be far better to wait till nearer the end
of the Conference, for this reason, that these are not the only points
which may have to be considered after the Conference is over.
There may be, and very likely will be, other points of substance
affecting the Federation which will not have been decided when the
Conference closes. I think it is obvious that, with the great range
of subjects which have to be dealt with some of these matters will
still be left over. I am alluding now~and laying stress upon the
fact that I am only alluding-to matters of importance affecting
the Federation. The Government are prepared, before this Conference closes, to make proposals as to the procedure for consultation
on such matters. This procedure, of course, must be followed in
the interval before the new Government of India Act is passed.
What I should like to make quite clear is this, that there will be
no delay in this case, because the drafting of the measure can go on.
There would be no delay, therefore, in the drafting of the measure;
but the Government will make it quite clear, before the end of the
Conference, what, in their view, is the best method of consultingthe parties concerned on these proposals.
I hope that these suggestions will meet the views whieh have
been expressed by the members of the Committee. I can sum them
up very shortly.
There is, first of all, the general acceptance, as a basis for
drafting the Bill, of the principles laid down by the Finance ~ub
Committee. Then there are these two Committees to be set up,
the one a small body dealing with the question of the States, and
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the other a £act-finding Committee which can get to work rapidly
.and provide the material on which final decisions are taken. Then,
.before the end of the Conference, the Government must state itS
proposals and make its own recommendations as to the best method
.o£ consulting the parties concerned on the few points which may
he left over to be decided after these Committees have reported.
I put these proposals forward, and I hope they will meet with
.general acceptance by the Federal Structure Committee. I think
it will be seen that very ·considerable efforts have been made to
meet those difficulties which have been raised by members o£
the Federal Structure Committee and to produce a scheme which
will conduce to that general harmony of which His Highness of
Bikaner has so eloquently spoken. I hope these points will be
favourably considered and accepted by this Committee.

Chairman: We are very much obliged to Lord Peel. Certainly
great strides have been made towards coming to an agreement, and
I think the _differences have nearly all been composed. I hope we
:shall do our best to accept that.

Sir Al~bar Hydari: .My Lord, I entirely endorse what Lord Peel
has said; and this represents what was really in our minds.
Dr. Ambedkar: I should just like to say one thing. Lord Peel
just now that there was general agreement regarding the
principles enunciated in the Report of the Federal Finance subCommittee. Now, whatever may be the view o£ the other members
·of the Federal Structure Committee, I should for myself like to
make this reservation, that I certainly do not agree with the
:principles enunciated by the Federal Finance sub-Committee; and
I should for myself like to say that I have no objection to the
.appointment of this Committee, provided it is distinctly understood
.that the Committee has. a right to suggest alterations and amendments of the principles, in order that the future financial system
for the Federal Government may be a sound system.
~aid

Mr. Gandhi: I should like to say a few things, Lord Chancellor,
with your permission. I have very serious misgivings about the
result o£ this proposed Committee, although the scope of it has
been very considerably altered, and therefore it is less open to
-objection. I would however, in order not to press my obJection
.at this stage, sugg~st, along the very lines adumbrated by Lord
Peel, that this question might be taken up at a later stage when
we are about to gather the loose ends. He says-I think very
properly-that His Majesty's Government cannot at the present
-stage say what would be the machinery adopted in order that the
conclusions of the proposed Committee might be examined by some
Committee or some body that would be in a way representative
of the Round Table Conference. I think that is a very sound
·objection. There will undoubtedly be several matters left over by
the time the deliberations of this_ Committee and of the Plenary
:Session of the Round Table Conference are concluded.
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If rumour in this ease is Mt baseless, we may hope that N ovember lOth will be the final day of our sitting-! mean the sitting of
the Round Table Conference also-and, if that is so-and I hopeit is so-there would be things left over with regard to certain
details, and perhaps also with regard to fundamental principles,
for which some machinery will have to be devised. It might then
be proper to endorse the appointment of the Committee which Lord
Peel suggests, and which His Majesty's Government seem to desire;
and, if that is done, my objections need not be pressed. But, at
the same time, I should like to state my objections .
.As members are aware, on behalf of the Congress there is a
daim or demand that there should be an impartial investigation
of these obligations, financial and fiscal, that the X ational Government will be called on to shoulder. It seems to me it would be
putting the cart before the horse for me, representing the Congress,
to say there should be an allocation of these debts, and that an
Expert Committee should be called upon to make that allocation,
when I know that at some stage or other I would be raising objections to the obligations themselves. If that Committee knew that
the obligations were not so formidable as they appear to be to-day,
their allocation would be of a different character; or, if they are
absolutely rigid and not a rupee is to be taken away from them,
that also would affect the character of the allocation. I have therefore the gravest mi;;givings as to the results of the deliberations of
that Committee, and as to the action that I would then be justified
in taking on behalf of the Congress.
My second objection is that this Committee, although its scope
will be restricted, will really be doing the work that the ~a tiona!
Government or the Federal Government should do. If His.
Majesty's Government feel insecure as to the ability of the Federal
Government to discharge its obligations from the sources of revenue
that will be accepted as common, surely there are other methods
of giving them a sense of security as to the ability of the ~ationa!
Government to cope with the obligations that might legitimately
fall on its shoulders. It cannot be done in my humble opinion,
through a Committee of this character. '
When I agreed roughly to the sources of revenue to be common,
I had in mind undoubtedly that I should be able to press for total
repeal of the Salt tax, merelv by way of instance; but I should
not in any way bind myself e~en to the other taxes. I know that
legally I do not do so; but if there is a recommendation on the
part o£ the Committee, or if there are some calculations based
upon the rigidity of the taxes that are enumerated there, I should
again feel that I had not done justice to the cause that I represent.
Therefore, for these three reasons, I have very grave misgivings
as to giving my consent to the appointment of this Committee and
then finding myself debarred :from raising objections of a fundamental character. So what really would please me, as representing
the Congress, is that this matter might be left over entirely for thP-
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National Government to investigate and decide. It should be
enough just now for His Majesty's Government to know and feel
absolutely reassured-and for that they are entitled to any assurances, legal or otherwise, that they may desire-but this delicate
thing (to me it is a delicate thing) should be left over to the
X ational Government. For these reasons, if this Committee wishes
to express an opinion on the point now instantly, then I must press
these objections of mine. Otherwise, in order that we may have
.an agreed settlement in this matter, I would sugges~ that the matter
may be for the present left over, so that, by the t1me we approach
the end of our labours, we shall all be in a better position to make
up our minds.
Sir Swnuel Hoare: Lord Chancellor, 'l'here are two observations
-that I should like to make in response to what Mr. Gandhi has just
said. I say at once that I welcome the tonciliatory spirit with
which he seems this morning to have approached the question of
our difficulties. 'l'he first observation I wish to make is in connection. with what he said about the Conference coming to an end
<>n November 10. I should not have made any comment upon
that observation were it not for the fact that, in one of the news:papers to-day, there is a statement-which I dare say a good many
members of the Committee have already seen-in which it is definitely said that His Majesty's Government. have decided to break
up the Round Table Conference and to bring it to an end in the
second week in November. I should like to say, on behalf of His
Majesty's Government, that there is not a word of truth in that
:Statement. The Prime Minister himself is making a disclaimer
in the Press in the course of the next hour or two; but I wish,
upon this, the first occasion that I have, to tell my colleagues of
this Committee that nothing is further from our mind. We are
perfectly prepared to go on with the work of the Round Table
Conference as long as you and we think that a useful purpose can be
served by our deliberations. We have not the least intention of
bringing it to a permature end. Therefore, any rumours about a
particular date, such as those mentioned by Mr. Gandhi this
morning, really, so far as His Majesty's Government are concerned,
have no fmmdation whatever.
The next observation I should like to make is this. It seemed
-to me, listening to Mr. Gandhi just no1Y, that he was anxious-and
from his point of view naturally anxious-to state his misgivings,
and to put in a caveat from the point of view of those whom he
represents in India as to the procedure; but I did not gather from
him that he definitely wished to oppose the compromise suggested
by Lord Peel. I hope that that is so; and I do sincerely think that
if, in expressing his misgivings, he will none the less allow the
compromise to go through this morning, he is not in the least
compromising his own position. The question that he raisednamely, the question as to whether the Federal Government should,
in whole or in part, be responsible :for the " Imperial " debtis a question that seems to me to have nothing whatever to do with
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the work o:f the two Committees that we are discussing now. That
is a very big question, and he and I will be the first to admit it is.
a very controversial question ; but I do suggest to him that it does.
not really come up upon the proposals of these two Committees that
we are discussing this morning. I would therefore ask him not t(}
press it at this stage. No doubt, a time will come during our
discussions in which we must debate it; but I venture to suggest
to him that this is not the stage, and that t~at proposal really hasnothing whatever to do with these two Comm1ttees. I would therefore venture to reinforce what Lord Peel has just said-to express
the hope that, now that we have reduced our points o:f difference to
such a minimum we should agree with the suggestions that he has
made and accept the recommendations of the Finance sub-Committee upon that basis.
Mr. linnah: I just •want to say one word. I want to understand one point. After the Committees have made their Reports,
I understand that some proposals will be formulated by His
:Majesty's Government. 1i understood Lord Peel to use the expression " decisions will be taken," and then the interests concerned
will be consulted, and the procedure by which they will be consulted
will be announced later on. I did not quite see the force of the
words " final decisions." If I am to understand this to be the
meaning-that, after the Committees have reported, His :Majesty's
Government will formulate their proposals and consult the parties
concerned before any final decision is taken, then I accept it.
Sir Sam'uel Hoare: I did not understand Lord Peel's use of the
word " decisions " to mean anything final. What I did understand him to mean was that it would be the provisional conclusions
of the Committee. Quite obviously they would not be final decisions.
Sir Tej Bahadur Sapru: So far as Lord Peel says that the
principles set out in the Report must be accepted as a ~eneral basis,
I have no exception to take. That has been my position aH along.
Coming, then, to the Expert Committee, I hope Lord Peel will
correct me if I have wrongly understood him. I understood Lord
Peel at the present moment to suggest that this Committee--call
it by whatever name you like; Expert Committee or a Committee
of Competent Persons, or anything you like-is going to work out
the details in accordance with the recommendations contained in
his Report. If that be his meaning, then I have no objection.
But if what Lord Peel means is that this Committee should be
also at liberty to replace any principles laid down by him in hisReport or to vary any principles, then, frankly, I will not agree.
Lm·d Peel: :May I interrupt for one moment? I think I 'did'
explain, did I not, that that was the very point I wanted to meet.
}Ve were trying to meet Sir Tej Bahadur Sapru's objection, and
that was the reason for the close limitation set out in the powers,
of the Committee. It was all to meet you, Sir Tej.
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Sir Tej Bahadur Sapnt: Then I take it that what Your Lordshipsuggests now is that this fact-finding Committee will only find :facts.
in accordance with the principles laid down in the Report?
Lord Peel: Yes.
Sir Tej Bahadur Sapru: ·well, if that be so, I.have no objection
at all; but again I should like, like both Mr. Gandhi and
Mr. Jinnah, to be satisfied in regard to the procedure that is to be
adopted for coming to final decisions, because I take it, after the·
point was raised by Mr. Jinnah, that it was not intended: to come to
any decisions immediately after the Report has been submitted, but
to arrive at tentative proposals, and that those tentative proposals
will be laid !before a Committee or before the whole Conference, orthat you will devise some sort of machinery in order to arrive at final
decis1ons. If that be the understanding, then. I have nOt objectio~t
at all.
Mr. Gan.dhi: But it is clearly subject to the principles that
IJord Peel himself adumbrated .
Sir Tej Bahadu1· Sapru.: As regards the other Committee sug-.
gested by Lord Peel, I have no objection to that.
Chairman: I think the position now is that, thanks to the tact
and good sense o£ the parties, we have arrived at a oompromise·
which is a workable compromise; and we are very much indebted toLord Peel and those who are associated with him for having brought·
us this happy result. I quite appreciate Mr . Gandhi's caveat, and··
that will appear in the record o£ the proceedings; and I alsoappreciate Dr. Ambedkar's caveat. That, however, does not pre-vent us at all from accepting this very helpful compromise. We
have made a very long step forward towards our future work. We
will report in that sense; and let me express, at any rate, my perso-nal thanks and your personal thanks to Lord Peel and the sub-Committee.
(The Committee adjourned at 1-·5 p.m. and resumed at 2-BO p.m.).
HEAD
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The Federal Court-(continued).

-
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Dr. Ambedkar: Lord Chancellor, It seems to me that, in~o'iJ.
sidering the establishment o£ a Federal Court in India, there are
three questions with which we are mainly concerned. The first
question is the jurisdiction of the :Federal Court; the second, the
enforcement of the judgments and decisions of the Federal Court;
and the third, the organisation of the Federal Court. I propose
to offer a few remarks on each of these heads, and the first head
that I propose to take for consideration is the jurisdiction of the·
Federal Court.
It is an accepted proposition that one of the functions of the
Federal Court is to interpret the Federal Constitution. The distin-.
guishing feature oi a federal government, as contrasted with a'
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unitary system of government, is that there is, in a federal government, a division of functions which constitutes the essence of
federation. There are two spheres, one allotted legally to the
Federal Government and another allotted to the State or the Provincial Government; and the important thing in a Federation is
to see that the one does not interfere in the sphere of the other.
In order to see that, there is, of eourse, the evident necessity of a
Federal ,J udiea ture which will keep the two governments restricted
to the spheres allotted to them. That is one purpose for which a
Federal Court is necessary. But it ~eems to me that there is also
.a second purpose which a Federal Court o£ Judicature must per:form.
The Federal Court of Judicature is also what may be called a
Court of international justice. One of the objects which has led
many national governments to form a federation is to see that
disputes between different governments and different units which,
before the formation of the federation, used to be decided by
.diplomacy, or by war, failing diplomacy, should be decided by
judicial derisions of a Federal Court, to which they are all subject.
That is the view taken by the Supreme Court of the United States
of America itself; and, with your permission, I would just like to
I'ead a small paragraph from one of the judgment;; o£ the Supreme
(~ourt of the 1"nited States of Amerira reportell in Louisiana v.
Te.xas, 176 "'G.S., page 21.
Chairman : ·what is the date of that?
Dr. Arnbedkar: 1900. This is what )Ir. Justice Brown said
1·egarding the function of the Supreme Court : "In view of the solicitude which, from time immemorial,
States have manifested for the interests of their own citizens;
of the fact that waHl are frequently waged by States in
vindication of individual rights, oi' which the last War of
Independence, the Opium \Var of 1840 between Great Britain
and China, and the war whith is now being carried on in
South Africa between Great Britain and the Transvaal
Republic, are notable examples; of the further faet that treaties are entered into for the proteetion o£ individual rights,
and that international tribunal-; are constantly being established for the settlement of rights of private parties-it would
seem a strange anomaly if a State of this L"nion, which is
prohibited by the Constitution from levying war upon
another State, would not invoke the authority of this Court
to raise an emlmrgo whirh had been established by another
State aga\nst its citizens and their property. An embargo,
though not an act of war, i~ frequently resorted to as a
preliminary to a declaration of war, and may be treated in
certain instances as a sufficient casus belli.''

He goes on further to point out that there are many cases which
mav arise under a :federation whieh in the event o:f·the absence of
fed~ration, would be deeided by dipiomacy or war; and the Federal
Judicature, therefore, in order to prevent such a catastrophe, must
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make ample provision for a wide jurisdiction of the Federal Court
which would enable it to give justice in all such cases. Taking
that standpoint, Lord Chancellor, I think that the scheme which
was adumbrated in the observations which you were kind enough to.
address to the Committee the other day, regarding the jurisdiction
of the :Federal Court, is somewhat inadequate, i£ you will pardon
my saying so.
According to the observations which you made the other day,
the judicial power is to extend to matters arising between Units of
the Federation, State versus State, Province versus State, and the
Commonwealth of India versus a State or a Province. I do not
know whether the word " State" is used to refer to an incorporated
body or to the State in its position of trustee, guardian or representative of the citizens. But, apart from that, it seems to me that
the Federal Judicature must make provision f.or matters arising
between one Unit and a citizen of another Unit. Take this case.
Assume, that an Indian State, which becomes a Unit of the Federation, borrows money through the contemplated Loans Board in the
open market. Assume, further, that a resident of the Province of
Bombay subscribes to that loan; and assume that the State fails to,
meet its obligation. What is the remedy? Under the scheme, I
do not see any provision made for the Federal Judicature to take
due cognisance of a matter of this sort. Take another illustration.
\-Ve have what are called the ceded territories in the possession of
the British Government. The States are demanding that these
ceded territories shall be returned; or, if they are not returned,
certain compensation shall be given to them. Suppose that, in a
ceded territory, the British Government has made a grant of land
to a certain individual, and suppose that, after the rendition of
the territory to the Indian State, the State Ruler also makes a grant
o£ the same land to another individual. You have here a case
where there is one subject matter of the same grant made by two
different1 authorities to two different persons. What is the remedy
for the adjudication of a dispute of this sort? Is the Federal Court
going to take cognisance of it or not? Again, take the case of two
persons between whom there is litigation, but who reside in different
Units of the Federation. Which is the Court which is going to
take cognisance of the case? These are some of the matters which,
I :find, are not provided for in the observations that you addressed
to us the other day.
Comparing the constitution suggested in your scheme for a
Federal Court in India with the jurisdiction of the Federal Courts
iu Australia and in the United States of America, I think the scheme
entirely falls short of the necessities of a federal government. In
Australia, under Section 75, the Australian High Court has jurisdiction in all matters (1) arising under any treaty, (2) affecting
the consuls or other representatives of other countries, (3) in which
the Commonwealth or a person suing or being sued on behalf of
the Commonwealth is a party, (4) between States or between residents of different States, or between a State and resident of another-
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State, and (5} in which a writ of mandamus or prohibition or injunction is sought against an officer of the Commonwealth. According to Section 76, it can also have jurisdiction with regard to matters
{1) arising under the constitution or involving its interpretation,
(2) arising under any laws made by the Parliament, (3) of admiralty
and maritime jurisdiction, and (4) relating to the same subject
matter claimed under the laws of different States. Turning to the
Constitution of the United States, Article 3 (2), the judicial power
-of the United States is said to extend (1) to all cases in law and
equity arising under the constitution, the laws of the United States,
treaties made or which shall be made under their authority; (2) to
all causes affecting ambassadors or other public ministers and
-eonsuls; (3) to all cases o£ admiralty and maritime jurisdiction;
(4) to controversies to which the "Cnited States shall be a party;
(5) to controversies between two or more States; (6) to controversies
between a State and a citizen of another State (which of course
subsequently has been abrogated by the eleventh amendment of
the constitution); (7) to controversies between citizens o£ different
States; (8) to controversies between citizens o£ the same State claiming lands under grants o£ different States; and (9) to controversies
between a State or the citizens thereof and foreign States' citizens
or subjects. My submission therefore is that, if this Federal Court
is going to be federal in the real sense of the word-that is to say,
if it is going to cover all cases of dispute between Units of the
Federation or between citizens of the different Units-then the list
must be revised and must be brought into conformity with the
federal jurisdiction that has been given in countries like Australia
•or the United States.
Now, the next point that I wish to submit, Lord Chancellor, is
-this-that, although India is going to he a federal country, yet
1ndia cannot he satisfied with the extent of jurisdiction which the
Federal Courts in countries like Australia and the United States
nave at present. There are certain peculiar circumstances about
India which do not obtain in those countries. Consequently, my
submission is that the federal jurisdiction of the Federal Court in
India must not only be in conformity with the federal jurisdiction
'()f the Federal Courts in Australia and the United States, but it
must have federal jurisdiction in matters relating to fundamental
rights and the minority. safeguards.

Chairman: Will you refer me to the fundamental rights clause
in the U. S. A. Constitution?
Dr. Ambedkar: Yes, I will.
Chairman: Just tell me where it is, if vou do not mind. I know
:it so well, but at the moment I cannot put my hand on it.
Dr. AmbedkO!T": I am sorry, I have not got it.
Chairman: I was thinking o£ the clause which began about the
J>rivileges and immunities o£ free citizens in the various Statesabout the people of each Province and State having free ingress and
egress, and that sort of thing. However, we will not waste our
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time because I cannot put my hand on it at the moment. Section 2
.of Article IV is the one I was thinking of.
Dr. Ambedkar: My submission is this-that whatever may be
the manner in which we define the fundamental rights, or whatever
may be the manner in which we define minority rights, the important problem is to see that they are properly safeguarded. My
.reasons are these. The Federal Constitution which we are going
to have is not going to be, with all the protests that some of us are
making, a perfect Federation. We shall have probably a Federation between British India, with all the popular and representative
institutions, and the Indian States with no popular and representative institutions in them. I am only imagining. Probably the
result may be otherwise; and, if so, nobody will be more happy
than myself. But we shall have this situation, namely, that of a
federation between a democracy and an autocracy; and we shall
have, as I say, within British India, a government not of political
majorities, but a government in the main o£ communal majorities.
My view, therefore, is that the question o£ the protection of fundamental rights, and the question of the protection of minority rights,
assume far greater importance in India than it can assume in any
<>ther constitution; and the duty absolutely to guarantee the fundamental rights, whatever they are and the minority rights, whatever
they are, becomes paramount. The best way of doing this seems to
me to be to endow the Federal Court with a jurisdiction to hear
matters arising out of them. That is my submission. Everywhere,
whether a question arises regarding fundamental rights or minority
safeguards, whether in British India or in a Native State, the
Federal Court must have jurisdiction to hear them.
Chair'17U1n : Would you include cases of commercial discrimination?
·
·
Dr. Ambedkar: Yes. If we all agree that it should be a fundamental right that there ahall be no commercial discrimination, then
it should come within the jurisdiction of the Federal Court. So
much with regard to the jurisdiction of the Federal Court.
The next point that I wish to touch upon is with regard to the
-enforcement of the decisions of the Federal Court. The note which
you have been kind enough to circulate, Lord Chancellor, does not
.suggest any legal measures for the enforcement of the decisions of
the Federal Court. The matter, I understand, is to be left to the
different States and to the different Provinces; and you rather give
us the admonition that we must not distrust the bona fides of the
Provinces or the States, and that we must assume that they will
faithfully abide by the decisions of the Federal Court and give
-effect to them. Now, Lord Chancellor, I feel that we ought to
follow the maxim which John Stuart Mill laid down, that if all
men were good there would be no necessity for making laws; but
that we are obliged to make laws because we know that certain
people are bad. So I rather take the view that the matter should
·not be left in this undecided manner and I say this, that I am
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strengthened in the attitude that I take up by the experience of the
Supreme Court in the United States. If you will pardon me, 1
propose to draw the attention of the Committee to the history
regarding the enforcement of the judgments of the Supreme CourL
I should like first of all to draw your attention to the case of
Chisholm v. Ueorgia, decided in 1798. The Supreme Court, under
the federal jurisdiction which it had, granted a decree in favour or
Mr. Chisholm for the recovery of a certain debt against the State
o:f Georgia. But, as history shows, the State of Georgia.
rose in arms against the Supreme Court, and refused to honour
the decree on the ground that it was an affront to a sovereign
State; and the judgment of the l'nited States Hupreme Court remained in abeyance---it was not executeJ. So much so, that it was
this attitude of the State of Georgia which led to the eleventh
amendment, which took away the federal jurisdiction given to the
Supreme Court of the "Lnited States us between a State and a citizen
of another Htate. Another illustration is the case of T'irginia
v. West Virginia.. After the Civil vVar there was a partition
of the old State of Virginia into two States, Virginia and West
Virginia. This occurred in 1861, and, as a part of this agreement,
West Virginia agreed to pay a just proportion of the Public Debt
incurred by the parent State prior to January 1st, 1861. This
obligation was reaffirmed in the eighth article of the V\<-.-est Virginia
Constitution. :For forty years, Virginia did all in her power to
induce, by friendly negotiation, West Virginia to settle the claim.
All this proved unavailing, and, in 1906 Virginia took the matter
to the Supreme Court of the tTnited Stat~s. West Virginia proved
most obstructive, and first of all refused to submit to the jurisdiction of the Supreme Court. It took objection from 1906 to 1911
merely to the jurisdiction of the Supreme Court. Then, when the
8upreme Court decided that it had jurisdiction, the Supreme Court
appointed a Master to go into the accounts and to prepare a report.
A report was prepared, and then a~rain West Vir~rinia took some:
three years in challenging that report. After that sne asked for
time for her Legislature to consider whether the obligation should
be honoured. That dragged matters on until 1913. Then
she asked for time to file a supplementary written statement
after the report had been made and objections overruled. In 1915,
all methods of obstruction having failed, the Court pronounced
judgment. For four years, West Virginia refused to look at the
judgment, but in 1919 she was persuaded to honour the debt.
Mr. Jinna.h: Assuming that difficulty to exist, what do you
suggest?
Dr. Ambedka.r: My suggestion is this. I must tell you that
my feelings on the subject are really rather high; and I do say
this, that for a long time to come there will be communalism and
there will be provincialism, and I am not at all certain that, in all
this turmoil of communalism, the judgments of the Supreme Court
or the Federal Court-whichever you like to call it-are not likelv
to be flouted'. A.s a member speaking for a minority, and as

a
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member speaking for a minority which at present has no rights
and which is claiming rights and which meets with opposition in
every centre. I am not at all certain that a Provincial Government, backed by a communal majority in the Council, will readily
consent to give effect to judgments and to decrees which may not
be palatable to its own interests. That is my position. I take a
very serious view of the matter, and I do say that. Therefore,
My Lord, I would suggest that we ought to make provision in the
constitution that judgments and decisions of the Supreme Court
shall have effect given to them, and I suggest that we should follow
and adopt the provisions that are entered in the Australian
Constitution. First of all, sections 118 and 51, paragraph 25, of
the Australian Constitution provide, of course, that faith and
credit shall be given to all laws. That of course is nothing. It
is found also in the Constitution of the United States. Then, with
regard' to the execution of decrees, you have In the Australian
Constitution, under paragraph 34, power given to the Federal
Legislature to legislate about matters which are incidental to other
powers which are given to it. 'Phen you have certain specific powers
given in the Australian Constitution to the Central Government,
for the enforcement of decrees and decisions. There is first of all
Section 51, Paragraph 24, whereby provision is made for interState service and execution of judgments as between States, the
service and execution throughout the Commonwealth of the civH
and criminal process and the jud:gments of the Courts of the States.
That is one thing. Then you have Section 78 in the Australian
ConstitutionChairman: " The Parliament may make laws conferring rights
to proceed against the Commonwealth or a State in respect o£
matters within the limits of the judicial power."
Dr. Am.bedkar: Yes, that is one; and as Your Lordship knows,
by the Judicature Act, 1903, Part 9, the Federal Legislature in
Australia has made definite provision as to how judgments and
decrees shall be executed against the States. Then you have
Section 120 of the Australian Constitution" Every State shaH make provision for the detention in
its prisons of persons accused or convicted of offences against
the laws of the Commonwealth, and for the punishment of
persons convicted of such offences, and the Parliament of
the Commonwealth may make laws to give effect to this
provision.''
I therefore submit that some specific power ought to be conferred
upon the Federal Legislature whereby it can enforce the decisions
o£ the Federal Court.
Chairman : What sort of sanction are you thinking of?
Dr. Ambedkar: I do not know what they would do; but my
submission is that the matter should not be left hang-ing in the
air in this fashion. I was going to show Your Lordship, from

696
certain extracts I have made, that judgments of the Supreme Court
of the United States have been absolutely worthless by reason o£
the fact that they were obsessed by the fact that their judgments
may not be executed lbut may be flouted. In one case, for instance,
in the case of a Governor of Ohio State, they did make an order
that a certain fugitive offender who had gone into the State o:£ Ohio
shou:ld be delivered by the Governor. The Governor refused to do
so. Then the State of Kentucky asked for a writ of mandamus.
The Court said: The Constitution does not give us power to execute
our judgment; therefore we shall not give a writ of mandamus.
That was so, although they had given a decision that the Governor
was bound to deliver the fugitive. I could cite hundreds of cases
in which the Supreme Court of the United States has refused to
~ive relief simply because it was oppressed by the feeling that its
Judgments might not be enforced. Unless we have some sort of
provision of this sort, I cannot see how the situation will be rendered
safe.
Chairman: What sort of legislation? .Are you suggesting, forinstance, that, if judgment was given against Bengal, you shouiJ.d
put a bailiff into Bengal in some way?
Dr. Ambedkar: I mean what I find in Section 78, that in the
execution of civil decrees the Treasurer or the person who is in
charge of the Treasury shall be bound to pay.
Chairman: Supposing he does not, what happens P
Dr. Ambedkar: I suppose they will haul him up for contempt.
Sir Maneckjee Dadabhoy: Where will lie be tried?
Dr. Ambedkar: By the Federal Court, wherever it states.
Mr. Iyengar: Who is to execute the warrant of contempt?
Dr. A mbedkar: The Federal Government, by its own officers.
I want the Federal Government to have that power. This was one
of the implied powers in the United States; and under Section
120 of the .Australian Constitution, the Federal Government has
the power to detain offenders against the federal law. Supposing
a federal law was passed' and a certain citizen of a State abrogated
it and the Supreme Court passed judgment against h1m, and the
feeling of the State was so great that they would not keep the
man in jail, I suppose, under the power given in section 120, the
Federal Government would have its own prisons. If the Federal
Government is to see that justice is done in all matters, it must
have the power to see that judgments are executed'. How it will
do that is a matter beyond me to say now. .All I say is that power
should be given in the constitution to the Federal Government to
see that judgments and decisions are made effective throughout
India. It is not necessary for me to repeat that, if the remedy
fails, the right also fails.
Mr. l ayakar: If a state of racial or communal warfare should
prevail, no remedy can be devised which may not become futile.
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Dr. Ambedkar: It is not for me to answer that. I will take my
()Wn case. Suppose, in the Bombay Presidency, we have a Nasik
Satyagraha, and suppose we have a fundamental right, which I
claim in the first part of this Memorandum which I have submitted,
namely, the right to enter the temple. Suppose the magistrate
passes an order saying that we are creating a breach of the peace,
and that, unless we desist from doing it, we shall be imprisoned.
Suppose we go to the Federal Court under the jurisdiction which
I say the Federal Court ought to have, and the Federal Court says
that the magistrate was wrong. Suppose we come back to the
Rome Member for the execution of the order. The Home Member,
if he is dependent on the majority of the orthodox people, will
say " I cannot do it." I want the Central Government to have
some power to make its laws effective under such conditions.
Mr. Jinnah: I think! there is a great deal of force in what you
are saying-that in order to execute a decree or a warrant it must
be backed up in the first instance by the Police, and, in the second
instance, the final authority is th)'l Military. How would you
expect the member of your Federal Government in charge to execute
that decree or warrant unless he had resort to the Military?
Dr. Ambedkar: He may have. I am not putting any limitation
upon him. I would give him the power that he think:s will be
necessary for the purpose. It may come to that. I do not deny
it; but what I say is this, that if you want to- n:iake sure of the
protection of the people under the fundamental rights or under
the minority rights, whatever they are, then I say the power must
be vested, and for all purposes I say that the power must be vested
in the Federal Government, to see that the decisions of the Federal
Court are executed.
Mr. Jinnah: It is not only that the power should be invested,
but there must he an instrument in their hands to enforce that
power.
Dr. Ambedkar: Under this they will have the instrument.
Mr. Jinnah: Power may be vested in the Federal Government,
but that power can only" be enforced if you have the instrument to
•
enforce it.
Dr. Ambedkar: The Army.
Mr. Jinnah: Quite right; and therefore what the Lord Chancellor has suggested is-and I think you have omitted to take
notice of that-that, in the last resort, it will be the Crown who
will be responsible for the enforcement 6f decrees and orders of the
Federal Court. And it is stated there that the Crown will be
Tesponsible, because I understand up to the present moment that
-the position is this, that Defence is going to be a Crown subject.
Am I right, Lord Chancellor?
Chairman: Yes. That is the point.
Dr. Ambedkar: But the point I am making is this, that if you
are dividing functions between the Federal Government on the one
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hand and the Provincial Government on the other hand, then if you
do not give the Federal Government the power, legislative or
otherwise, to give effect to the deeisions of the t;upreme Court, it
would not be able to do it. That is my submission.
Mr. Jayakar: But, at the same time, the difficulty will not end
there. I mean, in the ,state of eommunal feeling which you are
imagining, the diffieulty will not end there.
Dr. A._m.bedlwr: I quite agree that far more drastic measures
will probably have to be adopted, and, as we know, in the Swiss
Confederation even the military is used-at least, the power is
given to the Swiss Federal Uovernment to use the military for
enforcing the judgment of the Federal Court in Switzerland. I do
not wish to preseribe what means should be adopted, but what I say
is this. The difficulty which arose in the "Lnitetl States, that the
Federal Govemment had no power.
Chairman: I quite follow. Therefore, they would not take
responsibility.
Dr. A mbedkar: Yes. That ought not to be the situation in
India.
Lord Lothian: Is not there this distinction in America-that the
Federal authority is able to proceed as long as it is against an
individual; but this very question came up in the Convention, and
they decided that the Federal Government could not proceed against
a State, because one Rtate ean only proceed against another by an
act of war, aud they, therefore, did leave it to the good sense of
the community to bring pressure on the State to fulfil the obligations. You can provide up to a certain point in dealing with the
individual, but you cannot provide within a Fedemtion for the
proceeding of the Federal Government against a State Government
except by embodying an ad of war as part of your c-onstitutional
procedure; and that nobody will do. That is your difficulty.
JJr. A 111bedkar: ·well, I do not know; but, as I say, in the
United States also the President has the power to use the military
for suppressing rebellion.
Lord Lothian: And that becomes an ad of war, atld that has
happened in the past.
·
Dr. A_mbedkar: That provision is embodied in the l'"nited States
Constitution.
Jlr. J ayalwr: But, surely, the choice will lie between eivil war
and federal loyalty?
Dr. A ~nbed kar: That I perfectly realise. I am not den yin()' the
point that you are making. "\Vhat I say is this, that we should not
have the position that we have in the l'" nited States-that although
there is a Federal Court there for the purpose of deciding disputes
arising out of federal jmisdiction, there is no power in the Federal
Government to make those deeisions effective. What I mean is
that our :Federal Government OT' :Federal Legislature should have
such a power in the way in whieh the Australian has it.
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Jfr. Jinnah: The distinction is this, that in the United States
the :Federal Government is in charge and control of the milita.ry.
You assume that your Fedeml Government which you are proposmg
should take over the control and responsibility for the military at
once.

Dr. Ambedkar: \Vell, i£ not now, later on.
Mr. Jinnah: What is to happen in the meantime?
Dr. Ambedkar: As I said, that is another matter. The necessity for the employment of the military may not arise.
Mr. Jayakm: You will have to go to the Crown to ask fot
military help.
Dr. Ambedka1·: Yes.
Mr. Jayakm·: The Crown is the ultimate military authority.
Dr. Ambedkar: I do not think that takes away the point that
I am making. The power ought to be given to the Federal Legislature. In the United States of America, people have been 1tanged
by the States, although a writ of error has been issued by the
Supreme Court.
Chairman: I have heard it said, with regard to English Common
Law, that it is no use pulling up a plant repeatedly to have a look
at the roots and to see whether it is growing. English Common
Law will not stand that sort of thing, and you will find that no
code of law will. You are putting very interestmg legal coJmndrums; but the short answer is that anybody can make a thing
unworkable, and it is no good always diving into be foundat.ions
to see if the foundations are all right. You mnst trust a guod deal
to the good sense of the people. It took about nineteen ~·ears in the
Virginia ease for people to come to a proper view. You may find
that that may happen in your case. There may be these difficulties
at first; but when you begin to work together, you will find a great
many of them disappear. You cannot dig down to the foundations
of your house every three weeks to see whether they are in order.
You must trust people a little.
Dr. Ambedkar: My only reply is that we must see we do not lay
our foundations on sand.
Coming to the third part of the subject, namely, the organisation
o£ the :Federal Court, I do not really want to say much on this
because I agree with a great deal that has already been said. I
should like, however, to make one observation, namely, that we
should follow in this matter the Australian model, in so far as by
that we should not only be able to get a Federal Court of Appeal
for federal matters, but also a Supreme Court/ of Appeal for India
as a whole, as they haye done in Australia, whereb_y the Federal
Court not only hears appeals from Courts which. exercise fede!al
jurisdiction, but also hears appeals from Courts m matters whwh
are outside the federal jurisdiction.
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I would particularly point out that the Federal Legislature of
India should be left free to invest the Courts in Indian States with
federal jurisdiction, so that it may be able to utilise the agency
of the State Courts in the Indian States. Federal jurisdiction
should not be delegated merely to the High Courts of the Provinces,
but certain selected State Courts, which to the knowledge of the
Federal Legislature are functioning efficiently, may also be selected
as agencies for the exercise of federal jurisdiction in certain
matters. The result of that, I think, will be very important. It
will first of all raise the qignity of the State Courts; and, secondly~
it will link up the State Courts with the whole judicial system in
India, and will make our Federation a real Federation.
Mr. Jayakar: An appeal must like to the Supreme Court, the
Federal Court?
Dr. Ambedkar: I am coming to that. In that connection, what
I would suggest is that the State Courts should consent to send
their appeals to the Federal Supreme Court even in matters not
affecting federal jurisdiction. If they do not, I suggest that weshould keep the same open-door policy which has been adopted in
the Australian Constitution. In the Australian Constitution, provision is made that the Federal Court or the High Court of
Australia shall not be prevented from hearing appeals from the
States' Col!rts. I would like to have that provision introduced into
our constitution. Further, although we may not make it obligatory
upon the States' Courts to send their appeals to the Federal Court,.
we should prevent the Federal High Court from hearing appeals
in case the States subsequently decide to give appellate jurisdiction
to the Federal Court from their decisions. As I say, I would
again follow the model of the Australian Constitution by gi'ving to
the States the right to regu)ate the right of appeal from their Courts
to the Federal Courts. They may not give the same rights of appeal
as there may be from British Provinces; they may regulate it if
they like.

Then, there is just one thing I would like to say. That is with
regard to the relation of the High Court to the Federal Government.
At present the Indian High Courts are Provincial both for finance
and for administration, except the High Court of Calcutta, which
is, of course, Provincial for finance but Central for administration.
Sir Tej Bahadur Sapru yesterday made the suggestion that the
Indian High Courts should be Central for administration in all
Provinces, and for financial purposes should be Provincial. As
regards the suggestion by Sir Tej Bahadur Sapru that they should
be Central for administration, I entirely agree with him; but my
reasons are somewhat different, and I should like to state them.
He said there was a certain amount of nervousness on the part of
.Judges of the Indian Provinces that they are likely to be subjected
to local political pressure, and that they would, therefore, like t(}
be lifted :from the local politics to the control of the Federal Centra?
Government. Now; I do not think the High Courts in any country~

701
for the matter of that, where there is representative democracy and
responsible Government can be free from the influence of politics orthe in:fl.uence of party politicians.
Sir Tej Bahadlur Sap'I'U: I thought the theory of the law is that
the English Courts are outside party politics.
D1·. Ambedkm·: There are certain judicial posts in this country·
which are looked upon as political appointments, but that is another
matter. Now, the consideration I would like to place before this
Committee is this. We are admitting to this Federation some 562
Indian States.
Mr. Jinnah: Are we?
Dr. Ambedkar: I suppose that is the scheme; at least that isthe ideal we have placed before ourselves. that all the Native Stateswill come into this Federation. I think there is no dispute on this
point, that a great many of the States, which will be part of the
Indian Federation, are financially not strong enough to maintain
a competent judiciary. I know of a case in the Bombay Presidency
- I am citing a case with which I am acquainted. In Bombay
there is a small Native State, the administration of which is run by
a lady. In that State, so far as I know, there is only one oi.fficer~
He acts as a Civil Judge; he also acts as a Magistrate; he also acts
as a Sessions Judge. From him appeals go to the head of the State,
and she is helped by the Diwan who is, so far as I know, a retired
revenue official. Most complicated cases come before this tribunal,
which is called, so to say, the Privy Council of that State; and
judgments are being given to-day by a Court so constituted. Now,
I do not blame anybody for that. The point is that such a State is
so small that it simply has not got sufficient revenue to maintain a
competent Court.
Then there is another consideration, namely, that we may, even
with respect to British India, ·go on creating new Provinces so small
that they, again, may not be in a position to maintain, financiallyspeaking, a High Court. The case happens even to-day. The·
Province of Assam cannot maintain a High Court. It shares a·
High Court with the Presidency of Bengal. My submission is this
-that if we can improve matters in such a way as to help all these
Native States which are small and financially weak to maintain a
proper judiciary by allowing them to utilise these High Courts
which are now functioning in British India for the purpose of ad-ministering civil and criminal justice among their subjects, sueh a.
plan ought to be welcome. The fact is that, so long as a Provincial
High Court is being entirely controlled by a Provincial Government, the States, which have no share in the control of the a:ffairs
of the Province, will not care to use the services of the High Court.
If, on the other hand, the Provincial High Courts were made a
Central subject, where all these States would undoubtedly be repre:sented either directly or indirectly, then there would be more
inducement-certainly much less objection on their part-to
utilise these High Courts for the purpose of adjudication of civit
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-and criminal disputes among their subjects. The result would be
that we would considerably improve the judicial administration in
the Native States, which are going to be a part of the future
Government of India, without in any sense impairing the efficiency
.of the Provincial High Courts. On that ground, I suggest that the
Provincial High Courts may, for the purposes of administration
and also for purposes of finance, be made a Central subject. One
of the reasons why the High Court of Calcutta is Central for
administration is because it is not a Court exclusively for the
Presidency of Bengal. It is a Court which is a joint Court for the
Presidency of Bengal and for the Province of Assam. It was for
this reason that the f:limon Commission recommended that the
system should continue and be ext~nded to other Provinces. That
is the reason why I think this suggestion ought to be welcome.
That is all I have to say on this subjeet of the Federal Court.
Sir Pro'vash Chunde'r Mitter: The question has been so fully
debated that I propose to confine my remarks to fifteen or twenty
minutes, and to deal with those questions which either have not been
touched upon or whic·h I do not agree. I will go at once to the
question of the :functions of that Federal Court. It has already
been said that all constitutional questions-for example, the question of interpretation between conflicting statutes passed by different
Legislatures, or whether a Bill is ultra 11ires, and so on-should be
subject-matters mainly for the Federal Court. It has also been
said that all justir,iable questions affecting fundamental rights
should be such a subject-matter. In this conneetion, I would
suggest that a list of topics might be drawn up, divided into
justiciable and non- j ustieiable; and I think a model for this is to
be found in many existing federal constitutions. If we start by
having such a list, I think we shall be doing the proper thing. I
will not go into details now. Then there is the qupstion relating to
safeguards in the constitution for minorities. That I consider to
be very important, and I desire to lay stress on that. I am sure
it will allay the apprehension of the minorities if a separate list is
prepared with regard to their safeguards. Then I desire to suggest,
provided the States agree, that questions of interpretation of agreements betwE>en the States should be a subject-matter; but this I
would make only an enabling clause. I desire to suggest that, with
regard to cettain matters, powers may be given in the form of an
enabling c-lause, quitE> apart from powers of a different character.
One of these enabling powers may well be this. Supposing there
is a dispute bE>tween two States, or between a State and a ProvincE>,
i£ the State and the Province agree, it may well be referred to the
Federal Court instead of appointing a commission, or dealing with
the matter ad hoc. That is the suggestion I desire to throw out.
Another suggestion, which may well be covered by an enablinoclause, and is a suggestion which has wide implications, is thi;
In cases where there is a dispute between the two Units of the
Federation, these disputes, if the Units so desire, may he settled
by a decision of the Fedpral Court in cases where, if these were
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disputes between individual citizens, the ordinary Municipal Courts
would have decided them. Some of the previous speakers have
referred to boundary disputes. I would not make boundary disputes a compulsory matter for decision, but I suggest that, where
there is a boundary dispute, then, instead of a. commission ad hoc,
whether the dispute is between a British Indian Province and an
lndian State, or between two Indian States it might, if they so
desire, be referred to the Federal Court for decision. My suggestion, therefore, is that some powers may be obligatory and other
powers may be merely of an enabling character, the latter to be
utilised if the parties agree to a reference.
, Then, with regard to functions, it is stated that there should be
both appellate and original functions, and I agree. The appellate
functions, I suggest, should also be exercised when a constitutional
issue arises in any ordinary Court in ordinary litigation. Where,
in private litigation, a question arises which has a constitutional
aspect, then one of two things may be done. The Judge trying
the case, if he thinks the question is of sufficient importance, may
make a reference, just as in our Civil Procedure Code there are
powers of reference by inferior Courts to superior Courts. In many
cases, on the other hand, it will be undesirable to hold up the
decision of the case ; and in such cases, the ordinary civil Court
will go on and give its decision; but it will be open for the parties:
affected to go to the Federal Court. A_nother suggestion, which
could also be dealt with by means of an enabling clause, concerns
the advisory functions to which some of the previous speakers have
referred-advisory functions on the lines of section 4 of the Privy
Council Act of 1833. Some previous speakers have referred to the
fact that the Governor-General now exercises rights of paramountcy.
i.e., interpretation of Treaties, and so on, on the advice of the
Political Department, and therefore an advisory function may be
given to the Supreme Court; but my esteemed friend, Sir :Mirza:
Ismail, has more or less objected to it, if I understood him aright.
There could be no objection, however, to an enabling provision.
Some States may object to the advisory function and others may
not; and after a certain number of advisory opinions have been
given, perhaps States will be more ready to take advantage of this
provision. I do not, however, want to force anything on the Indian
States; but I see no harm in having an enabling provision of this
nature.
The point has been raised as to the t.ime at which the jurisdiction of the Federal Court should come into operation in the case
of Bills or Statutes. Here, I am sorry to say, I absolutely disagreewith my esteemed friend, Sir Muhammad Shafi. \Vhen a Bill is
before the Legislative Council, it might, according to his suggestion, be open to persons or a community affected ·to hold up the
passage of that Bill, and in that case a number of individuals could
often hold up Bills in which really no communal or minority question is involved. At the same time, I entirely agree with his point
of substance, namely, that if there is a real question which affects a
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minority or community, that minority or that community should
have every right, and, indeed, should have every facility, to have
the matter properly adjudicated upon. I see no reason, however,
why that should take place before the Bill is passed. The minority
or community affected is not hurt before the Bill has actually passed
into law. Why cry before you are hurt? The balance of convenience is certainly in favour of waiting until the measure has
not only been passed but has received the necessary assent. After
it has received the necessary assent, the matter can be gone into
by the community or minority affected; and I suggest that, at that
stage, the question may arise in two ways, and may be taken before
the Court in two ways. In the first place, we may have a proc-edure
similar to that with which we are familiar in the eivil Courts,
namely, of relators instituting a suit for the public interest in the
case of a public trust, public rights of way and so on. Representatives of the minority or the community concerned ought to be able
to bring that matter before the Federal Court, acting on behalf of
the community. Secondly, the question may arise in ordinary
private litigation between two persons, and there another important
point comes in. The cause of action in private litigation may arise
fifty years after the Statute was passed; and if, at that particular
point o£ time, the question is takim before the Federal Court and a
decision is given one way or the other, what will happen i£ a decision
is given to the effect that the particular Act in question is 1tlt,ra
vires? Many transactions might be upset; and that would be hardly
fair, and may lead to many complications and dilffi.culties. There
may, however, be a compromise. Suppose we have a definite period
of one year or two years, or whatever it may be-a reasonably short
period-within which such cases or such points may be raised. We
would then see that no di'fficulty will arise, provided the individuals
who act as relators do so within the short period prescribed. Where
the question arises in private litigation, the ordinary Municipal
Court would decide the matter and the same time-limit would apply
so far as constitutional issue is concerned. If the matter arises
within a period of one to three years-whatever period is determined-the Federal Court will have the power to take it up, but
if it arises long after-say fifty years-then the matter cannot be
taken to the Federal Court. In other words, you fix a reasonably
short period within which the decision of the Federal Court will
affect questions of constitutional principle; but, beyond that time,
the Federal Court will not take cognisance of the matter. X ow,
it may be said that, if that legislation is of a character that it
-should never have been allowed to have been passed, if it is fundamentally void, if it is fundamentally ultra vires, then, by the mere
lapse of time and by mere prescription, it will not become good
legislation. But we in this world are concerned with realities.
1£ the balance of convenience lies in fixing a time-limit, I for one
do not see that we should pursue theories and should upset hundreds
-and perhaps thousands of transactions entered into by individuals
~uring the long time when the legislation was not questioned.
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Mr. Jayakar: That may be prevented by a Validating Act.
Sir Provash Chunder Mitter: I thank you for the interruption.
I£ there are thousands of cases, after a lapse of years how will a
Validating Act put _thi~gs right?. And if your o~iginal Act is
ultra vires, your Vahdatmg Act w1ll also be ultra v~res.
Mr. Jayaka'l': The Act would not be validated: the transactions
would be validated.
Sir Provash Chunder Mitter: If your transactions are validated,
you will in substance be guilty of the same degree of illegality. I
suggest, ~ir, that perhaps one year ought to be sufficient; but I am
not wedded to any definite time. In my opinion it certainly ought
not to be more than three years.
Now, with regard to a point raised by Mrs. Subbarayan, namely,
that social legislation may be held up, I entirely support that point,
so far as interference by the Federal Court in pending Bills is
concerned. But I do not agree with her as to no power being given
either to the President or to the Governor or the Governor-General.
I du not agree for this reason, that, although I am as keen as aliyLody as to the early passing into law of certain social legislation,
at the same time I realise that the more we can carry the community
with us the better. There is, of course, one section of the community which we can never hope to carry with us; but I am glad: to
say that public opinion is gradually improving. Acts which have
recently been passed-the very Acts to which Mrs. Subbarayan has
referred-could not have been passed twenty years ago. They
were passed by the good sense of the majority in the house. Therefore, if you give certain powers-and I am prepared to concede
that those powers must be very limited-to the Govemor or the
Governor-General, then the Governor or Governor-General will find
out the views of the better mind of the community.
Now, My Lord, I will say a few words about the appointment of
the Judges of the Federal Court or Supreme Court, as you may
choose to call it. In my judgment, the Governor-General should
be the appointing authority, in consultation with a panel of Chief
Justices. I say panel of Chief Justices for a particular reasonbecause I hope the object is to get the best possible Judges. Therefore, Judges may have to be secured from different parts of India.
From that point of view, the advice of Chief Justices of different
parts of India may be valuable. On the other hand, there is much
to be said for the appointment being practically left to the Chief
Justice of the Supreme Court. I have no objection to that, provided the convention be that that Chief Justice will try to find outas I hope he will-lawyers from different parts of India. But
technically the appointment will no doubt be an appointment by the
Crown. As regards Judges recruited in India, whether it be left
to the Governor-General acting in consultation with different
Chief Justices, or whether it be left to the Governor-General acting in consultation with the Chief Justice of the
Federal Court, the understanding being that every attempt
R.T.C.-I.
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will be made to get the pot~sible men throughout India,
it will serve my purpose. But, when the !1PP?intment is
direct
recruitment £rom th1s country, my suggeshon 1s that the Governo_rGeneral or the Chief J u:;tice, a" the ease may be, should act m
eonsultation with the Lord Cham·ellor for the time being. ·whoever
that Lord Chaueellor may be, he will, I hope, look to the best
interests of the Federal Court. Very good British Judges have
been sent out from this country; but, on other oc·eaHions, I am sony
to say, in the appointment there appears to have been more exercise
of personal patronage.
·with regard to execution, I did not originally want to say anything, because all that needed to be said was said ; hut I think my
friend Dr. Amhedkar, in his anxiety, ha~ tried to carry the point
too far. I am thoroughly opposed to taking military help to enforce
judgments of the ]federal Court. I would leave it tu the good
sew>e of the community.
Dr. A.mbedkar; I have uot suicl that; I simply tmid " give
powers.''
Sir / 1r·o'Vash Chunder Mitte·r: You said " give powers "; but
wheu the question was put to you by .Mr. J innah, you would not
say what the powers would be. So long as they leave it to the
Crown, and so long as in the intermediate period the Crown eomes
in, I think we may leave it there. The good sense of the community
is the best remedy.
That is all I have got to say on the question o£ the ]federal
Court exercising purely federal functions; but the question has been
raised as to whether the Federal Court should also be a Court of
Appeal, not only in civil matters, but also in criminal matters. I
will take up the criminal side of it first. I am emphatically of
opinion that, if you try to give an appeal in criminal matters, then
the whole thing will break down o£ its own weig-ht. I think you
will require very many Judg-es if you allow a niminal appeal. If
we take the Province of the l'unjah, from fa!·ttl we have I suppose
it will require about six Judges for the Punjab alone.
Dr. Shafa'at Ahmad Khan: And Bengali'
Sir Provash Chunder M itte·r: Lit fortunately for the lawyers,
crime is not half so bad as in some of the other l'rovinc-es. In
?rir!tinal Ut~tters, is.a right of appeal very neeesHat·y? If! triull:l.hy
JUnes, the JUry decides the fads; and unles,; there he mrsdireetwn
or an ernn: of la~, a1~ appeal is nut ordinarily very necessary.
Whether tnal hy Jury 1s fundamentally a good SJst~m or not, I do
not want to express an opinion; but we in I n!lia are grtttlually
extending trial by jury. When there is trial lJy jury Jto question
of fact ought to arise on appeal. In eriminal cases, there is also
the other side o£ the picture. I appreeiate that, if a man is sentenced
to he hanged, a second opinion to stop the han()'incr may he a very
good !hing; hut there is also such a .thin~ a:g pr~lo~tged agony, and
expenenee of the world shows that m cnmmal cases a speedy disposal of the matter is desirable. After all, there is a prerogative of
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mercy with the Crown or with the Home Member. Therefore, I am
.absolutely opposed to giving a right of appeal in criminal matters
to the Supreme Court. I am all the more opposed to it, because
if you give a right of appeal in criminal matters, then you will
never get a Supreme Court in India, and it is undoubtedly the
.ambition of the lawyers in India to have a Supreme Court. It is
also the natural ambition of Indian public men that we should be
masters in our own house. There are lawyers in India to-day who
can deal with their law quite as well as anybody.
Mr. Joshi: The Code exists for the people and not for the
lawyers.
Sir Provash Chunder Mitter: And the lawyers exist for the
people. Judges also exist for the people, and Judges have got to
.be recruited from lawyers.
With regard to civil litigation, although I have no fundamental
'()bjection to the final Appellate Court being in India, I am not sure
whether it would be wise to start with an Appellate Court in India,
.and to get rid of the Judicial Committee at once. My opinion will
depend upon a further investigation of the facts. Sir Sultan
Ahmed pointed out that the total number of Privy Council appeals
in 1928 was 91; in 1929 it was 122, and in 1930 it was 77. My
friend, Sir Tej Bahadur Sapru's estimate was 250 for the Supreme
Court in India. Without going into details, my personal estimate
is in the region of 700, if not more, and I will indicate the reason
why I think that will be the number. I think that, with the proximity of the Court, with the cheapening of litigation, and with the
tendency of litigants to go to a higher Court, the number will
increase very much. Another reason of a practical nature is this.
Even if there be a compromise between M!ahatma Gandhi's ideas on
the subject and Sir Tej Bahadur Sapru's ideas, I do not think that
-the salaries which it may be possible for the Federal Government to
allow to Judges of the Supreme Court will be so attractive as to
induce some of our best lawyers to accept these judgeships. There
is another point. I would welcome appeals from civil litigation;
and if, on further investigation, we are satisfied that there will be a
.su:ffi.cient number of good Judges to deal with the cases, and that
the number of litigants will not be very high so as to affect the
efficiency o£ the Court, then let the jurisdiction regarding civil
Rt.>peals be given to the Supreme Court from the very beginning.
f investigation proves the existence of practical difficulties, then
ti is particular jurisdiction may be given, say, ten or fifteen years
later; but I certainly welcome the idea of having, sooner or later,
a Jourt of :final appeal in India for civil cases.
In this connection, we cannot overlook the attitude of the Indian
S ates, to which Sir Mirza Ismail has given expression. No doubt,
it may be quite possible to ha~e civil app.eals only from Brit~sh
I: dia · but, for the sake of havmg FederatiOn, under the pecuhar
cc nditions of India, we are going to give the go-by to many fundamtal ideals of federation. I am not obierting to that; in fact I
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welcome it. Unless it is vet-y necessary, however, why should we
give the go-by to another of the essentials o£ feqeration? As Yom
Lordship said the other day,. very soon, whether o.£ Federation even
the " F " will be left is dou:btful. That is an aspe~t of the question
which must be taken into consideration.
As regards location, I am sorry to say I do not agree with Sir
:Muhammad Shafi that Delhi is the most suitable place. I would
favour a more central place and a place with other advantages, like
Allahabad or J.Jucknow.
Sir Tej Bahad:uT Sapru: I certainly support that!
&r Pro,vash Chunder 1.T1dter·. I am neither an Allahabad man
nor a Lucknow man, but I a111 looking at the question from the
point of view of India as a whol'e and ~he amenities of those pla<'es.
They are fairly central. Good lawyers are available there, and
there are libraries and other facilities. Also, it may be possible f n·
lawyen; and Judges to work for a UJ uch longer period than might bepossible at Delhi.
Mr. Zafrullah !{ham: Allahabad i:> much hotter than Delhi.
Sir Provash Chunder Mitter: Bombay, Calcutta or Mad> a->
would be ideal from various other points of view, but they are not
so central; and, i£ you want to have a central place and a fairl.v
efficient one, I think you should choose Allahabad or Lucknow,.
though if you are looking for efficiency alone, you should sele..:t
Bombay, Calcutta or Madras.
H.H. The Nawab of Bhopal: I£ you want a central place, then
I would suggest that Central India is the proper place!
Sir Provash Chunder Lllitter: There is no High Court in Cenrrv l
India, I think, o£ the type of some of our Provincial High Com't,;,
with perhaps thirty lawyers possessing big libraries. l do nvt
think you have that in Bhopal, though I do not know that Statewell.
(The Committl'f udjv11rned at 4-.l!J zJ.Jn.)
PROCEEDINGS oF THE FonTrETH ~h.ETIXG m· TH~: FJo.DEHAL STRL"CTURE
CoM~HTTEE, HELD ON THE 23RD OcTos~:n, 1931, .\T ll-0 A.M.

The Federal

C'o·ud~(eontinued).

SiP Provash Chunder Mitter: Yesterday we wel"e dealing with
the question of the Federal Court's taking up civil appeals. I gave
a figure of 700 appeals as a possible estimate. I did not give any
materials on which I based my estimate, because I was anxious to
finish before the Committee rose in the afternoon. As it is a
question of importance, and as my estimate differs from other estimates made by eminent lawyers, I think I will just say one or two.
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·words as to why I came to that estimate. My estimate is naturally
:based, in the first instance, on my experience in my own Province,
Bengal. Before Bihar had a separate High Court, I had considerable experience of Bihar and Orissa. In Bengal, after the
establishment of a separate High Court in Patna, we have roughly
about 400 first appeals, i.e., appeals from suits of the value of
Rs. 5,000 and upwards. It is known to lawyers that, in many cases,
suits are valued on an under-estimate in order to lower the stamp
fee, and also because the pleaders in the first Court often like to
appear not only in the original suit but also in the appeal in the
district. It has sometimes been our experience that in regard to
a suit which has been valued, say, at six thousand rupees, when it
comes to filing an appeal before the Privy Council, affidavits are
put in showing the real value. Therefore, as regards first appeals,
I would estimate 150 to 200 as Bengal's contribution alone. I
agree with Sir Tej Bahadur Sapru's estimate that, in roughly
two-thirds of the cases, the judgments are judgments of affirmation.
So that, in about one-third of the cases, the judgments are judgments reversing the original decision. As regards judgments where
the decision of the first Court is affirmed, in many cases questions of
law do arise. In other cases questions of law do not
arise, and no doubt in such cases the High Court would
not grant leave. But I believe it is our experience that there are
litigants who are persistent and who try to get specialle_ave-often
unsuccessfully. There is also another class of case, where the
-decision involves some question which affects property of a parti·Cular nature. The class of case where such questions ar~se is comparatively rare. Even in second appeals, as we know, in a certain
percentage of cases the appealable value is made out. Now, taking
all these factors into consideration-first of all, the number of first
appeals is 400; the number of what we call appeals from orders,
miscellaneous appeals, we will say, is about 1,500 to 1,800.
Chairman: Do you mean what we call interlocutory appeals?
Sir Provash Chunder Mitte1·: Yes, ·but there are interlocutory
orders of a certain type where, on that particular point, the judgment is final and where an appeal is allowed. The percentage,
however, will be very small, because in many ordinary interlocutory
appeals no appeal will be allowed. Then, in execution cases, under
what we call Section 47, the decision has the force of a decree;
and in our High Court those cases are classed as miscellaneous
appeals. In such cases one can appeal as a matter of right, where
there is a final decision in execution cases where the rights of
parties are adjudicated upon. So that, out of the 1,500 to 1,800
miscellaneous appeals, I do not estimate more than 75 or 100.
Then, in regard to second appeals, the total number is about 3,000,
but the value is below Rs. 5,000. Some of these second appeals
will ~o up to the Federal Court, either because an appealable value
i.s nuide out, or because of the nature and importance of the quest\o1'
involved. There is a well-known case where the point about the
:prjnciple of decision in second appeals was laid down by the Privy
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Council. Of course, all this is nothing more than an estimate-,
Coupled with that we must take into consideration the fact that,
when the appellate Court is located in India, the expenses will be
very much less. Taking all these things into considerati<m, I
think my Province will contribute about 200.
Sir Sultan Ahmed: What is your estimate of the number of
appeals to the Privy Council from your Court?
Sir Provash Chunder J!itter: I do not think it will be mora
than 20 or 25.
Sir Sultan Ahmed: From 20 you raise it to 200.
Sir Provash Chunder Jfitter: I have given my reasons. I do
not think that anyone can assert that it will be 700 or more, nor
can anyone assert that it will be 250 or le<>s.

Sir Tej Bahadta Sapru: Will your I.ordship allow me just ta
make a short statement, so that Sir Pwvash may consider that
matter? That matter has not been brought to Your Lordship's
notice. In the year 1924, the Government of India appointed a
Committee, which is generally known as the Civilian Justice Committee. Sir George Rankin, the Chief Justice of the Calcutta High
Court, was the Chairman of that Committee, and I happened to
serve on that CommiHE>e also. One of the recommendations of that
Committee was that the Provincial Governments should appoint
Division Benches of Subordinate Judges or District Judges in the
districts. These Division Benches were supposed to hear important
appeals from Courts of original jurisdiction in the districts. Well,
if this system could be accepted, there would naturally be a reduction of appeals to the High Court. .All of us were agreed that
that was the soundest thing to do-l mean, the members of the.
Committee were of that opinion. Unfortunately, that scheme has
been held up in the Various Provincial Governments on account of
financial difficulties, so I anticipate that the Legislature of the
future will have to deal effectively with this question of appealseither to give effect to the recommendations of the Rankin Committee or to take some similar steps; and therefore I do not anticipate that, if you have a Supreme Court in India hearing appeals
from the Provincial High Courts, the number will be anything more
than 200 to 250. With proper revision of our law in regard to
appeals, I think we can keep it within reasonable limits.
Sir Sultan Ahmed: Undoubtedly.
Sir Tej Bahadur Sapru: Sir Sultan .Ahmed had something to do
with that Committee. and I think he will bear me out that that
was the position.
,
S1:r Sultan Ahmed: That is so, My Lord.
Chairman: Would you mind telling me this? I do not want tO'
say too much, because we have very much the same sort of thing
going on in England; but I want to get a concrete case, because I
find it is so difficult to argue about generalities. Supposing, for
example, we will say, a man goes to law in Bombay-" .A " goes;
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to law with "B," and wants £500; a:p.d supposing he gets judgment
against " B " for £500, how many chances of appeal has " B "
got?
Sir Tej Bahadu'l' Sap'l'u: If h::~ goes to law on a claim of £500,
he must file his suit on the original side of the Bombay High Court.
Chairman: That .is the first hearing?
Sir Tej BahadJur Sapru: Yes. His suit is tried by a single
Judge. Then there is an appeal to a Division Bench, which generally consists of two Judges. That is the second hearing. In
Calcutta, too, they have brought it down to two. That is the second
hearing. Then he may have a chanct:l of appeal to the Privy Council
if there are differing judgments or i£ there are concurrent judgments when the case involves a substantial question of law; and
that phrase has been repeatedly explained by the Privy Council in
various decisions. The~ he may have a chance of appeal to the
Privy Council.
Mr. Zajrullah Khan: Not where the original sum sued for is
£500, that is, below Rs·. 10,000.
Sir Tej Bahadnr Sap1·n: Well, if it is above Rs. 10,000.
Chairman: £750?
Sir Tej Bahadwr Saprn : Yes. Now, that illustration 1s not
quite sufficient, if Your Lordship will pardon me. Supposing the
case is filed in one of the districts, and let us assume that the case
is of the pecuniary value of Rs. 10,000 or above. Now, a case like
that would ordinarily be tried bv a Subordinate Judge who exercises
original jurisdiction. That is" number 1 trial. Then an appeal
lies _to the High Co11rt; and an appeal of that sort will always be
heard, under the Rules of the Court, by a Division Bench consisting
of two Judges. That is number 2. Then an appeal can lie to the
Privy Council, subject to the provisions laid down in the Code o:f
Civil Procedure. If there are differing judgments, then an appeal
lies as a matter of course; and if there are no concurrent judgments,
but it is over Rs. 10,000 and a substantial point of law is involved,
then an appeal lies to the Privy Council. So, ordinarily, there is
only one appeal; but there are two appeals in suits of a value up
to Rs. 5,000.
Chairman: I am much obliged. Would you kindly help me
with regard to this, so that we get it clear? Let us assume one of
these latter cases, where it is a question under the new system of
some federal law being at stake. There will be the first hearing.
What is the first appeal?
Sir Tej Bahadur Sapru: Let us assume that an issue involving
a federal question is tried in the Supreme Court. It will go before
a single Judge of the Supreme Court. You can provide for an
appeal from the decision of the single Judge to a Division Bench of
the same Court. If the Division Bench affirms the decision of the
single Judge, ~~en there need be no ~ppeal to the Privy C~mnci~ :_
but if the deciSlon of the first Court 1s reversed, then possibly (If

712
the Indian States agree) there may be an appeal to the Privy Council. Speaking for myself, however, I should treat the decision of
the Supreme Court in a divisional jurisdiction to be final and
conclusive.
Chairman : Otherwise there would be the original hearing and
three appeals in a case where there was disagreement between the
first and second Court.
Sir Tej Bahadu.r Sapru: I ~tand only for two appeals.
Mr. Zafrullah Khan: }fay I give an illustration which will
show the dangers on the other side? We have had a concrete case
in the Punjab which will show how ruany appeals can be taken.
Some time ago, the district board<~ in the Punjab were authorised
by the Local Government to levy a certain kind of tax:, and they
proceeded to levy it by notification. It was contended by some
assessees, who instituted a suit for a deelaration to that effect, that
the Local Government had no power to authorise the district boards
to levy that tax, inasmuch as it was a tax o£ a nature which was
not in the Schedule with regard to which such power had been
given. I need not detain the Committee over that. Eventually
the High Court decided that it was so, and the tax: was dP.clared to
be illegal. The result watl that sev.,ral persons who had paid this
tax: already sued to recover it back, and the district board's finances
were in
very perilous condition. The Local Legislature then
proceeded to pass an Act, which was called the Distric:t Boards' Tax:
Validating Act, saying that the imposition of this tax: between
certain dates from the first imposition of it to the date at which it
had been declared to be invalid by the High Court should nevertheless be considered to have been valid. Then suits were instituted for a declaration that this Act was ultra 1 ires of the Local
Legislature. This is what I want to draw attention to. The
valuation in each o£ these suits was very low. One man had been
assessed at three rupees, which is about 4s., and he instituted a suit
for a declaration or an injunction against the district board for
recoverv of this tax:. ThiR suit went first to the Court of a SubJudge, "fourth class. Whichever way it was decided, there was an
appeal either to the senior Sub-Judf!'e (as he is called) in that
particular district, i£ he had powers of hearinf!' appeals, or to the
District Judge. That was the first appeal. Whatever the decis~on
of the District Judge, as this involved a question of law, there was
a second appeal, to the High Court, which according to its Rules
and according to the sum involved, would ordinarily be heard by a
single Judge; and, whatever his deriRion, there would then be an
appeal to two Judges of the High Court under the Lette!'S Patent.
That would be the third appeal. As a matter of fact, at this stag-e
we were able to avoid this. I appeared on behalf of the Government in all these cases in which appeals were filed, a1:d I made the
request at the initial stage that all these matters should be hea1 d
together and an order passed that, instead of their being heard hy
-one Judge, they should he heard by two. They were (l("( r_.rdingly
heard by two Judges, who declared that the Statute >1 as ""ith:n the
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powers of the Local Legislature. It was open to those people who
contested the validity of this Statute to go further, and to say that,
under section llO (c) of the Civil Procedure Code, this was a casein which there could be an appeal to the Privy Council. It might
therefore go to the Privy Council, so that, in all, there could have
been four appeals; and, with the first trial, that means the case
could be dealt with by five Courts. When questions of Federal
law are raised, that position had better be kept in mind.
Sir Sultan Ahmed: I can add that a case like that actually came
to the Privy Council on one occasion, and the decision of the High
Court of Patna was reversed by the Privy Council. The High
Court of Patna consisted of five Judges to hear that particular
appeal, and the value involved was about £5. Such cases, of course,
are exceptional; they are very rare.
Mr. Zajrullah Khan: Federal cases will always be like that.
Sir Sultan Ahmed : That point covered a large number of cases,
and a very important question of principle was involved. That is
why five Judges had to sit in the High Court; and there was a
difference o£ opinion among them, three being on one side and two
on the other. I bTought the case to the PTivy Council and succeeded; but those cases are very rare.
Sir l'ej Bahadur Sapru: They are very rare; they need not
detain us.
Sir Provash Chunder Mitte1· : These cases are very rare; and
neither as a lawyer nor as a citizen would I exclude jurisdiction
in these cases. I remember a case where the claim involved was.
only a sum of Rs. 2 or Rs. 4. The sum was very small, but it was
a case where the landlord wanted to exact an illegal cess, and the
ryots objected and the law was laid down. The cases to whirh
Mr. Zafrullah Khan referred affected every assessee. Those cases
are only one in a hundred, or perhaps even one in :five hundred.

Sir• 1' ej Bahadur Sapr1t : It is more like one in a thousand.
Sir Provash Chunde1- M ittcr : Therefore, so far as our im·
mediate point is concerned, those cases where valuable rights o£ a
large number of people are involved, although the pecuniary value
is small, may be kept apart.
I .am obliged to Sir Tej Bahadur Sapru for his intervention;
and that strengthens my position.
Mr. Jinnah : But cases of the character described bv Mr. Zafrullah Khan and others have arisen in England and 'have been
taken to the House of Lords.
Sir l'ej Balwdur Sapru : Yes, and much more in this country
than in India.
Sir Provash Chunder Mitter : Undoubtedly, and therefore I
think' it would be very unwise not to ~iYe the riJ:;ht o£ appeal m
those cases, especially as the number is very small.
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To go back to my eotimate, Sir Tej Hahadur Sapru has referred
to the recommendations of the Civil J ustiee Committee· and he
turther mentioned that, if those recommendations were ~ccepted,
the number of appeals to the High Court would be reduced, and
therefore the number of appeals to the Judicial Committee or to the
future Supreme Court would be reduced. I have no quarrel with
that proposition, but I was dealing with the present system. So
~ar as the system ,·eferred to by my friend, t'ir Tej Bahadur Sapru,
b roneerned, 1 would only say that, even if you had a Division
Bench of two Suboniinate Judo-es, if the value be more than
Ro. 11),000, therP ohoulu be an,., appeal; and, on the other hand,
perhaps the numher of appeals would inerease. At present, if a
Litigant wants to file an appeal, he has to go to Calcutta or Patna
or some other place which may be at some distance from his home;
but if the appea! can be heard in his own district town, the number
may increase. We need not speculate on this, however. }ly real
pr•;nt h that, J,efore we take up the question of civil appeals before
i.Ue tuture .Federal Court or Supreme Court, we should go carefully
into the matter. If we can possibly get more accurate figures, let
us get them hy all means, because on the number of appeals mueh
witl depend. "'.e have, however, gone on for many years with the
present Judicial Committee, and is there really any tremendous
ur-gency for starting- this new experiment right at the threshold of
another new experiment? As I have already said, my sympathies
a!'e all in fayonr of ( iYtl appeals being- tried by tribunals in India
oy the best post<ible ,Judges; but what I am pleading for is this.
Let u.<; not start with civil appellate jurisdiction from the vel'Y
beginning; let us wait for five years, ten years or fifteen years and
see how the experiment functions. At the same time, I am free
to confess that, althoug-h we have first-rate material in India, the
materials in England-the class of Judges that are available to the
Judicial Committee-are of a much superior character. That is an
aspect which you must not lose ~ight of. But in spite of that, I
am on general principles in favour of civil appeals being entrusted
to tribunals in India. But I would strongly urge, for the very
success of the experiment, that this should not be so from the very
beginning-.
Xow, }fy Lord, I mentioned the point about the loeation of the
Court; and there again, as I was anxious to finish before the Committee rose vesterdaY afternoon, I did not mention one or two
points ·whirh. I should like to mention. I have strong- objections to
Delhi; and. apart from the point I have mentioned, I have a
reason. Delhi, at the present moment, has merely a District Court.
Supposing- vou have a Court limited to federal questions, then,
without any disrespect to Delhi lawyers, I· think lawyers in places
where there are Hi!!h Courts are better suited, for example, Allahabad. Bombay. Madras, Patna-wherever there are Hig-h Courts.
Dr. Shafa'at Ahmad Kltan : Not. Lahore?
Sir Pro?.•ash Clwnder Hitter: Yes, Lahore. In places where
there are High Courts. you are likely to have a better type o:f
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lawyer. Now, i£ you have a Supreme Court dealing with both
federal questions and ordiuary civil litigation, you may expect some
laws.ers to migrate for the practice there.
Sir M.aneckjee Dadabhoy : Some? I am sure they would all
rush there?
Sir P1'fmash Cl~under jJ,Jitter : Well, Six· :Maneckjee, everybody
is not as anxious to go in for another vocation as some people are.
My Lord, if a lawyer is in great demand, say in Calcutta or Allahabad, is it likely that he will change his place of practice? He
is more likely to be taken down there specially and paid very substantial :fees. If you have your Supreme Court in a place where
there is no existing High Court, the chances are that :fourth-rate
and fifth-rate lawyers will migrate there. We do not want this
great experiment to be started under such a handicap. I therefore
strongly urge that, whatever the place may be, it ought to be a
place where there is an existing High Court. There is also another point. At Delhi you have the location of your Federal
Government. I would much rather that your Supreme Court or
your Federal Court should be located at a place not in close· proximity with the :Executive. In these :federal cases, the ExecutiYe
will be deeply interested, supposing there is a question between
the Federal Government and a Provincial Government, or bet\Yeen
the Federal Government and a State. I have given certain
reasons. Whether those reasons weigh with all of you is a different
matter; but those are my reasons.
· Sardar U jjal Singh : Can you state exactly where the advantage is i£ the Court is situated at Allahabad or any other Provincial centre? Surely the same principle applies.

Sir Provash Chunder Mitter : In Provincial Centres, the State
Executive cannot possibly have the same influence as the Executive of the Federal Government would have in Delhi. If there be
litigation between, say, Madras and Delhi, Allahabad would be
neutral. I admit that, if it is litigation between the United Provinces and the Punjab, or between the United Provinces and the
Federal Government, that argument would not apply; but in those
cases we have already provided that some other place may be
selected by the Chie£ Justice. In the vast majority o£ cases, however, it would be better to have some place other than Delhi.
Sir Tej Bahadur Sapru : Allahabad?
Sir Provash Chunder M.itter : Certainly; I have pleaded for
Allahabad. It will be more central.
Now, My Lord, I will next take up. the question o:f the High
Courts.
Sir Maneckjee Dadabhoy : May I ask you one question? Is
the Privy Council influenced by the Cabinet here?
Sir Provash Chunder Mitter : No. From that, I suppose, you
desire to draw the conclusion that in India there is no possibility
of influence. My answer is an emphatic no. I do not want to go
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into those matters. As a member of the Executive, and as one
who has had thirty-seven years' experience of Law Courts, I do ~>ay
that, although fortunately those cases are very rare. I would
certainly take into consideration that, as matters stand in India at
the present moment, there are occasional indications of that sort of
thing. I will not go further than that.
Mr. Za/r'ullah Khan : It is a terrible confession and a terrible
indictment.
Sir Pmvash Chunder }fitter : It is, and I say that with a full
sense .of responsibility, although some of you are perhaps misunderstandmg my remarks.
. Now, :My Lord, I was going to deal with the question of the
High Court. I agree with Sir Tej Bahadur Sapru that direct relations with the .Federal G-overnment are desi1·able; hut 1 strongly
condemn the Bengal system, where ihe Provincial Government has
to find the funds and the Central Government administers. Therefore, although on general principles the High Courts should be
under the administration of the Federal G-overnment, we have to
devise some means by which the fimmeial question can be settled
satisfactorily. Well, the financial question can be settled, perhaps, in one of two ways-either by allocating some portion of the
Court fees or by a contract system. Suppose that the Federal
Government enters into an arrang-ement for a period of, say, ten
years, they form certain estimates and certain payments are made
for a period of ten years-it may be five years or it may be ten
years-a system under which certain payments are made on an
estimated basis by the different Provincial Governments. The
actual expenditure may be slig-htly less or slightly more. I would
plead for a generous payment by the Provincial Governments, so
that, if any Hig-h Court requires an additional Judge, there may
be enough funds in the hands of the :Federal Government, or if
any High Court wants some ministerial officers or some chang-e in
the system of paper books (about which we had a battle royal in the
Bengal Legislative Council) the Federal Government should have
enough funds in its hands. If it is a contract system, then it does
not matter whether Rs. 20,000 or Rs. 50,000 or a lakh is retained
as a surplus by the Federal Government in a particular year, or
in another year it is a deficit of Rs. 10,000 or Rs. 20,000; but I
plead for a contract system in preference to a system of Court fees,
and for this reason. If you enter into a system o£ Court fees, you
enter into various complicated detans. For example, in the High
Courts all Court fees in probate cases and in letters of administration cases are collected from big estates. We had a recent instance where fifty-two lakhs wa~ collected £or Court fees when a
very rich man died. That sum was collected by the Calcutta High
Court. We have constantly cases of five lakhs, ten lakhs, seven
lakhs, which are collected as Court fees, for fees of letters o£ administration or probate duties. Now, if we have a system of Court
fees, then we enter into that complication; but apart from t~at
complication there are other complications. The Court fees lev1ed

717
in the High Court are part of a system. Sometimes the lowest of
the Courts makes a profit, and very often the High Court with its
twelve or fifteen or sixteen Judges, is run at a loss. On the other
hand, one knows how much a High Court costs, with its Judges and
officers. Let me assume that it costs in a particular Province fifteen lakhs, and in another Province ten or twenty lakhs. I would
go into the matter and then have a provision for, say, ten years,
in order to avoid too constant revision. Some means might be
devised as to how the revision is to take place. Provided that is
done, I am in favour of all the High Courts being under the
Federal Government. I£ I may say so, it is an old idea of mine.
In 1911 I had the privilege of moving a resolution in the Congress,
before we were excluded from the Congress, and the Congress accepted this suggestion of mine.
I will next take up the question of the appointment of civilian
Judges in the High Courts. I had to consider this matter very
carefully when I sat on the Services Committee, and I adhere to
the conclusion which I formed then, namely, that although I am
all for retaining the Indian Civil Service and also a certain percentage of British members of the Indian Civil Service, I am
against retaining I.C.S. Judges in our High Courts. I agree with
Sir rrej Bahadur Sapru that, in the past, we had some very good
I.C.S. Judges; but they made good in spite of their limitations
because of their innate qualities, and also because they had very
great experience of the rural areas. But I am sorry to say that the
quality of our I.C.S. Judges has been steadily going down. One
reason for this may be that i{ is easier to come home; another
reason may be that they have more amenities in the mofussil than
thev had in the old days; a third reason may be that men were
mo~e of a scholastic trend of mind in the oll days than they are
to-day. Whatever the reasons may be, I do not want to mention
names, but I do say that the quality of our I.O.S. High Court
Judges is going down. Twenty or thirty years ago, some o£ the
I.C.S. High Court Judges we had could not only hold their own
with the best of the lawyer Judges, but could do even better; but
I must say that now-and it is my personal experience in my
Province-the quality of I.C.S. Judges is going down.
Sir Muhannnad Shafi : I do not know what my learned friend's
experience in Bengal is, but in the Punjab we have had cases in
which members of the I.C.S., who had been serving on the executive side for ten and twelve years, were suddenly transferred to
the judicial side; and then, after they had had judicial experience
onlv for two or three vears, were raised to the Bench.
"sir P1·ovash Ghunder Mitte1·: I do not quite see the point of
my friend's interruption.
Mr. Iyengm· : He coiJfinns you.
8ir Provash Chunder MittC?': If he confirms me, I have no
objection; but there was no necessity for the interruption, and
perhaps you will allow me 1o go on.

718
-, .lfr: Jir~nf!h : ~ay ~ just say a word? What Sir Muhammad
;:;hafi IS dnvmg at Is this, that it is not the fault o£ the man· it is
t;he fault of the system.
'

Sir Provash Chunder Jl.itte; : ~ unders.ta~d that he is trying to
ht>lp me, but my only ob.1ectron IS that It mterrupts my line of
thought. I am, however, very grateful to Sir Muhammad Shafi.
_ Now, ~Iy Lord~ I do ~elieve that a lawyer who has never practised lacks somethmg whwh no amount of learning or experienee
can replace. A lawyer who has practised can O'et at the truth
more quickly than a man o£ the same character t>and o£ the same
calibre who has never practised. _I. will not develop that point ;
every lawyer knows what I am dnvmg at. For that reason, and
for an additional reason which I will mention, I think members of
the Indi~n_ Civil Service. should not be retained in the High Courts.
The additional reason 1s that I am one of these who think that
India has nothing to lose by the retention of the British element
in the Civil Service for some time to come, and not only nothin()' to
lose, but. something to gain. I am not ashamed publicly to state
that India has much to gain hy the retention of the British element
in the Civil Service. The position of the British element will he
better, however, if you retain them where you need them most,
than if you try to retain them where you need them least, and not
only where you need them least but where, perhaps, they are not
as competent as the lawyer Judges. That is an additional reason
which I put forward for not retaining the Indian Civil Se:tvice
element in the High Courts.
I will next refer to the eligibility of all Judges for th,• ChiPf
.Justiceship. Certain difficulties o£ interpretatio:1 have been pointed
out, hut I strongly urge that those difficulties should be removed
and that provisions should be made so that all High Court .1 udges
tnight be made eligible for the post of Chief Jus~ ice.
As rPgards the age limit, I suggest the age limit should be not
less than 65 years, and I would not object to 70. There is a very
good reason behind this, My ~-'ord. We have h~ard tha~ very o:fteu
eminent lawyers are not anxwuR to take up a Judgeship. I have
personal friends who were anxious to take up a judgeship but who
could not do so for personal reasons. Take the ease of a lawyer
who has got a growing family and has to educate his e~ildren and
thus baR responsibilities. a~d lH' ~as. just started makm~ a. g?od
inf'ODH'.
That man, if he IS patnohc, feels the urge of h1s Immediat.P duties on the one hand and the urge o£ his patrioti~m on
the other, and mav succumb to the urge of the immediate duties,
human nature being what it is. On the o_ther ha;nd, if :fOU ask
that man five or ten yearR later to take a JUdgeship he .w1ll ve:·y
likely take it. If you ask pro£essio~al men !o take a ~udgesh1y
when they are just getting ~n in then professiOn, yol!- w1ll ~nd It
much more difficult to get sUtt~b.le men. H the ma~ 1s suffi.Cien~ly
patriotic, he m.ay take the posJtiO~, of c~ourse; but :£ you ask h1<~1
to take the po!nbon at the age o£ ~3 or o4, and he ,ar: at that aoe
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get a full pension after his retirement from the Bench, you will
get better material. That is a point which I should like yon,
My Lord, and every member of this Committee to consider.
·
Sir jJfanecl£jee Dadabhoy : Yes; he is patriotic when he is
.decrepit!
Sir Provash Chunder Mitter : If some of our most eminent meu
can hold their own in the professions, in the world of commerce awl
in the Legislatures at that age, I do not see why a Judge must
necessarily be decrepit at the age of 65. My Lord, if we can get
a better type of Judge by raising the age limit, I do say we should
take that into consideration. No doubt questions of health, and
the fact that longevity is less in India than in other countries,
should be taken into consideration. I know instances where Judges
who were capable of doing very good work were compulsorily
retired, although the Chief Justice, the Governor-General and
.everybody wanted to give such Judges extension.
Chairman : Are you in favour of giving anybody power to
.extend for two yeai'S ?
Sir Provash Chunder Mitte·r : No, I am dead against that. A
.Judge should be able to stand on his own right; he must not be
.dependent upon anybody's favour. Therefore, I would have an
age limit and no pow·er of extension. • I agree to 65 and I would
not object to 70. This is particularly so with regard to the Supreme
Court, because one class of suitable Judges you may have for
the Supreme Court is successful Judges of the High Court, and i£
you have an age limit of 60 you will not be able to recruit so
.easily from that class of Judge. \;ve have come across cases 1n
which a brilliant lawyer has not proved to be so successful as a
Judge. We have also come across cases where a brilliant lawyer
has been also a brilliant Judge. Where a man has proved liimself
to be a good Judge in the High Court, his judicial capacity
becomes known. Therefore, for the Supreme Court particularly,
I ask for an increase of the age limit. ~:fy Lord, that is all I have
to say.
Mr. Gandhi : Lord Chancellor and fellow Delegates, I feel
considerable hesitation in speaking on this subject, which has been
rendered so highly technical by the course that the discussion has
taken; but I feel that I owe a duty to you and a duty to the Congress which I represent. I know that the Congress holds some
decided views on the question of the Federal Court-views which
would be, I am afraid, very· distasteful to a large number of the
Delegates here. Whatever they are, seeing that they are held by
a responsible body, it is, I suppose, necessary that I should at least
present them to you.
I see that the discussions are based, if not upon utter distrust.
upon considerable distrust of ourselves-that the National Government will not be able to conduct its affairs in an impartial manner.
"This communal tangle also is cC!louring the discussion. The Congress, on the other hand, bases the whole of its policy on trust and
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on confidence that, when we ha\·e come to power, we shall alsocome to a sense of our responsibility, and all the communal bias
will drop out. But should it prove otherwise, then, too, the Congress_ would ru~ the boldest risks imaginable because, without
r~~n.mg those nsks, we shall not be able to exercise real responBibihty. So long as we have the mental reservation that we have
to rest upon some foreign power for our guidance and for conducting our affairs at a critical juncture, so iong, in my opinion, there
is no responsibility. One feels also embarrassed by the fact that
we really are trying to discu->s this thing- without knowing where
we shall be. I should give one opinion if Defence was not under
the control of the responsible Government, and another opinion if
Defence was under our own control. 1 proceed upon the assumption that, if we are to enjoy responsibilit,v in the real sense of the
term, Defence will be under our conhol-under national control in
every sense of the term.
I entirely sympathise with Dr. AmbeJkar in the difficulty rhat
he raised. It is all very well to have a judgment of the l{irrhest
tribunal; but if the writ of that tribunal does not run beyond the
confines of its own Court, that tribunal will be a laughing-stock
of the nation and of the whole world. ''rhat is then to be donein connection with that writ,.? w·hat }fr. Jinnah said, of course,
·arne home-that the military would be there; but it will he the
Crown that will run the writ. Then I would say, let the High
Court also, or the :Federal Court, be under the Crown. In my
opinion, the Supreme Court has to be. if we are responsible, under
the responsible f+overnment; and therefore the proeess o£ carrying
out the writ has also to be made good b,v the responsible Government. Personally, I do not share the fears that actuate Dr. Ambedkar; but I think that his objection is a vrry reasonable objection, and that a Court whieh gives judgments should also have
p~rfect confidence that its judgmentR will he respected by those
who are affected by its judgments. H eneP I would suggest that
the Judges should have the power of framing rules in order to
regulate matters in connection with thol-le judgments. Naturally
the enforcement will not r!:'st with the Court, ~the enforcement will
rest with the executive authority; but the executive authority
would have to eon£orm to the rules that might be framed by the
Court.
Somehow or other we faney that this Constitution is going io
give us every detail in connection with the composition of this
Court. I respectfully differ from that view in its entirety. I
think that this Constitution will givP u~ the framework o£ the
Federal Court and will define the jurisdiction of the Federal Court,
but the rest will be left to the Federal Government to evolve. I
cannot T'ossiblv understand that the Constitution is also going to
tell us how many years the Judges are to serve, or whether t~ey
are to resign or retire at the age o£ 70 or 95 or 90 o; 65. I thmk
i.h~tt these will be matters to be taken up by the :Federal Court~
and hence I propose a drastic method, for what it ma~r be worthh
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:that the Constitution will giv.e us to start with the Judges ar..d
these J.udges will serve for a fi~ed, definite p~riod, so that the
responsible Government might not have to shoulder the burden of
.a ~ederal Court or a Supreme Court, whatever we choose to call it,
whwh may not answer the needs of the country.
vVe bring in the Crown at the end of almost every sentence. I
must l:onfess tha~, according to the conc':)ption of the Congress,
·there 1s no questwn of the Crown. India desires complete independence; and if India enjoys complete independence, whoever
the supre~e authority there may be, that supreme authority will
be respons1?le for the appointment of Judges and several other
matters whwh to-day belong to the Crown.
It is a fundamental belie£ with the Congress that, whatever the
course the constitution takes, there should be our own Privy Council
in India. The Privy Council's portals, if it is really to give relief
to the poor people in matters of: the highest importance, should be
open to the poorest people in the land, and I think that is impossible i£ the English Privy Council is to decide our fate in matters
·of the greatest importance. There, too, I would guide ourselves
by implicit trust in the ability of our Judges to pronounce wise and
absolutely impartial decisions. I know that, in making great
·changes, we run always very great risks. The Privy Council here
.is an ancient institution, and an institution which justly commands
very great regard and respect; but, in spite of all the respect that
I have for the Privy Council, I cannot bring myself to believe
that we will not be able to have a Privv Connell of our own which
will command universal esteem. Bec~use England can boast o£
very fine institutions, I do not think that therefore we must be
tied down to those institutions. If we are to learn anything what.soever from England, we should learn to erect those institutions
ourselves. Otherwise there is a poor chance for this nation whose
representatives we claim to be. Therefore, I would ask us all to
have sufficient trust and confidence in ourselves at the present
moment. Our beginning may.be very small, but i£ we have strong,
·true and honest hearts to give decisiOns, it does not matter in the
slightest degree that we have not got the legal traditions which
the Judges in England claim, and very properly boast of before the
whole world.
That being my view, I feel that this Federal Court should be a
Court of the widest jurisdiction possible, and not decide cases only
·that arise from the administration of federal laws. Federal laws
of course will be there, but it should have the amplest jurisdicti?n
to try all the cases that may come from the four corn.ers of I.ndra.
-It is, then, a question where the subjects of the Prmc~s w1ll be
and where thev will come in. Subject to what the Prmces may
'have to say, I ·would suggest, with the greatest deference :;tnd .with
equal hesitation, that there will be, I hope, at the end of 1t--1f .we
are g-oing to make something out of this C~nfere~:1Ce-someth1~g
which will be common to all India, to all the 1nhab1tants of Indm,
:whether they come from the States or whether they come from the
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rest of India. I:f there 1s something in eommon between all of us,.
naturally the Supreme Court will be the guardian of the :i~hts
that we may consider to be eomnwn to all. What those rig~+s
should be, I am totally unable to say. It is entirely for the
Princes to say what they can be and what they cannot be. In view
of the fact that they represent here not only their own Houses but
have taken on themselves the tremendous responsibility of representing their subjects also at this Conference, I would certainly
make a humble but fervent appeal to them that they would of their
own accord come forth with some scheme whereby their subjects
also may feel that, though they are not directly represented at this
table, their voices will find adequate expression through these noble
Princes themselves.
So far as the salary is concerned, you will laugh, naturally, but
the Congress does believe that it is an impossible thing for the
Congress, which represents a nation of dwarfs, to vie with the
English nation, which represent:; to-day giants in wealth. India,
whose average income is 2d. per day, can ill afford to pay the high
salaries that are commanded here. I feel that it is a thing which
we will have to unlearn if we are going to have voluntary rule in
India. It is all very well, so long as the British bayonet is there,
to squeeze out of these poor people salaries of Us. 10,000 a month or
salaries of Rs. 5,000 a month 01 salaries of Us. 20,000 a month.
I do not consider, however, that my country has sunk to such au
extent that it will not be able to produce sufficient men who will
live somewhat in correspondence with the lives of the millions and
still serve India nobly, truly and well. I do not believe for one
moment that legal talent has to be bought if it is to remain honest.
I recall the names of )lotjlal ~ehru, C. R. Das, Manomohan
Ghosh,, Badruddin, Tyabj i and a host of others, who gave their
legal talent absolutely free of eharge and served their country
faithfully and well. The taunt may be flung in my face that they
did so because they were able to charge prinrely fees in their own
professional work. I reject that argument, for the simple reason
that I have known every one of them with the exception of Marromohan Ghosh. It was not that they had plenty of money and
therefore gave freely o:f their talent when India required it. It
had no connection with their ability to have ease and luxury. I
have seen them living the life of poor people and in perfect contentment. I can point out to you several lawyers of distinction
who, if they had not come to the national cause, would to-day beoccl,lpying seats on the High Court Benches in all parts o:f India.
I have therefore absolute confidence that, when we come to conduct
our own affairs and so on, we will do so in a patriotic spirit and
taking account of the miserable state that the millions of India
occupy.
One word more and I have finished. Seeing that the Congress
holds the view that this Federal Court or Supreme Court-whichever you call it-will occupy the position o:f the highest tribunal
beyond which no man who is an inhabitaRt o:f India can go, its
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jurisdiction in my opinion will be limitless. It will have jurisdiction, so far as federal matters are concerned, to the extent that thePrinces are also willing; but I cannot possibly imagine that we
shall have two Supreme Courts---one in order to deal with merely
federal law and another to deal with all the other matters that are
not covered by the federal administration or the Federal Government. Becaust>, at the present moment, I suppose, as things go,
the Federal Government will concern itself with the minimum of
subjects, matters of the highest moment will be extra-federal.
Who is to adjudicate upon these extra-federal matters i£ not this
very Supreme Court? Therefore, this Supreme Court or Federal
Court will exercise double jurisdiction, if necessary treble jurisdiction. The greater the power that we give to this Federal Court, I
think, the greater the confidence we shall be able to inspire in the
world and also in the nation itself.
·I am sorry to have taken up these precious minutes of the time
of the Conference, but I felt that, in spite of my great reluctance
to speak to you on this Federal Court, I must give you the views
that many of us in the Congress have been holding for a large
number of years, and which we would, jf we could, spread through~
out the length and breadth of India. I know the terrible handicap und£r which I am labouring. All the most distinguished
lawyers are arrayed against me; the Princes also are probably also
arrayed against me so far as the salaries and jurisdiction of this
Court are concerned. But I would be guilty of neglect of duty to
the Congress and to you if I did not give you the views that the
Congress and I hold so strongly on the matter of the Federal Court.
Chai1'1111an : .We are much ubliged to Mahatma Gandhi for S(}
very frankly and so very fearlessly expressing his view. We are
here to exchange views and to hear arguments upon them; that is
the object of the Conference. H he will allow me to say so, when
you know what a man wants you can do your best to meet him,
and he will no doubt do his best to meet you. The difficulty is 1&
negotiate with a man who does not know what he wants. I am
very much obliged to Mr. Gandhi for putting his views before us
like that. It will always be my ambition to try and go as far as
possible to meet them, and, indeed, as far as possible to meet anybody's views. I am sure we shall have that spirit of accommodation all round the Federal Structure Committee. Meanwhile, let
me express my personal thanks to Mr. Gandhi for putting before
us so very frankly and so very fearlessly what his views upon this.
subject are.
Mr. Jinnah : Mahatma Gandhi made a reference to what I
said. I did not quite catch that.
Mr. Gandhi : You see, you put Dr. Ambedkar in a quandary
by saying what should happen, and Dr. Ambedkar was afraid of
the log-ical consequences of his own remarks. Therefore, I simply
brought your name in and said that, if India is divided into parts,
one governed by the Crown and the other governed by herself, we
are likely to fall between two stools.
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Jfr. J innah : I did not express any opunon.
. Jf r. Gandhi : X o, I know you did not express any oplll!OU;
but you sa1d: " I assume that Defence is a C10wn subject.'·
Jlr. Jinnah : 1 did not say '· I a,;surue." 1 said tl1at, ~o tar
as the report of the Federal Strueture Committee has gone, :it is
assumed that Defen..:e is a Crown suhj ert. I expressed no opinion.
lfr. Gandhi : That is right.
-'fr: Zajrullah Khan : Lord Uhaneellor, I have a very tew observatiOns to offer on some of the matters which have been discussed
in t·onnecti. •n with the Federal Comt. As tegards the j urisdietion
ot the Federal Court, I venture to sugg-est that the simplest plan
would be the one suggested by Your Lordship in your X ote--that
it should have original jurisdiction with regard to r·ertain federal
matters only that have been desrribed as mattPrs between different
l"nits of the Federation or between one or more Units and the
Federation itself. In such matters, I would support the sugges·
tion that there should be au appeal from the decision on the original
side to two or more Judges of the Federal Court itself, and from
the appellate decision an appeal to the Privy Council onlv when the
Federal Court grants leave for such appeal, or when' the Privy
Council, on being moved, grants such leave to appeal.
That is one branch of its jurisdiction. The other would be the
appellate jurisdiction of the Federal Court, first, in federal matters.
These matters would come up in the first int;tance before l'l-oYincial
(~oUJ'ts or State Courts, and an appeal would then be carried to th(l
Federal Court. vVith regard to these, I have one suggestiou, and
it is this. Ordinarily the question as to which should be the Colll'l
of first instance in such matters would depend upon the valuation
of the suit; but having regard t.c' I he importance of the matters
that are likely to fall under this categ-ory, and also having regard
to the necessity of an expeditions decision on matters of this kind,
I would very respectfully submit that tl1e statute or the rules ought
to provide that matters of this kind should, in the first instancP,
be heard by some higher Court tlwn orrlinary Courts of first instance
in the Provinces or the States. That is to 'lay, supposing, as in the
illustration given by me earlier this morning, there is the question
of the ultra vires or the intru ?'t.res of a particular statute, and the
suit in which this question arises is of a very low valuation, under
the ordinary law as it at present exists the suit would be heard 1n
British India by a Sub-Judge of the fourth class, with an appeal tG
the District Judge, a second appeal to the High Court to be heard
by a single Judge, a L~tters Paten~ appeal to two Judges of the
High Court, and then, 1f we had th1s Federal Court, an appeal to
th~ Federal Court; and, with great respect. I think that that ought
to be avoided. That is to sav, the suit would have to run through
four stages in the Provincial Courts before it could be brought up
before the Federal Court. )fy ~ubmission. therefore, is that t'he
statute or the rules ought to pto>ide that a matter of that kind in
·l:he >ery first instance ought to be heard in some Court higher
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than the ordinary Courts of first instance in the States or in British,
India.
Chmrman : I am very much obliged to you for that suggesti_on. It has been thought of here; but would you just tell me your
vww :>i th regard to this? I quite agree with you that if you could.
etart m a higher Court-say, for the sake of argument, the Court of
.A.ppeal and not a Court of first instance-it has great advantages,
but there is this trouble. I have no doubt you have thought of it.
Supposing, for example, a suit partly depends upon questions of
fact and partly depends upon questions of law, it is a little inconvenient to start a suit like that in a Court of Appeal and let the
Court of Appeal :find the facts. You see, you want a sort of Court.
of first instance to find the fact~. I rather agree with yon, but how
Jo you get over that difficultyP
Mr. Zafrullah Khan : I would meet that difficulty by suggesting that suits of this nature should, in the first instance, be heard
by Courts, at any rate in British India, consisting of what are·
known as District Judges, who have, even under the present law,
original civ1l jurisdiction. A District Judge at present can hear,
and sometimes does hear, suits on the original side, and determines.
the facts as well as the law on the original side. For instance, in
the Dera Ghazi Khan Distrirt in the Punjab, all suits above the·
,-alue of Rs. 5,000 are, in the first instance, heard by the District
Judge, from whom an appeal lies direct to the High Court.. The-·
next provision I would suggest is that, in such matters, appeals.
should lie direct to the High Conrt and should he heard by a Division Bench. That would be secured by Rules of the High Court.
So that the result would be that a Letters Patent appeal from tlle
decision of one Judge of the High Court to two .Judges would be
avoidable. The matter would then come up to the Federal Court
at the third stage-the trial and appeal to the High Court heard
and determined by two .Judges, and then the Federal Court itself.
With regard to the suggestion that the Federal Court should
have appellate jurisdiction in orainary matters also-at least so far
as British India is concerned-! have to say only this. I agro3e·
emphatically with Sir Muhammad Shafi that the Federal Court
should have, whether as Federal Court or in its capacity of Supreme Coiirt, criminal appellat8 jurisdiction to deal with matters.
where the High Court, on appeal h:v the Local Government, has
converted an acquittal into a conviction, and where the offence is
punishable either by death or bv transportation for life. I think
that, once a conviction is recoraed (it does not matter bv which
Court), the person convicted oug·ht to have at least once chance of
appeaL In such matters-and these matters will be very fewI would give a right of appeal t,, the Supreme Court.
Chairman : I understand you to sav that that is in cases where
an acquittal has been t.urned i"nto a conviction?
Mr. ZafrvJlah Khan : Yes; and where the o~ence in:'olved 1s
an offence punishabb by death or by transportation for hfe.

726
Sir M uharnmad Shafi : That was exactly my position.
Mr. Zafrullah Khan : With regard t0 other criminal matters,
apart from reservations on points of law and certificates of the
Advocate-General in the High Courts in the Presidency towns, I
would not have any appellate jUiisdiction vested in the .Federal or
the Supreme Court; that is to say, no appeal as of right .

. ·with regard to the Prerogative of the Crown as at present exerCised by the Privy Council on the criminal side, I would leave that
untouched. I would leave that with the Privy Council and would
not wish to have it transfeu'ed to the Federal or the Supreme
Court, because that, I conceive, is a peculiar Prerogative in which
His Majesty, as the fountain head and also as the reserve of justice,
as it were, intervenes in very peculiar and verv exceptional cir·
cumstances to correct certain kinds of errors. •
With regard to ordinary civil appellate jurisdiction, my difficulty is this. l ag1·ee entirely that it is extremely desirable that
~uch civil appellate jurisdiction as is at present exercised by the
Privy Council should be transferred to the Federal Court.
Mr. Jinnah : The Supreme Court?
Jf.'r. Zafrullah Khan : Or the Supreme Court. My difficulty is
that, at the very start, you are likely to be faced with the position
that there will he a very heavy amount of work on this side. I am
prepared to take the figures submitted by Sir Sultan Ahmed as
being moderate ones, namely, aoo appeals in the year. I am also
prepared to accept the suggestion that ordinarily an appeal of this
kind should be heard by a Bench of three Judges in the Supreme
Court, and that if you have six Judges they will sit in two divisions a'll the year round. Taking the number of days on which the
Privy Council sits during the year here to discuss appeals, in one
year it sits ordinarily on 140 days. Let us suppose the Supreme
Court sits for 150 days in India. That means that two divisions
will sit on 150 d\tys, which is equivalent to one division sitting on
300 working days.
Chairman : no you mind telling me what are your hours in
India?
Mr. Zaf1'11llah Khan : They differ in different High Cqurts; but
in our High COl\rt they are from 10 to 1·30, with an interval of
half-an-hour.
Chairman : About 5 hours.
Mr. Zajrullah. Khan : In India, especially in a climate of that
kind, you could not expect your lawyers to sit longer than that.
Mr. Jinnah : Especially if they are 70 years old!
Mr. Za/rdlah Khan : Particularly if thev arc over 70 vears of
age you cannot expect them to sit 'longer than they sit 'in this
cou~try. That would give you, as I say, two divisions sitting fol'
150 days, which is equivalent to one division sitting on 300 working days. It is a very optimistic efri;imafe that, on the average,
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?ne .appeal would be heard on one day and determined. I think
It will take, on t~e avera,g.e, considerably longer than that. Even
o17 the modest estimate which h:1g bef'n made, therefore, six Judges
Will not by a~y means be ?apabl~ of coping with this amount of
w~rk: That Is a very serious drfficulty. There are also a few
cnmmal appeaJs which I have suggested should come up to the
Supreme Court .
. Now, of course, there are various ways of dealing with this
difficulty. I do not say that this difficulty should not be met.
One of the ways is by raising the valuation with regard to civil
appeals. After all, there is no particular virtue or charm in the
figure of Rs. 10,000, and this figure was fi:x.ed at a time whe11
property had far less value than it has at p1·esent in India, even
after the downward tendency of the last few years. That is one
remedy, but I am not going to suggest remedies. My suggestion
is this. I agree with the extreme desirability of investing the
Supreme Court with this jurisdiction, and I agree with Sir Provash
Chunder Mitter that the Statute should provide for the possibility
of conferring this jurisdiction on the Supreme Court, leaving it
subsequently to the Federal Legislature, whenever it chooses, and
after it has gone thoroughly into the matter, to vest this jurisdiction in the Supreme Court. I should not, in this constitutional
Statute, start with transferrinp: this jurisdiction to the .Federal
Court: but I would lea\e it within the power of the Federal Legislature to do so whenever thev consider they can make proper arrangements for the work to be carried on: I would respectfully
differ, however, from the suggestion put forward by Sir :Muhammad
Shafi that, up to a certain valuation, appeals should go to the Supreme Court, but that above that valuation appeals-civil appeals,
that is-should go to the Privy Council. I believe that would
lead to a cert.ain confusion.

Sir Mnhammad Shafi : Lord Chancellor, in order to curtail the
discussion, perhaps vou will permit me to say that, so far as I am
concerned, I am in ''.favour of the transfer o£ appellate jurisdiction
in toto to the Supreme Court. It was merely to conciliate gentlemen holding the kind of views that my :friend, Sir Provash Chunder
Mitter, holds that I suggested that, dnring the transitional periodthat is what is being missed by my friends-the limitation of one
lakh might apply.
Mr. Zafrullah Khan : Though the suggestion may be ~ade. to
conciliate Sir Provash Chunder Mitter and those who thmk hkehim, and though it may be intended to apply only du~ing: the
transitional period, I am afraid it would lead to comphcatwns;
and OM kind of complication might be this. Let us supJ?ose that
the 'Supreme Court, in. an appeal P.roperly br?ught before It, ~eter
mines a certain questwn ~f law m .a _certam way_. There IS no
appeal provided to the Pnvy Counc1l m those matters, and t~at
decision is final. ·That wo11ld be bindinj!' on the Courts from wh1ch
appeals lie to the Snpreme Court in such matters. Suppose there

was a different valuation for Privy Cuuueil appeals, and subsequently, in a matter with the higher valuation, the same question
were brought be:fore the Privy Cuuneil, and the Privy Council
pronounces upon it in a differe~t way. .\.Ler those two precedents
have been established, whieh is the preceJ.ent which the subordinate
Court should follow?
Sit· Tej Bahadur ,'.apra : The PriYy Council. That is exactly
what happen~> at the p.-esent moment. Where the decision of the
full Bench uf the liifth Court i~; one way aud the decision of the
Privy Council is the other way, th(,' u the decision of the Privy
Council prevails.
lJfcr. Zajru.llah Khan : The Privy Council is a Court o£ A ppeai
from all High Courts in India with regard to one valuation,
Rs. 10,000 or upwards, and so on. Therefore, the Courts are all
bound to follow the Privy Council. Hut if the f:\upreme Court is
the final Court of Appeal with regard (<, ~u tts up to the value of
one lakh, and there is to be nJ appeal from it'> decision in such
matters to the Privy Council, it is, up to one lakh, the final appellate Court whether in England or in India, and the lower Comts.
are bound to follow it.

Sir Tej Bahadur Sazwu : So long a~ then• is a Prerogative of
the Crown under which an appeal can go to the Privy Council, the
Privy Council will be the ultimate Court.
iUr. Zajrullah Khan : The Supreme Court in a case would
technically and legally still be eom•ct in deciding the same matter,
i:f it came before it again, in accordance with its original decision.
I£ there are no appeals from the Federal Court to the Privy Council,
it is itself the Court of last resort, and is not bound by the Privy
Council decision. That is the kind of confusion that is likely t()
anse. I do not want to labour the point.
With regard to the personnel of tlw Supreme Court, I want t(}
make only one suggestion. It i:< this, that in addition to other
qualifications that ma.y be laid down for the eligibility of lawyers
for appointment as Judges to the Supreme Court, I would suggest
an obvious qualification, and I will give the reason for stressing it.
It is this, that anybody who has served as a High Court Judge,
whether you lay( down any period or not, should be eligible f~r
appointment to the Supreme Court. The reason why I stress this
obvious qualification is this, that: there are several kinds of -people
who are eligible for ap-pointments to the High Court; and though
they may not be directly eligible for a-ppointment to .the Supreme
Court, if any such person has been appointed to the High Court, ~e
should be eli()'ible to be appointed to the Supreme Court. Th1s
would bring fn members of the subordinate judiciary and· ot]).ers.
Sir- Manerkjee Dadabhoy : I think that iR a very sound prinriple.
Mr. Zafrullah Khan : With regard to the question of salaries,.
I need say no more than this-that in this, as in other matters, the
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position is bound to be regulated by the laws of supply and demand.
'Those laws are bound to be followed; and whoever has to fix the
salary will have to keep that in mind. I would certainly not raise
the age limit for compulsory retirement to 70, though I think it
would be de£irable to raise it in the case of the Supreme Court to
~5.
.
Chairman : I wanted to ask you about that. I am only thinking of difficul6es which I personally happen to know about. What
number of years qualifies for a pension in India? Is it 12 years?
Mr: Zafrullah Khan : .At present it is 11! years for Judges of
the H1gh 'Court.
Chairman : Perhaps you could help me in this, because in these
matters T have had some little ex.perience. Suppose you make the
-age limit at which Judges are to retire 65, and assume that they
·cannot get a pension unless they sene 12 years.
}! r. Zafrullah Khan: That, :M:y Lord, is the full pension.
'The minimum qualifying period for the minimum pension is 8
years.
S1:,. Tej Bahadu.T Sapru : 6 years.
JJ!r. Zajrullah Khan: 6 years of full service, which is 8 years.
Sir Tej Bahadm Sapru: There are three kinds of pensions now,
I believe. At the end of 6 years and 9 months you get a certain
pension. I believe at the end of 9 years you get another pension.
At the end of the full term you get a full pension.
Chairman : What I am thinking is this, that supposing you
have got to serve 12 years for a pension and you have got to retire
at 65. you cannot very well appoint a Judge who is aged 60, can
jyou? 'fhe position is that the person responsible for appointing
Judges would not want to make the State liable to pay a pension
after 5 years' service, assuming that he gets a proportionate pen.non. You do rather want to get the full twelve years out of a
;fudge if you can, do you not? I am thinking now of the other
"Side of it-those of us who have got the responsibility of appointing Judges. All I am saying is this, that if you want a Judge to
earn his full pension, and he has got to retire at 65, you have got
to appoint him before he is 53. I am not saying it is a wrong
thing.
Mr. Zafrdlah Khan: Your Lordship is perfectly right, and
this is not a matter of principle that has got to be argued about.
·One has to draw a line somewhere, and my opinion is this, that
people would generally be nervous in submitting disputes of this
kind to the judgment o£ gentlemen of the age o£ over 65 in a
climate like that of India. Sitting, say, in Delhi in May, a gentleman over 65 years of age would not be perhaps an ideal kind of
Judge.
Mr·. Jinnah : Might not the answer to your question be that, if
you had a High Court Judge transferred to the Supreme Court, if
he has been in the High Court for a certain number of years that

730
would count towards his pension? It is only the person who has
not been in the Service already and was recruited from the Bar;
and in that case you would certainly have to s~lect him at the age
of 53 or 52, in order that he should earn the full pension.
Mr. Zafrullah Khan : And at the age of 60 he may be willmg
to come in for five years without the prospect of a pension.
X ow, :lly Lord, 1 would, with Your Lordship's indulgence, draw
attention to one or two matters connected with what has been
described by Sir Tej Bahadur Sapru as the general question of
the judicature in India. The first question to which I want to
draw Your Lordship's attention and the Committee's attention is
this. At present, in British India, every subject is entitled, when
he has a cause of action of that kind, to institute a suit against
the Secretary of State for India, as representing India in itl'
corporate capacity, after serving a notice under Section 80 o£ the
Civil Procedure Code. vVith regard to Rulers of States, so far
as the Indian States are concerned, I believe thev cannot be sued
in their corporate capacity as such States; but the Rulers of States
can be sued in a British Indian Court if there is a question of which
that Court has cognisance, only with the leave of the Governor
General or the Governor General in Council-! do not know which
it is.
Sir Tej Bahadta' Sap,ru : The Governor-General in Council.
Jlr. Zajrullah Khan: With the leave of the Governor-General,
at any rate. That is one matter to which I wish to draw attention,
that if it is open to a person in British India to sue the Secretary
of State for India or, say, in future to sue a Federal Unit or the
Commonwealth, after giving notice that he intends to institute such
a ~uit-and the object of that notice has been described to be that
the defendant Unit, or the Commonwealth, as will be the case in
future, should have time to consider whether it will settle the
matter out of Court rather than go into Court-if he has that
power, he should have the right to institute a suit against any
L"nit of the Federation as such Unit in its corporate capacity, and
that is a matter to which attention ought to be drawn. That is
to say, he should be able not only to sue, say, the Government of
Bengal, if he has a cause of action against the Government of
Bengal, but also to sue the State of so-and-so if he has a cause of
action against such a State.
Chairman : I suppose you have not got in India, in your Code,
any set of rules for service out of jurisdiction?
Mr. Zajrullah Khan: No, there are no special rules with regard
to service out of jurisdiction.
Chairman : What we have under Order XI is a ~omplete code
for service out of jurisdiction.
Mr. Zafrullah Khan : Then there is a question o£ a similar kind
to which I want to draw the attention of the Committee. I am
not aware-and I am not concerned with this matter-as to whether
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State's subjects at present are able to sue in the State Courts either
the Ruler of the State or the State in its corporate capacity. I
sav this is a matter with which I have no concern; but in future,
supposing a States' subject-a subject of a State which is one of
the Units of the Federation-has a cause of action against the
Federation ·itself, and that is a matter which ought in British
India ordinarily to be heard by a British Indian Provincial Court,
it wouid be necessary, whether by rule or agreement or some such
procedure, to invest specified State Courts with the jurisdiction to
hear suits bv States' subjects against the Commonwealth. At
present, of course, they do not possess that jurisdiction, and jf
ordinarily it is open to a State's subject to sue the State in its
corporate capacitv or the head of the State in his representative
capacity, then there may be difficulty unless this jurisdiction is
gi,en to the Federal Court. That is also a matter to which I beg
to draw attention at this stage.
"With regard to the question of the High Courts, certain matters
have been raised, and I shall, within a very few remarks, submit
my >iew on those matters. I agree entirely with Sir Tej Bahadu:r
Sapru as to the interpretation of, I believe it is, sub-section 4 of
section 101 of the Government of India Act.
Chai1·1nan : ·will you tell me one thing? Supposing a subject
of the State of Bhopal, travelling on a railway which belongs to
His Highness of Bikaner, is injured owing to the negligence of
the ser>ants of the railway, how does he pursue his remedy?
Mr. Za.frullah [{han : He must sue His Highness of Bikaner.
A Member : Those suits are allowed.
Sir Tej Bahadur Sapru: I known from my personal experience
that there are certain Indian States which allow their subjects
the privilege to sue them. On the other hand, there are others
which do not allow that privilege to their subjects. So far as the
bigger States are concerned, I think the procedure is exactly the
same as that in British India.
Mr. Zajrullah Khan : With regard to the appointment of a
Chief Justice in British Indian High Courts, I agree with Sir TPj
Bahadur Sapru that the appointment, whether the practice has been
founded on a correct interpretation of the Statute, or whether it
has been founded on an incorrect interpretation of the Statute,
should no longer be confined to members of the English Bar.. I
would throw it open to all persons who are eligible to be appointed
High Court Judges, whether civilians, or members of the English
Bar, or members of the Indian Bar, or members of the subordinate
judiciary. I am aware n£, and I was a party to it, the resolution
in the Services CnmmitteH (and I still emphasise it), that in future
members of the Civil Service should not be recruited for appointments on the judicial side; but so long as they are eligib!e to become
High Court .Judges, they should also be eligible to become Chief
Justice, and when they cease to be appointed to the High Court
the question will not arise.
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Similarly, I agree very strongly with Sir Tej Bahadur Sapru
that the provision in the A.ct for the appointment of additional
Judges should disappear altogether. It has done a O'Ood deal of
harm in many directions. In order to secure the complete independence of the judiciary, the principle ought to be followed that,
once a person has been selected for appointment as a High Court
Judge, that selection ought to be final in the sense that, so far as
his capacity is concerned, it must be assumed that he is fit to be a
High Court Judge. The appointment should in no sense be a trial
appointment, as very often happens at present. The diflirulty can
be got over in this way. I know the difficulty is that sometimes
there are arrears in the Courts, and it is desirable to re(luce those
arrears, and thus tempotary appointments are made. That difficulty, however, can be overeome by laying down, as i:s laid down
in the Present Act, the maximum number of ,Judges, but not laying down any minimum number o£ permanent Judges, such as is
laid down in the present Letters Patent. Subject to that maximum, Judges can be appointed to permanent posts. I£ it appears,
after a certain time, that all these Judges are not wanted, then,
after the next retirement, no new appointment need be made until}
it is felt that the number ought to be raised again; and thus an·
adjustment can take place from time to time without having
additional Judges.

Jlr. Jinnah : H you are to fix a maximum, you will require to
change the Statute.
Mr. Zafrullah Khan : There is a maximum of twenty at
uresent. The Government of India Act lavs it down that eaeh
Court shall consist of one Chief Justice and not more than twenty
Judges.
Jfr. Jinnah : Of course, if YOU fh: the maximum at one hundred
it is all rig-ht.
·
Jfr. Zajrullah Khan: X o; the Government o£ India Art lays
down the maximum at present.
Sir Tej Bahadur Sapnl : You cannot exceed a certain numbe~
at present.
Sir Provash Chunder J!itter: But nobody has yet had twenty.
We have made the nearest approach.
Jfr. Zafrullah Khnn: You should leave the maximum there, SO"
as not to exeeed that number; but do not lay down any minimum,
so that you must have so many. You can then regulate the number subject to the work availa hle. The statutory maximum is
already laid down.
With regard to the suggestion that the Hig-h Courts should be
centralised on the model of the present Calcutta High Court-a
suggestion which has been made by Sir Tej Bahadur Sapru-with
all respect to Sir Tej, I differ very strongly from the view put
forward by him. :Even with reg-a-rd to the Calcutta High Court,

the arrangement-whatever may have been the historical reasons
for it-has not worked in an entirely satisfactory manner; and one
very obvious objection to it is this. If the administration of the
High Court is to be directly subordinated to the Central Govern-.
ment and the finance is to remain with the Province, then the
position is what may be described as a triangular one. Whenever
the High Court wants funds, it approaches the Central Government. The Central Government knows that the Central funds will
not hitve to provide the money which is required and tlie burden
will fall on the Province, so that it may say " Very well, the High
Court shall have these funds," and it will send a sort of certificate
to the Provincial Government, which has to find the money. Let
us suppose, however, that the High Court urgently requires an
extension of its buildings, and let us suppose that the proposal for
the extension of the buildings is a reasonable proposal, and that the
Central Government thinks the High Court ought to have the
money. Suppose, on the other hand, that the Provincial Government, possibly owing to a certain financial stringency, is not convinced of the reasonableness of the demand of the High Court and
things that, for the present, and perhaps for some time to come,
having regard to its other commitments,· it is not able to provide
the funds. That immediately raises a conflict of a type which
should as far as possible be avoided. There are many other considerations which make it desirable that the present arrangement,
which has certainly not led to any undesirable results whatever,
should continue. Sir Tej Bahadur Sapru referred to pressure
which it is sometimes sought to exercise on High Courts with
regard to administration or the appointment of subordinate officials.
He fears that pressure of this kind may be exercised in the local
Legislative Council. I am very much afraid that that kind of
pressure on the High Courts could easily be brought to bear even
in the Central Legislature. It would only be necessary for a
Province to ask one of its representatives in either House of the
Central Legislature to raise such a point. It would be easy to raise
it. Also, to keep the Central Legislature free from this kind of
thing, it would be better to continue the present regulations so
far as the High Courts are concerned.
That is all I have to say.
Sir Akbar Hydari : My Lord Chancellor, '\Vith regard to the
different Heads which you have given us, regaraing the Federal
Court, I may say at once that, so far as question 1 is concerned, I
agree that the appointment of the members of the Federal Court
should be by the Crown and at its pleasure. As regards question 3,
regarding the exclusive original jurisdiction, I also agree that the
Federal Court should have exclusive original jurisdiction as set
out in questoin No. 3 with regard to interpretation o£ the constitution, but not, of course, with regard to any matter which involves
the interpretation o£ the Treaties with the Crown. In this jurisdiction, I should wish that there should be the possibility of providing,
as of right, an appeal to the Privy Council, by a formula which
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does not detraet from the sovereignty of the States in any greater
degree than the creation of a :Federal Court.
Coming now to the question of appellate jurisdiction, I do not
· desire the creation of a Federal Court to which appeals will go
from the High Courts of the federating L nits, or at all events from
the High Courts of the States without their leave. ~or is it
desirable that individuals should, by raising the question of a
eonstitutional poi11.t or of a law on a :Federal subject being involved,
be told to take a matter hom the State High Court to :,uch Federal
Court. What is desirable is to have a Federal Court which will
decide upon disputes coming under the following categories :-\a;
as bet-ween 1:'" nits or between a r nit and the Federal Government;
\b) where the question of the interpretation of a federal law is
raised in any Provinee or State Court of law, and the matter as
a point of law is referred either by the ]•'ederal Government or the
Uovernment of a federating C nit, or by the High Court of a
federating lJ nit, for decision by the Federal Court. In this connection, I may ,;ay that I am in agreement with the remarks whieh
S1r Tej Bahadur S,apru made in his speeeh. I am quoting from
his speech:·' But it is quite conceivable that certain is~ues raising
questioLs relating to the constitution or the interpretation
of federal law may arise in the course of private litigation
either in British India or in Indian States."
Then he suggests:'' I therefore suggest that, whenever a question of that
charaeter arises in the course of private litigation-that is to
:>ay litigation to which private persons are parties--or in the
course of litig-ation to which one or the parties is a private
person ancl the other is a State, a ease should be stated by
that Court for the opinion of tbe Federal Court; and, when
the opiuion of the Federal Court has come back to the
original Court which was seized of the case, that Court
should g-ive its final decision following the view of the
Supreme. Court or Federal Court."
·
Then he went on-I have one more quotation from his speech,
because it absolutely supports the position and renders it clear
in his own exeeptionally clear language:" Your Lore." ship will remember that, a few minutes ago,
I referred to the revenue Courts which exist in India, and
which exercise a very special jurisdiction in several
Provinces. ~ow, the revenue Courts generally deal with
questions of revenue between the State and the landlord,
6r with questions relating to rent between landlord and
tenant. If, in any litigation arising in a revenue Court, a
question of title is raised, the law provides that that Court
will stay its proceedings to state a case on that particular
point to the neighbouring civil Court and get its decision,
and -finally pass its judgment in accordance with the decision
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on that particular point. That happens every day in several:
o£ the Provinces with which I am acquainted. What I
suggest is some similar procedure in this connection."
Then Sir Sultan Ahmed interposed : " In the case to which you refer the word used is ' may,'
not ' shall.' They may decide the point summarily or they
may re!er the matter to the civil Court for decision."
Then Sir Tej says : " . . . . That has been fou~d to be very convenient, and
it has led to the avoidance o£ a great deal o£ unnecessary
litigation and waste of time in India; and I do suggest that,
in the interests of uniformity of authority, it is a procedure
which, at any rate, might be investigated and examined, anrl
if you find it satisfactory, then you should incorporate it
there."
This is my position with regard to the appellate jurisdiction o£ the
Federal Court in matters where any case, arising out of the law,
which is federal is concerned-federal in the strictest sense o£ the
term.
I should, My Lord, draw a very clear distinction between what·
I would call the Federal Court and the Supreme Court of British
India. For the latter there are all those questions which were
discussed by the eminent lawyers on the other side. They wUl be
seized with regard to appeals in civil and criminal cases from
British Indian High Courts on British Indian law, but not questions
in whicli the interpretation o£ the constitution or cases which arise
in Indian States are concerned. I should like really, as far as
possible, that the Federal Court and all federal institutions should
be kept clear of those different particular matters to which some·
members on the other side have referred.
·
As regards the Supreme Court, as thus distinguished, althougk
. it is a matter which concerns more· or less, according to my conception, British India, perhaps, My.Lord Chancellor, you might
.. permit me to make one or two observations which are dictated from
the experience I have recently had in my own Government when
we were discussing how to provide some machinery by which
appeals from our High Court could be decided so as to give complete satisfaction to the public. Our position is, of course, that
there are no appeals to the Privy Council here. We have to
provide a local machinery; and I take it that the problem now is
the same with regard to India-as to what machinery you could
provide for appeals £rom the High Courts of British India. We
have had several considerations in mind. One was that we do
not want to impair the position o£ the High Court and its Judges
in the public mind as the highest judicial officers of the [and.
Secondly, we do not want, in creating these Courts of Appeal, to
go one step higher with regard to salaries, which have repercussions on the whole scale of salaries in various other department.s._
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:Hitherto it has been felt that ttie ~alary o:i: a lligh Court Judge
must be almost the highest. \V e thought o:i one or two alternatives.
One was to make this final Court oi Appeal really a Bench of :live
Judges of the High Court-of raeh Hig·h CoUI't. ilave l maJe
myself clear r
Chairman: Yes. \Ve used to uave toe >1ame .system--what ''e
called the Exchequer Chamber.
0ir A.kbwr H ydati : Or that there ~houlJ. be a panel on which
there were certain Judges of the Hig·h Court and certain other
Judges, from which the final Court of Appeal should be selecte<l.
K ow, applying that to the Supreme 11 igh Court for India, tue
sugg-ebtion which I want merely to throw out for consideration is
that perhaps the Lord Chief Justice, who wiil have to be appointed
in any ease lor the t::lupreme Court, might, iu commltation with the
Chief Justices of the J.ifte1·ent l'rovinees, llla::..f' out a panel and a
time-table for disposing of the final appeals of the whole of Briti,;h
India. It you did that, then ear·h P!·ovi.nee would be responsib~e
for ful'llishing its quota of Judges for 1he Nupreme Court for the
final appeal.
Chairman: ~lay I ask you one question Pn that? vVe harl a
very long discus~;ion on this very point, which you have been g-ood
enough to rai~e now, at the Imperial Conference here last year, as
to the manner in which we should select an Empire Court. One
of the sugg-e;.tions-I do not say it is a suggestion we are going to
act on-was that each one of the Dominions should appoint a numbPr of .T udges--three or fonr-w ho would be Judges to serve on the
Imperial Court. If there was a dispute between two of the
Dominivns, or between the home eountry and one Dominion, the
idea was that Judg-es should be drawn from that panel who did not
belong to either of the units who were contesting the matter.
There is just one little d iffieulty, howevt>r, although it could easily
be g-ot over. How would vou selt>et .T udges from the panel?
Would it be by lot, or how?
·
Mr. Jinnah : It would be a lottery!
Sir Akbar Hydar'i: The Chief Justice of the Province might d~
it with his committee. I understand they have a sort of eommittet>.
Chai·r1nan : The suggestion you make is a very interesting one,
and I quite appreciate the value of it. But are you confining the
suggestion merely to British India, or are you saying that not onheach Province but each State should supply its quota?
Sir A.kbar Hydari : So far as this Supreme Court is concernt>1l.
as it would deal only with RritiRh-Indian appeals, it should he
only British India.
With regard to the Federal Court in the strict semP of the
term-the Court which is going to have the exclusive original
jurisdirtion to which I have referred-it appears to me that the
qualifir-ations whirh will be required for such a Court are somewhat different from the qualifieations necessary for those Judges
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who would be sitting oil the Supreme Court. '!'he Judgef' of theFederal Court will have to have· a considerable knowledge of
constitutional law. There are, I believe, certain lawyers and
certain Judges who are good criminal· Judges or criminal lawyers,
or who are good civil Judges and civil lawyers; and so, on the
Federal Court, we will require good constitutional. h~,wyer~. We'vill want people w~o ~re more a?g_uainted with .adm~ms~rahve and
political and conshtutwnal cond1twns and the 1mnhcahons of the
matters placed before them. The ¥ederal Court, therefore, s~ould
be consi ttu ted of Judges who are known to possess that particular.
kind o£ knowledge and experience, and possibly. in such a Federal:
Court, there might even be room for an er.nin~nt professor of
constitutional law, though he may not have practised as a lawyer:
or had experience as a Judge. I merel:v throw that out as a sugO'estion. The tribunal has a constitutional rather than a purely'
Judicial character and demands something other than experience·
in dealing with civil and criminal cases.
Chairman : I quite follow your sugge,3tion that some profe.ssor
of constitutional law might find a place in a Court of that kind,
and I should like to ask vou whether vou think some well-known
administrator might also find a place there.
Sir Akbm· Hydari: If he commands the confidence of theCrown. The one essential should be character, independence and
honesty. These are essential. If, in addition to that, though
not having the technical qualifications of having been a lawyer or
a Judge, he has the other experiflnce, then, as I envisage the
Federal Court as consisting of at least five people, I should say
that it would not be undesirable to reinforce it even by a person
holding that other qualification. I submit that only as a suggestion, Lord Chancellor. I am really going outside my province in
these matters.
Then, if vou constitute and make vour Federal Court restricted
to such questlons, I do not see any rea~on why it is necessary really
to remunerate them at the same rates or at rates corresponding to
t.hose which you would have for the Supreme Court. I should
like to sug-gest that this might be possible. Reallv eminent men,
towards the end of their career, who have retired at an early age,
a~ the age of 59 or 55, from practice or from the High Court, in
vrew of the fact that they would probably have earned their
pensions or have made their pile, might be prepared. to serve on
the_ Federal C?urt in consideration of the dignity of the position
whiCh they m1ght regard as a sufficient remuneration. Therefore, possibly we might make it in one sense economical but in the
other sense not . necessarily cheap. Perhaps the head of this
Fed~r~l Court nnght be what corresponds to the Lord Chancellor
pres1dmg over the House of Lords. It might possibly be the
President of the Federal Upper House, because he would have to
decide questions as to whether a particular Act is ultra vires and
so on.
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My Lord Chancellor, these are suggesti.ona which I have made
which occur to :rue. My main point was what I said about the
appellate jurisdiction, with regard to law;; v. hit:h are of a federal
character~that I desire that the appeals in that ease should lie
to the :Federal Court only in the way which has been suggested
by Sir Tej Bahadu .. Sapru, as point:; of law which have been framed
either by High Court or by the Government ot a federating "Lnit,
or by .the Federation itself.
;)Jr. Sastri: I am rather puzzled over this discussion. I
thought our friends who took part in the discussion visualised one
body of Judges, sometimes deciding federal cases and sometimes
deciding cases on appeal; but Sir Akbar llydari apparently breaks
new ground. He speaks of two distinet bodies, one altogether for
federal subjects and another for llritish India. Do I understand
that eorrectly?
Sir AkbM Hyda.1·i: Yes, that is so.

(The Co-mnu'ttee adjourned at 1-2() p.m.)
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